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COLONY AND PROTECTORATE OF KENYA

LEGISLATIVE COUNCIL DEBATES

SECOND SESSION, 1949

Tuesday, 9th August, 1949
Council reassembled in the Memotial
Hall, Nairobi, on Tuesday, Sth August,
1949.

His Honour the Speaker took the
Chair at 10.05 am

The proceedings were opcncd with
prayer

ADMINISTRATION OF OATH |

The ©Qath of Allegiance was taken
by: Mr. P. Ingutia, Acting Member for
African Interests; T R L Preston,
Esq, Nyanza Elcctoral Area, C. G.
Usher, Esq., M.C., Mombasa Electoral
Area

PAPERS LAID

The foilhwma papers were lud on the

table:—

By MR RANKINB:

B¢ mie Cumr StcasTARY (MR
RANKINE):

Select Committee  report on  the
termination of scrvices of pension-
able civil servants, Development
and - Reconstruction Authority
quarterly report for April-June,
1949, and report by East African
Commissioner for 1948,

By THE Souicrior GENERAL (Mg,
Hosson):

chon of committec appointed to
inquire into the use of prison
labour, Department of Immigration
Annual Report, 1948,

By TuE FINANCIAL SECRETARY (Mr
MATTHEWS):

Schedules of Additional Provision
Nos. § of 1948 and | of 1949;
Colonial Audit Department report
on accounts of the K.U.R. & H. for
1947,

By e Cmier NATIVE COMMISSIONER
(M. Wy Harmis):

Report on Native Affairs, 1946~1947.

By e MEMBER FOR AGRICULTURE AND
NATURAL Resources  (Majox
CAVENDISH- BENTINCK) ©

Progress Report African Land Utlir-
ation and Settlement to  3ist
Decembes, 1948, fimt quarter. of
1949, and quarterly . report for
second quarter. of 1949 *Improy

ment of Livesiock -in -Kenya" (by

H. R. Bischopp, ' Professor- of
Animal Husbandry, Onderstcpoort,
South Africa).

By e Acting Deeuty CHier SECRE-
TARY (MR. HARTWELL)!
Select Committee: Report on- the
Pensions (lncrusc) (Amcndmmt)
Bl“ 8

By THe MempeR FOrR  HEALTH ~AND
Locar Goveanment (Mr. Mog-
TIMER)

Return of land grants under the
Crown Lands Ordlnancc for Apnl—
Decemmber, 1948,

By Tie DIRECTOR OF MEDICAL SERVICES
(Dr. MacLENNAN):
Medical Department Annual chon,
1947,




3§ "Oral Answers

. 'NOTICES OF MOTIONS _ _.-
The following notices of motins were
giveni— .

By Maon Keysen (Trans Nzoia):
"""t this Council sequests Govern-
ment to appoint a commission of
inquiry to review _the Working of
the Registration of Persons Ordin-
ance, 1947, and to make recom-
mendations for any amendment to
the Ordinance as the Commission
may consider necessary or desirable.

By Lany Suaw (Ukambx):

This Council 13 of the opinion that
the Commussioner of Police should
be instructed to provide a sufli-
cient number of traflic police to
operate  on  roads  outside the
munivipalities  in order that the
speed of heavy vehicles on  the
public roads be restricted and to
ensure  the  roadworthiness and
praper condition of such vehicles

ORAL
No

ANSWERS TO QUESTIONS
1202 AFRICAN SAWMILLING

Mit Maru (African Interests)

Wil Government pleise stiute (Y
why it the practice of the Forest
Departuneit to refuse to gramt Afn.
cans  forest concessions o enable
them to exploit forests by saw-milling;
(hy why African pit sawyers are only
allowed 1o, cut_dead_camphor- shd<are--
not permitted to. deal ‘with“any ‘other
type of trees; (o) will: Gavernment
please  undertake to  improve this
sate of affaira?

~ Maor Cavenpisu-Bentinex: {(g) It
is nod the practice of the Forest Depant-
ment to refuse to grant Africans forest
concessions to enable them to exploit
forests by sawmilling. The normal
practice is that when any forest arcas
are to be exploited by sawmilling tenders
for the right 1o install & mill are invited
by notice in the Official Gazette and it
4 open to anyone to submit a tender
in accordance with the terms of the
particular notice, A recent notice catling
for cypresy ‘milling tenders did’ not,
however, clicit a single African tender.
In. point: of fact, very few Africans
have the financial resources, equipment

KENYA LEGISLATIVE COUNCIL

_...are--allowed -to-cut—any class of tres

Bills 1

and knowledge necessary to set up and.:
oposate an efficient modern mill.

(b) African pitsawyers are not res-
tricted tb cut dead camphor only. They

which the local Forest Officer may con-
sider desirable to remove for silvi
cultural or other reasons, from the crop.
In fact, African pitsawyers are currently
converting in various parts of the
forest cstate, cedar, podo, musharage,
muscringu, isi, muna, gonyone,
muhvry, cypress, blackwood and gre-
villea, as well as camphor.

o e ket o

(¢} In view of the foregoing this does
nol arise.

M. MaconocHie-WeLtwoop  (Uasin
Gishu): Mr. Speaker, arising out of the
reply, is it not a fact that pit sawing ¢
i forests leads to an enormous waste of
thmber ?

Masor  Cavenpish-Bentinek:  No.
sir. not if it is properly controlled as |
thunk 10 most cases it is

BILLS

Fiwst READINGS

RIS

On  the monon of Mr  Hobpsoxw,
seconded by Mr. Rankine. the following
Bills were read u first ime: The Volun-
tarily Unemployed Persons {Provision
of Employment) Bill, the Mombasa
Stop” Hours Bill, the Customs Tarifl
(Amendment)_ Bill,....the - Native- Trust
Fund . (Amendment) Bill, the Trade
Unions (Registration) Bill. the Kenya
Police Force Reserve, (Amendment)
Bill, the Motor Vehicles Insurance .}
(Third Parly Risks) {Amendment) Bill, i
the British Nationality (Offences and B
Feet) Bill, the Evidence (Bankers® i
Books) (Amendment) Bill, the Protected

Arcas  Bill, the Contro! of Hotels
(Amendment)  Bill, the Income Tax
(Amendment)  Bill, the Radio-active

sy b g i

.‘ﬁﬁncnls (Amendment) Bill, the Miraa
Coatrol {Amcndment) Bill, the Crown
Lands (Amendment) Bill. and notic:
given that the subsequent stages would
be taken dur'!ng this session.

EXCLUSIVE TOBACCO LICENCE 4

Mx. GUiETT (Director of Agricul .
ture): Mr. Speaker, 1 beg to move:
Whereas the Governor in Council by

e
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5 Tobacco Licence

Tobacoo Licece &

{Mr. Gillett]

Order in ‘Government ‘Notice No. 574
of 1937, dated the 3rd of July, 1937,
declared the arca set out in -the" first

column -of~ the~ Schedile HERIS™ 65~

areas in which the purchase and sale of
specified native produce set out in the
second column of the said Schedule
shal! be controlled and regulated: And
whereas new or improved technical
methods of preparation of the said
specified native produce are essentin;
and whereas the Governor in Council is
satisfied that the production of the said
specified native produce in the said
areas is susceptible of development and
will be stimulated and ad d under
special control: Now, therefore, be it
resolved that this honourable Council
under the provisions of section § of the
Marketing of Native Produce Ordin-
ance, 1935. hereby approves the grant
by the Governor in Council of an
exclusive trading  licengs” “for the
purpose of the said specified native
produce in the said areas.

SCHEDULE

First Column Second C olumn

ta) Thase portions of the
Embu, Fort Hall
and South Nyern
Districts forming
part of the native
reserves  within 2
radius of 25 miles
---from~Sogana~ " TobAcco Leal
(6) That portion of the
Kitui District within
a radius of 25 miles
from Kitui .. Tobacco Leaf

Hon. members are aware that the first
exclusive tobacco licence was issued
under section 6 of the Marketing of
Native Produge Ordinance, 1935, to the
Hritish-American - Tobacco Company on
the 16th December, 1937, 1t was renewed
by the Governor in Council in 1944 for
s {urther five years. Under the terms of
the Ordinance, il cannot be renewed
2gain, and | am therefore to-day asking
this Council to agree to the issuc of a
new licence to the same Company for a
further seven years. The licence to be
issued is only applicable fo an are
within 3 radius of 25 miles of Sagana
station and 25 miles of Kitui township.
Wheg my predecessor moved  the

original motion in 1937, he- stated that
my department was quite- satisfied: that
the only way an efficient fluecured

tobacco industry could bé setup wod by . .

ihe granting of an exclusive licence,  and
nothing has happened since that date 1o
change niy opinion on that matter, ‘

1t may be argued that under the terms
of the Ordinance o twelve-year périod is
sufficient 1o establish a new industry,
and also that no new technicnl processcs
have been developed - in that - period:
With that idea 1 am afraid -1 cannot
agree. In the first ‘place, onc. must
t ber that development could only
take place very slowly during: the war
years; in fact, the whele industry:-had to
be put on a carc and maintenance- basis,
and therefors you can really. delete tho
war years. Furthermore, 1 am also
petfecty satisfied that if the licence was
withdrawn now the African growers
would suffer very severely,

The growing of flue-cured tobacco is.
a highly skilled operation, requiring tho
very closest European supervision. In
fact. the two main prerequisites for the
successful growing of tobacco are stafl
and fuel; fuel is n very important -point
and one which has been to some degree
a limiting factor in the past. Staff, how-
ever, iy by far the most fundamental
point, and that is really why progress to
date has been rather slow. - I. would,
however, point out- that= the--Britishe

American. Tobacco-Company- are-deing-———-

ull in“their power to: increase’ the siafl.
available- at - the ‘earliest *possible - time.
When the licence -was' jssued in: 1937
they had one and a hatf full-time officers
working on the “project.” To-day - they
have - eight Europeans - fully. ¢mployed
and are expecting at least two more (o,
join them very shortly. ' ’

Production has been stepped up in the
last_two years {rom the figure in 1947
of 320000 Ib. of flue-cured tobacco to
$00,000 1b. in the last year, Development.
and expansion is taking place rapidly in
the Kitui area, where the crop has been
found 1o grow extremgly well. Kenya
is producing o +very ' high . quality:

bacco, and the C y are confi-
dent that with careful and . planned
expansion there is no reason: why ‘we.
cannot look forward to the possibilit:
of an exportabls surplus intea to
fifteen years. That, of course, s
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1M1, Gillenr)
- on. local demands, which-are
mﬁn; considerably annually.-

Undcrlhc terms of the licence my
t does have a very consider-

should not miss the education ‘provided
for juveniles not employed by 'ths
company., The request of the King
people last year or the year before way
that similar arrangements should "be

""*’-"'xbie“conlr‘él‘ofviéf"‘lfﬁ: Ticenisee.” In the

firt place, under the licence which is
fssued at the moment and which would
be included in the terms of any new
licence, the licensee has to employ a
sufficient pumber of stafl to my satis-
faction. They have to produce seed, or
grow plants and issue them free, to all
African growers. They have to give free
cultural advice to all African growers,
they have to supply sufficient flue-curing
barns to meet my requiremeants, and I
would point out that you require flue-
curing barns for about every six to
eight acres of tobacco. They have to
purchase oll feaf grown by African
growers, and they also have to agree to
pay a price fixed in consultation with
myself.

I am very happy to say that the rels-
tions during the Inst twelve years
between the African growers and the
company's stafl have been of the very
best, and the application for the new
licence is very strongly supported by the
Provinciul Commissioner and the Local
Nalive Councils in the areas concerned

Mator CAVENDISH-BENTINCK seconded.
M Mamiru: Mr. Speaker, in rising

to support the motion moved very ably,
it T may say o, by the hon. Director of_

Agriculture, T should like to elidt from~

him some laformation regarding. one
problem that the Kitut pxrenu’tmw
faced during the last two or three years
in conjunction -with the operations of
the British-American. Tobacco Company.
I refer mainly to. three points”that the
hen, ber mentioned in ing the

motion,

He said that some of the chief
desiderata in the proper operation .of
the tobacco industry were fuel and staff.
Under staff he specifically referred 1o
European stafl, but 1 think there is a
third desid which I should men-
tion, and that is labour. The company
employs o large number of juvenile
labour, and the Kiti people during the
last two or three yeirs have requested
the company to provide educational
facilities for the juveniles, so that they

_there is zome information on Govem-

made—by—the—company n8 have
made by the tea companies in Kericho;
1 should like to- emphasize that point
very much indeed, because, although ths
hon. mover thinks that produpction hag
been stepped up very greatly since 1947,
I think the production would have gons
higher if there was not this lack of:
educational facilities for juveniles em-
ployed by the company

I beg to sup;;on.
The question was put and carried.

KENYA INFORMATION OFFICE
SeLEcT COMMITTEE APPOINTER.
Majon Keyser (Trans Nzoin): Mr.
Speaker, 1 beg to move: In view of
public doubt as to the effectiveness of

the l"(cnyn Information Office, this
C oun_ml resolves that a committee be :
appointed to investigate the present

working of and make recommendations
as o the future of this organization.

In speaking to this motion, I do not
want 1o criticize any officer of this
urganization. It 1s a new organization,
and | wish to draw tho attention of this
Council to_what 1 consider are some
of its " defects, and hope that this
Council will agree to the suggestion
made in the motion.

1 the discussion on the draft esti-
mates for, [ think it was, 1947, it was
decided’ that  the activities of this
organization should "be limited to i
African services as far as possible, but -

s

“in

meat services that is necessary for the
European and Indian populations of the
Colony, and in considering the whole
set-up of this organization 1} hope that b
the committee will give some thought to &'
a limited service for Europeans and
Indians,

At ptesent 1 would appear that this
wrganizatiog does not come under one
particular member of Executive Coungil.
1t scems to be administered by the hon, |
Deputy. Chief Secretary, but the policy
i cougm:l!ed by the hon. Chief Native
Comnumpngx. and it would appear to
me that, if it is going 10 be an effective

s g
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{Major Keyser]

and efficient department, it should -have
one member of Executive Council who
is going to be responsible for all .its

3 . activitics--I-am-also-of-opinion that-that -

member of Executive Council should be
on as high a level as possible, and the
organization shauld come under the
membership which is administered by
the hon. Chief Secretary, in order to
put it on as high a level as possible.

The organization at present appears to
be a channel for issuing communiqués
from Govemnment departments, whereas
its real function should be to receive
requests from a department for certain
information to be put out. It should
recetve  the  technical  information
necessary to put that information out,
and the manner in which that jnforma-
uon 1s presented to the people to whom
it 15 desired to trapsmit it, the method
of presentation, should be left entirely
to the Information Officgy The Informa-
uon Office should be experts al presenta-
tion, they should know exactly in what
form a matter would reccive the
attention of the public and that, it will
be received tn the desired manner. It
should be put out in understandable

language and not  jual legal W
official jargon

While the department will issuc
Government's  information to ~ the

people, at the same time the organiza-
tion . .should. also be nble to advisc
Government on public opinion. In other
words, it should be very senmsitive lo
public opinion and should keep touch
with any in that opigion. The
organizalion at present seems  lo
function more as an extension to the
Education Department than anything
clse. They are not only producing very
useful and instructive films, pamphlets
and posters, but they are also putting
these, across to the public and showing
thair films themselves. 1t would seem to
me that that particular function should
come under the officer whose designation
1s, 1 think, Director of Social Welfare--
{ think J have got it correct! But it doss
seem to me that he should be the offices
to put these across and not the
Information Office, which should merely
produce them. They should be the
experts op the information required in
those particular subjects, and should be

able to produce the right thing. 1'have
seen some of their films, and 1 think they
are most instructive:

' There_are guite  fumber OF Gover, ...

ment  activities also  which - could” be
explained to the people. It always
astounds me that more trouble has not
besn token to expluin’ to the -African
where the money he pays in. taxation
goss and the uses to which it is put for
them. I have spoken to Africans on this
particular subject, and thoy scem-to. bo
under the impression-that most of the
money goes into the pocket of the
administrative officer who collests it,
and they have no information at all of
where the money comes fromi to pay for
the various Government services of
which they make usc. It does seem to
me that some of the resentment at pay-
ing taxes—because cverybody resents
paying taxes, | do, and so does every-
body eise, there is a natural resentment
to forking out your cash for somc
activity from which they may or may
not receive a direct benefit—fclt by the
Africans at paying taxes could be re-
moved if a simple explanation was given
to them of where that money gocs to
and exactly how the services they use
are paid Tor

If the organization is to carry out the
functidns which 1 suggest it should, I
think its status should be raised. It
should not be at the beck and call:of
any head. of a department, and:tho- way.
things can go wrong-if-that is not dono
was well {llustrated in my- view in the
publication of that pamphlet on national
registration, where it would appear that
the organization acquiesced -to-: the
publication of information - from:'n
technical department and had not really
given consideration to the reccption: that
a pamphlet of that sort’ would seceive.
And we know that the reception it did
receive was disastrous,

While one of its activities is to give
information to the Press and to try und
influence the Press in its publications on
Government policy or legislation, never-
theless it does seem to have failed to
do so, certainly "in the African’ Press,
which is very full of information which,
to say the least of it, is incorrect. 1 do
know that they have mads attempls to
pass that correct-information’ on, but for
somc reason or other they have failed
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to doso.. It is- onc:of the p&nruﬂh’at
should 'be " carcfully investigal as to
why they have. failed. .

21 do:not. think the organization has

.eally” been . given much . consideration

cither by ‘Government itself or by the
unoflicial _side. 1-think wg have been
rather inclined 10 minimize its useful-
ness, and ruther consider it a nuisance
than anything clse. We should, 1 think,
look at it in a completely different light
a3 a very useful  department of
Government.

I think that what | have said does
show that there is a case for an inquizy
nto how the department is working.
and | hope Council will pass the motion
which | have moved

Ma. Horsins

i (Aberdares My
Speaker, | beg 10 sccond.
As  much  of the material  which

emansles from the Information Office
i3 destined for use in the native reserves,
b would IAC to suggest that considers.
ton i gi\'c‘n by the commiltee to the
proviston of mare adequate admumistig
hive advice as o the form propaganda
m the native reserves shoald fake 1o
make 1t more sceeptabic  and  more
effective Mowt people ceubize hat
propagands and information put out n
a form acceptable to Eurapeans 1y very
often of uw to only & very small pro-
mnion of the African population, but
in Kenya (. must be realized also- that

many..tribes.-differ-s0- fundamentally i

background, tustom and tradition that a
form of propaganda which-is acceptable
to one tribe could casily. give ‘offence to
another.- Experience has shown that very
few oflicers are really suitable for carry-
ing-out. propaganda: - Nevertheless, ‘when
Government embarks on one of its inten.
sive propaganda Sampaigns, it invariably
makes vse of oflicers of all departments
and asks  them to put  over that
prqm:nda‘ This they do according to
their personal views, deapite the fact that
(n; knqw how to puy Propaganda across,

and quite a large number—perha c
1o no Mull of their u\m—dp: m)‘(‘c:‘:x;
hnow anything about. the patives: that s,

their cusloms’or traditions and how
propaganda . should b put across,

To summarize, therefore ). wo ike
N 3 uld ik
to ask firstly, that consideration be gi\"e:

to the inclusion in ‘the setup 6[,11._._;

Information - Office 0f “an " experienceq
and  suitable - administrative

related- to -the traditions, customs, -
susceptibilities of the tribes-which inhabi
that "area; thirdly, that 'both™ inthe
information Office and - in “the native
reserves the preparation” and ‘dissemina..
won of propaganda should be in’ the

hands of only the most suitable and gx.:

petienced officers. 1 am not ' Saying any:

thing about propaganda among Euro.

peans and Asians bzcause there are many
more qualified 1o speak on it than 1 am,
but, if regard is paid to these threa
supgestions, the propaganda among

Africans will in the future be far more

effective than it has been in the past

Mr RankiIng: Mr. Speaker, T would 3

merely ke to say that Government will
be very huppy to accept this motion.
(Hear, hear)

We are indebted to the hon. mover for R
his suggestions and for drawing attention :
the °

to the various shortcomings in
orgamzation of this office. Government
s already aware that the Information
Office 1s not all that could be desired,
WO e annious (o unprove o, and |
think § ought 10 suy that no one is more
anxous o ymprove it than the head of
the oftice himself.

A" glance through past . debates.which
hate "taken “place " in_ this_Cousicil .will
show that opiaion ‘as to what that-office’
ought ‘to do and how it ‘ought to do it
is very- divided. 1t is almost true to say
;h:u. no two ]l)\eoplc bave the same

puion as to what it oughi to do,
J think that should be suf%?cienl to sl:‘:\s
haw difficull the task which falls ¢n this
officer is. Therefore, | was extremely
g'lad s\l':cn ’l]hc hon. mover did make. it
clear, that he is not seekin, itici
any individuat officer. § 1o criticizs

We have, as | have said, been anxious
tor some ume lo improve the organiza-
tion of this oflice, and Government has
;Irea:g gived a considerable amount of

wught (o it. “As -hon. mem
—gh bers “are
Services in the ‘Colonial Ol

IV : ice recent]
sisited the tetritory, and while he \m’s,
here we asked him 1o examine the office
n-so far as he was ‘able in the short’

- Kenya: Information fice " 13-,

officer;
secondly, that the ‘propaganda destined.
for usé. in any particular area should:pe’

ey

the Director. .of Information
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time at his disposal,-and he -has.given
us certain very helpful suggestions ‘as
to ‘what ought to be'done.

_As. regards the guestion. .o
bility on the membership level for the
office, 1 would merely like 10 ‘say: this;

DO by ol this" Countil, did fake provision

customs’ of the people for ‘whom he'ia
warking; -than -the: African "himself. It-is
for that reason’ that the then Chicf Secre-
tary. Sic’ Gilbert Rennie; 08" result-of
the represeatations of the African mem-
class: Africans appointed'to.the

for first < ted 10|
Information ” Office” to - do- the: work ™ of-

that at the t, as bers " arc
1

-of- infor Ao matters_

aware, the office is under the g
control of the Deputy Chief Secretary.
Some hon. members have suggested that
the large part in the activities of the
office which the Chief Native Commis-
sioner has to take suggests divided con-
trol. On the other hand, the hon.
Member for  Aberdare has already
pointed to the extreme need for direction
from the African point of view, and
this dozs seem to me fo illustrate the
reason why the Chief Native Commis-
sioner has 1o take such an active part
i its direction.

As regards the suggestion—that the
Chief Secretary himself fould assume
responsibility for it, while far be it from
me to shirk any responsibility, | would
point out that in Sessional Paper No. 3
of 1945, when the machinery of Govern-
ment was reorganized, it was stated that
the whole object of the reorganization
was tv leave the Chiel Secretary free to
dex) with development and reconstruc-
tion matters, and that the responsibilities
which previously fell to him should  be
undertaken by the Deputy Chief

particularty related to development. No °
implementation was made of that,
although there was a' token” vote: in the
1946 or 1947 Estimates. T

I pressed this point early this.year in
the Committee of Supply, and: the.
Government wrote to e to:say that they-
were satisfied ' that the . staff of the
Information Office was holding  all "the
responsibility that was necéssary. at the
present moment, [ should like to say
that I do not agree with. that-.point of
view, and 1 should like to emphasize
further the necessity of making. appoint-
ments in the Information Office. -of
Africans of very high calibre, at a very
good salary, (o do the dissemination of
information in the African areas, It js
a point which the hon. scconder of this
motion raised and which 1 share with
him. only 1 am looking at it from
another point of view, and that is that
untit we ‘get African _nien of 4 high
standard in the Informatlon; Office, the -
suspicion _on the part-of: the  African of,
the office “will definitely "continue. =

are matters which could best be left
o the commitiee -which is - going into
this question. As 1 have said, the
. Government will accept the motion, and
1 beg to support.

M. Marwu: Mr. Speaker,. I.should
34 like 1o comment on two  points, “onc
'] raised by the hon, Member for- Aberdare
and the other raised by the hon. mover.

in regard to the first one, the hon.
Member for Aberdare emphasized the
>} wmportance of knowledge on the part of
any officer connected with the dissemina-
't4 o of information of African tradition
+] and- custom.” I think he is quite ‘right,
7¢3 but I-should like to put-it' to him'and
‘1 1o this Council that there is no better
:] person to put propaganda across, with

a ‘background of the traditions and-

The d-point:is-that raided by the™ =
hon.“mover, wher “he' sald - that: the.
Information “Office is - defective “In ong"
way,’ in:that it ‘docs -not:explain to ‘the
African people how the money collected
from taxes is _expended. an::social
services and so on, and’ he went on’to
say that he ‘has spoken to Africans and.
they all ‘seem to think that' the ‘money’
goes_into the "pockets of the district
officers who collect ths tax: ] should like
to say that tha! ‘is not univessally.
belicved. A large number of Africans
do know that the money collected. from
taxes is cxpended on sacial services by
Government, and- 4. am sure the hon.
mover ‘must: have-met only ‘a8 very few,:
very few indsed, who do think that. the:
money collected {rom " Africans in taxes

Kenya Information Office” W - i

_goes into, the pockets of ‘the administra- - -

tive ‘officers. That ‘is- an impression: that
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[My, "Mathu]
I should like to
“put. it right.”
I beg to support the motion.

be corrected, ang-TTitst

MR, -RANKINE - On s point of explana-
tion,:1 was careful to wait nntil I-thovght
“all speakers had finished before replying
on the part of the Government. The hon.
member who has just spoken has since
raised  certain points, but he will
appreciate that I am not in a position
now to reply to them.

Dr. Rana  (Eastern  Area):  Mr
Spzaker -
Tie Speaxker: Is there anything left

to debale when a motion has been
accepted by the Government? I hon.
members insist on speaking 1 do not
sce how [ can stop them, because having
proposed the question from the chair o
15 open to debate, but, as 1t has been
accepted. | should have thought that
anything unybody wanted to say would
be limited to agreement  not to raising
anything further controversial

Di Rasa Me Speaker, it 1y not my
mlention to bring up any contcoversiul
matter, as you have suggested. ! only
wanted 1o rsz and give my wholehearted
support te the hon mover | fuither Laie
e opportunty of congratulsting  hum
because 1 feel that this  Information
Office has been o greal source of mis-
information, instead of information, and
» waste of the money of the public. As

far as the Aslan community is con<
cernied, 1 think they wholcheartedly agree:

with many of the remarks which have
been mado by-the hon. mover, and I
give my support.

Maor Kuvsim: May 1 reply?

Tue Seeaktm: I there is anything
worth while replying to.

~Major Kevser: Mr. Speaker, 1 should
tike first of all to thank- the Government
for accepting the motion, and 1 should
very briefly like to reply to the remarks
of the hon. member Mr Mathu | Jdid
s1y that in my experience the Africans
I had spoken to over the question of
taxation had the {dea that the money
collected in tares went into the pockets
of the administrative officers. He said
that may not be generally hield, ¥ that
view is not geaerally held, 3l 1 can say

-Difector of Agriculture who moved the

is that it is very generally expressed, and -
1 have come across it on a very widg -
basis, and so have others, other employ.
ers. It may not be held, but it i
expressed.

M. Cooke (Coast): Mr. Speaker, on 2 i
2 point of order, could you permit .a i
short period between the last speaker- 4
and pulting the question, bgcause ]
noticed in the last motion that the hon.
Director of Agriculture was making
great efforts to rise, but the motion was” 7
put before he could get up. Could we .
have a short interval, even a few ' 1
moments, between the speeches and
putting the question, in order to give the
hon. member 1n charge an opportunity
of replying? :

THe Speaxer: 1 did not give the hon. ©
Dircctor of Agriculture any opportunity
of replying, that is quite right, becanss
no one had spoken after the motion had
been seconded. No one had addressed *!
the Council at ail.

e <t

Ll

Mn. Cooxt: The hon. member Mr. >
Mathu had made a good point, which

. one would have liked the hon. Director

of Agriculture to deal with. ‘

THE SPEAKER: Yes, but he definitely =/
supported the motion. The only object <
m the motion was the agreement of =
Council {o an, exclusive grant of a
licence, “There was no opposition at
all raised. 1 did not think that it was
necessary formally to ask the hon.

motion.whether- he wished-to reply, be-
ciuss - I “considered that there was
nothing to reply to. That is ‘the reason
1 did so.

. Mr Ranxmée: On a point of pro-
cedure, as you are aware, my hon. friend
the Attorney Genera! is indispoted and
not here to-day, so I was going to sug- ¥
gest that the hon. member Mr. Patel's
motion should be postponed until he s |
here and able to reply; or else, if it s
agrecable to the Council and if the hon.
mover would prefer it, he can move the
mouon, and,I will then move that the
debate be adjourned until a later date.

Maor Kevsrr: On a point of order,

has my motion been put to the Council?
{Laughter.) 1

THE SPEAKER: It has been proposed, -+
there has been some  debate very

g e s By
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{The Speaker]

vaguely in support, as far as 1 can
gather, there is a definite statement that
it is agreed to by a-large-body.of ‘mem-

Tue Seeaker: No, it is.an adjourned
session. 1 think. tlie hon.' member- Mr.
Patel had - belter- move - his: motion, as
hé is here, and ther the déb;{te can

a

bers on_that side, and 1 _presume that, as ..
you have moved it, you have a large
body of agreement on your side, and
that there was no necessity to formally
put the question. But if you insist that 1
should put the question, T will willingly
do so.

Major Keyser: I thought that under
Standing Rules and Orders it had to
be put.

Tue Seeaker: 1f you think so, U will
do so.

The question was put and carried.

BUSINESS OF THE DAY

On the next Order being called, relo-
uve to the repeal of the Immigration
{Control) Ordinance, 1948;,"‘ -

Mr. Pater  (Eastern® Area): Mr
Speaker, 1 personally would not mind
the adjournment of my motion till to-
morrow, but I think 1 should mention
that 1 and my hon. friend Mr. Madan
would not have been in this Council
to-day but for this motion being on
the agenda The reason 1s that we three.
the hon. member Mr. Madan, the hon
member Mr. Pritam and myself, fecl
obliged to remain absent on the first day
of every session until the Legislative
Council (Amendment) Ordinance, 1948,
is off the statute book of this country,
and that is “the reason why T would
prefer, unless there are objections, to
move my motion to-day. But I have no
strong feelings. 1 am prepared to move
it tomorrow.

Mgr. Vasey (Nairobi North): On a
point of order, would it therefore be
advisable at this time to adjourn in order
that Goverament and the leaders on this
side may get togcther and decide
whether there are nol some Bills we
could take the sccond readings of under
suspeasion of Standing Rules and
Orders, in order not to waste the rest of
the morning? A

MR PaTeL: If that is the intention,
then 1 would rather move my motion.
(Laughter.)

Mr. Cooke: On a point of ordez, is
this the first day of the session? This is
not a new session to-day?

=, 3
We-can-see-wittrean

h“ 2
be done.

MR RanxiNe: Government - would
have no objection to' the hon. member
p ding, - provided -it~is -
that the debate will then be adjoumned
untif a later date. When he was absent
this moming 1 was not-awnre that it was
owing to political reasons. I ‘thought
that perhaps he had been misled by ‘one
of the leading newspapers in the Colony
and had arrived yesterday! (Laughtcr.)

Mg. Parer: 1 do not mind my motion
hemg adjourned if your ruling is that
this is not a session, but a sitting.

Tur, Sreaker: I is a sitting. There is
only a scssion after a prorogation,

Mgr. Pater: Then 1| do not mind
taking my motion tomorrow.

an

Council adjourned at 1} am. and
resunied at 11.20 a.nm.

STANDING RULES AND ORDERS
SUSPENDED

M. RankiNe moved: That Standing
Rules *and Orders be suspended to
enable the motion standing in his name
relevant to the East African-Naval-Force
to be taken this ‘doy and the Cuistoms
Tariff (Amendment) Bill, ‘the  Kenya

tood

Police - Force —Reserve(Amendment) "

Bill, the British Natlonality “(Offences
and Fees) Bill, and ‘the Mombasa Shop
Hours Bill to be read o second time.”

Mn. Hobson seconded.

The question was put and carrled.
Standing Rules and  Orders- -were
suspended. .

EAST AFRICAN NAVAL FORCE

MR RankiNe: Mr. Speaker, 1 beg
to move: Be it resolved that-this Council
approves of the High Commission
making, under the . provisions “of
section 45 of thé East Africa (High
Commission) Order in Council, 1947, an
Order adding the East ‘African Naval
Force to the list of servicea in the
sccond Schedule (o the said Order in
Council in the following ° general
terms: —
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The. East: Africa_(HighCommitsion)
Order in-Council, 1947

Whereas ‘under the provisions of
+ sektion 45 -of “the" East ‘Africa (High
.. Commission) -Order-in-Council, 1947,
the ‘High' Commission may, subject to
the provisions of the said section, with
the approval, signified by resolution,
of . the - Legislative- Councils-- of - the
Territories and with the consent of a
Secretury of State, by Order to be
published in the Gazette add to the
list of services sct out in the Sccond
Schedule to the sajd Order in Council :
And  whereas it is  considered
expedient and desirable that the East
African  Naval Force should be
added to the list of services in the
aad Second Schedule: And whereas
by resolution passed on the day ot

. 1949, the Legislative Council

of Kenya has signified ils approval
to the making of an Order for the
above-mentioded purposcs . And
whereas by resolution passed on the
day of 1949, the
Legistative Counci! of Tanganyika has
sigailied 1s approval to the making of
an Order for the above-mentioned

prrpeses And whoicas by resolution
pased on the day of
1949, (e  Legslative  Council  of

Ugundnlhus significd  its approval to
the making of an Qrder for the sbove.

mentioned purposes:  And  whéreas-
.the.High Commission:is-satisfled that ™

lhcrt has been no substantial opposi-
tion in the Legisative Council- of any
ane or more of the Territories to the
passing of such resolutions: And
whereas a Sccretary of State has given
his consent to the making of an Order
for the above-tientioned  purposes:
Now, therefore, in exercise of the
powers vested 1n the High Commis.
}ion by section 4§ of the said Order
in Council and every other power
thercunto cnabling, the High Commis.
sion, with the approval of the Legts.
lative Councils of the Territories and
with the consent of a Secretary of
State, s pleased to Order as- follows:
l: This Order may be cited ‘23 -the
East Afltican’ Naval Force (Addition
to; Schedules) Onder, 1949, and thah
<ome intd operation on the

e

, 1949, 2 "The Second
Schedule to the -East -Africa: (High
Commission) Order in-Council, 1947,
is"hereby amended. by the- addition-ar:>
the ‘end therec! of the followin
~#10,"The EastAfrican Naval Force]
By Command ‘of the East Afii
High Conimission.
Nairobi,

.

. 1949 Administrator.”

As hon. members will be aware, the:
defence requirements of the
African Territories have recently been

East'
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[Mr. Raakine)- : ,
has. arisen- in .thatthe words “East
African. Naval Force™ have been found

to.be rather toe long to go on the ribbon.

round the cap. (Laughter) However, the
Admiral is~ going into that. difficulty
with the O.C. of the Force, and they
are going o see how it can ‘best be met.
The Council may be interested to know
that the longest words in the Royal
Navy, | understand, which it has been
found possible to put in the ribbon
round the hat is “H.M.S. Queen
Elizabeth”, and by. a little arithmetic

bers will find that “East Africa

reviewed with the advice and assi < T
of the Service Commanders. One of the: '

fields, naturally, which was covered was
naval *defence. ;

Hon. members will also be aware that ‘ 4
in 1931, 1 think it was, the Kenya Raoyal &

Naval Volunteer Reserve was created,
and that in 1939 this comprised a small

permanent nucleus. They may also be o7

aware that in Tanganyika and Zanzibar
there were small volunteer navaj forces

on a territorial footing. On the outbreak .

of the war, those forces came under the
operational control of the Admiralty,
their cost being continued to be met
by the Territories concerned

In 1942, owing to the expansion of
the Kenys Royal Naval Volunteer
Reserve, full-operational and  financial
control were assumed by the. Admimlty,
the Territories concerned having to make
contributions to’ “cost. “The opeia-

“fiona). control_of .the. K RN.V.R. is still

under the ‘Admiralty, but with effect
from Ist January, 1948, the Territories
have resumed financial responsibility.
Later in the war the Tangaoyika and
Zanzibar  Volunteer  Reserves  were
disbanded, and the personnel of them
which was still required for service was
transferred to the K.RN.V.R.

It is now proposed that instead of

- these territorial units there should be

estublished 2 full-time naval force. |
would eniphasize that this new force is
w0l « territonial unit, but a regular full-
tme naval foree, and that the Admiralty
has agreed that the badges and uniforms
should be similar to those of the Royal
Navy except that there should be a flash
on the shoulder “East Africa™, and that
the cap letters should be “East Africin
Naval Force™ So far as that is con-

‘cemed, 2 small and rather silly difficulty © -

g s

T
S

Naval Force™ has, 1 am told, even more
letters!

1t is proposed that the Commander-
in-Chief should be responsible for the
training of the force, and it is hoped
that it will be possible to obtain on
secondment or loan from the Royal
Navy officers and petty officersfor this
force, and also that it will possible
1o arrange for training courses to be
done on ships of the Royal Navy. It is
intended that the Force should consist
of both regular full-time personne! and
part-time personnel, both being volun-
tarily enlisted for a specified period and.
wn addmon to the permanent Fosce,
prowision s Lo be made for an
Auxiliary Force and Reserve of officers
and a voluntecr reserve.

The functions of the Force would be
primarily- the~training in -peace timo of
local personnel in the naval duties which
they would be required to perform in
war, The duties would be in the first
instance local in chamcter; that is to
say, the seaward defence of the ports
le the Colony, and coastal patrols. But
the personnel would be ovailable and
would, in fact, be sent in time of war
{or gencral service in any theatre of war.

The first step tobring the proposed
Force intd being was an amendment to
the Colonisl Naval Defence Act, 1931,
an Imperial Act, to make the Act appli-
zable to Protectorntes and Trust
Territories. This amendment, 1 am glad
to s3y, received His Majesty's assent in
Mai'choflhisyw.mucna?pu!hxs
resolution which I .am _proposing now,
to cnable’ the Forcs to be organized on
an East-African basis and to come under
the. High Commission. - As this is to be
an East African unit in the proper sense

of -the -term, -it- has . beéen: agreed  that it
would -be appropriate  that'it" should be
administered by.- the - High: Commission,
and. the - various: Governments: concernied

should.:: contribute:- towards= its =-cogt, =~

Accordingly - this *resolution . seeks " to
approve of - the High: Commission
making; under the provisions: of ‘section
45 of _the. East -Africa- (High-Commis--
sion) Order in Council, 1947, an Order
adding the East African. Naval Forcs
to the list of services in the  Sccond
Schedule to that Order, in‘the terms sct
out in the resolition. ‘ )

Sir, this is a resolution which I hope
will have the support .of -all hon. mem-
bers of this Council as, indeed, of all
the inhabitants of East Africa.

Mr. Honson seconded,

Mwuor Kevser: Mr. Speaker, 1 rise
to suppert the motion, and in doing so
1 should like to suy that we hope we are
going to have a Force that we can all
be very proud of.

I am not quite certain, however, of
what the hon. mover said of the control
which the Admiralty will have over this
Force. He said that for operntionnl
purposes it would come under the
Admralty, later on he said it was hoped
that we would be able to get oflicers
seconded from the Royal Navy for this
Force. 1. would like 1o sec:this Force
come under the Admiralty “for. disci-
pline und training-as-well. In"fact, what -

the _High . Commission - should- do: is~

purely to pravide the, funds, and’ neces-
sary internal administration, but that for
discipline, training, and  operational
purposes .1 believe it would - be ‘best it
the Force came entirely . under. the
Admiralty,

Mer —Havertocx  (Kiambu): Mr
Speaker, 1 should. like to go-a. litlle
further_than the hon: Member for Trans
Nzoia. 1 cannot sce-why this: Force,
which | welcome, cannot be administered
in the same way us the military. | eec
no reason why the High Commission
shoutd have anything to do with it, and
why all the administration.of it. should
not come under. the Admiralty. In that
way 1 feel we could ‘be. guammccd
efficiency, and from ‘what 1 have heard
Iately about . certsin ; activities. “of - the
High Commission: I doubt whether. we
shall be able to be guaranteed efficiency.
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22 M BLunpecL - (Rift - Valley),.. Mr.
- :'Speaker,1_should like -to a e hon.
JChief- Secrefary - a- question on the

tlministration-.of - certain things in this

“Bill. . Under-the Bill, it appears that the
__High Commission.will be able 10 requisi-

“'tion’ ‘goods "ot iiceommodation for this
Force in the event of a state of cmer-
gency, and 1 shovld 1iké to have the hon.
member's views as to whether it will be
the intention later on to—

MR, RANKINE: On a point of explana-
tion, there is no Bill before us this
morning, there is only the resolution. 1
am not quite certnin what the hon.
member is referring to?

Mi. BLunpeLs: 1 stand corrected, sir.
I am looking at the Bill published by
the High Commission, and 1 suppose 1

translated  myself into  the Central
Assembly' (Laughter)
Mnr. Erskine (Nairobi South): Mr

Speaker, on a previous occasion when a

smilar measure  came  before  this
Council 1 rose to strike a note of
warning in  regard 1o ihe possible

financinl smplications that might arise in
the future. When on a recent visit to
Great Brewm, very aecent, | could not
Lelp bBut be stiunk by o certan trend
of thought, quite legitimate thought, in
regard (o the defence of the Colenial
Empire. For instance, 1 should like to
quole from a pamphiet that F'was given
which came from ~His  Majesty's

Oppuosition, and _which' gives briefly-the-

uttitude that they would take up towards
this matter, should His Majesty call upon
them at any future timo to form a
Government. The words are: -*The Con-
servative Government would ‘endeavour
to mike agreements from time to time
with the Colonial Governments con-
cerned, of o fair apportionment of the
cost of colonial internal security, so as
to avoid: placing too great a burden on
the - British- taxpayer, or hampering un-
duly colonial social or  economic
development”

On this occasion | should like to say
that, of course, a naval force in fact
presumably is to look after our infernal
security. Now, 1 would qot like it {o be
thought that § begrudge any moreys that
will be earmatked in future “for the
defence of ' my persomal propeity, nor
the personal property of any of my

fellow-citizens. But I dofesl perha
that it is wise to note that the result' of
this resolution may possibly mean tht’
the ' financial aspect -will have- besy:
further removed from the control.of

this -Councilz 77

With those few words of wnrningl
should like to support the resolution;

B

MRr. Mapan (Central Area): My
Speaker, 1 only rise to agk a question,
Will members of all races be given
opportunities to serve in the East African
Naval Force, regardless of anything elss
except merit? g

Mr. RANKINE: Mr.  Speaker, a3
regards the first point which was mads’
by the hon. Member for Trans Nzoia,
| think there has been a little confusion,
which arose perhaps out of what T said” " :

ke

regarding the K.RN.V.R. 1 said that "}

during the war full operational and:
finuncial contro! for the K.R.N.V.R. was
assumed by the Admiralty, but I did not.

say that full operational control would E

be ussumed by the Admiralty from the ¢
outsel in respect of this new Force.
This new Force is to be an East African
Force, and therefore at the moment it
must be administered by East Africa.
But what 1s suggested, and what [ hope
the Admiralty will be able to accept, is
that  the.. Commander-in-Chief, East
Indics, should be responsible for train-
ing, ‘and also that he will advise the’
High Commission as to the officer who
should..be: appainted..to- command -the-

Force. 1 hope, too, that we will be able '©:

to obtain from the Admiralty, or rather 1.
1 ought to say front™the Royal Navy,
officers and petty officers for the Force
on secondment. They would be serving *
officers. If we cannot get Roynl Navy @
serving officers, then at least | hope .
we will be able to obtain retired officers. i

As regards the point raised by the &)

hon. Member for Kiambu- if I under-
stood him aright it was suggested that
the Navy, or the Adminlty, should :
administer the Force. As | explained, /i
this is an East African Force and 1 am |
afrid that that would not be possible,
but, as ! have aaid, | hope that we will
be able to get advice with regard to. the
administration of the Force from the
Admiralty, and also that we will be able
to get for the permanent staff re
Royal Navy personnel.

ek ed
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As regards the point made by the
hon. Member for Nairobi South, it is a
fact that weé will still retain financial
control.. The. exact-amounts which would
be contributed towards this Force from
the Admiralty have still to be negotiated,
but at th= moment it is expected that the
cost will be in the region of £53,000,
which will be shared by the East African
Governments, but a contribution from
Imperial funds is not ruled out. That
amount will be taken into consideration
when our contribution for defence
generally is considered, and in any case
our contributions 1o the Force will, of
course, have to be voted by this Council
cach year, so that we will have full
financial control.

Finally, as regards the point raised by
the hon. member Mr. Madan, it 13 a
fact that this Force will provide oppor-
tunities for persons of all Tates. What
he meant by the rest of*his sentence, |
am afraid | did not understand, but it
will. 1 hope, provide opportunities for
Europeans, Asians and Africand.

The question was put and carried.

CUSTUMS TARIME
BILL
SECOND READING ;

Mr. PapLey (Acting Deputy Financint

Secretary): Mr. Speaker, 1 beg to

move;  That the Customs  Torifl

(Amendment) Bill be read a second
time.

Normally the East African Territories
are sclf-sufficient as regards sugar,
owing largely to the excess production
in Uganda, Early this year, however, we
werc informed that, owing to conditions
of drought in Uganda, Uganda would
sot be able to meet the full requirements
of Kenya. As a result of that, steps were
1aken to arrange for sugur to be im-
ported into Kenya.

(AMENDMENTY

Normally sugar 13 pot imported mto
thase Tecritories, and indecd the present
custons duly, augmented as it is by
what is known as a suspended duty, is
intended to be prohibitive. The Govern-
ment had no wish to take advantage of
the situation which has arisen, whereby
we must import sugar, in order to swell

the customs revenue fortuitously.: On
the other hand, owing to the shortfall of
sugar produced. internally, we' did- not

wish fo lose_revenue,~-and- for-—this- ~—
-reason- the-present Tevel-of “custoris duty,

plus the suspended duty- of Sh.18:per
bag, has been reduced to Sh. 2, which
is the present level of the excise” duty.
1 do not think that I need add much to
that, except to say that we have already
received some 5,000 tons of sugar, and
a further 5,000 tons is-on its way, We
hope that towards the end of the year
the Uganda production will be back to
normal, and that this arrangement .will
only be transitory, and we hope that
before long, perhaps by the end of the
year, it will no longer be necessary to
impori further quantitics. (Applause)

Mr. RANKINE seconded,

MRr. Vasey: Mr. Speaker, 1 rise
only as a matter of formality, to
congratulate the hon. member who has
just spoken on his maiden specch, and
1o express the regret of the Council at
the fact that it has been thrust upon him
ar such  short notice! (Applause.)

The question was put and carried.

KENYA POLICE FORCE RESERVE
' (AMENDMENT) BILL

Seconn Reanina -,
Ma. Honson: Mr. Speaker,. 1 beg-to,

move: - That the ‘Kenya_ Police.Force .-

Reserve (Amendment) Bill be read’ a
second time.

Since the Kenya Police Force Reserve
Ordinance came into ‘operation-a1’ pum-
ber of persons who aro - not . British
subjects, or British. protected - persons,
and who thcrefore do not owe alleglincs
to His Majesty, have expressed: the
desire to join that Force. So as to'make
pravision for this, this Bill sccks to
provide- that such =2 person ” may
substitute for the oath of allegiance the
oath which appears in sub-clause (2) of
the new section 7 of the principal Ordin-
ance. It is merely an oath swearing. that
the person will give faithful service.

This Bill also seeks .to provide: for
rather an - important gmendment " {o
section 9 of the principal. Ordinance.
That section at the. moment  provides.
that the. reserve police may only  be
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called out where: it is considered that any
imminent ‘danger has arisen. What this
new clause seeks to do is to allow them
1o -be-called” out_not “only when :that
happens,-but where it is likely to arise.

MR, RANKINE seconded. *
The question was put and carried.

BRITISH NATIONALITY
(OFFENCES AND FEES) BILL

SECOND READING

Mnr. Houson: Mr. Speaker, | beg to
move: That the British Nationality
(Offences and Fees) Bill be read 2
second time.

The British Nationality  Act, 1948,
applics to all the Colonies  Under that
Act applications [or naturalizabion are
made, and other sumlar  applications
The fees tor those applications are at
the moment fixed 1 this Colony by the
British Nationality and Status of Aliens
Fees Ordinunce, 1939, Thul is now quite
out of date, and this Bill secks to permit
these fees to be fined in future by the
Governor i Council making rules 1
need rdly sy thet that o & Lar betia
method than huving an Ordimance fixing
the fees.

The other purpose of this Bill is to
create offences: For some reason, section
28 .of. the--British ‘Act:docs. not-npply,
“Thit is thc section which creates offences
in the British™ Act. Clause 4. of this Bill
therefore seeks to. create:-offences, the
offences: being. of the nature of making
falso- statements and“so-on, when these
applications - ure. being - made.

Mr. RANKINE seconded.
_The question was put and carried.

MOMBASA SHOP HOURS BILL
Suconp READING
M. Mortmuse: My Speaker, | beg
to move: That the Mombasa Shep
Hours Bill be read a second time.

1 feel sure that this Bill will have
“the. warm' support of every’ hon. mem-
ber; - the "Bill will "be - very - warmly
welcomed by shop  assistants - and
Journeymen ‘in' Mombasa.: It “has been
agreed upon'in its main provisions by all

- completely acw Bill, “Which hon. mem-

parties concerned, and has been
mitted as a generally agreed measure, It
applies only to Mombasa, where condi
tions of: trading are peculiar. .

Theré is on the ‘statite bodk the Shop
Hours Ordinance, 1925, which may be
applied to any part of the country. It
has never been applied to Mombasy,
becausc ils provisions Werc quile un-
suitable to application in that town. In-
Mombasa, being a port town,.conditions
of trading are not of general application.
The application of the 1935 Ordinance
would have been very inconvenient not
only to shopkeepers but also to visitori,
and also 10 residents, by reason of their i
sorpewhat irregular hours of working: i -
which would thereby have made shipping &
very difficult.

There was introduced in order to meet’

the special conditions of Mombasa an. %
. Ordinance in the year 1937 This did not.
go far enough by any means and was,
not acceptable to any of the parties
concerned. It did not provide adequate; ;-
protection for shop assistants, and was:'}"
the subject of grave dissatisfaction. The ' 1
subject was again considered in 1939, 5%
but the outbreak of war caused further I}
vonswderation o be postponed. Jt was
not untl 1946 that 1t was again taken i
up. Then the.-Mombasa Municipal Beard - ¢
appointed a very representative com-
mitlec to consider what - ought to be
_done. All parties,”all departments, and
“all- associations concerned” Were “répre-
sented - on that ‘committee, and- they
recommended the introduction of a-

bers now have before them.

This Bill will provide protection for
shop assistants and joumeymcnyngaimt
the pressure of unscrupulous employers.
ot employers who are indifferent to the
welfare of their stafls. The draft legisla-
tion before hon. members has been
approved by that committee, but there
arc three or four amendments, which §
have no doubt will come forward in -
comniltee 1stage and which are accept- '
able, They reached me only a few days :F
ago, and on a cursory examination ¥ geo |
no abjection to the principles embodied |
in those proposals which are “intended
to improve the wording of the Bill and .

1o make its operation still n certain
and np ooth. more »

e
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As T have said, the Bill is Hmited in
its operation to Mombasa, Its main pro-
visions.-cover Sunday . closing - of ..all

week holiday for shop assistants; that on
public holidays all shops must be closed
at eleven in the moming, and on all
occasions shops must be closed by 7
o'clock in the evening for general
business and for the employment of
shop assistants. It gives power to the
Municipal Board of Mombasa to
prescribe the precise hours of opening,
and by order to say on which day the
half holiday must be taken. It also gives
power to the Board to provide for
exemptions in cases where that will be
justified, and it provides also that the
working hours of any shop assistant or
journeyman shall not exceed forty-nine
in any one week except by a special dis-
pensation for the purposes -of  stock-
taking. K4

In clauses 7, 8 and 9 of the Bill,
power is given to restrict the hours of
working in shops, and provision is made
that time must be allowed off for ‘taking
meals. Provision is also made for inspec-
tion to cnsure that the provisions of the
Bill are properly carried out. A welcome
addition to the conditions of work is
that provision will be made for a
holiday not exceeding fourteen days per
annum - with pay. which is included. in
the measure. Penalties are laid down for
infringements -~ of - the ““law, ~and ~rule
making powers to govern the detaited
operation of the law arc also covered
and vested in the Member for Local
Government.

Mz. RANKINE seconded.
The question was put and carried.

ADJOURNMENT
Council rose at 12 o'clock noon and
adjourned till 9:30 a.m. on Wednesday,
10t August, 1949

August, 19497
e Erovistonof - halfsdsy - Vsh 1

Wednesday, 10th "August, 1949
Council reassembled’ in”the Memorial
Hall, "'Nairobi,

on qun‘udgyr.‘” lO\h e

His. Honour the Slﬁeaker took the
Chair at 9.30 a.m.

m

The proo
prayer.

were d with

MINUTES

The minutes of the meeting of 9th
August, 1949, were confirmed.

VOLUNTARILY UNEMPLOYED
PERSONS (PROVISION 'OF
EMPLOYMENT) BILL *
SecoRDp READING -

Crier Nattve Cospusstoner  (Mr.
Wyn Harris):  Mr. Speaker, 1 beg
to  move: That the Voluntarily
Unemployed Persons  (Provision of
Employment) Bill be read a second time.

The title of the Bill is n mouthful,
but the problem which it sets out to
solve goes right back to the beginning
of urban conditions. In 1547 in Great
Britain the word “vagrant’ was used.
It was during Elizabeth's time ¥idle and
dissoluge persons, TOgUCS and vaga-
bonds”, and one of the most ancient
statutes mentions - exactly this - type “of.

person, and -1 think it-is worth' quoting

exactly: what ive mean: - *Stch s wake

haunt -customary places -and” alehouses
and -the toutes about; and no-man wot
from whence they come nor where they
go”. (Laughter). That- is exactly  the
problem. It is a very old problem, and
we have not had. it in this counlry:a
long time because” we have_ not . had
urban conditions a long time,: but.we
have a modern name for it, and that is
“spivs and drones™. Such is the problem
that the African has a word and knows
exactly what is meant, and that is
“Aikora™. In fact, this Bill might be
called “Sherla ya Mikora". '

What is the problem?. The problem is
the spiv or dronc who has no honest
means of livelihood, has ‘no “intention
of “having any “honest ‘means of Yiveli-
hood, but prefers to baiten ~op -his
fellows and add to ths quota: of crime,”
panicuhdyinanrmbmam&nbn

on-the*night “and ‘sleepon~the day and~ "7
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fact that,  because- -our  African “com-
~munity” is the poorest of the communi-
ties, und :the most numerous of the
"“communities, and. siiffers..from Jack of
_-housing, at-the. present-time-the-problem
is almost éntirely confined to the African
community, but 1 want to make this
point—that the spiv and the drone is a
bigger danger to the African community
itself than it is to the other two com-
munities, however much we may suffer
from burglary and the other felonies.
(Hear, hear) That is fully recognized
by the African Advisory Council of this
town and by many African leaders who
do realize that it is the idler who really
causes the trouble.

I 1 might for a moment, belore
dealing with the Bill ttsell, go back into
the history of this particular problem.
Before the war we had a certain number
of spivs and drones in this town, men
who lived by ther wits, and the
machinery was feasonably adequate to
deal with it But on the outbreak of
war, with the influx of troops into this
town, they began to come into this town
and nto Mombasa, and into the other
towns of the Colony, tn ever increasing
nombers . You had jour peddler ol
liquor, your threc-card tnckster, your
beggar, and all the rest of them that
hang on to a large army, and they found
a ready and lucrative means of liveli-
hood by getting into some form of
employment, which was cerlainly “not
-approved--employment,” o5 ~éven” just
getting out of employment and carning
a livelthood by ilMelt means. ’

Dy 1947 the problem had assumed
scrious  proportions, but two factors
came in which made a great deal of
difference to these particular towns, and
to Mombasa, The fist was that it
became necessary to ration food, and in
consequence it was very  difficult . for
men who were not in proper cmplay-
ment 1o feed themselves. At the same
time, due to the stress of war, we had
conscription of labour, and by the end
of 1944 somie 18,000 Africans had been
conscripted . to  essential  senvices, but
thoso 18,000 Africans had been drawn
from the.native land units. In 1944, at
the. same time, there came into being
labour- control in Nairobi,. and it -was
decided: that those men who were not

““engaged in beneficial occupation i |

Voluntarily Unemployed Bijj' 3

towns should be directed to the estentizf
services, and it may be of interest to the
Council to*know that during the v
1944 and 1945  the tribunal which deili.
-with-the--conscription™ handléd "Go  len
than 7,000 people, and about half of
them were cither directed to essential
industry or went into approved employ.
ment. Many of the others were returned.
to their homes. We do not know, -of

course, how many actually were kept out’’
of the town, but they did realize that,~
if they came into this particular town, or -
into Mombasa, they would cither have™
to work or they might be directed to

conscription,

In 1846 the regulations were rcpealed'},

and, as we all know,

: there was an.
immediate flood into

this  particulir

town. Early in 1948 the unofficial mem:" :
bers of this Council had an interview.

with the Governor on the question of

crime in the urban areas, and at that-

tume the Governor adumbrated the
legistation which is before the Council
to-day, in order to control the town
labour.

Now, | think it would be casier to

explain exactly how this Bill will work,
and show how we believe that it cannot

affect any law-abiding citizen of this
if 1 go
through it clause by clause. I do not:

country, of whafever race,

i
i
¥
i

gyt
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J

propots to deal with every single point-%;
__in the'Bill, but 1 shall deal with it clause.*
“by..clauss..and: -explain—the - difficulties; ™
and how'we are endeavouring in this -

Bill to get ‘over them.

Clause' 1 only allows the Ordinance, if |

it comes into force, to exist for a period

of ‘two‘ynn from the date of _its
coming into force. The reason for that .

is, 1 think, quite obvious. This is
cxp.:nm:ngal legistation. Every nation at
various times has made attempts 1o

~deal with ‘this particular problem, and -

this, we believe, is o new approach. We
believe that it will be effective, but it
may in many ways proves defective, and
it is 'c.xperimcmal 1 might at this point
wention that a large number of other
colonics ara watching this Bill with
particular interest, to see if they can
apply it to their territories with benefit
to themselves. § would go further and
say that as it is experimental, should it

i

o

“bhe found at apy time ot to be

B
i
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achicving its purpose, or to be inter-
fering with the tawful rights of the law-
abiding citizen, the Government would

be_prepared at any. time. to.nppoint.a...

select committee of this Council
examine its workings.

to

Clause 2 is definitions. Definitions are
usually duli, but the whole meat of the
coco-nut actually occurs in the defini-
tions of this particular Bill. First of all,
1 would call Council's attention to the
expression “adult male”. “Adult male™
only includes the able-bodied males, so
that there is a let-out there. But the most
important definition is the definition
“unemployed person™. I should say
straight away that it is unfortunate that
the word “und” has crept in instead of
the word “or”. As it stands at present,
the definition reads “means any adult
male who is not in regular employment
and has no lawful and regular_ptéans of
hvelihood™. The “and™ should be “or™.

A great deal of thought has been
given to that definition in order to cover
only those people who have no infention
of working and who are going 1o live
by their wits, but it has been suggested
(hat there s another class, and that
the man who may have been ecither 1n
craployment or else has had a lawful and
regular means of livelihood and, for
some reason outside his own control,
that has ceased for possibly a period
and he has the means by which to live

whilo~he ~is--sorting—out - his - private

affairs. ‘That is a perfectly good point
and it is -intended, when we come 1o
the commitice stage of the Bill, to re-

- dgfine “unemployed person™ to include

the two we already have and also that
group of people. 1 cannot mysell con-
ceive any other group who could fall
within the definition of uncmployed
person and not be a yagrant, a vagabond,
a spiv or. a drane. [n consequence, 1
would say that the only people who have
anything to fear from this Bill are this
particular class of people, because you
have to be an unemployed person as
defined before any of the succecding
clauses apply at all. -

The next definition which is of some
importance is “voluntarily uncmployed
person”, which means an unemployed
person -who is not genuinely seeking
work, When a man goes before the com-

mittee it may be found-that .hc--‘isj'in
paint of fact ‘an -unemployed * person
within the definition, but the’ committes
has also got to-decide “that the ‘man‘is

it genUinely- sEekTHRE WOk

The next clause of importance is clauss
3, which deals with the setting up of
committees. It was intended in this Bill
that the committees should consist very
largely of the membérs of the com-
munity with which they would deal, and
it may be necessary in any one area-to
st up possibly morc than one committes,
I understand from the hon. Altomey
Genernl that clause 4 does not quite
achieve that object, and in consequence
in the commiltec stage an amendment
will be proposed to make it quite clear:
that each community will be dealing with
its own people, because we will only be
successful if we have the support of the
law-abiding communitics of the arcas in
which the Bill is applied. If it is disliked
by. or if it has not the support of, these
commugities, the thing will fail. )

Under clause 6 an unemployed person
—and unemployed person means um-
employed persons as defined, that s
having no lawful ar regulsr means of
livelihood or who has not got the where-
withal from regular livelihood and: hos
no cmployment—has seven days in-which
he can seck employment before reporting
to the labour exchange. On reporting.to
the. Inbour exchange under clause 7,.the
officer in_ charge will do exacy what'ds _

the-custom-of-the-Labour Department ot~

the present: time: if he-has any suitabloe
work he will offer it; if the man is Jook-
ing for some other type of work, ha will
be given an opportunity ‘to. find - that,
work privately, or else he should:go -
back to the exchange to séc il thero
is any other work for him, .
Under clause 8 there s one point.
which 1 should like to underline, and
that is "the words at. the - begloning:
“Any unemployed person who, with-
out reasonable cause, fails to report”.
This only applies to unemployed
persons. 1f a man after reporting to the
labour exchange has, made  his own
arrangements for employment, he will
not be liable to report back-to -the
exchangc under the . provisiens of-
clause 8. : ‘s
Clause 9 reads: *Any administrative
officer, or person authorized in- writing
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so0 - to"do by - un .administrative officer,

~“may-arrest withoiit a warrant any adult

miale whom' he has. reason 1o believe is
an unemployed: person who has com-

~-mitted-an offence under-section-6"of ‘this

Ordinance . and take him before a
committee”, That, | know_very*well, is
a clause which exerciscs the minds of
the African becausc it is on him, as we
all know,” that ‘that particular burdén
will fall. Tt is for that reason that il has
been taken out of the hands of the
police, because these people are not
really criminals in the proper sense of
the word, and it has been placed in the
hands of administrative officers and such
people as they delegate to exercise their
powers under the Ordinance. This
particular clause will have to be admini-
stered with understanding and, if it is
not administered with  understanding,
this Ordinance will [fail, but 1 cannot
sec uny way in which one could work
an Ordinance of this kind unless we
have some power of arrest when o man

1s reasonably suspected of having failed
to report

Under clause 10 a court, upon con-
vicing anybody of an offence under
this Ordinance, may send haum belore
the committee. 1 should like to make the
point that there is nothing to prevent an
administrative  officer, or authorized
officer, from actually collecting the ‘spivs
and drones who hang- round the courts

and_who _fall._into . petty. .crime, :and - particular - problem--can—also—protect
.~ themselves by directing to labour those.

taking them before the committee.

The next important clause is clause
14, which gives powers to the. committee.
Having called upan the  person  con-
cerned to-appear before them to show
wh‘y heJnhould not be declared to be a

ily ployed p then the
powers of the committee come into
force. First of all, they can permit him
to engage in approved employment for.
such period as the committce may
approve. It may be asked why, pmvidcd
he iy in employment, the committee
should have to approve that employ-
ment, Well, the answer is simple. If the
cominittee cannol approve the employ-
men!, the people that we are really
trying to get into the net will” get” into
some form of employment or other
which will -take them ‘out: of the scope
of tho Ordinance, They' ean’ “direct -him

--to enter into a wrinén éonuad; :

e

service, for any period not exceeding
six months, in any national - employ
ment”, “end “national -employment™
is defined as “in aoy. civilim:
-capacity ~with - His~ Majesty’s Forces;"in
the service of the Government of the

Colony, of the East Africa High Com:.
mission, or of any local government®
r is

Finally, if an_ adult male is. a0t
domiciled within a “declared area” and
has a regular place of residence outsidy,
and if he has refused or failed to follow
out the directions of the committee which

1 announced before, then he may be
returned to his area and told to keep

out of the proclaimed area for a pres
scribed period. i

1 have missed one peint which 'k
should like to go back to now. Clauss

3. *The Governor may, by notice in’

the Gazette, apply the provisions of this:

Ordinance to any area in which a
labour exchange has been established;

from such date as may be specified in’
such notice”. We are also getting in the’
native land units the problem of the.
spivs and drones, and many responsible,
Africans are objecting very scriously:,
unwanted natives should be ree

that
turned (o the reserves to cause trouble,
fxnd at places like Fort Hall, where there
is a labour_exchange, if this proves a
success the Ordinance will be applied to
such and such an-area, o that Africans
in:tha: land .units. suffering from - this

able-bodied men who refuss to work.
Under clause ’

15 labour reception .

oy

R

T

i

camps can be set up, to which people ;

can’ be tent“while the committee make

inquiries. It is essential, of course,-that
a committee should be of the same com-
munity as the people who are being sent

to the reception camp, becauss they are -

in the best position to know whether in
fact & man is a spiv or drone or is a
law-nbiding citizen. The period is only

seven days in order that any necessary

inquiry can be made befare deciding
whether or i i
oyl nolt a man is voluntarly
.I‘Tinally», under - clause 16 thete is pro-
vision- for appeal. Under clause 17
cvidence of the burden of proof is
phgcd on a person to show when hs
arrived in an area, and under clause 19
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there is power of exemption. The power
of exemption is intended- for two
purposes. First of all, there will be some

. form.of visitots to.an.area, whao, should.,

be exempled generally, and gecondly.
when we get the Ordinance working, we
may even find we are gathering into the
net somebody who should not be, and it
will enable us to exempt those particular
people.

The main criticism of the Bill is: Will
it work? Well, certainly during the war,
very similar legislation, conscription
regulations for the control of labour.
did work, and proved a great boon to
this town and all races. 1 believe it can
be made to work, and also will have the
support of every community in this
town to deal with what is an age-old
problem, and make no mistake about
it It is not o new idea, and all we are
doing is to re-define the term ”gng_r;mt".
and then deal with it in ¢ slightly
different way from the past.

Mz, RANKINE scconded.

Mr. Cookg: Mr, Speaker, 1 feel a
nttle bit wistful in rising to-day because,
when the hon. mover was speaking, 1t
suddenly crossed my mind that there
were nol many days left an which |
would be able to cross swords with him,
and the position is entircly unsatis-
factory as 1 have lo say {o the hon.
gentleman that 1 could not agree with
him,_more._in__what_he_has, said. this
morning!. (Laughter) Tn fact, 1 am in
complete. accord with him.

My hon. friend drew a happy little
annlogy with Queen Elizabeth's time,
tut he failed to mention what might
have startled some of his hearcrs in this
Council that the punishment for spivs
and dronts in those days was to be tied
to the tail of a cart and whipped through
the town, so | think that this Bill is
almost inconccivably moderate in the
punishment sections which are proposed.

1 think we have got o consider this
Bill from the aspect: do we of do we
not wish to get rid of the spivs and
drones from the big towns of the
country? If we answer “Yes”, then 1
think we must say we must be prepared
to take the drastic measures envisaged
in this Bill. 1 Took upon this control as
having a three-fold -object. No. It It

Jéars o town of undesirable people; No.*
3: it reforms, or should: reform, those:
people; and No: "3 v they can’ be used to
do great constrictive work badly needed

in, this country. When the United States...... -

af “Amcrica was: faced ” with”a’ Similar.
problem. in  Roosevelt's time, - they:. did
not hesitate to. form: from the ~uns
employed people what was called . 2
Civil Conservation Corps, and that corps
was responsible, among other things, for
the great Tennessee Valley - scheme;
which everybody knows has.been.’ @
magnificent  success. 1 think that.if--a
great democratic ‘people like the people
of the United States. did .not hesitato
to take action of this kind, in:a littlo
country like Kenys, a young- country,
we should be prepared to do'the same:

There is nio doubt that we are Jiving
in difficult and dangerous times. The war
has only just finished. It has upset o ot
of people, not_only Africans but Buro-
peans and Asians, and it is nécessary
i times like these to take drastic
measures. When 1 say dangerous timies;
{ am not referring to communists,
because | think that menace is overdone
and overpainted, and sometimes Govern-
ment would like to make a communist
4 whipping boy for everything. But |
think the moral utmosphere in which we
live has greatly deteriorated of recent
years. Tt is_therefore fnecessary to-toke’
these drastic measures. 7 VR

I propasc to-toke a certain amount 0
credit’ for -suggesting - Bill “likethls,
because -1 -advocated it for many yearn.
1 do hope, if I may cxpress the opinion,
that the African. members will accept the:
Bill, at any-.rate in. principle, if -they
have a certain amount of detail - to
criticize. With those words I hieagtily
support the Bill.

Mg, Matnu: Mr. Speaker, I shovld
like to congratuldte the hon. mover of
the Bill and to”say that it is perhaps'a’
pity that he made the point” during his
fast few days in the Colony that we
may have to differ on somc of the
matters raised by this Bill. 1 am sure
that he will appreciate thit there is no
bitferness in it ©

Personally, 1 have been o supporier of
the principle that this country has et
for itself in the fast few years, that every-
one must work, and T have oot diverted
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-4 [Mr, Mathu] : o
from that principle; But when suggestions
are” made 48:10. how . people must be
iiade {o-work, ihat is where the differ-
‘ence. of opinion between me and others
comes_in,.and: it is ‘brought out in the
Bill before us this morning. 1 feel that
this measure. is too drastic, there is no
question about it. The hon. Member for
the Coast has suggested that it is too
drasfic, and while it is necessary it is
going to work very heavily on the Afri-
can community. | feel that 1 should put
forward my reasons why I do not think
this measure should go through.

Only yesterday the Municipal African
Afluirs Officer was reported in the East
African Standard as saying that the by-
law which was passed carly this year for
the removal  of unemployed from
Nairobi had worked most satisfactorily.
and when that bylaw came m |
supporled it. | said the reason why ¥ did
so wus that the crime wave was so high
in this and other towns that it was
necessary hat something should be done.
In the report which 1 have quoted from
the Last African Stundard it s said that
the bydaw has  worked well:  “Thz
removal of the large work-shy element
from Nurobi-—it was brought about by
the enforcement of the “spivs’ by-law
resulted v a considerable reduction an
crime, an increased respect of Govern-
ment and o much greater degres of con-
tentment among the permanent citizens
af all races living in the town”, 1 suggest,

therefare, that-that municipal by-Iaw-has—-

functioned, ‘a3 I have: mentioned, most
satisfactorily, and 1 do not see why it
could not be extended to other municipal
areas 30 that- similar legislation can be
achleved.

The question may be asked, what
about the African land units? There
again 1 think we can achieve a similar
thing by lo¢al native councils resofutions,
which they ‘are empowered under the
Native Authority Ordinance to pass.

The. other reason why 1 feel this
mzasure should not go through is that
the safeguards provided by the Defence
Reguintions—The African Labour for
Essentia) Undertikings Regulations, 1944
~=are not provided in this Bill, the. safe-
guards to the worker. Under clause 14
of the Bill powsrs are given a com-
mittee to direct -thoss who are provad
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to be voluntarily unemployed into
various undertakings, but there is no
provision that thoss men will have any:'
remuneration to speak of. If 1 may quote . ::
regulatiot No. 25, it says this: “Any. i
registered employer and  any- native-
working for him under the provisions "
of these regulations, shall be subject to:
the provisions of the Employment of
Servants Ordinancs, 1937, to the same
extent as if such native had been re-
cruited, and were sorving under a
ticket contract enierad into, under the ' [
provisions of that Ordinance”. Clause 14
just enumerntes the direction which a
commitiee may give to a worker, and
there is no provision for any
remuneration. b

1571 may also refer 10 what was con-
sidered in 1932 quite a drastic measure, i
the Compulsory Labour (Regulation) :
Ordinance, there were quite a number °
of safeguards for the worker; such as
{a) the execution of the labourers must
be directed in accordance with the
exigencies of their religion, social life
and agriculture; (b) their work must
be of important dircct interest to their
own community; (c) compulsory work
for the benefit of private persons was
forbidden during the last war: (&)
labourers would oot be removed from
thetr habutual place of residence. Those
were among the safeguards which are
not provided for in the present Bill.

The principle of arresting a voluntarily
pnemployed person without a warrant is
a principle that 1 think is most
obnoxious. Clauses 6 and 7 and also 8
of this Bill—under clause 7 a fellow
reports to a fabour exchange and is given
a4 cezrtifieate that he can go and get
employment, so that there is a record in
the labour exchange of him, but under
clauses 8 and 9 he muy be arrested with-
out & warrant. That 1 oppose in
principle, and 1 opposed it during an
amendment to the Taxation Qrdinance
earlier this year, where those who
defaultzd paying ther poll tax were to
be arrested without 4 warrant, and it is
a principle jo which 1 should like to
vaice my opposition at the present time.

There is also the question, as the hon.
mover has pointed out, in regard to the
appointment of labour exchange com-
nittees. 1 was pleasad to hear frem him
that it is the intention ¢f Government
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that each ¢ will be ¢ d of

December 3st. 1948, and ‘is no  test
hatever of any legislation” which has

members dealing with individuals of the
same race, but there is no such provision
in the Bill, and he suggests that an

amendment.  be - made - -during the
commiittee stage.
The appeal provision is most dis-

heartening. Under clause 16 we find
that a person can appeal agninst a
decision if he disobeys the provision of
clavses 13 and 14 (5). Now, it means
that, if a committee directs a person to
approved employment under clause
14 (a) or (¢) or ), that person will have
no facilities in a court of law to appeal,
and clause 14 (a) can be interpreted as
a possibility that the labour exchange
committee might direct a person to work
n a private undertaking where the
benefits would go to 4 private individuat
| would say therefore that the appeal
provision is most uncomprehensive.

The penalty clause, Ny'".’.w sets the
fines so high that the Africans involved
will have to go to gaol. because the fines
of two thousand shillings, or even five
hundred shillings, will be beyond the
level of the magority of the people who
will be affected by this Bill. It will mean
therefore  that  the likerty  of  the
wdividual, although affected throughout
the provisions of this Bill, will be even
more affected by the penaity clause.

1 fecl that it is possible to achieve what
we want to achicve under the present
law, The present law has been-achieving

expctly what we ‘are aiming to dehieve in’

this Bill, and 1 fecl that it might be
witer for Government, if they do not
withdraw this Bill, to at any rate defer
it for a period of time, so that the Afri-
can public will have an opportunity to
discuss the whole thing and know
exactly what is involved in its provisions.
| beg to oppose the second reading of
this Bill. .

MR’ Vasev: Speaker, 1 am
beg g with a e that is often
used in this Council—I had not intended
1o intervene in this debate. But I feel
that 1 must remove some of the mis-
apprehension under- which my hon.
friecnd Mr. Mathu is labouring. He has
referred to the report of the Municipal
African Affairs Officer of Nairobi, but
has, | think, failed to realize that that
report covered the period eoding

Mr.

been passed during the present year,

Now, sir, on the Nairobi Municipal
Council .1 had. the: honour :to. be: chair- .
man_ of the Africin Affaifs Committée
fast year. having been chairman of that'
committee on several occasions belore,
and 1 think it is correct to say that
experience i3 now proving that the
fears that we had at the time that the
by-laws to which the hon. member has
referred were first put into operation
are proving themselves well justified.
‘They were that, while they gave us the
power to get the uncmployed natives out
of the town, it gave us no power to
make sure they were going to: stay. out
of the town. That is the difficulty,-and
when the han. Member for African
Interests spoke about the “decrease in
crime™ 1 fail to believe that he has read
any further thun the front page of the
East African Standard, because if he will
read the inside pages he will see that
there ‘has been in the past few weeks o
recrudescence of crime in Nairobi which
s most disturbing to all law-abiding
people, be they African, Indian or Euro-
pean. In my capacity, which 1 have-now
ceased to be, of chairman of the African
Affairs Committee of Nairobi,- 1 often
went dpwn into the African locations,
and 1 can thoroughly support the hon.
Chief Native Commisslosier. when he
says that the African In: those locations,
suffers far more from the. depredations

of “thé~ criminal “than " we™do; Talielgh ™~

we ourselves think we suffer “heavily,

This Bill is a matter of defence against
an  unusual - ciscumstance,: ‘and:oan
unusual flood of crime. This is a weapon
that 1 think we must_place in-the hands
of those who are defending . us on:the
point of law and ‘order, while at-the
same- time it is obvious. that we must,
as the hon. Chicf Native Commissioner
says, take such steps as arc necessary
to see that that power is not nbused.

There is only ane other point on
which | should like to comment, nnd
that is 1 do trust that ,when we come
to the committce stage we-shall be:able
to agree to some amendment which- will
exclude what I may .call the peoplz of:.
executive slanding. As the Bill stands at-
present, unless I am wrong in _my read. .
ing of it, if, shal! we say, the Managing



43 Valuntarily. Unemployed ‘Bill

KENYA LEGISLATIVE COUNCIL

Volu;

{Mr. ‘Vasey]:: g

‘Director -of Bata- Shoe Company . becam

no-longer employed, he would have to

go ' to the labour: exchange and report

immediately.to.the effect that he had no

regular. means ~of _employment. I know
s thatsthat-wjll “be-met-to-some extent: by
the substitution of the “or™ for the
“and”, but 1 think we do.want to make
clear that people who have, through
their own cfforts, arrived at a certain
standard of carning in-lifc, are exempted
from the operation of the Ordinance.

1 beg to support.

Mu. Pate:  Mr. Speaker, 1 am
entirely in agrecement with the nced for
dealing  with the problem of spivs,
drones, vagrants and criminals, and all
steps should be taken to see that they
are properly dealt with, but I am not
happy about the provisions of the Bili
which is before the Council

Two things arise in my mind when
! take the Bill ps a whole. Firstly, the
general tendency to-day of every state
to interfere with cvery detail of the life
of the individual from birth to dJeath,
and T feel thut onc is compelled to do
things unnccessarily on many occasions
in the name of suppressing crime and
vagabonds 1t 1 sad that an individual
18 often influenced 1 his actions by the
uctions of those whom he likes or hates,
und | have a vague feeling in my mind
that at present many states and
democracies are  influenced by ~the

uctions of those states.in. Eastern Europe .-

whose system of “government  we . hate.
Now when 1 gyead - this Bill “very
carefully 1 feel that we are trying to
interfere unaecessarily- in many - respects;
and  we ‘arc also ' cnacting provitions
which ‘may evenbe exercised 'against
peaceful and law-abiding citizens. In any
event, 1 feel that steps should be taken
at' the - committee “stage to amead the
Bill -ax was suggested by the hon. mover
and . alto by “the hon. Member for
Naijrabi North,

1 should like to mention onc thing,
and- that is that on page 2 where the
commiltices are given power (0 consider
what is-work of national importance; |
think ‘the. powers are too wide, They
should be defined; otherwise the com.
mittees mlgh_t contider any work,
where there is pressure brought upon

o
e

- offence 1o disobey nn order made under

il one did not kave power to arrest

them, as of national importance. Agm'n,
the term “suitablé -employment™ leaves
an uneasy feeling in my mind. }
entirely. agree with the hon. member
Mr. Mathu that this question of arreg
without warrant can be misused. Lasily::
“the ~1EboUF Tecéption” camps ko create
a fecling of uncasiness in my mind;
Having read a lot about the concentra..
tion camps in Germany and ‘Russia~
where human beings are tortured, ope’.

has a very uneasy feeling whenever one - -
thinks of labour camps and the recep-.:';

tion at these labour camps.

For thesc rcasons | feel very unhappy
about the provisions of this Bill though-
1 entirely support the idea of taking:

measufes ugainst vagrants, vagabonds
and criminals. ’

Mnr. O'Connor: Mr. Speaker, 1 alss,:
like the hon. Member for
North, did not intend to intervene, but 17
think that there arc some points which
| ought to make from the point of view
of law and order, and some points of
law which have been raised which 1 :
should answer.

In the first place, the hon. member
Mr..Mn(hu suggested that we should -
continue with the by-law and that this °
Bill was (oo drastic. Apart from the
advantages of having an Ordinance,
instead of merely a by-law, this Bill will
I trust be much more cffective than the

by-law has been. In the. first place, as :

the - hon. Member..for. Nairobi North
mentioned, although, undec.the by-law. it
hat"been postible to remove the spiv

and “drone, the difficulty has .been to
keep them out when removed, and I
am informed that on some occasions the
police _have knowledge that the gentle-
man when removed has actually beaten
the escort on his way back?

Under the present Bill there is a
clause, clause 8, which makes it an

the Bill, and a considerable penzity can
be imposed. That is one respect in?;hich
we think that the Ordinance will be
considerably batter than the by-law.
The next point made by the ,
member Mr. Mathu was yu'mt (gz
should not’ be powers to arrest witheut
warrant. How in the world could an
Ordinance of this kind be administered

Nairobi
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without warrant?” You cannot possibly
know in advance who the spiv and
drone is. You have to pick him-up, and
then you find out ali about hi

“{ should like to refer to his next
supgestion. He expressed “anxiety with
regard to clause 14 (a) and (b) of the
Bill, which reads: “When any adult
male has been declared to be o
voluntarily unemployed person, a com-
mittec may (g} permit him to engage in
any employment approved by the com-
mittee for such period as the committee
may approve; (b) direct him to enter
mto a written contract of service, for
any period not exceeding six months, in
any national employment™. 1 stress the
difference in the language there—
“permit him to engage in any employ-
ment approved by the committee”, and
“direct him to enter into n writlen con-
wract of service . . . in any -iational
employment™. It is quite misappre-
hension of the cffect of the Bill to say
that the committee may direct him into
any employment which is not national
employment. :

Another point made was that national
employment was not sufliciently closely
defined, and | would invite reference to
the definition of ‘“national employ-
ment”; “National employment” means
any cmployment, which & commiltee
considers to ‘be of national importance,
in any civillan ‘capdcity with His

Majesty's -Forces,-imthe ~service” 6f “ths™

Government- of the Colony, of the Eaxt
Africa High Commission, or of any
Local Government”. That doet not
permit tho committee to go. outside
those bodics, to say what is. natienal
employiment.

I feel sure that the hon. mover of the
Bill will deal with the other points which
have been made in the debate. I merely
wished to deal ‘with " those which are,
perhaps, more particularly points of
law. But before I it down I should like
to say that, although the enforcement
of the by-Jaw was very salutary, it has
been ‘found to- contain a Tot of loopheles,
and we do want this Bill. The police
want this ‘Bill; the authorities want this
Bill to help wilh their primary task of
enforcing law.and order, and 1 fecl
perfectly. certain that -this Council will

give us the weapons for‘which We' daro
asking. o :

Mr. InauTta (African Interests):, Meo
Speaker, 1 ris¢ to support all the: states

..ments: mada ibythe RO~ embars - Mt wessi

Mathu and Mr. Patel..1 should also like’
to make it very'clear at tht beginning
that 1 support in every Wway theé~points’
made by the hon. mover about”the
wrong type of African whom we do not
want in, the towns as being parasites,
but there ate’'n number. of things in.this:.... .-
filt which’ are causing anxiety-to “the
African, and for that reason 1 should
like to oppose the Bill in its -present
form, although 1 cntirely -agree ‘that wo
do not want the vagabonds; spivs: and
drones not only in Nairobi and: Mom-<
basa but in the reserves.

What causes me anxicty is how this
Bill, when put into opsration, will work
in the native reserves, and for that 1
should like to oppose it. There are
enormous powers given to the authori-
ties, namely the power of arresting with-
out a warrant, and if that power is given
to a chief it will mean that the person
who is going to be arrested will nlso
1ake measures to defend himself, so that
there is tikely to be u kind of war in
the native reserves if the Bill is o be
applicablesin them.

Anothzr  point  which  causes some. .
anxicty is the questlon-of ‘assuming that- -
a.man_has not-got proper employment.. ¢
_That. would: bring..inx 8- 10t 0L : PEOPlE-.onuimne
who have their own;mecans  of ‘employ--
ment, and therefore this: causes -n :lot
of anxiety to people. Another reason: is
that a ‘man -may - be detained for-seven:
days without a trial. 1. do.not know.
whethier it js the British' way. of fife.
to detain. a man.without trial- for:so
many days. 1 have. leamnt. that.in
England the law says-that .a.man. must
not be-assumed guilty until he is proved.
guilty in the court, but. in this Councii
we are passing a law where we assunic
that o man is guilty although he is not
proved to be guilty. :

For that reason § am afraid. that it
may . cause . a ‘lot of ~unhappiness - to:
Africans, and a lot-of worry.-We do not
know who is_going to be put intothis
group of -unemployed -people, because it
does not say how yau are golng to find
out how a man- is employed. -Another:
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- reason “is -that .the Bill will be _gpplied
not only" td the Africans who live in the
towns: but .fo Africans in the reserves.
From_ the hon. mover's statement it has
been evident that even in the reserves

_Africans may not be_.quite free, and I

~fear-the ~applicition ‘of this Bill may
cause a lot of unhappiness t& Africans.

The hon. member Mr. Patel has men-
tioned the labour reception centres. We
are trying to live in another form of
Nazi Government, and this Council
should be careful not to pass a law
which says that we should have these
cemtres existing in Kenya. For those
reasons 1 should like to oppose the Bill

so that it should not come into
operation. (Applause.)
M. Erskine (Nairobi South): Mr

Speaker, it gives me very great pleasure
to open my remarks by congratulating
the last speaker on tus very able apd
lucid speech on this subject. Further-
more, athough | am going to give my
wholehearted support to this Bill, | do
hope that the brief observations | have
to make will commend themsclves 1n
somie way alse to the last speaker

As a previous speaker has satd, | did
nat teally  ntend intervene an thes
debates Bt suen a o mild iatention as 1
had was crystathized o sron tesolve
“’h!:ll Pofound  myse!f importuned
during the last two days by a certain
political pressure group—they approached
me in a general way asnd not in. g
rarticular way, and the points of the
general-approach 1 am gaing to read to
this Council. They said in a letter to
me: “We are asking that your contri-
limmnA to this session of Legislative
Council may be based on genuine regard
for the rule of law which remains our
chiel safeguard against an executive
which is trying ruthlessly to sacrifice
freedom  for  doctrinaire socialism™.
(Laughter.) The particular point urising"
out .nr that general instruction which 1
received deals with this measure now
before Council - “We hope it will not
be taken amiss if we suggest that with
tegard to the ‘anti-spiv' Bill s pro-
vitions should be restricted -to those
whus: narmal salary is not in €xcess of
Sh. 200 per month™ This letter pue-
:lqrgcd to come from the Society for
Civil - Liberties—laughter}—and 1 hope

ta
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that all hon. members of this
will notice that this sodiety draws a ling;
a distinct line, between those who are iy
enjoy those civil liberties and those whg.
shall nol. (Applause.) :
I recall some lines written by a. visitig bres
to u great democratic républic on-ome i+ §
occasion, when he wrote; — i

This is the country of the frpe,
The cocktail and the ten cent chew’
Where you're as good a man as mg:
But I'm a better man than you:

(Lgyght:r.l I have alwuys held that lbg
British idea of law is that it should be.
non-discriminatory. (Hear, hear.)

With those few words 1 support [hc
Bill.

Mg, Jeremian  (African  Interests); -
Mr. Speaker. T stand particularly” {0 -
support the request made by the hop. -
member Mr Mathy for delay in the ..
passage of this Bill The Bill as it it ©-
N my opinion, seems to be rushed. and. .
the Alricans as a whole have not had™ £
bme to study it and understand muy',
the imphications  and objects of st. 1
feel that Government has all the power
necessary o deal  with  spivs  and
crunmnals, which 1 believe are the people”
we are after It has been said that the
Nawrobi mumcipal bydaw is ineffective
because while. it -sends them out of the
place it cannot keep them out. I do not
think it is necessary to keep pedple out
unless they are criminals, and we should .
not try to keep people out. of -a-plice’s
that they want to go to simply because
they are not employed. .

Thc‘hon. Attorney General has him-
§cl! said it is not possible to know who
is 2 criminal or unemployed, and in that’
case it appears that the people will suffer 50
for the sake of trying to find out who js - ¢ |
uncmployed. They have already suffered -}
bf-uuse of the municipal by-law, and if
we extend this matter we shall not jm-
prove the relationship between the Afri-
can anfl_ the Government, and if we are
oot going to improve that relationship
and if the stafe of the country becomes
such that people misbehave about it who
1510 be blamed? Therefore [ request this
(?ounc!l to defer the Bill for further con-
sideration, and | beg to oppose it

Me. Wyx Harnss: Mr
) \ ! : . Speaker, 1
nise more in sorrow thap in .m:::. Tam
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afraid that my hon. (riends the Africans

on the other side of Council have quite

misunderstood the purpose of this Bill.

It is in effect, if_they look. at. it .2 .
Vagrancy Ordinance. If we can get the

definition of unemployed person and

voluntarily unemployed merely to in-

clude the spivs and drones it is, in effect,

1 Vagrancy Ordinance and we can deal

with them as such, and it will not work

hardship if we can possibly help it on

the African community. | have made

every safeguard that 1 can to make this

measure work, because this particular

problem requircs drastic cure, but lo
suggest that this Bill should not come in

because the municipal by-laws are work-

ing properly to my mind shows that the

position 15 completely misunderstood. §f

t was an Afncan and knew exactly the
by-law and this Bill, there would be no
yuestion as to which 1s going to-be most

effective with this particulft problem
and which 1w fairer to the African, be-
cause the by law presupposes a criminal
comvichion, and f it is going to be
effective quite a heavy prison senience
will have to be given to keep peaple out
of the town It also means that a large
number hable to arrest without wacrant
ty the police would remam in prison
custody

But that s not the only way in which
we can deal with this particular problem,
becauss we have had a law on our books
for a long time, and to simply aim fo
put one morc definition into the
Vagrancy Ordinance 10 cover this matter
would react very hardly on the African.
When you convict a man as a vagrani,
“he goes back to the native land unit and
ever afterwards he may not live in the
native land unit without a permit, and
w is an Ordinance which in my
expericnce has in magy cases manu-
factured. criminals, because thgy are
committing a crime by continuing to
Ive in the land unit withoat a permst
What we arc trying to do is 1o cover
this question of the spiv and the drone,
and then deal with him in the way we
should, and that is by cither making him
work or driving him out of the town. If
anyone can find any other effective way
than by this Bill I should like to find it

I do not propose 10 traverse all.thc
points in detail which have been raised,

but I must mention the question of
reception camips. During the war we
had a seception camp at. Nakuri,
another at Thika, and another at

_Kisumu... I think.-I.-would -prefer--those -

reception camps to Belsen.

Finally, it was pointed out by onc of
the African members that the Native
Authority Ordinance gives power to
direct idlers to work in the native land
units. Well, I am afraid it does not. It
enables people to be called out for
conununal work for six days in all, but
it is entirely ineflective, as every single
responsible  African in  the reserves
knows, in dealing with the young idlers
hanging round the coffee shops. 1
know, and I speak for a very large
number of informed African opinion
who regued this particular  problem of
the spiv and the drone ns really onc of
the most important from their poing of
view, that if this Dill is promptly and
sympathetically administered, we will
have done a good deal to relieve the
anxiety of the law-abiding African on
the subject of the spiv and the drone.

The question was put and carried.

NATIVE TRUST FUND-
(AMENDMENT) BILL

Seconp ReADING

Mr. Wyn Hammts: Mr. Speaker, I
beg to move: That the Native Trust
Fund (Amendment) Bill
“second time T

I do not propase to take up the time
of the Council very long on this BIll.
The Native Trust Fund is controlied by
Trustees, of whom I am the chalrman.
The revenue of the fund comes mainly
from the Sh, 2 rebate from the Govern-
ment poll tax. In consonance with the
policy to give to members powers which
are held in the main by the Governor in
Council, it is proposed that the actual
administration of the fund should be
approved by the officer who holds my
office, and that another trustec should
be put on to the Native Trust Fund
Trustees. That is the whole purport of
this Bill and 1 beg to move that it be
read a second time.

M. RANKINE seconded.
The question was put aod Zarried.

be read o
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TRADE UNIONS- (REGISTRATION)-
' BILL =
‘M. Homson: Mr. Speaker, with
regard fo-the Trade Unions {(Registra-
tion) Bil; only this morning I received

e i Jelter--buggesting -certain amendments.

In view of that, with your leave and
that of the Council; 1 would’ ask that
the second reading of this Bill be
deferred unti] a later dute during this
sitting.

Mr Cooke: Could we be informed
what  was this cvidence that was
submitted and why it should come so
late. 1s 1t from some very important
hody?

Tue Seeakist: Is 1t not something
that could be dealt with in committee?

M Hosson. It as s matter which
should receive the consideration of the
hon  Attorney General first. It came in
at the very last moment this morning
and it i from a pesson who is very
much concerned

Mr  Cooks It s not
Sogiety of Civi) [iberties?

from the
(1.aughter )
Mk Honsosn No!

The Order was acvordingly  deferied
MOTOR  VEHICELES INSURANCE
(THIRD PARTY RISKS)
(AMENDMENT) BILL
SLeoND  REAtiNG
MR O'Connor: Mr. Speaker.. 1 beg-
to  move " that the Motar  Vehicles
fnsurance (Third Porty Risks) (Amend-

ment) Bifl be refid a second time.

The Motor Vehicles Insurunce (Third
Party Risks) Ordinance as it stands
makes it obligatory 1o take out a policy
ol wswunce against third party risks
before using a motor vehicle on a
road. To cause or permit to. be used a
motor vehicle on » road without a policy.
of third party insurance iy an-offence
punishable with a fine of £100, or with
ux months' imprisopment, or with both
in addition, the convicting court must
disqualifly a person contravening the
section from holding a certificate of
competency for twelve months, or for a
longer period if the court thinks fir,
u_x\lm for apecial reasons the court con-
siders fit to order otherwise. It has been
held on the corresponding ‘section of

~Admittedly - these penalties; “in" par-

the law in England - that the special
reasons must be special to the offencs

and not to the offender, and T think thys ©.

that is, to some ‘extent, the causa of
the trouble. :
-At the 13t meeling of this Couna
the hon. Member for Nairobi Noity

gave notice of a motion to delete the') ]

word “shall” and the words in brackety !
from sub-section (2) of section § of {hs
Ordinance, and to substitute for the
word “shall” the word “may”. The effect
of that would have been to leave '
entirely to the discretion of the court as
to whether the certificate of competency

should or should not be forfeited. But'it ;.
would also have taken away the power i
of the court to order a longer period ! ™
of forfeiture than twelve months. R

In the meantime, Government Fas b

considered the suggestion and has pro-
duced an alternative, which is embodied
in the Bill now before Council. Thal
alternative is 1o the effect that the dis
qualification should be discretionary,
except in two cases; the first case being
where the person concerned has never
taken out a third party policy, and the
second case being where he has taken
it out but has omitted to renew it for a
period of two months. It was thought
that 1n those two cases there was.
exhibited cither an intention to flout the

e et
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not happen. At the same time, it was
thought that, having regard to the
particular circumstances which exist in
this country. which are not in-all vesp

eipluin to Council exactly- the ‘implica-
tions of the original Ordinance and- why
it was desirable’ to propose the present

‘amendment,  with: the -addition. of: other...

the same as those which exist in the
United Kingdom, the rigours of this
penalty might be mitigated 10 2 certain
extent. Therefore the Government put
forward the Bill which is before the
Council as a kind of compromisc.
Government felt that this would offer
some relief to owners and users of
motor vehicles, while at the same time
preserving the interests of the public.

However, 1 understand that it is the
\ntention on the other side of Council
to press for an amendment of the Bill
which would leave the question of
penalty entirely to the discretion of the
court, and would not make the dis-
quabification mandatory as 1t is at
present, except in special circumstances.
If that s the desire of the Juncil, that
amendment would be accepted by the
Government, but it is my duty to point
out that it is very necessary that the
law should be strong enough to cnsure
that third party policies are in fact taken
oul. and that the interests of the public
are preserved

It has also been represented that there
should be an exception, in the circum-

faw altogether, or such | e in
renewing, or in failing to renew, the
policy as to merit o condign punishment.

ticular this penalty of forfeiture of the:
certificate of competency. are inserted
in terrorem. That penally is supposed”
to‘bc a very scvere penalty, and the’
object of it, 1 imagine must have been”
to muke absolutely certain that people
would take out a certificate of third
party insurance, And it is very cssential
that they should do so, because if there
is an accident and, let us suppose, 2.
bread-winner is run down and killed or-

crippled for life, then 1t is a very serious i

thing ifdeed o the injured person can -}
oblain no compensation because th:
driver, or owner, of the vehicle cannot :
My and the vehicle is* not covered:
against third party risks.

1 think all hon, members would agree

that the standard of driving in this ;>
country is not such that we could safely i
say that accidents of that kind would '’

5
b
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which obtain in this Colony, in
the case where a farmer has 2 road
runging through his land and jt is
necessary to use his tractor, “or other
agricultural vehicle, on both sides of the
road. Obviously, he has to move his
vehicle across the road, or he may have
to move it along the road. In those
Circumstances it is reasonable, 1 think,
that he should be allowed to do that
without the expense of taking out a third
party insurance to cover all his tractors
and agriculturai vehicles. At the same
time, it is my duty sgain to point out
that accidents might bappen even in the
transit along the road. However, again,
i it 1s the wish of the Council that an
amendment an those lines should be
incorporated in the Bill, the Government
would be prepared to nccept’ that.

Ma. Honson seconded.

Mg, Maconoctie-WeLwooD:  Mr.
Speaker, as onc who has sulfered under
the present Ordinance, perhaps 1 could

- whichsome of ‘us intend g~

put up in the committee stage.

The real danger of the original Ordin-
ance was due to the fact that ity inter-
pretation had to depend on the inter-
pretation of the Chief Justice in
England. 1 do not belicve that it was the
intention of this Council that specinl
reasons should only be applicable to the
offence and not to the offender, How-
cver, that was ruled by the Lord Chief
Justice of England, and no doubt it flis
the circumstances appertaining in the
U.K. Unfortunately, in this country the
situation is entirely different, for in this
country we are a scattered population,
with virtually no communications - other
than roads; whereas in England there
are buses, trams, trains and all sorts of
other methods of getting about. In fact,
in this. country, if the certificate of com-
petency of the ordinary farmer s
removed from him, he is to a great
extent immobilized, unless he is suffi-
ciently well off to afford on Alrican
driver, and even then the African driver
is not necessarily availuble in cases of
emergency, when the farmer may most
require his services,

But there is unother objection tothis
Ordinance as it stands in-thiis country.

andd that s that-in:the United Kingdom ..~

the risks are quite enormous. To begin
with, the number of people that you
may run down or damage who- ore
going to be far beyond the private means
of the motor “vehicle owner to com-
pensate out of his own pocket, -oro
infinitcly greater thun they are here. Let
me put it this way. The average owner
of o motor vehicle in this country, be
he European, ‘Indian or African, is
perfectly capable, due to the circum-
stunces of the country, to pay the
necessary compensation to any African
who may bec damaged in an ident
‘The mere posscssion of a motor vehicle
implies the fact that be can’ afford to do
this. Therefore, you are left - with. the
small population - of -something": like
100,000 Indians and 30,000 Europrins
who arc the real risk-in the matter. I
submit - that” makes  the. ‘case . entirely
different ‘from ‘the United * Kingdom.
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" On“an up-country farm, in the cifCum-
stances i - which . people have recently
_had.their. licenves suspended in my area
—mys:If.and -several others—the risk

... wais infinitesimal due to-the-fact that-the- -my-hon:—friend Dr. Rana”aid T would 1

number “of vehicles on the road was
incredibly few. That is another reason
why wz do not want penaltics of this
sort_in_this country, particularly in the
case of tractors. 1 know an unfortunate
farmer whose flicence has been suspended
for tweive months because he had a
tractor on the road, in entire ignorance
that that tractor had to be insured. He
had taken the trouble to licence it, but
nobody knew it had to be insured, and
the magistrate had no option in the
matter but to suspend his driving hcence

The main reason why 1 object to the
ortginal Ordinance s that 1t scems to me
that you cannot have the rule of law
unless it 18 tempered with the rule of
justice, and the whole wea of the original
third purty nsks-daw an England was to
see to it that no judge. or no magistrate,
could temper the law to the individual,
and that, to my mind s a thing which
s absolutely 1nmical 10 the  whole
system, and the whole principle, of
Brgish justice. and s certanly agnst
the whole purpose ol this  legislature
when 1t passes faws.

for that reason | support this amend-
ment, but hope that in the committce
slage I shall be able to take it a stage
further and leave complete discretion-lo
the  magistrate, ’ ’

The debate was. adjourned.

Council adjourned at 1}
reswned ar 1115 aan.

a.m. and

IMMIGRATION (CONTROL)
ORDINANCE. 1948
Mouton 10 Rirear
M, Panne: Mr
move: That steps be taken to repeal the
Immigration (Controly Ordinance, 1948

I do not propose to go o detals.
because this question has been discussed
at great length several times in this
Council, and outside this Councit also.
1 do not propose W narrate the struggle
which took place several times against
the prevention of Indian immigration,
and 1 do not need to mention also -that

.~if the effort to pass such-a law in |9ﬁ

Speaker, T beg to

had not been frustrated by the move.
ment which the Indians then made, {’
_perhaps. many of my countrymen would-
not be now in this country, and perhaps’

not have entered this country., (Meg
seRs: Shame!) =

1 wish to remind this Council ‘that 3
Bill was published in April, 1946, for
the control of immigration, and as we:
all know at that time opposition was. i~
offered from many quarters, and the {
delegation from the Government of i
India which was in the country at the:-
time examined the provisions of it and
made representations in regard to it.T-%
wouid” also remind Council that o |
account of those representations and:
criticisms severai changes were made 10 %
the Bill published wn April, 1946, in
particutar the amounts which were pres 1
cribed for immigrants under section 7,:{"
Classes B 1o E, were greatly reduced. ..
Those amounts were then reduced on 4
account of the case made out by those
who criticized the heavy amounts which
were provided for in the original Bill.
Also, an amendment was made that 3
permanent resident living in this country i3
wuld nol be doslared a prolubited 7]
imnugrant if he went owtside and then i
sought re-entry. Those two changes were 1
made due to criticism of the original; i
Bill.

_In-my opposition to the second read-: ;.
"“ing of the amended Bill, which provided -4
many changes, 1 made it very clear that: ]
the Immigration {Control), Bill- of 19481~
was stricter than necessary. [ also made:
out 1 case that it did injustice, gross’}’
injustice. to several classes of people.: §
In particular, 1 then mentioned that that 13
Bill deprived certain people of the right -
of reentry which was given under the. -V
immigration law of 1906. There were:};
people who had obtained domicile certi-.
ficates in good faith and had left this
country, and by the Ordinance of 1948 ;
they were prevented from re-entry It :
15 well known that there are people who .
entered this country during war~limt,:‘§
and yet the early pioncers in this:::
country, who obfained domicile centifi-:}
cates, and then left the country for a™:
certain number of years, because they
left say in 1938 were prevented from [
coming ie, as against the olhers who [

[
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came in in war-time. That was one of the
grave injustices done by the Immigration
(Control) Ordinance, 1948. =~

Then a ‘select committee of the Coun-
cil was appointed to go into detail of
the provisions of the Bill, and finally an
nter-territorial committee met in Nov-
ember, 1947, and went into the whole
Bill thoroughly clause by clause. At the
\nter-territorial  meeting  Indian, Euro-
pean, and African members of all the
East African territories were presemt—
Kenya, Uganda, Tanganyika, and Zan-
sibar. They fnally produced a repost
which was accepted by the Legislatures
of all the four Territories.

1 personally feit that unless the pro-
visions of the Ordinance which were
incorporated as a result of the investi-
gations of the four select committees
were given o fair trial, there woulg-be no
attempt to interfere with these pro-
visions. Unfortunately, the expectations
which 1 had proved wrong. An cffort
was twice made to interfere with the
provisions of that Ordinance of 1948
which had the support of the select com-
mittees of the four Territories. In
particular, this matter o the amounts
which an immugrant should possess 1n
Classes B to E has been disturbed with-
out a fair trial being given to the pro-
visions which were incorporated in the
gill. That is the reason why I personally,

honestly and . sincercly - believe -that -that:

was a breach of faith. For that reason, I
gave notice. at the last session of Council
that | would move for the repeal of the

. Immigration (Control) Ordinance, 1948.

T regard to the administration of the
Ordinence also, I notice several grave
difficulties.

People who had establithed businesses
4 iong time ago, in the early days of this
country, who had scquired propertics,
and who for some reason or other or
to give their children education went
back to their home couniry, say in 1936
or 1937 or 1938, now cannot get back
uniess they have an anninl income of a
cettain figure. Yet they camse to this
country in the early days as pione_en.
established their businesses or acquired
property, and it is wrong in my sub-
mission, it is unjust, to-allow provisions
to remain on the statute book fo prevent

such people from recotering this
country. : i
“There is another "thing. AS [ar ‘as 1

understood - throughout - the - discussions -
of this-law, the entry-permit undér Cldss™

G would not be réfused to.any clasy of
people unless there was a serious thrent
of unemployment. 1 would therefore like
to have a statement from  the ‘hon.
Attomey General about the policy of
Government in regard to the administra-
tion of this Ordinance, whether :an
immigrant wishing to enter under Class
G should be given a temporary employ-
ment pass or an entry permit as provided
under Class G if in a certain category
of employment and there s . no
immediate serious threat of unemploy-
ment in the near future. I would like to
have u statement of the policy of
Government in regard (o that matler.
There is another difficulty in regard to
the issuc of dependants' passes, 1 have
noticed that in the administration of the
taw there are difficultics in regard to
these passes. Supposing an individunl
carns o monthly salary of £15 or £20
and desires to bring in one of his
dependants to whom he has to remit
moeney for maintenance. The Immigra-
tion Department to-day say that ‘this
individual must have the income which
is provided under Class H before he will
be eatitled to bring any- dependant. here.
That means that people, the -ordinary

class of people whose monthly. income. ...
is £15 to £25, will - be debarred-from-~—~

bringing in their father or mother “or
any dependant to this country unless
their income goes beyond a certain level.
In my submission it was never intended
that the ordinary man, the average clerk
or artisan, should not be entitled to bring
their dependants in.

Another point 1 wish 1o stress Is the
case of a person who has lived herg
for a long time, and who goes oversens
and marries, and is not given an entry
permit for his wife but has to apply for
a dependants’ pass for her. That in my
submission is an absolutely wrong pro-
wdnre in the administration "of this law.
If 2 person lived in this country for a
tong time and marries overseas, the wife
should be endorsed cn the entry permit
of the husband. L

In regard to the administration of the
faw, the Immigration. Control -Board is
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‘entitled ‘to make . decisions on certain
maltérs only, particularly in regard to
entry permits under Classes A 10 G. 1
think that in regard to, all matters this
board should be empoWwered 1o act in an
advisory capacity, if .not_to give final
decisions on Claswes A to F the board
should be entitled to give decisions, but
in regard to all other mailers such as
dependants’ passes and so on 1 think
they should be placed before the board
and their advice sought.

B

Mr. Speaker, | know that Council is
against me on this motion, } am fully
aware of it. ] am also fully aware that
even two of my colleagues do not see
eyc lo eye with me in regard to this
matter, and 1 know that my motion will
he Jost. but } am moving it with full
confidence that the time and circum-
stances arc on my side and that this Jaw
will have to be amended one day. The
need for develdping these territories is
so great that we will require the
necessary manpower, and 1 also submit
that, if people from Europe are allowed
to enter and take part in the development
of these territories, the Indian also, who
ok part 1n the development of these
territonies i the carly days, have an
equal right to sce that their countrymen
ulso take part in the further development
of theso territories.

Sir, with full confidence that time and

clrcurnstances are in my Tavour and that"~bork in this Council, and.. outside, there + &4

has many times been mentioned the !
phrase “the British way of life”. In¢

one™"day*” this™ Taw™ will ‘havé 'to” be’
amended, 1 move this motion.
Mg, PriTAM scconded.

M Haveroek: Mr, Speaker, it may
swirprise the ‘hon. mover that to o cet-
tain extent t am in sympathy with his
motion. It is because 1 do not consider
that the present Ordinance has worked
well, 1 do not consider that it has been
based on the proper principles, and in
fact 1 would support this motion if we
could get an assurance from Govern.
ment that an amending Ondinance, based
on the right principles, would be im-
mediately laid before this Cauncil.

The Buropean elected members have
have been discussing this matter of im-
ntigrmtion for the last few months aed
we have come to certain conclusions, 1
want mainly to deal’ with the principles
of immigration, ather thin the detail

of the Immigration Ordinance, although
I will touch slightly on them later, if-
1 may. . :

There is little doubt, I think, that ay: §

this . moment. .we...have..in.; this-co
what might be termed a nation in em-

bryo. and if that is the case we hiw -
got to be very careful to see thyt whea

that nation reaches its full status, as.f
hope it will in the not too distant future,
the characteristics of that nation are
right, and the type that we consider. it
should have. o

This particular aspect, 1 submit, was
not taken into account when the present.
Immigration Ordinance was framed. The
immigration laws at present seem to be
hased much more on the economic side,
on the economic aspect of the countsy,..
rather than on the charcter, and 1 be-
lieve that we should reorientate out
minds in this particular aspect. It is the

quality and the quantity of immigrants i

which we allow into this country, and:
indeed whom we may attract to this:
country. in the next few years who will -
shape the character and the financial®

standing of the new, we hope, East i
African nation in ycars to come. It is" ¢

\herefore & very greal trust that remuins”

with us 0 this Lepislature to see that
we shape our nation in the way it should

be shaped.

What is the character that we wish to:
buildfor the peoples in these territories?:
During the discussions on immigration,’

modern conditions, in modern times,
there 'h:wc been certain doubts as to the
meaning of the British way of life, and*

L would like to put it to you that we '}

in this country wish to build a nation
which will follow the ideals and the way '’
of life of western civilization. 1 believe
that that is really the object al which

we should aim, and which indeed is the %

object that has been admitted to be the
voal of the Government.

1f 1t 15 acgepted then that we shouid |
try to build a nation of this character,

I supgest that we should build -up here. .-

in [;Zau Africa, or in Kenya; a strong
section of the inhabitants who base their

way of living on such ideals and who 7

will be able, by precept and by example,

to teach the remaining inhabitants, in ¢~

fact the present inhabitants of this:
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country, the right math to foliow. Taking
that into consideration, I suggest that
the formation of the right national
character. in..that.way. must.be the frst...
priority in our immigration  policy.
Naturally, economic considerations must
be taken into account, but i feel that
the national characterisics must take first
place, and economic considerations
scond. In fact, if we do build a nation
with the national characteristics which 1
have suggested, 1 believe that the
economic balance will also be achieved.

| suggest in thal conncxion that a
companatively inefficient, or net very
cfficient and expensive, artisan or car-
penter, who holds the right ideas as to
the way of lifc, the right national charac:
reristics. is of more real value to East
Amwec than a less highly paid and
cfficient cut senter whose political outlook
and moral outook are at variante” with
ihat of the western woild.

So what is the machinery that we
mught build to achieve this particular
object? 1 believe that, 1n order 1o mould
the character of the future nation, Wwe
will have to adopt a method which has
ween successfully employed by the United
SMates of Amenca for tie same object,
and that method s the quota system,
a quota system based on race and
nationality. Within the national quotas
the selection of trades and professions
would toke 1t should, 1 think, be
the,_responsibility, and_inde d the privi-
lege. of the Executive Coundcil t¢ formu-
late this policy and to decide the quotas
from year to year, it would be the job
of the Principal Immigration Officer,
fgvised by an Immigration Board, to
put that policy into action. Naturally,
any decisions nuade by Executive Council
as regards immigration policy would be
open to challenge in this Council.

Another peint. which 1 think is one
of great importance is that- under }h:
present Ordinance the question of im-
migration, the question of granting entry
permits, is mixed up with the other very
important question of granting permanent
residence certificates, which are in fact
certificates awarding to a person a Kenya
nationality, and 1 believe those two u}b‘
entry and that of granting
Kenya nationality—should  be kept
separate. People should be gmnwd entry
permils, probably by the Princigal Im-

migration Officer, advised::by. the Im-
migration Boards, but the permanent
residence’ certificate is.a- much more im-
portant thing: and-shauld: be- granted by

.a.separate_body,. possibly.evensbysBrecusomonss-

tive Council itself. We can afford some
laxity in the people who are allowed.to
immigrate into this country, but the
privilege of becoming a Kenya natienal
is not on¢ to be nccorded lightly.

Under the present law, an immigrant
ot “intending..immigrant.who has - béen
refused an entry. permit has the:right
of appeal to the Immigration Tribunal
This is n very intricate matter;-it-is.a
difficult one, but on the whole we’ think
that it is an unnecessary complication.
There is no other country: that 1-krow
of which gives such n right to-an im-
migrant who really cannot be said to be
a citizen of this country, or any country
to which he emigrates, until he receives
the national certificate. ‘The matter of
immigration is really, surely, a matier
of executive direction; it is not a matter
of faw. 1f, say, Mr, X, Mr. ¥ und Mr, yA
were refused entry into this country,
then | suggest that the only remedy, or
one remedy, is for the matter to be taken
up in this Council on the policy level,
because il is only owing to the policy
that they are not allowed in. it is not
2 matter of law at all, it is o matter-of
the execution of the policy decided by
\he executive. On the other’ hand, 4{° It
is - felt that- the Principal: Immigration
Officer has not_himself implemcnted the:
“policy ¢o |
or Mr. Z. then there might be an appeal:
from his decision to the Immigration
Board itself, who should: be the watch-
dogs of the Executive Coungil, to.scc
that the Executive ‘Council's policy -is
carried out properly by the: permanent
stafl, 2 =

In this connexiop, as T have described
what. }_consider the duties of the. Im-
migration Board-should” be,’1 “feel  that’
the Immigration Board itsell should be
reconstituted. 1 suggest that they should
re appointed by the Executive Council,
as their watchdogs, and its constitution
might be much mors practical:if -they:
were a chairman, three unofficial ‘Buro-
reans, two unofficial ‘Asians, and ‘one un-
official - African. The Board, of  course,
would make rules sad regulations:as re-

girds the actial ‘detailed “working of - the. "
Immigration Department, asd: patumlly. .

orrectly in refosting MEXTMETY ™

e i
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7 these rules and regulations would be laid
“‘on_the table of this Council. That js the
“ptinciple ‘which has already been fought

" out'across this floor. ) o
s Reveriing once agam shortly to policy,

1 believe that in accordance with what
f'have said regarding the building of the
charactes of a nation, that special favour
should be accorded to European sub-
jects of the Commonwealth of Nations.
{ niso belicve that second priority should
e accorded to European subjects of the
Western  Union, with those  valued
characteristics that we wish to increase
in this country. 1 believe also, and here
| think the hon. Mcmber for Eastern
Area may agrec with me (having no
doubt disagreed with much that 1 have
said un to now) that special protection
aguinst competition should not be
accorded to those who cnler under the
nationsl quots. Applicants should be
curcfully selected, but 1 think that the
policy which is being followed at the
moment in refusing entry to people be-
cause there may be on the unemployed
registers onc or two unemployed citizens
of this country who want to take up the
particular  employment that the immi-
grant also desires to take up, 1 believe
that principle of refusing immigrants be-
cause there are one or two without jobs
in this country is wrong. 1 believe that
no community can keep healthy and
virlle if there is no competition within
itself. g

- }--nlso - feel in “that~connexion” (hat

people with ‘the western “outlook should
bo encouraged “to immigrate to this
country in oll ‘walks of life, It is obvious
from what | ‘have said that I feel that
Asian immigration should -be drastically
curtailed, There are many sound reasons
for this. There is no doubt that the con-
tinued Asian immigration at a scale even
lower than at present will in the long
run prove to be harmful both to the
present Axian population and to other
inhablitants of Kenya. And when | say
the present Asian population, | would
remind members that many of the Asian
populntion can be, if they 0 wish, justly
called Kenya nationals. As such we have
a duty to protect their interests;

1 will not develop the argument oa this
particular subject because T'am sure there
are people better qualified to do 0 -wha
will wish to speak. latsr. § only want to

~rient For” its ‘enactment, which of cotirg’}
would be an amending Ordinance. The &

underline ope thing—that is the senmn-
ness 9&' _the present situation. 1 contider

migration policy, and provide the j

whole of western Europe is looking t-
wards this corner of the world, they are

looking towards us and asking us tohelp £
in bringing back the economic and %
political balance of the westerft woild,{"
and 1 believe we would be failing inogr:i -

duty if we did not in every possible way

build here a nation which can take the

responsibility which is going to be thnmt
upon it.

As1 have said, | support the moﬂbﬁ:"
if Government will assure me they willii:
introduce enother Bill on the lines whith™ i

| have outlined, but until that assurance
is forthcoming | beg to oppose.

excellent speech, but I would suggest

that a good deal of it was irrelevant tov'l:

the present motion, and if he envisages
other speakers we shall take up most of
the remaining part of the morning. |

would say this. He has made a rather® X

nsky assumption n thinking that the
present Bill is so incomplete as he:
imagines. It. was a Bill which received
the most anxious coasiderntion. of thres.

ive so much pltention. to. it could have
n quite so wrong in our conclusions

The point 1 wish to make.is that if

other speakers take the line of my hon... x
friend, 1 suggest they will be a little out-;:
of order on the motion. &

Tuc Seeakex: M an hon. member ‘,

moves a motion in these terms, it seems §:
to me that it is very difficult to limit the °{
scope of the debate. But having heard -
the hon. mover, 1 have come to the con--.5";
clusion that there are two things which i

he is taking the opportunity to debate.i’

One is the allegation of a breach of faith; i)

secondly, tha maladministration of the
existing measure; therefore he thinks it

should be repealed. But having “begun i

the debate, it is for hon. members to try

and limit themselves to the scope which o

he has set.

MrT Hoee-Jones: Mr. Speaker, 1 crave
your indulgence because some hon. mem-

M X
Mn. Cooke: Mr. Spenker, I did not 13
wish to interrupt the last speaker in hit |

e o it B

b3
=
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bers may ask me to sit down while they
raise a point of order, but certnin things
were said by the. last speaker, the hon.
Member for Kiambu,  which_ I think

Tue ‘Seeaxer: The. hon. . member's
filure is hardly a point of order. -

‘Mg HopeJones: If the hon., ‘member’
\Vould:lv}i!‘&lléﬁgef—‘ (Lavghtér.)

require~some-comment.”

I personally was extremely interested
w0 listening to the hon. member’s speech.
t particularly agree with him when he
said it was time that we thought in

\erms that are economic, [ particularly

found myself in agreement with him
when he went on to point out that we
should not neglect economic considera-
tions. In places, however, I found him
a litle difficult to follow, and here I
should like to extend an invitation to him
1o give evidence to the Board of Com-
merce and Industry: there we meet in
terms of economic necessity.

{ do not propose to define the British
way of life—nobody has yet succeeded
in doing so—but I would poigt”to”one
danger, and that is that any %ltempt to
assume too narrow a definition from it
and any attempt to draw conclusions
from that definition might be too narrow
for the economic health of any partich-
lar country. The present Ordinance cer-
tinly does not neglect the economic
aspect of this very grave problem of 1m-
nugrant people coming into this country,
for we ask ourselves whether they can
make 8 contribution to the wealth of
this country. It may be that the Ordin-
ance may not have succeeded in doing

what we wanted, but surely this is o very.
reasonable’ eriterion ‘o npply’ (0" anybody"

wishing to come in, irrespective of race
or colour or creed. But it cannot be the
only criterion, and that is where 1 find
myselfl in" such complete sympathy with
what the hon, member has just sald. ¥t
may well be that we should consides
these things, but 1 would like in my
capacity as chairman of the Board of
Commerce and industry to suggest that
his views are made known to that Board.

And here | do feel it is necessary to
say this. We must be very careful what
kind of artisan we let in, I entirely
agree. On' the other hand, when you get
a new industry starting—— -

Dar. Rana: On o point of order, sif.
may } know whether the hon.T
is supporting ar-opposing. the motion?
I fail to understand what he is saying:
(Laughter.) : -

THE SPEAKER Néwrder. “order!

MR, Hors-Jones: As 1 wag-saying,
when a new industry is established, &t
is very necessary to. know how BRI
it started. 1 can give gvy_ey___gogd‘gx;b

* ampte:Recently in industry dealing with
a ceitain type of textila’hag been under
consideration by private enterprise here,
It so happens that there are only one
or two places in the world where the
staff to get it started: can:be; found, 1
put it to hon. members: ‘Would -they
wish to keep out experts when, if they
arc kept out, an {ndustry valunble to the
economic progress of the country. could
not be established, (Mr. Cooke: -No.)
} am glad to hear the hon, Member for
the Coast agree with: me for once! i

[ entirely agree, however, with the hon,
Member for Kiambii that having let in
these cxperts for a particular’ purpose,
whether they should then remain as per-
manent residents is a separate question,
I entirely agree that the privilege of pers
manent rtesidence is another thing. On
the other hand, if a man has made o
valuable contribution to the economic
lie of the country for a period of years,
1 would submit that he has atprma

facie right to_stay_here, all gther things
being: equal. That, | submit, the present

.- Ordinance “allows:1-am “not:suggesting ™ x5

that the present Ordinance is perfect in
every respect,. but ns far as the ine
dustrial and commercial side i concerned

1 would say that the.immigration author- .

ities are toking the best advice available.
in_every case they go:to the: appropriate
sub.committee_of the ‘Board. of -Com-
merce and Inidustry, the membership of
which is entirely unofficial, and I think
that in-every case their advice has been
accepted. )

Before we get rid of that procedure
i would ask the hon. member Mr. Patel.
really to consider whether in fact -ho
wants to get rid of i, whether in-all
honesty that is a procedure which he.
wishes 10: throw: overboard, whether ‘he
can in-all -honesty: argue  that: the sort: .
of. consideration - given- by *an  unofflcial
. committee—the - sub-committee cof . the:
Board of Cominerce and Indistey, with
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represéntation-on it-of the variou$ com-
smunities, and 1 think that in almost every
case’- their advice has been. unanimous-—
‘whether he “wishes 't throw that ‘Gver-
board? 1 woirld also ask the hon. Mem-

“ber for Kiafbu 10" considér wheilier e’

would disagree with the importance that
that * sub-committee attaches to the
cconomic welfare of this country?

1 think that to the hon. member Dr.
Rana it is gradually becoming clearer
{(laughter) what attitude T am taking to
this motion!

For the reasons I have given | must
oppose the motion. At the same time, 1
would be the last to say that the Ordin-
ance in its present form was perfect.
What 1 would say is that we are building
up a very useful body of case law on the
commerciyl and industrial side. Of the
other aspects of the operation of the
Ordinance 1 do not know very much,
but on the side where 1 and my col-
leagues are cofsulted | would say that
the Ordinance is working reasonably
well, to the satisfaction of organized
commerce and industry, whether it be
by Europeans or whether it by by Asian,
and while none of us would say the job
is heing done perfectly we would say
on our side, from the Board of Com-
merce and Industry, that it would be
quite wrong and very foolish to get rid
of the provisions of the Ordinance in
that respect. .. .

Mi " MACONGGIB-WELWOOD: M.
Speaker, 1 rise to opposs the motion. not
becauss 1 think .the existing. Ordinance
ia- perfect, but. because -1 think "It i
better: than nothing, and it seems to'me
that on the-very' occaslons when we dis-
cuts this question-of immigration we for-
get thatthe -duty “of - this. Council and
every member of it,. irrespective of mace,
{s first of all'to consider the body of the
peopte o this. country, rather than any
perzonal feeling towands the people of
the ~eountry from which he himeell
griginates, and in considering that, we
comg ta the question of the impi
of ‘India.on, this country,

1 think it must be categorically stai
once and for all that Indian i:\mi;:
tion, or funther Indian immigration, into
this country: will be-n. disaster to"it and
o all the pooles who! live in-it, for

HHLG] al

—we here stand.in a pccuiiar relatib"nsﬁi

to india, for purely geographical reasons:
India’ is a country teeming with peole,
living for the most -part at an incredil
low" standard -of lif¢; atd the preswure
from that ¢ to find oW
‘else’ 107 go”

that we must sooner or later preventany |
further immigration of those peogle i/
here. Furthermore, the Indians when they § 5
come to a country are by far the mest -
prolific race of the earth. When you I i
in any other race you can get some iy
that they will not increase beyond the | :
bounds of the capacity of the country.!
of their adoption to keep them, at.lag ;

within a measurable time, but Indians
are not in this category, They increase
their bers at an altogeth

is liable to bring about the ruin of thes

territories, 1 think we have to consider &,

first of all the effect on the population

question before we admit immigranti §
As cverybody knows, this country will |
be in iminent danger of being unable to {*
feed itself in 40 or 50 years’ time if the {
present increase of population goes ony L

and for that reason we cannot possidly
afford to increase it even beyond the
naturnl increase of the people here. ;

1t may be said that the Tndians hove |
e con!ﬁbp;tc%‘ something to . the develops i
T ~_ment of this country, and 1 am.one ol
For Lhose reasons 1 oppose the motion_.’ “those Who look_upon these. Indians. tos b
day as part of the people of this country,’1:
but ‘il you admit morg_lIndian artisany {:
they cannot contribute anything to the
progress of the African because perforce, '}
through no fault of their own, they dare ¥

not teach the African their trade leit

they impinge on their own livelihood. §.
Any race would do that, It so happens {-

that the Indian people are the closest in

competition to the African that they are }:
a danger to the African, The Europeas §:
artisan is in a dilerent position. Should P
a situstion arise later where he is in com- 'y

petition, we, should have to reconsider i

the matter, but at the present time it i [
only the Europcan artisan who dares: |

to teach the African his trade, and what-

ever- we may my. we must-teach the ]

A‘fric!m a trade in order that he may:
to the st

£

fontastic £
rate, and in a country such as this where' 7
already we have the African increasing E
at a rate almost similar, and where the

pressure of the population on the tind o

g

PR

fard of ‘living: which” £
we wou_ld like to see him :chicvcg. A
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Above all, we must avoid bringing to
this country’ the -teeming population and
the appailing squalor of the east. Western
civilization has been ‘mentioned”in this
debate, and T am’ the” first to “admit that

western “civiliztion: and~western - sticnce ™

and western medicine have increased the
problems  both of the orient and of
Africs. and 1 am also the first to admit
that much of our science has produced
disaster in every direction. Nevertheless,
such as it is. I think all of us here must
agree that western civilization is a belter
thing to impart lo a3 primitive people than
the ideas and the politics and the cthics
of the east. | beg 10 oppose.

Mr. Matsu: Mr. Speaker, 1 have only
4 few remarks to make in order to be
consistent, because [ have always held.
even during the debates on the Immigra-
uon Bill, that our immigration laws have
not been strict caough. The hon, mover
«id that the measure is strjeter” than
1« necessary. 1 say it is not, d 1 think,
i spite of what the hon. member who
has just sat down said, that Asian im-
migration should be restricted. 1 have
had experience of the operation of the
taw as a member of the Board of Com-
merce and Industry, and 1 think the im-
migration from Asiy has been extremely
generous.

The reason why [ have always held
that our immigration laws should - be
stricter is that § paturally have to ook
at the whole problem from the African
point of view, and.my hon.. friend the

Memmber for Uadin: Gishiu. has just. made’

a point which .l have always held, that
1 is actually very difficult for us to know
_what our economic future is. In Govern-
fent departmients our numbers arc- cx-
wremely limited, we cannot go higher;
w the building trade the African people
cannot get on; and in the engineeriog
rade of the country the African has
very linje place. [t appears to us that
this situation “that _has-been created as
a result of immigration slows down the

d ional devclop t of the African
people, because they say that as far as
manpower in_the building trade,  Gov-
anmunomwnndsoonisconumed.
they already. have- thé manpower re-
quired. So: what. is the: point of raising
the standard of education.of the African
peaple - in - those directions? That 'is a8
problem that is exercising © our -minds

-migrants 1o “influcnce - legislation: to  d

1érlibly and . we sy, therefore; “that th
present. immigration’ law should ‘b made

stricter. in-the. interests ‘of the: peopleof

this.. country.- Similarly, in “trade> the .
African® has ‘come’ forward to fakehis

place”in” the “trade - of: the “country,” but. 7 707
the “limitations-and=the-~testrictions-exe =i

isting a8 a result of those'who have'come
into the country dre such-that it is very
difficult for therAfricnnito go higher.’

1 feel that the hon. mover will agtee
with me when T say that it is in the
interests of the present’ inhabitants.“of,
this country that stricter. immigration
lan h 14 be' £, ‘] i wb
misst have-a’ high standard of life, and
when you have a large number of people
who- live at - lower ‘level -of life they
influence the situntion. “That has: been
in evidence this mording; where n Bill
got its second reading- nlthough it was
opposed by the African people, because
they were in the minority,-and the mem-
bers of this Council ‘had "to “get it
through because it is in- the' economic
interests of the majority of them.

Largely the reason why we say that
the immigrtion low has to be,_ stricter
is the point that has been raised by the
hon. Member for Unsin Gishu, namely,
the land situation, Once you have too
many immigrant people here they, look
round at the African people who move
to o tribal rhythm, stowly, and they cast
cavious eyes at. the land, ‘and , there 'is
no doubt that it is possible for those im=

prive the African peasant of his land.

Those .are some of ‘the: poinis thot 1
wanted to.make, and before. | sit:down
1.should like to-nsk: whether, the:hon.
mover really ‘intends: that  there. should.
be: no- immigration:law . ot alliand-that =
the door -should: beqopen, 30 that every-
body. can et on o ship-from Timbukiu *
1o the end of the world and come. o
Kenyo. We must_have some immigration*
Jaw. Therc: is 10 counlry-in the world
that has not got it. ' Epe

The other point is in regard . to the
Immigration Board. I agrec entirely with
the hon. Member for. Kiambu :that the
Board should -be -reconstltuted,, At :the
mioment there Is oné African member on

it, and T would suggest that if the Board ..
. s reconstitu

: ted -there: should : be- ot Jeast
two . African<membeid . on'it, 1-beg o
.opposs-the motion. i




R S T KN A LEGISLATIVE . COUNCIL -+
71 Immigration. Ordinance— SR e

; ;.—-ij'pqsedﬁr'p'aﬂ,

. DR Rama: ‘Mrr.“ Spenker, 1 rise to number of Indians and Pakistanis in thi; -
*. oppose the motion. moved: by my, bon—"part of the” world, and '¥oii’ cannot gy

“friend * Mt - Patel, -on - behalf: . of "the
Muslim community -of this Colony who

-belong to the. pre-partition . India. At the
- outset- I must. say :that ‘I"fail to compre-

hend the object of the hon, mover of this

LU motion.--1-sympathize-with- him-in~what ™

he says ‘about” the ‘amendments” which
have been added to the present Ordin-
ance. Regarding the question of breach
of -faith,-1-am-not" in-a- position to say,
but if he is correct I must say that he
has my sympathy.

It is not my intention to waste the
time of this Council, but I must make
one or two points very clear. First of all,
regarding the principle of immigration,
1 must say that we cannot possibly stand
up here and oppose it, After all, we are
not angels; we are poor human beings,
with oll kinds of sins and so on, with
grievonces and so on, and all over the
world the immigration law is applied.
| think my hon. friecnd the mover will

* agree that when the new Dominions of

India and Pakistan came into existence
they Immediately had to move im-
migration restriction legislation against
Pakistnnis going to Indla, and Indians
going to Pakistan. 1 am one of those
who cannot go to India to-day. There-
fore it is very difficult for me, or any of
us in n country which is inhabited by
various races, to say that there should
be free immigrotion. 1 belisve that there
is need for selective immigration for all
roces. RORAR: o

...Now._on _the question:of administra.
tion;: 1-do not ‘want'togo into details.
The hon, mover has been a member-of
the: Immigmation ‘Board -and may -know
more than -1 do, but I' must say in all
fairnesy to the. present. Chiel: Immigra-
tion Officer, and the Immigration- Officer
at -Mombasa, ‘that- whenever -1 have
approached them:on behall of some of
my - countrymen, -they have been very
fair and ‘1 have never known them go
beyond ‘the law, There may be certain
defects; but 1 must say they are doing
thelr best.

Fur?hcr. 1 agree with the other speakers
that, if there is going to be restriction,
il! xh‘?uldhbe on a-fair and wide basis.
n all ‘other parts of the world, in . the
British Doaminions particularly, there are
spechal boards to deal with this matter
of immigration, We alteady have a large

e

"going:to. beopposition to- him-fromhis

rid .of them, they: are already. here apg"
they have to live and they want to live
a respectable life. The only thing for
Government to do-is to appoint’ ¢t
mittees, who should -see:that: the: propér

“type of “people are sent to this part of - |-

the world.

Furthermore, there have been Ceriaiy
remarks regarding the production. speed

of the Indians, and various other fmn,

but I submit I am not an Indian and

in the circumstances 1 have no right to "}
plead the cause why they are producing: 4.
more, and 1 would like to leave it o7 {"

the hon. mover to give reasons for more::

productjon. In reply to those who say: :

that we want western civilization here,”

1 would say that this country is unique: g

in the whole world, as three big racds:

have been brought together here in the '}

very closest touch. 1 think we will have’

to come to some sort of agreement or. |

arrangement by which we take the best

of the Asian and the western culture, w
whatever you call it. It is no good saying

that because 1 belong to Europe, my’

civilization is the best; it is no good my“ '}/
saying that because 1 am, an Asian or a: {.:
Pakistani, my culture is the best. We "%°

should tuke the best ol each and not get

up and abuse the culture of each and - &

every other civilization.

Before1 sit down 1 should like 1o tnke ' | -
the liberty of explaining my position, be- =

cause’ the ‘hon. movér said there was

‘colleagues, He "neither consulted me -
when he gave notice of mation, nor did -
he ask me about it. If he had asked me,

1 would have suggested to him that he
should not bring this question up “agajn’ 7

and let us hear the abuses on fhis . |

question which we have heard.

Originally when the Immigration Bill
_was moved in this Council 1 was onc -}

of those who kept mum, and 1 agreed to
my colleagues’ opposition. | am one of
those wilo do not like to remain mum,
and many times | have been blamed. 1

can sec my hod. friend the Member for
Mombasa looking at" me, he knows I : ¥

very rarely keep quict, but during the
debate on’the Imimigration Bill 1 did,
but I agreed that the original Bill was
defective in many ways, and that is why

n sclect commitiee op an East African

e
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basis, composed of all rages, was ap-
pointed to try and improve it.

with those few words, 1 oppose the
motion, and if suggestions can be made
so that ‘the; immigration ‘Jaw can. work:..
in a fair and reasonable way for the
good of this country and for the benefit
of all races, I should be very glad.

Mr. MaDAN: Mg, Speaker, | am iv
support of this motion. When 1 say that
| wish it 1o be clearly understood that
the Indian community is not opposed to
the development as well as the advance
of the African population of this Colony.
{ think that is where the hon. member
Mr. Mathu missed the point. The hon.
mover's motion, a8 you, sir, yoursclf
have pointed out, relates to the breach
of fuith by Government in amending
the law ogninst the assurances given
when the original Ordinance was first
passed. 1 am glad that almost everybody
here this morning has indulged™in plain
speaking—

My, Rankine: 1 hope the hon, mem-
ber will say what the assumnces were.

M. MApan: The first assurance which
the hon. member Mr. Patel has brought
.. the notice of the Cuuncil is that av
imendment would be made in the law
unless a conference such as was held
originaily of all the territories was con-
vened to go into the matter. | understood
the hon. mover to say that that under-
taking has not been observed.

Mr. RANKINES Would the hon.
ber quote ‘chapter and verse for that?

M. MaDan: | am recalling the state-
nféht made by the hon, member Mr.
Patel in the last session of the Council.

Ma. Rankine: He cannot speak for
the Government, sir.

MR, MapaN: Muy‘l not repeat what
another hon. member.says in this Coun-
ctt? 1 am speaking from memory, but the
gist of it, 1 think, is correct.

As 1 was saying. I only want to
answer the hom. member Mr. Mathu
when he said that the Indian community
has its éyes on the land in this
Colopy~—

MR Mamiiu: On a point of order, 1
never made that statement.

Mr. - Mapan: 17 am- sorey < if ~1-am=
making too many mistakes. (Laughter)...

If the-Indian ‘people have-their eyes
on.the- land “of’ tha :Colony :and:the
Africans Have no ‘opportunities in. Gov-
.ernment-offices and-if-they-

on t.make s

any. advance in-trade, 1 want-to-say this,
Itis not b the Indians are opposed
to them. The Indians, as T have repeatedly
said, are anxious to assist the Africans
and to assure their advance -in-the:-
economic life. If the Africans do-not
make any advance in’ that direction ‘1
say they have only themselves to blame.

The density of population in this
Colany is 20 persons to the square mile,
and that is hardly a population:too big
for any country. When we nsk- for the
immigration law to be administered “or
amended so that it will give an economic
opportunity to everybody concerned 10
enter this Colony and be able to con-
tribute to its life, T want it to be clearly
understood, specially by the hon. Mem-
bers for African Interests in this Council,
that we are not opposcd to the advance~
ment of the African, That is-why 1 stood
up to correct the misapprchension, if 1
can do so without making o mistake
again, under which the hon. member Mr..
Mathu is labouring.

Mg, Matiu: 1 was under no such im-
pression, sir*

Mr. SEReMiaH: Mr, Spcakcrl, 1. stand
to oppose the motion, My malin season
for supporting - the -hon. ‘member- Mr.

perience 1 have seen in. many depart.
meats of Government in many walks of
life that the African ndvancement has
been - slowed . down, . if. ‘not. actually.
hindered, by the position. that we have
indians who get preference in-all walks
of life to the Africans; dus to t.hck.bclnz
higher educated than the Africans they
are piven preference in all walks of life.
Not only that, even when . they get 8
chance to advancs, it is difficult for ‘an
African to do so. It has usually b;en the
case that the brother of some Indian has
come in and taken the post. Besides that,
Indians scem to ms 10 be more attractive
to the authorities, and-it has been ‘my
own' experience that an Indian who has
come into 3. post ‘under me -his within
ashonﬁmcbeenpmmmme.!{ndbe
not been there, 1-think that 1 would-have

Mathu that immigration: should. be:more.... .
§iict 5 becaise. through "y oW Tex”
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- [Mr. Jeremiah] : -1 do not propose to deal in détail w;

" been' the “man next to the officer. The al the points E‘l’rich have: been t:gd:ﬂ
* hon.movér also’ forgot the position of the course: of ‘this” most " interestingds.
Indian - childrefi  themselves in this bate. In-particular, the:hon. Member for:
cotmtry. They are increasing, and to add Kiambu_has  raiscd “some points’ wh

, i ints which®{~
< more - from_overseas means..that _their... £0.10 he.root of the whole:-immigratloy-.

“solitce o living 18 not so safe, Furiher:

“policy "of "the country, and I think thy
more, the less we have in’ this.country of

some of +his suggestions merit the moyg

foreign ‘people” the better for the people

careful consideration. But I feel updey
themselves. 1 oppose the motion.

this difficulty: that this Immigration .

Ordinance, 1948, was passed only hy.
Mr. RANKINE: Mr. Speaker, there is L P Ty

onc sitatement which has been made in
thelcourse of this debate which 1 cannot
allow to pass without challenge. That is,
that in amending the original Ordinance
Government was guilty of a breach of
faith. 1 asked the hon. member Mr.
Madan when he was speaking if he
would be good enough to give chapter
and verse, and he did not do so. In the
short time available T have not been able
to check, and therefore I would not
guarantce that the statement or promise.
as he suggested, was not made, but cer-
tinly | am nol aware of iL. As far as
i know. it would be difficult to make it
without abrogating the vight of this
Couicil to pass a lnw for the good gov- jobs were available here, was wrong
crnment of the Colony (hear, hear), and  Well, that has already been recognized,
it surely must be within the right of this  and 1 think I mentioned in moving the
« vuncil erther to repeal or (o amend any  second reading of the recent Bill to
law which it considers needs repealing or
amending. (Hear, hear)

volved, and 1 feel that without some very

not fee} justified in advocating its amend-.
ment in such radical respects as wer
suggested by the hon,

and there would have to be further cons
sultation with them.

ber for Kinmbu, He said that he thought
that the policy of refusing entry because.

regulation 22 °Wns nbout to be amended

" in € " to put:that right, 7
owever, if in fact such o statement g . =
was made. and if in fact there is o breach - oW1 will endeavour to deal with the.
of faith, well, then,- 1_would only: say- aﬂ%&a‘!’e ed_by. the hon. membef.
thit:so far as breaches of faith go the r Ry ’ ;
hon. member Mr..Patel must stand be.
fore us this moming sell-convicted,-be-
cause he is suggesting ‘that- not-obly

what this motion actually is. It is this:

tepeal it nltogether,” so ‘that he 'is: the * excecdingly difficult to believe that ‘the

member who i guilty of breach of faith  hon. mover really advocates.the repeal : :

and. riot the: Government! of the Ondinance. 1 suggest there would-

Ma. 0 . Mr. Speaker, | rise, be no one more dismayed than he and
albeit with some difliculty, to oppose the
motion. May 1 say at the outset that
1 am very giad that the original Ordin-
ance did not have the effect, as the hon.
maver im!.icaled that it might have had.
of .depriving - us -in - this Council -of his
presence and of the presence of the hon,
member Dr.-Rana? (Héar, hear,) Indeed,
if 1t had deprived us of the presence of
the “hon. ‘member Dr,. Rana; it ‘would
have deprived me of a supporter!

in fact the Ordinance were repealed. As
has been pointed out by the hon. mem-

without an immigration law at all, We

liked to use us in that capacity. We
already have a population problem here, :
_we shall soon have a severe' population
problem, or perhaps I should say, a soil

year after exhaustive consideration by i
represeniatives of all the territories’ini 1

clear mandate from the Council I should ¥-

Member foi -
Kiambu, It has to be borne in mind that  {
what we do to this Ordinance also affects’ |
the other territories who arc concemed; |

| will just deal with onc point, if 1.5
may, which was made by the hon. Mem- ¢

one or two persons who had not got _’

amend the Immigration Ordinance that.p

"1 would like to remind--members oi 5

s “that steps be taken to { -
should we amend the’ law: but should migration Ordinance, Iégg?lmﬁendlmit' ;

the solid members of his community if

ber Mr. Mathu, Kenys would be left™}

should be left as.a dumping ground for '
Indin’s surplus. millions. and the surplis* §
population ‘of any other country. who'

il

L
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{Mr. O'Connor] ] e
and water problem, because it is not
2 fair criterion 1 suggest in this country
to take merely density per-square ‘mile.
(Hear, hear,) We shall have very shortly
3 ‘position” . 1
the waler resources will be severely taxed
10 meet the needs of the continually ‘in-
creasing  population which we already
have. We have a housing problem, a
«chool problem, o hospital problem. In
all these respects the hon. mover has at
other times in this Council drawn atten~
non to the fagt, that the available
amenities lag far behind our needs in all
these respects, and  his criticism  was
stified.

Yet what is his remedy? To knock
Jown the only barricr we have against
ihe relentless pressure of hordes from
sutside, and to make the ordered assimila-
son into the Colony of the Colony’s im-
migrants completely impossible. In-fact,
what he seeks to do would have tHe effect
of reproducing here in Kenya, in a few
short years or months, conditions of
over-population, of overcrowding, of
tamine and of misery which make some:
of his fellow countrymen and others
snuous to emigrate.

Does the hon. mover really consider
hat 1t would be in the interests of any-
body, does he consider it would be in
the interests of his own community, that
we should open these floodgates, or 1S
he putting forward the views qt someone
clse, of. an. irresponsible- section-;of -the
ladian community? It is that very section
of the Indian community which is
vociferous in denouncing our failures to

“fing, sufficient schools, to find sufficient

hospitals, to find -sufficient - housing for
their community, which is now clamour-
wg for repeal of this Ordinance. They
arc the people also who want the Qp}ﬂ]
sums which we suggest for intending im-
migrants reduced.-So, what is the object?
Obviously, then, they ‘want to permit an
unrestricied flow of indigent immigrants
wito this country. They must do. and yet
they must know that the effect of that
would be to make it completcly Iim-
passible to “solve. the housing problem;
the hospital problem and the ghoolmg
problem which, they-affect to wish to-see
solved. Now, what ‘is the ‘abject? .Is it
that they are such ‘good’ Indians that if
the population pressure on India is re-
licved they ‘do mot care” what happens

where-ourwsoﬂ:fé‘ft‘iﬁty Tand -

to Kenya? Or is it that, by sheer prasurc
of .population, they- wish to;see. Kenya
become virtually an Indi;:n colony? E

There §s'a bicthtight involved, What &

~10-happen to: the-Africans if this bnrfr.isl:.:,““‘”'

is cast down? The Africans are just being
educated to supply the country’s_needs
in artisans. to supply the country's needs
in white-coliar workers, to fill the needs
which we in this Colony require to-sec
filled. Are they to be clbowedoff’ their
land, to be elbowed out of the jobs, by

a horde of Indian immigrants, because
that would be the effect of throwing
down this barrier completely? The Euro-
peans might survive, at any rate - for-a
time, but make no mistake about it, the
African, with his lower standard “of
education, would be nowhere in ‘the
economic strupgle. .

The immigration laws of this country.
are by no means perfect, but they have
been framed as a result of careful and
scrupulous consideration and discussion.
All the points which have been made
by the hon. mover have, 1 think, been
made before and rejected, but 1 will denl
with onc or two of them.

in the first place we are accused of &
preach of faith, and my hon. friend the
Chief Secretary has dealt with that. 1
am unaware’that any undertaking wns
given anywhere that this Ordmnncc
would not be amended. 1f it were ‘given
{ look- upon- it ‘as . most extroordinary
undertaking. and one quite -Incapable”of

* falfilment, - becaeé -t is- o’ Well-knawn..—.

principle that the Leglslature: retains; and
must retain, the right:to amend or repeal
its own laws. :

It hos been said that some classes of
individuals have left the:country and ean-
“not come back. If the hon. mover is
referring to the people 1 think ‘he is-re-
ferring to, then they find a very long
opportuiiity of coming - back:and plenty
of notice, and there is no reason in the
world why they should not come back
now, if they are suitable immigrants to
goin entry.

He raised. a point.on class G of sec-
tion 7, which I am afroid 1 did not (_ol-
low, but if he will make the polint to
me after this debate, 1 xi}ail“!:e p\::&
ha to try and answer it. k¢
nsp:z;ards dependants 1 will deal Vwilh
in a moment, IR T
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Tz SeEAxen: 1 think that-would b~ Thursday, 11th August, 1649

“’a."good. opportunity:ito - interrupt - the
““business, but_before adjourning: I-under-

stand the hon. Financial Secretary wishes
- 10 move 3 short-formal motion, :

Thedebnu: -was'adjouiriied.

COLONIAL AUDIT DEPARTMENT
1947 ANNUAL REPORT

Mn. MatmHews: Mr. Speaker, 1 beg
to move: That the Colonial Audit De-
partment Annual Report for 1947 be re-
ferred to the Public Accounts Committee.

Hon, members arc aware that the
institution of the Public Accounts Com-
mittee is a new constitutiona! develop-
ment in this country. In fact, the next
meeting of the Committee will be only
the sccond to be held. Moreover, at the
first meeting the Committee considered
it inapproprinte to consider the 1946 re-
port owing to the imminence of the 1947
report, and consequently, if this motion
is nccepted, the next meeting will see
the first consideration ever given to an
Audit Rcport by the Public Accounts
Committee of this country. The historical
interest of the matter will not be lost on
the Council. | beg to move. (Applausc.)

Mr. Rankine seconded.

Mr. Vasey: Mr. Speaker, 1 beg to
support. 1 beg also to take this oppor-
tunity of expressing to the hon. member
who has just spoken cur congmtulations

and our commiserations upon_his eleva"

tion 'to-the. post-that he now-oceupies.
(Applause) 1 also, on behalf of the mem-
bers on this side, extend our cangmtula-
tlons. on the very, very. brief- malden
apeech in his present position, and. trust
that it is-the forerunner: of. his' éxample
in"debates 1o come. (Laughter)

The question was put and carried.

ADJOURNMENT

Council ‘rose at 1245 pm. and ad-
journed thl 930 a.m. on Thursday, jlth
August, 1949.

Council reassembled in “the Memo
Hall, Nairobi, on Thursday, 11th Auguit,
1949. ) e o

His Honour ‘the Speaker..fook .o
‘Chiirat"9.40"a.m.
prayer.

MINUTES

The proceedings were opened vvim‘t
Y BPa

The of the ti
August, 1949, were confirmed.

SESSIONAL. COMMITTEE REPORT.

SELeEcT CommiTTEE ON HoSPITAL
. SERVICES o

MR RANKINE reported that the Ses-

sional Committec had appointed the fny %
lowing as a sclect committee to review: |’
the workings of the European Hospital:

Services Scheme: Hon. E. A. Vasey

(chairman), Director of Medical Scrvicu,.

Deputy Financial Secretary, Hon. W. B,

Welwood.

DISTRICTS COUNCILS BILL
FirsT READING

On the motion of Mg O'Connog,
scconded by MR. MORTIMER, the District
Councils Bill was.read a first time, and
notice given 1o take the subsequent stages
luter in"the session.

~MOTOR . VEHICLES . INSURANCE -

“Z-(THIRD - PARTY ~ RISKS)
(AMENDMENT) BILL .
SECOND READING

(Continued)
The debate was continued.

~ Ma. Vasev: Mr. Speaker, I feel that,
in view of the remarks of the hon.
Attorney General yesterday, it is only
correct that on behalf of the European
clected members | should explain: the

position of those members in regard to
this Bill.

We understand, and 1 think it is cor-
vect to sy that we agree wholcheartedly

with the hon. Member when he sayx itis - ]

essential that it shall ‘be known there is
severe and: drastic: punishment awaiting
anyone who docs not cover their respon-
sibility and liability with regard to. third
party risk against accidents on the public
roads, However, the situation has arisen

g of IO!h 9

Havelock, and Hon. L. R. Maconochie-

4 NS
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{Mr. Vasey]l . i T
in this country in - several qgnmlmml
areas wherein farmers -owning:.motor

tractors. or, agricultural vehicles: have to-.
c-road-to-reach

traverss-a-mein-or-pu
different parts of their fnrms.v

in the Bill as it stood originally they
did in fact commit sn offence cvery
ume those vehicles crossed a public road
to get from-one-part.of the-farm to the
other, or they had to face the cost _of
msuring all their vehicles ggainst third
party risk. It was hardly considered neces-
sary by quite 8 number of farmers that
such insurance should take place, n'nd
they did not realize they were outsld_e
the bounds of the law every time their
drivers crossed a road. The situation
therefore arose that when the police, '!n
fulfilment of their duties, prosecuted the
dnivers. the court had no option but to
disqualify the farmer as the angr.,of
the vehicle from holding a certificate of
competency, a situation which was ex-
remely difficult and, we felt, a very
heavy and drastic punishment fora com-
paratively simple offence, and one which.
we venture to suggest would not have
been inflicted had the court had power
of diccretion

The hon. gentleman, as is the custom
of Government, endeavoured to meet the
pressure of what it feels is justifiable
public opinion, but we do feel that the
amendment now put forward may v{ell.
unless supported by some, other_distinct,

clause defining - the--positionof ~-farm -

vehicles, place the court in exactly the
same position, because it says that .i!
_the owner has “never had in force in
relation to the user of the vehicle a policy
of insurance or'a security in’ respect ‘of
third party risks which camplies with
the requirements of this Ordinance” the
court shall disqualify him from holding
a centificate of competency. That does,
m fact, mean that unless a vehicle, an
agricultural vehicle or tractor, crossing
the main road is exempted in some way
or other, the court will be compelled 0
disqualify the owner, the farmer, from
_holding his certificate of competency, and
it is not placed within .the discretion of
the court.

1 would respectfully suggest that the
hon. gentleman: could discuss this with
members on this side and endeavour to
see what compromise could be ‘arrived
at, which would save us the necessity of

hnying to move a motion and debate'the
principle of discretionary: power for-the
court in-cases of this kind. It is, 1 would

emphasize and, iindeding: ot the-desire " -
-of -any"member of the Europein Elected =T

Members Organization to convey the im-
pression that they do not regard any
attempt to avoid taking out third party
insurance against accidents on the road
as_ something . which... merits~ severe-
penalty, 1 would suggest, therefore, that
in the committes stage Government :if
possible meet us in this matter and
accept an amendment which will allow
the court to use its full discretion and
exercise that power of common
sense for which the law at times is noted.

Mg, Cooxe: Mr. Speaker, I-hope the
hon. gentleman will tell us when he gets
up to reply whether in fact the police
would put the law into effect if a vehicle
merely crosses a road? Have they not
instructions to use a certain amount of
common sense?

Mn. Erskmve: Mr. Speaker, [ rise to
draw attention to what may have been
something of an omission in this discus-
sion. That is, in regard to what I have .
always been taught in regard to the clns-
tcity and practice ‘of insurance. We have
been told of fhe terrible cost to a farmer
who has a main road running through
his farm, or any road, and the suggestion
that he would have to insurc all “his
vehicles ot full cost merely to-cross the
road-from -one-part of -the:farm to-an-
other. 1T would mention the astoiifdin
cinema film “Lioyd’s of London", which
explained that  insurance companies.
were only loo anxious to assist in-these
matters, Would it not be ‘possible for
Government to negotiate with the com-
panies for a special policy, which would,
for o very small fee, have allowed :the
hon. Member for Uasio Gishu to add
the correct number of Africans, Indians
and Europeans to his licence for a very
small sum of money?

M. RANKINE: Mr. Speaker, 1 shuyld
like to say a few words on the quphon
of whether, in the event of a-conviction,
the disqualification should be mandatory
or within the discretion of the magistrate.

e hon. Attorney General has nlrm{y
ex:lhnincd the ‘position of Government in,
this: matter. That is, that in’ the event of

is. Council 3 ’
'dihl:cretionary. Government . 1s; prepared

Motor -Vehicles huﬁmm, 8 "

feeling -that it should ‘be

E
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{Mr; Rankine] - -
1o nccept that.-But béfore Council comes
to a-decision on‘the matter, I would like
to. make an:appeal -to_it, .because-I-feel

“that: there are_spmic. points. which_have..

been-made by the ‘hon;” Member for
Uasin_Gishu -which ought to be further
considered.

In speaking to this motion I should
like to make it clear that I am not refer-
ring to the question of the liability of
owners of vehicles who are moving their
vehicles on a road from one part of their
property to another. The hon. Aftorncy
General will reply to that question in a
moment.

But the hon, Member for Uasin Gishu
in his remarks rather—perhaps 1 should
say at the beginning that 1 have s grem
deal of sympathy for his point of view,
but | could not accept his arguments.
Ruther, it seemed to me that he regarded
this matter from ,a very narrow stand-
point, from the standpaint of the interest
of the vehicle owner only. In fact, really
an even nparrower one than that—from
the point of view only of the vehicle
owner who hus broken the law. But
there is another point of view. What
about the innocent party in this matler,
the person who suffers damage or injury
as the result of an accident? Because
the other party has not taken out. third
party insurance, is he going to suffer?
What are we_doing_ubout: the interest

of that person? Are we going to regard- -

(Wi giestion “feomi " the. point ‘of . view
only- of “the guilty” party,: the ‘man” who
has broken 'the 1aw, and not worry about
the innocent party?

Let ‘me give you-un example to try
and illastrate what: 1. mean; and this ex-
ample ls o true one; | can vouch for it
from: miy: own; personal experience. An
accident happened in which onc of the
partics: concerned - was. greatly at fault,

As 0 often: happens in a case like that,

the party who was in the wrong, who
was driving o large and heavy lotry,
came off scot-free withoul any injury 1o
himse!l or his vehicle. The other vehicle
was. overturned, but  furtynately the
driver escaped “with his life, but the
vehicle itsell “was - wrecked: The panty
who was responsible for the accident was
ptmnlaﬂ by the. police: for dangerous
driving, and was convicted, As part:of
his " defence “he - pleaded, - or - rather
admitted, (ull’ labitity, and -be - pleaded

. Iafer he.was declared. a-bankrupt. It they

. many .people in this country who are

that he would be responsible for: heavy
damages.. In consequence: of that he gt
off with ~a “lighter” punishment than he’
would otherwise have-done, A few dsy -

transpired that his“insurance policy had"
expired; and so. the victim. of the ace. 13
dent had no redress whatever. ..o}

That, 1 think, is a good illustration'of . {
what can occur, andI can assure Counal “'{’
from my own experience that those facty.
are correct. - o

The hon. Member for Uasin Gishir 1.

made some comparisons with the United |1

Kingdom over accidents. 1 do not wish - i
to tokg issue with him as to whetheri}:
accidents are more frequent in this coun
iry or in the United Kingdom, becatise
I have not got the facts and figures-to”
support my argument, but I would take
issue with him on his suggestion that in’
this country vehicle owners are more
likely to be men of substance who can,
if ry, meet clai for d
and 1 would suggest that anyonc who
travels on the roads might look at the.
nurbers of lorrics and buses, and taxi-
cabs for that matter, which arc on the
roads of this country and whose owners
are ot men of substance.

el MRS )

Mi.  MacONOCHIE-WELWOOD
point of explanation, what 1 said was

that due to, the fact that the vast bulk

of tho' population had a low eaming
capacity, iU was probable that the owngr-,
ship ‘of .a_vehicle alone was. sufficient: to
meet the charge if a person of that type -f
WIS Tun over. :

Mr. Rankane: 1 am grateful to the- §
hon. member for his explanation, but il
does not affect my argoment. My argv-TF
ment, irrespective of what he may have"
said, is that there are many vehicle :{
owners in this country who, in the event - §/
of an accident, would not out of their” [
awn resources be able to meet claims for
heavy damages. That is my point, and il [’
| misquoied him 1 offer him my
apologics. The point [ was trying to make
w that it is esscntial that everyone wha o
runs a vehicle on the roads .in. this 1
Colony ought to have a third -parnty t
insurance policy. -

He went.on lo suggest that-there aie

dependent ont transport; they live a:long
way from towns and for them transport . §

4 . what arec we

On a: §Y
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My. Rankine} e
Es ;semial. I would agree with him en-
urely on that-points and. 1. would suggest.
that that-is-all the more.12ason.

that ali the requirements of the law .are
complied with, pamc:u\nrly on: the ques-
tion of third party insurance.

Now, his argument wim.rcgnrd to
dependence on transport npgluis egually.
\n my submission, to the. victim in the
case of an accident. The victim may be
cqually dependent on transport. If he is
injured so that he cannot .dnve a car
himself. or if his vehicle is dcstroyed.
going to do about him?
Are we not goiog (o 1ake any regard
for s interest? He went on .to’,suggcal
that the person concerned mngh} be a
farmer 1 agrec that a farmer is very
muoch dependent on transport, but we
must nat overlook the fact that, aithough
the guilty party may be a farmersfequally
be ~icim may be a farmer, and what
hout his interest there?

1t ra‘her looks to me as if l)xis is a
cane of the Secieties for Civil Liberties!
A« we understood yesterday, lh_ey are
sppurcatly only interested in the liberties
Jf persons whose incomes exceed Sh. 10.0
. month. § do not know whether his
wggestion s that those who unfortun-
ately have not Sh. 200 o month‘ shquld
ot have any civil libertics. But'do not
Jet us overlook the other side of the case.

Now, in_ the opinion “of the Govern:, .

ment the Taw is a good onc.”pnd‘it' is
essential  that  third  party insurance

<hould be taken out by every vehicle

* owger. | suggest that it is not asking

much that.persons who own"vchlcla-
m run them on the road shotld make
themselves aware of this law and should
comply with it. If they do not, they are
a danger not only to themselves but to
evervbody else on the road, and 1 would
suggest. with all due regpest, ‘that 0
far s this particuiar requirement gOcs,
we ought to retain the power, of the

why.they. .

hope they will
carefully from

consider the matter very
both._points of . view.

. Mator. ‘Keysen: "Mr. Speaker; the
-all e R =% tion, - Chie Secretiry.in his spoech. rather-—~-
should obéy~the- Taw+and-make certain” “ o\ T h L G ression: that we on this side
of Council did not understand . the

seriousniess  of

such an offence as he

described. We do, sir, -and we are, of
course, all in favour of third party in-
surance and that steps should be taken
to make drivers' of vehicles have: third
party- insurances, but under the Ordin-
ance there is a punishment, A person
may be fined Sh. 2,000, or sentenced-te
a term of imprisonment not- exceeding

six months, or

to both, which is-a-fairly

Stiff sentence, and it makes no difference
really to the other person. If 1 ran into
the, hon. Chicf Secretary with my cor
and bumped him off, it does not matter

what sentence

bring him back to
remember that.

1 received, it would not
life, You must
But on the other hand 1

receive a sentence which no doubt would
teach me a lesson, and that is really all

that we want.

We are asking that the magistrate
should have discretion aver the question
of the suspension of a licence We are

not asking that

e should have no discre-

tion at all.* He couid fine a person

Sh. 2,000, sentence himto a
prisoriment for six months,

term of im-
and suspend

his licence for.more than a year, if neces-

_sary; but we do {
-discretion;ns: to-whe!
pend the licence or not. If he has not

should have

discretion, then there are cascs in which

injustices will
for instance, 8

undoubtedly occur, Take,
simple_matter, in a coun-

try like this where many. people_employ

African dr
African driver
his master to

surance-certificate,
able to read and to
ficate had expired.
and convicted,

he can

diection. that disqualification should be
mandatory and should. not be discre-
tionary. 1 do not think ‘that "it creates
hardship. But, as [ have already ‘nid
and as my hon. friend has explained,
A 1t is the view of the Council that this
should not be mandatory.but ;hquld be
discretionary, the Government. 1S, pre-
pared to accept that. However, lchore
the Council comes to a conclusion 1

drivers who . are illiterate. An

might easily be relying.on
rencw a_third party in-
2nd he may not be
koow that the certi:
Yet he may be caught
and under these circum-
have his licence suspended

and his means of livelihood_tuken from

him through. no. fanlt of his own,
it was cmitcl): .hu‘
fauit, That would be an injustice;

possibly

becausz
master’s
but if

the “magistrate had discretionary powers
he could probably suspend the licence ol

the. owner-of -the lorry,

the man who
an offence. 1

and oot tha'!vuf
has not really comimitted
do think that, uniéss the

& should suss=""
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magistrate is_given discretionary powers,
it"is extremely. likely that injustices will

B QCCB!?. AR e - .

~"“When this ‘Bill fifét ‘came before’Coun-"
cil my recollestion of it is:that it was the
intention of -Council that the magistrate
should have discretionary powers under
certain’ conditions, and it was only be-
cause of a case_that came up in England
that the magistrate will not exercisc these
discretionary powers. Indeed, 1 believe
that when 1 discussed the matter with
the hon. Attorney General a month or
two ago he was fully convinced that the
maglistrate had the discretionary powers,
and-it is because of this question of case
faw that has come up, which is influenc-
ing our magistrates, that we want this
amendment put in.

Mn. Paten: Mr, Speaker, I rise to sup-
port the Bill as it stands. T naturally en-
dorse the arguments advanced by the
fion. Chief Secretary. Here discretionary
power has been given to the magistrate
in a case where the owner of a vehicle
has failed to take out a third party in-
surance policy for two months, but the
magistrate has no discretionary power. |
think, in cases where the owner has
failed completely to take out a policy,
ar has failed to take it out within two
months of its explry, It shows complete
and gross negligence on the part: of the

The ‘second thing 5, 1" do " hope
greatest publicity will ‘be given tn;
debate; because at the present time every
farmer- who ~has-a--tractor- and “erossa Y
"4 road With-it- is- breaking tha"1

the
this §

: law’
if the ‘amendment -is-not ampuﬁ
seems to me that if all: farmers have'to

take out third party insurance policy |
for their agricultural vehicles, I havé nia 1
doubt hon. members on the opposite sids ¥
will remember the fact in the price stroe. |-

ture in respect. of .primary prod
which will need adjusting as a uﬁx?
(Laughter.) )

Mr Mamiu: Mr. Speaker, | should |
like toesupport the second reading: of }
this ‘Bill, and emphasize further the poinl. |
raised by the hon. Chief Secretary .-
garding the innocent party. The hon }:
Member for Trans Nzoia has mentioned |
the question of illiterate African drivers

who might lose their certificates of com.-
petency although they are not really to
b!nmc. I sympathize with that point of.
view. '

He further said that the owner of the §-

vehicle may have forgotten that the time
had come to renew his third party in:
surance certificate. T do not know exactly
how many motor vehicles each farmes
has on the average, because [ have not
very much experience, but 1 should not
have ‘thought that they have more

owner i he fails completely to lnke‘éuLﬂ,,v':hifh"h““' say,-the Overlanders in

o--policy after pur - Vehic
renew it'two monthy after the policy haa
expired, “Thercfore ‘o "person’ of ~that
nature should not be allowed to have
a competency certificate, In view of the
circumstances, which “have' been’ ver
ably put by the hon. Chief Secretary, of
the-great tisk 1o other people’ which such
a person is causing.

In view of this ¥ strongly support the
meature- before. the Council.

Mn. Buuspian: Mr, Speaker, { rise to
make just two points. The first is this.
1 do think that we are allowing the quss-
tion of mandatory or permissive pawers
to loom too large, As the hon, Member

. for:Trans Nzoia-said, the truth ‘of the
matter IS that, il the law iy passed with
the ‘amendment that: it shall-be. permis-
sive-and nol mandatory, then: the law
can: atill be:enforced -and the’ penalties
can. Milt be inflicted. - You' cannot " get
away from that, " =

after purchasing o vehicle, or to-- -

“Nairobi, who cater for the tourist traffic,.
it ﬂqel of ‘cars, and ‘presumably they get-
their. third party insurances renewed”
tegularly. ¥ do not think it is a very:
strong point to say the farmer forgets.
1 do not think he should forget, he has

not got very many vehicles; it would fot
be a flect of them, but probably a few. §i
tractors. That does nat weigh very much -

with me.

The point | want to emphasize is, what -
happens to the innocent party who
suffers damage or injury as a result of
an accident? In the cases that I know
of where the persons concerned have

been Alfrican illiterates, they cannot read :

R

A

R S

id

the number of the car or lorry, the driver

just’ goes off and:the- fellow does nit-: ‘:

know what to do next. I should like
the advice of the hon. Attorney General
ax to ‘what these fellows should do. They
do not kn:{w where they ¢an get redress ™

Mator Kevsen: May 1 explaia, sii— |
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Tue Speaxer: You ‘can “rise 0B’ 8
point of explanation if your speech has
besn misunderstood. " - :

wow KeysEx: 1 think thehon et
bc?’misimdmw point about’ the

my poin
illiterate  driver. My point “was that 1

Aiterate driver to have his licence sus-
e was no fault of ‘his." 1
think the owner of the lorry should see
that the insurance policy had been
renewed.

Mr. HAVELOCK: Mr. Speaker, whzfz
strikes me a8 curious about Govemnment's
argument &8 regards mandatory and dis-
cretionary powers, is that magistrates arc
not given mandatory i.nstructions as to
what punishments to 1mpose for l.)ﬂ.'ler
serious crimes. In the case of driving
while under the influence of liquor, or
something of that sort, it is not mgnda-
tory that the licence should be sus-
pended. Therefare it scems to me that in
making it mandatory in this p}:rticular
Bill to suspend a licence there is a cer-
tain amount of distrust by Government.
of the magistracy. 1 think the magistrates
should be trusted as to what punishment
they should impose. 1 cannot see any
reason why it should be mandatory on
\he magistrate to imposc any punish-
ment for any particular crime.

Mg O'Connon: Mr. Speaker, . the
course 1 suggest that might be followed
by Council-is to give
reading and. to-discuss ar
are necessary for ‘the committee stage
before we reach the committee stage.

Jhave alréady said that Government
will accept an amendment 8 tp'me man-
datory forfeiture of the certificate of
competency, if it is the wish of ‘Council.
1 have outlined the dangers, and - the
dangers have been stressed by !he:hon.
Chief Secretary. If. nevertheless, it should
be the wish of Council, Govqpmem
would accept an amendment ma_\ung lpe
question of forfeiture or got entirely dis-
cretionary, but 1 suggest that we deal
with that point when we reach the com-
mittee stage. It.can be arranged if neces-
sary for an amendment 1o be moved and
a frec vote taken.upon it

1 want to make it quite plain that the
question of - the mandatory forfeiture
or discrefionary forfeiture has nothing
to do with the question of a tractor-or
agricultural vehicle. T think 1 said in'my

this Bill jta-second
what amendments ™

" Banker? Books Bil %0

opening . remarks that. I'considered ‘en
-amendment on"thoss lines  was: reason-
able;, and if- it -were the sense of Council
that-would-be-accepted.-They are’quite. "~ "
“different-points and T Hope thew vl ast "™
be confused. S EEEEEE
I should, perhaps, answer one’or
points. :
The hon. Member for ‘Tvams Nzoia
pointed out, which is quite correct,. that
there are.alrendy substantinl ‘penalties in
thie clause, apart from the question of the
forfeiture of the certificate of compe-
tency. He took the hypothetienl case: of
an accident which he had ‘with the car
of my hon. friend the Chief: Secretary—
(MR, BLUNDELL: Wishful " thinking!)}—=
and he pointed out that nothing we could
do in this Bill would bring my hon. fricnd
to life again if he unfortunately had been
killed in the nccidenit, but that he, Major
Keyser, would be linble to a serious
penalty. That is no doubt -all" true; but
I think that what he omitted o mention
is that if he had in force a third. party
policy of insurance mwy hon, - friend's
widow would be very much better off
than if no such pollcy were in force.
(Mr. RankiNe: Hear, hear!) That is the
point. .
I think there is a difficulty about illiter-
ate African drivers, ond 1 quite see'the
point “of that, but it ‘is replly a" point
which 1 think we shall-have to refér to
the hon. Member-for Education, because
I can- do’ nothing about:it in his:BIL”
(Laughter.y The courss 1 suggest 18 that
we give this’ Bill its. second reading’ond -
thiat we can then discuss:it before we get
to the committee stage. Lo
The question was put

EVIDENCE (BANKERS' BOOKS)
(AMEVNDMBNT)VBILL_
_ Spconp READING i
Hope-Jones: - Mr: Speaker, Ibeg
(oM;ovc: That -the Evidence (Bankers
Books) (Amendment) pill be resd. 3
second time.

This is a comparatively
ment 10 the banKing 5% %0y
i ion - of copics )
mf bankers llbmh ug:‘

uards and conditions.: 3y
imsensthe panking business has 'mi‘;;:
inter-territorial, - in thalvdl»dwm ot
banks operate in Kenya and [n the O
tertitories, it i8 pecessary

two

ond cnmed ‘

to bring “’-'
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“faw into line on: an inter-tesritorial - basis
to recopnize the effects of inter-territorial
business. With those few words and in
. ssurcd._confidence . that -hon..mem--
bers -are: fully. aware of the -purpgse of
the Bill from_reading the “Objects and
Reasons”™, 1 beg to move.

MR. RANKINE scconded.
The question was put and carried.

PROTECTED AREAS BILL
SecoND READING

MR, O°'Connow: Mr. Speaker, | beg
to move: That the Protected Areas Bill
be read a second time.

This Bill is designed to increase the
security measures for safeguarding arms,
ammunition and military stores, In these
days the question of the proper safe-
guarding of arms and ammunition is of
very great importance. It has been estab-
lithed by experience in other parts of
the world that if therc s any question
of civil disturbance then the dissident
clements and criminal classes attempt
first of all to acquire arms, and this they
frequently attempted to do in other parts
of the world by raids on military arms
depots or by thefts from them

The mubtury authonties have asked for
this legisiation and Government is very
happy that, they should have it. Its pro-
vislons are explained in the “Memoran-
dum of Objects and Reasons™. It allows
certain areas to be declared s protected |

--areas by notice published i the Gazelle,
Notices.must--be put "Up ‘and. proper
warnings given, and thereafter no per-
son Is permitted to be in-a_protected area
without permission. Unauthorized per-
sons may be removed, and T have inserted
provigions which 1 -think will - be useful
to us regarding the power to search per-
sons and vehicles leaving protecied areas.
Any person who is within a protected
area during thie hours of darkness and
who fnils to stop when challenged may
be arrested and may. it he resists, have
such force used upan him as may amount
to causing death.

The ‘penalties are inteationally. heavy.
The peaalty for being ina pmlecyt:d l:eyz
without permission or.failing to comply
with' orders Is-imprisonment which may
extend o two. years or to a. fine which

“may extend to Sh. 5,000, or both. Any-

“one‘found in_possession or %o be ‘con.

“*veying -arms; ammunition or ; explosives *

--out-of-a proiccted ﬁm{is liab},

-reason is that, although it is nol: kely
" to happen here for some time, in England

. | broicted Aree 83 g |

prisonmect - for: five : years or fo ﬁ

which may- extend. to: Sh. 10,000, of 1,

both, .With -regard- to the Tatter o

~it- will. be-myintention ("5SS Tor thg 4

-1 should ' like to Teel that there

heaviest possible: penalties, It seems 1 1

me thiat anyone in these days who trffey’

in arms ‘either for subversive purples’$
or for what sordid gain he can make 3l

of it, is trafficking in the lives and ssctrity
of-{he-.commuaity.and .deserves cofdigs.

punishment. (Hear, hear.) 1 shouldlih" :

that to' be known, and I should like aliy
the public to look to the security of arms

and ammunition which may be in their §

possession, I should like them to be sure
that theif precautions are adequate, and
that if they lose them the loss is reported
immediately to the police. o

{ think that the rest of the proviidﬁ; i
of the Bill are sufficiently covered inthe

“Memorandum of Objects and Reasom”
and that I need say no more upon it, &x-
cept that if any point is not plain [ chall
be happy to try and explain it. o

MR RANKINE seconded.

Mr. BLUNDELL: Mr. Speaker, 1 rig
to support this Bill strongly, and I con-
gratulate the hon. Member opposite for

bringing it into this Council. We on this
side of Council have been much con- b

cerned over the “disclosures of losses of

ammunition at such places as Gilgil, and. }

I know myzelf from personal experience

Theré is one point I should like the-
hon. Member to ‘refer toin his reply,
and. there are two “small -amendm
which1 shall- move in. committee. which
are designed to strengthen the provisions
of the Bill against those who aro atiempl-
ing to. stéal public’ property. ‘The: point
{ should like the hon. Member to deal
with in his reply is clause; 3. This clausc.

allows the Member, by publishing in the - ¥

Gazette, to proclaim any ares 3 pro-
tected area. 1 should: like some amend-
ment put into that clause whereby 8
proclamation of that- nature could be

notified to this Council, so that if.any¥. 4
member. objects it  can’ be debatéd. We
have ‘provision, | ‘think, by which ules:

are laid ‘on the table of Council. MY

there is, and has been for some years, &
constant battle between “the Service

‘how_difficult .it- is -for- the: military=to- }
fofect .dumps..with. any. adequacy Wit}

- interest'are- too-wide,
out some such measuré as-this. . - K
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{Mr. Biundeli] : :
departments: and:the: public as' towhat
arcas ‘should bs declared protected arcas.
3" §01E

safeguard by which’the ‘public: could, if
necsssary, make comments  on - the
declaration.

With those words I beg to support the
BilL

Mr. Pater: Mr. -Speaker, 1 support
the object of the Bill,-but 1 have onc
comment to make witha view to obtain.
ing clarification. In clause 3 it says “If,
as respects any area, place or premises,

it appears to the Member to be neces-
sary or expedient in the - public
interest . . .. 1 should . like. to-have

clarification of that position when it is
Jated that it will be “in the public in-
rerest”. and whether we cannot substi-
tute words something like “which:.for
security teasons” of “militar¥ _im-
portance”, because it is my experience
that when the Government is given v.ndcr
powers than are necessary they are likely
to be used in the future for other pur-.
poses also. It is very clear that the object
of this Bill is to prevent theft from
mulitary stores, but even the Government
may have to use this power for other
security reasons, but it should be made
clear thet the protected area can be
declared only ‘in ‘éircumstances where the
military ~ reasons® of © security *reasons
require  it.- Otherwise: the words “public

Mi.” O'CoNNOR:" ™ Mr. Spehker, “with
tegard to the last point made by the hon.
member Mr, Patel, | should sec no kobjt(»
tiof*to adding the words  “for "security
reasons” or something of that kind, Per-
haps hs could consider what amendment
he would like 10 move in committee, and
| will consider'it. =

With regard to:the first point made by
the hon. Member for Rift Valley, he
asked that the proclamation of o pro-
tected area should in some way be not}-
fied to this Council. Well, again, i
principle 1 should have no objection at
all, but there is-this practical di{ﬁcuhy.
that we shonold want' to “bring: lhu_:pm-
clamation into - effect  at *once, without
saiting’ for the next gession of Council
il the Council *did pot’ happen’ o' be
sitting. Possibly it could’ be-1aid-at the
next’ sitting ‘of -the - Council’ and then
debated, if necessary. 1f that would meet
the hon. member’s point 1 should have
no objection. a

-,

MR Vasev: On a point of ;dpli\m:

tion, my hon. friend the Member for . .. .}
Riﬁw‘{;ﬂ;l.lsymdid»wnugmmmuhomm_.\.;,. |

B¢ "subject to the approval of the Coun-
cil; it was merely a question of givingithe -
Council information. TR
Mg. O'Connor: I am afraid I mis-
understood the. object: of the: suggestion
of the hon. Member for Rift Valley. If

it.is only a question of giving the Council ., . ...

information that o proclomation has been
made, T ¢ould .agres to-its being loid on
the table at the next session of the Coun-
cil; if ‘that would meet the point.’;
The question ‘was put and _carried, -

CONTROL " OF - HOTELS
(AMENDMENT)-BILL
SeconD Reabivag )
MR. Hoee-Jones: Mr. Speaker, 1. beg
to move: That the Control of :Hotels
¢Amendment) Bill be read a second time.
This is an amending Bill -to . an
Ordinance .of some importance. - Two
points arise in the amendments, both of
which have been rccommended by . the
Hotels Authority. The first, 1 think Hon. *
members will agree, is a very necessary
amendment. At the present time the
Hotel Authority has no power to award
costs under any circumstances, Well,. it
“is felt by the Authority, and 1 must gay 1
entirely agree with them, that where 8
frivolous complaint is'made costs should - -

lous  complaint. Tt Is'a very-usual condi-..
tion and it is a. power they seek fo
possess. | o N
“The second point- is, again, 8. matter
that T feel should have ‘been dealt with
carlier. and, ‘owing (o the. experimental
nature of . the legislation, was uol, and
.that is that at the present time the licence
issued to.n hotelier -tuny. indefinitely, It
. is [6l¢ thal it would be far preferable, and
in the,interests of the hotel-using public,
that in this country, as.in other countries
where they have similar legislation—1 am
thinking particulasly of Switzerland and
certain of .the American siates where
‘tourism : is a ‘major.. industry, ‘such_ as
Florida-licences -should be fenewable
agnually. . ] oo
. Ma.. O'Cotnion. seconded. i
M. HAvELOCK § "M, Speaker, 1 wish
to make one or two points.on this amead-
ing Bill."}-agree cntirely with the licens-
ing aspect; as | said last time we debated
this particular subject, and 1 also agres

_I'¢:against-the-person-making: that- frivos-—-—--
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“to ‘the. annual. licence, but-1-do feel the
-Hotel.. Control. Authority -should be a
licensing - zuthority  only.: It is-time we
extent. . N

“When .dealing with clause~3 of the
Bitl- where ‘power to make people pay
costs: is’ given to the Hotel Authority,
1 ‘do feel that complaints as regards
charges should be the responsibility of
the, Price Control and should be taken
up in the normal course, I feel many
other complaints should be taken up in
the ordinary course by the heaith autho-
rities, and I cannot really see what other
matters the Hotel Authority need deal
with, especinlly if it is a licensing autho-
rity. If a hotel proprietor treats his cus-
tomers unfairly 1 would have thought
that the mere fact that the Hotel Autho-
rity has the power not to renew his
licence ufter one year would be suffi-
cient 1o keep that particular proprietor
in order. 1 cannot see why the Hotel
Authority should become what might be
called a people’s court,

Mgr. BLUNDELL: Mr. Speaker, | rise
to support the hon. Member for Kiambu.
1 do not like clanse Y and 1 consider it
1 no part of the functions of the Hotel
Authority to be able to award costs one
way or tho other.

MR. Vaguv: M, Speaker, | regret that

-considered? reducing “its~ powers™ to" thai ™" ¢onceried

on this particular point of clause 3 1.

cannot altogether agree ‘with my. hon.

~friends“the Members for ‘Kiambu' and
Rilt - Valley. - Had ~elther of those hon.
gentlemen served, as 1 have had the mis-
fortune to do, on an authority of this
kind for the past four or fiveyears, with
. the unpleasant job of trying to get some
of the hotels of ‘this counfry on to a
reasonable standard and ensure fair treat.
ment for the people who are compelled
by circumstances to live there, they
would, 1 think, understand’ the suffering
of having 1o sit for four or five hours
while you listen to a complaint obviously
activated by nothing  but personal
motives. Therefore 1 feel that something
of that kind is esmential as u_protection
to-the authority itselt, -~ = i
1 can, however, suppoitthe hon.
Member for Kiambu in his fecling, as'}
feel " also, - that: this” should mave “as
rapidly ‘as possible to a

rity - only, and .that .the variouy Ry

wuch as price control and public health

licensing ‘autho. "

-agrees, because that-is the basis of Ab¥

-hours listening to’ complaints. 1-do 80t

#

“measure. had.a-time limit: attached to.it~

‘a8 bureaucritic rule, or the rule of der

matters should move to the dpprons) b
authorities,.and that the pfocedﬁfemﬁ 4
be similar to that. followed in the Lignye §
Licensing Ordinance. wherein-the-pargy
-appear” before the cout ‘3ay |

launch - their - objections " to the: Ticenzs
being issued. B ‘

There is one particular point ]kthan:d
like to draw attention to, and that s
that when we discussed the contingine
of this Ordinance I did receivean asyy.
ance that the rather objectionsbls gar.
tion 9 of the present Ordinance’ wonld
be withdrawn, and also that. this.woylq
be retitled the Licensing of “Hotel
Ordinafxcq, 1 deeply regret that thy
opportinity of carrying out these assar.
ances has not been seized. St M
Mr. Hope-JoNes: Mr. Speaker, I fed b
deeply flattered by the amount of fire M
this somewhat innocuous Bill has'drawn }

First we had the debonair chargeof ‘§1

the hon. Member for Kiambu; then we_ §
had the rumbling of the heavy arillay
from the Rift Valley: finally, we'had
the, if 1 may say so, the very welcome
supporting movement, from my point of

view, of the hon. Member for Nairohi
North.

The points made by the hon. Member

2 b

o \his small amending Bill, well, sif, 1

H

for Kiambu are- points that I do not fisd
it difficult to-agree with in principle; and
what 1 éaid during the. Iast sésaion,at-
least what I think I said, was that as the

we would, in fact; make.it, or try. ©0.

make it ‘on the advice ‘of_ the Hotdl I
Authority, into a licensing Bill: However,
T would not nt this stage deny that be
made g perfectly good point, and ¥ thisk : §
we might very well, even’that this stage.: }
have changed the title of the Bill; unles

there is some legal objection.

On the point about annual lisences, 1 |
am glad the hon, Member: for. Kiambe

sound licensing system. On the questiod
of costs, I can only ask hon. membery
to-take note of what I would sy Wi
the very moving plea of the hon. Men+ b
ber. for Nairobi North, who has sat fo¢ }

think this can be looked on as any for
ther “extension’ of what has been koow?

polism. It seems to-me it is a very s
sible provisioh to prevent frivolous com-H
plaints ‘and to prevent a lot of buT P
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people who give their time voluntarily
having their valuable time wasted. -

16 it.is..wished 16 move.amendments ~

will naturally consider them;, but I'would
ask hon. members at this stage to pass
the second reading, and to make any pro-
posals they have to in committee: or,
better still, to defer them until we can
make proper provision in a revised
Ordinance which it is the purpose and
desire of the Hotel Authority to make.

The question was put and carried.

INCOME TAX (AMENDMENT) BILL
SECOND READING

Ma. MATTHEWS: Mr. Speaker, 1 beg
1o move: That the Income Tax (Amend-
ment) Bill be read a second time.

The object of this Bill is both simple
and formal. It is to remove the prbviso
o section 27 (1) of the principal
Ordinance. Hon. members will remem-
ber that this proviso was inserted last
year because at that time the other East
African territories were enjoying a rate
of income tax higher than was being en-
Joved in Kenya at that time. (A MEMBER
Enjoy? and taughter) It was there-
fore necessary ot that time to provide
that that part of the income of a Kenya
resident which accrued in another East
African territory was taxed at that higher
rate, Tt hoppens that the other. East
African* territories” havé now cafiie into
tine with Kenya rates, ‘and the reason for
the proviso has disappeared. The object
of this amending Bill, therefore, is to
refnove it Co

Opportunity has been taken at the
tame time to correct two typogmphical
errors in the schedule to the princi-
pal Ordinance.

Mr. PADLEY-seconded.

Lapy SHaw: Sir, may 1 take the
opportunity of asking a question on thi}?
The hon. mover said the opportunity
had been taken to correct typographical
errors in the Ordinance. At the last ses-
sion of Council an amendment was sug-"
gosted to the Ordinance, and - would be
very glad 1o know the cffect of this fur-
ther possible “amendment  whichhad
reference 10 peoplé who' are old -and
whose income tax ‘should be reduced in
consequence, A select committee * of

.nonhclp.wn_ncl_;:inwwhat-hax*hnpptned

which 1 was a member sat ‘on_it, 1&1&3-&
seems 10 have disappeared -completely.

Having' seen this amending' Bill, T-can.

to the other part of it

Mgr. DEvererr: -1 can - reply: to that;
sir. ‘The' potition  is- that :the -report’ of
tho select committee -has:-been’ made
known to the other East. African terri-
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tories who, 1 trust, will agree with-the

recommendation;..and . it-is” proposed :to
give cffect to those recommendations:in
an amending Bill-next session. g
Mr. MaTTHEWS: T-can only “repéat
the remarks made by my hon, friend.
Thie question was put and carried, .~

RADIO-ACTIVE. MINERALS
(AMENDMENT) BILL
SEcOND READING
Mn. Hope-Jones: Mr. Speaker, 1-beg
to move: That the Rodio-active
Minernls (Amendment) Bill be read a
second time.

Under the origina} Ordinance of 1948

-it was felt that it was necessary at that

stage to control very closely prospecting
for radio-active minerals such as uranium

and thorium. At the present timo we can.

take a somewhat different attitude in
common with ‘His Majesty’s Govern-
ment, which Is towards: exploiting. tho
mineral’ resources: of the territory.. by

giving every possible. encouragement to

rospectors, .public. and . private,-to-find
ﬁny pe:tadlo‘-ncﬁve " minerals, - wherever

point that uranium. and thorium afe of

sy

“they ‘may be. 1 need”not elaborate’the -~

the. greatest  économic . national . im.

portance and defence Importance. .

The_ Belgian Congo is at the pretent

time_the only. satisfactory cheap source
of,_both minerals.” In ‘saying ‘that 1 am
not suggesting that we. will. find them' in
Kenya, but-with proper safeguards, and
they are contained in tho Mining Ordin-

ance, We want o sce praspectors go.out -

with their geiger counters (o find radio-
active minerals as frecly as they did in
the older and more sdventurous days
with prospecting - pans 1o +find’ gold. It
sounds a little fantastic, but this is hap-
pening to-day in the United States, and

; o“ . 3
g;mospat;ivc deposits *‘of . -radio-active
minerals in the State of Nevads, though
not s good as those in'the !?cl;mn
Congo. ’ .

have ’gone out. and- found
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. Ay 4" first’ step “we are going through
every specimen of rock - that we have in
the ‘Geological Department,” which is.a

" considerable . accumulation; _.we... know...

“where each comes from, and the type,
and: this-examination should- help quite
a:lot, We. have not found anything yet,
but-we are at any rate living in hopes.
I do-not think any hon, member will
wish to retain the restrictions on this
matter, and none will disagree timt we
wapt to give every possible encourage-
ment to the finding of minerals of such
vast importance to this country, the
British Commonwealth and the Empire
as a whole.

MR, O'Connor seconded.
The question was put and carried.

MIRAA CONTROL (AMENDMENT)
BILL

SECOND READING

Mit Wyn Harmis: Mr. Spenker, I beg
to move: That the Miras Control

(Amendment) Bill be read a second
time,

A short  history of miraa, or
Catha edulis to give it its technical name,
shows that ot s indigenous to parts of
Kenya, particularly the Embu and Meru
districts. 1t Is a small apple-like tree,
and in Meru it is cultivated; in fact the
land under miran cultivation is known
us the ‘miraa™ orchards’ in” that district."
It is: constimed “by certain “Meru sge
grades, and also the Embu; it “is-also
consumed by the Somali, and many other
people in the Horn of Africa. It is an
extremely deléterious drug,” and’ ‘the
Council ‘went‘into that particulsr matter
In 1946 when the origina) Ordinancs was
passed; T'do not propose, unléss the ques-
tion 8 ralsed, to adduce medical eviderice
and how necessary it is to control miraa
au:hwb:‘t&nu ample elvidcnce to shaw that

contr i .
oo o olled and, if possible,

The ldea tehind the origi i
ance was that it ghould bim:«lmmlt:d
locally in Embu and Meru- districts and
Ahat addicty could pet 4 Gertain’ amount
from there by cxport. Ths. Ordinance
has aot worked in that way at all because
the control, if anything, has encouraged
the production end export of miras, Dis-
ui_u commissioners not only throughout
\h_u countrybut. as far aficld 3¢ Dar ey

: {'ﬁ?@nm in ,Téﬁgﬁigyika havc g

‘human being | have also disliked it: 1

mits -for-tlic ‘export “of ‘mifaa &?;,p& :
Meru ‘district, and . it may" be iritereyting-
tomembers to_kn

ow .. that - the-averygs~ §

weekly -level-of Zexport= from the Mey
district'was “last "year. 550 . tundus Ber
week; each ' contained - anything’ up gy

3,000 sticks, soughly 6,500,000 sticks o
miraa going out of Embu under. conirg
since the  Ordinance:.came . in.: Ths -

Administration .are. satisfied thatif,we -k
are_to put down _this drug, or. ot lag.

to keep it in. control, “there has. got ts
be total prohibition of export, postes.

sion or cultivation outside the two'dis, |
tricts where it is indigenous, and that i §

e g

what this, Bill seeks to do. Tt:remove’
the power from any district commissioner
outside Mert or Embi to give a permit-

to export, and.it controls- the drug within-1-

those two areas.

1 might say that this is a matter whiéﬁ

gives very serious concern totthe F

Administration, because in the Embo- -t

district it is no jonger certain age groups:
which use it. I saw children the’ other
day in large numbers using it, and there
is no doubt in the minds of the-autho-
rities who really know that it has been
tnken to excess that it is extremely dele-
terious, and this Bill seeks to tighten up
the regulntions so that we can keep-tht
use of this drug within bounds. -t

Mr. Homson seconded.
Mr.. Usner (Mombasa):. Mr. Speaker,

-1-have been advised that il speaking Bl

i, this : Councit 1-'shiould -address. you
discreetly and preparedly, 1 hope [shall.
be discreet, biit T must admit that I

not altogether prepared. - i

1 am surprised ‘to hear this dmxis :

described.as - extremely - deleterious. I+

know that there has been difficulty in (he,

administration” of - the .Ordinance 23 it
stands, and 1 have 'had'my -altentiod.
directed. to clause.3.'of the Bill, whish
provides that where mirna is found in s
dwelling or, in o lorry nll_the persos
present in the dwelling or lorry

bs desmed 1o be in possession of it
This is “a provision with which 1 s

unacquainted .in- other ‘legisiation.’As 4§

strongly dicliked it;

Iy 3 very sirong’ measure; and adapied:
ﬁi“’.“mm of the most grave-
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This drug miraa
consumed: (Laughte_r.)'l
n beer,-because-i
and very good - beer it ‘was, andit:had
no evil effect on me! -1 have,-as a'matter
of fact, read most of the:medical mono-
graphs on this' subject; -and if -the: hon.
Chief Native Commissioner-will allow
me to say so, there is a. difference of
opinion, because 1.do know " doctors
who take the view that it .is .no_more
deleterious than a cup-of strong coffee.

I had rather hoped:that Government
might be persuaded: to ‘defer this' Bill
until the next session’ of Council,
because 1 think it possible that further
investigation might- prove that the whole
of the legislation should be repealed, 1
think that the legistation jtself—and 1
have really tried to administer the Miraa
Control Ordinance—has given . t0..a
narmless habit the lure of a glifwering
wce. If Government s nnable to with-
draw this Bill until next session
and pending further investigation, then 1
shail hope to persuade them at least in
committee that clause 3, which I think
| am bound to object to most strongly,
should be withdrawn. I beg to oppose.
(Applause.)

The debate was ndjourned.

Council adjourned -ar 11 -am. and
resumed at 1120 a.nt.

T have pérsonally
have drunk it

IMMIGRATION: (CONTROL) "’
ORDINANCE, ‘1948 = =~
MoTioN TO: REPEAL .. ..

The debate was continued, . .

Mit* O'ConnoR: My, Speaker, :when
the debate was adjourned: T had: pointed
out that this was a-motion_to repeal the
whole of the immigration: law. of ‘the
Colony and: to. knock down- the only
barrier which stands bettween us and the
“hungry gencrations”:who would'tread
us down. 1 had-pointed- out ‘that that
would be to the” benefit- of no com-
munity, least of all the African inhabi-
tants of the Colony, and, certainly, that
it would -niot: be- to. the “benefit of - the
existing - Indian ' community 10" be
swamped. by a:flood of immigrants, and
that it would ‘rise inpumerable prob-
lems of housing, education and the pro-
vision of -hospital services. 1. had  sug-
gested “that - that“was well knpv_m:!q an
inesponsible section of the Indian com-

<hops: Substitute;

munity, ‘members’ of ' which - had’- spons
sored ‘this Kind' of - protest, and :that in
fact their “motive. in” pressing the hon,
member:16° make- this-motion—might-be
to: see. what .they .. could “make  out - of
irresponsible - propaganda.: © e Lt

1.am-now.going on to examine, one
by one, the nileged grounds: for: this:
motion. Firstly, it was alleged by both:
the -hon. mover. and*the hon.- Member
for. Central - Area, Mr. ;Madan, -that in:
amending the: Ordinance at the last ses-
sion of :the Council. the Government=—
and. 1. suppose . the: Council;: because it
was they who' did it—were committing -
a breach of faith. It was’said that there
was. soine-undertaking, as“I' understood .
it, which was . supposed:.“to :have:
been piven in _this Councll ‘when the
original Ordinance was passed,. that it
would not be amended without inter-
territorial. discussion. B

MR. PaTEL: On a point of explana-
tion;-F-did-not-speak of any undertaking
given in this Council, .

MR O’Connonr: That is what I under-

“ stood. If 1 am wrong, then 1 stand: cor-

rected, but 1 propose to put -before
Council what in fact was sald in this
Council, Now, what in fact was said.
in the debate gqn this Bill?

My hon. and learned predecessor said
in the  first ~place:~ “It* is. . not ian
endeavour. -on the ‘part; of Government

to: legislate by -regulation; ‘but. L think: ... oo
e o asure eventially b

that “when® east
comes law=i{ it ever does—{laughter)=—
we :want to. be able. admiaistratively 0
alter our procedure in the. light of &x~
perience, and it certainly-ls a very much’
‘more - gatisfactory - method of doing’. it
than' to- have: (o* come-back-to Councll .
every: time, . We - might find ;- gome-
thing: wrong, Legislative Council” mlght
not- be sitting, -and 'we might have to
wait and “probably . am,(com{deyhlg
hardship while we are 80 walting".

The next ge which. has’ been
found which bp:nﬁ upon it is this: 'As
hon. members know” (again this is Mr.
Foster Sutton speaking) “ig is the Inteu-
‘tion " to".carry.. on .
mortow. with our- select comumiltee,
Nairobi; ond: wehave arranged- for:o
meeting of all select committees of ,c:‘xch
tersitory. in 'Nairobi ‘on the 28ih_and
29th _of ‘this ‘menth, .. have 1o doubt
that the selest commities. of this-Coun-

- —Repeal of 103
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coming to 2 final decision on matlers of cers.. “This - legislature - pronoupyy f iven dependants’ passes. Sympathetic  May I diverge-for o moment here'lo™

detail-until -there has been an oppor-  upon :that result, and the ofher fspits |- given CEpF g ge-for ment- here*to

$ .. tunity of - discussing_them._with . the . Qures,in-due -course;-will Have ta g’ %ﬁgﬁﬁ;&‘“ﬂ;‘g;‘;:i;ﬂgﬂwmwmmmmmmwws
N - e Siier oty TIOTRSE DOOTAREE ottt T ;» fothers” e 0 not, a3 seems 1o be thought by some
rgmscpmtnves qf the “other tcrnu:nn R e gon L result. l,nm‘mu,‘ ; the people the hon. mover mentioned—  members of the public, ‘accept blindly
. Agaln  Mr. Foster Sutton, talking sez what:breach of faith has been'perss §§  and if it appears that the immigrant can  statements that intending immigrants are
hbout“the rule-making clause, said: “T
|

trated by Government, by the Couxg |  in fact house them and suppart them 5o in fact able to practise-the trades they
admit that there has been a tendency °©F by anyone else. - - 4 that they do not become a'burden on the  say they are able to practise or that there -~
; in this country for the Iast two or three The ‘second ‘redson for dissatisfaction rates, then they are admitted. But if 8 are in fact vacancies for them. To the
years to object to wide rule-making Was, as I understand it—agsin, {f ] gy person wants to bring in as.dependants  extent possible - - pre-investigation” is
powers being  conferred on  the wrong 1 hope that I'shall be corsredo |  his brothers, his uncles and his cousins  catried out to ‘ascertain whether, in fact,
i Aliministration, but 1 would say this, that residents who left Kenya before e |4  ond his male relatives by marringe, and  the vacancy exists, and when o man has
that in a measure of this kipd, when we  entry into force of the present Ondinanee - so on, then some scrutiny is made to be come into the Colony-a post-investiga-
arg breaking new ground, it is better, suddenly found themselves cut off from L]  ure (d) that they are really dependants oy is, at some later stage, carried out
anyway in the eatly stages, to allow a coming back because their travel dosy. and are not merely immigrants slipping 1o find out whether he s in fact em-
considerable degree of flexibility, and 1 ments wére no Tonger valid. I think the in by a back door, and (b) that they €an  ployed in the employment he sald he
think that it would be wise to lzave the hon. mover was referring to -domicilsd be housed and supported without becom-  wanted to take up: He may-not change

i

: s el - B ain, ¥ think,  p; 1 t ‘without - informing -the

i powers as they are now and see how persons. 1 am informed that thoss per,§]  ing 3 burden on the rates. Again, I think,  his_employmen B

4 the thing works. It is always possible sons who had feft under the pren'!:; {  hon. members will probably ngree with  principal immigration officer, and if he
to amend. We are often accused of law were given a whole year from the H me that that is not an unreasonable  fails to take up or continue in the em-

sticking our heels in; it is argued that, entry into force of the 1948 Ordinanee §§  Procedure. #~ ployment for which he was admitted, the
once n law is on the statute book, in which to return. 1 think hon. mem- | The fifth and last ground, as 1",',““, temporary ﬂ“P“iOYHI%MrPI‘\jS is l‘ilnble to
nothing can be done about it. All 1 can  bers will probably agree with me th stood it, for repealing this whole Ordin- 9““’“““‘2“” '33~a o umm i ;o e%on:-
say is. look at your laws and the hun. hat was not an- unreasonable pefid £ ince was that o wife is not endorsed on Lol H ’kuin. f lcu !nic‘tell. l:,a !
dreds of amendments that have been If. for their own convenience, they did the entry permit, but is given o depen- . penalties for making false en

B made from time (o time—a very large DOt With to return within one year,thes 11 gants pass; to which my reply is that, 1 do not for a moment claim that the

- aumber of them on representations of they can apply again for entry end, i |1  according to my information, she is en. system is proof against unscrupulous

u hon. members on the other side of (heY are, in fact, permanent residenti, dorsed upon the entry permit if she falls evasion. It is not. But we do do our
Council. T have never come across a case  30d if they are respectable people, there 1 within the provisions of the allowances best to see that cvasion does not take
yot when Government stuck its heels in ™!l be no difficulty whatever in their which allow that course, nnd in any other  place. *

i “’""Tf t0 do what was right when O!3ining entry permits ~:* 1 case the is given o dependant’s pass.  Ag regards permancnt entry (W"ﬂ::i
representations were made™. The third reason for dissatisfaction, 31 -} this type of entry permit is most favour

 Later, in the lat debate T think it was | Understood it, was, why were notmar £ | Those 3t fhe g0 ut?s:’p‘::;égimtmm?t by Europeans, According to the figures

ﬁfd m“'-,;"fg“’ 15th January, 1948, he Et‘!ﬂm“;lgn: eng:‘y fpmmi!x, glven . loy-- ; the whole of the immigration.law.of this- whigh,lﬁl:a:g ;ﬁgdogihﬁmhm L

1 "The "hon. ‘Member for Nairobi  C/"5 G- instend - of - temporary -employ B2 o fion “ehiovid berep 'lﬂ.lﬁmm.m,_.,.m!ans“ ghead even. L
“SOlth-aiked “for ‘an™ wisurance that we = MOt Passes?”Now, permanent eatry [} O e Tt there is not 'he Asians completely outstrip the Buro-
shall'be In o position, 1f f; . Permits' for . prospective. employees are. put forward the opinion that there is no peans is. In the matter of dependants.
culties under: the O?dm::? f;'f,,‘fffd usually givmp“ in fazt thffr yemplorj a scintilla of substance in any one of (Laghter.) This was on of the ‘particu-
it If such 8 courso was consldered neceg. MENL. shows' a  prospect of - belng .e. far complaints of the’hon. mover.I do
sary.- Without the slightest ‘hesitation ]  PETmanent; and . that very often bolls | The immigmation laws of Kenys, and oot know whether -he knows that -five
$ive thal assuranee. Of course we ghall, 90Wn to- whether ‘or:not the firm - that» of the other African -territories, as has times ‘ns-many ~Asian dcpen%anu ‘81
' been said before in this- debate, have odmitted as those of any other com-

but. T'hope it will nog be necessary to do they. are: intending to serve is-or is not’ §4 been re i e ey, That I iell s Ukely to
very - carefully- . considered. . :

It:for some time, because a well established ‘in- i
" great deal of : in Kenya, If- it is not, 1 ;

Sy gnd forethought en 1 ' ] have b i it immigrants produce very. serious problems’ of hous-
ought has been given to then” temporary. employment passes’ afe otvteh cb--ten dc:;;cq'po ngdr;m 8 P hooling i on, and

this- legislation and T am hopi often issued instend, and that applies pot .
oecenity  will not “arise. 1f it x:longt. “;er 1o Asians only, or to Indians l:’l;l]ly. but can be assimilated info the economic therefore.the issue of depcndnm:d p:ssg
EO«Ifu We will. Tt will b the duty of 10°0ther communities -ns well - Many’ structure of this Colony, and of the other  has been to some extent ﬁghlen{ \g_u
bc‘;‘cmmm‘ 10 bring a Bill amending it 1ndian employers, 'I-am -informed,. i3 territories, and T would $ay that certainly  see that in fact there Is housing for u‘l’nc
s Councll’ fact prefer. temporary  employmest the Asians have no cause to complain. dependants and that they are gen lae
’ Temporary employment passes sre the dependants and that the Unmlgm&”
kind of -pass’ for which -they usually. some means of supporting them. ]

That was e2id in this Counei passes: for. their ‘employees, and that ¥ ¥
r represcatative. of  Governmens oy the kind of pass for which they ask

i : . : is
5 regard fo tha amendment of th h The fourth. reason.’ related to depes-, apply, and more of those are fssued to  the only kind of means test which

! nce. He assured the Council tik:am "dants. It was alleged, I think, that only Asians than 1o any other community. applied, and as the slteroative ";"“!fo::
¥ thould be found necessary, ' the: Ordin. - dspendants ' of * the ‘well-to-do’ wert The immigration authorities are selective, to: have them- supported }::mb:rl o
: toce would be amended, . »-. allowed in, and I think it was said tho! 23 they should be, and they place em-  munity again 1 think hon.

i k at- i’ ble. It
phasis. an ‘artisans and - people -whose agree” that that is ol -unreasond
trades are necessary to the development  may. well be-that further regulation will
of these territories; they do let in more  be required, o ‘

" Onthe l?i“;&xioa when the Opdis - > POOT-man could not get his dependantt
SRR PRE



" fusion s excessive_or i
~—%rong type, we know that the, results
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“types which the Colony can best assimi-
fale," We-know that a transfusion of
fresh blood is good and that the body

politic can. benefit: by:it--But if the trns:

is_partly_of. the

may be {atal,

! think that 1 have now answered all
the points which were made by the hon.
mover in moving the motion. and I trust
that nothing 1 have said has been offen-
sive to him personally, because 1 fee] that
he has come here with some courage to
fight what he knows to be a losing battle
at the instance, perhaps, of those who
have not as much political wisdom in
the whole of their bodies as he has in
his little finger. (Hear, hear.) | feel that
all that will probably result from this
motlon is an overwhelming expression of
opinion from al) other communities in
this Council that the motion should be
defeated, and possibly that Asisn immi-
gration should be even more restricted.

We have a duty in this matter to regu-
late immigration sensibly. We have o duty
in particular and imprimis to the African
whabitants of this country. We have a
duty also, unfashionable although 1
SOMENMCS 1s (v teniion thas, to the Euro-
peans who have come here to make this
country their home, and we have a duty
to the responsible clements of the Indian
community to defend them from un-
restricted immigration, As someone has
already mentioned, we have a duty also
to posterity, and I would.say. lastly. that
we havé a duly to the hon. mover—to
put him out of tiis suspense nnd to defeat
his motion decisively and with expedi.
tion. (Applause.)

MR Vasey: Mr. Speaker, | think that
one point in particalar has emerged from
this debate and, indeed, from other
q:bam this morning. That is, how essen.
tial it is that this Council should have at
a fairly arly time o daily record of its
proceedings. (Hear, hear.) If | remember
rightly, because Hansard is not yet avail.
abls and 1 can but speak from memory
when the Immigration {Cuntral) (Amcm'i:
went) Bill was discussed s liggle earlier;
the argument which has been: repeated
during this debate was put-forward and
think:coversd -by" the “then Attorney
General, and T regist that hon. members

opposite have not had Hansard available
“F have sald that we try to sestrict im- /o*lhcm so-that:they could’ check What
migration. to. the “quantities and o the” " the Attorney General. of. that day ‘saig:

in reply to any suggestion of bl’mch‘o[.(,

faith, 1 think it>is important that the

words used. in_ this.Council: should s =

placed-on record “withoiit &l _gi_du,&ay,_
by--day;-ao-that-members should know .

exactly where they stand and shoulg.
accept full responsibility for anything'
they have said. -

Sir, the debate on this ill-conceived

motion takes me back to November,

1947, when we were debating the prin-
ciple of immigration, and when cvery-
thing that was contained in this Bill way
confirmed by this Council in no uncer-
tain manner, 1 share with the hon
Attorney General regret that my hon.
friend Mr. Patel has found it necessary
to introduce this rather ill-conceived
motion. Had it been a question of
moderation and administrative adjust.
ment I think we might Kave listened to
the arguments, but the sweeping declara-
tion that immigration legisiation should
be repealed, although it may be regarded
us a vehicle for cxpressions of opinion,
18, 1 suggest, not the type of motion that
we want brought into this Council from
time to time. It places people like my
colleagues and myself in this unfortunate
posiion. too, slthough we are conscious
of the waste of time- of-the Council and
conscious of taking up the time of
Council, if certain things: are said one

_gnun‘d.red times then we' must reiterate our .
position—0ne hundred .and . one times, -
because at no timo’ are we: prepared 1o -

allow arguments to stand-on-the ecords
of this Council unanswered,

In November, 1947, on the debate on
the Immigration' Bill, I endeavoured to
wam the Indian members in these words:
“If the Indian members are: suspicious
that this administrative- measure is going
to directed ngainst them: (the Indians)
they can only be suspicious becavse they
sce the full picture in’ front of them,
because they realize the economic danger
to the African for this quarter of a cen-
tury to come is not the European, it is
the Indian. The economic clash- between
the - African . and -the - European in the
world of employment in East Africa can-
not.come for tens of years, but the econo-
mic:clash - between the : Tndian. and the
African is here—it is on our doorstep and
We -.cannot - - ignore - it: - Therefore,
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economically. from the point of view ‘of
ths African, we must have this control™.

1 particularly welcomed the blunt and it

honsst speaking -by::the ~hon "Attorney

General on_this_particular point,, This is. .

not a question, hq“;:av:r much ‘we .as

ns may wish.because we are
guurr:::ns—and, of course, We do—this
is not a question of nnytl}mg except a
protection to the indigent mhn‘bil;mts‘ of
this country in the main. At this' particu-
far moment in  our industrics, ‘the
economic clash between the Europeans
and African does not exist, and T sug-
gest that the skill and the leadership of
the technical men from Britain is of great
value to the African at this stage in‘hgs
development. Had we got, .and this is
what 1 «aid in 1947, “a great. Chinese
immigrant population, we shquld be
directing our remarks to the Chinese, 1t

living ‘of the Indian community - in this
country: and-we asstired the Indian grow-
ing up in_this countiy the right to earh
his bread and ‘butter and ta.live.a decent -

(i Al AT -

___Sit..Lh;g.to~opposcjthrmanonT“f“~” T
Me..RANKINE: On a point of explana.
tion, 'it ‘would not have been possible.
even-if o daily Hansard record had been
available, in the time at our disposal.
yesterday-to make a complete check. In
fact, a -check has since been made and,
as far. g5 1 can"discover, no nssirances
were given. :
MR PaTer: Mr. Speaker, I think: that
most of the mémbers of this Council ‘do
not perhaps pay sufficient attention when
an. Indian member speaks. They ‘are
either inattentive or they do not try to
"understand. 1t is alleged that by moving
this motion I advocate unrestricted im-

is merely the unfortunate incidence of— migration. Now, sir, you from the Chair

the lndian artisan that compels ‘5_ur
remarks to be addressed to the Indian
community on this occasion™. Perhaps I
had better correct myself as to this, be-
causs | said in that particular debate:
“And. indeed, even then only on behalf
of the inhabitants of India, because the
hon Member for the Eastern Area did
not mention Pakistan once™. At that par-
ticular moment in that debate the hon.
member Mr. Patel jumped up to say:
“As a matter of explanation, India" in
this country is used in the sense of India

- .and. Pakistan,- which-the ~hon:- member -

thould know, and “we” aré ‘the Indian

tlected members”, T eideavoured 16 point

out then that “If the hon: Member for
the Eastern Area read his own Press he
would kiow that that is not accepted as
 fundamental description”, ‘and T think
the hon. member Dr. Rana in this debate
has shown how correct I was-at thit par-
ticular time! -

1 feel that it-is important that we
shoyld give Government the greatest pos-
sible support in its restriction of Asian
immigration at this particular time, and
[ repeat that | believe that in a quarter
of a century to come the Indian inhabi-
fnts of Kenya, the ‘Indian who has
mads his home= and built his life in East
Alrica, will be thanking the hon, gentle-
men opposite and the team to which 1

Ve the honour 1o belong for the fact
that by our stand at this moment ‘in cur
‘bistory we protected the standard of

remarked yesterday that the purpose.of
my motion was- to show that there was a
breach of faith in amending the Immi-
gration legislation which was passed in
1948, and to show certain maladministra-
tion. Any person with a little intelligence,
ot even a schoolboy 1 should say, would
appreciate that that was the purpose of
my moving this motion.

if T may, I should like to point out to
the hon. Attorney. General what- T sald
when the Tmmigration Bill wns' moved:

“T should like to state that.some:form.............

"of contro) of immigmtion cannot reasans

.ably be objected: to,: thovgh-1.am-golng - -

to contend that the control -naw sug.
gested In this Bill is stricter than is neces-
sary and is- obvlously an injustice. to
several categories of people, which 1 ghﬁlll
show during the course of my speéch”.
I have never in this Council for one
second at’ any time advocated -un-
restricted immigration, but 1 think that
certain members in their zeal for making
their case have attempled fo twist
matiers. .
Another thing which | must point out
is that it is suggested that T have moved
this motion as a matter of propaghnda,
or for ‘some motive fo pleasc- some
‘people * outside this Coungl. Let mel:
reiterate ‘that' ' have done it -because'l
feel honestly nnd sinc.erely, tlgnl,d‘ln_
passing the ‘amending Bill und in. die
turbing the “ambiints which were g
down for various categories of peop
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" “under Classes:B to E, there. has been a

““breach  of: faith; even -though anybod
may- proditee arguments: against it 1
never mentioned in my opening speech
that there was an undértaking given in

30__many.. wards... (MR... RANKINE 3:--Mr:~

" Madandid.)) T.am"{alking about myself.
and 'I"would: say: this,  that. conductsand-

““clfcumstances are on many - occasions
more.-important than oral statements,
and I.would like to repeat the circum-
stances and conduct in this case which
compel me to say that there is a breach
of faith. T may be accused of repeat-
ing 'mysell, but I must do 50 in view of
the fact that 1 have been challenged on
this  subject and have been mis-
represented,

I must repeat that the Bill which was
published in April, 1946, had provided
very high amounts for certain categories
of people for obtaining entry permits
and, in view of the special representa-
tions made by the Indian community and
the Government of India, these amounts
were lowered. The then hon. Attorney
General said, during the course of his
speech on the second reading of the Bill;
“For the benefit of those who so vigor-
ously criticized the monetary provisions
in Classes B to H"—and let me repeat
here that vigorous protests had come
from my community—"1 would draw
aftention 10 the fact that, in the light
of all the representations that were made,
the amounts have been considerably
reduced, In the case of Class B, the
amount has been kept the same, bt we -
have iatroduced a certain degres of flsxi.
billty by keeping the figure at £600; but

“adding ‘or such lester stim ay such pre-
scribed. authority may determmine’. The
abject ‘of that, as 1 say; s 1o introduce
[ ,ccr,taln,;dentte of fexibility into: the
paragraph. That is to be found in para.
graph {if) of Class B, In Class C—a per-
son ing to come into the country
rorom: 'purplor:cd gz mining—the capital
amount requ 3 been

£1,000 to £300™ redused grom

Lugr on he said: “Clasy E—y person
intending 1o engaga in manufacture an
i1 own account—the original  figure
stood at £10,000, and that again has been
reduced in the: light of representations
mads to o' figure of £2,500%, An
of £10,000 was reduced to"a figure ‘of
£2,500 -in ths - light of representation

- consultations; bt those

made by my community. That wa i
the- hon. - Attomney - General ha:%::'s‘ :
when he introduced the second ol
of the Immigration (Control) Bijj ¢
1947, Again, 1 should: like o say ‘thy
when the select gwqigec”andm,
~ladythE interterritorial sélect eommine .
which. the '}
North' “referred “to, sat in- Nairobj i fy
November, 1947, we had—— K
MR VASEY: On a point of explany
tion, the hon. member has made 3 fjy-
take, it was not 1 who referred to thy
particular committee. He .js thinking of
some aother msmber, 1 think. i
MR PaTEL: I am sorry if 1 mads s
mistake. But when these salect commit.
tees sat and went through all the detaily
of the Imniigration (Control) Ordinance,
the details were examined in an entirely
different spirit, and the amounts which -
were reduced on account of the repre.
sentations made by my community and
the Government of India were confirmiad
unanimously by the four select commit.
tees of the four territories, and when the
second reading took place not a single
member of this Council, either official or
unofficial, objected to the reduction of
those amounts from those which were
provided in the origina} Bill.

At the time when the select committee
feport was introduced in this Council 1

said that I stili objected to the principle
of the Bill, but that I had signed-thy

select commiftee report an account of the
~Mnenimous ‘agreement. which  was arrived-

a1 By thie four territories; including all the
European, Indian and-African membery
There may. not be_an undertaking and
an oral statement in so many words, bt
that was the understanding on which the
Indian members at that time in regard to-
details supported the ‘select committee’s
feport, reserving the right to oppose the
Bill in principle, )

Thereafter, the law came into foree.on
the 1§t August, 1948, and within'a month
Or two ngitation started that thost
amounts were ‘too small and must be
raised. As a_member of the Immigration
Board, I pleaded tHat those amounts
Were ngreed alter long negotiations, cares:
fulconsideration - and - intes-territorial .
gentiemen: who'
were bent upan restricting Asian immi-
gration would not listen 1o my plea that,
bdore‘an amending Bill was introduced.

_hon..-Member-— for—Najsar—
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at least an inter-territorial committee of -
unofficial members should be called,  as
was done in November, 1947, The hon._

were_examined by, the law. officers and..

““the principal immigration officers of the

territories. What I have pleaded was
f:xu: an inter-territorial oorn‘mitt.ee. where
there was unofficial representation of all
the communities, as in November, 1947,
should be convened to examine the
amending Bill. When lhe am:lgdingrﬂm
came before this Council I again rqovnd
that it should be referred to an inter-
territorial select committee where there
was unofficial representation before the
Bill was finally passed, but the steam-
roller was applied. :

Now I say again that the way in
which ali the details were examined, and
the way in which the amounts were
reduced on account of represeatations
made by the Indian community, and the
indecent haste with which the’ amending
Bill was advocated and passed, is nothing
but 3 breach of faith. Mr. Speaker, even
a fair trinl was not given to those
amounts. Within a few months after the
law came into operation agitation started
that the amounts must be raised, I can-
not beheve that one section of those
who did that had any other motive than
upsetting the arrangements made . in
regard to those amounts, after very
careful consideration. for. nearly. two.

- years. Then to say. that there is no:breach-

of faith, 1 would say, every:day.in:this.
‘Council, whenever an opportunity occurs,
that in this matter there is a breach of
falth on, the part of everyone concerned
who ha% helped in upsetting these
arrangements. X
Now, it has been said that -this
Council has the right to amend any law.
1 admit that this Council has ‘the right
to-amend any law at any time. ‘No-one
in his senss will cver contend that this
Legislative Council has no right to
amend the law. But there must be neces-
tity for doing so. When a law like this
has been arrived at, after much discus-
sion, ‘a fair trial must be .given to it
before it is amended, and the reasons
! very carefully. .1 personally
would never agree that: there was any
necessity for these amendments. -
"Now, sir, the hon. Attorney General
U one stage said that perhaps this is

B0 -attempt -to * make . this an ' edjan
Colony: T am- astounded at thnt state-
ment. 1, for my part, would like o 5ay....

- thisiLwonld k1o st VS SR Afvtean
- Kifginey General says that these matters” b At

-R0-desire-onmy “pail 1o ‘make thiy an
Indian Colony. 1 would say that there
would be a transitiona} -period during
which all communities should have ‘an
equal say in legislation ‘and the govern-
ment of the country. and, finnlly,’ when
proper development takes place, numbers
must count. That is why I do niot ‘desire
to make this an Indian Colony, but-1
would like to see this ultimately-an
African Colony. ) !

Having made these preliminary
retnarks, I should like to answer some
of the arguments advanced yesterday in

* the order in which they were placed be-
fore Council.

Firstly, it was urged by the hon,
Member for Kiambu and the hon,
Member for Uasin Gishu that the Asian
immigration should be restricted, ‘that
it was a disaster to allow Indian immi-
gration, that it was a danger to have
Indian immigration, and so0 on. It was
urged that only people with th; western
outlook and those coming from swestern
civilization should be allowed to enter
these territorics. I have a very -high
regard. for  westen culture- and “clviliza:
tion, and recognize the contributions they
_hove' made towards the-progress of -the-
human Tace,.but I reject if anybody says:

_that is the Inst’ word. in’ the’ universe, the.— -

‘lait word of ‘Gad in the scheme of the
universe. It may be o step:in:the pro-
‘gress of the human ‘race, but it Is not the
only. step the human race haun_kc:_ljln
ity evolution, and ¥ should” like to
emphasize that western _civilization and
cultire sre not unalloyed good: it has
made its ‘own mistakes: and has- il
black spots. “We know that- during the
last 30 years it has brought about two
great disasters on the human mce, and
brought the whole !;qmnn race nearly
to the point of destruction.

L is very .casy .fo ‘say that
w:mm civilization is (hc'only‘. gozg
thing—I reject that catcgorgcally."lme
not.accept. that any ‘one ‘system_in e
world is the . only good .one-for. °
human race. |- would sy that in a ”utﬁ-
try like this where mixed races llxg‘go,"
gether and thiree races have been

Colonyas™&ily "as” possible, There, is. ..
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- desigh-good: must_come. from everybody

and the arrogant attitude of imposing the

~way -of- one. small- community on th

+0thers, should :be avoided. .. o

“1'was reminded about the British way

..of -living.~1:-personally -love- the-British-

way-of living, but' I want to repeat it
again that that British way of living does
not- belicve in racial discrimination, it
does not believe in a society of a privi-
leged class. In nature there is always a
ceascless change, any way of living is
always changing, it does nct stand still,
and we should not in this Council say
that the British way of living is the only
criterion to allow people to come here.

One hon. member said he would like
to sec special and favourable preference
given to immigrants from the European
Commonweaith and the Western Union
That also 1 categorically reject for these
rcasons, that whether people here like it
or not, the Commonwealth docs not con-
sist only of Europeans, and 1 am happy
to say and plad to remind hon. members
that as far as the relations between non-
Europeans and Europeans in the Com-
monweallh arc concerned they will be
dictated by dynamic forees of the world
and the Rritich libera] spitil and not by
the narrow spirit of those who have made
their homes on the African continent.

1 would like to say one thing: that the
Indian community has an equal right to
come to. this country as the European

- race- on- account of historic. reasons. Tt

was - siated that the Asian immigration
must.be stopped, restricted;-that it was
a danger, and many other things. 1 would
like in that matter to say that the Indjans
have an equal sight with the European
mee to come ta this country, and 1
would like lo give n few stntements
by responsible British

Lord Salisbury, when Secretary of State
for Indla in 1875, supgested that .on
grounds of humanily and with a view
o promoting the well-being of the
poorer clasy of Indian, Indian immi-
gration to ‘the east coast of Africa for
the purpases of seitlement and coloniza.
tion should be actively encouraged; and
emphatized *from the Imperial point of
view the great” advantages: which must
result: from peopling the warmer Biitish
possessions which are rich in natural
fesources and ‘only’ want papulation” by

~the Briihi East Affica Company it w,
stated 'in 50 many words' that. one’of. (he--

~reasons” Wus™the” protection of Indigy B
who were - residing - here. Then - Ng;.v

immigration. :should---be = curtailed--and—

“he i noy

int:lligcnf and md“‘m‘)“!num !
together: by -accident-or.. providential™-whom; the".climate of _m&

well suited™: = )
I would. . rerhind. Councif

als’o“:“,j) ‘
when the royal: charter .was . fha

Churchill had .announced in the How:
of Commons in 1907 that-Indians would
be invited to immigrate into the country
lying between .the coast ‘and Kiii ‘snd
from Fort-Ternan to the Inkes on he
Indian village community system. Agiiy;
in his book *“My" African. Journey™:iy
1908, Mr. Churchill stated that “the
Indian wasehere long before the fini
British officinl. He may point to as many
generations of useful industry on the
coast and inland as the white setilen,
especially the most recently arrived con.
tingent from South Africa™ (the loudest
against him of all) “could count yean
of residence”.

Those are historic reasons for which |
claim. the Indian community have, if not
greater, equal right to come to this coun-
try as any European race has.

1 do not want to take up the time of
Council by repeating this again, but |
should like 1o mention one thing. I reject
the whole theory -that.the Indizn com-
munity have no ‘right to:come here,l
reject completely - the “assumption made
by some hon. members that the Ashs

restricted and “is "a” danger ‘and:s0.’on.

If “one” wants ‘to throw.:stones .against .- .

‘others, onc who lives in"a glags howse
should not do it.'1 am sure that the
African community can candidly say that
they would like to sze the European

lands to them so that their demand for
fand con be' satisfied, - It s, thus, ey
to urgue. on these points against
other‘and on all sorts of things:

There were many points made by heén
members against me, and I do- not want
fo enter into arguments on each o8t
otherwise it would' take up the whalt
morning, but ‘there. are. two. or ket
which | must'mention. o oo

One is that I was t01d that the Indists
are a ‘prolific race, and the hon. member
Dr. Rana got out of that by sayicy th!

> -an - Indian “but -a'. Pakistani.
(Laughter.) It ‘must be remembered that

countries &, - §

com- M
munity leave and -hand over:the High-:
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the hon. member-who referred:to Indians
as a prolific race referred to_both of us.
(D= Rana: No! and laughter:) Tt is all

prolific race. Pérhaps we are: one hun- mit, and 1 sho

1948, was passed it was- intended th
for Class G, unless' thére was 3 serim:!\;
threat of unemployment, o person cori.

X _ing “for employment . to - this. couRipy. -
- every. well 1o _say: that: the: Indians :are ‘a-—should be"given-a: perm - this - Couy v

Vell “u” permanent entry - per-
10uld like to have a-statement

.dred years behind.the-Europeans-in-that—from” thic hon. Member og that poiat; 1

matter, because the European popula-
tion a hundred years back went up 200
per cent and filled up all:the empty
spaces in the world, such as Australin,
America and so on. (Laughter) They
were as prolific as the Indians are to-
day. (Laughter.) There was a reference to
control of the birth rate, and 1 person-
ally, if I had my own way, would com-
pubsorily apply birth control to the
{ndian community or any community the
moment it threatened to increase rapidly.
- It was also suggested that the teeming
millions of Asians across the sea would
swamp East Africa. There are teeming

think he answered my point in regard to
temporary employment passes; but he
has not clarified the situation for the
issue of entry permits under Clasgs G.
1 know that temporary employment
passes arc given, but [. think it should
be clear to anybody that when a person
comes here under a temporary employ-
ment pass and he gets permanent-em-
ployment and he can show within . a
reasonable time that he is permanently
employed and that there is no danger
of unemployment in the near future, the
temporary cmployment pass should be
converted 1o a permanent entry, That is

milkions, and 1 might tell hon.-members — what was intended at the time Class G

that | read a very good book abodl a
year ago written by an American pro-
fessor in Miami University. 1t is on
world population, and in one chapter
devored to East Africa he says the
British settler does unhappily allow the
Indian to come and settle here—I am
parapheasing what he wrote —but one day
if the population problem was not
adjusted on an international basis the
Indisn would have to force the door
open to come into the empty spaces of
the continent. That may be -wrong or

| ---right, but_he-did ‘note that’the. British

-“settler does not want the Indian to come
‘here, although- it:is-the'-right “place:to
which he should be allowed -to come.
(Mr. Hore-Jones: What is his name?)
Warren Thompson, )

The hon. Member for Kiambu and the
hon. Member for Ussin Gishu men-
“tioned, among several other’ points, that
Indians should not be ailowed to come
into this country, As T have stated, I
personally am always going to insist that
on account of historical associations and
the pioneer work that the Indian com-
munity has done in this country, for
which you will find many British autho-
riies. acknowledge, T claim: that  right
of'my countrymen to comehere under
reasonable conditions.

Yesterday T mentioned ‘oné thing. !
wanted 2 statement from: the “hon.
Atlorney General ‘that at the time when
the Immigration -(Control) - Ordinance,

was drafted, and I should like the hon.
Member to make the position clear, Un-
happily, when T was speaking I think his
mind was engaged somewhere clse and
therefore he was unable to reatize what
| wanted.

MR. O'Connor: Perhaps 1 might ifke
the opportunity of answering that ques-
tion, which I have now understood.

Tue SPEAKER: The hon. member has
given way to you. Co
Mg.. O'Connonr: 1. understand. that
issiied, .if the’employment: proves to be
‘permanent” there is no~objection to- a~
permanent entry permit being. granted. 1
understand it is constantly done.

Mg, PateL: Thank you.

Now, there is one point in which the
hon. Member misunderstood: me -com-
pletely. He said that one year was: given
for the return_of -those wha had perma-
nent residence in this country and-that
they ought to have returned within that
period. That onc year's period was given
for those who had left this country in
June, 1940, or thereafter. What [ con-
tended yesterday was that. there  weie
‘several people who had obtained a domi-
cile certificate under. the lmmimtion
(Restriction) Ordinance; 1906,:and" h:!:i
feft this: country in 1938:0r,. s3Y, 1937,
and were -prevented from coming -bask.
"The provision which was:-made by
- administrative practice to. allow. certain

hen.; a. temporiry. employment - passig. -
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categories.of “‘people-to return fo this
- country. was’in respect of those who had
" obfained ‘s’ domicile certificate under he

old faw.- My contention. was that when
the legislature-changes_its. faw..it. should

nat: lightly al

is awate, the Ordinance of 1906 exempted
anybody who held 2 domicile certificate
from even complying with the rules of
immigration, while by passing the Immi-
gration (Control) Ordinance of 1948 that
right wus completely taken away.

Lastly, it was said by the hon. Member
that the Government has a duty to the
Africans, the Eurapeans, the resident ele-
ments of the Indian community, and so
on and so forth. 1 might remind this
Council that when restriction of Indian
immigration in this country was origin-
ally advocated it was stated that it should
be done n the interests of the white
scttlers. When the British Government
did not accept that .plea it was stated
that it should be done in the interests
of the African community, and when that
did not carry much weight it was stated
that it should be done in the interests
of Buropeans and Africans. The final
argument, which was started during the
war, was thot it should be done in the
mterests of the local Indian youths.
Thank you very much for this concern
for us, but I may say that it teminds me
of that story of the wolf and the lamb
in which the wolf sald to the lamb, “If
you did nol-dbuse me your. father dig
or your giandfather did; but T wast 10

KL you¥... (Laughter) Similarly,” the
Europeans want to prevent Indizn immi-
gration anyhow,

F.am golng to losc this motion, but
bsit down with fulj confidence in my
own mind that time and circumstances
are in my favour, (Applause.)

MR, O'Connony May [ be allowed to
$ay something on o paint of explanation?
The hon. member hag complained : that
T did not Hsten to his speech and has
zatdj that he did not mean what his
motion says, nad that he had made that
clear. He then quoted as his authority,
! presume, for, having made. that clear,
what" he said ‘not-in' this debate but on
the - 4th - November, 11947, in another
debate. ] submit thay | cannot reasonably
be accused ‘of not iy

L ening toa
which the hon. member mads about eight

e NOv-5-OF 4948 “AND" N6, 1"
ate the right of a per-
e B0M-t0-COMe-back=As " tHe: 6T, Member

months ago when 1 was 5,000 mi!u a'ﬁj_:, ‘

The question was put and Negatived:

SCHEDULES OF ADDITIONAY, .
PROVISION -

Mr. - MATTHEWS 7 Mr: Speaker, Toheg:
to move: ‘That Schedules of Addition}
Provision No. 5 of 1948 and No, | &
1949 be referred to the Standing Finance
Committee. i

MR PADLEY seconded. i B

The question was put and carried,”

EXCHANGE OF LAND
Kikuvu NaTive Lanp Unit

M. Wyn HARRIS: Mr. Speaker, |
beg to move: Be it resolved that this
Council approves of the proposal for the
cxchange by way of grant of leases In
accordance with the provisions of section
7 of the Native Lands Trust Ordinance,
1938, of a portion comprising approx-
mately 22 acres of the Kikuyu Nalive
Land Unit adjoining the eastern boun-
dary of L.R. No. 1959/2 south of Foit
Hall township at present held on leass
hold tenure by Messrs. Samar, Ltd., and
that the term of such leases to be granted
under sub-sections (2) and (5) respectively
of section 7 shall be for a term equal
to the unexpired residue of the grant to
Messrs. Samar, Ltd.;7of L.R. No. 1959/2.

1 will be bricf on this particular reso:

lution, which concerns the Saba Saba.
~River, which is the boundary betweena. J
-sisal estate and"the Fort Hall native land.
unit. The.sisal -cstate for somé years bai - ‘

been short of water becpuse-the river
does not flow in the dry weather. 1n-con-
sequence they sought to dam the river,
which flooded 32 acres of native land:
unit. In exchange they have offered 33
acres for this' 22 acres. The Jand in the

native land tnit has been set aside by the . K

proviacial. commissioner, who has séen

that ol the necessary safeguards in the” §

interests of the African have been pre-
served. The' Highlands Board, for their
part, have agreed to the 33 acres of land
to be taken from the Highlands. Tue
Native Lands Trust Board has approved

the exchange, ‘and it now comes before - §

this Council for format approval.
Mr. RakINE seconded.
Mx Maniy: May 1 ask, on a poiot -

of clarification, in supporting the motion. * §
whether  the' exchange r;:xnathc African §

S A AUGUST, 1940
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g‘dlz, that is the piece of land the High-
fands Board are going to release for
African settlement, in exchange for: the

of about. 100 miles. Some of thess roads

are, ‘comparatively - speaking, firstclass
roads, but some of ‘them are ot <o first

be leased t0..the Africats,. or_is-it-.-of-road-between Nairobi and Athi River,
10. y a complete exclusion to be not ten miles from the capital. From time
_“"“mdh: d to the Kikuyu land unit. to time, and I may say the times are
H o Wyn Hanmis: They are both by not particularly close together, that road
b' lf |ca;cs both areas. is graded. What happens? The pot-hales
way o S was put and carried. are filled up, the mck; covered; and the
The ques.ion P ) road-becomes”for aboiit five minutes. g
N ROADS speedway—at least it is used as a speed-

;T:H;(i vfor:ﬂ'l;R(s)L Ocr I beg to WY by lorries of all sorts, kinds and

Y A N - dpes 4 Py

move: This Council is of the opinion

conditions: milimry lorries, sand forries,
that the Commissioner of Police should buses, milk lorries, privately owned
be instructed to provide a sufficient

lorrics. They all tear olong at speeds
number of traffic police to operate on

which, as far as 1 can see, are only

J ARG i limited by the power of the lorry to travel

toads ;U‘S‘d“' ‘h“rmh:“";p::l’:i’:‘:“orf;: any faster. The whole of the surface is

o . "

P i e T o st L0, it i e

the roadworthiness and proper condition. o point on this road there is a diver-

of such vehicles. on 1 realize ;h X sion, and on this diversion is a lﬁ;%c

in moving this motion 1 rea 2 notice to say that it is only open to light

this is only the Iatest of many dt‘i:m!&; traffic, but, slthough most of the drivers

on the vexcd question ‘;f tqnxncculto can read the notice casily, the majority

do want n this particular in: \

regard this question from one point of

of the traffic on that diversion is lorry
= traffic.

view only, and that is the policing of

roads.

I am speaking of something I know
. tan of, because for my sins I have to go up
We all know the very differeat sthi.; and down that rohd about four times a
d‘“d': of ’°aedsm:;‘::tm%’:§ :;fnemen b, Week, and 1 have seen this happen very,
eountry, som , N
some murram and so on, but all these

secently. The expense of rcpaln“m
roads, of cvery kind and description, are vehicles using these roads must be very
ISa .-

‘ heavy and the expsnse_of regrading:and. .- oo
being destroyed month by, month, week . yingj‘_gge'io_nd;; themselves . repre: ... .. -

by Beck, by the excessive speeds of heavy séqty 'd very: great-loss-of public:money,
Dbk, These roads represent 8 NEOV 59 pelieve firmly that it is the duty
lrge investment of public money in their of the police force to protect public
original capital cost and in the cost of property and- private property, and also
tbeir ‘maintenance, and also the vchiclqs to-prolect"and' ensure the safety of the
Ut travel over them represent very large road-using public.
investment of private money, and some- ke : . oih
times of public money, which .is being Now that is another point of view—the
thrown down the drain as o result of the safety of the road-usms—‘.pubhc. How
condition of the roads, I Submit' that many of thesé heavy: lorries are really
tbe condition of these roads is largely in a roadworthy condition? We know
due 10 th: excessive speed of heavy  very many of them have defective brakes,
vehicles. We all know that the tarred no rear lights, and that the d"".'-"‘,{_‘;"‘
103ds break up, the earth and murram  no conception of safe ’lpeeds.d. els_r
roads get pot-holed, all the surface gets  bounce about on corrugations, and ﬂ;pg
thet into the sides of the murram roads,  holes completely out of control, and thefe
mil in the end a journey over somie of s absolutely nothing bring done at pre-
‘becomes almost an ndventure gent fo stop them. They puguli’pha'ic
instead of just an ordinary éxpedition t©  cofriers, thiey leave the stones b
Nairobi, been ‘used to prop_:hgln mam . th{
For the purpose of this mofion I change a tyre out in the middle of. .
should fike I:ug)o to look at the roads road, they scatter the contcsl:h:fw!ll‘l:lfe
“hih radiate from Nairobi to a distance lorries all over the roads, an

class; ‘and ‘the cne 1 should: like. fo- tak g

. 22.acres fooded . by..the, dam,.is-going «-- for-a smorrient-is“thit “remarkable-pleco. -
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question-is becoming; in my opinion,
public scandal. 1. think  it-is. high time

“that the police -provided a remedy for
this matter,

i i W increased - the~Police~vole™ Very ™~

heavily last. year, and I think certain

—-—-policeshonld bé -seconded 167 fhis job.

L:want to make ‘it quite clear that I am
not_having a crack at the police. I think
they do their job, the job they are largely
there to do, with enthusiasm, but a cer-
tain ber should be ded for this
particular job and I think it is high time,
in fact very, very overdue, that this
should be done. It would not need a
very large number of police. The mere
fact that drivers on the roads know that
they might encounter a “traffic cap”
would make them go along with rather
more care. In fact | know it would be
%0, because for a short time we had
a young policeman in Machakos who
regarded it as part of his duty to police
the roads personally. I, am not suggest-
ing for a that a poli in
# remote out-district like that can be
expected to police the roads, but in this
case he did, and the remarkable change
in the attitude of the lorry drivers was a
thing which had to be seen to be
helicved And 1 must say the remarkable
bumber ot fines collected was also a
thing worthy of note!

So 1 do ask Government that they
should see that the Commissioner of
Pollce is provided . with .the necessary
vehicles and the . necessary - orders (o
atlend to this matter, -and 1o gee tha
thera-are-police on thess roads. T only
mention the ones near Nairabi because
they bappen to be the ones | know, but
I expect the same thing applies all over
the country. 1 do feel [t is high time
Government turned ity attention townrds
the protection of the persons and ‘the
purses of the public.

Ma, Horkins: My, Speaker, T would
like to second the motion of the hon,
Member for Ukamba:

. She has covercd the points o fully that
it remains for me to 1ay very litile, except
lhn_pmcdcally everything she hay gajd
applies to the road T ha

Ve 10" use four
or five times 'a moath: 1 vefer -partici.

larly to the plece subjected to ve Vi
heavy bus traffic. Everything th‘z mﬁ
authorities da 't undone in ‘matter at
the: outslde of ten days, due to the very

Sl bus trafie. 1 thiok iiois g
~-obvious  .that .. we. .. cannot .,

" Trafic Co@: i

macadamized - roads and roads ma‘l;:

up. to all.this sort -of traffic, The: con.
ditions of the country_do. not perpy
more roads” being “macadamized : exgp
at a smali -rate, and <.only-pog)
way-to maintalfi our earth and murran
roads in proper condition is to have'some?
control over spseding traffic. Apart from
stopping the roads being smashed up it
would stop some of the accidents ‘and
selieve the strain on our hospitals. 1 have-
seen five overturned buses og that road
in one day.

MR. HavELock : Mr. Speaker, 1 merely
want to give a very strong reasop for
supporting the hon, Member for Ukambg
on this subject.

Both she and 1 have raised it ever singe
the last budget debate, and 1 should like
to give three instances of what I con.
sider very dangerous practices and waste
of public moneys. Two nights ago, about
nine o'clock, I passed a lorry coming
in the opposite direction to me just out-
side the municipality without any lights
at all; it had no lights. There was 2 slight
mist, and the lorry was travelling af
least 45 miles an hour. Unfortunately, |
could not get the number That is just
#n nstance of the extreme danger some
drivers of heavy vehicles put the public
to.

Another matter that I think should be
kept in mind by the police is the pas-

-senger._buses’ on the Thika-road. | undér-

stand there are certain bus tops on that

road where passengers are- coliected; and~

licensed passenger lorries make= habit
of racing from one stop to another o
be first to collect passengers. This habit
should be stamped on immediately.

1 would also ask—I think it falls
within the terms of the motion—for
more co-operation from the police in
helping district councils to keep roads
closed-in wet weather. In the Trans Nzoia
1'know there has been good co-operation,
but 1 believe that in Nairobi the co-
Operation has been very slight, and heavy
vehicles traversing wht murram roads
Quse extreme damage and waste of
public money. ’ .

The debate: way’ adjourned.

ADJOURNMENT
Council . rose ay 1245 and

adjournied till 930 am. on Friday, 12th
Angmg 1949. -
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Friday, 12th August, 1949
Council reassembled in the Memorial
Hall, Nairobi, on Friday, 1'2(h Au;
1849, - o e

d with

The PpIc were  (

pmycr .

¥

MINUTES

The minutes of the meeting of 1ith
August, 1949, were confirmed.

MIRAA CONTROL (AMENDMENT)
BILL

SecoND READING
The debate was resumed.

Mg Mamuu: Mr. Speaker, I should
like to say a few words on this and to )
support the request made by me'hox‘\'."
Member for Mombasa that this Bill be
deferred, because I think an opportunity
should be given to those concerned to
study the provisions, and also that mem-
bers of Council should have an oppor-
tunity to find out exactly whether total
prohibition in dealing with this plant
should be undertaken.

I have not personally been convinced
by the arguments made by the hon.
mover of the deleterious effect of miraa,
and I feel that there are thingsv worse
than the consumption of mirua which we
dretiot tackling. For' example, I should
bave liked any sums-of money that may
“be expended as a Tesult of the imple-
mentation of this law spent on the
improvemen} of some of our hospitals,
ot 'dealing with T.B., for example, or
Meeping sickness, which 1 think are
much worse than the control or prohibi-
tion of dealings in miraa.

The final point I want to maks is that
mifaa “al the moment has become of
us economic importance to the

Metu and Embu Districts, and with total
probibition not only will such moneys
8ol flow into those districts, but it will
it in the continuation of, or rather
Yonening, of illicit traffic in miraa.
. 3, as proposed here, will become
very ing business, searching
% houses and premises and the
MLal'it, and it will really become
remely  irksome and, as 1 eay,

4 Miraa Control Bil {36
. 1 should like the hon. mover to
indicate in his reply ‘whether the danger
of ‘the consumption . of mirans- by the~

= Meru;~tho " Efmbu, the Somalis-or Ahg~—
His Honour _the__Speaker.-took~the-~Arabs-couldbe"proved 'in figures of
*Ehair at 9.35 a.m.

numbers of persons in mental asylums as
a result of it, or of deaths 03 a result
of the consumption of miran, becauss 1.
believe that, not taken in ex: , a8 with
everything else, it is harmless, The han,
Member for Mombasa- (whorm I con«
gratulate on his maiden speech) said that
be himself has tried the drug and he felt
no ill effects, and he 1 am sure' would
be a better judge than 1 myself because
I have not tosted it! I have not-seen
any of the Meru slecping as a result of
it, or the Embu or Somalis, but I ses
sleeping  sickness affecting quite. a
number of people in the Nyanza- Pro-
vince, and I think we should deal with

-that and not with something which ‘is

unnecessary. As 1 suspect the Govern.
ment will force-this legislation through,
perhaps they will not accept a humbio
request to defer this Bill, and I must
therefore at this stage opposs it.

Mr. Hopkins: Mr. Speaker, having
spent a great many years of my service
in Meru and Emby, more particularly
in Meru, and never having once coms
across an instance which has led me to. -
the conclusion that miran was snything
but a reasonably ‘mild drug;-1, Yke:the -
previous speakers, feel somewhat  doubt-

- fol-‘as—~10™ " whether “this- control’ Is

necessary. In my experience -miraa -is
nothing like as potent a drug as coffee
buni~(laughter)—which is" consumed ‘in
very large quantities in the north. Yet
nobody to my knowledgé has proposed
to restrict the output of buni any more
than they have proposed restricting the
sale of that very strong Merh anuff,
which is habit-forming. and al.-.or_hn&u
very large market outside thg district.
In my day the use of miraa was
vestricted to the old men of the sealor
age grades, and these restrictions had gho
full backing of public opinion, .If sifce
my:.day its tse has become: completely
widespread, I cannot help feeling that

this  must in some measure be due-to™ ™

Government's ill-advised policy of trying
to replace. public opinion- by legislation.
Before déciding what legislation' is

necessary in regard to miraa, I think that
hon. members should keow a bit more
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 about it, and to this end I'will try to~ climidated, it sems oo

-amplify’ the “-information. which = has
““already  been given ‘you' by the hon.

mover, "
Naw, as:stated = ‘ i
* Native: Commissioner, the occurrence: of
tiiran “throughout  this ‘Colony js faiily
“widespread, ‘bist. to' the best of my belief
it‘never occursin large quantities. I have
actually found it as far from Meru as
the Maorakwet, Suk and Cherangani
Forests, but only isolated trees here and
there. Miraa is not an annual crop like
bhang, which can be produced secretly
and rapidly anywhere practically where
conditions aro favourable to its growth.
Mirma is a tree which takes some years
lo mature, and to get o reasonably large
production of mirna it is necessary to
prunc it and to treat it in a certain way
in order 1o make it poliard as frequently
a3 possible. When the pollarding twigs
are sbout twelve inches long they are
stripped and tied into- bundles, and in
this form of bundles they are kept and
marketed, and carried -about when being
used. 1t is the bark from the twigs that
is chewed—not the leaves, as is some-
times supposed.

Like my hon friend on my left
(Mr. Usher) 1, too, have tried miraa, but
unlike him 3 did not mix it with my
beer, and the result is that my temory
of it.ls.not quite as happy us s his, In
accordance with the ‘instructions 1 got

. lmm.!hc-Mdruvjux;;lo_-hdw‘,’oh’é"';h”éuld o

use it,:1 orice chewed for about‘an hour.
- had ' “mildly “bitter and cxtremely
astringent taste, but the Baly after-effect
was the lingering, unpleasantly astringent
taste in one's mouth and throat,

If since ' my day miran has become a
real menace and-itx Consumption 'is: g0
widespread, 1.think-. it fs quils - obvious
that soms’ drastic amendment to the law
is necessary which: will effectively control
it-Miraa being the bark of o tres which
hay (o be properly ‘tended to make. it
pollard, it shotld be possible 15 control

m W.I ;nd for the
Rit Could probably be achi think;
:xn:!h the belp of the lom) Bt ks

course providing for Sompensa:
tloa: Untess plantagions and trees surply

“told 14 taking

ta_the réquirermients o an

inevitable . that ‘the’ legislaticn 5 qu;g: §
plated in' this amendinent, takestoguty,
with the huge: production:whick :

result in’ very - ‘very :miich
more. -widespread constimption - intide

Meru and Embu, .and as these two triny” K
are particular friends of mine | should” B

not like to be a party to this

It seems ‘t5 me. quxteusenuallhu

before passing legislation,
sions of which' we are not quite able fo
foresee, we should muke " certain of- the
facts of the case. If iraa is indeed such
a menace as*it is belicved to be by soms
people, then I think it is quite clear thy
we must not confine these huge quaniic’
ties of miran in the Meru District, to
be consumed by the Meru themselves
We must take some  miore drastic: sieps’
on the lines which I have suggested. For
that reason, I .should like to . mk
Government if this Bill can be sent'to
a select committee, s0 that fusther
investigation can be made into the facts
of the case.

Mgt Rankine: Mr. Speaker, there
seems to be considerable confusion this
morning, because some-hon, membens
appear to be under the impression’ thit:
we  are " discussing ' the . principle - of-
_Whether mir

the reperc-

thrastied out 'when thé
, - Bl introduced, Al th
amendment. secks ' to dois to alfer the
cussed “the ' question - of * whither. thers
should _be " .contrel or ‘not, and. th.
decision was that ‘control. was required-

From what has ‘already ‘been said itis -

apparent that ‘there js " sharp difference
of opinion “ay’ta_ whether 'this ‘drug is
deleterious ‘or not. Like the hoh. mem-
ber” Mr. - Mathu, and’ unlike. the hoo.
;\‘lﬂbm for Aberdare and Moa;bm
Ve 10- personal ence -0
drug. 1t did ‘seem mf;':dthn the hoa-
Member -for Mom in” assuring s

 that bo tried it and suffered no ill cffects, -

-Way rather. opening his defences, but T

- do ‘not wish : of
Vo coundll, - him O e any advagtage o'

over-that! 1 am- quits prepared to.
take his word. for jt. Far be. it from me
10 suggest-anything (o ihe contrary!

3 e

should  be_controlled. ar.. ‘

form of. control, Wo' have ‘already dis - §

" Continge; -Is therean- drgument that - we
should .allow, or edicourage, the' cultiva-

g
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. Rankine] -
mﬁw position : of - the:
thst, having taken the:

Govcinment— 18:
t-advice: they

can, both administrative’ ‘and -medical-—:

e i WeRE i edical
place vae“’"FII!f q‘g,, ;
larger dng- B

vernment is of opinion that the effects
g‘: delcterious and  that, if taken. to
excess, it leads to “physical.and . moral
degeneration. It is probably like many
other things that, if taken tOn.
have ili effects; and;thc;t;(_)ublc,ls‘thut
apparently moderation has’ failed. Agy-
way, as I have said, Guvemmcm‘yb_u,ng
advised that the effects are _delctcpop;,
feels that it has a moral responsibility
for the welfare of the - African . people
concerned, and I sincerely haps: th;\;
Government in its efforts tolook after
the welfare of the African will have the
wholehearted support of  the . African
members themselves. :

The hon. member Mr. Mathu sﬁg-
gested that there were other things whose
effects were worse. That may: be so, but
it docs not seem to me “that, because
there are other things whose effects are
worse, that should absolve Government
from trying to deal with this particular
ope. (Hear, hear) Again, mention has
been made of the great economic value
of this crop. Once more, T 'would suggest
that, because drugs have: an_economic
value though their effect is~evil, is ‘no

ith - the
argument why -we_should allow.them -to-.genpral principlésid (e maln Ordisance

-tion: of opium in- this- country? - As
everybody knows, the trade in opium has
been an extremely valuable.one; but that
is'0ot an"arjument for: permitting it.” As
I'have mid, we arc gdvised: that ‘the
efects are bad and - therefore ‘Govern-
tent has a responsibility. to' do “what it

@n to safeguard  the: welfare ' of - the

Finally, 1 would like to say this, that
Abe bon. Member for Mambasa told us
WLt had no ill effect. As:1 have said,
T do not wish 10 take ndvantage of him
overthat, bt what' 1 would say is, and

- 1 am’not casting” any. aspersion-at him,
 docs anybody know of. any. drug. addict
30 does sdmitthat thodrug - has a
?dmﬂ”ff (Laughter) On: the contrary,

: -1t I8 usually: the ‘case that ‘he
Would suggess that ity effect s beneficial,
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i, T beg to support this Bl

M UsHER: On a point’ of ‘explana.,
tion, :the  gmvamen ‘of my. case "aghinst
this sthate il The” Hedvy. gims of .
o on have been brought to bear o

-a-case which does not merit 'it. T ‘quiis

-appreciite the fact: that we ars ‘not dis.
cussing ‘the principle of “the Bill, and
passed over it'very lightly, That is all;

MR.-Horkins:: May 1:make n;poini
of explination, sir?- (Laughter) - -

- THE ‘SPEAKER: I do’ not recollect that
in.the Tnst speech there was any specific’
reference to anything which you:gaid, so
therefore I cannot see’ that any’ polnt of-
explanation arises. You must not try and. -
treat a point of explanation as an‘exéuss
to get in another speech. (Laughter)

" Mr. Hopkivs: I think there is somo
reason” for it. The hon. ‘member - dld

»~—speak-as if I was speaking ngainst the

whole principle. of the Bill.-'1 am
speaking against’ the ‘amendment in-that
if it'is'n dangerous drug’it’is dangerous
with high production:going on to restrict
it; -you' want other means of con-
trolling it. .

Dr. MACLENNAN: Mr. Speaker, as the
hen. Chief Sccretary. has sajgd, this Bill
is devised to strengthen the administra-
tion_of the control of production as.well .
-as export and consumption of miraa, and
~is-'not ;intended :to.” conflict " with-:

‘that: there should. be control of the drug.
“In-view:of "the various remarks that
have been made ‘that the drug"is - not
~ deleterious, it - seems reasonable - that I
" should-give such advice to Council'as'l. -
have  that" that is - not: quite: n" correct
statement..” When - ‘the - Ordinance.” was
before the Council in* 1946, the - general
feeling - was, ‘after: hearing: ths. medical

evidence, that “some measure. of -control

was necessary, and even though ths Bill
did eventually go.to a select: committee
the main arguments were. not centred
around the principle of the. Bill but were
directed. more or.Jess.to the methads of. -
the: administration”of that control. I still ‘
recall that on that, occasion. ‘one of the -
members . for . African’-Interests : o' this
Council—and 1, think :probably.ene..of

the ‘greatest protagonists of :the Welfare™ "

f: the" African  on . either side’ of “his
koCouncil-.-l refer:to the Ven. Archdeacon




1 -Muraa Contrcl Bl

EREL &

_KENYA LEGISLATIVE COUNCIE,

Miraq. Contyoy:

: [Ds. MacLeénnan]
Beecher—supported the measure in no

uncertaid terms, . . =

“What- is-the ‘medical evlidence on the
- subject? T have hére a copy of the East
" “African’ Medical. Joumnal for January,
1945, and.if any. hon. member wishes to
~:.vefer 10 it.1-shall-be-glad to~give it to
him. In that issue of this Kenya Medical
Journal, “there are several articles by
medical officers who have been resident
in the Merv and Embu Districts and
have had experience in the Northern
Frontier Province among the Somalis;
there is also an article by the Govern-
ment psychiatrist on the subject, and the
whole is summed up very well in the
leading  editorial, Actually, if one
summarizes the evidence it may be
recapitulated as follows.

Small quantities of mirpa have no
deleterious  effect on  the consumer;
moderate quantities of miraa, while
prog!uclng an initial stimulation and 2
fecling of well-being, lead eventually to
mental lethargy, méntal inanition, and
lack of incentive; prolonged consump-
tion quantities of mirag

the” ‘moderate- consumep.. may
me an. addict, which iy lhz dfﬁfz
as"morphia,
and cannagdls indieq, the ?ﬁwm«f:f:'

may become an

evidence, ang
that that has been
keen medical ob.

fterest Councdl to. k,
that ‘In ‘1939 ; now
British - Somato . Beighbouring

ired by fair]
servers, It rm;' i y

and

the - consumption ,
evidency bas gons 1o thow thay there is

i

increased consumption of mira’
_-children . jn - thep = Mern ang
Districts, This I consider to bea trapad, -
and -1 must support any mm::g’
will prevent anything to the detsiy o

ok

what 1 consider to be a_loys -Cheerf, 4
and pledsant tribe of people, o T

I strongly support the Bl

MR SHATRY: Mr. Speaker, | ..
only a few remarks on {hh»h"
especially on the clause which does: it
allow a native to consume this min; |
think hon, members are well aware (hy
the Imam Arabs have been cof i
miraa in their own countriss - for
centuries. If under this control ‘mimy
trees are allowed to be planted in Embo
and Mirfa but not exported, -1 think
some illicit way will be found of
bringing this drug into the Nairobi agq
Mombasa Districts, and what ~wil]
happen to those people who have been
in the habit of bringing it from their
own countries? If you want contrd
there must be strict measures and the
trees destroyed in Meru and Embu. ‘|
am- one who wholcheartedly supports
the measure, but by leaving in the Bill
the cultivation of trees jn the Meru and
Embu Districts | think danger will more
and more arise to those poor natives.
With those few remarks I support some
of the statements -made by the hod,
member Mr, Mathu, L

DR RANA: Mr. Speaker, my exeu’
getting up and saying a few words 0o~
thiS Very-controversial subjsct s that-1°
Was one.of the members who voted for
this measure to be brought in on’ths
sclect committee, | agree with the hon.
Director of Medical Services on. the

medical points. There is.no medium, The . .

evidence which we- took from . the
medical point of view was that in certsia
€ases it is not to the- interests of the
people who consume great  quantities

statistics of Junatics—there  are two
Indians in Mombasa whom 1 would
fecommend  should* be sent to the
asylum, : :

T think the ‘matter hay been dragged”
‘The suggestion . of ' the hoa.
Mombasa - and “the, hon.
Jwember Mr. Math iy in‘regard to this
use 3, a0d T must confesy that the
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{Ur. Ranaj . ne o be
remedy esled is not. going to
cﬁe:t‘:lfs in controlling wlmt we all
ﬂg 1 think the request-made by the
bon. -‘Member for. Mombgn_—-Mt‘Loth:r
speakers on this side is reasonable, and 1
rquest Government 10 give further
thought to it so that the amendment
dould be in such a way that_ it can
reafly be brought in in on effective way.

what I have been able to
unier:smmnd, the debate has bm on the
amendment  suggested to ugluen up
matters, but 1 must confess that ms_!gad
of tightening it will make.the position
worse. It is always good in a case of
that kind to take further evzdenge, and
1 would suggest a select committee of
bon. members who have had experience
and others who can think th.e matter
over and give the Administration somo
suggestions. 1 therefore request that thig

measure should not be forced thxougﬁ: -

because it is not the principle from “the
medical point of view but the desirg to
see this drug controlled. I think the issue
1 on the measures which are recom-
mended by Government, and I believe
there should be s committee to take
further evidence and ask the people in
Meru  and  roundabout  to  make
suggestions. This amendment will not
stiop miraa being brought to the coast
by-lorry, as we know such things

far can be discussed at that point-<and
thnt.. Government ‘should - agree 't
Sppoint -a .committee to investigntd” the
need and

Council ‘and satisfy’ those members -‘who
have that feeling of disquiet. That. pro-
cedure would' enable us to get-on. with
the business of; the Bill and at-the same
time satisfy those members who may
feel control is introduced at the wrong
point or that the control introduced: is
unnecessary. ) Co
MR. JEREMIAH: Mr. Speaker, 1 rise to
support the proposal .that -this - Bil}
should be deferred. I myself do 1ot quite
understand the implications. in- the Bill,
What I think is the main purpose of the
Bill is to control the exportation of
miraa from Meru and Embu. If that is
the case, the suggestion is that mims is
deleterious to health and  Government

“intends to restrict it. I think the result

will be the contrary, because if there is
no exportation consumption would be
more, as the surplus would not bs
allowed t0 go out of the district, so that
the object of protecting the health of the
people is defeated. Tt has been said by
some members that miran has a
deleterious  cffect, and the medical
authority proved that to some extent jt
has. 1 do not know it except by seeing
it, for 1 have never tried it, but: it is

principle -of  control.in..order. . .
t.hat;thatﬂicoumt_itteéliduldareport’to“i&i‘s "

i hich has a deleterjous.. ..
bappen from our experience of controls 80t the °n])k',‘_’{,‘\'3,,‘.‘!.www., 8. delelerjous... .
mdw:e prices people have had ‘to” pay - effect, and you ‘cannot-’in- every-cage .

for ordinary things. I request Govern-
oedt and the hon. Chief Native Com-
mitsioner to send the Bill to a select
committee, and I oppose the amendment

-

M. Vasev: Mr, Speaker, the point
shich the hon. Member for Aberdare
wihed 1o stress and underline is that if
all that is said sbout this drug by the

ecical people is.correct. and accurate
then. the fundamental point of control
thould be in the production and growth.
1 think the debate has somewhat strayed
from the effect of the amendment to the
¢oatrol a3 the hon. Chief Secretary djd
Iy to underdine. There is obviously,

e1, some feeling of disquiet among

s on this side as to whether
ol i3 necessary, and I would
Yespectfully suggest that this . Bill. be
Wowed't5.80-to the committee stage—
Ls detajls control is going too

try- to ‘restrict “all - the  driigs. which are
liked by - people. ‘This .one.is liked by
many . people, . not -only- in  Meru. and
Embu, and we are: not dolng’ justice. in
this Bill either to growers or cqnsumers,

Whisky, brandy and so on are cop-
sumed in great. quantity, ond -in my
belief they are more deleterious to health
because in- most cases they ‘csuse: heart
failiire, but.nobody s taking any action
on this. They also restrict income. The
restriction of miraa will not only cause
the health of the people to deteriorate,
because it will give them a chance to
consume more, but it will also restrict
their incomes, For that reason I beg to
oppose. the Bill. . .

MasoR:  CAVENDISH-BENTINCK: .~ M.
Speaker; 1 rise as much on’a- point.of
order ‘as of ‘discussing this BilLI-would
like: to- support-the - hon. - Member - for
Nairobi North and ‘the hon, Chief Secre-
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" [Major. Cav;cndish-ﬂcnlinck] to- control the O : : e T R
0 Y ) rol “the . consumption: of, . vvn Harris) R the' stitement of the hon. Chief' N
:rg' n:\né ;’hz;r";::lr;;r?f, ﬁ“: piz:"vc d?spem _ﬁn/th;n:l ~§UM'somc'body;5hw 1 L';:‘: l},,'\;ni( was -a deleterions drug:and - Commissioner, that <’ select ,comm%:it::
three hﬁnbr amendiments tco a Bill,whicl;; ?gonll;ﬁfo;erd?narﬁzm;ﬂtgmm lﬁrz must be controlled, Thcapowholef mmuan > nppgin!gd: » cghsider s Bl o
: %“almdy been passed. In the year Because that has ot l;::mhl why “&cﬂogﬂ, u:hﬂ mr:uoﬁwu Mg, USHER seconded.
i 46 Mo hnd  lengthy discunsion would_appeal.to_bon—membisy 15 -~ oogry wos. becase~the -addict3-he~—ThEqUeSHGH Wasput and capried. -
o T SPERKEWT Y G g to'a oo, Dook-oa CAERment “whih y3 [ gt oo get it died. That was the only Mu, Coors: 1 submit, on . point of
1 -7 point’ of order, perhaps you will, let me :hm ; e us o enforce a law . whiy 3§ roson for allowing this measure of  order, that we have gone o littlo bit out
know “exactly what your point is and 'I° 13W of the Iand to-day, ' ~ B aport, and I would quote, if I.may, of order, Surely. the  resolution ' for a
select . committee should’ come before

How I'am to rule, st Sutton on the .select com-

i MR. WELWOOD: Mr. Speaker [ oy B M1 Foster w i i

Mujor Cavennisu-Bentinck: Thank  Want {of say this, that [ uuf)akponuihlg Jﬁ rcl;p:};l.m uvsv :ml?:‘l:emg;uwddmmnbl: the segand reading. b e b it
you, I am really speaking to the Bill if Member - for “African Interesty. po Jj  ©100 people all over the Calony who  THE SPEAKER: ‘That is an' alternative.
1 riay. Mathu, who ‘asked for a commiee o § 05" 27 £°0P An alternative is that' the ‘Bill may be
referred to' o “select - commities ‘and. the

’ this Bill, My X it use it and have been in the habit. of

! THE SPEAKER: You say this Bill cop- | <y Feason s this. Clicy 3 \ itually using it, and medical evidence n.sele

tains three minor nmend’x,ng::s B;lxlidw:e = 2 cause In- a law which - is ‘oety ﬁuﬁu gu: eﬂ'ici that if you suddenly second reading adjourned, When a - Bill

are discussing o principle. That te unacceptable to me and to many othey, dut down on those people who gzre . hus been given a second:reading, it may,

point, is it not? - unless it is definitely proved that g B acustomed to using the drug and say however, be committed to u- committes

drug is a very Serious one..Sotha B o can no longer have it, they will Of the whole Council, or it may be com.

Mwor  CavENDISH-BENTING - Yes. clause is perhaps justified in the cass it p ‘:yimmc and become completely and Mitted to n select -committee. The
THE SPEAKER: Well, if you read the hemp, opium and ‘many other drijgs of utterly demoralized.” That was the only ° Council has decided to send it to'a

Bill it is proposed in this amending Bil| that sort, but I have got to be convinie ason  why this particular section Select committee, and I'take it that'is

to repeal section 3, which & the gthird that this is a very bad drug before Ten B Jiowed 1 modified form of expgrt... Quite in order, and I take it the

main and important section of the Foss @ clause of this nature. We hin What the Administration bave founfl js hon. Member for the Coast agrees?

principal Ordinance, and to subst ¢ had the evidence of the hon. Dirry | that that modified form of export has (Laughter)

another complclu'l;:ction. l:ndsutlls::lrte'.‘l:e of Medical Services, which 1 am qeie become a legalized trade and it is, as ,

you leave the whole thing open ty prepared to accept, but obviously then 8 my hon. friend Mr. Mathu says, a very CROWM LANDS (AMENDMENT)

debate. That is the way [ gee it, .'m: pre Other sides to the matter and | § profitable source of income to the - BILL

I cannot see how 1 can rule peopl have a feeling that if the Medial H  Meru, and | for one will regret the loss SECOND READING

of order for debating o prj p;e'pe ot Department had existed at the time of 8 of that income But the mere fact that

¥ou are proposing - 1o Pr:cpc when  Queen Eliznbeth, we would not b it is a profitable source of income to Mr. MorTiMER: Mr. Speaker, I beg .

principle over again (Hear, l;:? ? the  allowed to smoke cigareties now! ; <how to move: That the Crown Lands
Masor CAvENDISH-BrnTive: :

A the Meru shows exactly how this drug is ’

: - . (Amendment) Bill be read a second time.

s rhr:;. Wyn Hapmis: Mr. Speaker, it §f  iocreasing. . ‘

speak ¢ ing Bi o I sho & ) - . :

o i BTl e o Lt s e et L SORS S e

Better I they bag 1o Ul Bave been maiden specch which started thi3 . § wilh the method of. control, and:has - 140 “of. -the._revised - edition_of~ the.

should haye Ty 22 dono the thing they _particularly. as- it was _extemipore’ -~ pothing to do, with whether. or ‘not-it is -~ /W% Provides.that fic: rents-of all-agri-~
. .“m.‘?g!‘gﬂld"ﬂﬂflpd_"}.ha;«;js_ to make Uiliké many of the extempore speecs B del eterious, and say we have to go over  Sultural land " held in lease under that
"~ thrown lh""“mdman, 8, but they have in this Council, ho had not thought ¥ | the whole matter agnin. But, as there i3 Ordinance” shall bz revised every 30
" 110 Whole thing into the arens. out before! (Laughter) -~ M a feling on the othes side’ of Guupell | YE4rs and the first revision was to fake

Muaox CAVENDISIL BENTmNex : My First of all, I am a litte sot Lt may not be necessary to control place in 1945, It -was, of ‘cotrse, quite

to find the use:of the drug becomis

May 1 As- hon. _members "ore - aware;; the

impossible 1o carry ‘out  that ‘revision in

s WD your permii this drig, T am empowered to-say that ¢ :
should Iike 15 gay ispelmn m:nbb?:;tmo: widespread-in this- Council; (Laughter) J] this Bl will go :op: select com:ﬁltee. 3145' ‘:{: it i:gﬂggz‘fi:; ;mvzl"dw?n;ﬁﬁ
which smendments is to make a Bl The Ven. Archdeacon Beecher admittl Jf 10 one regret it. I believe that we have review of every -farm held -under- that
because thosr aereS i 1946 workable, [P the committes stage of the maia B3 {2 plain duty. We believe this drug to be ‘Ordi d a-revalustios-of the' un-
lmpluul Who arc in charge of the DAl he tried it, we have two'on ikt § deeterious fo the  Africans of  this im, x:;e;;‘%e‘ifr:hatqrnnd'An‘Ordin-'
Otdl:anm ja%on of the provisions of tne Olher side of Coundil admitting, that B . U0y, and [ feel that-we have'gotte ~ i T passed in 1945 postponing the
e have. found thar thers were WY Mave tried it, and ‘T’ must-confes 1 < POL.in - the most stringent measures of SroC Was$ . postp

certain“loopholey. v,
counlry we pasy Bty

that 1 ‘also-have tried it. (Laughter) Bt
3s has been: pointed out by the b

Director of Medical Services, in sl

quantities, or ‘even moderate quantiis B
1t is not deleterious, It is to- the addidt N

1At the thing s really serious. - -

. The question  of whether - or giot 15 :
controlled was: deba=d

drug should be was
< only two years ago in-this Council, ¥

#t:way acorpted by everybody at !

control. In view of the fact that it is
fog to a s:lect committee, I do not
Popase to deal with clause 3 of the Bill,

- The 'question was put and’ carried:

"Me: Vasev: Mr. Speaker. although I
44 bt Prticularly wish-to seo lhisggill'
5010 3 select committee, but. rather
¥ihied 15 see 2. committee appointed to
"mﬂdcr»lbc question . of miraa  control
8 whale, 1 beg to move, in view of

date of the first revision to 1950.

It is still quite impracticable to carry
out that revision of _rents. .When
the -revision is.undertaken’ it ‘will Involve
at Ieast.a_year, of--preparation, -it. will
involve the engagement of expensive staff.
and the’ setting up : of - expensive . and
somewhat elaborate machinery, It is quite

..impossible ‘ta_do _it: at_the ‘present time

withiout diverting.staff in- the Survey and
other departments from.extrzmely press-
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-xing and.urgent work, It is therefore pro-

posed: that the-first revision of rent undg;

+ the Crown-Lands Ordinance, 1915, shall
be:pastponed-to the year 1960—that js
+i7 4 len<year’ postpofiement.

Wlio Teel. that they are harshly treated by
that “postponiement, as they. had "been
looking forward to the revision in 1950
to secure a reduction in their rent, be-
cause the law lays down that the revised
rental for the next 30 years shall be
1 per. cent of the unimproved value of
the; land, Therefore, if anybody claims
ghn! the unimproved value of his land
is less than Sh, 20 per acre he would
have the right to expect a reduction of
fent proportionate to the value. If, there-
fore, the revaluation is posxpon,ed for
awr;;:!i:’cr l:c:n g']cnrx, it will mean that they
C Bars|
ey o ycﬂ“‘y treated for the whole of

Provision has therefore been i
the Bill, as in the 1945 Ordirlzxrr?cf.edcl':lrrl
nppcnhl to be submifted with a rc('|ucsl
for revision 1o take place forthwith, The
objection must be raised beforc. 3lst

Murch 1951, and ~ :
L 190, the Commissi
Lands will then go Spner of

trious body, the Advisor:
f y Land B
:]': okrldcr ‘o make sure thag the bl?:;eli
nﬂ‘;cnt ;’n of the Colony iy not seriously
et lndvc:ruly, consultations wilt take
o Mto with- the financinl pdyiser. qo.
e final “decisions are

opportunit i i
fulr!hcr nb}oc!lpn whic:hl \tillofn::“g»:g oy
mitted to arbitration under the nrbislur:.

tion " provisio
Ondinance. " of the C"_"Wn Lands

Mer. Honson seconded,

Me. Bronoryy Mr
welcome the deferme
:(:X’ ten years ang the

SESsment in the ¢,
be suffering lmn!xhi‘c

Member fur~Heal;h V axkl.me.imx Qoo
! l .

g\ecnt whether, during i m:l' Gor‘em-
Sould not put the bralpy audu:b)ilei?i:

- Speaker, while 1
o of this revision
Provisions for re.

! ¢ Wha may

_There may be.people,-lessees-ofuind,”

of the department under his opi.

to wit, freehold?

T stress this because the resen|
not only involves ps ig- :

-Crown Ide;m n -

-cvolving a different for of 00l & -
£.1and tenpy
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[Mr. Mortimer] . .
the revision was not a pmclgwl proposi-
gon, because we felt that it would be
Jdmost impossible to arrive with equity
the “prairie” value, that is

tive- q'ﬁ!ﬁ‘ﬂtj‘e&»@!ﬂummgumgm s

“reifCunistanges "of - the: country: we .

atfempting ‘to ‘evolve under considinly.

difficuity “a considered ang wellordegey

farming practice, and
amount of insecurity js
minds of farmers by th

a  considera}y,
forming in’ the
¢ provision for”

the revision of _rents every ‘0 ofieg . M

MR MORTIMER: Mr. Speages
within the knowledge of mols,:ahkn?i:;‘
bcrs. that there was set up in 1940 ‘
special committee to go into this que:
tion of land tenure, with particular refer.
:ltffb lgoh'tln: d:;simbility or otherwiss of

ishing a free 2y
rate, the ngbolitionho’d visable e 11
agricultural land. That commi 1S
ported, 1 think, in 1942, and the mnt;
recommended the introduction of free-
hold. “The minority report which Wi
accepted by Government recommends
that the leasehold system shouild be
maintained. The whole committee, how-
ever, recommended the abolition of revig
uble rents. ‘

Different reasons actuated the members
of the committee over that recominends.
tion. The late Mr. Sidney Thornton and |
! made that recommendation for-.quite .
different
Actuated Major Gro; the late Mr.:
_;’:;E{Awhjll,»nnd one o??vrggv olh:rtfmm:
-Jersaf-the: committee.” The view of Mr.

Thornton and-myself was that the prin--

ciple of revisable rents was a sound ope,
:\:ld 10 a community like this where land
of uu: increase- by reason of the efforts -
ga Community as a whole, by resson’
¢ expenditure of Government. funds
:;‘.::tnbuted by taxpayers as.a whole,
migg:“;: mggrdlas of any efforts that -
o made- by the individua] land-
xacting some portion of that increased
L:{Ifuc: and taking it into Government:
ers as a contribution from the land--

munity ‘efforts,. (Mp. Bryspezr: Docs’

he not Ry any taxes?) He does; .and £0 ‘

do;: everyone: else. i
Lstill adhers 10 gy view, "that the
x:lrlmuuxj:le is sound enough, but we were .

“Quite convinced a3 a committee that -

of revisable rents'oq”

reasons  from those which

B . The question was-put-and- carried.

there .. was- good - ground - for .. ¥

justice at , that is
ﬁ‘”!?(smﬁﬁﬁﬁivaa"‘" vaTie -of " highly
developed sections of the couptry as the
years went by. It may be pos§ﬁ_ale for the
first revision, but for fater revisions when,
as 1 hope will be the case, all the lar}
in the country is being developed to its
optimum capacity, it will be n'l_lmqs; im-
possiblé to arrive al ‘what is ifi “fact the
“prairie” value of the land.

Anyhow, long discussions have taken
place in this Council during past years.
The subject has been under discussion
with the Secretary of State. It will be
quite impossible, even if this Council
were in agreement—and 1 doubt if it
would be—to obtain an alteration of the
land laws to bring in freehold. The hon.

Member for Agriculture and 1 durjpf

the last year had discussions with “the
Secretary of State, and we felt it would
be very unwise at this stage to press
further a proposal for the abolition of
revisable rents. We did secure agree-
ment, however, to postponing the first
revision to 1960, and T do suggest to
hon. members that that should be
accepted with good grace as a very real
concession, and that we should proceed
on the ption that no ch will
take place, at any rate until 1960.

TRADE UNIONS (REGISTRATION)
BILL
«. SECOND READING

Mr. Homson: Mr. Speaker, I beg to
move: That the Trade Unions (Registra-
ton) Bill be read a second time.

In 1948 the Trade Unions and Trade
Disputes Ordi was- dsd. in the
light of experience, and one-amendment
added three additional reasons for which
the Registrar could refuse registration of
any union applying for registration. Th!s
Bill is introduced in the interests of uni-
formity, beeatise it is thought to be Un-
fair that trade unions registered before
the 20th April, 1948, when the amend-
ing Bill came into operation, should not
be subject ‘to the " provisions' of -the
amending Bill, and- particularly those in
fegard to registration. :

registration.

“réally to see the pofntof it

This Bill secks to provide that within

one month of its. commencement-as-u
law, any trade union registered. before

the 20th ‘April, - 1948, may:apply: for

e o

‘made,” réregistration” ‘may be granted,
and if it is granted it may be-ante-dated
to the date of -the original registration,

or it may be refused on any ground on

d- ~whith registration could be refused, or

cancelled under the principal Ordinance,

. Upon that; applicationubeing - aes

that is the 1943 Ordinance, or on the . ...

ground that since its original registration
the union has not complied with the pro-
visions of the trade union law. Refusal
is, of course, subject to appeal.

If there is no application within ‘one
month then the existing registration is
cancelled. 1 understand that a certain
amount of misgiving is caused by this
particular provision, but 1 would point
out that if that does happen the union
.may apply again for registration, pos-
sibly after re-forming.

1 did mention when T asked that the
second reading of this Bill be deferred
for a little time that there might be a
question of certain amendments as a
result of a letter addressed to the hon.
Atiorney General. We have cxamined
the request for amendments and we find
that they really cannot be made to this
particular Bill. °*

Mr. RANKINE seconded. N

Mr Mimo: Mr. Speaker, [ :had

prcvioui‘.t'.ﬁtgdiﬂ,!?,iﬂiuggnd Ifalled

thought 1
had better wait until the hon. Solicitor
General had moved ‘it to try ‘and scs
whether the Bill Is really necessary, and
up to now T have not seen whether it Is
really necessary. )
The Bill secks to_re-register trado
uinions “that™were registered under- the
Trade Unions and Trade Disputes Ordin-
ance, 1943; that is, those registered before

the 20th April, 1948, Re-registration has--

done within one month after this
gzllbcbecomcs law. The application for
registration can be refused, and” under
clause 3 (3) It says that registration can
be granted and ante-dated to. the date of
the original registration and—this Is :(&
tremely important-—"or may. be nfx:l :
upon any ground upon which registration

could: bé refused or cancelled under the'

T N " 1n
i f the principal Ordinance™
gg{lﬂ ::srd‘;.v powers exist now;undcﬂr thc
law to:-cancel 8 tion. :

i
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CUIME Mathul 1
< 10 reply 10'a question of mine; Govern- -
. | re-were 13 repis
trade unions, 1 hav ettes £
Seeretariat saying

e a:letter ‘from the ;
lhact‘ th;' ;egxstm tion-of . SUpport:the Bill|
in_front-of me now=ang ot 2 foaes
-two trade uhions have b
! nion - has - been
ith-another because it"didamnl
operate-by itself. As there is
lpe' existing law for. the ca
registration of a trade upjo:
n!smg registration if it do
with -the provisions of
1943, when ali these
now under the present faw
nitely not been gble to see 1{1

gen"caticelled ‘and

l!w :moaj useful
tion of the mac

outside it, I am:w
port of it. At the p
originated as'a meth,
and proper: for the
of despotism apd g

1g. not allowed mﬁ ;
mbers of the ‘commuinity | ¥
have a system by which e

is no Jonger reaily developel |

majority of the H
by which conlrlo;? il:h:x
clement within the Go
sequently - the trade - 1
h ‘:;I Iargely -lost control of ‘thelr oxy &

the Ordinance. of

Lo 00 b T N i A

£

The only question is th;
corrected if 1 am wrong: l}:
where it is provided that th

BAinst a cancellation of
tcd.-—! think it sh
THE SPEAKER: The hop. mcmberém f;

8 @ speech which has vey B
ce to the matter of the'd §

LUNDELL :-Well, T will not ddiy (8
the Councll with Irrelevince, I wil oy §
port the Bill'in the Hope; s the B

licitor General ‘will’ coi

Mn. Parev: My Spéker', my objectica 8

SAKER: With great respect,
t a0 amending Bill, it &8 12

t;l atall for jnirg.

-BTOve 10 me thay 1

& Registrar more thm has been done o
enced the same ihing B

o hh (gr lhu > 2 .

- OPPote the tason

Sy,
O that { fezd X shoulg
o1 thiok wo can be-

14§ Trade Unions—

i, Patel] R
D hing, or require to 'undo anyjhing,

there are very serious reasons: I
t say that the’ Legislature may-not
circomstances, -but /1

T?nkg

do;
do it under any

- - indistry and development to & great exe.
! tent. But, " like "some t
 which has been done ‘by @ previous.law, - speakers, I:also fail to’ unders

of ‘the: previois
d - th

real’object, Teading between the lines, is; -~ -
~if [L'may’say: so, to-muzzle the Jobour ..

sould say that it should not do it unléss: “movement and, because of the stricter-and

shere are very strong reasons for doing it.

‘As has been pointed out by the hon.
member Mr. Mathu under the present
law the Registrar of trade. unions. has
nower to cancel any:trade union which
ﬁx been registered; “or to  dissolve ‘any
(ade union. In these circumstances -1
think it would be wrong for the Legisla-
wre to say that all these. trade unions

increased powers that would be'granted to
the: Registrarif this Bill is: passed, one" -
result would be to frighten honest, decent:

. workers: into-silence, v T

. If:itis.intended to bring the legislation= =+
into “uniformity, then: the proper-thing"..
to do:in this Bill was to provide for auto- .
matic - re-registration - .of - trade: unions
which " were “registered. under. the 1943

which have been already registered should - - Ordinance. On-the other hand, if we do

re-apply for registeation. - -

B H At this stage T should like to mention

oae thing, that 1 do not say. that there is
no need for provision of - this nature: be-
ing applied to trade unions, Becauss L:
myself am aware that in’ this Colony
there are one or two.Indian communists,
supported by the Indisn  communists’
daily paper here, who are misleading the
labowr movement in this country, 1 .am
also fully aware that, instead of en-
couraging the labour movement in: the
right manner, those gentlemen try to take
their orders from Stalin in Russia and try
to misguide these poor people, I may say
further that there is need for supervision
of trade unions and:their accounts,: be-

_cause 1 have strong ressons 10 belicve that-
. this_Indian . daily. communist. paper,.and ..

one or two"Indinn,communists, receive.
financial assistance - from. communists
abroad. All these: things. are: true,; but
even then my serious: objection  to: the
Bill is"that; when' power exists ta_ cancel
and dissolve theso trade unions under the

present law, it-is’ wrong to legisiate ‘and -

require resregistration. The principle in-
volved is that the Legislature shiould not
undo something which.his been allowed
by the previous Iaw, unless there are very
strong reasois. for doing it. That is why

1 oppose this-Bill.

M. Mapan:. Mr. Speaker, I also rise
to oppose this Bill.- In saying that I, too,

would Tike to. make it clear that T-do not

told" any - brief - for any . sgitators or
trouble-makers in. this Colony. I am also
80l against exercising proper rvisio
where it should be exercised and, with the
hon. Member for. Rift. Valley, T yun!d
ny that, if ‘praperly developed apd pro-
perly operated, trade unions. ¢an

not want trade unions, then, like the'hon: -
member Mr,:Mathu, 1say. let us say so0;
but.if we do not wish to deprive honest
decent workers of their right to claim, by
_legitimate methods, the privileges which -
are. accorded- to. them under: the Trade:
Union - Ordinance; . decent conditions: of
living and decent wages, I do ot sce the
necessity for this Bill. I beg to.oppose.

Mge. O'CotNoRr:Mr. Spéakcr, I should

liké in the first place to answer the point
made by the hon. member Mr. Mathu
about the effect of sub-clause (2) of clause
5. He pointed to that clause, which reads:
“A’ cancellatlon -of ‘o fegistration under
this section shall not be subject to appeal |
or be called in question in'any Court,” Ax:-
I indérstanithis argurment, 1t was- that
there :was: some-refusal-of - appeal to-tho:
court on mérits. That Is not 50; If he Jooks .
ot the first part of the clause, ha will see
that ‘it reads: “If no:application’ for re-: -
“‘registration ‘is:made within - one month "
“from the commencement of this-Ordin- """

ance by-any trade union to which this " -

Ordinance applies, tho Registrur shaliean. =" 4
cclmcngist';guon’?.lth only If they are- - -

1ate that-there is-no nppeal~Thero is'an

..appeal on coything else, There Js ao"

question of shutting out nny‘a‘gpul(q’n
e ot . o in ts wisdom’
*Tni 1948 this Council ‘
ma‘::xl‘e amendments to_the Tredo Unlon
and Trade Disputes Ordinanie of 1943,
Amongmo_sonmmdmuwunnmeqd- :
mient to section 10; Section 10 deats with .

: reasons why. the Registrar might: re-
: :’hu:e ‘r'egis!r»a(im{ and there wers sdded as

additional reasons, " these:. “agy other; - -
trads “union - already - registered h,wﬂ;: ¥
ciently representative of the whols or o

‘asubstantial proportion .of the
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in’ respect”of - which: the applicants seek
- registration; or ‘thé principal purposcs of
. the éombination’ secking registration are

efinition-‘of=‘trads Gmion’ contaired “in-—
-sectlon 2 of this Ordinance; or the’com-
“=binatlon seeking registration is an organ-
fzation’ consisting of persons engaged in,
or-working_ at, more than one trade or
calling, and its constitution does not con-
tain-suilable provision for the protection
" and" promotion of their Tespective sec-
tional industrial interests.”

Those provisions were inserted, 1
nasume, to secure that trade unlonism in
this country should follow the pattern
laid down by this Council, and that there
should be edequate protection of sectiona]
industriat interests, without overlapping
and without a multiplicity of trade unions,
il that was o desirable pattern in 1948,
and I do hot Proposs to reiterate the argu-
ments which impelled this Council to
make these amendments (personally |
agreo that it is o desirnble pattern), then
surely it anomalous to have the bulk of
the trade unions existing in the country
not in conformity with the pattern which
the Council hax Jaig down s desirnble?
That, a3 is stated in the “Memorandum
of Objects and Reasons”, will be the effect
of this Bill, which wilj bring the unions
which were registered beforc this amend.
fment.came into force into line with. the
others, and wo shall have i thig country
trade. ynionlsm . regulated -according: 1g
that: pattern, o caccording:

not:in.accord. with- those-set ‘out. in the ... fiay

= Teply 10 the motion moved by g -

Membier:for Ukamba. T alus
attention” to. what is said by hog:
bers ‘on the Ot!’ér*ﬁﬁdc’fﬂéfﬁﬁnjﬂ’;ﬂ"’
:May ‘say. $0,. 10" WHat is said Gy<ifs
Ty (Hear, hear) - ¥ he Tog
 She-asks “fhat the” Commivg
Police should be instructed 15 Providdy
sufficient. “number -of  trafRe police 15

operafe outside the municipal ‘ligyig: (.. :
control the speed of’hpavy'VEhicI&“{ln':‘? B

“to ensire the roadworthiness ang 1
condition” of “such Vel e

given higp instructions, and we can give

him more _instructions, byt he cannot B

carry out those most desirable objed!}
without the requisite number of men and
motor vehicles, "

This Council last year or somnmon!b B

280 voted a very considerable increass in

the police establishment and voted ap- |

ply for the provision of g consid
increased number of vehicles, but.thos
increases take time to put into effect and
time to recruit the individuals, The Traffc
Department is stifj 25 per cent under
strength. and of 79 vehicles ordered for
the Force only 31 have so far arrived.'1
will not go into the reasons. We hav

made repeated - representations; and thers’ )
have - been technical ‘hitches, and so on K

and so forth, but that i the present posk:
tion. I trust  that-jt-will:- be -remediod
hortly and.that more-vehicles will drrive:

VAR 10 repudiats with all the force
that 1 can ome. statements. which have
lbhe:q &m'de nln the ::houm of this debate, n
e first- place, the hon,

Madan has said that.he thigpe oo M

" real: object: of ‘thiy ‘Bﬂlfiﬂcrmugl.et the

The debate wag adjourned,

Councif adfourned g

esumed ‘ap -1

TRAFFIC CONTROL ON RoADS.
\F} A RO,

- The debare way resymeg, -

F 1100 anm. ang
20 am; -

ap OCONOR: My Spester, gy

- adjourament Yesterday 'y wa

'_

If:the 'hon. member will: bring up tha

duestion to me' in ‘about three moths'’ g
time Ihope to be able to tell a very differ-. I

ent story, - < -

 Nevertheless, we have dons and con-* §

tinue to do what we can, There have beet
many ' prosecutions :

Put ofl.the road as unroadworthy by the

Traflic Department of the Kenya Policc’ B

Force (hear, hear), so:that I think hon

My view, " satisfactory, and -1 shall
g0 what ¢ QN 1o .improve ' them.
The  police o varigns cases  have

§ 1o T,,g;: Cbnlidl ,

b o |
nmyn_n‘x;_ | bave made representations and

deterrent penalties™

vehicles”,” Now, g p
Commissioner of: Police is"only’ tag - K
anxious without additiona) instrictiony 15 B
carry out those objects.- We havé alresdy B
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ﬁkd for exemplary. penalties, and ‘1.

n-the:

cedifig and, in.

‘speediig-afd, ‘in
icular, for_driving onclosed roads,

hich is to my ‘mind ‘a very- serious
:gl'umee, because it does ‘exceedingly ser-
jous damage.

.As 1 have said, the police-are at the

moment under strength, and arc’shqrt of
vehicles, and. the resources” which’ they
have at their disposal.have to be allotted
so as to maintain ,u.balnncc_betwqcn,tm!ﬂc
needs and the needs of crime prevention
and crime detection and ‘the arrest of
criminals. I must say that where those two
conflict, the bias is in favour of crime

jon and arrest of

.. Joad behavigur:and:so o -in, & THomen
= but'we shall do"our best to'effect & steady

ny: p for speeding, and 1. B
think thess figures are significant. Between - |
March, 1949, and the 10th August, 1949, 8

motor vehicles of all classes have bees  f

detection and p

criminals as against the traffic needs, and
1 consider that that is right. When we have
our full resources we shall hope to be able-
10 deal much more adequately withBoth.

in conclusion, I would-just-like to say

that | will bring the remarks made in u_lis
debate to the atténtion of the Commis-
ioner of Police, although I am perfectly

sure that he is already very well aware of
the conditions which exist, for we have

discussed them on many occasions. But

every effort will be made to remedy them

as soon as possible. That will take time,

and it is po good my ,promises

that it can all'be done in a moment, be-
cause one cannot inculcate standards of -

improvement ns soon s we get the
vehicles, " v o S A
Maloa' KEYSER: " Mr. Speaker, I am
sorry A6 say ‘that'1 am- disappointed ‘at
the reply of the hon. Attorney Gu.ura‘l,
Ever since I have becn;n hctg.{s Co;inglu ll;l;
uestion of speeding o vy vehicles
zur roads has been under discussioh. It

. Bearly always comes up for discussion In

select’ committee: on ' the ‘draft estimates.
Ever since T can remember wo have been
fobbed off with the same answer, that lhe

staff is not present. ) - -
 First of afl 1-should like to say that this

s a “service ‘which ‘we are asking*for’

which will shaw, to my mind, a'very big
dividend. What ‘i3 required? Recently I
have not been on the road much becauss

I'have been flying, but in the past ¥ used -

to do 2,000 miles 5 month on the roads
between: Kitale and here. Had I been'a
policeman 1-could have got.8 or 10 cer-

tnin ! convictions - almost “évery. ‘time" of .

heavy " vehicles for - exceeding the speed:
limit. All you want i this:case'is' & Bares =
with him for evidence; and a civiligh car,
It is quite useless having a yellow-car Wwith- -
“Police™ written all overit; becauss ds
s00n as it appears on'the horizon every-

Trafie’ Control 180 .

cetnan sind, -nnsAfﬁm-kd‘r‘f“‘f'T:

thing:will slow to ten milss-an-hour-fnd - -~

run-in: perfect order. All you:want:is an”
ordinary old *Tin- Lizzie™ with these two )
chaps-sitting in ambling along ata:slow
speed and picking up these chaps. (Laugh:
ter.). I hohestly ‘cannot see . why aver a
period of some six years or 5o we could
not have got hold of these'two chaps and
the old “Tin' Lizic", for it would Have
paid enormous dividends, instead of cost.
ing this’ country” a colossal amountof
money on roads, : e
L repeat, I am disappointed at'the reply
given us, - pE
‘Mr. MATHU: Mr. Speaker, 1 am really
in” agreement “with ths ‘motion,-but T'do
not think it goes far enough. It usks us to
control the speeding“of heavy vehicles, 1
would like to go furthér and ask' that
cofitrol should be extended to all vehicles,
because to say that light vehicles should |
have no speed limit is utter_nonsénse. 1
have seen on the rorda that 1'travel over
twice: o day for ‘30 ‘days' a’ month cars”

doing 60 .to 70 miles an hour. There wis .~ -~

anaccident: only o' fow: months ago on- '
the Great Notth: Road. when:an. African.
‘way killéed by a car, nd Hobody saw it-at-

,.and so.on. (Laughter.) Hon. mem-
mﬁu recollect that-I had‘a car which'
knocked against a tree! Why should not
their speed be controlled?. I shalf support
this: motion if the hon. member agrees to
a.slight emendment,”to delets the: word

Zheavy, when 1 would volo. wholo*

heartedly for it et e

M yoi like;" 1 formally ‘move that the

motion be amended by deleting the word

“heavy”. ‘
Ma. INGUTIA scconded. .
Mg JEREMIAH ; M, S‘”‘?“‘f‘f- i

: 1 think: the ‘only ques-

ﬁoIH:ofvpal;::e us’is whether-the word

all. Light cars knock ngainst everybody, ' o

“heavy” should stay in the motion or go | .

oufs

- Mr. Cooxe: I am in a rather difflcult

position; because 1 want to speak'on the: -
r‘:ﬁnibn. If T'am out of order you will no
doubt warn me, Sir. ‘ :
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: f Thg SpEAXER:- The amendment

precedence: of the motion and we miiist
get.rid“of ‘it, if you do not speak and
chance the amendment being put and dis-
posed off- -

“MICCO0KE: T am voting for the amend.
ment and the original motion. .
THE SPEAKER:- You will bnderstand
that | am-not preventing you from speak-
Ing on the motion. When we have
disposed of the smendment you will be
able 10 speak again on the motion.

MR Cooke: On the amendment as
well as the motion? Speaking on the
amendment, it is six months or more ago
that | asked o question on the subject,
when the assurance was given that in a
short time there would be enough traffic
police to control the roads. 1 hope the
hon. Attorney General does not mean to
sy now that we have got o vote extra
limancial provision but that it comes with-
in the present financial provision. | agree
with the hon membeg that we cannot go
on ashing for assurances indefinitely, 1
have not had time to consult Hansard, but
It must be over six months ago that |
g0t the assurance.

THE SPeakER - The main subject of the
motton s “That the apmion of this Coun-
s that the Commissioner of Police
should be mstructed to provide sufficient
number of traffic police 1o operate on
1oads outside the municipalities™. The
other part of the motion is largely a mat-
ter of redundancy and does not bind any.-
WAt if ufter debating whether this motion
should apply 1o heavy or light vehicles,
that could he disposed of quickly so that
we could pet to the substance,

Mn, Maconoctie-Werwoap : 1 wish to
speak apainst the amendment on these
srounds, As there is no speed limit for
light vehicles outside the built-up areas,

exhaustive sudy of the question, the
speed limig on light vehicles was removed
and impased only i built-up areas, 1do
Nl ace how the amendmeny is of any
value & alf or, in fact, correct in taw,
THE Seeaker ; Does anybody else wish |
to 3pcak on the amendment? ‘
Maor Kevsen: Is the amendment in
onder ?secing that‘the poliee cannot take
actlan o

“THE SPEAKER: The only way of dis-
posing of that is to hear what the hop
Attorney General has to say.

Traoffic Contro} 18 !

i Trode Unlons—

o

flady Shaw] -

se have been m\“d‘“‘ lm" and 1 no

i MR O'Connon: As soon &t s gore ™
et SRS g e Y hether e wete talking on’ gha

amendment or the motion, I intended 15
say that I really do not see how in the
present state of the law this amendmpn;
could be put into effect, | think thay jf
Council desires to introduce a speed limj
on light vehicles, which would be g faf.
reaching change, (hig would not b
the proper way to approach it, and there.
fore 1 must oppose the amendment be-
cause | do not see how we can carry it
out.

The question of the amendment was
put and negatived,

The debate on the original motion was
resumed,

Mit. Cooke: | thought that by making
another point at thag moment, [ would
give the hon. gentleman an opportunity
of replying. In faet, | was cleverer thap
you thought, sir, but he has let tha
opportunity pass because he cannot
speak again on the motion. Perhaps some
other hon. member would reply.

Me RaNKING. Mr. Speaker, my hon.
friend has asked me to state that no
further financial provision is required.
All that he does want, in order to make
an attempt to carry this out, is to get

the vehicles and the men for whom he ..
-has already’ askedand whi have' been

provided but have not yet -arrived, or
have not been able 1o be recruited.

He nlso asks me to add that the Police
have set a large number of traps and
have in fuct obtained a Iarge number of
convictions,

Laov Suaw: Mr. Speaker, I do not
wish to say very much in reply.

Although some of my colleagues have
expressed disappointment at:the fact that
the hon, Attorney General can give no
immediate assurances, I myself am not
really disappointed, but I am extremely
surprised to hear any assurances given
which' embrace so short a period as three
months. | am personally mther gratified

Rinat reply, because 1 believe it is the

lime - Government “has- ever made
a:reply to a-question on roads or traffic
which' has. raised 5o short a ‘period as
three: months. (Me. Cooxs: Wait and
sce) Whether it Kappens or not, I feel

1t they are without foundation

lts on

jcles being cnforeed outside the.towns,
mc:nagc of traffic police, ‘and the
talance berween crime and speied, -and
hat sort of thing, of colrie I’ perfectly

“ecognize, but there-arc.a-large-number L

‘police operating on traffic, not outside
::;l:unici;\el area. If you park your car
anywhere you should not,.you ‘are fully
aware that there are numbers of. traffic
police about. it e "

The only thi I.am very.disappoint,
;nglteis tl’:alm!?x‘i'oughout the debate the
Special Commissioner for Works. has not
been here, because if he had been 2y

uld have asked him to second Y
motion! o ¢

The question was put and carried,

TRADE UNIONS (REGISTRATION)

‘ BILL :

Scconp ReabING

The debate was resumed.,

Mr O'Connor: When we adiourged
1'wis repeating: certain statements ‘whiich
hid been made by thehon; member
Mr.Madan, and I wish: to- empbasize

o leave that.point, 1 want. now to deal
with  the mainp;“:im» which; has. .been
‘mds in objection to this Bill, and: that,
8 1 understood it,’ was'. this, ‘that: hon.
members;, especially -the . hon: ‘Member
:for African Interests; Mr. Mathy, ‘could

ot see the necessity for the Bill, becatse

b2 gaid that there were adequate: powers
thready existing for_ cancellation: of - the
~Tegistration of a trade-wnion; if that:was
detired, and he mentioned: the:thiée can-
“edlations which in fact took place.” )
Naw, those cancelfations—1 speak sub-
ket Lo correction—my impression is that
théss cancellations” have all been volun-
by ancellations ~upon > amalgamation
S oth:r‘union:‘or‘bemilseithe'upion
Belf b become defunct : Power - does

Bot exist, as I read l.he‘rmdc Unions and

Tnds:p 2

XIation’ of trade: unions whise constity-
Ynt do - not conform o the “require-
ety which were ‘inserted by ‘the 1948
Minance. 1f it -did] then possibly * this

- countiy sud:if it

1.*th ern - which" th

rouncll-hay' faid- down for trade; unicn-
ism™ hereis: by* requiting . trade “unions
which. . were_registered before the recent
ing Ordinance to re-register.. Then
Tequired to.conform and fo
congtitutions or: their ofgan:
oM a8 required. -That - is” What- the
Bill prqvides for; and if it s the intention
of .the Council’ that trade unioilim - in
this" country shopld: ‘bo- fegulated in
accordance with the law which'was made

in 1948, that I think- s the only way fo
secure-that. that should 'be done. - s

Now may T deat with the hon. ‘mem-
ber Mr. Patel's -point, He' complained
that there-was o habit in legislation ‘of
doing ‘something, and" then: undoing it,
This is: exactly the- contrary case, This
is 'doing - something and obliging- every:
one to conform ‘with what has"been
done, so that { trust that | may-rely
upon the support of the hon. member
Mr. Patel to this Bill.

1 think 1 have dealt with the point's
which were raised. 1 sid that -Council
was. wiso in, making ‘these. requirements
in.1948 and, if we are to. have a properly

gulated_ tmda: “union: system
county iad it i not 1o be" open’ {0
great abuse, then those provisions should
be complied with, 1 suggest that ft s use-
fess having them comjlied with by only
a smallproportion of. the unions in,the
country. May:-l~,ngn!q;x;1t:m(g that this
is ot o 'Bill against trade unonlsm;. it
is a -Bill to ‘regulate .trads. un}onlsm on
tricd -, and.- proper.-and.sensible - liries.
(Applause) .. T o
" Mz Hosson: Mr. Speaker, after the
ﬁrh:f’:;l }:Xp!awicn made by .myhon.
friend the “Attorney General, who has
replied, 1 think, to ali the points’ which
were raised on the other side of Oov._mcil.
1.only wish to say one thing,*and that
i to thank my-hos. friend the Memter
for Rift” Valley for- his’ support nnd,do
‘assure him what 1 think he must already

‘know after listening o the-debate andfo ..

. : e
;- friend's ‘explanation of-the Bill,
lrgztbtz?’ measure will help the workings
of trade. unions in this {.:_q!ony.
The question was put atd-carried.

g
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. ... Kenya Police ‘Forze Rosis:

ir. Jeremiak] e ithis Had an oppot F doing 20, dn
ISTRICT nya. Police - F. [Mr. Jeremia 10 work-€ffictently or. - niever -befo Y Knowledpe his thiy -
L L s : ~ (Amendment) pjy _:B-T"‘._;p;:;tgc%.;ﬁ TR question been ‘raised, %
i pean’ Elected Membe 2 Usm

Lmust opposs the'
tain representations thit cen made, .. Tl R
~Eshays nﬂ.:d thidt this"Bill should be. post-

ved : That

Mg Ustma: Mr, Chairman; I.beg'to amendment.’,

be  amended by

g T e " isi of - this: Bill -have R T e g

insertin ‘Word oppose. The provisions ‘o this: MR, JeREmIAR My Chairman; Y gm
poned, .y e Mimminent” before - the wgrd%djdw teen before all-concerned .m;%ml_m,sa, very. grateful for the explanation shen
poned. ..z ' ‘h - nb'dction inline 3, R el :5&:'%&:1;1;3:;5‘:;“&156”,m‘}z tl;ly‘lrhtz hoxt:i:» mu[nbe{; m:l]]e‘em;d“. ‘but: at
“Mnr.MogniMeR: 1-have no ybjectios I - e neil; The Bill -has: : ‘carel € same time -1 thin they. forgerions
1o the pbigpon’g:rgwnt.'l mdmmtn'd'?'h.;tt blgg;dqg;:ﬁg of the am oty consideration of both the: Chamber: of ,puim...sahd-erthnt.*.i's“"'t!!e-:point-t of ‘the' .
the reason for the postponement is ried, )

— Cammerce..and : the:. Municipa'l‘ﬂpoﬂrd, !abodrer‘hin'm’df.:lt‘hubccngm,entio’ned:
on.of the clauzo as‘amenged ™ | which is concerned very much in its ad- that:the iriteation of this. Bill was 10" in.
had adequate time to study the'Bill. Al was'putand carried, ©. o oo mitistration, and no local répresentations prove tho lot of the people, which 1 am
though I have o objection’ t5 the post. e : & Rave'been received. Tt is difficult 10.08-  ouite sire is the:reason; but if we includs:
ponedient,:T do suggest” that there has Mombasa Shop Hours Bill- .- poie a mere matter of opinion which is
been ample time for disirict councils to 4: . : .
study the Bill, 'ln ,thntnit liuu been t&ndcxl'
discussion ‘with " counieils ‘in every detail > U A !
for the lnst two years, but I quite under- () 10) be amended by inserting after the

thie district councils themselves have ot The questi

‘arbitrarv 1wy them we should inelude them: in“the -
of its oature entirely “arbitrary,’ 1 am Froper category, and that is giving them
. ; personally niot conviticed of ‘the nécessity. g recognized houits ‘of Work, which is
Mr. O'Coynor moved; That clanss § for any such alteration, a0d I beg 10 oiany hours & day, That is what is dona in

nend : it. Nairobi. Many people work less than ¢ight |
words' “earried ‘on therein" where they - oppose 1 . y “a day. . I'am sof im being o i
stand that. hon. members opposito have occur the words “by ‘any shop e e DR RaNA: Mr, Chairman, I rise lt: hg;lcr; al ¢ Si;cif“ﬁv?gei‘%mwﬁkﬁ‘rﬁ 3
Bl lm:ln umr' haq:{uulclﬂuxm'zxm “ug{u‘h; or journeyman™, o oppose  the “m""dfnct“ 1 really it, hf," b long period and know How hard ith,
- . imdmtan OV] u p IEAPVY AL B
gcrc‘;gre ;.;I:cc;: Lbjccl:orr: toc?a‘;:c ton The question of ths smendment was o e obiject in moving

I can assure the hon, member, a3 a mem-  Most of the members havs been masters

\_ proposal that the second reading be post-  Put and carried. ber. of the Mombasa Municipal Board  néarly afl the time. T atill think the words

poned to the October, Session of this MR, O'Connor moved: That clause 4 and living at Mombasa, that this question “fony-gvc" 'shgulg be su,!_;'s,tltumd for the
Coungil, (2) (5) be amended by . substituting for of 49 hours has been thoroughly dis- words forty-nine™. - SRy .
the words “exempt any shop” the words sussed and agreed to by all the interested MR, Hore-Jones:. Mr. Chairman. I do
BILLS “exempt, subject or not o conditions,”, pmin,l incLud:"ni q::l %fnc?n ul‘it‘!illlj\]f; aot wish to debate this qucsﬂ‘:gi;but j'usl
: Council. 1 think he is labouring i on. members. that:this matter
IN Gommrrree plxﬁ;dq‘;:lr';?i of the amendment was e question of hours. Actually in Mom- &;ngnn‘;ic{l:rcd by the :Board. of Com,
MR. O'Connor moved : That Council ‘

bana it is oaly for a few hours that most “Indost
ot e dhops do business, at other timey  Merce and, Industry i
they are cithier sléeping or dozing in their greed.to un usly. by.ho Boand.of.
thopy, Aleo, asa mct}i&?l‘.“ﬂnd Ltel] - 2 A d Indl:fiil’}'. mcmding:'th_a 3
:j‘m‘@?!«nﬁndm‘: grmtqt : “of African represén ﬁvcs.‘For the informa-
: among. people who' 'do not 'want ‘-

which by Afrlcan” |

do resolve into committee of (he Whele The question of the clause as amended
Council to consider, clause by clause, the Was put and carried, - o
{xl'°Wé‘8 ) “)m!l; "Thc Cistoms - Tariff Clause §: :

mendment): Difl, ‘ths Kenya - Pofice Va i
Foree Reserve (Ameadment) Bill,..the |, MR O'CoNndR riicved

Chat el s

fitith : ; mended” by Toke : ; ghter,) You“notice " that  tion Of the Hon."member who has just
R ot SRt e O A S o s e o o s St v, e o s it e
~Siy-4he-Mom| 0p Houry ill, - ths baraio ang n A : o WOIR UDP, oard o -~ommerce.and, Iodustry -
Native ‘Trust Fund (Jsmehdmcm) Bill, g‘j‘“{u"g"g;»m‘vgm S0 s00n 23 may. 1 3gs of 70 years, and ‘the fmore they particularly concerned with; ind that was
the" Motor Vehicies ‘Insurance - (Third Practicable after, . : work lb;longerlheykvgl;l would assure P

‘ “devdte mon the ‘public.. Shops, ‘after all,”
Em that if We himself will" devote more Gy 14 give Good cordilons to.
fine o really honest work; he ‘will'sés. Shap sy o mipes bit o veve
"Mt rmore el g e thie public. As mostof (he ublic have to - =~
“the amendment ‘1 it had been &' question work 8, 9, 10'and 12 Tours, T thigk it fs
of more hours T would have supported it, Quite reasonable Tsfi,‘#:,"!"l’, nnhunlu.
MR Morrier: M Cﬁiihﬁm, Imost common with others semn‘g,ttllx’e publ c.
% i the opposition to this ameadment. o work 49 hotirs; and that waf,Cofmn m&m
Ewould poing out to the hon. member oy opinionof lh_e Board of Commer :
V2 provision for 49 hours is athaxi- and Industry. o
memand s, | venture to say, although 1 NV M Chﬁlnndn.“l ;6;\«‘9
only ‘one’ cotnment, and’ that - is," every-

19000t prove i, a_considerable improve; . - €

5pon existing conditions in'a grea . ¥ “the conditions
taber of }haps’igfhiombnm,—whém-me bady. desires to h"%m o & sconomy,
Aanty in the ‘have been required  of:labour-but in a Tveopin ‘imprave’.
B work. % T,; b;‘? o hoixrr?lhan if 'you are not.mrefu!. Yo_l:‘gﬂm' t
5 mentione i Bill As has alreody conditions-of -Lsbour to ;,,,%b,.;,,myfm.
b pointed out, this Bill has been dis-  that you impr possible danger. -+
" 803 re.diseussad over quité a Jopg  Menl. That isa p £ the ‘amendment “was
Briod. Everyone in Mombata' who felt  “The ‘qestion  oF the amendment,
ey ought 1o make representations about  put-and hegitiv

PartyRisks) (Amendment) BUl, the Bvi.  The question ‘of the ‘amendméat ‘was
dence (Banken' Books): Amendment) Pl and carried, © e

$¢ Hotels (Amendmen) Bif} the faoqr: aho question of 9 clause a3 amended
T (Amendment) Bill, the ‘Radio o "t Put and carried.. AT
Mineralg (Am’cndmenl). Bill, the Crown  Claise 6: M T
: MR Jexeniar moved :, That the wards
“forty.five" be substituted for “forty-
Mr. Honson secongeq, nne™in sub-clause (1) of clause &

MR VASEY mioved: That 1h My reason for- gay that -is that 1
be  amended by deleting lh: m&‘: think 49 hours o week iS rather too loog. ..

Vehicles Insurages ind 1 believe that jn most cases the umber:
(Amendment) pjg. (Thind Party Risks) \

Thix way Vl‘“tvfﬁ;ikﬁ{d the motlon a3 - “ase it it 9 ﬁom for'S dayy, and the
amended Was put and Qrried; e lance on S.lmrday.l‘lhinkﬂ‘l'nx‘is too’

Councll in comniittes, The pypy o @  SSPecially when. we contider the
Contidered clapze by dnm‘e, mn’ Vwﬁm

8 A e




Lo 139 Shop Hau\r‘:‘_’lllll o LTI

~ Shop Houy |

: : ‘ggl;lhc;quuuon. that:the clause do :ﬁpd‘(n'x'xghl,mu extend. thro;

part ofithe Bill was put ‘and carried. . for all clasees of Jabour.

" Clausg:12;: -5y B

. :MR.. O'CONNOR moyed % Tha
~ Substufed T ike . Tollowing=-"12." There
shall be allowed to every shop assistant or
Journeyman Teave of absence -amounting
10,001 Jess. than' fourfeen days-in every
year of his service without any deduction
in .solary: or wages, and such leave. of
absence: may -be. taken, .at: theoption of

~the shop, nssistant or journeyman, either
in one period or in-two periods of seven
days'each” .. | .

“The maln’ diflerente is 1o aflow the
asslstant 19 take his leave jn two periods.
MR, Vasay; M;. Chairman, we are of
course Instituting in this clayse o prin-
ciple which it 100k the United Kingdom
30me centuries to arrjve at, the principle
of enforeed holidays with pay. I would
fot wish to oppose that principle, if the
commercial People in Mombasy fee] that

a ] i wid giv

9L further amendment 1o ﬁiﬁ:‘l"?ﬁ

9‘;““?!&“‘“ CRIgR" i’ the fourth ine

3 1l Suggested Bubstituted’ clause, ang
tlete all'the words thereafter,

P S ren e

ughout the co; ity

OMic ‘consequences -wit,

follow.if, lhc'xi;inéiplc.cmnds 10iwo, o )}

thioughout. the Colouy. E would hayp ;
ferred;ito' hove s had'- clanse: 1208 11”‘

“amounting, t0:not less than 14'congeey; °

tive days; ctc.,on such-termis and copg;.

lion:;as:n‘my. be mutialjy agreed®

' said

£ this is.a meag
the “foll cansideration
who ane comsiderable - period ”of “hess
who are”concerned "with it An amend:
ment to the ofiginal “Orditiance—rigt the
amendment which has baen suggested now
~TWas put:forward: by the ‘Chamber :of
Commerce and Agriculture in ‘Mombasy;
and it may therefore be supposed to apply
to the conditions of worik of shopkeepers
and journeynien: thers"AS"to" the Possi-
bility of: its*affecting’ other parts of the
country; I cannot sy, “but’T must: Keep

ment now before the committee.

Mr. MAQONOC!HETWELWOOD: <iMr.
Chairman, I mast also oppidse this clause
from the same point of view asthe hon.
Member, [er;' Rilt Valley, Furihermor

3 c}‘e”' h A v Pramened

c!yuse;gnd,‘,wlg'aftcyjqxf:ihc :hon. Member

tor Mombasa may say, I feel that therois
2. Yery grave danger, that, ance it has been...
accepted in one town, %ooner or later the
Member for ‘Labour will eadeavour
ntroduce it for. all classes’ of e !

DR -RaNA: Mr. Chaicman, 1 rise fo
SPpase the amendment moved by the hos,
Member for - Nairobi: North. 1
0840 wasto the time of'the comimittes.
As 0 stated before, this matter has

been thoroughly discussed The only thing
mf- 1 would add is that there ig ro argumenl-

for putliag Nairobi and Mombasa 0a3 |

DA 83 far a3 working' hours are. coo-
seerned. - dy ‘we-'pet mhoun(ﬂ

lunch, betwean 12-and 2 You'get oot
Nobady hay grumbieq about it The eune’

: """! Applics o leave, and I would e

. gooe into- horoughly,” theré
..:be personal. views 0

+ .5, the hon. member pairing with the

* “MucLennai; Méﬁim&."anh@Sf O'Con.
-nor, - Padley, Patd]; Patrick, - R
Rankine;

Pt

-the jssue,
itrongly oppose the nx{lmdmm
" Mw. BLUNDELL:, Wonld T bé
s;:m moving the deletion of
altogether? . . ..

Tve CHATRMAN ;- Yes.
*'MR. BLUNDELL "

THR CHAUAN: Order; ordes! T cauld
not quite-get: whit ‘you said:at the end. b
be deeted. S i =.Ml:.£H6:'E-J¢:!NBs:‘-On tho asumpiion
' :Onag intof order;this -that: ¢ amendment . was; mum
pA I;tuetr l:;r:a;.c pﬁ‘::cipll): of paynicn;ffor sudd:x_xvly.‘ns. 4 result of a l;revigtfu &?eagt
i was not raised ‘at:the timé of the ment, is it in. order; in view o ot
g:d reading. - The-hon"Member: for !hgtllhewcws of;lhclé:uﬁx:gn u;' :r ol
Rift Vi it is a_matter of prin-  cduld :not -possi y bo. ».for the
g}‘n‘;vﬁ"iy issayns :nnttérf'of principle, it mover.of that amendment to pmr? 3.
should have been faised. o -the second .- Mr. Vasey: On a point of pcuql}y'llex-
reading. (Hear, hear,). SP <7 Clanation, as I judged gm[:]d “l’" u:’;:'
Mr. Cooke: Doesnot this clause show Member-for Commerce an Jne clc‘;lnr{s ooty
tow much further ndvanced ‘Mombasa is umsefxﬁuva( :gfc tll;i’r ' wpic{l:(::: dqvcmn;cnt,
than the rest of the country, jn me socfial }v:s’ vot ; g‘ e sy petsonal homoris w
sese? T R involved. in my . agreement . with: Stil:
Tue Crarman: 4t'is not a matter in Godfrey Rhodes that 1 w‘“"% plml, l:,,u;i i
which | can cXpress an opinjon. him during his nbm:ce on o : cial bust

Mz Vasey: Does not this clause show  ness.. -+
) o

Hfetlnedeantaratoy ‘ N H hea ‘.hon'.
how irresponsible” Mombisa may. be_ in - THE CHARMAN: Having heard the hon.
,-".! "mo,‘:;c]‘m’ se from time'to time? Memiber for Nairobl North and the hon.

' -Member. for-Commerce and-Industry, s
v "’"T'm:b‘eenf{:ha:mm, In. the- past. for
: “*. - membend {o pair; having paired they can- .
o point.of order, mity ot therefors ivota., - L
we know whi_cp quaﬁnn?w(uugh!er g
::The qQuestion 'was. put and: carried.”; : _ 0 RIS
- S TP Sty Ers Fara vk i l’dﬂ' 'm
maum.;m:k‘m!nst‘lmmcdmlp ‘Mg VaszY: 0 int of order, was.
one is taken first; and then all:the otiters the hon.i Member for Comm(;mu::d(h'n: p
‘are taken . immedlitely . automatically dustry in ordey in'suggesting “‘il e
alterwards. The first proposal I, have be- ,quaﬁnni;skonld—bc»tm‘wwdgb st
e 1 Lo subslnte & mew clause 101 {aon t sl debte from thls deof
" Shuse 12. 1t iy then proposed o amend Colieil? -7 S e
the new clause—that was the hon, Mem: oo fose-Joues: On a polnt of per-

ber for Nairobi North's amendment. 1 - MR lanation, when £ moved that the
will take that fimt, . ., . ’?;,li:,pbe put T was naturally, referiing
The question of the amendment of the i

ggly;to_ong qvmm‘hml Ao
hon. Member for Nairobi North was put - have sid it sbe pul fhes the, y in
1o seoived on 8 divtion by 2L vates T o e e vaee o,
f ters is-that when'ar P
‘Commissioner for Works. such mattere s tha beot: from
e esrs " Blandl, Hveoek, 1 mess h & gl 0 be st o
Miconochierelmons oot oy Councll 80, I be 14 e ent of faks
St uo?”&vgg'.“.”&';m . Chemallan, he ““p;"épg:hﬁ;ﬂ 1 cannot 3ea 60y
Cooké, Deverel, Erakine, Hobsan, Hope:  any part. Qllerwix “palrieg”s
Tones, H"dcrd!,%%f. gutiz, Jeremiah, meaning o : ‘




%

' Oml .Aruw?rx l“

.n HOPE-JDNES That, er, was, lhe cannot declde anythm 2. The' ¢
P /ﬁﬁ"ecd toht;m‘gucsuon being
'Vuev On a pomt of order, if :
5] p:urmg means that one:is prevented f{:em
<. CADTESSing one’s pcrsonal opuugn‘m 1 R
2 the system: of; p iringwhich=X think iy~~~
e esscmlnl to"prolect hon.. members opp )
site, muist break doivn | complctcly s

i CHAIRMAN: A Yourhave ralsed this
matter again, 1 should te perfectly willing
to'go’into it and study it, to ‘see whether
that is 50 or not, but as at present advised
I must: adhere to what I said originally,

Me.Vasiv: I'have no comment to
oﬂer ll was.merely that I did not wish to
sec any ‘practice Instituted which stifles
free discussion, - ‘Members may feel from
time to”time. that time {s taken upor
wasted in-the expression of opinion, but

,..;,Hxs_Hnnuur, the: !Spnkcr (onL thc
Chair. at? 10,05 a.m. >
- The "procéedings - were © opcued wnh

IR Ok

SO
ces under its control - ‘are” n rayer s ot o
,l?m;;g:ng their first”year omomol:: I? ye b MlNU‘rES :
1d v:mousr ml":gaalt mrtsn;nua! reports  The minutes of the” meeting of thh
ot lfd::unﬁ;cm to: mémberd'of - this August,.l949 wereconﬂnned
munzﬂbmusethuCouncdmu;t:o; :
0
:g;: ;::fecﬁcfegoe:l :l(;:t?: t?mp:‘ral would i The: foUowing papcrs were hud on the
atk ‘Government,’ lheﬁom, “:ts m:? ‘sl:eog mb];l ‘: el
t such annual repo BY "Ranking
:"‘“g?" ls;‘:' on the tabl¢ of the Coun- Annnal’ chort for 1948 of lhem]lsnsul; ‘
cl'and that copies aré”made available to “African "Tsetse and Trypanoso im.
-all members of the Council in order that - g ocooh gnd Rcclamnnon Organ

pairing“ with -the hon, Special N
sloner for Works“Ayes: *Messrs, Codks,~ J
Deverell; Ersking, Hobson, ana-!ona,
?ﬂc-Cla.rkc Ingulia Jm

Lennan, Mommcr, Nalhoo, OConnar,
Pndlcy. Patel: Patrick,

Salim, -Shatry, ‘Usher, 20, Noes; Mesiy.
Blundell, Havelock; Mnoonochie-Wd-
wood, Prmon, Lady Shaw,.5,.  :

full f

MR, O'ConNor moved : That Ken those members may be fully informed o - tion. -

:i‘“( Is (“h"t bi“l’ ‘l’)f i par linmentary 5% police Force Reserve (Amcndscenl) Bill the o:mn'on of the services. By MR MATIHEW: T
o dﬂgy' © 080 basis we must try and 0y Mombasa Shop “Hours Bill-be ts. RakiNe: Mr. Speaker, Tahall b . Standing Finance Comm

\ reported with amendment and the Cux
MR, Hope-Jones: On  pojnt of per-  'oms Tariff . (Amendment) - Bilf and the
sonal explanation, if | hndpmtendcdpein British Nationality . (Oﬂ'cnm nl;d M
moving that the question be put that the  Bill.without amen
Questlons “should be put op g three  Council "‘3“‘““’ nnd ‘h° hon. membtr
motions; T would have 80t up again and  reported uccordmglx The report . wy
suggested that it be put, ang then would
have got up again. | have no intention of
mﬂmg discussion. | Merely felt that the
lime  wag ripe,  and hon.  members
apparently agreed with me, on the first
amendment.

= MR le:mn On a point of order, it
ls Within' the Standing: Rules. and: Onim-
o “;rqg,m 1ber- AL anY: timp-1 may~move

ditional vaislon
tthe'annual Schedulés” of /Ad _
::opr)t'smazdﬁl: u:)l‘lo su.;:lhlzb!n of . this " No, 5 of 1948° nnd No 1 of 1
bers are supplied g Mg, MORTIMER

5101:0 gp?:sd ;hnatmmxﬁ certain . off-hand Select. commiltee rcport ou smmp
whether there is one nnnl:m‘l {c&oﬁt ora " duties, i

series of annual reports, bu By Mr. Hore-JoNes:

inquiries into that, So far as the annoual ‘Anaual trade: report - of K enya and
report of the High Commiuion is con- Uganda for 1948, - :

have been in touch with the X
cerned, 1 have oRAL ANSWERSTO QUBSI' NS

THIRD RFADINGS

Mg. O'ConnoR moved: That the Cus-
toms Tarjff (Amcndment) Bill be read the
‘passéd; :

Adxmnutmtor. and I am. ¢ advlsed that a
. very limited number. of eopia were_ 1o
ceived by ale mail_but .that lhc,bﬂll}}%w

- p de
““reasoh why coples have riot been ma
available for laying"on the table of ‘this

third time and
" Mn. Honsow stconded, .
~The.question ws-put-an “carrisd and.
18 Bill vead sccondingly, .,

for :
“(a) 15/ it-correct: kit ppucauom
: 'ﬁxu(tae)r permits‘are no lo re!cmd.!o

=
[
”~
e
o
-E

33

o
:’

S by ‘dmnct ¢ountils? " B G
b now put, and thatis M o NN ttheKena . Council. As soon as tho coples cofming s in the-
or the Council o' decide. It is only for the Polx:c Focme Regr‘:re (A'mdm:n')‘ ' 2 are n.-cexved I wlll be lnid, it lic(;', ) f Govern-.
ouncil to declde, and'T dg ot iy It be read the third time and passed. _affrmative, is ith :the . ddvice. of
A right to supgest tht !hmbanydesim ‘ ADJOURNMENT “mént 10, dispense ‘Wi

further Sebate. It the Counci fegly ey~ M. Homsow. secanded.

i : matters concerning ©
: 12,50 pm. and: ‘ad- ‘district coun, their, areas which -
(lgnherudebalc is :cqulmd, u can-refect  The guestion’ was put and arricd and “f,ﬁ‘fgf‘“i,.'ﬁ :.tm; on 'nmdly.v 16th - Cwater,: hl:;u‘;""mz:,' and ‘about - whilch -
¢ mation,: “- the Bl read accordingly, - G August, 1949, ERETY :’,‘,‘:,f"mfe locat- and. dculled “know- -
MR, Visey: 1 agre thnrou M, O'Coxnor moved: That the Briih - TR e e Sk
the hon, Chjes Seeretary, | mﬁﬁ ‘wish Ng,tio nality” (Offences and, Fesd)” nm be e "“3;";’ the nnswes to (b)ls in mcnelxhz-
:":‘ﬁnéﬁmlq -Members thay whey thy d the third time and passcd. uvf: will ‘Government rcvng ::am
‘arein : ctice
measue, iy v f:::;'m‘!orofb:nmiom M. Hoason seconded, former pm wun:iln:i;c«lfc;!m‘l
::’ :\;:\’:.l::iu thedllcxcmm be put, but ghay 0)3111; l‘lucsnon was put: god camed Uﬂ ,"‘,° d};tr ey o c‘
0. p id ) ;
Procedure 1o be nd:,ﬂi\dm( mrlh.menmy . T3¢ according y :

M, llnw-!om;g I ha

Mr. OConon moved: That !hc Moa-

CAVENDISH-
fers to wmr\
asxum.ed that the qu““":i"

} . ,sanctio|
: rights’/ and P
o 0ot fc ﬂm Shop ‘Hours Bxll bc md ho third b o longer s itse <
Hon., Memhcr for Nlhobl North ., - lime ang ‘passed. P‘m“" - o for. water xths and gance.
m'“"‘g"? 1 must 'stop pojis ot MR Honson seoonded. s , :, are referred to 1egional water b"m‘”'
orde tming into: @ of i choats. . The q ot tis district - councils; " prod
cvhlnwhkhwh;venowon.nd lhenm "Ghnnmputmdumcdlﬂ : -oniiwhich:

readn rdmyy.,







for: themselves.. 1 hj
hag llvet!cr*bg gong in|
n‘«"“,‘*

mviction
longer- pariod - as:the
(3) This ios

& matler

rule at a vehxclq used

BILLS for agricultura] purposes,
Finst Reabings

secanded by Mg, HongoN, the Deporta-
tion Ummigrant Brifigh) Subjects) Bill and  of such owner*,
the Deportation {Aliens) Bill'were read o :
it time, and notice given to move (he
tubsequent stages thiy session. people who do:not take out a third
insurance polj
BILLS Pprovisions of
IN Commirreg ever, .to. the
Mr. O'Connog moved: That Coupgiy  to: Whether the. ce

& u‘::ﬁh;q Ity szmmee of the whhclc shall: be ¢ apended, - bﬂ
t 0 conslder, - clayga - ho-atyien: period ‘of ‘suspansion: o

the rqnovgmg;nmi-" The Natl, q?‘,"‘f,“" tion ourt Subest
und : (Amendmeng otor - M Vehicles';
Vehicles. Insurance - Hotor

A I
Holels (Amendmen) iy o, S0Pl of
(Amendmeny) “Bill,"  the g
-Mineraly {Amendmeny) -
indds (Amendimenty py)
. Unlons. (Registrationy p;
MR HooSon seconde:

© MR, Rankmg: )

" Lownell went 1n1q comimii :
The Bills weie tee
clause,

Mooy Vrh}drl ! oD the ther

7 Risky) gglatrl;dmmi)(ztl"l’d Pcm

Clause
. ved

i deleted. and ke . tak,

Dl hau e i B e

[ __Bul there have been cases- where  such

such motor tractor or offier motor yehide
/ 1 on’a road consists only’ of moving it by
\ On_the motion of My O'Connon,  rond from one part of the land of thy

owner.thereof to.another part of the land

That, 1 thiok, maintains the. princgs
of a.very. heavy fine. or punishmient for

cy in nccordance with the
the Bill. It leaves it, how.
diseretion of the court ]

{ the.count.: Sub-clavss (3)-allows
. o el ‘used. for, ax;:;lc;xlwr;llw' ~ Chief
- Frnee (] arty Riski) POSES to be moved on & public road fram. M gy, lty that the hon. Chi
(A;:i::rl_‘q:cg;)o i;jml ;Evmgnsg g:l: Part of . the farm to,another wixho‘::‘ : Fevgps
Protected  Areas girenament) Bill, the pars f""iff{ lo.the provisions, of
-and duning that debate |
:the view that it.should not:be ;
aoary.on the part of a'magistrate B
S ot o cance] the certificatn “of ‘competency
PUL.a0d ‘carrigg.  in the case of conviction; that it should
o e :;:andalory.‘fl do not wish to go g‘:
: all the arguments g in, I think the
W‘"d’ clause py Member - for l{kniﬁla; *in - moving her
: day* and - describing
some ‘of the - - that: are" encoun- -
tered on:the roads: of ‘this ‘Cology, sup-" -
. By i ported'my arguments 1o the full'Twould . §
¢ That'claisse 3 by ke Ia my view, anyone who

-2 dangeron the
fectlon 4 of Touda 2 any bad drvers is a menace

: “tes-and to inflict - heavier
i - Would that: meet thip:case?

1o the

‘are’ goin

10 Moter Vehdeles 1
3t aaly. o other users. of
Bimself..

magistrate, T'subm
ing .to the,

! M"""-‘Mﬁéfqr’e the Comitte;

y'the motion
ﬁfmd like 10 siy d;ha ‘ m:n no
ia of supporting the argument:
B otel Secreary, but | thin that in
l;m.w we should ‘be able to'trust ‘the
m“"?‘g iracy to impose the very stfongest
plties. within their. power ople
' have quits -obviousl,
w& ‘l;aw.'I am all for i
gotion dozs not for oné mom
pest thai the penalties should not-be- ; T : e ,
posed on_people who are :;c,tmz‘m a imism. 1 ‘believs that it should b
dingerous manner "mh Anfentlo, or 43 a ithin the - power ' of: mugi;l{ntu and
mmgfr:f auite obvious criminal neglect. :ithiu' the power of judgAes, to. make the
penialty fit the crime, and'1 would be ng .
i T'might Darty to emusgulntiug the pow:rg _qf
penon eoncerned. ‘I;orhn:;tn ?:‘;,ci}f Secre. ~magistrates and judges in this way.
ell borrow the . , caesin TR O
gﬂ"w in order to go and find somei’” MR, RANKINE: M‘“,_C:f“‘,'m“!‘) F‘am
king for him at the Secrétlariat, and  ppaig that I have failed 1o make oy
I would not think of asking him whether point”clear, I.donot: in any mfeh loubt
b= had taken out a third party insurance the‘mponsiblluy or the ptppe; pehziliy.
policy, but if someone stopped me and mngislrgtcs 1o mf‘“;[ nh{:{qﬁe-lhe‘ﬁmc
utked me for it 1 should lose my hc:ncg, My point simply w;lu i t ¢ ’émagc e
td 50 would he. I think there are very the on‘cncc_ takes p n‘c’cm‘n’ ing over
many cases where discretion on the gm:; do?e, rggg “-ri}: "gﬁ:& b Fih'gfy;ﬁmeslgd
of the magistrate should be u;_ed and, i ‘P.“ milk, The ¢ of the suggeste
pople who are driving to the danger of o dment, or rather the &;;posi ]

eglect is quite probably unknown to the

H (B public, or neglecting to take out.third the ;
f2 of competerey [ ¥ PUVEC i,

prty. insirance . policies ! intentionally,

{ :then I.think there-is-no:argument about

1ho heaviest. penalties must beriniposed -
. Ahese people.:But I do not.think: my
uguments in any way supported the man.

 not- help the. wids
T oo o e ol gt ot il e
“Me. CooxE: . In the  Judidiary _whale' obléZt of bavinig this 4 }

83y issued cireutars to magistrates advis-  is;

: trate s- ot 1 ot
Sl T s Yl Sl e
o everybody; 50:that they-do not forge
Te Gy ' take out a_ policy of insirance. -
m to answer such a ques| without ’ Me. Vasev: Mr. ‘Cm“?,: ,hnvc it
Datice. {Laughter.) (Mr, Cooxe: Tt is‘a respectfully point ,m;] e bava o
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is done 1o the individual officer, Both  th¢. Governg . —:n;nmll respect. The hon. member Mr.
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mind |by'the Committee, Under paragraph period of 15 years” service in gmgg&h
$() () to 12 years. Apart from that

IQ therefore, the comnmiittee has sef out
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il oend their report for the approval of
Eoumeil.
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Ma. Ranking seconded.
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must be held; that lpe individual must delegate ‘that (o oma,‘r','. of the - I ;:m‘“:nm.’ 3 f:w Susgesuﬁ’ns in its im-
lation. As we are all aware, many
Afficans are engaged on a low scale of
ehry for 1 long time. He may have
ken contributing to a provident fund
cheme for six or eight years. Now that
t there is 2 pensian 1 should like to know
sl happens to their contributions,
sbether Government would consider re-
+Asother” point is that when such sn
by officer Bas been admitted to.a. pension-:
" B e potl, alter six or eight. years, and
3oy after 14 or 15 years he is dismissed
fe. 1.0 diciplinary grounds and ‘loses the
§ toht of his pension, what becomes of
4 i previous cﬂlﬁbutiom to the- provi-
4 dat fund? 1 Believe it would be fair
4 2t the contributions should be refunded
4 & fich person, So far he Jeaves the ser:
g Jot without the benefit of o pension,
; Are points 1 should:like the hon.
Rover to clarify, . Ty
~Anather point which | should fike the
bon:mover 1o clarify is whether the
®od of S years referred to in para-
“We have meationeg | . 3 ; f"ﬂ 8 1) (&) refers actinlly to the time
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before on o e f 2o yer O H B ae of Africns, if it is“the time
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:m?er must be given the opportunity of The secon
Ving his say and, of course, that will cerned 3
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1200 the. report. ghat - the. ment-on: tha*
?3;;:52?1. the head, of a'l’;mfm:;f"fﬁfﬁ that it oc

the doc the appeal petitjon o whatever - Sultable for permancat’employment. At
the do uﬁmlcm’ is with hiy wn_report - e present’ time’ ‘the” procedure. far ter-
held; That wor Which the Inquiry ans - Minatiog - th ‘Services” of ‘an’officer’ a3 f
1on, f‘mﬁfbx’;lgﬁm" that- another. per. i",f!’v?“°n. A1’ set out in o circulir which * f3
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ou in that :amuﬁ; of objecting L eepantments’should have the powers and - B fan and then has to do lSplynn. that
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Motion Vithdrawn 184

Mg HARTWELL: "Mr. Speaker, on the
firstpoint, it was.laid down-at-the-time
of"the Silary revision that, if an officer
Is on. provident fund terms and “then
achieves pensionable status, "he’ sur.
renders his provident fund contributions
and the whole of his servies counts for
pensionable purposes. So on the one
hand he loses his_provident fund contri-
‘butions;"biit “on " the other hand’.the
period of service which he has already
served counts for pension. If such a per-
son after having achieved pensionable
status was unlucky enough to ba . dis.
missed, then I am afraid he would loss
the whole of his pension, but. of course
one might expect such cases to be: very
few. If the individual were retired for
inefficiency, then he would get a- pen-
sion, which would be based on the whale
of ~his service and would include the
period of service under the provident
fund. ’

On the second point, paragraph
8 (2) (b) says that it is 15 years' service
in a pensionable office. Well, service in
a provident fund post is not service in
A pensionable office, and therefore |
think the intention of the committee
must have been that, if ‘s man had been,
say, five.years on-the provideal fund, .
and’ thereafter served=in o pensionqble‘i b
office, he would: have to“complete” 15,
years' ‘service"in the  pensionable "office
before” he-'fell -under parograph’' 8(2)
and came within-the powers of the Gov-
ernor. So faras'1 am personally’ con-
carned I would see no objection in-allow-
ing the service in the provident fund post
to-count for this purpose, if the Council
is agreeable. It is quite a small ullcm'ﬂon
of ‘the ‘report, and ] con’ sce.nio serious
harm in it. The alteration could be made
at ‘the timé that theregulations aad the
circular on the subject are issued.

The question was put and carried.

MOTION WITHDRAWN

MB&. Vasey had given notice of motion
to move: This Council-is of the opinion
that ‘section 4 (2) of the Molor,V'chidcs
Insurance (Third Party Rls!gs)'Orgimmﬂcﬁod
1945, be altered 1o make disqualifica
from holding'a certificate of eornpcl;n';y,
permissible instead of mandatory.on: the
court, e ‘h;t

“THE SPEAKER: 1 rather imagine :
your motion would now be out 0! Or@’.
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~undes-the six-months rule, as we have
“already dealt with the matter.

o SN Vasey s Mr. Speaker, 1. was about.

to say that, with your' permission and
the permission of Council, T should like
to withdraw this motion. In doing so 1
should like to express my appreciation
of the attitude of the members of Gov-
ernment who, despite what | know arc
their very sincere convictions upon this
matter, did accept the feeling of the
majority of the Council. 1 should also
like to express my appreciation of the
fact that Government allowed this matier
to go o a frec vole. 1 think that, despite
the bundying of words in debate, we do
appreciate the attitude that Government
tock up in this particular mistter, in face
of their own sincerc conviction in many
nstances.

Sir, 1 beg to withdiaw my mation.
(Applause)

The motion was by feavé withdrawn.

THE REGISTRATION OF PERSONS
ORDINANCE, 1947
CoMMISSION OF INQUIRY

Mason Kryser: Mr. Speaker, | obeg
to move  That thi Counad sequests
Government o appoint a commussion of
\nquiry to review the Registration of Per-
wns Ordinance, 1947, and to make
recommendations for any amendment of
the Ordinance as the commission may
consider necessary or desirable.

About a third of a century ago 1 was
engaged in o war that was-being fought
in France. One cvening 1 was riding
across and I saw a Chinaman sitting on
an unexploded enemy shell, trying to re-
move ll;e rubber nose-cap with a hammer
and chiscl. (Laughter) 1 feel that there
is some similarity between the position
of that Chinaman in the dim past and
mysell to-day, moving this motion. The
great difference between his position and
minge is that he was blissfully ignorant
of the possible developments. whereas 1
am very conscious of them.

The majority of thinking people in the
Ool’ony;are of the opinion thnl‘;\ univer-
5} registration system is essential to. the

good ‘government ‘of the Colony. There
is, however; a'great dilference of opinion
ns to the ‘method of ‘such registration,
and the object of this motion is to allow
the gystem ‘to be examined by a com-
mission and, if they- find it necessary or.

——

el -
desirable, to make recommendations. for

the -amendment " of the’ Opdinance. It js .

miy ‘carnest’ hope ‘thaf- this Council wil]

il] be appointed as soon as possible; ar
that a full report-in as short a Um: :Qni‘;

° commensurate with the proper examina-

tion of the matter will be submitted.

Dr. RaNa: Mr. Speaker, 1 rise o
second the motion moved by the hon
leader of the Furopean Elected Mcmben'
Organization. I have nothing to add ex-
cept that the motion is very reasonable
There is no need to say how much oppo:
sition there has been to the Ordinance, As
far as I and my colleagues are concerned,
we opposed the Bill when it was originally
moved. We are not against registration. 1
quite agree with the hon. mover that the
commission should be given full power to
see if any adjustment can be made. With
those few words I second the motion.

Mg, ERsKINE: Mr. Speaker, I rise to
support this motion, though 1 appreciate
perhaps the feclings of those hon. mem-
bers of this Council who may think that
this examination into the workings of a
three months old Ordinance may be pre-
mature. 1 sympathize with them myself
over it 1 still recognize thut it has hecome
necessary. During the three months in
which this Ordinance has worked it will
not, of course, be-possible to ascertain

how successful has been its workings. We ...

will not be able to gauge s

THE SPEAKER : The Hon. member has’
carefully taken out the words about the
working of thé Ordinance, so it will be
irrelevant to discuss it. -

Mg. Erskine: 1 had hoped, however,
Sir, that when in dug course, sy after 3
year or two, & commission of inquiry'had
gone into the question of this Ordipance,
evidence would have come. ferward: to
show what a grand Ordinance this would
have been in this country. At thiy stage
that will not be possible. The period of
working, as I have said, has been three
months only, and yet 1 think it'is 8
matter of some significance to all of us
that it has been successful in a very Jarg¢
measure. 1-am going (o give oné oF two
figures which 1 feel are of interest because .
they show the reason why am SUppoTLsE
this motion. T would like to say that dur.
ing the, three months of the working: of
this Ordinance the organization for b
registering of persons_ has only beeo il
existence in certain arcas of the country-

He

dopt my motion and that.a commission...

i Registrarion of Persons

fer AUGUSE, 1999

In Committes’ i%

smaw: On 2 point of order, is
m:ugfs a. discussion. on, the, workin

b+ Ocdinance, and not th
«-——t-mnim' ﬂ? RN S
“sie SPEAKER: 1 have already called
the hon. member’s attention once.to the
qewording of the motion, and have stated
{hat it would be irrelevant to discuss the
sorking of the Ordinance.

Mg, ErskiNe: & will not discuss the
working of the Ordinance, but 1 should
fke to make it very clear that in giving
my support to this motion I hope that I
will be permitted to g0 before this com-
mission and 1o give evidence in regard to
every aspect of the Ordinance, even the
working of the Ordinance. (Laughter.)
That, Sir, | take it will be my right, and
{ want to make that perfectly clear, and
i is on that understanding, that under-
sanding only, that I support this motion.

of the

Mr. Mamiu: 1, like the hon. Member o¥ against it.

for Nairobi South, would like to say that
1 support this motion on two understand-
ings. One that in giving evidence to this
commission, if | happen to do so, I shall
give evidence on every aspect of this
Ordinance, because if we do not, if you
narrow 1t down to nothing except the
whole comprehensive business, 1 do not
think that we will get naywhers. It is on
that understanding that 1 support the

_appointment.of a commission. ..o

1 should also like to say that I support
the Jast part ‘of the motion on another
-understanding, that I'do hot' commit- my-
self or my community that: the commis-
sion will take it for gronted that the
Ordinance should be amended. It may
find that it f"not necessaryto amend the

_Ordinance. (Hear, hear) It is on that

understanding that I support it, because
we now give the terms of reference in one
sentence, that they can make the. amend-
ments if they find it necessary’ or desir-
able. 1 do not think that if tha Commis-
sion will listen to the evidence given by
people who have been at work on’ this
thing for many ycars; they will find it
tecessary to make any amendment to the
Ordinance. .
Mz, Ranxine: Mr. Speaker, T should
like to make clear the position of Govern-
ment with regard to this ‘motion.

1 think it is not in dispute that some
system of universal registration in. this
Colony is nccessary, and.1-am glad: that
the hon. mover in proposing his motion

: has made it ‘clear that that is his view tné.
ng af .

wori o - SYStem-should - be-efective-and;-secondly; ==

than i3 necessary..--

(Hear, hear) It seems to us thatitwo. _ .o

things are necessary. First of all, that that

that it should not cost the Colony more

As regards the question of the form
of registration, I do not wish to-take:up
the time of Council by going into the
history of the present Ordinance, but 1
think I ought to remind members that.
that Ordinance was passed after, first-of
all, a committee had been set up on which
were many, 1 think a majority, of un:
official members. Tt toured the ‘country
and took evidence. A great deal of pub-
Ticity was given to it. The committes Te-
ported, and after o Bill had been published
and had been duly considered 'in  this
Council it was passed by and with the
consent of the Council, and. I pelieve 1
am.right in saying that nobody voted

That is the law at.the moment, and so
far as Government is concerned we know
of no reason lo take the initiative in'mak-
ing this inquiry. But if it is the general
opinion of Council that an inquiry ought
to be held, and I think Council this morn- [
ing has made it clear that that is its view, :
Government will accept the motion—
(hear, hear)—so that the position is, Sir,
that Government will accept this motion.
f»'«'Muonf-KEVsm:t:Mr:Speakcr.-.-I:hayq;;;: :
very little:to say ‘except in pnswer 10 the
hon” Member forNairobi South and the
hon. Member Mr. Mathu that T am quite

repared to leave to the president of the
commission what evidence:is"or is not
admissible. ' b

The question was put and canied.

BILLS

I COMMTITER ™ i

Mg, O°ConNor moved: That Council
do resolve itsell “into committee of the
whole Council to consider, clause by
clause, the following Bills: Control of
Hotels (Amendment) Bilf, Income Tax
(Amendment) Bill, Rudio(-:nclivc Mi{:;a(li:
ent Bili, rown ang
?ﬁm‘ﬂm& Bill; - Trade ~ “Unions
(Registration) gill. 7 ;
Mg. HopsoN seconded, e
The. question was, put and carried.
Council went into committee. e
The Bills were - considered cuuse'py

clause.
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";Cb;":ir'ol aI’H_ateL‘.' (Amendment) Bill
Clause 3: B

given my reasons why 1 consider this ex-
““tension of powers to the Hotel Authority
"to be urinecessary. during the second read-
ing of the Bill, I will not take up the time
of the Committee to any great extent, but
1. would remind members that the hon.
Member for Commeree and Industry, and
} think the hon. Member - for Nairobi
North, i.bolh stated that they considered
that the Hotel Control Ordinance should
become 2 licensing Ordinance, so that the
Authority should become a licensing
authority only as scon as possible.

1 see no reason why the Hotel Autho-
rity should be given powers to order
costs against any suthority for a frivolous
complaint, because 1 do not see why they
should have to deal with many com-
plaints. 1 feel, as 1 said before, that the
health authorities should look after any-
thing to do with dirt and” unhygienic con-
ditions in hotels, taking the matter to the
court in the proper way: that the Price

Control should deal with anything in the
way of overcharging, und that the powers
which are being given in this Bill under
clause 2, allowing the Hotel Authority to
teview the hicences of hotel managers
every year, l!ml power in itself, I suggest,
will be sufficient to keep hoteliers on their
toes and up to the mark in.any other

-Aspects other-than health and price. I feel
that if we give. the powers now suggested
in clausa 3 of:the.Bill, it will merely-en-
courage. the retention. of ‘the Authority
as something other than a ficensing autho-
&yi and I think it Is now that we should
‘wg :1 :zn ;:m: the powers; not in a year or

1.propose to vote against this i
clause, the retention of it in mﬁ?ﬁfﬁ?&

* L think in view of what ! have said that
the Council will support me. ‘

... -M&, BLUNDELL ;. My, Chairman; |
o support the hon, Member for l?'ulmtt:f
on rather different grounds. | think ji is‘
8 dangerous principle to admit that an
authority can act ay it were s 2 judge
In ity own case and award costs, Now, we
do not always know that the “Authority
will have. the genia) chairmanship-of ‘its
present- Chairman, and 1 do not like the
power put into its hands, If many com-
plaints. como. before -the Atthorily and

\hey consider -their time " wasted, | | “am
afraid 1 consider that is'a concomitant

J Cénlr_ol o). Hotels m 195

‘/

“eally of control, and it may qu be bt

5 . lh'at_will lead peop];‘ on all the more 1o ..
M HavELOCK: M.-Chiifriis; T fave Climinate controle:I:feel you cifinat have

your cake and eat it. What we

~-ig o ‘controls; and if having controls p;
us'a few difficulties, it -may spur u?o':
cventually to ‘remove the controf gito.
gether,

MR. Vasgy: -Mr. Chaimman, 1 wauld
just like to know how the hon. Meniber
for_Rift Valley kuows.the -Chairman i
genial, I feel he is under some misunder.
standing as to who is.the Chairman, The
Chairman is genial, but'l wonder how the
hon. member knows that he is.

M. HavELpCK : T think the hon, Mem:
ber-for Rift Valley, and most citizens of
this ;:oumry, know the Mayor of this
town

_ MR. Vasey: Mr. Chairman, 1 should
like to support this particular clause. Itis,
I think, largely a question in this country
of throwing a terrific amount of work on
to boards and committees. The Authority
is not in this case judging its own case,
it is merely being given the power that,
where it is decided that a complaint in
front of it is frivolous, it shall make the
people pay the cost of listening. It is com-
paruble to the decision of a court to some
extent, and I feel that, if we do not give
the Authority this parti€iilar power, which
it has asked:for. after mature considera-

-tion, :we:-are-going- to " hamper it in"its
work. 1 therefore support the clause.

- Mi"BLUNDELL "1 have only one con-
solation - in ‘this- matter, and ‘that is that
the last speaker: will not; of coirse; be
able to further: his views' when he later
on is palred with Sir Godfrey Rhodes! ~

. :MR. NATHOO: ; As a' member of the
Hotel Control ~Authérity, 1 should like
ta support:.the. vie
hon, Members for Kiambu and Rifi Val-
ley, but I would suggest that there must
be some. provision to- stop people . from
coming to the Hatel Control “Authority
with- frivalous-complaints, because it has
been my misfortune, ajong with the hoo.
Member for Nairobi North, 1o sit for
~hours “on~end " listening " to : something
which’ could have been- dismissed in a3
few 'minutes, ‘if’ we had the arbitrary
power. which. il is ‘suggested ‘we . should
~have. But, affer: listening to these con
plaints, if we find they are not warranted.
there must be some remedy to stop such
pcoplc from coming forward.

e want really. -

‘expressed by the -

‘ .»1).!1; 'HOPE'JONES:: Mr-"Chaif?’“@{ L.

i c@nor of Hotels Bill
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itencd again to the vicws_'p}lt"for--
b,;;gﬂ:he hon. Member- for’ ](m:xb‘x‘x,
s *dmrncler‘“:" inter I: of the..
"t‘];;embcr for Rift Y;\lley.l ,,w"“m{
“ipwever, reinforce as’ strongly--as I-pos-*

“an the plea made by the hon.
’,‘}’gﬁ for Nairobi North. "Here 'we
pave 3 body of voluntary people, doing
ghat is necessarily a very !l_mnkl;ss,
Gffcult, exacting and time-consuming
job. I use every ane of those words nd-
isedly, because 1 know what the Hotel
Control Authority has had to put up with
i'the way of claims on its time and

itience during the last few yeara. _When
you get a body of that kind, willing to
give its time, willing to endeavour to do
its best 1o deal with- the situuuon——.whﬂe
it is pow becoming better it has-in’the
_-fast been a very difficult one indeed—
taking the criticism that inevitably comes
10 people who are trying to. do a difficult
job to the best of their ability, when that
authority comes to Government and says®*
“We want powers to stop frivolous com-
plaints, we want powers to cgnble some
of us to devote a little more time to our
pusinesses than we have done previously,
we want powers that will enable us to
pay the attention we would like to to the
difficult vases, and discourage those that
are frivolous”; then I am surc hon. mem-
bers will think twice, and indeed again,
before they rejected a request from 2

. :body of that kind..That scems to:me:to be..

the principle involved. .

~““Thite is, of cotrse, the important point
ihat thie hon. Member for Kinmbu raised,
ind the mistaken point thas’ the hon,
Member for Rift Valley made, They are
not going to.be judges in their own. case.
I they were, then I ' would have found it
- wery difficult to come forward witha re-
commendation to this Cotiricil on' these
lines But these ‘are responsible: people.
They did not come forward ‘with- that

" recommendation.” What they have asked
this Council to do is to enable them 1o
{ulfi} their functions more efficiently by
dismigsing frivolous cases and concentrat-
ing on the cases that matter, by, putting
on what 1 consider a- perfecily: fair
pealty, that of costs, on- the - frivolous
complaint. R
S

1 agree that all controls ‘in- themselves
-afe bad. | have taid that ‘on many pcea-
- siogis, and 1 think it ;is’ fairly clear that
that has been my policy and the policy of

Government. In this instance we are not

discussing the ‘principle; The principle of
the ' Bill: has™ been discussed.» We are dis:

cussing-one-particular-clause; which-is-as~="

I 'say o particular power- that the:Hotel

cede-to. 1 do not think I need-speak:fur-
ther. ‘The. hon. Member for: Kiambu
knows I have the greatest sympathy. with
the view he has expressed on general mat-
ters concerning hotel control, 'T" hove
already said that, from the point of view
of future development at the appropriate

time, L consider. that this should-be;inthe - -~

words of the hon. Member Tor. Nairobi
North, primarily, a liccnsing authority,
but I would commend to hon. members
this request from: the- Hotel -Authority,
which is to have powers that will caabls *
it to déal with'its very arduous tasks more
efficichily, more expeditiously and in what
| would submit would be greater justice
all round. e

#-Fe. HaveLock: Mr. Chairman, T wel-
come the remarks of the hon. Member
for Commercs -and Industry, and
especially his remark as regards turning
this Authority into a licensing authority.
He submits that the power in clouse 3
of the Bill i¢ necessary in order to.allow
the Hotel Authority to carry out ils pro-
per functions. | submit that the Hotel
Authority functions should be reduced,
in ‘which case these powers would not be
necessary; and- that is'the basls of ‘my
case with.which 1 nm.is)umilhmt:‘n--mefn*
ber_ has: great sympathy, ¥ am not:s

& lic’dtwilhs"‘:?vngue ~promise=to the-effoct
that at the sppropriate time certain steps
will be taken. What is :the 9ppmprlnu
time? 1-consider the appropriate ‘time Is
now,-and that is_ the reason wby‘flpm
opposing the extra powers that have ‘been
suggested most sirangly. ‘ ‘-“;m

“Hope-Jongs: 1 have only, 0
th]h:: to - say, and: that-Is. glmt.;qu'i‘!}f; .
clearly, the appropriate time i3 when t
Council thinks-il’is’ N

The question that clause 3 stand part
of the Bill was put and carried.

Crown Lands (Amendment) 8l

v M Chnirm&; o3 we
Mg, Hopkins: Mr. , 08
are somewhat. arbitrary nndvmanda‘lor"):
at times, 1 should like an assurance _;:z ;
{he Member that whe lh_c( l(‘;commtm ¢

Lands is determining the B0
?c[nt on an objection from 3 lessee, hie

Caritrol” of Hatels Bl '\~

~Authority hs asked this CodRci to cone -

i

the oppropriste ime. ...
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{Mr. Hopkins] 3 * - )
* would ot be entitled, because he thought
the complaint was frivolous or anything

CJike “that,:to:incréase-tho-rent~His-only -

powers under. clause 3 would be to con-
-firm that the rent is falr; or to'reduce it?

‘Mz MormiMen: Yes, I agree that the
power ‘given does not include authority
to increase the rent.

The question that clause 3 stand part
of the Bill was put and carried.

Clause 4:

Mn. Hopxins moved: That clause 4 (2)
and (3) be amended by substituting *three
months” for “one month”.

That would bring the clause into linc
with clause 3 and clause 4 (1), where the
period allowed for objection is one month.
As any decision in regard to the reat is
going to be retrospective to the Ist Jan-
uary, 1951, it would seem preferable to
allow three months for objections in all
cases. There are lots of reasons which [
need not go into. Restricting it to one
month might cause hardship,

Mn. Morrimer: T do not personally
see any very strong reasop for any de-
parture from the provision of one month
in these day of airmail. It should be quite
posuble for any action that is required
to be taken within the one month, but if
il h“ the gcx::ral wish of hon. members,

sve no objection to the pro
submitted, propesl now

The question of the amendment was
put and carried, ‘

The question of the clause as amended
was put and carried.

Mr. O'Connor moved: That the
Crown Lands (Ameandment) Bill be re-
ported back to Council with amendment
and the remainder without amendment.

Council resumed, th
réported accordingly. ® bon. member

The report was adopted,

Tumnp Reapivas
On the motion of Mr O'Coxn
A NOR,
seconded by M. Ranking, and question
put end curied. cach of the Bills was
read the third time and passed, -

ADJOURNMENT

Council ross at 1235 pm’ and

; . ad-
journed Ul 10 wm.‘on Wednesday, 17t
Auvgun, 1949, g

Wadncsday, - 17th: August, 1949
“Council seassembled in. th i
Hall, Nairobi,, on S g ol
Aupust; 19492777
.-His --Honour - -the—Speaker~ 165k i}
Chair at 10.05 a.m. ¢ e
. The proceedings were opened with
prayer.

MINUTES

The minutes of the meeting of 16t
August, 1949, were confirmed.

PAPER LAID

The following paper was lnid on the
table:—

By MaJOR CAVENDISH-BENTINCK :

Mecat Marketing Board statement of
accounts for 1947 and 1948.

NOTICES OF MOTIONS

The following notices of motions were
given: —

By MR. MATTHEWS:

That whereas the Governor in Council
has approved of a resolution of the
Municipal Board of Mombasa to
levy a rate of 24 per centum of the
uinmproved site valucs i the muaic-
pal area for the year 1949, and
whereas it is provided-by sub-seclion
(2) of section 87 -of the Municipalities
Ordinance, 1928, that the maximum
amount '\gwhich may be paid from the
general revenue of the Colony 23 an
annual contribution in lieu of mtes
in respect of Crown land shall_bot
exceed 2 per centum of the tolal un-
improved value of such land, this
Council approves the payment to the
Municipal Board of Momb of the
difference between the amount statu-
tarily. payable and the amount which
would be payable in respect of 3
rate of 2} per centum.

By Mr. MATTHEWS:

That whereas the'Governor in Counal
has approved of a resolution of the
Municipal Board of Fldoret to fevy 8
nate of 24 per centiim of the unim-
proved site values in the municipal
arex for the year 1949, and whereas
it _is provided by sub-section (2) of
section 87 of "the _Municipalities
Ordinance, 1928, that the maximum
amount which may be paid from the
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~~ revenue. of the Colony as an
;.;nneur;l contribution in leu of rates in
! of Crown land shall not-ex-
“~—peed 2 per centum of the toml_unuq- K
- ved. value.of- -sucthnd,-lhm,‘
" Council approves the payment to the
Manicipal Board of Eldoret of the
difference between the amount statu-
torily payable and the amount which
would be payable in respect of a rate
of 21 per centum.

By Major KEYSER: N
- That -this Council is of the opinion
that in view of H.M. Government’s
refusal to consider the refund of the
difference between United Kingfiom
and Kenya income tax paid by cither
{a) officers on the Reserve who were
_recalled from unofficial occupations
in Kenya: or (0} normal residents q[
East Africa who by design or acci-
dent joined the Forces in the United
Kingdom, any excess of income tax
paid by such officers over Kenya rates
should be refunded to them from the
revenues of the Colony.

ORAL ANSWERS TO QUESTIONS

No 3 -RenTals OF GOVERNMENT
Houses

MR. MACONOCHIE-WELWOOD !

Will Government state whether the
valuation of Civil Servants’ houses for
the purpose of computing rent is now
completed? ‘

If not, what steps are being taken 10
complete this survey?

Mr, Harsweie: The valuation of
Government houses for .the purpose of
vomputing rent is not yet completed. The
Public Works Department has been nsked
1 complete the work as soon as possible
and will do so, but, as the hon,-member
tnows, they are handicapped by shortage
of staff, and are fully occupied with other
important work. The matter is being ex-
amined in collaboration with the Public
Works Department with a view to devis-
ing some interim arrangement pending the
completion of the sdrvey, but no satisfac-
ry interim solution has yet beep found.
When' the valuation of quarters has been
completed the reduction of rent, if any re-
duction is dioe, will naturally be. made
with retroactive cffect,

_hardship is occdsioned o some civil: ser- -

'Mn‘ MAcoxocms-\Vu.\\;oop: ML
-Speaker, arising out .of that reply, is
Government aware that considernble

vants who are_being charged-uneconomi
rents for Government houses pending this .
revaluation? ek

Mr. HARTwELL: Sir, 1 think.it-is true
that some civil servants are paying more
than they would pay under-the cireular,
The circular provides that an officer shall
pay ten per cent of his salary, subject to
the proviso that if the economic rent of
the quarters is less than that he shall pay -
the economic rent, T do not thinkit:is
correct to say that anybody is suffering
considerable hardship because, after all,
he is_going to get the money back in the
end. It is merely a case of deferring it until
after the valuation, when it can be made
retroactive.

MR, VASEY: Arising out of that reply,
has-the hon. gentleman not redlized that

“Ayhen you have a small fixed salary: the
delayed return of money still constitutes
u hardship? e

Mn.  Cooxke: The answer is in the
affirmative!

No. 35 UNPIT IMPORTED SUGAR

Mit. NATHOO: R
(a) Is Government aware that. the

qualit)" of ;uga;,.imporled.inw Ktﬂyl. -

from ‘overseas was so:bad that some.of.

- the sugar was unfit for human consump-.. - =,

“tion? T
(b) Is Goverament aware ‘that the
Uganda manufacturers have :be'en
pressing for a revision: In. their-price
owing to higher cost of ’p‘roduc_llnn.
and that the matter has béen hgnglng»
fire for several months?

i tive;
) 1f the reply- s in the affirmative,
wingovcmmanmtc whethef they are

repared to intervene in the matter.s0

i me at an
that the impasse can bcvovcroo
carly date and production resumed by

the Uganda factories?
(d) Does Government not thiok that,

tories is dcsirz}b n
the country in maticl
affecting the East African

a whole?
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i Me Hope-Iones : The answer 1o ques-
tions {a) and (b).are in the affirmative.

= “In'reply to-question (c) it would ot be

" proper for this Govemnment to_intervene

“'inan internal matier which is primarily
the concern of the Uganda Government.

() The answer is in the affirmative.
The supply of sugar for copsumption in
the East African territories and for ex-
port from those territorles overseas is co-
ordinated by the East African Production
and Supply Council which is an inter-
territorin} organization.

Major Kevser: Sir, arising out of the
upswer, could the hon. member tell us
whether Government will get a refund for
the sugar found to be unfit for human
consumption?

Mu. Horpr-Jones: Sir, at the moment
it fs nol pscertained with any accuracy
how much of that sugar is unfit for human
consumption. It is likely to be @ compara-
tively small percentage. If it is ascertained
that the sugar is unfit for human con-
sumption in the sense that it is deleterious
to human health and well-being, we shall

do everything possible to obtain compen-
sation,

Mu. Mamu- Is it being ascertained
what amount of sugar is unfit for human
consumplion?

Me. Horo:Jones; “Yes, by the prope
aithorities. ' y proper

Masoa Keyser: When this sugar was
bought, was it not bought on definite con-
ditions and under a sample?

Mz, Hope-Jones: The sugar
tained through the Minlm;n o;“:'rﬁ
When the sugar was obtained, the position
in-East Africa was extremely difficult in
that we were down (o a few days’ supply.
Undoubledly there has been in my opin:
fon—although this is not yet a proven fact

—some slip up in regard to
first consignment, ¢ part of the

MRr. Havetoox: Arisin,
anm;:r, did the damage to &o&ughm;
pen in transit or was it i ndition -
Sea whippelt? it in bad conditic

Mn. HorpJones: Y

o
trying (o asceitain the ihat we were

precise facty,

+
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Is' Government aWare that thé Wayy

{0
: vu\‘t been delegated, that there is ade-. question
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: {ilr.iw)'“ Harris]
< of ‘copvincing
‘to- whom

i deported without offending against that
the Governor, or any principle. )
the. Governor's powers i >
of deportation: of  Britishsub-

a..for..conveping 8. jects, “and it would-not-be-in-order-for—

Commissioners™ Ordinance is working
against the interests of Mustim bene.

, ficiaries due to High Court judgmenty
in Zanzibar and in'Kenya? If the reply
is in the affirmative, ‘will Government
introduce an amending Bill in order to
bring the Ordinarice into conformity
with the Islamic Law?

Mg, O'CoNNOR: " Government is not
aware that the Wakf Commissioners
Ordinance is working against the
interests of certain Muslim beneficiaries,
thuugh_ that Ordipance’ requires amend.
ment in cerfain respects.  Government
is aware that ‘certain judgments of
the courts as to the validity of certain
classes of Wakf are against the interests
of certain Muslim beneficiaries. Govern-
ment is also aware of a judgment which
affects the practice of registering Wakfs
under the Registration of Titles Ordin-
ance,

Government understands that the Wakf
Commissioners are preparing suggestions
for amending, or hew legislation, which,
if approved, will be introduced as soon as
it can be fully considered, and which, if

T e

Ne.- 4I~SPwA{IIQUOR"Ummn :

Mg, Cooxe:

In view of the fact that a sum of £15
must be paid to ensure a special meet-
ing-of o’ Liquor Licensing Board and
that sometimes there are several appli-
cations - for. -such ~a special - meeting,
would - Government -.approve  of an
amendment to the faw to enable the £15
to be' shared ‘among: the applicants in

~place”of s the “present ‘regulation which
demands '£15 from each applicant?

MR Wyx Harmris: Government is ad-
vised that the fee of £15 prescribed under
section 20, of the Liquor Qrifinance, 1934,
as'amended by section 5 (c) of Ordinance
XXXII of 1938 is recoverable from each
applicant. Applicants have the alternatives :
of having their applications heard af the"
mectings of the Licensing Court which ere
vequired by section 14 to be held‘on the
second Mondays in Moy and December

me to do so. I propose to'do so‘on mov-
inig the second reading of the next Bill.
But 1 mercly mention the point now in
order to make it clear that the twa classes
are differentiated, or will be differentiated,

tUpon payment of £15
ore t can compel

ing Court. Since applicants §hou1d
! armally apply in time for the meetings to

f BFY
g fimé cover the -expenses of n.specxgl meet-
3

«1d on dates prescribed by the Ordin-
bfmm& Government's opinion the fee for

joned meeting should at the same

if these two Bills become law.

In the second place, 1 suggest that it is
wrong that afiens who abuse the hospi-
tality of Kenya should be entitled ta all
the rights which one would naturally like
to see conferred upon British subjects,
rights that they cannot be deported with-
out the cumbersome procedure of & judle
cinl inquiry and the like. The power to
deport aliens by executive: onder.is one
which most States retain, and -often use.
It is a power which the Home:Secretary
in England has had for the 1ast 29 years,
nd it is fairly frequently exercised. Hon,

ng
ready
Staring the fee of
courage carclessness.

Mr. CookE: Sir, arising out of that
- does not the hon. gentleman
malize that each applicant 1s not aware
that everyone is contributing £15; so thot
it is not o deterrent in any way at ali?

{Laughter.) r N reised Hor,
members will recall’ reading in the news

Mz Wyn HaRRiS: £15 would be a papers a fow weeks 5g0 ‘{f . ca;q_w_herc

- it was exercised, a casc in which some

alien agitators arrived with the intention,
judgingg from the newspapers, of taking
part in the dock strike which was then
continuing in the United Kingdom. The
Home Secretary exercised his powers Ao

deported them from the sirport El
could noy have been done here: Assu o B
thiey. had-passed the itmmigration aitho-

DEPORTATION (ALIENS) BILL
SECOND READING

Mp. O'Connor: Mr. Spcakcr,.l beg go
move: That the Deportation (Aliens) Bill
be read a second time.

Tt will be my duty presently to move the

: ing- Wi : \ to- bring the
técond reading of a-Bill dealing with the. . rigies; we should have had toDring L2
~ deportation of immigrant British subjects, . up before. judge in chanibers, with sl =

but this Bill deals with the question of the  tho '
deportation of aliens. ™ e case, let ‘us say,

- g t
 Under the existing law British subjects  {h¢Y could no

of communist agitstors,

damage would prabably

! nd the
and aliens- arg_ on the same 6?0'_1:&:; g:::' t:acn donc before we c“&:})dm
regards  deportation.. A deportats our procedure: work. That 8 oy
onder can be made by 8 judge-0BaINSt Ll UGecretary was denounce

cither, That, T suggest, shiould be amended
in two respects. In the first place, there is
a tort of unwrittén-principle’ or conven-
tion that in’ ordinary; times—1"do ot
speak of emerpencies—each part of the
Commonwealth should coatrol its own
undesirables. That is to say, that an un-
desirable or criminal belonging to one

communist.in Engla‘nd'asygmss
ith -ci fes. "I thil
interference with civil liberties. i
tll‘ml it-Is action which hon. mrc;\bt? e:'
this Council wold“be prepa R
dorse, and T suggest that we shou! s
here a' procedure which will cnabl; il

to be taken swiftly whes action 18 Iy

promifient

s e t necessary. . the,
ot s Comanmt ot 3. " e e st o
ofer part of the Commonwenlth. deportalion of - uf ;

Accordingly, British subjects who belong
to Kenyn should.not; 1 suggest, be de-
) NﬂedaxalLOntheothcrhmd.animm‘-
| grant British subject who belongs to some
other part of the Commonwzalth may-be

court by Wh°‘r“ an alien
any offence ~for - W= :
W\}»’Vcr to-impose !"‘P"’wmtdcw-
the option of & fine recd

<li-am-not-going’ to disciss“now  the s =1 %

delay. that {hat" entaifs; Even: o the: 5
have been deported st

g
A

4
kS

. 3 made ifa.
deportation order m3ay “"; bc:nvmd of
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= tion, o if a court certifies that the alien
7*is an undesirable person.and recommends

" his deportation, or if 4 court certifies that

"+, has been . sentenced in s foreign,

d'cscﬁbé— whn anahcn is “telling’ yoi
o heis not. Heisa perst;yn who ism

..o British .gqum.a~nﬁﬁm.prom'£
son, or a citizen of Eire (now-the Repubﬁ;

= golinfiy- within_four_years of his entry
“* into Kenya . for an extradictable. crime.

of Ireland),:In: these- days-wh ublic |
tional changes are made wuln::x m
monwealth éﬂd,;ﬁhm!.’we havé g’ pey

These provisions’ have been in force”in. conception” of the: status of Britith sy,

_England since 1920, and I suggest that it

is time ‘we_had them Here,” ™ - -

11 sometimes happens that an alien can-
not be deported. He may be a stateless
“pérson, he may have nowhere to go, it
may be impossible to get his home tate
to accept him. In those circumstances, if
he is recommended for deportation by a
court or if he is an undesirable person
as defined, he may under the Bill be re-
stricted as to his residence. The Member
may, in lieu of making a deportation
order against him, make a restriction
order, and under that he would be re-
quired to live within a certain area of
Kenya. Or a security order may be made;
that is to say, an order requiring him to
enter into o bond with sureties to keep
the peace and to be of good behaviour.

‘That is the muin part of the Bill. The
rest of the Bill contains practical provi-
sions, in which the existing law is singu-
larly lacking, for putting deportation
orders und restrictiva orders into effect.
These, I think, speak for themselves and
they are foirly fully set out in the
“Memorandum of Objects and Reasons”,
and 1 do nat think that T nced specially
mention them now, 1 shall deal with same -

“~obthem furthier When I'move:the secand

reading of ‘the Deportation of Inimig
British Subjects Bill which contains ml
tar provisions.

Hon. members will probably &
noticed as they. read lhroupah theb %’mh&ﬁ
sub-clauses (6) and (7) of clause 10 sub-
stuntally reproduce the provisions -of
«lause 4, 1t is my intention to move the
deletion of those subclauses in the com-
mittee stage;-they are redundant, | gave
instructions” for ‘their removal -as. long
ago as the Sth May but, by an error they
were not removed, and so appear i'n the
Bill. 1 propose to move one or two other
small amendments in the committee stage.

It remains only, 1 thifk; to ex ]
an alien it, and here hm'r:mage‘:!isz tlllz:
Ltish policeman: whom -1 used to know, '
who‘ when you asked hiny where a phu:
was, always began by explaining where it
w3t oot 1-am' afraid - that T can’ only

jeet,- namely ‘a”:status. attained  thr

British citizenship; it is not always. easy
to-say who a'British subject is, or whether
he will .be one tomorrow. Therefore, ]
have considered that the safesy coum; i
this Bill is to tie the definition. of alien
to the definition of ‘alien” in the Britith
Nationality Act, 1948. That is n matier
upon which there must obviousty be unj-
formity with the United Kingdom. The
term British-sflbject”, in spite of compli.
cations, is, however, I suggest still fairly
well understood, and so are the term
“British protected person”, and “citizen
of the Republic of Ireland”. If, therefore,
an alien is a person who is not any ons of
those, then I suggest that that is a suffi-
cient definition and all we need to know.

MRr. HobsoN seconded.

MRr. PareL: Mr. Speaker, | person-
ally feel that when the Legislature passes
a statute of this nature, very careful
(t'mnghl should bo given to all the provi-
sions in trying to find out if they are
really necessary in the form.in which they
are placed before this Council. In o matter
Tike™ this “theré: is” o tussle” between ‘the
sccurity of ‘tho”State and: the persopil .
liberty_—of~the’ citizen, ‘and. the ‘wisest
course Is 10" harmonize both, T find that
on occasions ‘in this country, and also
perhaps in ‘other countries, there-is.at ’
present a tendency to' follow in some
respects the: totalitarian régimes for the
purpose of having'a short cut at solving
the difficulties which are created by some
agitators. T'should say it would be wrong
for any British Government or any terd-
tory ‘under the United Kingdom to throw
away -lightly: the” éxperience ‘of “cénturies
of the British race in building up the law
l:md also”in the ndministration of that
aw.

1 recognize that, owin to the restiess-
fiess - of the” human' mind as a-result el
two recent world wars, there are in every:
state difliculties owing 1o’ certaln people
showing ‘loyalty fo- régimes ‘outside the
territory: on' ideological- grounds: or o2
religious matters, but 1 would: say that
when passing ‘alaw to-deal with (hese

“ Aty Bin %}
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Nr}‘P;l:s‘,] the questionl oif lc§)e1"sonal -
B ould-not -be_completely. over:
shoutd-no dfat in _tlus

-] am quite aware.l
s -thererare-ce W W
geeach hatred either on religious grou_n_dsr
on theories which they have borrowed

. :um abroad, particularly in the name of

A

m &t theories. However, T should
E,-““ﬁ,“nb’:‘v'cry frank and say I am per-
saally oot prepared at any time to trust
(¢ Government with wider power than
t ion. My experience with'the subject
m?émiyon lgcw is so unhappy mmu(tl
his Government that T personally woul
evcry time say that 1 would not like l(;
¢ more power pluccfi in the hands o
the Government than is necessary.

. . ; 1y
1 should like to examine particular]

{hree matters in this Bill. F:rst}y, the ques-
tion of the definition of convicted person
which appears in clause 2. I do not say

but at the same time . . .

pression “convicted person”

Mg, PATEL: | am sorry, Sir.

* In regard to the Bill dealing with ;nligns.
1 ahould like to say that the qucsuon(yo'f,
¢ interpretation of “undesirable person

i

- ig important, o it- could:be used for put-
poses other than what-the: Government
has in mind at present. * *Undesirable
peison’ means a person who s or has been
conducting-himself so as to be dangerous
to peace, good order, good government, or
public morals, or is or has been attempt-
ing"of conducting -himself in g ‘manner
alculated, to raise discontent or disaffec-

~

tion amongst His Majesty’s subjects or in-
- tbitants of the Colony, 0OF 10 promote
feelings of ill-will and hostility between
different classes of the population of the
Colony.” 1 quite see the difficulty of con-
fining the definition of undairal:.vlc p:g‘
sons. o the type of person whom i€
Government im;’:d; 1o deal with, but this
definition, in my view, includes all classes
of peopic and could be used at any time
when there is 8 difference of opinion be-

tween the Government and the citizens of
1bjs country on any impartant question.

“should like fo'say.that I personally do n
+nin newspapers.who, , feel inc Bills

Tue Speaker: The hon. member 'is
apparently dealing with the other Bill

which has not been moved yet. The ex-
is not in

clause 2 of the Bill which has been moved.

“Y'should like 10 ressrve my fematks.to
this ‘mafter when-speaking on the second
Bill.: Therefore; with: those:‘comments,. 1

usi
"Mk, O'CoNNOR: Mr: Speaker, T do not
think ‘that a long reply is:called for:s” -

1 would merely. point out with regard to
the definition of *undesirable person”; to
which the hon. member Mr, Patel has
drawn attention, that the- words .are
largely “token from ' the definition “of
“specious intention™ which has been in-
the law for a vety considerablé time, and -
that if. the_hon.‘mémber will consider the
existing - Deportation Ord!n:mc_e_"hejwll!
find somewhat similar words there. He has
not pointed out ‘in what fespect he thinks
that the definition‘is deficlent or 'goes {00
far,-but 1 suggest that it is absolutely.
necessary for Government to-have these

owers in respect of the class of person

‘here defined. He said thiat ft-would be

ﬁl tl::(gg\::r;illl :: h"?:;ley:::: ,“ogl;‘:?;d undesirable to throw away the experience
erp

of centuries of British .government, but
I have alrendy pointed out that the Home
Secretary in the United Km;dom fins-had
similar powers to those which we ask k(or
here since 1920 ' gr

I think there is only one thing “more
that | might usefully mention. He gyp
that this will give the -Government “ufi-
desirable  powers whenever ‘there s 8.

difference - between the Govesgment’ sid :

3 : ct i ale)
Icitizens of - this. country: 1 have
?é:d?‘éiﬂxiiﬁéd at some tength, and. n;n
“sorty: that 1-did ot make mysell p!?n n-
to the hon. member. that-we are’ deal hg :
with aliens In this-Bill and not pfoplg w :
belong to this country,” - RN L

*“The question was put_and fried.

DEPORTATION J(IManAlr}t e

JTISH 'SUB £CTS) - BIL
BRI oo ReADING

MR O'Conor:. Mr, Spea

British Subjects) ill be read 2 sccqnd
time. :
The Bill which we have just bﬂ;ct?nﬁckxxol‘
i 1t with the. n
L‘Lﬂa%e alicas, this; Bill deals wnlx} e
deportation of undesirable British subject.
deportalioh | cngwxegy,a.uk:‘c’:;dc‘.
cxisting law. a British-subject m@g{’“n d-
ported, however -[ong hc"‘hn::ud e
poed, owever much be has made 1

aier [begto
move: That the Deportation (Immigrant
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home. Thal is apainst the ratjonal prin-
ciple which-1 ioned a few
ago, that ‘except in times of emergency

grant British subjects who do not belong
to it, should keep control of its own un-
desirbles. Accordingly, under this Bill,
deportation orders may only be made
against British subjects who are immigrant
British subjects as defined and who do not
belong to Kenya, That expression also is
defined in the Bill.

I find that this Bili has been hailed in
wme quarlers as an example of Govern-
ment’s encroachment on the liberties of
the Briush subject. Objection has been
taken that British subjects may be
deported or restricted under it, and ob-
jection has been taken that in certain
circumstances  proceedings may be held
in camera. What are the facts?

You have had tn force in Kenya since
lanuury, 1923, a Deportatian Ordinance
under which British subjects may be de-
ported, ali British subjects, not only immi-
grant Brtish subjects who do not belong
to Kenya but uny British subect, snd they
may be deported after proceedings held
before a judge not atting 10 open court
but sitting i chambers Bul when Gov-
cinment, without altening the liability to
restiiction ordens (which also exists under
the existing law, although they are called
deportation  orders) puts forward o
measure under which, not all British.sub-
Jects, but only inunigrant British subjects
who do not belong to Kenya, may be
deported, that is, or has been in some
quarters, hailed as an example of repres-
sive legislution in scvordance with recent
trends. There is no question of a recent
ttend: the Ondinance is based upon a
model which is at least ten years old and,
s 1 have already pointed out, you have
thad a deportation Ordinance under which

::l)lzgnrixh fubjects can be deported since

b have said that Brtish subj
belong 1o Kenyy uy oot ;\c’c;:;o?tgg
\{t\dcr this Bill. What does “belong to
Kenya™ mean? It iy wually accepted that
a person belongs to a tountry when he
is either bomn there or bom of parents
who at the time of the birth were resident
there, Or when he has ‘been ordinarily
vesident in the conntry for -a cenai;
period of time, which is commonly {not

iwealih, while

universally) iakcn as seven yea
ngx_'s_rﬁ&*uéompreﬁng that pycri:{ f,?d,:‘
dence ‘becn. ordinarily. resident mnﬁn‘
uously in_any_other.part-of-the Copg ,‘,:
wealth. or.any..other” country forgives
years or upwards, I made a mistake iq
saying “any. other country™—I shoulg y
.in any other past of the Commonwealth
for seven years or upwards, He js also
taken as belonging to Kenya if he hag
been naturnlized as a British subject in
Kenya, or if he is the son of the wife of
a person who belongs to Kenya. You wijl
find “belong to Kenya” is thus defined in
clause 2 (2) of the Bill. If a British sub-
ject belongs to Kenya within that defini.
tion, he cannot be deported.

I have been asked some questions with
regard 1o this sub-clause, and 1 think |
had better take them in order to try to
clucidate them,

In the first place, 1 have been asked why
a British subject, if he has not been bom
here of parents ordinarily resident here,
should have to spend seven years before
he is considered to belong to Kenya,
whcr;as a person naturalized in Kenya is
considered to belong to Kenya at once,
although the actual residence has only
been for one year, if he has speat four
out of the previous seven years n the
Unmited Kingdom or some other British
territory. 1t is suggested that there is an
anomaly there, because a British subject
has 10 spend seven years, and the
naturalized 'personcan get his status of
belong{.ng'lg_‘ Kenya~at' once by the
naturalization, although he may only have
spent a lesser time,

It does appear nt first sight that thit'is
anomalous, but I suggest that in fact
xhcrq is no anomaly. What you have to
consider is; where does the man belong?
A British subject starts off by being »
British L:'hcl t‘.l_l-to
some part of the Empire.before he comes
here, and it is a question of his changing
the part of -the Empire to which he al-
ready belongs for Keaya, and it is pro-
vided that it takes seven years® ordinary
residence 1o do that. On the other hand.
take the case of a naturalifed person. He
is not a British, subject: ex hypothesi, but
upon - becoming - naturalized as ‘a” British
subject’ bie' will in many cases lose his
{lsauurlu\li!y of origin and, therefore, if he

n5taccepled as belonging to ‘Kenya,
he' has nowhere to go.‘g'ngi does not
apply to-n British subject, because he still

¢34
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- belonging to that part
his status of bel o e which-he -

a?:“ is why it is generally accepted that

; tory by its own act accepts a
(bmna f(ocrr r:atu'ral'ylzzation (am.i, .oi cour.«scci
e applicatons  are scmumud,faxlklm
eeptance 15 the voluntary act of ;e
;;o\tmor of the tervitory on behalf o
His Majesty). when a territory accepts a

] on as a naturalized British subject by

he Governor of that territory,
&lﬁuolf;:crson is considered as belong-
ing to that territory. If we were to try
and deport tum, where would he go? That
is the reason for that apparent anomaly.
Next, | have been asked: what does
»ordinary resident” mean? You will see
{hat for the purposes of this Bill a person
is 1o be deemed to belong to Kenya “if
he or she 15 a British subject and (a) was

born in Kenya or of parents who at the .

time of his vr her death were ordinar}ly
resident in Kenya; or (b) has been ordin-
arily resident n Kenya continuously for
a period of seven years of more and,
since the completion of such peno_d of
residence, has not been ordinarily rc.smct%t
i any uthec part of His Majesty’s
dominions” and so on. | am asked: what
does “ordinarily resident” mean?

I want to make it quite clear that con-
tinuous “ordinary residence” is mot the
wame es continuous actinl physical resi-
dence in a territory, and. is not in my
opinion broken by temporary absences. It
is a question of fact in each case. Ita
man has a residence here and is ordin-
arily resident here and goes out of _thc
country, let U3 say to the United King-
dom, intending to return, he will not, in
my view, and nsC
this is supported by the authoritles, by

that fact of leaving interrupt his ordin-

3

ary residence here. 1 want to make lllh:l
01
members will see when they come 1o
tamige the definition of “immigrant
Batsh subject” further down that there
five years continuous
residence. We are now talking about.
ordinary residence in the definition of

ditinction  quite plain, because

5 a case of

“belong 1o Kenya™.

1 have said that if a person belongs to
Kenya within the definition, he cannot
be deported under this Bill as o -British
subject. Also, if he is not an immigrant
British subject, he cannot be deported.

so far as 1 can aseertain

Under clause 2 (3) you will see the defini-
tion of an immigrant British subject:
*For-the--purposes-of-this-Ordimnee—g—~———~7
—person=shall-be-deemed -to~be-amimmi=—=""

grant British subject if, at the date of the
service upon him of a notice under sec-
tion 7 of this Ordinance, or, in the case
of a convicled person, the date upon
which he is charged with the~offence,
he is a British subject and has béen resi-
dent continuously in Kenya for less than

a period of five years,”.and then there.
arc certain provisos which 1 wili deal with
presently. '

1 had beiter mention now proviso (i),
which is to the effect that “residence in
Keaya shall not be deemed to have
ceased to be continuous merely by reason
of the fact that it has been interrupted
by a period or periods of absence from
Kenya on leave or business, if s'uch
period does not exceed, or such periods

6 “vol in the aggregute cxceed,. hinc
Tonths™. 1 want to make these points
with regard to that definition.

the first place, this is actual resi-
dc:lr;c. ot ordinary residence, s0 that you
cannot leave and come back, and that is
the reason why this pmvi}o of allowing
absence of nine months is necessary ‘lo
cover the case of a man who goes away
on lcave or business angd comes back. lp
the second place, it must be actual resi-
dence prior to the date of the wmmsqqc‘: _
ment of the. pzos:qugngg.vgrd x_uy”:rre'sb.é i
dence, on the other “hand; myhnvc
completed at any time. A man may have
been here as a child and have comple f
his seven years ordinary residence, 1:3‘ ’,'
provided he has not resided wn&nu&m‘
for seven years in any part of the Com
monwealth, he retains his status 0!
! . On the olh;:(r handl;un'

ong-to Kenya |

man who docs nm‘;:xlnt B!@!ritish subject,
has to have done five years :g;:‘i:;o:s
TS fing tgc}:;:ccﬁ:n l!::cs his statiss
- ot”. 1 hope that that ma
clear. In cither case, if citl:;r
ods has been comp}clcd{,_ cc‘
man cannot be dc‘;‘):rl:c;l.o'{t;t” Bs':f}:h t

viso (ii) at t : ‘
(Boilll?"(l’hal the Secretary of State may: per

mit the period of five years to be. in-

reased in @ special case. .
) { have not yet drawn nl:;na:lon ;o E‘r;oo
viso (i) It simply 33y$ L b
Juring which an immigrant

the position
of these peri
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jeet-is subject-to a deportation order or
-~ restriction” order; or I¢“{n"prison or
<= detertion camp, does not count in mak-

mna

ing up-his five years, which 1 think hon.
menibers will agree is a reasonable pro-
vision,

The next question 1 have been asked is:
Why should British subjects be deported
at all? It has been pointed out to me
that they are not deported from England.
So far as 1 can ascertain, it is true that
British subjects are not, at present, de-
ported from England, although they are
from many parts of the Commonwealth.
That, 1 suggest, is probably because Eng-
‘land is & mother country. But even a
mother's patience may fail if her sons
altack her, and according to the news-
rapers—I have no official information on
this, but hon members may recall secing

W Teport in newspapers to the effect that
cgislation is  under consideration in

England to allow the deportation of
British subjects,

t have already pointed out that Kenya
fas had that power for years, | am not
wmtroducing anything new in that respect.
On the contrary. | am curtatling the
dlasses of Brtish sohiects whe may be
sepurted to Bntsh subjects who do not
belong to Kenya and who are immigrant
British subjects, as defined. | think that
hon. members will agree with me that
we must retain that measure of control
over British subjects which 1 have just
ndicated, because there are  British
subjects  wha, although  they  have
that status and that honourable status
unfortunately  ubuse  it.  There ar:;
British subjects who, for the purpose of
obtaining a British passport, or for the
purpose of enjoying the benefits of
British fibernt ideas, or our {ree instity-
tons. or our British judicial procedure
will be keen enough to claim that stntu;
but who, nevertheless, are implacable
cacmies of everything for which we
stand i T snggest, that class that we
should be able 1o control, either by re-
sriction orders or by escorting lhefn to
Mombasa and pointing out that the whole

world, except Kenya, § ¢
(Laughter,) V2. 1a before them,

We also desire o be able t
criminals who do not bclongo l%“l’(:liylg
and -are immigrant British subjects; and
that the !}lll wil] Permit-—<criminals ‘;f the
cl:tu indicated: thit i 1o 13y convicted

e

pcrsf);;.—A “convicted person” is defined
as "a person in. respect-of-whom s
_court _certifies .to -the- G
has been convicted, either by thas count
or by any inferior court from which his
caso has been brought by way of appeal
of any offence punishabie with imprison.'
ment otherwise than only in default of
payment of a fine™.

There are certain differences between
@his Bill and the Bill to which you have
just given a second reading, and | had
better point these out. The deportation
authority in the first place under this
Bill is the Governor in Council, under the
other Bifl it is the Member for Law and
Order. Only the Governor in Council
may make a deportation or a restriction
order, or a security order. under this Bilt
Also, no order may be made under this
Bill without the intervention of a court.
In regard to aliens, you will recall that
the Member may deport them by an
executive order without the intervention
of a court. An order. as | have already
pointed out, may be made in respect of
4 person convicted of a crime for which
imprisonment without the option of a
fine may be imposed, and that may be
donc upon the recommendation of the
court that recorded the conviction, and

an order may also be made against an
undesirable person.

The debate was ndi;)umed.

Council -adjotirned at 11 am aond
resumed ar 11.20 g.m. '

SCHEDULES OF ADDITIONAL
PROVISION
Ma. MarmEws: Mr. Speaker, I beg
lo move: That the Standing Finance
Committee Report on Schedules of
Additional Provision, Nos. § of 1948 and
1 of 1949, be adopted.

Mr. Ranxine seconded.
The question was puj and carried.

STAMP DUTIES,
Serect ComMmiTTEE REPORT
Me. Mormimer: Mr, Speaker, 1 beg to
move: That the Select Committee Report
on-Stamp Duties be adopted,

The report of the committee has becn
;:h_qedr ia the hands of hon. members and
1t 13 fully. detailed. Contequently, there
is little necd for me 10 enlarge upon what

overnor “thaf fie

1 4 somp Dt

e 0
o vonger than it need Have been, be-
-t
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imer] . ‘
Mf“’tx:onmined. The report IS some-

rp——

4 werape

i felt that ton, miembers
@dl:in:xmr;uch interest in seeing the
uriled figures of the stamp duty revenuel
riod of years, not only in genera

on the particular items on.wl'uch re-
wigion- had been proposed. It wilt ~be seen

the report that the committee re-

e practically all of the suggestions
gﬁined in the original memorandum
for.increases in the rate of stamp duty.
T reason for not recommending the
sdoption of those proposals was for ﬂ}:e
mst part that, in the opinion of the
committee, the adoption of the recom-
mendations would retard development,
«ould be u definite blow to enterprise,
1nd would also detract from the invest-
ment of mew capital in this country.
Comsequently, the committee recom-
mended the rejection of most of the
major proposals

Thete are, however, a few items 1O
shich | will draw special attention, and
the first 15 paragraph (d) on page 4 of
the report. dealing with share lrgnsfers.
The share transfer rate at present is § per
wnt. In Great Botamn s 2 per cent
The stamp duty on the transfer ql
mmovable property in this country s
1 per cent ad valorem. It is difficult to
find in the present stage of the develop-
ment-of this country any logical fedson
shy the stamp duty on share transfers
should only be a quarter of the rate
applicable to transfers of immovable pro-
perty, The committee did not, however,
feel that there was at present any justifi-
ation for an incréase, but we do suggest
that-the financial advisers to the Govera-
ment might keep this item in mind when
they are looking for a source of further
revenue,

The only items in  the original
memorandum  which  the  committee
rcommended for adoption are the items
o1 pages § and 6, lettered (g). (), () and
. 1 will briefly refer to these.

trm (g): it is recommended that
veceipts for salaries and wages should

- Botrequire the affixing of any stamp-

lem (h): When a company is re-
“ostructed, or when there is an
malgamation of companies, the com-
Ritlee recommends that there should
b 1o stamp duty chargeable, except on
e increased capital. Item (7): On trans-

fers and conveyances between: associated
companies, here again the committée re-

the lines of -the English
law, to render such transactions subject
to a nominal duty only of Sh. 10 instead
of the present ad valorem duty. Item (j):
The committee made a number of recom:
mendations i line with the original
memorandum on insurance policies. For
the most part they consist of the intro-
duction of a fiat rate of Sh. 2 on a variety
of insurance policies, instead of an. ad
valoremt duty. There will be very little
difference in the actual revenue derived,
but it will make the administration easier
and wifl be acceptable for the most part
to the insurance companics. We' recom-
mend two small additions to the original
memorandum by the introduction of the
words “or air” in the section dealing with
accident insurance policies for gmglc
journeys-for travellers, and also the intro-
ducBon of a new sub-article dealing with
solicitors' indemnity policies which had
previously been dealt with under an omni-
bus clause.

Those are the only itcms in the original
memorandum which the committee fc!l
Lble 10 tecommend foi adoption by this
Council. We did, however, h‘.\vc.broughl
before us a few other items which were
regarded as anomalics in the existing
stamp .- law.

ere rejected as being undpsimble at the
:rescml stage of development of lhi;
Colony, but one item we do recommen
for udoption, and that is mentioned in
paragraph (b) on page 7'. It sefers 10:
class of instrument which is somewhat un:
usual but which nevertheless does occulr
from time to time, where 2 I|qu|dlntolrdn{
disposing of the property under § qll:c g
tion, and immovable property 18 { lhi
transferred to the real owners, thai.l?. e,
shareholders. It i; n;lcrdz ae;r;;;:!s::: :':q n

tiguidator of the shar

‘phreopf:gy 1t had been ruled by the co:{)}:
in 1940 that ad valorem duty was pay. o
on such transfers. Tt is felt, howc\{;r, e
the charge is upjust and that cde .
should bc amended to rerme y i
incidence. When shares are Irans st L
those circumsmncld.'m; f:;zo ;s s\;”h;athe'

js no Jogica g

i:r:ct:‘;;eum should pot be apph;%::o lll;:
wransfer of immovable property.

c
mittee therefore recommends that thi

Ordinance be amended to provide for only

that legislation. shonld be.. . o

These were caréfully; con:. .
sidered: by the committee, Some of- them>-

et .—:—-1"

TR
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{Ms. Mortimer] .
a nominal duty of Sh. 10 in such circum-
stances,

T hat T the-committee’s Tccom:
mendations. There will be very little
alteration in the revenue cither one way
or ‘the other by the adoption these pro-
posals, but they do help to clear up & few
anomalies in the existing law and remedy
a few defects. Legislation will, of course,
be required to carry out the intentions of
the committee, if the report is adopted
by hon. members.

Mr. RANKING seconded.

The question was put and carried

PENSIONS  (INCREASE)
(AMENDMENT) BILL
Sterer Communter Repory

M. Hamiwigr . Mo Speaker, 1 beg to
mave  Fhat the select committee report

on the Peasions (lncrease} (Amendment)
Bill be wdopted

! propase m the tinst place to give a
very bnel résumé of the existing legisla-
tion The onginal Ordinance was enacted
n P8, and 0 was amended in 1948; in
1949 0 Bl was introduced which would
Yas e hiade futthier amendments. That Bill
way not passed by the Legislature, and
was referred to the select committee,
which has now reported, for examination
ot the possibilities of increasing the rates
ol increase. The essential features of the
legislation are, fitly, the mtes of In-
srease; secondly, the ceilings above which
no increase is payuble; thirdly, the amount
of meome ather than pension which may
be disregarded in order lo ascertain
whether an individual falls below or
ubnvc_ the ceiling; fourthly, the ratio of
non-Europesn to European ceilings and
rales of increase: and fifthly, the age of
the pensioner at which the increase begins

o operate. These are the i
ogoperate. esseotials of the

The 1948 Ordinance enhanced
th
o ncrease over the rates of lh: ?9‘4?
Oynhn.mu- fairly considerably. The 1949
Bill adnvitiedly did not make any substan-
mfl ‘mprovement in the rates. of increase
o\xer the 1948 rates, but it did introduce
other substantia} improvements “ in th
scheme a3 2 whale, 3 it
had been rus;la :!‘hc ceilings for Euro-
v NONErs were raised
£300 in the 1948 Ondinance 1o £450 if\r?hn;

™
1948 Ordinance, and to £645 in the 1549
Bill. The 1949 Bill fixed the same ceilin,
£645, for European,ynmarried oy
“The-Asian-rates™were "détcrmined by (he
appropfiate ratio ‘in al] those cases. The
amount of income other than pension to
. be disregarded in deciding whether an jn.
dividual falls within the ceiling, for a
European married pensioner, was £52 in
the 1945 Ordinance and was raised 1o
L?.()O in the 1949 Bill, The 1948 Ordinance
dxd' not alter the figure of the amoun;
of income to be disregarded. The nop.
European to European ratio was 55
cent in all three cases, that is the 1945
Ordinance, the 1948 Ordinance, and the
1949 Bili. The oeemlive age was 60 in the
1945 Ordinance which was reduced to
55 in the 1948 Ordinance, and would have
been reduced to 50 by the 1949 Bill. The
1949 Bill would have made the aiterations
it introduced effective from January,
1944, that is the date the original legisla-
lion began to operate; in other words, it
wias retroactive,

Turning to the report of the sclect com-
mitice, paragraphs 5 and 6 deal with
ll.lc basis on which any increases tn pen.
ston can properly be made. The select
committee considered this poinl al sery
great length, very carefully, and after
listening to a great deal of evidence.
rcact_:cd the unanimous conclission that no
pensioner has any-tight to any increase
of pension; and:that the use of public
funds for increasing the pension which an
officer "has eamned by his service could
only be justified on the ground of hard-

ship, That is, a pension increase is.qoly -

justified if it can be shown that the indi-
vidual will suffer hardship if no increase
is given, That is the fundamental basis
of the committee's report,

Paragraphs 7 and 8 of the report are
concerned with the ceiling and, of course,
in considering the ceilings the committee
naturally had in mind the conclusioas it
had already reached regarding the funda-
mental basis of hardship. On that basis
the committee came to the conclusion that
there is no case for incredsing the ceiling
of £645 which appeared in the 1949 Bill.
and which was to be applicable to both
married and unmarried. European pen-
sioners. The committee did, however,
think thalhlhc ratio of non-European to
European increases and ceilings should be
altersd from S5 to 60 per cent. The 53
Per cent came from the Mundy report o

e

b

3 g7p0p
4 fied

Ty
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1 .
Dﬂﬁ:ﬁiv]mg allowances, which Was

<ok in 1044 or 1945 The figure

r.\:; ! lm:cm was considered.to be more
4 '?;Eirm because that- is ~the-figure
by the Holmes rcportEon salaries
i the ratio of non-European to
- fo:alanes in posts of the unified

gzopan

AES. .
Paragraph 9 of the report is concerned
sith the amount of income other than

st ich may be disregarded fqr the
i :?decidmg whether an individual
ll; within the cziling or not. We came to
(b conclusion. after listening to ti_m evi-
¢ece of a large number of pensioners,
it there is a case for increasing the rate
for married pensioners to £300 and for
single pensioners {0 £200. There again the
0 per cent ratio will operate to determine
i the case of non-Europzans the .amoum
of income other than pension which may
ve disregarded for the purpose qf QcCId-
ing whether an individual came within the
celling of not

Here again 1t necessarily follows from
our conclusion regarding the fundamental
tsis of increases. which was that they
mugt be based on hardship, that one can-

ot ignore private income altogether for
this purpose Y .-u canndl pay a person a
pension increase on the ground of hard-
ship if he has a substantial income apart
from his pension.

Paragraph 10 of the report is concerned
 with the rates of increase. Here-we-found
it necessary to compare the pension-on
pre-revision terms plus increases with the
pension which would be payable to an
officer retiring from the same post, with
a-simitar period of service, on post-revi-
sien tesms. We-discovered that the 1949
isgreases produced the result that the pre-
tevision pension plus increments impinges
very dlosely, and in some cases actually
ticeeds, the pension which would be
Ryzble on post-revision terms. We there-
fore found n impossible to recommend
Ay increase over the 1949 rates. You
conld go on for ever examining particular
€23 10 sce whether the pre-revision pen-
ot plus increases exceeds the post-
mision pension. We had a very large
fumber of cases worked out by the
Arcountant General’s Department, and

conclusion we unanimously reached.

Paragraph 11 of the report is designed
Iocaver special cases. in which even when
0 increase has been given, there is still

hardship. We think that cases of that kind
may occur, and the report recommends
therefore that an ad hoc committee
should be sct up to.consider.cases.of-that -

sort. - Special’ increases -under - this~pro-=" -

vision would be limited to cdses in-which
the pensioner is already in receipt of a
temporary increase; he must be more
than 65 years of age or certified unfit for
employment on medical grounds; he must
have completed ten years' service with the
Kenya Government, and he must be fesi-
dent in Kenya. 1 think that ail these pro-
visions are clearly necessary, except that
the last one may require explanation. We
came o the conclusion that it would not
be practicable to operate this arrange-
ment at all unless the pensioner were
resident in Kenya, because it would not
be possible to inquire into his circum-
stances. Moreover, at any rate in tl_le
case of European pensioners residing in
the United Kingdom, there are many
ays—in which it is possible fqr such
People to live cconomic:}ll.y \thch are
not possible for a person living in Kenya.
This is a very difficult subject. The
committee gave it very cnreful con-
sideration over a long period and
examined a large number of witnesses.
The committee managed 1o reach
unanimous conclusions, except that the
hon. member Mr. Madan and lh;
hon. member Mr. Ch«:mull'nn found 1‘;
necessary to make 2 reservation in regar )
to the general principle of the 60.per Lt
rule, althcugh they did not object to ¢
utilization of the principle in”those par
ticular cases.
1 beg to move.

MR. PADLEY seconded.

in conformity with rule

Rules and Orders, 1

is report be sugmmcfil
i unci

committee of the whole Cou

vtvt;xeirle it can be morc thoroughly gone

into, paragmph by pnr.\graph,

{ do not wish Lo put any

ay, but | have been

Mg, COOKE:
80 (3) of Standing
beg to move that th

T SPFAKER
tin in your W
fobc:]t;ri:; up the minutes and ’{‘hﬁnfcc::h:c;
- the Bill itself was withdrawn. ch e
reading had been moved, but lt' cwhcn
Bill was withdrawn- Rule 80 nfp 1:5 o
Bill has been comn;gttc:!y ‘zva , The
mmittee in the or ina - The
fr?mion on which this present sc::c:n :‘t)ion
mittee was founded was 3 separd

a

B e ot L catas
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iads,’ I-think, by yourself, after the Bill
had been withdrawn, and 1 am therefore
in grave doubt as to whether you can. rely

thought that, if you werc very much op-
pased (o this report, you could move for

its recommittal or something of that kjnd. *

Looking at it in May, it is said: “In
some instances the House has resolved
itself into u committce to consider the
repost of a select committee”. Two
instances are quoted, one in 1889 and
one in 1796. (Luughter.) (MR COOKE:
Thiat wis before 1 was born, sir) If you
move, and your motion is duly
seconded, it will be put.

Mn. Cookt: 1 beg very respectfully to
ask for reconsideration of that. I think
you have hased your conclusion on a
technicality 1t was only on my giving
way 10 order to expedite the business of
this Councsl that 1t did not go to u second
reading und was referred to a select com-
mittec I you look at rule” 79, which is
the rule | stand on, you will see “A Bill
may be referred to a select committee
either on its sccond reading as provided
w rule 69 or while under consideration
1 committee of the whole Council™ This
rule 80 to which | refer now would have
applied, provided ten members nf;rccd. if
1 had not, 11 order to make it convenient
to the Council and to suve time, given
way.,

THY SPLAKER: U is because § did not
wish to pass a ruling upon a technicality
that | said at the conclusion of my ruling
lha} 1 am quite prepared to put n motion,
which is that the report be considered in
a commiltee of the whole Council, if that
notion is duly moved and seconded.

Mr Cookr foved: That the report be
(r‘c[errg;i to 2 committee of the whole
ouncil, to be considered
paragraph. pamgraph by

My, Biunotie . 1 should ik
3 . ¢ to second
the motion, as | have had a difference of
u.pmlun with the hon. Member for the
Coust on tho malter. (Laughter.)

The question was pwt and earried.
Council went into committes.

MR, Vasey: On a point of order, |
take it no one £an move an amcndménl
1o the report, since it is the report of the
gtnll;mw concernied. 1 take it hat all
that can be done is that the récommenda-

tigns-of ‘the report can either be aece
or not accepted. We are, I'suggest, nop
deavouring to alter the words ip wh,%;

the_hon. gentlemen®on-the: saleetcc:
have- ~mitiee-have 1iTade their recommen, m.

to this Council.

THE CHAIRMAN : [ think th

ber for Nairobi North is co:t:cot.n‘xt;?:i
that all that can be done is what is
stated in May: “On the consideration of
!he report motions may be made express-
ing the agreement or the disagreement of
the Council with the report as a whole
oF wx'th certain paragraphs thereof, or for
agreeing to the recommendations con.
|a§ned in ll_lc report generally, or that cer-
tain exceptions l:f omissions may be made
which are founded upon or enforce the
rgsolutions of the committee, or are other-
wise relevant to the subject matter of the
report or to the business of the Com-
mittee”. “Agreeing to the recommenda-
tions contained in the report generally, or
with certain exceptions™ will aow some-
thing to be cut out, | suppose, but it really
does not as far as I can see allow anybody
to put anything in. That is how I see the
matter at this stage.

Mr. Cooke: It was the custom to
recommend that such-and-such should be
put in. For instance, on the Standing
Finance Committce report onc was
allowed . . . T

- Toe CuAirMAN ;" All 1 am trying to do
is t0 get the matier in order as to whether
this report which you have moved to be
taken paragraph by paragraph arises oul
of a pgenernl debafe that the report be
adopted. You want it in committee. I§ it
then really your intention to have the
question whether this report be or be not
adopted, or be adopted with exceptions.
dealt with in committee?

Mr CookE: Yes, it should be adopted
with exceptions.

THE CHAIRMAN: Then, I will put the
question in this form, that the first three
paragraphs be adopted.

The question was put and carried.
Faragruph 4:

MR, Hoexins: Mz, Chairman, | am
myself a pensioner and 1 would not b
speak;;g on this unless 1 had been "l
quested 1o do so by other pensioners.
should like to draw attention to the fact
that the select committee scems to have
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, N"‘.Hofr m,]c of the main points which

o wis asked to consider, and that was to

T

X B ether the.ceiling should.not. -

o all pensionersl.hThnt p‘oin;
p rred to at all, and the resi t of

Lnddo‘ienr; so is that people’ who have
sorked less years and have presumably
eot held such important posts, are now
heing, 00t leveiled cown but are now be-
ing brought up to the pensions of those
people who worked longer and more effi-
deatly. The report, because of the lack of
consideration of that point, only makes
provision to help people w\th.smxﬂl pen-
gons and to bring their pensions nearer
1o the level of those who merited higher

peasions.

M HarTweLL: Mr. Chairman, 1 think
ihat paragraphs 5 and 6 of the report
atisfactorily cover that point. If it is
accepted that the increase can on!y b.c
granted on the basis of hardship, it
necessarily follows that ne increase can
be granted above a certain level, whether
it be an income level or a pension level.
The essential basis of the committee’s re-
port is that an increase is justified on the
ground of hardship. It therefore follows
that when you reach the leve! where there
i no hardship. no increase can properly
be given.

Mz Vasev: 1 would suggest, however,
that surely the select committee covered
the point raised by the hon. Member for
Aberdare, because if 1 read their terms of
teference aright, it was that they were
appoisited to consider whether the pro-
visions of the Pensions (Increase)
(Amendmeént)--Bill, 1949, could be ine
creased, and to make recommendations.
5 1 take it they must in their terms of
reference have covered that point.

M. Hartwern: That js so, $ir.

On the question put and carried, para-
graph 3 was approved.

IS lpplicablc t

Paragraph §

Mr Cooxe Mr. Chairman, I would
also disciose the fact that 1 am 2
pensioner, but 1 would also disclose the
fact, as | have done before, that I have
% intention of accepting this increased
pension, even if it is increased, and it
mly be no sacrifice in this matter, be-
Quse | realize that the increase of my
Pension would be something in the nature

of £6/14/2d., about the price of half 8
case of whisky. (Laughter)- .

_It is only_a year ago since I, especially, -t
on- this- side- of -Council-wasfighting on™ "¢

behalf of the members on the other side
of Council for increased salaries, and-l
think I can say without betraying: any
secret that 1 was probably “the. chief
protagonist, or one of the chicf protag-
onists, on this side of Council to ensure
that that equitable demand on their
part should be acceded to. Now, if 1 had
employed the arguments which my hon.
friends employed in this report, those
gentlemen on the other side of Council
would have received no increase of salary
whatsoever, because it was not o right,
but it was certainly an equitable thing to
do, and some of us would prefer equity to
a mere legal right.

Now, this paragraph to which T am
now_ referring  states that there is' no
jihifl will admit that at once, thereisno
right. But I do say that for the common
weal, the common good, and also for
equity, it is only right that a pensioner
who has retired at the time when ha
could calculute that the pound had s cer-
tain purchasing power. should ‘in equity
fee! that the pound on which he had re-
tired would continue to have that same
purchasing POwer, accepting the normal
fluctuations which cverybody must ex-
pect. ‘But nobody expected, for instance,
the second war to come which rcduged
the purchasing powet of the pound to
about ten shillings. o
t is for that reason that 1 refuse to
nczl:cpt the conclusions of this pa“rﬂculm:
paragraph. For instance, it says: "It qn{
not be claimed that a pension must be '?d
such order that its xeflplcu! Ql:g;lnk
always be free from want - Well, 1 ink
it should be claimed that the redplcu.
should always be free from w:}n:}. nc:arn
tainly want in the-term that the e
should al any rate have eriought m,f&_‘),',
to keep himself in deceney and very o

i i free from
difficult indeed to keep )
.‘:x:ryn. xltl we apply the criterion !;, :Ikll;
gentlemen on the other side, we h‘:c 0 o
say to them “Friclnds, Weu Ido i 3
» and notably WO !
::‘c‘:\nswho are _sigmonlioe t:o ;:x:rymgqﬂ.
they came 10 : :
the cost of living Was very ?glgt;&:bg
came with the definite unders! ,
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4 {My, Cooke] )
knew . exactly “what their posilion was,
what'the purchasing power of the £ was,

“country. when- they - rightly, and very
fightly, - claimed an increase of salary.
They. knew what .their contract was as
soon as they entered into it, just as the
pensioner knew what his contract was.

Therefore | move: That paragraph 5
be not adopted

MR, BLUNDELL : ‘Mr. Chairman, I was
4 member of thé select committee, and 1
should like to assurc the hon. Membet
for the Coast that in two aspects | was
a ber of the © ittee with a0 very
open mind. They were particularly the
question of an” increase in equity, and
parucularly the question of the incans
test.

I do not think that you can accept that
a henstoner has o nght—and the hon.
Member for the Coast has agreed to that

to an incicase, and | believe thaf if you
accept that 1o equity he must have an
ncrease you will be committing a con-
suderable wrong on many other members
of the community The community docs
aot anly consst of pensioners, and it
would be an absolute wrong doctrine that
tecause o man caters Governmen! ser-
vice be must auvtomatically have wellure
from the cradle to the grave. 1l would
he impossible to base any system of pen-
sions on s datum line sufficient to cover
want for the simple reason that terms and
tength of service are so different. Some
may serve the minimum time in Govern.
ment service and then say to the.com-
imunity “Now you have got to see that
1 am {ree from want”.

Such a situation is impossible. In fact,
ote must be very sorry for pensioners
who cntered terns of service which will
give them in their old age—and T stress
the point—after devoted service to the
community, a ressonable standard of
living, but the capitalism of the world
war has altered that, and it is a risk which
1 think any individual who cnters upon
the uncharted seas of life must expect
because we have only to look at the mnn
who scives us, we will say, behind the
counter of & shop in Nairobi, He has
hpill up by great abstinence his. trade
with no hope of s pension, he has built
up his defence apainst want by savings
during. his: life. He does this during. his
pe:fo:.\ in the shop ia Nuirobi, and invests

,~and they had ngt been five months’in the

those mwing _fo certain measures  §:4 oy, Vasey) . .
E p"'-aid aot come to this conclusion no

in England, there is no- questj
ever that savings of, people ;znm:}:?m

. have heéen enormously-reduced g T

cost of living. has been increased ang in
[nct,'those geop!e who saved from u;ej;
snlnn:; against-want’ are in exactly the
-same boat as the pensioner. Y.
remember that. o M

When you say that in equity you must
increase cvery pensioner’s pension, you
must remember- that -the- great majority
of citizens are in exactly the same boat
and that must be carefully gone into be
cause you cannot grant to one section of
the community, in my view, special treat-
ment because of theocataclysm of the
world war. If we do so we should pass
a motion in this Council urging the
measures that Mr. Dalton took to reduce
!h:(mccmcs of peuple who invested in
nationalized .industries, and we should
ask Government 1o take measures to in-
crease the rates of interest. You have got
to view these things not from the specific
case of the pensioner.

For that reason, after the most exhaus
tive argument, the committee came 1o the
conclusion that the only real test is onc
ui lwrdship. No decent citizen here wishes
to see a man who has given good service
to the Crown or Government reduced 1o
penury in his old age, but at the same
time no-decent citizen’can accept the
doctrine that because & fian “enitérs Gov-
ernment servicé automatically he need
never want. (Hear, hear.)

MR Vasey: Mr. Chairman, | find
myself in a little difficulty on this para-
sri_xph While one may agree or disagree
with }he conclusions of the gentlemen
who signed this repost, I suggest that this
paragraph you reject. It i
no recommendation, and that i¢ what |
tried to point oyt at the beginning. Us-
less it contains a recommendation, 1 sug-
pest that we cannot reject a statement of
their opinions after having appointed
them. All we can do as a comumittee of
the Council is to stafe that thé recom-
mendations are not acceptable—they
must be either decreased or increased. |
suggest that it is not possiblé, as the par2-
graph does not contain a definite recom-
mendation, to reject ‘it. That was the
point” of order which 1 tried to make
clear a1 the very beginning..J cannot 2}
that the hon. Acting Deputy Chief Secre-
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= say that my.hnn.;frig:nds“‘
pre than .20 53 aiied - the TEpoOrT

her side wh 1 T
;'ﬁ:ﬁomc to this conclusion, while 1

' ared to accept the recom-
ek no_tol;cs plrtfepy may make from that
cocusion fater in the report.

Mi Cook: Mr. Chairman, the hon.
\smber for Rift Valley is in volcanic
;;::;Sﬁon again this morning, but we want
p treat this from a more logical point of
ew: The fact that 1 cannot r_edress the

ces of everybody in this cou;xtry
wffering from the present high prices,
Jould not debar me from trying to re-
tress any grievance that T can.

My hon, friend had mthgr sarcastic re-
ks to make about civil servants ex-

ing this and that increase of pension,
but we are acting complete consonance
with the farmers of the country who,
shen the cost of their production -goes
up—! know, being a member of the
Sanding Finance C ommittee—from time
1 time they come and ask for an In-
¢reased price of butter, sugar and maize.
{ think that maize has gone up three oF
four times 1n price Does the hon mem-
ber wish that 1 should say *No, you have
agreed to the price of maize. Cut down
your commitments, have a less costly
motor car and ride a bicycle instead,

_smd your sons to a less expensive school,

‘da ot smoke cigarettes, and don’t drink
any. whisky”. That is’ what you are' ask-
ing the pensioners to do. -

" “That is the fogical view to take, but 1
do not think it 4s sguilnblc. and I have
consistently, becausé it has peeved me.,
siressed equity. 1 have ngreed, much 1o
the discomfort of the poor civil servants
who find their cost of living goes up ond
up. I have agreed myself to raisiog. the
prices of produce in this country o keep
the farmers going. If we did not, what
would they do? Go on strike and say
they would not produce?

Mz BrunperL: Mr.

there is a vital difference between

afarmer and a pensioner, for one i

atnlly in production and the other is

Like the
dockers of London and Sydney? There-
Sr:u'hm is just a threat and not equity

Chairman, 1
thould like to disabuse Council of the
Opinion that 1 spoke in sarcasm. 1f 1 gave
that interpretation 1 did not mean it.

not. A true comparison would be a
farmer who had retired and a civit ser-
vant who_had retired. 1.make.that paint
tecause T do nof think we want to waste
timie arguing the toss -on these small
matters.

THe CHAIRMAN: With regard to the
point of order again raised by the hon.
Member for Nairobi North, 1 would re-
mind him that this Council passed a
motion that the report should be con-
sidered and dealt with clause by clause.
Therefore we have to deal with it clause
by clause, and T am going to put again
the question that paragraph 5 be adopted.

The question was put and carried.

The question that paragraph 6 be
adopted was put and carried.

Paragraph 1.

Mn. COOKE: Mr. Chuirmaqi_l opp:)sc
this pRragraph because the ceiling is to0
l::w.';li »\i\s zuggcs(cd in evidence to the
committee that the ceiling should be £720-
a year, and following up what the hon.
Member for Aberdare said. that the pen-
sion should be paid irrespective of l.hc
up to the first £720 an in-

pensioners, "
crease should be made. 1 therefore op-
mmend that

pose this paragraph and recor
the' ceiling should be £720.

Mg, Paptev: Mr C
to this pol
g?x;'d nrgume:‘\,to based on any defence il‘:e
£645,-but it does seem to, me- that
point is this. We have accepted vpnirn;
graphs $ and 6, which said that ghcrcms‘:h
justification for a ceiling. The point ’v{ll n
arises now is, at what point does ; h:n;
ship begin? Later 'o}:: ;nd:)h; ;:‘::{;k e
i vision, c :
:earcpi:‘c’:md, that with regn_rd o gglvr‘:;:
incomes which mny'bc disallow 200,
amount should be u}c[gnsed u:;l o
This means that a peasiofer mnyns;i‘o'n x
the present ceiling (.)f £645 nfp;mo =
£644 plus private income [ mnﬁ P,
£944 a year, and wnl.\.havc a sl o
crease under ¢ m:mitl o
amended by these proposals- 1 su' s
an income of that ordu::l c!aht;;u:m e -
i e
:::m ;::o;: ?cmilni‘:lnlo be suffering from

hardship. ‘
Mg, COOKE: Mr. Chai::u::.g ‘: wo:x!ld
s accept the hon. g:ml:mncm s

he will aceept mY argument,

hairman, with fe-
int 1 do pot wish'to enter .o
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-2 that.there should be a ceiling to his own
.-salary, When-he: got-his-increase last

g year_there was.no-ceiling-to-it-and-I-do-

not see hiow the hon. gentieman can have
it both ways.

Mn. Ersking: May I point out in ye-
gard to that particular argument that we
all agreed in this committec that the
fabourer was worthy of his hire. We
ugreed to that in previous debates in this
Council, but there is a slight difference
when the labourer has ceased to labour,
That really is the whole point, because if
we continue with the liability of the
labourer being worthy of his hire long
after he has ceased to labour, then we are
entering into o limitless liability, involy-
ing public funds in a limitless liability,
and that we could not possibly do.

MR Vasey, My Chairman, I must say
I find a certain illogicality in the argu-
ment just put forward by the hon. Mem-
ber for Nairobi South. I feef that in all
the arguments that 1 have heard bandied
ucross this floor on the question of salaries
I have heard both sides say that pensions
are a part of u salary, und if you do bring
pensions in as 3 part of a salary, then
surely §f you agree to an increase in
sality, you must bear in mund that the
pension 1 o {undamental part of the
salary. Hois merely deferred salary and
must of ity be subject to idera-
tion for adjustment It you accept the
one principle, Therefore 1 feel that I can-
not aecept the argument put forward by
l\::'o; hlon.l t;iember for Nairobi South,

o is laying down a
Come ying principle in the

MR, Ersxine: | think perhaps there is
a misunderstanding there, The pension is
flxed from the date of the retirement,
When the labourer ceases to labour, at
that moment he retires and his pension
i fixed for all time. Any recommenda-
:;:m we l:,av: made here have been on

grounds of i

the & of hardship, as has been

Mx. Cooks: The hon. entl
made an admission thay lRwa: tcr;;‘enctll‘x
him to make, and 1 am very glad he has
made it. The hon, Acting Deputy Finan.
cial Secrelary was too dever to make it.
Now we know the reason why - salaries

have gone up on th, %N
because il they. had * Other side—it i3
In

I‘xavr. been’ brought 15
‘m, equity docs not cater into th argu-

mm]l, It is because serving officesy
can either tetire and, say, take another
and better jbb;, that ‘we gave Way. 2ppas-

~ently-ast-year-ovér the demand for in.
creases in salary. 1 am'sorry we had nop
these arguments last year at our disposal,
* Mr Haveock: Mr.  Chairmag
another point 1 should like the hon:
Deputy Chief Secretary to answer if he
would, is that I do not quite understand
why there is no difference in salary be.
tween the married man and the bachslor
or one with depend and a bachel ,]:'
seems to me thet, if the whole case is
based on what really may amount to
charity, the married man with dependants
should be treated wather more generously
than the bachelor,

MR, HARTWELL: On that point, we did
consider the advisability of fixing a dif-
ferent ceiling, but we decided that as 3
concession to the unmarried officer the
ceiling should be the same. But there is
a difference in the rate of increase and
there is a difference in the amount of in-
come to be disregarded for income other
than pension, in order to determine
whether a man falls within the ceiling or
not.

Cn the vther point, of whether it fol-
lows that because there is & salary revis
ton there should arily-bo a pensi
revision, I suggest that one of the main
reasons for.revising salaries is that, if you
let the salary structure fall below what is
paid to-pecople doing corresponding duties
cither outside Government service or in
other occupations, then you will not
attract to the public service or retain™tn
it the type of person you require. More-
over, you will have a discontented
service, So it is a matter of practical
necessity to adjust salaries. 1 suggest
that the samc arguments apply to
pensions,

THE CuatRmaN : Will the hon. Member
for the Coast please inform me whether
he wanls these words added to the pana-
graph: “that the ceiling shall be £720 per
aopum, and that those in, receipt of a
pension exceeding that amount shalt draw
the equivalent increase on the first £720
of - pension™? g .

Me. Cooke: Yes please, Sir.

The: question of the addition was put
and negatived.

The question that -paragraph 7 be
approved-was put and carried.

b
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1"yt COOKE:
f; '.!:l;‘wn as the means test.

] ptiag it last year-

1 fams in his wideswept constituency, »i
4 odeed he has been recorded correctly in

| g,

g ’@m ‘Bill -

i h to be in no need of an increase at all, 1
21 o qircstion put and carried paragrap! o that i all sincerty, it was. most
;mmm"d-' marked. before. the .committee..

= pz‘::;vtﬂ'ﬂh‘!’l Th r;ally:ef;fs 1o what MR- COOKE: I do not see what bearing
: is

that has on the argument, so I will niot
reply to it

Mator KEyser: [ think the comgarisnn
the hon. member gives is an unfair_one,
when .he refers to the objection of the
hon, Member for Rift Valley to a means
test in agriculture. In that case the farmer
was .going-to ‘be- campelled .to-do.some-
thing. The.means -test ‘was. going to; be
applied to- him when he was being com-
pelled to do something. I think tlm cass s
a very different one and quite unfair.

Mr. HarTwelL: Mr. Chnirmun. all
that it seems to me to be qwessnry_,lo
say to this is that, the committee having
already accepted paragraph S‘En(.l thcm;
fore, the principle of. hardship .it l:\htl!‘s
logically follow that income other 3
pension must be taken into account, %11
therefore there must bea means test. 4 (:
commiltee considered very carefuily wi o
amount of income other than pcnsh t:g
might be disrcgardcq. unq has rca,ch9
the conclusions co;:gnrc'?‘ ;:\cpé\on;g{ggnm

report. 1 think s
:f'e l:*‘:asos:xble and should be accepted.

The question that pa.mgrnph 9 be
_ adopted was put nnd‘eg’med.

1 find-it diffi-
i the argument here,
some difficulty in sup-
When we raised in-
and selaries of hon. geatlemen
4e we did not insist on 2 means

| as we all know, y
:':guiﬁh;his country are in receipt of
1good deal of private means. I am mf
ot amazed at the hon. Member for
pify Valley, because on a hundred plat-

to SUpPO!
- 1 found

s East  African Standard, he has
oppoied with all the eloquence that he

ecses 3 means test for fnrmer:ds ur;lder
b pro; Agricultural Bill. My hon.
'f:m‘:l f:;:gemly thinks that the farmer
aming say £5,000 or £10,000 & year, as
wme of the more fortunate ones do,
dould be absolved from a means test
shen the question of cheap money as
poposed under  the Agricultural Bill
ame up, but my hon. friend apparently
timks that a civil servant on a salary of
{50 a year should be subject to the
means test, 1 find it difficult to follow that

My Buunpeir: My, Chairman, 1 P aragraph 10:

edlered the select committee. not realiz- § ittee coincide with
i ? ) - . oposed. by the commitlee B \
TR ST e g S
::: but nft‘:: :\::; oeil;;ustive discussion  that }h"tin‘:;‘ :“zl;h'nngn' s:y s pension.of
I'cami to the conclusion that one must For insf ' :

£500 a year, if 8 married man, will get

A ~ N : {
wpport it. My "Fion, friend the. Member . of £25 under the . presed

N - ie.  an increase f 18: 1
for the Coast continuslly makes the mis Tates. A single man gets nbout,o.‘:wv",

uke of assuming that & man in produc-

. e avite inad udte -t
tion is-the same as a man in retirement. think that is quite ‘inadeqt et

any hardship that a- pensioner

. - . 5 . ' . lﬂ [}
o En By [ bub Ll s
. * T increase O H :
be dngularly productive. But apart.from ?ix(ll{:dmf; o Increase of more than, £15

‘k‘“_mﬂc is a distinct difference. It ishu i he is, for instance,
gnificant thing that the pensioners who be simply 8 conte
=me before us, those pensioners who are ’::e‘;‘:io:? of the committee Zl sfeiefli;es’w:‘;
i lling hrdip avays objeted 1 e man an incrse of £ 7 7
Fensioners coming before us who were getting- £ i

3 iR N d pxopm? ]
sefferi; i Therefore 1 woul o mar-
ering real hardship, not onc of them graph 10 be amended so that for o

any objection to a means test. In g ]  or ‘more. dependan
oy Qs tlhcy were only to happy to red man With OB 30 U aging Bill
sQle—perhaps not happy, but had no the rales s-:!gziﬂ ()10 _should remain
®biection to stating their financial con-  clause 3 (n-‘L: ), L the Bill. (8) 10 f’;’}
ditions, and the people who .object to do- “;o':!gorﬂ;d 20 per cent of the amoud
5!

¥3 50 werc those who really appeared

Mpr. COOKE: Mr. Chairman, the rates”

>
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. the pension: That would mean-a man on

£500 .a -year. would get an increase..of

Li-£400,-and -in-the: case-of-an-unmarried

man. with-no dependants, ciause 3 (3) (i),
(@) to {d) in the amending Bill should
stand; and that sub-sections () to (7
should read 15 per cent of the amount of
the pension, If we arc going to in any
way mitigate the hardships pensioners ars
suffering-—and 1 do not think those in
this country are suffering the hardships
they are in England—it is no usc giving
the cont s SUMs SUEQ! 1 by my
lion. friecnd. Therefore | propose these
amendments should be adopted.

MR BLunpetL: On a point of order,
is the hon, Member for the Coast jn
order tn moving from this side of Coun-
cil amendments which involve an increase
n expenditure?

Tin Cuatman . 1f it was adopted it
might result in an increase in expenditure,
but «» fur we are only deuding with cer-
tain recommendations. 1 would ask the
hon. Member for the Coust whether he
wanls to vary the last five lines of the
paragraph after the word “accept”, or
are thase to be additions?

Mo Cooxr These are Leconunended
additions
Mr. Vasey: | would

suggest you
would have to alter the last five lines at

any rale to some extent, because it says
“we. recommend -that the rates' proposed
in the Bill should remain”, which- of
course could not be aceepted. 1 think the
hon, member means that that recom-
mendation should not be accepted, but
his own substituted,

THE Coamman: 1 will now put the
question that the last seven lines of this
paragraph be deleted.

Mi Hartwere: My Chairman,
before the question is put, may we ‘be
allowed to speak on this proposal? What
3 proposed it to cut out the last seven
h:\u“:m:) then 10 insert the amendment
mov ¥ the by }
oved Y on. Member for the

MR, Manaw: [ o :
you aright. Did you san g e 1 beard

¥ou 5ay"it was proposed
to-cut out the last seven lines? ¥

The CHARMAN:
“We L recommend™
“all purpases”,.

Yes, from ‘the words
down - fo' the “words

‘TM:A MapAN:. That - would cyt oy
Mr... Chemallan’s -and mine glso-

(laughter)—T-am-sute the hon.. Membe; -

" foi” thié"Coast did not mean to do thy

Tna»Clmnw\N: I dare say it does, bt
« then you need not vote for it

Mg, O’Coxnor: On g point of order,
1 confess to being a little bit puzzled.
Are we in order in amending the
langunge of this report, which 1 under.
stand is the stage we have now reazhed?

Tue CHamMAN: 1 was only putting
the qusstion that way, which is what
the hon. Member for the Coast wanted,
to get a different recormmendation.

Mr. O'Connor: Exactly, sir | was
going to suggest it be put like this:
“That the committee, instead of accept-
ing the recoramendation contained in
these lines (whatever they are) wishes to
substitute for it a recommendation as
follows™. But that we do not attempt to
amend the actual language of the select
committez report. 1 think that would
cover the point made by the hon. Mem-
ber for Rift Valley, because we should
then merely have a recommendation to
Government and not a decision of the
committee, which would involve the
Government in expenditure.”

MR, PapLey: 'Mr. Chairman, the
proposals. in. the 1949 Bill, -which- the
select-committée have not seen fit to
alter, were  carefully ‘arranged so ‘that
the ‘maximum increase accrued where
the ‘pension was smallest, For instiince,
for a European pensioner, married, the
increass’ proposed under the Bill on s
pension of £100 is 40 per cent. The mtes
of increase then go down by steps until
eventually, at the agreed ceiling of £645,
there is no further increase. The effect
of the recommendation of the hon
Member for the Coast would be to stop
about “haif ‘way down the scale, and
thereafter to have ‘a flat increase up 0
the ceiling of £645. Well, sir, the rates
have been carefully calculated in order
to see that the smaller:the pension the
larger ‘the increase, .which conforms, 1
submit, with the condition of hardship.
I ‘cannot' agre¢ that to “mccept this
recommendation it would mean tht
a pensioner on “receiving a pension of
some. £500° 2 year would attract an in-
¢rease of £75, ie. as much if not more

o e of
A5 ihe rates of increase are as

4 gz which is designed to remove o

“yhoe

‘#f ot of proportion, I feel certain the
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- R e
I uginatded and  witholl - dependants
. Falo) dause 3 () 4); (a).to. (o), shall remain,

e oner [oﬁtf‘ d.own ﬂ? scale.
‘;Bgﬁ"'sv;{ig&a‘ n——to—10-per-cent-of ~tho—nmotnt—of the

Tant "

but (e) to () shall vead “from 15 per cent

pid 6432 year a year would pepsion -
?:ﬁ_,,’. oo iih;?[:o sxt aboutthe Mg, HArTweLL: The committee has
e ot Jeast 00 ps just missed an  giready accepted that there should be 8
fur that B PEUER e £60 or £70. 1 ceiling, which should be £643, und above
wha proposals. for  that no increase at olt is justified. There-

b ! fore 1 submit as th: hon. Acting Deputy

i i i lain, thet

P i be devised. Financial Secretary tricd to explsin, ¢
s sy W wum: Chairman, 1 it is only logical that as you “P"‘ﬂ""”
< Mp MaTTHEWS: T - £645 "the increase should taper ‘off 10

gisk it must nothing, otherwise there will be 8 sudden

{ j the man who is just below the
g'm'plélmdship, it is necessary to draw  jump, and the o e et s

i t iti i ill et :
Isosm o o e jus will gét ‘nothing atall
e ine” it there-  person just above will g :
o 24 b e h\ncw'ma:n:r: nearer  The whole principle of the sc:ctnl:c is that
gtliliiuzo: .sl:chgax‘n p\:ic?l)x.eon their existing you taper off a3 yml; ‘upj;:lr;z;c h ¢ ;mccﬂmgm
0 D ! ‘

: i v so that there is no big ¢

v n;:ﬁ::mw:;or?r:\\ioﬁgg man just below and the man just above.
assistance

feriker below it. Therefore this tapering ,ﬁf{'CooxE: You must expect a jurmp

i < i i 1d be
o and the granting of sm:lll increasss  coe time, big oOf smnlll: ldo‘vv,;uto -
s fo a certain stage 1S, 1 submit, prepared to sce o taper \sould g
inevitable in any such scheme. per cent, and  there
Mx Vasey: Mr. Chairman, while  hardship.

i hink
R. Vasey: Mr (;h;urm:m. T4 .
th:\'i point the hon. .:ctlmg ‘Iii;:::;pl‘:l:?:y
cretary and the hon. : ¥
E?Ilie%e;ecret:ry wished to make is ol:altxkl:
is impossible for tapering “l’ hf:takc ke
fine that it tapers to nathing long before . i o downwa rd ct;;?‘)n n ke 22
itshould, Tt s, I think, on that point:that upward.jump nqd-pro ¢ 'véii bij;dm}‘i’mp
my hon. friend has moved that these last wn‘rd”curve'ugam.‘nnd Teay ) :
fmm‘mups in particular shall be it peyicen the man at ihe end and 1
Emm: e M hon. Depuy o 1y “point “the hon.
ber for Finance and the hon DEputY  conect to say that thei: lzoingim e
ial Secretary fec! that this'aperilg  pember for the Coust '8 ?'s»too‘ ax
{s"that the rate of tapering drastic,

yreeing with the hon. Finm}cial Secre-
ury that some tapering off is &enu_al.
wmless | am great!y mistaken the pomt
that is being made by the hon. Mcn.lbcr
for the Coast is that the tapering offisso

< - ith ali due respect
Boo. Member“for the Coast: will be o4 | would suggest ,W};h e tine for
pepared to compromise ‘with them 0B pap pg we arc ne::l gdjoum ot thi
‘the question of the point of tapering, if yajounment that

{ r

int in order that the hon. :{;ml:fr fo
the Coanst: may mzet - mem cw'c of
select  committes ~—r‘b_=‘forc.a_m e s
temorrow and ec:;plxs:m s ide: ‘

ived at.

e “"( the committee rise, report
for leave to sit again.

they: in turn will be prepared to “com-
pomise with him on the sctisl amount
of cash that will be received to mitigate
the hardship that has been adinitted on
both sides of Council to exist,

By ‘agreement. the motion Was 1 move tha

wmded to read: That the recom-  progress, and) ask for ot and -carrieds
meodation at the end of paragraph 30 | pe.-question Was “':e‘ veport b el

"8 meiected and that there should be o resumed, o
subtitited therefor the following:, “That (4 ceq, ,

for those ‘married or with one: or. more NMENT i
‘drpendants the rates suggested in . the . ADJOURNN k ‘and
amending Bill of 1949, .clause 3 (2) (D, ncit rose at 1280 BHe g o
@) 10.(f), shall remain, but () to (m)  COUDT L%, 3 o, on THUMEER ..
b "“ﬂl}ﬂpﬂ’ gradually from 20 per cent of adjourne £ s

1949.
the pension to 12 per cent; that for those 18t August,

S e i e

e s b
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estimated as follows; —

~=Hnll;~Nafrobi; ~-on=—Thursday, 18th -~
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Thursday, 18th August, 1949
Covntil reassembled in the Memorial

P

number owned by Indians and

August, 1949, e 18 IOb KEOWR o

Hix" Honour the Speaker took the
Chair at 9.30 p.m.

The pr
prayer.

2. The annual natural increase
favqumble conditions is estimated l:mﬁ;
. Diréctor of Veterinary Services tﬂ be
(l’§—20 per c;:::m, but factors other thap
. ) isease, such as severe d
MINUTES considerable  effect a;:ughr:‘uh"e .
The minutes of the meeting of 17th occasions entirely wipe out th iymo’n:
Augusi, 1949, were confirmed, subject to in limited areas. o

the preamble to the motion moved in

the commitice stage by the hon. Member u,,f,’,,sﬁ\"f:;g g:;:j%m of sanched herds

for the Coast during consideration of the  ,pjs for slaughte ons shiould be svail

select committee report on the Pensions  (hat ranched gaulr .nnnunlly. Sapposing

(Increase)  (Ameridment) Bill being 4,000,000 head lh:nl;xfaﬁnya ake woula

amended to read: “That the Committee  ye about 400,000 head : .mkcd:::ﬁd
L + 8 consi o

disagrees with the recommendations at
the end of paragraph 10 and recom- ﬁﬁf;?:?hgrgﬁﬁn‘:ﬁi be consumed

mends: ™
4. The'answcr to this question is not
known since it must depend on the
success or otherwise of existing and pro-
jected schemes of water development and
pasture management; in any case, our
first aim, particularly in some heavily
stocked African areas, must be to im-
prove environmental and nutritional
cond_mons of African-owned cattle and
so improve quality rather than to
increase numbers.

were d with

Y
ORAL ANSWERS TO QUESTIONS

No. 43 --CATTLE POPULATION
Mx. Natitoo:

In view of the statement issued to
the Press that Government intend to
aatroduce legislation for the erection
of a central abattoir and cold storage,
will Government inform this Counci
(1) the number of cattle in this
country or, if no records are avail-
able, their estimate based on the
veterinary supplics required—a) cattle
in native reserves, () cattle in
European-owned land, (¢) caitle in
Asian and Arab hands, and (d) total
catlle In the Colony and Protectorate;
(2 the estimated. onoual natural
increase under favourable conditions
fn:? from epldemics; (3) the number
which in their opinion will be
economically available for slaughter
stock without endangering the cattle
wealth of the country; (4) the potential
::mr. rgo; value, rof cattle that the

urces of 1 :
Protectorats can supporl:?? Colany and

DEPORTATION (IMMIGRANT
BRITISH SUBJECTS) BILL
_“SECOND . READING
The debate Was continued.

Mg O'CoNnor: Mr. Speaker, at tho
adjournment yesienday 1 had pointed™
out an apparent anomaly between the
fact lhfn a British subject had to be
ordinarily resident for seven years,
wl_lcreas the status of belonging to Keoya
might be acquired by a person who was~
naturalized at once, after a less period
of residence in Kenya. That is a pro~
vision which [ 100k from the model, and-
I suggested that the reason for it was
that the foreigner = on  becoming
nn}l{mlized would in some cases lose his
original nationality. !

Now, I do not wish 10 be understood -
as saying that that' would apply in all
cases. ] did ot in fact say so, but 1 wish
to make it plain that that would pol
apply in all cases because, of courss, a

T ’ we all A some
() Indian andArab owners st Mom-  states w?c:: 'it‘hiesmn m:usc of :::i‘:

s basa and ]
near Kisum are recordsd  national ‘of that state, always a nationat

Major CAVENDISH-BENTINCK :
1. The number of cattle in Kenya is

{a)Upwards of $ i
g 000,000 in African

(b) Approximately §
Eutopeant, cly 550000 owned by

a% owning 4.641 bead of cattle; the

_Arabs in other parts.of.the-Colony-

] o D&omﬁun (British~
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ks o'Connor}
g l;km;( state. In those cases, whether or

ot 3 pational becomes nmur-;limd in

i

H

o ation; = hestill sething.:-hif—-MAN-SOCS:-AWIY:ON eave OT.ON.USINESS. .. sorrs

aationality and you then get &
ase  of dual nationality. But hon.
; s will no doubt be aware that it
s the law in England under the
ghitish Nationality and Status of Aliens
1914, that patoralization of a
iteh subject when in a foreign state,
153 pot under disability by his own act,
Ip0..Jacto resulted in the loss of his
Batish nationality, and there are, or
sere (things are so changed now that it
is very difficult to keep track of all the
changes), so far as I am aware, a number
of states where that works in reverse and
where naturalization as 8 British subject
would.”ipso facto, result in the loss of -
the nationality of origin.

It is for that class of case and for the
gateless person who has no nationality
that this clause was inserted in the Bill,
but if it should be the wish of the
Council to amend, or even (o delete, that
paragraph in the committee stage of the
Bil, 1 for one should not raise any very
great objection. It would simply result in
the fact that in some cases, notwith-
ganding the deletion, we should not
deport the British naturalized person
concerned  because  there would be
nowhere to send him, and that could be
dealt with administratively by 3 restric-
tion order or something of the kind.

May 1 enter a caveat-on this subject?
Under clause 2 (2) we'are dealing with
two topics: first, ordinary - residence,
and secondly, when we get to paragraph
Both these topics are
aready  sofciently  difficult  without
being complicated by the question of
domicile. T have had questions asked me
which were dependent upon the faw of
domicile. We are not dealing with
domicil. Domicil is not the same 28 either

ionality or id A man may
have two residences at a time, he can
only have onc domicil, and so on- There
are all kinds of distinctions, and § sug-
mllhnifwegelmixedupwilhque&
tions of domicile we shall merely com-
-plicate what is already 2 sufficiently
complicated subject.

| should like to stress sgain that
under clause 2 (2), which deals with the
status, of belonging to Kenya, the 1ype
of residence required is  ordinary

residence for seven years and; as*1 said
yesterday, that kind of, residence can in
my opinion be brokén by periods when' a

intending to return, and continues to'be
ordinarily resident here, and that period
of seven years' ordinary ‘residence may
be completed at any time. As 1 said
yesterday, and 1 should like to stress it
agnin, a man may come under that if
he has been resident here for seven
years as a child, or something of that
kind, if he has not gone away and lost
it since. e

On the other hand, the five-year period
for ceasing to be an immigrant British
subject is five years' actual continuous
residence, not at any time but prior to
the commencement of the deportation
proceedings.  That five years has 2
specific ‘proviso. proviso (iii), which Is
that it shall not be deemed. to bo
interrupted by absence from: Kenyaon
\odve or business, if the period -of
absence does not exceed, of the periods
do not cxceed, in e nggregite “nine
months. Nine months is put in as o fairly
reasonable period, but if it is tho wish of
the Council that that should be extended
or decreased, that can bo discussed in
committee and 1 do not expect ony
difficulty about it.

I also mentioned yesterday, and 1
mention it -again, that under the second
proviso to sub-clauso M), the ‘period of
" five ‘years may be’ increated in -any-caso..
where the approval of the Secretary of
State has been given to the making of &
deportation order at nny time. beforo: it
is made. That is \he reason for’ the
reference in clause 7 (2) 108 deportation
order made with the approval:of the
Secretary of State. All that

cease
British u&l)’é_ct. I;‘lls ngg;la::!c

¢ i any way affect the pri .
docs nol i B e in the Bill, except
pointed out, the person
concerned must be told of his approval.

At the adjournment | had mentioned .
that an order. might be-made againsian
undesifable person 33 defined; ;nd

to refer

:'I'z?xglcsimble person”. That definition Is
an page 2 of the Bill and it r'wd: as
rouown:-—“‘l)ndcdrable person’: MEANS .

apawnwboisorhubeenconducﬁu~
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Glpred 13 nne EEscocien of
sow zmocy Hi Mapy's whiects or
akitants of the Coloay, of 10 promoe
feefinzs of D-eE 2nd bosuiny between
Efe-rmr daves of the popclation of the
Coioay™ The first peat of the definition
o mote o lew sommon form, taken
from the mmodsl. 20d 1he second part is
aken from the defiminon of “seditious
(temtion”™ i the Pemal Code

| will noe go ou 1o explan the work-
3= 4 of the B

Usder tho  Bdl  proceedings are
requred before a nxige or 2 legally
quakfied mapurate The miture of these

| proceedingy 14 outhned in clauses 7 and

% In cause 7 (it oas stated that a
Aotz 19 to be served upon the person
charged apecafyng, with sutbaent paru-
adsy to pre hum reasonable informa-
1109 as {o the rature of the facts alleged
sganst him the grounds upon which it
i propowd that an order may be made
spung hum under the Ordinance, and
epmming LD L fae wawx beiore s
aadge or mapdraie 3t 3 place and ume
10 be stated in the notice. why axch order
:tmu!qnmbemd:mrnpcaothim
Magisrate” means a magistrate having
;z;pl I:;nhﬁqnom pecessary for a
a
o ppointed  under  the

In certain cases, as you walf
d:umj and 8, atfidavit :wid:nw:e {::I:
be received, and 13 10 be received if there
is a certificate by the Member that it is
by opinion  necesary  that the
cvidence be given on amfidavit. It was
found in Malaya, and 1 understand it
has bern found elsewhere, that in cases
whete a person to be deported way in a
mmn;rn o control some society or
fnocunon or organizstion, which was
capable of bnnging pressure upon or
mtimidating sitnestes, witnesses who had
wren crcumuanual statements o the
palice which had been checked and
found 1o be tree and of whose truth
there was no doubt at all, none: the less
n:fmch poins blank to repeat their state-
meals in court if it was a question of
their- identity being disclosed - so - thar
reprisals could be taken -againgt them-

—Subjectsy Bl 24

«cieEs, or their families, by the assoca
of the man 1o be deporied. tes
i1 is possible to nullify
exforeamont of fusics by unm:m&?ﬁ;
or pressure upon witnessés so ag 1o
cuse them to withhold evidence, and ;
it 1 suggest, dbsolutely essential in n“
Ordinance of this kind to be able (2
afford some protection to witnesses and
in certain cases, to be able to receive
evidence on affidavit. The general nature
of that evidence has to be communj-
atedwlh;amxsedwbomayinan
asa.mll his own evidence and to be
hzrd_ in his own behalf. The judge or
magistrate may require a certificate from
the Member that the affidavit evidence is
:mmg !-;,;cep;“llt:m cases where that is
" {2
cedure would be follov-'r:d rules of pro-

{ stress 10 connexion with all this that
we are no! putting people in prison. This
1s a deportation or restriction Ordinance
Cases may be directed to be heard ir;
camera. Obviously that, 1 suggest, is
reasonable and necessary on  security
grounds, but | propose to move an
.«mcndmcn( to clause 7 (6) in the com-
mittee s'age providing that heanngs in
camera shall onlv be conducted on 2
cerisficate by the Attorney General (not
the Member) that 1t is in the public
interest that that course should be
adopted. 1t is, 1 suppose, conceivable
that in the future the.office or Member
for Law and Ondét might not be held by
the Attorncy General.. We have to con-
sider deyelopmcnu years ahead. It has
been pointed -out. 1o-me that that is.a
possibility, and therefore [ propose to
move an amendment -to substitute the
Attorney General for: the Member for
Law and Order in that sub-clause.

The rest 6f the Bill is mainly cos-
cerned ‘m\h the machinery for putting
orders intq operation and with practieal
provisions for making them work, in
which respect. as 1 said yesterday, the
existing law is rather lacking As 38
example of one of these clauses. there
is clause 20, under whicH the Member
may make orders in relation to persons
subject to restriction orders, and he ooy
impose in relation fo  such persons
orders proyiding for “censorship, receipt
or dispatch of commuuications, use o
possession- of any: vehicle, boat, aircraft,
machine, radio or. other appanius.
camera; arms and explosives™, and other

: }lttl’l/ponmiun (British—
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q L
think hon. members will
ho may be restricted

of their residence, and also shpuld
wibe permitted to receive or distribute

4 sobversive fiterature

There are provisions, as hon. members
«ill have seel. for revocation oOf
" qriation of orders. There is a clavse
it no proceeding under the Ordinance
is'to be instituted except by or with the
qanction of the Attorney General, and
that orders made under the Ordinance
are to be reported to the Secretary of
state. | do not propose to go through
{hose provisions in detail, but 1 shall‘bc
happy lo Y and answer nny.qucsnon
which hon members may Faise upon
them
The general resuit of these two Bills
i they become law should be to put the
aw relaung 10 deportation upon
muonal  basis, distinguishing  between
aliens and British subjects, and between
British subjects who do not belong to
Kenya. or who are immigrant British
whjects. and British subjects who belong
to Kenva  The other etfects of the law
should be greatly to strengthen the post
won as regards aliens, and to strengthen
the practical application of the law
generally.

Mg, Hosson seconded.

Mg PateL: Mr. Speaker, 1 made cer-
1ain observations yesterday at the second
reading of the Deportation (Aliens) Bill,
stating my- reasons why 1 was pot willing
o lend my sipport to this Bill. I do not
want lo repeat those observations,
merely to add this, that where Govern-
ment 15 not responsible to the Legisinture
and cannot be removed, by the Legisla-
wre. it is highly necessary that every
power of this mature which s entrusted
fo that Government should be watciged
vers carefully. In a Government which

1 responsible to the Legislature, it would
be \ery casy to remove that Govern-
ment if the powers entrusted to it by
such a statute is misused.
1 would like to make
wons on two or three matters. Flrs{ly,
in regard to “convicted person”. 1 wi
to submit that there should be an exccp-
tion” in the case of those offences in

which no moral turpitude is involved. If
you examine carefully the history. of the
British . Commonwealth, you will . find
that many persons who had opposed the

Govérnment: Wil TR visw e bringing ..
about a change in the system of governs
ment were prosecuted and sent to prison
were found to be at-the helm
of affairs of the State. That has-happened

but later

mony times. Therefore, where G

ment is NOL remova

jure it may become necessary t
issue with that Government. Even

Government find it necessary to commit
such a person to prison,
no pawer to deport him.-

The other point is

“undesirable

opinien it is 8 very wide definition

may cover any class of people. The third
point has been dealt with
mover which 1 intended
regard to the provision giving preference
’ in a certificate of
that such

. fhose who
‘naturalization. 1

obta!
do not think

by th

a class of people should be given

ence by legistation.

ble by the Legisla-

there should-be

in regord - to
and in

fo raise, in

avern-

o join
should

which

¢ hon.

prefere

The ather thing { would like to com-

ment on 15 10
affidavil.

mover has nude out
be necessary th spect

ke evidence on
time, in 2

regn
1 would say tha

country like. this,

u case why
al ctreumsta

atdayit. At th
wh

of education among.the
sander ill-be .o templa-

is not.very.high, there Wih.

tion among iliiterate ‘poople
do -not
affidavit.
, and at tho same time for

who want t0 take an o€

peaple. they

evidence on

temptation

becau: ras
isltati s far
Legie be used without'

1o test his- veracity

witness can
tunity
examination.

with those
personally
gitl as it stapds.

- KEYSER® ,
Maos gill. 1 have one

ion make first. and that is
on clause 2 (2 (b .

o support the
on detail (0

Under this. 3
petong to Kenyd

cemarks. M
feel that

ke by

1 am aware,

person is 0
if he or she 1§

1d to evidence by
{ the hon.

it moy
neey (0
e same
erc the

‘to: blackmail.

giving

That . templation

those

that any
un oppor-
by crosv

r. Speaker, 1
1 cannot support the

Mr. Speaker, 1 tise-
1¢ ‘observiss

o

deemed. 10
a British.

it e g i
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suibject - and” “(b) has been erdinarily
resident: in Kenya continuousty for 2,
“petiod of sevén-years or more and, since
the:~ completion . -of such. . period ...of
residence, not
resident in nny other part of His
Majesty's dominions or any territory
under His Majesty’s protection or in
which His Majesty has jurisdiction con-
tinuously for a period of seven years of
more”. 1 take that to mean that a
resident af Kenya who goes to live in a
place like Northern Rhodesia say for six
years or s0 then loses his status as a
resident in Kenya. but if he goes to 2
country like India he does not lose it.
because India is not one of His Majesty’s
dominions nor is it a territory under His
Majesty's protection, nor is it a territory
wn which His Majesty has jurisdiction. 1
think that that clause needs some amend-
ment. und in the committee stage 1 will

move an amendment
Speaking generaliy about the Bil, 1
support it because while 1 realize that 1t
does curtail the freedom of Lhe citizen to
some cxient, nevertheless [ do believe
mysslf, and 1 think most people  wiil
agree with me, that the greatest inter-
ference with the libesties of the citizen
anse when law snd order breuk down
completely. [ support this Bill because
| believe it will to o very great extent
mitigate ugninst circumstances arising
that have caused the situntion that we
know exists in- places like Malaya. Even
if we are going to lose a certain amount,
or possibly a certain amount, of our
freedow, in order to prevent a situation
such a:'lhnl occurring then 1 think we
are paying cheaply for that security. I
do hope that all who have been talking
o much recently about interference with
;:c;lcr‘lblci:‘ef zill remember that it is
rcumstances  that  civil

liberties  disappear  almost
(Hear, hear) pea ost completely.

I am sorry that the hon. m
. membe
:l)r Patel could not give his wholcf
carted support to this Bill. He started
off o his reference 10 n particular
section, and I thought that now he is
igom% 1o support this. Immediately came
o oo e b by
; ink that every
ber of this Council and ev ember of
h every my
the public of this Colony shguldcg’:tll(x’lg

« support to a"Bill ‘of this sort, simply as

KENYA LEGISLATIVE COUNCIL
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I
an.nsiifance against conditi y
arisen in other parts of tltu:-::lg_n { bave

I beg to support.

_Mr. MATHU: Mr. Speaker,.].
only iWo o three points l‘s!mul‘r:llli‘kl:,"E
Jraise in connexion with this Bill. w

The first is that the Bill j

narrow the field out of wlllﬁ:hnm
in Kenya could be deported from Ken
As paragraph 1 of the “mcmomndumn;
objects and reasons™ says, the uini:;
law allows the deportation from Ken;
of any person, whether a British subjay;
or an alien, and whether he belongs to
Kenya or not. In this respect it is con.
sidered that the existing law is 100 wide.
[ entirely agree With that.

The hon. Attorney General in moving
the second reading, which I think he did
cxlr'emely ably, said that he is not intro-
ducing any new principle because the
pnncnplc of deportation was introduced
in 1923, and it is only, as he said I think
this n'wming, putting the whole thing on
a rational basis. 1t is on that ratioml!
b_nsis that I should like to put some ques-
tions to the hon. mover, because I think
there is some irrationality somewhere
Yesterday he said that there is no depor-
tatlon from England, England is the
mother country, and there is no person
who would deport a British™ citizen here
from England. This Bill does something

similar. It says .that, if you belong:do

Kenyp—that is if you have the qulifia-
tions outliped in clause 2 (2)—then this
faw does not apply. What 1 should like
to know is what happens to the peen
who is a British immigrant who becomes
a convicted person as defined, or who
becomes an undesirable person as

in the Bill. He is not to be deported,
because he belongs to Kenya. 3

The other question is, supposing such
a person, becomes undesirable, a8 per
haps he would if he said he would cdt
the ears of people who did not obey
him, would he be deported 19
Kapenguria, Kabarnet, Lamu or Mim-
bit? If he became the leader of (b
Dini ya Msambwn, what would hsppen?
Would he be deportod to the, Northan
Frontier or the places 1 have meati
or what becomes of him? Does b §9.10
g201? Why is it that those who. belod
to Kenya are not deported from Keayy
but are depotted -from their!
country, their mother tribe. It is o8 that

v ?,ﬁ,_/
.;5\p¢porxav|'0n (British—
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+ Mathu]
N_ t that
grationality.

| feel there is some
and 1 should like to hear

-4 ghat the hon. member has-to say about
5 I T

The other point is the point which 1§
included in the proviso to clause 203). If
4n immigrant person who wanted to
rmake mischief studied this law he would
wait until he belonged to Kenya—seven
years’ residence as defined ‘in sub-clouse
{)}-then he causes trouble. What
becomes of him if he becomes a con-
yicted person or an undesirable person?
That is where 1 feel there is some weak-
pess. Perhaps 1 am working under 2
misapprehension.

The final point is @ point which was
mised by the hon. member for Eastern
Area Mr. Patel, a point that 1 pers_onn\ly
feet quite unhappy about, ;
powers Eiven to the judges and. magis-
trates to take evidence on affidavit. 1 am

with the hon, Member for Eastern Area «tlcar origi

in feeling that those powers can be
misused. and although the person \ym be
brought before the court, the e\ndcnge
will be given on affidavit when the wit-
nesses may not appear to be cross
examined by the accused. There I_Ihmk
we encroach further into the liberties of
the individual.

I should be most grateful if the hon.
member could give me an explanation on
the points | have raised.

Lapy SHaw: Mr. Speaker, ! should
like very much to clear up one point. 1
think it is clear in the ‘Bill, but { am not
quite sure it was clear after the hon.
Attorney -Gegeral had spoken- (Laugh-
ter) The question I want to ask 1s
regarding children wha 80 homs for
education from this country and are
away, perhaps for more than seveD
years. The hon. Attorney General men-
tioned loss of nationslity, and he linked
it up with children who would retain
therr natiopality if they came back to
Kenva not having been away more than
two years. T want 10 know what the posi-
tion is of a child is who perhaps was
born in England and comes out here 8t
the age of n year or clghteen months.
stays hgre till he is cight, and perhaps
then goes home until he is eighteeh- 1am
sure the position is perfectly clear really.
but I should like to bave it cleared vP.
please. ’

-ceasedto-~be—continuous==merely--by

‘Mr. Hoexis:  Mr.. Speaker; thefe.
appears 1o be one more sub<clause. that
may lead to difficulties. That:iy clause 2
(3} (iid), which - reads:..“residence . in

Kenya shall not be deemed .to. have

reason of the fict that'it has’-been
interrupted by a period ‘or periods of
absence from Kenya on leave or “busi
ness, if such period does not exceed, or
such periods-do--not in the aggregote
exceed, nine months”. it seems to me that
under this clause no Government servant
would ever be able to bef deemed to
belong to Kenya, because there would be
continuat periods throughout his servico
in which he has taken iwo periods of
leave of five or six months, if ‘ho takes
his leave every three or four years, and
he will be continually disqualified from
being deemed to be o resident of Kenya.

Mr. BLunpewL: Mr Speaker, like the
hgn, Member for Ukamba, 1 was foitly
nally and 1 am fow alightly
confused! There is one point 1 should
Jike to ask the hon. “Attorney Genernl.
Would he make it clear in his answer
whether, under the clauses governing
ordinary residence the case of people
who are away on war service in the East
African forces counts within or without
the seven years' continuous residence?

Mg. RANKINE: M. Speaker, 1 think
that the support which has been given to
this Bill, or to these Bills, is very gratt-
fying, because it seemsi o -me that:it-

illustrates the fact- that-.this Councll s

fully alive to “the - necessity, i scivit

{iberties are to be of any value, for con-
ditions being created in which thoso
liberties can be enjoyed. (Heqr:'hcar.)
Liberty, like most other  things, cun
abused as well a3 enjoyed, and if:tibesty
Becomes licence 0 indulge in"all
sorts of undesirable practices, which_in
the lon%‘ un e o

the enjoymer i
::;h:;;er ;eoph. then the State ought to
come in and do something about it

The hon member  Mr. patel. has

{ted out that in any colony in which
xp:;mn:te of coplitutional advancement
falls short of full responsible “govemn-
ment, it is our duty o scsutinze c_v:‘n
more closely the powers grafn ed 10 ,t.“c‘
Government. 1 would not dispute- Wi

over that, and these Bills have been
gi:ﬂcd with’ the' very greatest care by
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M Rankine] - -
“my’iion. fricnd .the Allorney General,
"~ “who has paid every consideration to !he
_need” for. preserving full civil liberties.
""This Council is now being asked to
w2, soristinize- those - powers with . the same
care, and | think that the guestions that
have been asked this morning illustrate,
that it is doing so. But there is one point
made by the hon, member Mr. Patel with
which [ would not entirely agree. He has
suggested that where you have a Govern-
ment which is not i power by popular
support and’ which cannot be thrown
out, the care paid (o awil liberties would
be greater. In my view, a Government
which is dependent on popular support
has an even greater templation to get rid
of its political enemies—(laughter)—and
for that reason | do not entirely agree

with his argument

Az, he suggested that in 4 country
S 1 which education 1s not entirely univer-
sal, and in some wuys [alls short of the
ideal, the temptation to blacknual people
by giving evidence on affidavit i1s the
greater 1 would not agree with him
there ather, because it seems 1o me that
where you have s large and perhaps
ignorant  population. the temptation to
prevent other peaple givine evidence n
o couri of Law, and to excreise other
tormy of blackmal, may be cven greater.
and 1 would suggest, wath ali due respect
to the hon. member, that the powers in
this Bilt for providing evidence on
affidavis are cxsential,

Sir, I beg to support.

MR, Havierocx : Mr. Speaker; as with
most hon. members on this side of
Council, aithough 1 had my doubts about
this Bill, 1 am prepared to support it
because 1 consider, continuing really
from the remark made by the hon.
memiber Mr. Patel, that there will be no
abuse of power if this particutar Bill is
passed, w3 | consider that this Council as
constituted at the moment has sufficient
authority and imfluence on the Govern-
ment to see that, should there be any
abuse of power. it would be stopped
mmedintely. That 1s the mun reason
why 1 {eel this Bill can be supported.

There is only one other smalt point 1
wish to make, und that is to suggest to
the hon. Altorney General that he might
define ondinary residence. He has told
uz what he intans by it when he moved

—Subjects) B 3y

this Bill,-but"if it were definite} ’
in the Bill itself 1 feel the who{sdgg;‘:
would: be much- clearer and there would
be few doubts about.it. I beg to suppont

MR Vasey: Mr. Speaker, i
support this'm&‘s‘urc:geg*” S

There is one point on which I muy
disagree I think with the hon. member
Mr. Patel, and that was when he refeireg
1o the Government as not responsible to
the Legislature. While the Government
and the members opposite may not. be
clected by the people of the country, |
am sure that they will be the firg 1o
agrec that they are responsible to"the
Legislature. The members on this side of
Council have been granted an unofficial
majority, and- if the hon. members op-
posite so abuse their power as to make
it repugnant to the members on this side
of Council, I think I am correct in say-
ng that, except where financial provision
is involved, we could bring in an amend-
ment to any Bill and have it rectified.
The hon. gentleman has given us an
example of thinking far more loose than
that to which we are accustomed from
him, and 1 cannot myself allow the state-
ment to pass that the Government is not
responsible to the Legislative Council

I do not intend to go into detail on
this Bill, but 1 would like to state the
principle on which I feel it must be sup-
ported. ¢ .

We should be foolish - indeed if-we
closed our-cyes to the fact that there it
cxistent” in the world to-day a conflict
between two distinct types of thought
and living. One of the combatants fd thii~
continuing war has chosen the weapon
of insidious propaganda and the use of
inflammatory  methods  particularly
appealing to the illiterate, to secure 8
disruption inside those peoples whose
type of living he dislikes. We who face
him and his ideas with our ownidexs
of what are liberty and justice and the
correct method of living, must oo
tinually in the years 1o come make Lp
our minds as to how far we can mair
fain every last inchi of our libesty. if that
means giving - those. who suppott:
licence which:may be used to destroy &
and our method of living. Recosnifid
that ol thinking men must weigh vp in
the balance how far they are prepaf!
to yield certain principles, know1a8
always that those principles are subjects

bm"’f ation (Brisish—
A— '
: pr.Vestl - he continual vigllance
ey al 4, | feel that this is an. essen

{.eopon ¥

e i AUGUSE BT

opposing Government in. taking any
measures which are reasonable: for the
security of this couritry. His only differ-
ence, as-far os 1 could see;-was on-the

embers they have placed in 'ﬁ':l
be placed o e Tethbds to be Used by Governmenl. -

eI
whuch must

7 the ‘Govérnment in“whom our: -

ifence agoinst such attempts m\:lstAbe

ied, and I suppost the Bill on
o5k lines.
‘Now, sir, on the one question that has
wen dealt with, and that is cvidence by
Jfidavit, 1 am perfectly sure the “hon.
Atorey Geaeral will be able to deat
< it, but perhaps it _would assist it
fere came ap expression of opinion

enough that justice should ‘be done; ‘l‘mt
that it should appear that justics is being
done, and I can assure the hon. Attorney
Generat on behalf of those who have the
good of the country at heart lhnt_whm-
ever reasonable measures of security are
being taken to maintain ‘the ~ack
liberty of persons will be supported by
me and all reasonable thinking persons.

Mg. O'Connor: Mr. Speaker, dealing

from this side. ; ]
- Jhose who read the history of the first with the points mnsedSk:z ?l‘;:th?ﬁ:
\errofist movements in other countries member Mr. P?_tel. he c; e
of the world will know that the chief  definition of ‘“convict . per;z " e
\mpan" that the irresponsible and the altered to. except mieds "l”‘h e:eh o mora
deliberately destructive agitator has used  turpitude was invotved. B nconsidcred e
bas been the suppression of witnesses  which, if necessary, can be B oy
through  threats of violence. He will  co iteé, but 1 feel ||ﬁw.ouu, -
tnow, if he reads the history of ‘those dimcul.t to make a 3u “::ﬁ fm': o
o:h:r.coumn'u, that lime and again the  definition on, “_‘“5‘ tines i
forces of law and onder have foiled 10" better left as itis. on of
weure @ conviction because witnesses He sid also that the dc{% &2“ t
dare not appear in public. The power of  .yndesirablé person is too W fc, v L
decision as to the value nnd relinbility of  ,ould ask hon. members to re ﬂ‘n" the
the affidavit is placed in the hands of & gefnition of “undesxrnb!ey p:rso“' and
member of the Judiciary, whose repula- o ongider it carcfully, because for ¢ y

i j body who falls
tion and record for honesty nnd JUsic® [ cannot sec that_snybody
hn: b:cn supreme in this world, and within that definition is o person for

i t

have no doubt about t‘xh:d dw;té:l&i °§ whom we should entertain any gred
ipg it in their hands, : tenderness. e

?‘:uce‘:f that this Bill provides the people i that there Fightbe 8
of this country with-n weapon of defence. Then bo S50, A persons by.allows..
sgainst the irresponsible agitator, against tendeney 10 BT gavit, and that hat
. the man deliberately instructed to destroy 08 Mdul’f:d to by the hom. Chicl.
our method of diving. ¥ support its pro- n 1P .

visions. (Applauss)

My Namioo: Mr.. Speaker, from
remacks that 1 have heard from b(:;h j g
sdes of Council it scems fo/mse that . h& T have ot prgs::\e
impresion. may be cxmated, [0 wee G T e n ot i T

mumrythalqgerlains?c!_xnn'qf the €OM- ;44 that no inj 1% ing hese pro-

1 agree that.the P¥°¥§!1,$_e"[‘ ns
‘Hdavil evidencs must l
:‘o tl':‘:?d and it will be.mYy careful &r‘;-‘
ik tion while 1 hold the office W

ity is againsl apy meRIES o the mecessity O id sincerely
?;\:mm); :curity of this country “‘I’V{lb“g_ t‘; visior}s;dam most entirely and. $iBCEY
tome ideological idea about & ¥ convineed. ; ure
Loy oot think that s the case 88 [ 8y g glad to bear that “l‘l:u’pnp‘::t in
e majority of my people who B2 et with almost universSt SR 4y 5y
made this country thieir home “"‘m»wn' his Council ’w‘i'"“'d';;zmu mads by
cerned; they are amaions 10 SRR gl 00 T h Do, Afrcan Tnte
security of the country Wit P%; Phon,  the hod. Mcg‘ e of all. He polated 0
able precantions. 1think oo was  MF. Mathu. Sras no deportation
Meanber for Easic Arca, 000 12 ¢ i 1 had 10 B0 ¥ would remt
md:ﬁnitiomwglh: rdi , had not the '}m that 1 atso 83id 1 understood {re™

slightest  intention of obstructing

~fii-these-cases [ maintain that-it is not: — e
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N agyi. yrportation. (Brithi— —Subjects) By 1 b s} Reat Restriction Bitl s Lond Control. Bill- 354
y\/ R T .',‘:9; R T EhsTE
~7 +{Mr. O'Connor] given, by-the authorities in England on ATE o oens: Mr. Speakers may-1 Boards, a3 this Council. i3 pwars, are 0
‘nev-sp:ipcr! that: legistation- for the the question of mational service. ud on g thél{l:’om member 1o deal: with the have a chairman_of lcsnl training and
deportation of -British subjects, which 1 With regard to the guestio ; 5% ] rised about civil servants? experience, and the jdea’ was to. save
. ﬁiesumeiswhat #ie means, is under con-  hon. - Member- for- Rift Vallen of the §:qF0- oCowsor: 1 beg the hon. . costs 1o, litigants by g.mns,.dimc,&}q,ghg

sideration in- England. Of course, there  whether persons who Were.amy' gl B o rdon. He wanted the period “of Court of--Appeat:— Sine—ther principal -
:39’ beg: glf:rdyedrs' deportation-of aliens ‘ﬁée"dﬁriﬁi"iliéifﬁ&idﬁmé"fsev%nnx;;r; ) &mon'ui's"iﬂili’é‘"ﬁfﬁ"‘iﬁbﬁb“c\a\xse*’l O%hnj:mmq‘?cllg

rom, nd. ordinary resid ; 3% 3 =l . id i i real , owing to LK X

: ry ence would thereby have aended. 1 think 1 said in moving the Order-in-Council for dealing with 'the

He went on to ask what happens 1o a~ that residence interrupted, in my opin 495 “yino that if it was desired to : : wilh the
person. who is a British immigr:nt wll;lo again no. If a person is mm‘; : ::,:g ;?ds;:‘fmn L eriod there was tCl:“m of _Apf;pe::lb(o; nl!;:n:\;:ﬂ ‘:\ff?:;
is 4 icted rson or an undesirable resident here, o : ere can in fact be appeais irom
is a convicled pe here, he would not lose that 0, objection if an amendment Wwas s 1o the Court of Appeal, and it

e

1 think he-said who is a British subject  ordinary service by going awa f i
i p . . t Yy oD war § nmdmmccomnmteestns& id that the Rent A 1
bat not immigmat—if he is not (o be  servics o national service, assumi ; . cannot be said that the e \ppen!
deporied, then what _happens to ’hh.n? he did. intend to retum hereamml(&z A The question was put and carried. Tribunal is mu:i as dcﬁn% \tq?erwlgﬁ.
Well, under this Ordinance 2 restriction  was his place of ordinary residence. If BILLS }:l\_te_rgr“elmélzn; eg m?:;&ﬁr; “sscé k{
% SRR 15

order or sccufity order muy be made the army in the last war was anything

against a British subject who 1s not an  Jike it was when I took part in it in ths FirsT READING to provide that qpb@ls‘fmm

Tribunals should go to ths Suprems

immigront British subject. previous war, one would certainl motion of MR O'CONNOR, ) ’ )
Mr. Mamiu: On a point of perso nal find it easy to acfuire ordinary ymmdn : ng:dg” by Mn HoesoN, \he Lapd Court, from which of °°“;”Am;$1 is &1:
cxplanation, 1 meant in the case of o e ﬁzcwhcre._bmuse immediatcly ope || Cootrol (Amendment)  Bill and rem;he ;E%g::lm © fr?’; %“l;’:“’s pr L
cogv_i;l;d‘ or gndes:rablc person who was w;u?mm::i‘;l:;"m?:&wonﬂ?%!:::eisox i Pﬁeupa__t,rit:::nml Offences Bill were B merely contains a consequentlal amend-
a British immigrant. " on . -

\ question but that ordinary residence }1 With the leave of the Speaker, ment

Mp. O'Connor: If he is an immigrant would continue to be here in the case put | Ma. O'Connor moved: That Standing Mg, Q'ConnoR seconded.

British subject und does not belong to if there was no intention of changing. 1 Rulés and Orders be suspended 10 The question was put and carried. |
léiel;\yn. he can be deported under the The hon. Member for Kiambu pointed eaable the Increase of Rent (Restriction) ) ‘ 3
. out, and the hon. Member for Nairobi n (Amsndment) Biil to be taken through  LAND CONTR(;%I;I(_AMENDMBND .

|

i

i

i

i

H

!

The hon. member went on fo iy North pointed out also, that this Council Jl ils stages without due notice and the

that vestriction would be cquivalent 1o has an unofficial majority and it is the tand Control (Amendment) Bill and the - GecOND READING
deportation from the mother tribe. I right of any unofficial member, except Departmeatal Odences Bill to be taken . M, Speaker, | beg 10
agree that it would. but 1 do not think m financial matters involving » charge through the second reading and subse- Mz, Mormh)f‘ER La zl; mel'(ﬁmtn -
we can come down 1o tribes. We are  on the revenue, (O introduce a Bill and ove: That (he LAC

0 quent stages. 5 d a second time.
dealing with the country as 2 whole. 10 amend an is Bi ment) Bill be re3 8

y part of this Bill which they rdina’
(Hear, hear.) may think fit to do at a later-siage. M} HOMO.N seconded. i The Land Control O oy pm“\dui
Then he asked, what happens to men ) The question was put and carried.  pmong other things, for the.control O
who_cause trouble afler seven years. I was asked lo define the fem Standing Rules and Orders were U3 every kind of transaction relatiog t0 04 :
.Asaln I assume he meant a Brilishy sub- l‘(:,:xﬁm:ryw mf#gw‘ Ishould be:very. paded. CE m_ﬂ,,\High]nhdsr‘JL-Pme??,-H lh:o B
ject: who- causes trouble~ after he has to-ettemipt nny, such definition, " On the motion. of MR, OQ'CoNOR.  such ‘m"»“'-"vmmhm?“m;,
acquired the status of belonging to by MR, - RANKINE; the Increase  writing and that ¢ u.h:l’l“"

Ken b s - g X MR $ 3 Bilt ‘mn“cuon' Al
ya by seven years' ordinary resid of Reat (Restriction) (Amendment) il;:; \?_;?d e it has, recelved the ?:wgg

because it would be almost incapable of
definition. I¢ is n-question of fact in cach
case and the circumstances have to be

ence. He can be restricted, or a securi : : was read a first time.
order can be made against him, but el §°."s‘d"’°d' but it is a term which I t s 21 the Land Control Board- FRE
cannot be deported. airly well understood INCREASE OF RENT peen brought 10 the ‘attcn e
The b It remains for mo only before siting (RESTRICTION) (AMENDMENT) Government through "“.ﬁ“ the Lo
The hon. Member for Ukamba asked  down to say again that ¥ am glad'to fnd L fegal . profession, v is-a
me" sbout the-case of a child who had that this Bill has received such a very B Control Board, Atsell, that " there 13
:(equmd the status of belonging to considerable and wholehearted support SECOND READING defect in the cxisting aw o
enya by seven years of ordinary. resid-  from this Council. Whether it will be Mr Hosson: Mr, Speaker, 1 beg o yides an opportunity for P trans
:“u‘ and then weat 1o England for, as  successful in its ‘object or fot W move: That the Increase of Reot  parmless transactions, BECC o4 readil
understood, education or some such  depend upon how it is administered. We {Restriction) (Amendment) Bill be read  hat would.no doubt bﬁapfrlhcir bargain
p;:nsos: The question was whether the  must do our best 10 see that it is so& a second time. in due courss, 10 get ‘?}" 9' pecause . 1he
. ;d“ would thereby losc its status of cessful. 1 do not ex myself that When the Committec which was advis and to refust to rali yh l‘qmmdlon s
belonging 1o Kenya., My answer is that, there will be injustice under it because, ing on amendmenits to the reot vestriction  document “"d’nansh‘ uem'c as the La
:)“ ““my opinion, certainly not. “The' as:has been said, we  have serutl lw was sitting - we considered; amons y law void unumcumn its. decislon. *
tinve 1o ;“f(:m of a child wauld con-  these provisions with very great carc a0d other things, fhe question of appeals Control mrdwcd i state of affairt,
it wen': t ;nr.n‘ notwithstanding that  have' gone to the 1imit, beariog in 'mind from decisions of the Boards and, on mY This i3 B0 S0 ken the validity of con-
oducation. 1 the ‘United. Kingdom for the object of the Bill and the “secuttty advice, we decided fo recommend (31 and tends {0 00 1o be enforeeable by
have “‘:‘; @ ;‘3:‘3 speak " from what 1 whichit is necessary to bave, o see lhat appeals from the Central ‘8 unctsl:b?: :m - eed therefore 10 latro-
2 Ning o tha ress, but Tunderstand  all possible safeguards are inserted 10 Boneds shoutd go disect to the Court of faw. 138 dment, ond this bas besh
A 8. effect has recently been  preserve the liberty of the subject Appeal for Eastern Africa. These duoe 30 77
1
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CIL asonis~(nereasé) Bill Pensions (Increase) Bill- 258

R 283 D:yan’mm/al’ ,0‘7'":” ai © . Municlpal . Ratéy 2%
fact, inside ond outside this Council :1

Mr. Mortimer] redraftiog~ihic - whole . 2470 Matthews) G B de !
'Eionc by a complete sedraft of clause 7, -only f&ﬂY‘subs&nﬁmean?:mm The £ f’nf.ff‘m ml of Crown land shalk  have always taken their side, or certinly
ot was felt desirable to take the oppor- contained in clause 2 on gl ‘?‘Pt!m & AE‘”“’ 2 per centum: :0f the - total” nearly - always. when the question-of:in-
tunlty. of imﬁio‘ﬁdg‘"lhc’“dm(tlng"and 'MV e e A mproved value of such-land.—,lhls creased . prices and.. gérmane .matters.
R, O'CONNOR. seconded. ; approves the payment to the cmme up. (MajoR KEVSER!- Question!)

. making  the -meaning of that section petich P ; £
clearer. ; The-questionwas-put and Siisd =~ 5 )lu'n'fllm Board of-Eldoret.of_th r-... The_hon. member says -"Q‘,’Ef"!!{‘}'?- and

But the only featurc appearing in it is OVER e ’ 4 s baween the amiount statutor! - Lowill sit Jown GAd hE Will pFHEPS TeRs T
in sub-clause (3) of the Bill now before GOVERNMENT CONTRIBUTIONS ¢ and the amount which ‘would be tion any case when 1 have not done so.

IN LIEU OF RATES | pptls in respect of o fate of 2% per (Laughter)

the Council, and this provides that all
Masor KEYSER: If the hon. member

documents evidencing Tand transactions Mr. MATTHEWS : Mr. Speaker 1 beg1o § 1 00 - .
{hail be reduced 1o writing. and such move: That whereas the Govemor o ‘e position here s precisely the  will give me notice 1 will givo Bim
agreements shall be declared void for all Council has approved of a resolution n - { e as in the case of the previous AUMEFOuS Cases.
l’l:lmows i{flhd B%m:i! rcfus[cs its co?sent :hc Municipalf Board of Mombasa ?é -] potion. Mg, Cooke: That is 8 challengs 1
thereto, as from the date of such refusal, evy a rate of 2§ per cen i il " (Laughter) He' hat
or, if the Board has not signified its unimproved site valup; in (h‘cun;:ngdt;; 4 - MR RanKinE seconded. . \:ﬁﬂ:;icg:zdac‘::?t nnc(lul B:v‘illiggly actept,
consent thereto within a period of four area for the year 1949, and wherens it {: The question was put and carried. and hope be will take the first oppors
months from the date of the agreement, 13 provided by sub-section (2) of section : tunity either inside or outside Council’
as from the expiration of that period of 87 of the Municipalifics Ordinance, 1928, }1 PENSIONS (INCREASE) o ghving facts on which 10 found ‘this
four months. That makes it quite clear that the maximum ameount which mayb: i (AMENDMENT) BILL uﬂegnﬁf’i 7’
that all such agreements are in fact not paid from the’ general revenue of the 1 SeLect CommiTTEE REPOKRT Th (;im | want to mention is this,
f,‘:rl“:r':f ;’l"fd‘;'“':" ‘:d‘” “r'“c as the Land C? lony as an annual contribution in liew 34 Mg CoOKE moved: That Council do  and :hil: curiously cnough coceras My
of ConSId:rdi('\g t‘l‘:cmd an: "d:m‘:inum“ly zmm::;.; rfpm of Crown land shall {} resolve into committee of the whole  pon. friend himself, this mattet of maize
decision upon them "8 " nimproved V:Sc . “? o e o Couneil to continue consideration of the  prices. Fammers get the minimum Prcs
. ‘ Council a e of such land, this }} report of the seloct committee on the  and evcrybody knows that that price’is
At this stage 1 must draw altention lo pproves the payment to the 1 Ppensions (Increase) (Ar dment) Bill tod on what it wil cost to grow

the fact that. in the redrafting, inndver- Municipal Board of Mombasa of the {3 nde Y " Cdo not
tently an imponant clause in the original difference between the amount statutorly | prgraph bY paragraph mna lf;,dm 3“?\' E:;l::\lb:c:\l:m point of view,
section has been omitted—that is sub- payable and the amount which would be Mator Kevsen seconded. 2): 8 n):urginu\ sren, and T am speaking
section (1) in the original section 7—and E:z’:‘ble in respect of a rate of 2§ per ] The question was put and carried. approximately now. there are probably
it is ‘prlorx‘w;‘cd ml the committee stage to T:m' Counctl 1n committee seven 10 cight bags an acre Brown
reinstate that clause as sub-ck e positi " ’ ' ) : . ing seven to

ub-clause (4), position is that under secion 15 Paragraph 10 under consideration Therefore, the man pmi(:‘\;‘;“:&m s 5

. h cight tgngs in Ehc marg
mMml'lcoo“; M. Chaigman, When € - fair price for his maizé e o
mitice adjourned . yesterday 1 was  going, but the men producing fifteen &

following on sub-clause (3} as it & of the Local i

- ppears . i Government (Rating)
n the Bill. Notice of this has already Ordinance, 1928, a municipal 'nulhoany
been given to hon. members a day or may not levy a rate on land exceeding

twe. 2 per. cent -in - value” without the? ing Wi ‘e is. goMi
K - ; Tpet- --moving with great eloquence and. fervour iz acre is.geiting far:mon .
Mz O'Connor seconded. mission .of the Governor in Coundl. {hat the tapering’ point for married MeR  pis” fifteen bags and_gening_for ““’l"
The questi . Furthermors, -under section 87 (2ol the |4 should mper‘to«lz;/pcr.:ecdt‘hnd‘for un-  profit out-of farming than the man ¥
question was put and carried. Municipalities Ordinance, 1928 pymest || married men'to 10 pei"ccnt:u“’l‘hnl‘meﬂﬂ! only-severt bagé (o'thu’ncre‘;"“lhﬂ logle
‘ rnment ts 1 have :heard “put-up

that anybody drawing o salary -of £645  of the argumen

of the contribution‘by Government fn_ 4
excending” B v year, if & married man or an unmardied o this side of Council really PV

DEPARTMENTAL OFFENCES BILL lieu of rates on Crown land >
SLCOND READING 2 per cent. requires spesial provision by
MR Hartwels: Mr. Speake resolution of this Council.
W move That the Speaker, | beg 1 is in’ those circumstances that' this
at  the Depantmental an .

Offences Bill be read a second lime. motion is moved. e man with o dependants, Whose  cighih o H fftccnth & W00 it ba

alary has reached 2 pension of £645, yniil when':you l?;m :; d gt olhing

This Bl replaces the origi Mr. RANKINE scconded.
riginal INE should N cent oo thal b unfortunate
gf'“’“:‘d ?;? “35 of 1948, and js  Thequestion was put and carried. . pension. ve 10 per =5 : latc all, becausd and lifvehgdﬁ on’
oLy vy the recent revision of N AT Y ‘ ) to ve o e '
fr. MaTTHEWS: Mr. Speaker.| beg We  had sderable cnough to the acre

slanes  The poweny of mv D ; s
v emnmenl 1o oiove: Tha et abou :
t whereas the Govemo¥ yesterday about analogies and that

are linuted to officers on certain satary i : that s quite

:‘cgcls;l amd that postion  has bccnnz :l‘ Cu‘::n l‘i‘ilu:?:ip‘:sl;p&:?d O(Saé?m of thing. | know that no analogies &0 ; “s :‘y w'hx:;,c position_in which the

sund s a result of the salaries levy m rate of 2 ot of the usit % cxacly parallel, but T will mePied paraliel 10 ensioners find themselves

:uylmion ‘The n:wv salary limits are set  proved site vn.l't*: g;:::?E:nici;l prso) ot in connexjop with the . whole t;\nfoﬂu e W3 be able 10 live on the

sideri:s c‘ :usc 2 of the Bill. In con- ~for the year 1949, and whe reasit i8.p00- _principle of _ this report; in which the | salary he o5, y

Hon. At e revision of this section the vided by sub-scction (2) of sectio 87 of committee say that . the idest they st T Pl wruggle long as the farmer may

. ;mzu clilen‘;:}ﬁndﬂsed that cer- the ‘Municipalities Ordinance. 1928, that l?h:(x‘:l?hx m:;ndvhs‘w ndc;}\:ntdy 3 ;c able to, but'if the farmer:is “ﬁﬁ

were desi N ng'. amendments Y ; : v p. o not- want 10 2 .o extra Pa! .

il DHE et | TRleRinkn SREesRE
pportunity wis therefore taken of Colony as’an anﬁflg;r:ontribmion in liey of the try becausc, 35 8 mattes of

T el
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" M. Cookel is ngﬁaﬁn! for another mem\,g,- A
‘ to

“elaim ifi-equity.. 1 did not oppose this say ‘much the same thin
7 arrhogement in-regard:to maize-or-20¥ .. round. (Laughter,} -

othier~price "of produce in this country Mg Cooke:" Tiie 1 S :
 because 1 think it only fair. T think with rot met my. ar The hon, member has
“my:hon. friend ‘that the labourer is ",',.'e”,—g‘mé-'>;,¥¢394r%993~°ﬂ‘»’»'»31¥» arguments
worthy of his hire, and 1 think my hen. marginal by ﬁ’m‘?md“”im the

friend works very hard, as do %IS' coming to th L( AMOR KEYSER: T dm

brother farmers in the Trans Nzoia, but  than he has. aH) I hope more’ quickly

:}t:c‘y fact‘ of o(‘}inc matter is that 'th: reason  fifteen bags sha:l‘; "-;m he Justify that

gt good payment for their maize is  on productio get the price based

that if they did not get it they would s my poin n on marginal land? That

refuse to grow maize at all, and they tell v point.

g the other way

us so from time to time. But th Maor Kevser: Th

unfortunate pensioner is not in : kept on reiterating W°;xmﬁz
%o”lwn 1o hold a pistol to the head of good prices”. I do not know who “we*
overnment, except when they are ::m:xacﬂy The point | am trying 1o
asked to vote when a general election e is that, far ffom giving the maiz
;&;m::. which certain pensioners will no tsr:wcr good prices, something is being
ﬂcr}, r‘:cmcmber. What is fish for one is  oacr from the maize grower. If he
r the other—(laughter}—and you would like me to go on to the marginal
\cannot draw o distinction. arca poifit, 1 will. First of all, bis facts
are Wi * marginal

M/Uun Keyser: Mr. Chairman, I am  areas m?fi' e 't:llks Bbou! e i
gomd that I must take up the time of bags sm:g Zvl/er(x!\sge(’f us‘evcn fo et
uncil in replying to the hon. member, ~country is 74 to the acre, r;u%?muﬁé;

wlﬁ‘:l 'o[ all, there is one point on s -
ch 1 agree with him onc hundred ~ Mw. Cooxe: [T w i
ae}: cu;‘l a thousand per cent if 1 could, illustration—the : dia:ret:::: mk;;g -
mi:ir:“ u; s;:iscelhfaolr u: former gets the marginal production and the pmdu‘;ﬁ
is maize: he gets OB Ve ood i
an abysmally low price. (Laughter.) 8}{, six bargs ?o th:aﬁg}cll might be five f
gets the minimum price it is possible to ' -
pay him. When the hon. member makes Muior Kavees I take @t he bas
s comparion wilh agrcilre, ks pul withdrawn his figures then?
r ey : Pty
wald yumr;' md_:ny That is what 1 THE CHARMAN: I am rather afrid
y. 80 still. you_.are. taking . the - h
On the quest a g e wnich om0
o ! question of price first of all. rguments as something which bave to
Whoeu an ides prevailing among peopls be refuted, not on the basis of tha
who are pot farming In this country that TANEr We are discussing but - from’
the hmcf is gerting a guaranteed price general grounds. You must
H ‘l: ﬂr‘na:)zf:c. That is not so in fact. yourself to the subject of this debats,
. the case are that he is which is whether we disagree of: Bt
gng b:m contro} price for his maize. with parsgraph 10 of this _repost.
years which 1? tt;:xnu sphn;lce]m for many (Laughter.)
lower than the worl d" price, fnd"rb;g _Masor Keyser: He has made allegs:
were allowed to expors by mai if he tions which I feel 1 must be’ailowed t0
Ve M ize—  1efute.
o ATTHEWS: On & point of '
er, iy this relevant? o The %;iA!RMANZ 1 do not think it B
A permissible to rd analogies
Muok Kevser: [t would lead up——  SBUMIEDIS 23 a;lef;nﬁons ;:inﬂ the
Tie Coumos: The oo s wil, ty ot Bon e
:’hix}x is that if a member uses arguments correct, “well, they- are incorrect, - they
by anslogy in which he raises meats  will ) \ho ground. If we are §078
o Member for the Coast did; th to take ons snaiher wp o8, "I e
fhat tion of payments elsewhere, it seem: e e ‘made in this Cowcl, we 83
that it is very dificult for me 6 say | never be able to keep to tbe point &
tay'it all. 1 could stop the hon. member {roat

1 toow why you ¢o

A temi AUGUST 199 B
i ponsians (Increase) il Pensivits {Inérease) Bill” 3
Tre Cuarman: 1 would remind the

gument in his own hon. . miember that we dealt -with " the
me time it is for the ceiling in another paragraph - 2+ long
‘members, i one member has~de- while ago.: We-are at present- considering.
hot 1080 o tapering off - process;-Wwhich {-under-

from the point, oot 10 g6 fufther
L E inorease it, but-zather to_restrict  stand—correct .M it 1..am -wrong—
uo: the subject of the debate.

j{pon KEYSER: Using his argument MR. BLUNDELL: Sir, 1 regret T must
of e marginal 2reas, he wanted to correct you. If you followed what 1
' uld not taper off the belicve to be the fion. Member for’ the
e of maize, 8% jt was suggested Coast’s suggestions, it would be: neccs:
peasions should be tapered off. The sary to faise the ceiling.

mson_ why that cannol be done 1 TrE CHAIRMAN® it may be necessary,

Eulrndo{ l:‘:dmg;lyl;:m?“;;;fn:w:; if we follow his suggestion, but so’ far
fom 2 “ation, for instance, May be We have not done so. What we. have
;T?E‘:né:xsc‘:lmg;?g:n;r e;anusi.c:rwmi £645 ceiling, 1 must ask_hon. membe;s
greater costs, whereas on m snol Jand 0 1Y and confine thcmselv‘elsi;o‘ lt 0
you could not sell maize, even ot the particulsr paragraph under . discussion.
pice he is taking, tWo or three miles (Hear, hear)
from a station. Lots of maize grown on M. HARTWELL: Mr. Chairman, on
good land is more than 25 miles from  the suggestion of the hon, - Member. for
2 station. That completely refutes the  nATobi North, the hon. Member for-the
argument he has put up. Coast met four members of the gelect
Using, again his analogy, he says that, committee this momim;~
if the farmer did not get a %ood pric;. o "
he would not grow maize. Again, the pro] s ‘2 . :
analogy C:mnolgbc used, hccauge if you i f two things: cither therfi
taper the price of maize and putter  would be an increase of 10 per ccn

- interested in the argument put fol The_secon

and wheat, and everything else, then you right up : h
put the farmer completely out and you mean that 2 pcns}oncr on ihe
have destroyed his means of living would receive ag mcrea: perton
tirely; inot " 1 analogy  slightl over - n . pemor
:“p‘lf;ly so you cannot use that an® sy mﬁ“ Jin,tclz s wentd gt
. nothing; of. 1
< ~Mg. ‘HoOPE-JONES: Mr. ghn',mm, a,; ing wou]dil'hz\{v:i ‘lpin:‘cnbio‘lduc‘d m‘?
an honest seeker after trul , 1 was ve 1o permit of taperiag 82 .
‘ ordet p; nltcmulivc.ilcztmh is im-
by the hon. Member for the Coast ible - because . the . &08 ‘
bit 1 find that the ferocity L s P gy approved a celing of £645.Tho
mkswmonly»equﬂl e oroposal bt s 5
oty with which the hon. Member prOp e jump of sbout £60 from 132
for Trans Nzoia dealt with them. 1 am person _immedmgly below ghcb,cc ing
fnot in any way arguing nbout ,&I:LPOiﬂu the person immediately 8 ove

ised and 1 can quits $6¢ it ceiling is, 1 submit, o !

necessary to deal with them ”b;:u;( and mnn]¥ t[: T:;EE uo: M;he Mh:ﬂ&
; ¢ 2

members think fit, but, 88 af principle ;’ he legh dimnmy.fmwhlchh

secker after truth 1 should be verY would str he
mterested. o know what the hon. Mem-  ¢hat the pensioner 5t ('lin would ‘be
ber for the Coast was in fact getting  jadder near hw the cciling

t ; i in his i muc!
at before he . got- mixed P his  gening :o e own Wb, according 10

analogies. ‘ rsos ( 0
Ma BuunpeiL: As 1 understand it. principles f the b herefore, e sclect
the hon. Member % gm(\:;?un e found sl GG guable 10
proposition. is- that A ‘g ng 2 Lo estions

Seiliog ot £64, we thould Y tend that 3Rt the LT o
ceiling in ons of two WAL . Member Coat

S salhi the cefliog 0f-£645.7 """

bove 10" mean: that 8. .

i
z
s
1
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necessary to adhere t0 paragraph 10 of

the “report.

M Cooke: In order not 10 waste the

o ime af Council, 1 am_not going 10 reply

¥

10’ the*arguments of my hon. friend or
the ‘hon. Member for Commerce and
Industry whose arguments 1 am too
stupid to follow!

The question of the amendment was
put and negatived.

The question that paragraph 10 be
approved was put and carried.

Paragraph 11:

Mr Cookg: Mr. Chairman, | think
sub-paragraph (4) of paragraph 11 s,
if 1 may say 30, & very fair paragraph,
because it does provide for those who
are exceptions and who may be in a
state of poverty, but what | quarrel with
i) confining this to residents of Kenya.
You will sec in sub-paragraph (4) of
paragraph 11 that the recommendations
are merely for those resident in Kenya.
Well, | suspect the reason for that
recommendation f it 1s what I think
it 15, it 18 not u very good reason, but 1
am not going to mention it. but 1 do

insist  that there are a  number of
peastoners 1 England, and  indeed
| know several of them by name.

who relired about thirly years ago,
and one at any rale was a Provincial
Commissioner who retired before the
salery increases occurred on a salary
which enabled the Provincial Com-
missioner of those days to obtain
a reasonably good pension. I know that
hard cases make bad law, but there are
many cases occurring in England, and
1 do suggest that sub-paragraph (4)
- should apply to all pensioners, whether
they reside in Kenyn or outside Kenya.

[ therefore prapose that sub-
() be deleted. sub-paragraph

Ma Hawnwerr:  Mr. Chairman,
when thts paragraph of the report was
bing considered by the select com-
multee we gave very careful considecn-
uon to the question whether this
armngement  should be confined to
i;::an&nct:sdresidlem in Kenya or whether

ould also include ioners
elsewhere—that would be in mnitzd

pensiongss—nof 1 in Ken

that that ‘in itself- made it nccc!s:;;l:
c.ox_lﬁne‘ the arrangement 10 pensiomers
living -in-Kenya: - We- als6- thought tha

ere

“that, "at™ rate.in the case of pen.
sioners living in the United Kingdom,
~because it is possible in a variety of
ways, as I said in moving the adoption
of the report, for people living in the
United Kingdom to effect economiss
which they cannot do in Kenya, On:
example is that pensionsrs in the Unim&
Kingdom can manage perfectly well to
use public transport and would have no
need for a car, but it would be very
difficult indeed for them to do that in
Kenya. For these feasons the select
committee found it necessary to restrict
this arrangement to people resident in
Kenya, although as 1 say we would have
liked to have included others as well

Mgr. MATHU: Mr. Chairman, we have
kept very quiet during the course of this
debate about pensions, and I have all
along been in great sympathy with the
tenacity of the hon. Member for the
Coast in moving amendments and
deletions and additions without success,
but finally 1 think he deserves support
in this case—(hear, hear)}--because |
feel it is absolutely clear ®fhat his
present recommendation does fiol con-
flict with any principle which we have
so far accepted, even the principle of
the report_of the. select committee, and
I should like to give him wholchesrted
support that paragraph (4) be deleted.

MER. Vasey:-On-a point of order .. .~

Tueg CHARMAN: I can anticipate your
point of order. We came to the - con-
clusion yesterday that we cannot delete
or alter. I therefore propose from te
chair that.-the motion of the hon
Member for (ha Coast should be in these
terms: “Thai: the Committee disagres
with paragraph (4)™

MR Mammu: I entirely accept that !

..... L

Tre Cuamuin: All you need to do 8
to adumbrate ‘your reasons for dis-
agreeing. -

Mg, Martu: -1 would say then that

Kingdom or Indis or Pakistin. We came  the hon/member's motion that the Coor

to the conclusion that' it: would 'not-be mi i
; ) L ttee - should . disagree
mcﬁab!c 0 invesigate cases of (4) of paregraph 11 be accepied

ith pb
wxpnnﬂ'_}u

onal  justification. for-

1949
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(b

understand the report, it is not actually

o Mathv} - ave two a report ona Bill in existence, and there-
nyxp.;DeP“‘X g,:tdmifg;mgmﬁa not be fore umtdl a Bill embodying . -these
fasons wh)l do not agree that failure recommendations—— .

o jitions of THE CHAIRMAN: With great respect, it

io- myestigate. . th _conditions of Dpen- e

a,"mdis‘or‘?ukismn,—or--‘?“fa;gas:gas:d:mu in existe
si‘m;homd “obviate the fact which has been withdrawn. .
0 Mr. Vasev: Yes, but 1 imugine that

i may be living. under  imagine
Sl that, if we can S0 yhen a Bill is withdrawn i will dic and
have to be re-presented.

- . . .tcd

¥ to these pensioners in the Uni

?’:glﬁm and elseutier®, U0 ﬁ:an “;l:‘? Tue CHaRMAN: 1t will. All we have

: they ase realY S ¢ il is the report.

t haxx:ls:xh; nlmfeel t);mt is not a point befors C°‘{“°“ ISo ‘;m P:n M

o ak change my mind in MR. VASEY: ! ce the

gat woud T n. actual terms Government 18 prepa
present, We. cannot say whether Govern-

-1 wpporting the hon. Member for the 7
| ment have accepted these recommenda-

Coast’s motion. o
' i derstand is the

The other_poin tions or not. That | underst
position. 1 have sympathy with-the hon.

i Chief

omies The hon. Deputy  Ch i '

::t!ary said that those 0 the United Member for the Coast on this panfxculm;
point—{MR. Cooxe: Very good of you.

i - conomize
Kingdom “and elsewhere can © :
by using public lranspo.rt.l' think people P27 e tried 10 have b:%':;s“g:‘
in Keaya can economize in more \;Ilnzz with lum on various p(;mts dcrsmx;d “'
than that. Pensioners int tcl::z: f:‘;:;;y 23“ | d‘kf‘f‘f’“ ‘hl&cc“i“ﬂs on '
rden and grow VCEe y b oSRBil has aceepted .
:n?é chickens behind their houses 304 fcipie in the Bf_ﬂ““F‘BA‘?( an nncr:.;x‘sni
“ is proof of hardship, it 18 obvious

i i § living.

in that way reduce their cost © ‘ : : a

Their firewood charges afe less, they proof of hardship must be ver ;?:g?mn.
there may bt & point at whi¢

have not got a winier O they have not : Y
1 otto spc:d a lot of money on food and not be v:riﬁid and pmvfd'c;‘:;li:ic:o:;m
{} dothing and they can dress MOTE e asks Government 10 aieasure ©f
cheaply | for one feel that the hon. possibilty of grantiog sOME
Member for the Coast tuss a very 800 relict t0 pensioners outside Ke
cases of hurdship €an be 1t

ase and | should like to ask the com- verlle
mite 1o support I That shoul surcly( m;@‘“:‘c\:‘ Tommlu:e.
Ms. BLunpELL: Mr. Chalrmas. there  peacted member © " et docs
i  great deal in-the contention, that e Cunmn; The BT .
hardship might equally well affect some " iike me 83 being at™a! .
bod i nother territory or country. The parograph Proposes procedure tia

-H mdyns 2 member of the select committee jing with cases of hardshiip ex rabids

is  with regard t0

. 3 4 in g yins
ect to this motion : subject to ertd g
1 personally do not obieet (2 S ooy and & T “which might be 58 {allows.
provided that some somm applicants 40 dmcn!.b‘ ragraph i¥) which mem
is set up to make sure (2R e is SU ” It seems to me
ot sbuse it. 1 think that i3 the ‘essential bers wish 10 get 10 0 ry amendment,
thing, and § think machinery could that il.is an uno 4

i isfy this
52t up in another country to salis
country. If that is donc. 1 perm;emﬂryt
would be happy to ¢ the - repo!
amended in that respect.

Mr. Chairman.

with great respect ]
. I 1 may co
Mu. VASEY w:’f‘ y ! e

with som o
1 find place © the difficulty of

; jes the

M. Vasev: rtain countsies things 88

mys:;( inhs:vliule difficulty here: A3 ! ccf the absence of such in Ng:irobi
. considenng medical boards. -

understand the Tepart We 3% iy approved Council we have d expe!
under a procedure Which 1o 1.may Munisipal COUREY I int 1. therefore
proved wmcy/hat'cumbcﬁmnﬁ-d‘f oﬁ not o this p:}(m coul keep- it 10
nay so—(Mg, Cooxe: WhY “l;sc‘)'” hought that it Yo% S i, nl,,
protest at the: time?)—BeCUsE o, pla whefe o i, were verifiable,
hon. member - knows, 1 did o o rily in i
dsavour to stifle discussion o0 any PZ’ | i could casil

| find ‘myself in o little difficulty
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T . Pensions (Inerease)
= { \ ) Bili Ny §-
AAte Vamy) : N ™ . RS
~ . . . J tiori” that = Y . .
Grovernment. might consider it as a agrees &““ at the commi B o ehpirme the hon, Deput Chief .Secretary, hich
Wil - Mittee S Chairman] - X t . Deputy (hic ecretary, whic
recmendation. mgld can-.’:g sub-parageaph (iv) mg {x;le in committee OF in Council, but is that the report should be ndopl'ed.‘ But
Tie CHAIRMAN: in that case you M - . PR EA 2 moved 0 Council t0 desl with the  that is my ‘point of view: 1t would ‘be
o TR A .disagree ~with—-the-whole--0f -y R RANKINE: Mr. Chairman, { am- 4 1t paragraph by paragraph. and you  quite possible for those-who do not wish
~miostgFAtEIOT T6F your ind “". 'J"“__!f'?“"’;m_’,];geu?n??p ity _when we £O to adopt it to-vote agnin§t it. i
o Courclty when—the—OrgIal=== Mn:‘Hupms‘:"‘Mi‘fSﬁﬁkc..;.{. y

“paragraph 117 and” move 1o subistitute™
ma:!hxng clsa? ;halthitr})‘: i;m;n gg:mg has been dﬂhm e int od he h Acti
Wa. Vasey: With great respect R h U to say a ; 3 Cotion MmOV by the on. Achng e ey 3
N e aght § :;vas o pect, that regarding the position of Gfew_ words | Chief Secretary will be dealt quite m_;htly intertugy ted me when 1 was
oing in this because th overmmen ! . talking in committee, 1 was about 10 S3Y
e there seems to be some N , to raise any general question OF 0 thy committee had, 1 fear. follen
con- with the report of the commiltee i, seslcml milsmkes and 1 wa; going
) .

zedment !

Tue Cuarman . First of all, I want t :‘;:lm;el‘:tm whether these propouls i ;
gzt nd of paragraph 1, un'd we m: proposals ofc%}n:,?;::e report  are thu: of the whole Council. to quote what 1 think are the most
lrim.s.:mmndﬂ whether this or that can il’ .'h:; Government's :?p:ghb;gfﬁ“ﬂ 4 Mn Horkins: Thank you. fundamental mistakes they have made.
We Cooxe. | am very grateful to !:CX?OI‘C tli?is tgf)ux?é}]l \‘v‘;nich was bro:;;; 1 Mn CoOKE: At the third seading of One isd that ;‘heyndt::y:mbx;s:dcﬁ\nt:ie‘lr
e bon. member again rushing 1o aid the Council did m;t l‘i understoad that te Bl £ shall move 15 relection- :t:“":: :l:lnn :::z ::t; nn:! thnllthinki);
ike that Bill, and }§ Tue CHARMAT: We huve not g0t 10 jigble in future 30 lead to repereussions
The second thingis

the wictors in this particular instanc therefore i N
e. He ore it was withdrawn
was very cloquent last January about the committee - was nPPOintc'dund asdmt | the Bill stage Yot and complications.
for e that 1 thought they were quite Wrong ’ln

Bl but | am grateful for his su purposes set ;
aom i pport i out in the first SEY - ot the hon. mem-
‘;e:::’“(lhfPCrwn?lly | think there is of its report. That select 5:&' ph : b:"ﬁn:’a';?‘{hmn o:,sh::, the hcommiuee applying the means test instead-of earnt
uty far the amendment. reports back to thi i tee | : : g That is going to have the effect
A re, : is Council, and its report is submitted to the whole Council ! come. That is going ¢
. ta Haurwert  May | say that, as lhp"“ contains the recommendations of ] be will move the rejection of the select of discouraging the very pcgplc (!\n! we
arman of the select commyttee, 1 Co select committee, not of Governm 1 committee rcport, since there is no Bill want to 80 on pulling their weight ip
would be prepared to agree in view overnment still have to romum,u-t 1 velore (‘oun(gf') ) the cgnmunity from working. 1 think it
of what has been sad to the deletion of proposals in the light of the cxpmﬂol ) is & fireat mistake. There may be justifi-
sanagraph 4 The ad hoc committee to of view of this Council on the ulm 3 Ma. Cooke: No, put when it does  cation in applying the means test. to
v st up wil npot recommend an committee’s report, but it would c‘: came. uncarned increment, but 1 think it i3
cteases unless 1t 1s satisfied there 1s K wrong to consider those proposals | The question that paragraph 11 subject great pity 10 have applicd it-to earn
as  Government’s proposals. Naturall to this disagrecment be approved Was B crement. A third point js that -some
! of them overlooked the fact that:a lot
i come within the

e and they will, of course i

T . . require G > i

et avel

L S T e e B | i

= o Obl:m (e:::ll:n:: lrfm;;l; all on the sele lg:m:\r:;zal :nam u:;,: The question that paragraph 12 be :cope cr;(’lhci, uucommendaliuns and get

pmo:: i o o o s 1f xr"c‘port, and they would adviss Govem- approved was put and carried. benefit because they have commu
i nor residen o Koo, bt m:‘: :) aecept shem, but ot the o MR. COOKE: Moved that the rcp:;:i u;ei;d pennons.iA mdn who has .com-

pevert o not contain Government's % e whole the e o

‘ Pro- Al Vi

other sid2 of Council I am prepared to be referred back to Coun
posals. 1-hope 1-have made that clar approval of the commitiee of the whole  the mg:\e{ at ;‘:ﬂ\;‘&’:
Ve mnae L Sl now..0 rougit ™

paml:& L(b}:u:ar“ml,‘ of that sub- ; Council subject 1o:the ption in
, hear. Mr. HopkiNs: Sir, uncil subject to-1h -one EXCe in . .00
THE CHAIRMAN: : Sir, T have been trjing ragraph 11. : - : relief: i ;
obyenion of ﬁe l;zzs u;:t meet the ;‘; l‘:nke one or two remarks of a gepert! ’a.n? - od . ‘Mr. SP aker, 1 Tise
Nairobi North? . Member for bcgix::mogn flm’ r;port right from the ™ ¢ question was Ut and caries DR',(}:‘:: :ﬁm r.mg:r for the Coast’s
’ . of this debat were | ; i suppo! 5 o
tied down to specific ;lg::ﬂ;’hr.i:l was Councll mum?. motion for rejection:” b
Tus Sreaxen reported that the gelect . o 1 have slready id 1

committes report on the Pensions Un° e t that’ motion,
crease)  (Amendment i 4 been wal not BOnE by p: n before” the

Mg Vasey: :
® Vasev: Under the circumstances rather difficult, so that I hope 1
e ope I can make
ha ¢ b
. <op of sub- besause
approved with the exccphc“: 11 with cguncil'um‘thucpo

I would say that 1 wi
ould depl N
remarks of the hon. Membcrp foohr: m: some briel comments. now.

Coant, b -
them ”"‘hle ";l’a‘l;°‘“is’::npgc to drml with ! ;h;lnk the committee went extremely
would have heard m Garefully he carefully into the whole of this matiern paragraph (iv) of paragrepl with & ive. of that
umes with him the:ayhc)\yc some- i’:“!wns myself given every opportunity which the committee of the whote i bging-m;i y‘lz ,d;&“:»” B e 1ot 10
munonty The pomnt | wish 1 was in 2 give cvidence. The unfortunate pnt Council disagreed. the only & nim ﬂw'cbﬂ The motion
thee may be cases of hardship other axﬁc‘:“;n‘;‘i;"?fminm~did not take my \x Cooxs: Mr. Speaken 1 b¢8 0 ‘;,;‘;3;’:‘.,,‘: Jrom i at the mement {8 the

an those outlined, bel er . therefore fell into one or {wo me AP ort. 1 am ) 1 the mame O the hon,
2 for instance. That o;: l‘l’i years of ::;‘;mﬂl mistakes. 1 think *the. find n;v;omt::l;::: a:; t‘hnmehzrm.)oMY argy- mouozl “é:;t? ‘sccrem ory on the order

‘e endeavoured (o make peint 1 rmmmm mistake - made is 1o pass ments mave been :rejected: TR oo DEPUY ok is that the select committc
satisfied wil Y, however, Cou;xncil i cﬁui?;mcnn_g:ﬁom- of charity instead o Member for Aberdare has something of ‘:p’:{ on s Pensions Incredse (Amend- -
satisiod with the limitations in (i) 4 repercuss s may give £ Member (ot oy, and, this Wil PSP eon) Bl be adopted

g ve nothing [y ang Fepercussions in the future. i be e . ment) o :

The pro 8 urther to say. -~ g an opportunity. o RANA! M. Speakers if-that isthe. -
ot P::"-‘ motion” was therefore  int E CHARMAN: - May 1 for & momect Tue Seeaxea: I.donot think 1 would 176 t6 oppose the adoption of the

Jproceeded with, N errupt?  Like-the ~hon. Mensber {0t be in order in:accepting what'is ip fact cas8 b ommittet’s report and support

airobi North I am averse to - stiflicg an amendment 1o mg'modonmowﬁw selest
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" (he hons Member for the Coast, 1 do.not
< “want 1o waste - time, but 1 have very
* patlently listened- during the committee

"2 stage 10:ali-the varjous arpuments which

‘with 'the hon-member Mr. Mathy when
~'hs- remarked about the tenacity and 20
o, of the hon. Member for the Coast.
. My object in supporting the rejection is
thai-1 think the principle on which the
hon. Member for the Coast has been
fighting is really genuine and honest.

Oh the question of economy, whether
this country can afford to pay more to
pensioners is 8 totally different question.
We know that there is no place in the
world where the cost of living has not
risen, and 1 think it is only fair that the
pensioners should get a bit more. 1 am
not joining in the controversy regarding
lgc producers, 1 think they have my
sympathy, but they can carry on as long
as they like. But the pensioners are those
who have given hard und honest service,
and | was very struck by the argument
yesterday  that  anyone  who takes
Government  service looks upon his
pension as part and parcel of his salary,
and if his salary is going to be increased,
ihere 1s no reason why people who retire,
particularly in the lower grades, should
not be considered. If this country cannot
afford it, 1 feel thot the only remedy is
that the departments which are over-
staffed should see that they are brushed
up and surplus staff removed. There is
ggn crclaoso:xh why hjusu’ce should not be

ose who i
o Lo thos have honestly given

With

i have-been.iasad,-and 1. must.say.. 1_agree.

attemptéd-to~Tnove” an  amendmeas -

commiftee, and’ which’is" why T-pron
1o’ register. my“vote: i favu\lrp’o‘;ﬁ
rejection of - the report. > ..
MR RANKINE M Speal
--the-Councilvotes-on this T {hifk I oy
to say that this is-a matter which; in the
- opinion’ ‘of . Governmient, * the unoffcal
gembm should "decide, and thecefore
overnment. ‘members: wil :
the motion. 1wt vete an

Mr. HARTWELL;: Mr., S

not think. it.is ‘necessary ‘tﬁf‘mlf
very ‘much ‘in-‘reply, because the whaz
report has been ‘discussed in great'detail
and [ think every point has been con-
sidered;--The “Council “has “tccepied ths
principle of herdship, it has aceepled
not taking .income other than pension
into account, and it necessarily follows
on the principle of hardship that you
must consider eamed income as well as
unearned income, ‘With regard to & man
who has commuted his pension, it is
quite likely that with the commuied
pension he has bought a house, or some
shares, and they. will be reflected in his
income other than pension.

Mn. Hopxins: On a point of order,
1 said when he has wasted or busted
his money.

Mr. Hartwerr: T think | need sy
nothing more, sir. .
,_'m question. was ‘put and lost cn'a

vision, : 10 vating for and : 10 againgt,
Govemmeat~members  not.:voting, ke
Speaker decliniog t0 give -his casting
vote. ‘Ayes . Messrs, Blundel,
Erskine, Havelock, Keyser,

= qocddure, WIS “ objectionable’
o

ent, oOF

{ isournment. But 1 think it

‘rised on the adjournment.

“3dmit the soft impeachment.
" T SPEAKER:
dissatisfied with

L} omewhere. He has

Maconochle- =

he would raise
when the adjournment came.

table
time wouldbe... 1245,
‘question is whether we

1 the "other maucﬂ~qql4l;e:_n

fos-which-is-a-

{hint ‘the / Government

GOV ared 16 take matters o the
w3 fol B is of import-

Mg Vasev: On'a point of order, 1

He gave nolice that he
matter on which he was
the answer to 8 question.

That must be recorded. in the minutes
never given notice

correct that what he did say was t}mt
the matter at the time

Thie SPEAKER: According 10 the time
which has:been put before you the

the time and thgrcfore:nol.'gctlhrou

Maior Ksyszn Thc other . matter
on the order-paper-is @ motion in-my

new Ll
to " the
‘ has just spoken!

Tug SPEAKER:
matter of publi

J A before mutters, are faken on ]
8 r:;‘aotum:ncm, the urgency should uoder rule 33, then
4 g proved, and 1 think- it is for the
2 to satisfy you, Sir, that thc){’ are B o or a1 » oot
& of - sufficient urgency. o justify being A ed o

the order of the
did not do that,

fact that_the hon. S
not in
day, and he asked leave

for Works was

the adjouram ent

public impo
supported by ®
’ bers”. 1f two ot

Members -.for .

ol

the”

rder  paper: i
{ter and therefore U

o i Me. Hope:Jones: Ona furth
of ordér; in any.case showmc
i membes follow the practice-of the House

of Commons by ‘wearing suitable: head-
gear! 7 7the ndjournment?= o

ootso the bt of (hE oA member who

in Standing Rule und O“rdcr'33‘ful3
urggyd- Tt simply says “A mation,

Thank’ you: Then,
rose), y which . W

definite . mater
from the ehialr.
Mg BLUNDELL

should not-the hon. -

should: be delighted to

If it was n'déﬁnit’c
¢ importance, (hat”"is

the ‘mation.

hon. member was not satisfied” with the”

could have “beel

that day, before entering Upon

day. The hon. memoer
out “of :deference 10 the
pecial Commissioner
i his place on.that
think there i3 nothing
"0 about
for

of the Council may.be

1 hat he would move the adjournmen 4o at sy ume ‘andshall*"be
under rule 33. Xi‘:mcdintdy decided \;i'-grmp 3{&:
e . N .y e mm’op‘uﬂono.c‘_l’c,__,:

M Vaser: No. st | i e it ?l?:f'u involved & definite matter of

rtance and the mover: )8

{ least two ather Mem-
her members will rise In

their _ploces in suppont? , {The

-~ DR
“afid . Ukamba

jambu-
e 1 shail rote that
as Talsed o bY

then and: there

could” ™"
have been moved 4t the-time- that. the

o those words 1 support the n”:‘wﬁz‘:’ M?gm&m‘i‘toﬁ ~Lady Shaw,. mame which*1 ~,,lmuld;lik'e to-defer ‘in :
jection of the select committee report. Ho.»ki' er, 10, Noes: dessms, C°°k"l ~any case till tomomrow. . ... your:permi 8 ier 0 - publie
Mr. Vasey: Mr. § ! opKiit, Ingutia, . Mathy, N : EEE Ry ber e’ Oollnml*“‘“"“'m R
register my vot Speaker, I, too; shall - Pritam, Rana, Salim, Shatry, Vasey, 10 M OConnor: There are 4 oum importance. F
: o y vote ngainst the adoption of ~Not voting: Messrs. Cavendish-Bentinck, of Bills on the order paper 100, H i estion 1 wish o refer 19
; N report on the ground of paragraph Deverell,  Gillett, - Hartwell, | ‘Hobsa, I N The main QUST e people who are -
- o :‘;houahklhem is & suggestion that Hope:Jones, - HydeClarke, - Jeremish, T, Seeaxer; 1f 'you do not 5& °l“‘, isthe pos:l(ml:c ey, realignmett
! hoc commitice to deal with MacLennan, - Matthews, Mortimet, with the motions, we must 89 P affected DY Elmenteita-Eburtu arce:
exceptional cases shall be sel up, they O'Comnor, Padley, Patel,  Patrick, the Bills. " ropostls I sing the Council 1030
; are 80 tied by the provisions that o man  Rankine, Rhodes—17.” 1 say that theee [ wish in ddressing L Member for
; of sixty could suffer hardship and. the L : Mo Keysen: May 180V B o certain reausSe the o on. mem-
z would not be allowed to grant him any  MOTION FOR ADJOURNMENT B 4 question of B Rt Valley Wi Development S0 - uncil are news
rcie, unless b were proved to be unfit - - RALWAY REALIGNMENT e e the.adjourment. b bers on ths 20" e other ide, w7
employment by an approved medical ° Mi Vasgv:® Mr, Speaker, I beg leave : it is time bound. 360 m"'m-,,-jm of Council {must give 8.

it is a-question of time; - bot® unl 1 must SRCE
Mg, Raxiing:' 1 was not AUBEEUNE  pief and VeTY dear* historical’ O6TEEE

board. 1 consi s |
! der_that, 'if you-are going - to ask thatthis Council do now adjourn s e
k was merely ey pailway PIOFRE

to 'm i ;
| et exceptional - cates, then we ~in order that the hon. Member fot R;f:-

e 1 s raise there was no umency- 1 , AL
mitwe,l?z‘h:nﬁdﬂg: lmntg!mifgﬁmm- Valley: may - raise ! matter of _ :!l:l e Wos L efore it, was ailon e ol weie fs 1 m°§,"d i
sease . importance which he has :sudrar;n \he qucsﬁoxi!fof urscﬂc!l shquld 37 and  were b

of  the - committee. - which: i .
B , - which-is ‘why "1 oppo:tug_ity 1o dog ¢ the e
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{Mr. Blundell} ’ .

Governmient of that time. The question

of compensation foomed large through-
out the whole of the proposals, aad the

e “‘thcn*“Gm'cmor;*Sir—"Roben"“Bmoke

* Popham, was in favour of compensation.

A~ commiltee wa s fornied;called ihe”

. Harragin Committee, which investigated
the whole matter and did  indeed
recommend compensation to the people
trom whom the line was being removed,
to a sum of £93,000, set out in various
forms. The then Governor of Uganda,
Sir Philip Mitchell, did not agree.
cannot say what action he took, but the
view that compensation should not be
paid was up-held by the Secretary of
State.

Now, air, i order that members on
this side of Council may form an
opinjon as to whether 1 am right in
makibg the requests | shall make from
the hon. member opposite, 1 would like
to state here that when Sir Robert
Brooke Popham sent a despatch to the

e
mendatiouff;f that committee that |
asked my question.’ I 'stated that the
3 to my .question ‘was
unsatisfactory. and I reiterate that, mﬁ’

Boyd Committee " recommended four
main roads, a new road from: Elmenteity

~Slatioi =16 1he  Gilgil - main road, 5

citcular road from Elmenteita via
Eburru to Gilgil, in addition to a road
to what is called the Enderit Drift, and
an improvement to the road from
Elmenteita Station to Nakuru.

You }vill see that, throughout the
answer, in my opinion the hon. Member
for Development has consistently evaded
the whole issue. These people are to have
the railway removed ffom them and,
after the committees had sat it was
recommended that an adequate and
proper road system should bo con-
structed. In the first case the hon. mem.
ber opposite says that, although the road
will not be finished, there will be an
adequate track—that is the road from

Secretary of State, despatch No. 87, he
made reference to certain documents in
that despatch, and oithough that despatch
was lnid on the floor of this Council—
Mrmprrs Floor™y  (laughter) on the
table of this Council-—for the public, the
disclosure of these documents has been
conuistently refused to the farmers and
settlers interested in this matter.

Howbeit, as a result of the representa-

- tions made by the Secretory of State, a

further committee was formed known as
the Troughton Committce. This com-
mittee sat eight years later, due to the
incidence of the war, and that committec
removed from its recommendations the
question of comg ion other than the
f ion by roads for

q i of ©
the removal of the facilities formerly
granted by the rilway. Mr. Troughton,
in speaking to the report of that com-
mittee, made this statement in this
Coungil “and 1 have your authority to
say. s‘t!," {addressing the then Speaker,
the Governor) “that this Council muy
agsume that if the realignmeat is put into
effect, the road system recommended by
this Commiittee will in fact be con-
structed™. That was about two years ago,
and in order to decide upon the acteal
co_nsuuc(ion of the roads a further com.
miltee was appointed  called the Boyd
Conunitice, and it'is upon the recom-

El ita to the Gilgil road. 1, together
with the hon. Member for Uasin Gishu,
drove down that road last Friday. It is
true that there might be an adequate
track, if you are prepared to conceds
that a track, bulldozed or graded
through the grass alongside the main
road, which is to be surfaced with-stone,
is an adequate track. But in my opinion
it is gross inefficiency st this stage in
the removal of the railway to suggest
that o bulldozedtrack is an adsquate
method of compensating these farmery
in the terms of the Boyd report.

And further, what in my opinion is
worse and | really object—hon. members
may not believe it"but 1 am nearly
speechless-—{laughter)—the hop. member
opposite has the neck to say that ...

THe Speaxer: 1 do not think we o
n}low that as o parliamentary expres-
sion.

Mk, BLUNDELL: 1 withdraw that, sif.
(MEmpERs ; Substitute something clse}
(Luughter.) Has the temerity, *sit, 10
suggest that as the road to the Endent
Drift and from Elmenteita station @
Nakuru is under Nakuru District Coud-
cil and is considered adequate, “the
question whether -any improvemest &%
justified will be. examined when the
construction works in respect of the t¥0
new roads have been completed™. TES
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sation. That compensation :was ivhiti!ed

] qch. That was

kmnl

“{o, Blond | i le down from the original recomimendation
i ahof the malict vlsr:.ll::;nl;n ‘f:swfgn- of - £93,000 to a-certain road system: 1t
A4 (s issue g: ewmd go, whittled  would appear now as if even that road
. dggently, from ad prom'ises to the system is to be furthet whittled -down.
{ i its-assurame _g_m“c are in that My’ object in stating~that-this was:a
mlers of B '9?} ean settlers—but~ matter~of.-.publicurgenc follows.
not ooly ur,& ican dealers in If the railway moves the 18t September,

~ump traders w;nsm Yno“ will sce that the people in that nrcz)—Bumpg;\_t:;
| pmenteita TO 'thp Ihe suggestion that  Asians, Africans—will not in myl oputn‘m
] started off W1 be compensated by have an adequate road from Elmente A
| bese farms should be station to the main Gilgil-Nakuru Rod

reduced——

i de

RANKINE:  Sif, 1 have ma
w attempts 0 interrupt the hon.
ho has said that in my reply
Would he be kind

for their transport of such items as milk.
They will have, to use an obn,oxio\;s
word, a track—they wilt not have a 7ol d
We have had the assurance that the 103

paber, ¥ put the hon.

' ill be finished, ‘Memb
‘ lmxhdmed g B Gusin Gi d If when . we
ferred to 2 Gishu ond myself wh
{ k! to st WA e Eszmuxl\:n it formed the opinton that it
m .
be finished.

Mg, BrunpeLL: When 1 referred to @ would not be N it it
rack—the hor. member  will not put THE SPEAKER: May cestind : ooy
e owhen 1 reterred (03t mente b s is 1245 pam., and

; ing, although it was not in his e interrupt-bu . » and
::)1 ref:r:’;\rlgmzd down which 1 and the  (hat hesTaust allow some time for

4 henY'Mcmber for Unsin Gishu proceeded  people to reply? Py »
st Friday Min, Buonpee: 1 will delay Counct

Ma RankInNg: The hon. member oaiC}
| said a track—if ] did not say 80
think he should withdraw the expression.

ber

i Seeaker: I the hon. memt
misconstrued the answer he should with-

one more minute.
i i ke is tha 1 do
The point 1 wish to ma
feet tha‘:othcre has bccn“s::‘me v:rz'nﬁ:::;
R s m T
e mlSscpl::\mbcr. {n October

i ist '

e arned the o, CHEL Bec
t he must get 8PS .

mo?dul\: Jnnuary of E:brrunry_‘lhn‘nr:nm(‘ed

:he warning. The fact iy that 4 : rall

i moving and rione.of theixos s, will |

iequat {eted. Some

draw the word.

Mg Buunperl: B should like to lpok
u the answer for a minute, sir. ngtllx:;
Miy 1 withdraw that, and say. that b
basis of my argument i3 this. When, the

i i .the. 1st.
nilway moves, which will= be - the- 1
Smﬂly\bcr or slightly lnter there will
not.be in my opinion the implemcmm
of the Boyd repért Lwhich hns not

have bee mauést . Sec
:n‘r;ml‘s ul’br;‘i‘ve me 90 undertaking 53

DY R i ink llows. S

uncil), which 1 think  fol ‘ : fate. in

gt lzfm:;cc':ssunznm which the e ailway H8Y b:}u“o:’:g:'m\lmy

people of that area have the right 0 oing, but in ‘h:.flv he -give mean

axpect should be implementets having m°}‘:“" il put the strongest

will be no auch implementation. ot assurance (87 ¥ aiiway 10 ﬁrr;ui’t‘\ oo
. the hoo- ressure ; n L]

What upset me in the cast of whereas P wice through the-100p cd- the ‘roatls?

Chief Secretary's action is lh:: Meain s wor a8 P{‘:: 1 §8SUMRECE

n did ma him
the Boyd ceporl o 'hon. Chiet Secter  Secondife i3 be done, if D

tary wishes to whittle U

" : y whot he  pressure s the ‘plant, men a
tians ddown mm:?eb.uhshdi; :my consider  his utmost !fher ‘uﬂcr,ﬂ?e‘ orpnilﬂurh
e heads for itie traffic on those 0 g‘;""‘hfsp;ial amm‘:‘fm" ;‘::;hgowm
. . t to S

Toe point which 1 ish 18 2%y, or by cony e e, ot 8 tracks &
o, s T 2 D B s
moved. The' people. Who e B B en.  PFOf :

< certain compen

nilway were entitled t0

pleted. attempt WL T
de to dér_h’ple‘te;thcx_n.— Fhats . i
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. witly' the ‘recommendations of the Boyd
report: as soon as possible after the
removal ‘of the railway or immediately
affer it? i

facilities  on-tiese roads than it d;
diverting plant-and staff flgz:; 13.id by
but it weighed: up the positi :
and it came: to the ccmr:luslilnoz:l ety

P - - \grit AUGUST, 18887 =
.: Reiiway Realignment

m//,/ T N

;. Raskine] Couneil reassembled in thamM‘e\mQrigl
il Auga

l;"&_md, \hat are lying there. This is

W°“dﬂ}deagw_ﬁﬁﬂ;acﬁa_f§“”“~a '
mesHt 3 o

MR, RaNKINE: Mr. Speaker, the hon.
member who has just spoken has raised
this matter in very strong terms, and [
must deprecate  straight away his
allusions to me personally. He suggested
that it was my personal decision that
these recommendations — were being
whittled down. I'think he ought to know
perfectly well that that is not the case
at all, The decision as to what action
should be taken on the Boyd report was
the decision of Government and not any
patticutar member of the Government.

Mi. BLuspeL. On s point of
explanation, | would hke to apologise to
the hon. member if, 0 my feeling on this
matter, 1 raised 1 a personal way 1o
himself When | referred to tim as the
hon. Member for Development 1" meant
as a member of the Government, and
not to hum persanally

Mi. Raskint . Thank you I am glad
fie has made that withdrawal because
that was certanly my impression

As regards these roads, he sud, first
of all, that the Boyd Commuttee recom-
mended that fowr new roads should be
made. That, ugain, is not accurate. In
fact, the Boyd Committec recommended
that two new roads should be made and
that two existing ‘roads should be im-
proved. The position is that, as the hon.
member says, the railway realignment is
soon lo be completed and when it is
completed the old line will be closed.
He has suggested that he brought this
to my attention and that nothing was
dane, and that secondly what has been
done was done very slowly

Well, str, Government has made every
effort (o construct the new roads, but the
Government has only certain staff and
facthiies at ats disposal. The hon. mem-
ber may remember the debate which
took place i this Council a short time
ago, when it was urged upon Govern-
ment that no upset should be made in
the road plans, that ‘we should. carry out
our programme and that under no
circumstances-should . & deviation be
made - from' that  programme. Well,
Govémment could have put gréater

y In. completing
Dagoretti Road-.and . delay mﬁ:

Limuru A route, with co

on the Kiambu Road. ﬂmﬁmd&{
resulted in hardship to a very farg
number of pezople. On the other band,
as my hon. friend the Special' Commis.
sioner for Works will tell you, Govern.
ment has made cvery effort to complate
these roads with the resources available,

The Boyd Committee recommended
two new roads, one from Elmenteits to
the main Gilgil-Nakuru Road. That is
being made, and I have been given an
assurance by hy hon. friend that by the
end of this month that rosd will be
through. although the surfacing will not
be entirely completed. The sutficing
should be completed during Seplember.
The latest information 1 have is thit the
railway will not start the new route
before about the middle of September,
so that 1 think it is reasonable to say
that those farmers should have access to
the main Gilgil-Nakuru Road by the
time the railway use the new alignment.

As regards the second new road; the
second road, as hon. members will be
aware from reading the rcport; is:to
follow ‘the. linc_.of" the railway, "0
obviousty that toad ‘cinnot be made, it
cannot even be started, until the track
is lifted. So that, if the suggestion mads
by the hon. member is that the railway
should continue to run a scrvice:down
the old line until ‘the roads are codt
pleted; it will merely make it impossible
to completc the road. (MR. BLUNDELL:
The one' road) As 1 hive said, the oo
road 1 think wjll be through. In fact,
have been. given an assurance that it wil
be throngh. The surfacing, | admit. will
not be completed, but there is also
question of delaying the opening of “‘;
new railway on the n=w T
have been in communication With 8¢
General ‘Manager and_ he has given ms
some facts on:ths pasition. ;

As everybody will know, the ril%Y
at the moment is subml.&o sg:: sty
and there are delays at Mom owis
to the fact that the railway canpot Bt

: - whe new alignment will Hall, ‘Nairobi, on Friday, ugush;
: 'mm‘hs:y;gmeebythmeenmﬂu;a}l 1949, e S
§ o "L&;xﬁdﬁim;w._qﬁ&%"l;.if (5 Hnour the-Speaker st
“every day of met'tt}i]:suaiz Chair st 935 0
45 i train miles on the exis B fhe proceedings were opeaed - wil
mm is one hundmd and fifty-six’. prayer. R

i significont saving, and 1

“i?v;!::ﬂyd not be in the interests of

i erally to delay the!

opening of the new alignment. 1 canno!
Berefore give the assurance  that

oo, member has asked for,

" MINUTES' ‘
The minutes of the meeting ‘qyf_

1Rih
the  August, 1949, were confirmed. 7

1 eaint i ERSLAID - .

: ing to the attention of the PAPERS: S ;

yu:nﬂ:)xnues what has been said The following papers w‘mz laldou lh!

| inthis debate this morning. (able:— : e
: 4’rh:rc is one other very important By Mr

factor which 1 ought to mention—1 am  Report on the administration” of

sorry the hon. member has given me s“‘: East ‘:éri:an Airways - Corporation
e time, (THE SPEAKER: You may to for 1943 . :
ﬁemolion out in the usual parliamee:  yoeerim report of the-select oo‘x‘xlmﬂm
fry manner) 1t is this, that the Boyd appointed 1o consider whether

Committes's recommendations, on pres- - new Legistative Coungil 7 cham

et day estimates, will involve us in 8 should be built in the.neat future.
am of over £100,000. It is & question o
of who should pay that—the railway PENSIONS INCREASES.

wen, through freights, or the taxpayers
of this Colony throudgh tmmuon.o lﬁ:ﬁg‘ﬂ: 5 10
ting 0¢g! : s is
:og::i ;:ilz::ycoo: :‘l::a:nfubiect. but as  notico Sf itsheo ;0““:’:"“;:“'\‘;::03‘” in view
you know it was the view“;: :;h;’:’:; Counc jection of lhg,s'ﬂ?.'f;'.f"gmw?
of the railway that u-u;re the moment the  report on the ipér_e“"-& thareby brought
mm::n mﬁ:l:;d :omc £48,000 to- the delay Which may sl aners,
‘Railway have o LA ellef 10 pert o
wards the cost “of makingé %ma“f’::; ther b mﬂi b:u;l::’ _%?utv
2 balan ill"have to’ 1-3ro0 te :
T&:-nc suu:e,v:iltlhﬂh:‘l,;fouﬂh'f“ism rates to insesde? resolves that :,idel“ further
ca the railway or from the Pockes Of e ed to o
ths taxpayer, ahd ybils Govfmmwmtf the matér of»mcmﬁi ’ n‘lhl.s mater
i 1o provid 3 ur ruling 0 *
making cvery efort 0 B Mnat aren,  VAOUE T Y0 hat it must <o,
§ dors mot consider it would be Tl Roome extent with Standing
justifisble to provide more thso 1eas00” g Order NO. 34w

PropoSAL FOR SELECT .
Mg, Vasey: Mr. Speaker, I beg to g(v'e

-1t -applied.
hich, in

: creases: -
wble facilities at very great cosl. . - means m;;?&“%?ﬁg:b:lcd lpln,','(g:
There is very litle more tme - - gy months, m‘:‘b“zlm‘:ﬁ%&: yﬁ;vc
jg delay 8 sensioners. I pov
SPE . 1 is 12.45, and that IS i on all pensioned
m;n:r-. u:;:m. I lls e business been mﬂim \herefore ask hat 1 cov
sual time to interrupt o g sible, 1 Wi yder 8 0.0
Council will adjourn now until 9.30 2.7 this motion BICH rders whict.: 1 4
tomorrow. Standing Rule ed at: s later
. @dc% \hat, 1 would ask Govern®
ADJOURNMENT time. P g 28 nt regarding
Council rose “at 1245 PO ment €0 PR with regard to” the Pere
adiour : on the 19th  their inf ) BIL
journed until’ 9.30 am. ! sions )

August. -

Pensiony Incresses M

! bout i granting: rellﬁ!.:%'% penslonem fure. .




: }13 Oral Aviswers

U nfge RANKINE S ME * Speaker,

the . select committee. report on

- quéstion, but Government bas _beard

all - availsble

tec report und the expressions of views on
that repost, and it can then decide what
propasals to bring to the Council. That,

1 hope, would avoid delay and hard-
ship on pensioners.

Tue Speaker: Thet means that you
atc proposing to reintroduce the Bill in
the October session?

Mg, Rankine: Thot or agother amend-
ing Bill.

Ki;. Vasty. With your permission, sir,
m View of the Governmenl statement, 1
withdraw my motion.

SESSIONAL COMMITTEE REPORT
Kinva InFormaTion OFFICE

On behalf of the Sessional Committee,
the hon. Chief Secretary reported that
the following had been appointed a select
C\!Illlll'lllcc to nveshigate the workipg ot
the Kenya Information Office and 1o
moke recomymendations: Hon. C. M.
Deverell (chaitman), hon. Deputy Chief
Secretary, hon. Director of Agriculture,
ton, C. B. Madan, hon. J. J. Chemallon
2;: inrlor?;zd Council that, one Euro-

an. clected m :
pesil. ember had yet to be

ORAL ANSWERS TO QUESTIONS
No. 37—Musriv FLSTIVaLs
Mr. Saumt (Arub Interests):

In view of the fact that the coast i
nn:duqﬂnnmly Muslim and under thl:
sovereigly of His Highness the
Sull!n of Zunzibar, will Government
consider the udvisability of declaring
the two days of ld-el-Fiter and the tws
d:)s of 1d-el-Haj public holidays on
the coast to conform with the custom
in Zanzibar and ‘other’ Muslim cotn-
trics ‘and to enable the Yocal Muslims

to celebrat i lwo or "
fittingly? e their two great festivals

Mr.. HarTwew:  Public. bolidays are

authorized-. by.. the - Publi i
Orditiance (Cap. 30 of uw;cofﬂlg::i;ny;

expressions  of view in
Council; and’] think that the best pro-
cedute now would be for Government
1o consider the Bill which has been with-
deawn in the light of the select commit-

KENYA LEGISLATIVE COUNCIL
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] the and the puﬁﬁ'guays recomnized i
position is that the Counsil has sejected gaized i the

Colony and Protectorate o

listed in the Schedulé to 'mig ]émlmmmm
in addition, by regulation 409 of..ths
Code “of Regulations, members of the
various communities in Govcmmen{
vice are cnabled to have leave wuh‘: 1
!oss of pay on the festival days m‘\;
in that regulation: the Id-el-Fiter ang
1d-cl-Haj are both included in thiy g,
the latter under the name of Id-el-Azha

Government considers that adeg
and proper provision has b e
Muslirn festivals. een made for

No. 42—INCREASE OF RENT (RESTRICTION)
ORDINANCEY 1949
Mg, ERSKINE:

With regard to the recently enacted
Increase of Rent (Restriction) Ordin.
ance, 1949, will Government please
state whether it is yet possible to
estimate accurafely the annual cost
to be borne by public funds and, if
not, will Government please give an
approximate  figure  based oo
administrative  arrangements  made
up to the present time?

Mr  Horc-Joses The  estimated
annual cost to be borne by public funds
in connexion with the administration of
the recently coacted Increase of Rent
{Restriction} Ordinance, 1949, will be
£9,146 ds. : )

MR. MADAN ;" MT. Speaker, arising out
of that answer, will the hon, member
state when he expects this Ordinance to
come into force? L

Mgr. Hope-Jongs: We have been for-
tunate in obfaining the services of:Sif
Charles Belcher as chairman of the (wo
main boards, and an offic, and we con
fidently expect, provided a sufficient qum-
ber of public-spirited ladies and geatle-
men come forward and sit on the boards
as volanteers. to implement this Ordin-
snce within the next two or three weeks

Mr. Vasey: Arising out of the

answer to the guestion, would ithe bod-
member not agree that direct expenditure
will be more than balanced by -direst
saving to litigants in not having 10 &
through two channels?
Mpr. Hope-Jongs: I entirely agree with
the hon. member that the coavenienc®
will more than counterbalance the slight
expenditure-involved.

Ao 4o
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o Oral Answer?
‘ N TRADERS W NATIVE

Lanp UNITS
PRITAM (Western Area):

" one year .until 2 development plan has

' in order 10 afford sqggrigx_q.frtgqyrc
‘1o Indian traders in townships and
i centres situated in native lan
jts, will Government please indicate
when it will be able to complete the
;urvcy' agreed 10 in letter No.
C. LND. 30/3/19/47 of‘Sﬁ.x May,
1945, and to consider applications for
33.year leases, and what 13 Govern-

iven in Legislative Council in Novem-

T

The issue-of leases in townships and
wding centres in the native land umts
& subject to section 31 of the_Town
Panning and Development Ordinance,
1931, which prohibits the issue in trading
centres of leases for longer periods than

fully

been prepared and approved.
1t is still not possible 10 give any indi-
ation when  surveys of the tr

subsequent survey in such trading centres
may ot be justified for mony years.
I wish to make it clear, however, that

wtil such time as it is possible to jssus _ pete O
long leases in the native land units, it

is the policy of Government. that traders  should
in. the truding centres should have centres
reasonable security and 2 request for

renewal of an annypl lease of s plot in into U
2 township or trading centrc. which has
been duly zet apart, will be sefused only  hear)
in exceplional circumstances, and for M
od and sufficient reason. 1t is not
Government's policy to close down trad-
ing centres in the native land units, C'XOGP‘

ance and . security ‘of tepure that

i ve.
been given, and that has from time w &

time been reiterated: s, Gbyeﬁﬁén{
rs_will endeavour to coraply

policy, traders.
le building ‘conditions: and

with reasonabl

put up buildings: that are. worthy - of
_ them.and their community, Many of out_______
d trading centres afe in'd. deplorable con-
N dition because of the very inferior build-
ings that have been erected ‘In the: past,
and 1 earnestly hope that traders:-Wwill
endeavour to build decently’ nnd in
fairly substantial manner.

MR Mamau: Mr Speaker, arising oul
of that reply,

ding  the exclusion of African traders
centres, situated in the pative land units denco <R
'+ will be undertaken and the capense Of
4 preparing development plans and of the

traders 2

icans
o n equal terms with Indian traders,

puf Tda not” agree-that- 1ndlon’Ar
uf tra

pater: M
of the nnswer
Nathoo, 1 sho
Member for

hoped that with the reasonsble asur- Che answe

does the hon. member

et palicy With cghEL O 2o pow the  Africans in the
ceatres in native '8 African land units, particulorly the local
M. MORTIMER The hon. Member for  gotive councils, view with upprghenslon
1 Western Area is referred to the reply (ne permuonent extension .of -Indian

traders in the native land units, in .some
1 ter, 1947, in answer to a similar question.  cages to the exclusion of the intefests
of the African traders? :
MR MORTIMER: Mr. Speaker, 1am
aware of many expressions ©
opinion from. local native councils an
from ofher African quarters on this subs
iect. 1 am not oware, t
existence of the lndinn.undexsrintmdlng
centres in native land units has been; t0
f the African traders-or to

however, that’ the

. It evle

re being excluded from trading
centres | shall be glad 1o receive it 80 that

{ may toke it up.
it is entirely jmproper that

{r. Speaket, arlsing out
to the hon, mamber. Mr.

uld tike to ask if the Hon.

Government, knows

jon of permanent buildings

in cxcqptional cases where the site is un-  that the ) ent bulds

mim:lc'ep from a planning point of view. by Indian di;r:d mm:hc:,c ;um O“f caie
Mr. Natnoo: Mr. Speaker. arising out  has becn murmm"‘ e of e e
b member whether e ot rl:es zzt\lv::‘:ty\mcnl or the authorities z;s'l;:;:cdn;

ill not horities

?:r“u::‘:\::cxﬂin:hﬁh ;::a:;' buiigings to tpu‘t] upl g‘:mg&?gltnl;\‘ul& ?g:’w e
maiﬂ, 1{Tc£;¢(§nmven§’mm Bin® :’;somblc' hssurir:‘pljgg ctoh::sc !:ng lea,;gs\
vor M:; L M o " be:{‘:x‘rwﬁ‘: 1 have nothing I?Ildd'
! ” 7 to the question 1 oﬂpnglly
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T + o IN COMMITTEE

<7 Mig” O"Connow, moved: That Council
o resolve into commitiee of the whole
* Counicil to consider, clause by clause, the
followlig . Bills: The  Deportation
«  (Aliens) Bill, the Deportation (Immigrant
British Subjects) Bill, the Land Control
(Amendment) Bill, the Voluntarily Un-
employed Persons (Provision of Employ-
ment) Bill, the Departmental Offences
Bill, and the Incréase of Rent (Restric-

tion) (Amendment) Bill.

. Mg. RANKINE scconded.
The question was put and carried.

Coupcil went into commiltee of the
whole Council.

The Bills were considered clause by

cluu{c.

Deportation (Aliens) Bill
Clause 4.

MR O'Connor moved: That the
clause be amended by substituting for the
first three lines of sub-clause (1) the fol-
lowing: “(1) The master of a ship or
aircraft, guard of a train or person in
charge of n vehicle. about to call at any
port or pluce outside Kenya shall, if so
required by the Member or by an immi-
gration officer or police officer,”.

“The question of the amendment was
put-and carried. ‘

“The question of the clouse as amended
was put ‘and carried. '
Cliuse 9.

Mr. OConnor  moved: That the
clause be amended by deleting the words
“be in the prescribed form and shall” in
lines one and two of sub-clause (2).

The question of the “‘amendment was
puit and carried. '

The question of the clause as amended
was put and carried.

Clanse 0.
Mg O'Conxnok moved: That  the
clause be amended by

. _ substituting
ninety™ for *sixty” ‘in"the second _line
ofsub~clausé (5). The réason for the sub-
stitution of 90 for 60 is:that it has been
'rgpnsepxed to me: that it might :be
impossible. to: obtain’ shipping " facilities
for n ‘deportation within 60 days to the
place i desired, - and * therefore it - is
desired - to ‘extend the period to 90 days.

The:question -of the amendment way
put and carried. N

Mp. O'ConNoR ‘moved: That the
clause be amended by deleting sub-clauses
(67 and (7). - These two-sub-clauses are
to- be deleted because they -are redun.
ddnt; being already covered by-clause 4.

The question of the amendment was
put and carried.

The question of the clause as amended
was put and carried.

Deportation  (Immigrant  British
Subjects) Bill
Clause 2.

Maor  KeyseR moVed: That the
clause be amended by inserting in sub-
clause (2) (b) the words “in India or in"
after the word *“or™ in line 5.

The question of the amendment was
put and carried.

The question of the clause as amended
was put and carried.

Mnr. Paver moved: To amend the
definition of convicted persons” by inserl-
ing the words “not involving moral turpi-
tude and™ between the words “offence™
and “punishable™ at the end of line 12

Mgr. O'Connor: My, Chairman, as |
indicated in moving the second reading.
I do not wish to tccept that'amendment,
which would have the effect of making an
extremely - vague™ definition; There is, |
think, no titk- whatevér-of anybody who
is convicted of some slight offence being
deported under - this: Bill. I suggest it'is
much better- to leave the definition as it
is:. otherwise it- will make it extremely
difficult to decide what offences are and
what are not-within it. It is-more or less
a_matter: of- opinion, moral turpitude is,
to some extent. ..

Mg PateL:” Mr. Chairman, the hon.
Attofney General admits’ that under the
definition’ as it stands, any persod, even
for o slight ‘offence’if ‘e is sentenced to
imprisonment for a day ‘or two, could
be deported, and my amendment that.
where the offence does not involde moral
turpitude, the law. should not.apply i
very ‘redsonable and 1 think that it is:a
necessary safeguard. - Co

‘The question ‘of 'the amendment Was
put:and negatived. R

Ar Hopkins moved : That sub-clause
(3) “ (i}’ be Samended by substituting
“fifteen™ for “aine™ in the last line.

73 0 ine months-in_ five years, as there
- .% 1o be 0o.good reason why, if they
1o gofng on genuine leave or 2 business
| g:nuld be penalized by no longer being

“is another thing which-might intervene

e
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Mr. O'Coson: ‘M. Chairman, may T

correct the. impression :that-it swould lie -
in apy way Wwith Secretary ‘of State 10
take away-the Keny{x_'pi\!‘z,m_ship?of anys
body? the proviso isnota proviso to-the

kins,
[’f![[;:\{gls)kinglfbr this aiteration to.cover
case of Government servants of other
«ople who may have accumulated. leave;
o who may have:to have-lu}v;.nnd égdo
on business 10 well, for & DO s ther is in the sub-clause (2 of'2, Itis merely
_u proviso which ‘cnnbles in certain cases
the period ‘of time” during which .a-man"
mist be here in order.to-cease 10 be 40
immigrant to be ‘extended by the- Seere-
tary of State. What it-says st :‘quvlded .
that ‘any British - subject * is “respect” of
ecessary to go for more than whom the approval -ofthe Secretary of

to make it 8 State shall have beeh given to the make

pine months in the aggregate. State beeh given 10 T0F ime
; i ; ing of ‘o deportation ordet j Um8 .
Mn. O'CONNOR: Mr. Chgfm“gi-nl l?l;‘:t before it s made shall e deenied ,:313:
cted in n}'::vmg ﬁ‘ll: i;ei:r:mr;?\e oginion an immxg;nnth British h;x;::j;c:én nrid it
i ths was " ma eht
ﬁni!:?oéouncil rgany, and that Govern- ;‘:““g:‘:‘gﬂ‘ f?r i t!{mn \ho period meti
mént did not wish to insist upon that o Co7n this sub-s ction™. It seemy 10 -
particular period. But, while 1 sympathize e that that fs 8 v alu nhle power 10 “fh?l;
with what has been s:xi(:i by (h;‘l:;:i and 1 S)!§_8 cit _‘h‘“ “~s—h‘:§kz=-aq- n]; p‘ﬁé!
Tombr T Aberdre 1 do st 1 U St a6, 5, G
15 months is t:gdlo‘t'xg:y considernblys only to the ex’ts:r:‘si;x; ypb& e 1o b
?:d ﬁ:eg;?l;d P:uggtstl!hal 12 t:\ic;:!h; :‘ i:\h:::‘i:?;n‘l’.e / SRR
compromise. ! : :
would be a ressonnble comp oy 1. befoe | 4t down, sy one

therefore would move an amcndmfnl to o 1o polnt
i t ubstituting  “twelve for |hing more? I shoutdlike
e out Bl\mt the Secretary of State tak

jp in excess of three months; they

deemed to belong to Kenyn. Sick leave

e in thi . the inftintive
i ‘iative in this matters the n
Mr. Hopkins - 1 accept that, sif- ‘c‘::rtrl\: o Kenya. AS it it ;m “;1 ‘:m “&Z
THE  CHAIRMAN: you aithdrow  British subject In respest %f.«gune.
“tifteen”? approval o ceretary

Ma. Horkiws: Yes, ir. o g:lli;livgqt;\\us:r::;\é,}:om
The ‘question of the amendment g M, Cha
SRE A . fne aping® was putand HAvELOCK 2 M

stituting “twelve” for “nine” W8 put e no‘l‘:“ay that 1 am more be

MR MacoNoCHjE-WELWOOD
. That sub-clause 3 be

“has bec
: eral B0 eetion (), if & man hat

?&ﬁve' ’ ‘;‘,‘5’{.,2:5‘;@ dent in xznvu‘g::“&‘l‘:;‘;‘x

) . ‘ AT Y 3 of seven years, thep YES B0

My season for that 2 that 1 do B0 {?:uTafer;?:v?so that -we nrc-diuug;ilnl ‘

ly.: Is that correct? .

think it fight that the Secretar¥ of State
should‘ l’ixgxh this ~matter have over-

does not.app : ﬁav;
ruling powers o take away the: Kenya :

\Connon: Certainlys yes. v
M n numcéneusaoccnslom in the:

itizenship of any individnal. It scemms 10 mpted © lte
2: !\'?;t ‘gﬁs is nypurcly domestic nil: 5:; 2::::;5 of this debate c:?d:‘\::cd(l:ﬂqu
and therefore sholueld g’fhf,ng:?w. qhe clear that °§$n:rfyn{is kind, because B
l;:mds of lh: m}; A : 00y would need 2 pro;ln‘ awdy and-come back, 3‘0.
ecretary ol tle person 10 abrogate the man mm:i o backs and l! rttl’in
not be o sultable PO iy clausé B8 Y Gllry s A Al
T%hu nmm -does no'l seem fo e 10, his'0 of actual residence that 'aﬂw: :
eft in there i an {mmigrant dgca”t»humdhwgded.’l‘hmhwv
be very much POT - citzenship bere VSO of 'k ‘this clavse s0d not - fn-the .
B:“;ﬁ" ““‘.”i“azy.ﬁm:gn. may: be over: il&:i.l’,‘" Ao O T
A ‘a8’ 8 . - o 3 :
idden by the Sccretary of State:

definition of belonging to Kenys, which -
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Fa - .
2 Ths question .of . the amendment was
~"put und ‘negatived.”

“ i The qusstion-of the clause as amended
was put and carried.

Clause’ 7. .

o M. .O'CoNNOR moved: That the
clausz be amended by substituting the
following for sub-clause (6): “(6) Not-
withstanding the provisions of section 77
of the Criminal Procedure Code, the
Attorney General may request the judge
or magistrate to direct that any proceed-
ing under this Ordinance in respect of o
person charged with being an undesirable
person, or any part of such proceeding,
shall be held in camera; and, if the
Attorney General shall certify to the
judge” or magistrate that it is in his
opinion desirable in the public interest
that the proceeding, or such part thereof
as the WAttorney Genera) may specify,
shall be held in camera, the public gener-
ally ar any particular persons or class
of persons specified by the Attorney
Gcne.rnl shail not have acces to, or be or
remain in, any room or building in which
:uch‘ proceeding is held during such pro-
ceeding or part thereof™.

The question of the nmendment was
pul wned carried

The question of the clause as amended
was put and carried.

Clause 31,

M. O'Connon; 1 move that the
‘c.l:‘usi ‘ber nmcnided by substituting
nety™ for “sixty™ in | 2
sub-clause (5). yrin line of

The reason is the same as the reason
for the amendment which has just.been
:E:?e ‘;‘? the D‘epomllon (Alicns) . Bill,

-shipping facilities :
available in time. ) might pot” be

The question of th
put and carried. © amendment was

The question of the ¢lause
wat put and carried. s amended

» Land Control (Amendmeni) Bill
. Cliuse'2. : ‘
M. Montien: 1 beg to move: Tif
0 : nove:
. ;he clause “be -amended by addinz?l.::
ollowing ' as- sub-section (4)-of section..

the cons:ano; the Board,. from-—
(a) mortgaging-any of his land to ‘the
Land and Agricultural Bank of*Kenya:
({b) depositing, by way:of equitable mon:
gage or charge,- his-title deeds to
land, or any share, share transfer, deben-
ture or stotk in any company ‘mentioned
in paragraph (c) of sub-section (1) of this
section, with any branch of Barclays
Bank (Dominion, Colonial and Overseas)
the Nationa! Bank of India, Limited; the
Stondard Bank of South Africa, Limited
or with any bank or bedy of persons:
whether corporate or unincorporate,
approved by the Governor in Council;
(c:),mortguging or charging any part of
his land to a mortgage or, charges, as

e case may be, who enters into 2
covenant in the mortgage or charge lo
the effect that he will not exercise his
powers of sale or forcclosure except
with the consent of the Board™

As 1 explained on the second reading,
these w_ords have been inadvertently
omitted in the redrafting of this clause.

The question of the amendment was
put and carried.

The question of the clause as amended
was put and carried.

Voluntarily Unemployed Persons
(Provision of Employment) Bill-
Clause 1.

Mn. JeremmH: | beg to move: That

Lhe clause be dmended by substituting
'one year” for “two years” in line 4.

As the clause stands it is very drastic.
and owing to that 1 fear that innocent
people may be penalized by the admini-
stration of the Bill. So.1 do not think
it is necessary to protong it for more than
ons year,

MR, Wyn Hamms: On behalf of
Government, we will accept that
amendment. "

MR. Vasey: Might 1 just psk for in-
formation? 1f this amendment {8
cceptéd, would that mean that the jotal
period of operation of the Bill would be
limited to two years, or would it be pos-
sible to extend it, if necessary, for a fur-
ther period” without introducing a cont
pletely new Bill?

MR..O'Cosvor:. The - total pefiod of

7:.%(4) Nothing in this section sha
1l be  the operati ill, if this ame
deemed Fo;pmludc any person, without. meat p:aagp:fd'h;o?lg &%0 years,

T

"3

pe——

. .
% iemployed Bill
. .. Clause 2.

|:\'li. 0'Connor}
sssa- Bill

}-gme introduced extending

Mp Vasev: M

fact doing is

y. While 1
{’llx?‘ll\on. Member

MR. JEREMIAH

be continued for

Mg. MATHU:
if it had to go to

ment, there woul
hate to have it

Mz. COOKE:

whole thing to

question is that

amending it is in the mean-

thent ask Government if they wo_uld seri-
cusly consider an amendment to’the pro-
\iso allowing this Ordinance 0 be: con-
4 finued from year to
. ypis Couricil, because what we are in
cutting one-third of the
period of operation of this Bill out com-

am in full agreement witl

Afr, Jeremiah, that we should review this
Ordifianice annually,
be in agreement if it mean
of the period of time.

provides that in case of necessity it shall

two years operation,

almost in perpetuity.

Mr. O'CONNOR:
gested by the hon.
North | think shouid read as follows:
~provided that, if at any time while this
Ordinance is in force, 2
Legisative Council is

great deal of pother about the Bill? 1
propose that it remains.

for “two years”
The question- of the amendment was

put and carried. Mg, JEREMIAHL

Tup CHAIRMAN:

is that the proviso
proposed by the hon. Attorngy

was put and carvied.

1N v -

“Onemployed BUL -S4 70w S

; Mr: C EMALLANS
its operation. o
r. Chairman, 1" would

9 The reason - why
year on the wish of  qung is becauss 1

and there seems 10

for African Interests, epioy intheir

1 do not think I can

I think the proviso

one year.

Mr. Chairman, I think,
Legislative Coungil after
with a miror amerid-
d be no harm. 1 should pumbers of them

reviewed annually be-  jocal community,

drone,

and in- plages Jike

cause that suggests it is going to be selv:s'Welco‘mcvc;ym oung
= men, who will not wotik and who batten

on their fellows, should be made t0 work,

The amendment sug-

Member for Nairobi 1 would point-out

be applied to
change has bec

resolution of the
passed praying that

Surely we are miaking 2

. 1 will have 1o put the greajly if they §
poie lemh:he lCommiuce. The ﬁr:; nm:n;‘im:uu,mvokvl
* be substituted  which f€25Y
e 4 ) * in.principle, ot 8

in line 4. I Firat saw th

minutes. befor

The second question it of the 3
should be.amen! a8 Fogieve that,

General: administe red Hin

atnend ‘the clause by inserting the words
“gther than the native land “units™ be-
tween “area” ‘and - definiti

of “declired ‘area”. -

sons whom this law is
to are ‘really ‘resident: 10

interfering with the fze ricans
homes; 1§ Goverriment i¢
trying to take pdvantage of the provisions’
- of - this ‘law: to introduce  forced “labiour,
t a reduction nen they should say §o-
M Wyn Harms:oo o at
Government -is not prepaied  to.
that amendment. The whole theory e
hind - the Bill is that the -spiv. aod the
wherevet. he. may

arcas where ur
o sct up. in consequence

it will not apply te those rescrves .w_hcre“
there is no lnbour'cx;hnng 5 G
e e} ‘

for keeping n;\i?’c!.éug
Mp, O'Convor: M

ve. - Assis A
would have s be given notlce:of:

e3¢ R
< the -sitting .began

ing o be. great

1 beg'tom

i’ in

1. move’ the - arend=;
believe: that: the; per-:
intended to-apply
th townships,
justification for-
Africans .

be no
fresdom the'

~

sy
afraid:
accept

shall -work::

be, L
particularly,

Fort:Hall

round the coffee. shops: there are farge.

who are a-pest (0 the

and the:Africans them-:

uchi that thie young

that this Bill can only
‘4 Jabour €x-

| should 1ike to.support;

{his Ordinance be continued in force for  ‘Ma. CooxE::k !
further periods of one year ot & HME e hon; Chict Native Q@mlﬂ&“el’»ﬁv
 from the time at which.it would other- g only yesterday - that mm‘“ﬁ@‘u,f
wise expire, the Governar in Council m8Y"  African, not 8 member. of. lhh“‘CU\éﬂ%l;
. by order direct that this Ordinanice shall 513 mi that hé thiought the effect 0 _,1m E
continue in force for those turther  gij) hight be 16 drive the 1plvs into the,
periods™. - i native aréas, sothat 1& nlil}hc friore'réaso

ny. K83y -that t"
“the s Gov rnment:

g imporiant changcs:

y amount almost: 10 changes:

alightly-earlier: stogel:.
dments about five
o to-day.

.M. Chairman, in sup-.

mendment, l‘pcrs‘gnn}&
it this law 18 g&inzh ) be

‘the . native

‘P“;“qm of the e there & S0 be for the chief, of unj’,on.i; o
' uestio ‘ - asmended appointed BY 20 m_lm}nmr:u ¢ officer, i
pu m of the clast B2 S tryand‘dnu'nnyoncna\
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Y A "
5 [My, -Jeremish] ]
" walking along the street. How can people
attend “fo -their dutles unless. they. g0
.Ahrough the street? Not only that, people
* visit, {he coffee shops to gel. refreshment.
"7 do.not belleve it is going to serve any
uteful purpote in the reserves, but in the
towns,’ where one capnot stay without
working, it can-be administered.

MR, Vaser: If 1 understand  the
amendment correctly, the law under these
circumstances would, for Instance, apply
to “the ‘municipal area of Nairobi: it
would not, howevet, apply to the native
land .unit . just outside Dagoretti Corner.
This would reduce the working of the
Ordinance to a farce within 24 hours, be-
cause it is the easlest matter in the world,
as we know from personal experience,
both in the African locations and in the
other aress of this town, to slip into the
town, <ymmit your crime, and be back
in the African land unit territory before
the police can get hold of you. -

Mg, Wyn Hammis: Mr. Chairman, I
would say that this will be supported by
o very large number of Africans in the
units, in that they object most heartily to
the way we dump the spiva and d in

e ———

applicd Wheﬂ,{; labour: cXChnng; s
been estabished; This amendment. sim,
makes fio. real effect at all, and. I shalj
not -put the amendment, o
Mu. Jenemian: 1 believe that we sagy
in ‘our “proposed - amendments. three or
four days ago. I am sorry“to hear.you
hsve not had them. :

1 beg to move: That the definition of
“unemployed persons” be deleted. The
title of the Bill is “Voluntarily Unem.
ployed Persons”, and that is' acceptable
to us, but to include all unemployed per-
sons js, in my view, quite unfair because
it will be very difficult to know whether
a person is employed or not.

Mr. Vasey: As I am sure the hon.
Attorney General is about to answer that
poiat, perhaps, in view of the remarks of
the hon. member Mr. Chemallan, he
could also cover another point also. The
hon. member for African Interests
referred to forced labour, and I think
perhaps the hon. Attorney General could
clarify the position as to what is
intended.

THe CHAIRMAN: That is, I think, upon
the amendment which [ afterwards

the native land units, where we cannot
get at them, As a district commissioner
{ have had protest after protest that it
was most unfair that the vagrant from
the towns should be returned to the
native land unit, 'where he preyed on his
fellow Africans. This ‘Bill must be used
to:stop that. - T
Tim Quouan: .1 want to endorse’
what has been sdid by the hon.-Attoraey
General abouit this method ‘of . throwing
amendmenta into the Committee at the
lagt moment, even il it is permiited by
Standing Orders. It is most inconvenient,
Had 1-had ‘this: amendment- and ‘been
able to compare it with the Bill some
time ago,:1 should not have allowed it
to bs debated, because ‘it is an amend:
meat which simply makes no real effect
1n the Bill at all. The fundamental clauss
is clause 3. 1If you will look at it you will
follow what 1 am driving at: “The
Governor may, by notice in the Gazette,
s e
in which & labour ex has
been established™. That is the first thing.
A ‘declared arca is'defined as an area to
which' the provitions of the Ordinance
hay been applied, and it ‘can only be

decided should not be put.

Mn. VASEY: Yes, 1 raise that point
under “national employment™. .-

Tue Cuiamman: That is not strictly
on.the amendment now before the Com-
mittee. Would you mind leaving that over
for the moment §6”1hit we do not bave
any confusion? o

Mz O'Corvon: On the. definition. of
*unemployed person™ | am not quite sure
whether I have got the position aright.
13 thére a motion to delete that definition
altogether?

THE CrARMAN: - The motion is. to
deleto the definition,

Mi. O'Corovor: .Because 1 have an
amendment ‘which I wish to move to
that definition, biit 1 do not wish to sc®
it deleted. Would it be in order for you
to put this' amsndment and let us se¢
the result of it, or shall 1 move' my
amendment now? w B

Tre CHamMAN: | think the best (hing
is 1o move your amendmenk: . uE
"M, QCotion : - Then 1 move: Tha
ihs. following  be -substituted” for- the
definition of - “unemployed . persons :
“‘unemployed person’ .means a8 adult

TP

E R

g

: [:;e Ciber than a person(a) who is in

= i receipt of 2 lawful and regular income

B ot derived from employment”.

e AUGUST, 989 sy L
e YT Ynnemgloyed Bl 98 .

< MR WyN- HarRiS : - 1:want“ to _point:i
aut-that, according to the definitions,-un-.
employed persons-and voluntarily: unems
ployed -persans are ‘lhe,only\pgople:wt}o
can be . compelled”“to  work, even-1a.. ...
national employment;-and® you will see - -
that -an’ unemployed - person, as- 1 sald::
when introducing the’ Bill, is # vagrant.
In .-viewof -.the

or-(b) who: bas:2
-means-of livelihood
than anincome;: derived from-em-
ment; or (¢} who has, up:to a date
00 the previous Ahree -months, been
ihood: whether or Mr  JEm F-N,Nli
ruling—— K
: u: | am bit confused -over The ,CHAlmAH:,ngl; said docs ot
Mp M amend clause 2 85 apply 1o, this t all. an"?;;npl‘etldie?i;.t
definition ‘of *“unemployed per- BPE Y food it, You can try and get st

:%ﬁ:h;““m‘d- "The hon, member Mr.  this clause as long as you like, but: a\:
Jeremiah moved that the definition “un-  long as clayse 3 stands it WS n?% worh
employed person™  should be deitted  while altering the definitian of “declared.
e 1 area”, A consequential amefidment 10
omple™ udeclared nrea™ may. become niegessary )

Tue CHAIRMAN: Int order to make the yoti can carry an amendment 10 this o
matter quité clear 1 will put lh_c hon. M. iy pefore you move this ‘onie 1 want 0.
Jereminh’s amendment; that is, that the

iefin i ve do

ce if we amend this one so that we
ition of “uncmployed person” be :ot make g, nonsense of - any,-others, 1
deleted.

it el ish ‘o labour
take it thy powers 10 cestablish a1 bou
The question was put and negatived. exchange are of general effect :}nyw "
The question of the second amend-

throughout Kenya? ‘
Mg, O'CoNROR: Yes, sir.

ment was pot and carried. Tye CHATRMAR: 1 teave it c_ntlrely é;a

M Vasev: In view of the remarks  you whether toApmce,cd‘ wm.\ it or n‘h.:
that were made on the question of i;r;rc:i Mr, JEREMIAW: | will withdeaw

d in order that no misappres meat, sir.

lmuék a:lhould exist, 1 wonder if you amen eaded
would permit the hon. Attorney General ‘

jent for ‘his’ liv

The question of the clause as ™
was put’ and carmiec.

to reply 10 that paint? Gl
y - - 5 o ~ that
M. O'ConnoR: Mr. Chairman, Wity g - moved: That ' 13¢"
rep:i to that, I wishw,dmwm_tﬂ}!@ "cla’\“x;;:be:ﬂm s.t_:yﬁ‘lnm!l‘nl at tul:"
 of - “national” employ- ' of - iub-clause (2)" the
1o the definition of ,“nntmn\';gg%p’, . commencement'- O b0 oy o
meat”, “National employment™ 1o, i - “geparate CERTeh community”
Bill m““’"‘“’;{:."‘ﬁyﬁm;? A onat apgointu} to"deal with €33 BT
commiltes - A0 be D U and™ TR
importance, in any-civilian capacity? r “The question  of the. amendment Wak.
His Majesty's Forces, in the sefvice. 0 The & carried. ; S
the Government of the Colony, of the put % | beg o move; That
on;or of 80y MR MATHUZ. 0 Ny Inserting:
East Africy High Commissi , b6 amended” by Insert
Local Gov:rnment".'“ has bqn U ’ub'cm“w (lgﬂ,u the W;Old; safter, €00,
gested in certain -quarters: élixliln! !ug%‘:: ’f,ﬁ‘,;ﬁ.,ﬁkﬁm i lmy,;m?%c‘m,
is BIL© " et of that would be that
?::n: ::w{;em:lnx(;: “l;':cm B s%l:; :;m;;’:mbcre s;guld lt):ke ll:q pdvice of t‘lﬁ:
o that suggestion. 17 e A ed W
mﬁ:nm§: “m::‘idmi cmsgloymc‘“ is  focal suthority u‘;: because we feel that

commi " ho
. jmportaiice 'in ’nn:/ !lp these ’ t thchmbﬂ' s
“work of national i po}lh Majesty’s ‘H’d < w'm community Ym;h

ivili ity with ) :

2?3 i:a tl’:c:esze of the Govemnment be- ol 4 in thie ‘matter of vg o wY‘
{ the Colony, oF f the Africa loyed'l"ﬂ‘““"num" ¢

ol the Yy "of -any; Local unemp! Tnd everybody he 1k

High Commlﬁl" on, - af ‘no . question choascanﬁzd‘; % the Tocal autbority
g;fo‘;'om;spl?ﬁ wortk . for: private with Abe 8GVIEE P et
employers under this- Bill. ot WW ned
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MR Wyy - Hamts: On behall of
Gavernment we have no ohjestion to that
améndmentat all.

Mg, Vasey: The only point | am not
‘quite sure. about, fistening lo the hon.
member . Mr.- Mathu, is whether he is

, really schieving his object in this amend-
ment. What [ think he said was that he
wanted the focal authority to be com-
slted with regard to the members ol
any commiltee; whercas, if he puts it in
this particular place, what he really does
is to have the local government autho-
rity consulted as to whether the area
shall be appointed.

There is one point | should like the
hon. Attorney General to answer. Should
it not be the Member after ¢ i
rather than in consultation? Does not
*in comsultation” bind the Member to
some qlent?

Mn.  Haverock:  Mr. Chairman,
speaking to this amendment, 1 should
like 1o go even further than the hon.
member Mr. Mathu. 1 should like to sec
the labour exchange  committees
appainted by the local government
authorities, and 1 have indeed made out
an amendment to that cffect. 1 apologize
o you for not having given you notice
of it. but Government have heard
about it.

Tue CuammMman: When there are
several  proposed amendments (0 a
clause,. the other parties who  have
slready moved one might be inclined to
accept yours, if - they knew about It
Therefare 1 should like -to. have it so
that 1.can propose it from the. chair, and
leave thesz various amendments to-be
debated, Is the hon. member Mr. Mathu
prepared to accept the word “after™?

Mr. Matu: Yes. | would liki
g0 further—{ the amendment pr;p%s:g
by, the han.. Member for Kianibu is put,
:K\:uuld m(t?d?: mine in favour of his,
ause ink his act '
because | 1 is actually goes further

The Cuamman: The following amend-
mznts are proposed: First, (o anfcnd 3&
clause’ (§) by Inserting the ‘words *after
consultation” with- the local “ authotities
concerned” “after ‘the word - “Member”,
'S;cond.‘!o.substilul: for the sub-d:xus.;
in question the following: *The Member
may by notice in the Gazette specify the
ares ‘or’ ateas in’ which labour cxchange:

=

committees sl'x"a—ll’ be appointed” and 'y
insert a new sub-clause, to'be numbmg
(2), as follows: “When an area-by netice
in the Gazette becomies.. an - area. as
specified- in -the preceding . sub-section;
the local government: authority or autho.
rities, havihg jurisdiction ‘over such an
area or areas shall thereupon appoint o
labour exchange committee or commit-
tees”; and that sub-clauses (2), (3), (4)
and (5) should be renumbered (3)'(4)
(5) and (6). T

Mgr. Cooke: On a point of order, is
the hon. Member for Commerce and
Industry in order in reading the Kenyo
Weekly News in Council?

Tue CHAairMaN Quile out of order,

Mn. Hore-JoNes: On a point of per-
sonal information, can I say that 1 know
of nothing better and more educational
in Kenya then the Kenya Weekly News.
nn‘d.l am surprised at the hon. member
raising it.

THe CHARMAN: Having heard it, does
the hon. member Mr. Mathu wish to
withdraw his?

Mr. Matiu: On further reflection,
not unlass 1 get an explanation from
the hon. Member for Kiambu that in
that case, as where you have no African
local authority as in the settled- areas,
and where you have district councils with
no African representation,” what would

happen? I think {hers'is o anag thers and

1"ajm inclined now’ o sfick to my awm
umendxpcng. sir. (Laughter.)

Mr. Wyn Harms: Government is uo-
able to accept the hon. Member: for
Kiambu's -amendment, ‘for.-the: reason
that, although the interest of the spiv and
the drone may be.in the municipality, the
national employment to which he.may. be
directed, or the body to which he has
to. go,: may- not coine within the same
jurisdiction. Government ‘is prepared 10
consult local authorities, and 1 take it
Government  would accept  their
nominees, but fo give the power actially
to_municipalities Goverament is unable
to- accepl. N I

‘MR Haverock: Mr. Chaimman: the
first point 1-should Tike to 'make:is that
in this Bill very wide powers indeed are
given to'the-labour exchange committect.
and I feel surc-that there should be 3.
means of access by the public to the

Unemployed Bill - o

T yy

: vr. |
4 Poour
: abour exchange jtsalf were appoin
4 e Tocal government it would

e

op[xn't\m 1

iives on 1
“{gho in tum would be
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Chematlan, ‘Deverell, Wyn Harris, Hart-
well, Hope-Jones, Hyde-Clarke; Ingutid,,
Jeremiah, MacLennan; Madan; Matthews,
ted by Mathu, Mottimer; 0'Connor, Padley,
Patel, Patrick, - Pritam, Rana, Rankine,
Salim, Shatry, 22. L
“The question of the clause 08 amended
was put and carried. o .
& RANKING: Mr, Chairman, in order.
1o save time, as 1 know we.are umfipus
to conclude to-day if possible, and if'no.
hon. member hos any objection, may- 1

™ ﬁavdmk] .
exchange
powers be abused.

committees, should
1 feel that if the

give an

ity for members of all races to
make representations to their representa-
he local government authority.
able to rectify
any abuse that might be caused by the
“labour exchange committees. That was
the whole idea ot the bottom of my

eat which goes, as 1 2%, further o ooest that after the interval we shoul
4 than the amendment of the hon. member :esgfme thet fmittes and try on f fih
1 Mr. Mathu. the Bills. :
As regards the district council areas, ouncil adjourne 4 ar 11 dm and

p :ngl!uc l\l;:ﬂi: ‘235;3335 Jf,‘;;'“f,’ﬁ: resumed at 11.20 am. in committee.
[ . i :

amendment, the labour exchange com-
mittees, but on the other hand labour
exchanges, I presume, will be set up in
the townships and municipalities, an

ot in the country-side. and in that case
it will be the townships and mumcnpn'h-
ties which will be specified, and they will,
under my amendment, appoint inbour
exchapge committess. and on most muni-
cipal boards there are African represen-
tatives. That, 1 think, answers the ques-

Clause 8. . o :
MR MamHu: " Mr Chaijrman;, 1'beg to
move: That the clause be nmegdcd by
deleting thc,-\ymds “nrfcstcd. wuhogt, a
warrant, smnd substituting therefor:™ 'II
a warrant has been fssued, be njncslcd .
That also applies 1© clanse 9, where
arrest is suggested. without warrant, Wa.-
first heard about- arrest without warrant
during the taxation Bill, where defaulters

o

1™ change now in Fort Hall, which is-not 8

arrested without warrant, and
?v’:rcﬂ:;\:cthgl. in view of the fuct that
these people have already come before
the Inbour exchanse. somg of them at}y-
way, under clauss. 7, it is going.t00 b;u;
10 arrest people who ore Just nothing bu
7 azy, It s leziness which we are making
oo to whatthe g ;ﬂ’r_ninn&i_g[[cqc;.ﬂ ST :
' Uswen: My, Chalrman. 1 M
op;{otc this: amendment. | wonder-if the:
n; member Mr. Mathu:ls aw:ned pf“:‘ ‘;
cxisting provision if thie Penal Code h
and vagabonds? I

tion the hon. member asked me. I do not
think consultation goes far enough, and
{is is really an attempt 1o UY to find
some method to bring this very, very
ferocious law under the control of the

people.

- Mg Mamiu: In deferen he
hoo. Member for Kiambu has said, miy
I point out that there is o labour €x-

]

- munieipality, Also- 2

. place . s
where you have no muhicipality, requires oond
. hbg':t’ exchaoge. 1 think that B rerd' :gvi:ic?‘l that every sus per:
~~-ymendment; although it is not as revolu-  there PrOvICEe T visual - means - of
mendment, altho B hon. Member for oD _'who " ot give 8
ndur s apporuiy o ol subsistencd S 1F shall be decmed [0 0%
. . u ; ;
!g‘mm;‘ (:ihbc ﬁ?:rm;&);n‘z ?Bmmbﬁ'. & TOgUE 33310 \'&xﬁ::"dp tﬂ"‘! he ““gvg:
l 1 * d .
le;.piccl:‘unlg 1 think Govemmcn:nga: M:B&‘m dbe’ regarded m;::?;!b::“:
slready accepted my amendment, raly to be B i im{!n.“n cly, bu 1
aik that the question be put. a1 is the perience of wiio have
The question was put nnd'canif=d. h;d ﬂ:: g,;; :,;& xﬁ:;e ;dmxmnlwnm m'uu;‘l,
. econd ame o a i ber of -the
s gﬂﬁwu%‘:dﬁ;g Vates to 10, that % £ does not asrest me, OF 853
the ’l’xon. Member - for Nairobi~ North l’s’bwd eoaic MY munoeils 7
iring. Ayes: MessTh Blundell, Cook® py og to him. Moreovers gﬂ:‘.
Enkine. . Havelock. Hopkins, K‘&f‘; Ces i such c:if‘ﬂﬂ severe, o
Muasbnochie-Welwood: Prﬁ!on.“ e o ey wre imprisonment
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these Taws. ThisBill will make it impos.
sible .to walk, -because whoever is goin;
to do the arresting will have to_rup vetf
hard. That other person we do not know
yet who' he is, and we-are suggesting an
amendment so that he should .not. be &
member_of the police force. As it stands,
the hon. Member for Kiambu described
it very well—the provisions are extremsly
ferocious.

A
{Mr:-Usher] . .
months, for. every subsequent offence im-
.. prisonment - for - one. . year with or with-
- out: corporal” punishment.
Thie. clause ‘of the Bill as it stands,
" unamended; read with clause 9, gives, in
my- view, ample :<afeguard. It is not 2
lestion of a junior member of a Police
Force arresting arbitrarily people whom
he fzes walking about the streef: the
power is lo be excrcised by an
administrative  officer, or  somebody
appointed by him, ahd presumably
appointed with great discretion. 1 beg to
oppose the amendment.

Mr. Cooxg: Mr. Chairman, 1 have
a certaln amount of sympathy with the
hon, member Mr. Mathu, but I feci that
a Bill like this has cither got to be very
drastic or no Bili at all. 1 think we should
n no WA{ curtail the penaltics, the
measures, suggested in the Bill. There-
fore 1 support the clause.

Mg Marnu: With regard to the two
points by the hon. Member for Mom-
basa, | would say that his quoting the
Pennl Code supports my contention
which 1 put forward during the second
reading of this Bill. that provision
already exists in the law Lo deal with
criminals, and 1 hope he will support me
at the ¢nd of this when | move the
motion for rejection.

In ‘regard to the second point, that
it is not the junior police officer who is
going to- arrest -any - person’ arbitrarily,
may. 1 say that experience has shown,
particularly-in the administration of the
Nairobi Municipal Council by-law, that
what he deniesis exactly, what is-hap-
pening, and. further there does got seem
to be any redress In civil 1aw as far as
Africans are concerned. When a fellow
is arrested without warrant, put inside
for a day or two, and released, he has
no redress at all. ‘Il the hon. Member
for Mombasa would propose the inclu-
slon of provision whereby a
arrested in that way and found to be a
parson_not voluntarily  unemployed, so
that he could have redress.in. civil law,

/} ‘would support him.- As it'is, the fellow

lsl llvlilngi in a’vacuum and has no redress : "
at: ail, Is. prosccuted and ‘put inside. I . M JeREMun: Qur main reason for:
\\.ogl:‘ say. that this:amendment has been”  suggesting that sucl?u person be arrested
mo.m becahuse 1 know from bitter ‘ex- . with awarrant ‘is- because: he is known.:
p;n cei what' my " people  have' gone If:that is so, why should he be ayrested
through n the administration of some of .~ without'a warrant? -

Mr. UsHeR: 1 quoted section 161 of
the Penal Code by way of analogy, but
the features are in a different category.
In the one case they are reputed thieves
or suspected persons; in this they are an
entirely different class of person.

Mnr. O°ConNoR; Mr. Chainﬂan, 1am
a little confused. We started off by an
amendment to clause 8 and part of the
discussion has been on clause 9 so far
as 1 can follow it. I propose to deal
only with clause 8.

There it is laid down that the person

who may be arrested without a warrant
is an unemployed person who, without
reasonable cause, fails to report as
required by a certificate issucd under the
provisions of clause 7 or disobeys any
order issued under the provisions of that
clause. The provisions of clause 7 are
provisions which allow the office in
charge of a labour exchange to issus s
certificate in the prescribed form ‘Setting
out o date he should report or allow the
labour exchange committee’ to  give
orders. 1 suggest that i(:is not unreason-
able, if: a man deliberately  ignores an
_order.given him by the labour exchange
commitice, that it should not be neces
sary - to go through the formality. of
obtaining a’ warrant for the man’s arrest,
otherwisa it will be very difficult: to see
how -these orders can, be enforced.

The other part of ‘the argument was o8
clause 9, and 1 will deal with it whea
we come 1o it. I do suggest that in order
that these orders- of o labour exchange
committée may be given due atiention, it
is necessary to be able to enforce them.
and the obvious way is to be able P
arrest. ‘o person concerned for

amendment,

. put (heir addresses are-not.

put and negatived.

= h uestion ]
3 '6t11’111==%i11 was put and carried.

- Clause 9.

ey

J should explicitly say so 50

obedience 1o them, so 1 oppose the

~ . 19mrAULUSL, a9

. ARRIS .For the simple Clanse 1% e
: w?m?ir mames may be-known M INGUTIA moved: That the clause -
n tha Ttis the spivs  be amended by SE‘bS“:l“‘,““g :d t'sll :;:?;

ting at. for the comma after the word. cxef
qum}m wc are gelting drment ‘was tion™ nnd deleting all words &h_crg:::;/f}tcr.;:‘
e e fhe amer - Mr." Wyn- HArus: - Governiment® is

a prepared . to accept . that . gmcpdmc‘rl\‘t.
that the clause stand Part  qithough it is rather unfortunate, as tie
clause would have allowed o number’ of
of exemptions had it stood as drafted.

fi. MaTHu: M1 Chairman, 1 beg to
mon:“: ]tl'hxu the clause be amended by
fnserti the words “other t{han ma
ber of the Police Foree” after "the
m “person” it line 1, and 10 s}::sn- Clause 14. e
e e words T 1 a Mr. Mamau: Mr. Chairman, we.have
a number of amendments to this clause.:
The first is that paragraph {a) be d;\elﬁ.
which says "8 comimittee may.(a) per t
him (o male adult) to cngage ‘in _‘nny
employment approved by the commiltce
for such peflod as the committee cyx:y
approve”, and this may be constlnIL :
be employment in’private enterpr sf e
hon. Attomey Gcncn&l .d[ldwl'\:o: mdghnve
i clear, and
Eci‘::;ﬁ::zxplumliun of what that mcal!t‘x’-
in actual fact we may consider 'Wllhe
drawing this amendment. But that is

intention behind it.
Mg, O'CONNOR: The parnamph means

i o ; it
i t it says: thn,,npy,gd_u_
ey 80 en Y eclared (0 b0 8

male ~ has - been. & ol
voluntarily upemployed

put and carried. L
The question of the clause as amended
was_put and carried. L

i * for the
untaril unemployed person
?:Ids "miy arrest without 2 warrant any
adult male whom he has reason 10 believe
is a0 uncmployed person .

We move this because we gx'nhcr ‘by
implication that it was not the~mtenuon
of Governinent to use the Police Force
to administer this measure, and in order
o make it statutory we have sqgg-sted
that these words be included. If it 18 the
intention of the Government 1o use the
police to arrest these people without 4
warranl, in that cas€ 1 say that they
that we know
exactly where we stand. .

i o Cateoms”

Mz, Wyn Hagms: Mr. Chairman, pétion,  com:

i b : 1 : o' in
am  afraid lhnld %):cxéngﬁe:t9mnno miuee;‘mny,(a) f‘;‘:;toglg L‘;‘&‘:gwm.
Eﬁ:ﬂz m’m‘nm{mucn will work 3% cmployment 2P oy .

\h Ordinance. 1t is not the intention of
Government to delegate s authority 08 FCr yne no
police officer at 4l bul circumsutm_:::
may arise where it is nccessary ‘?hn slt . | erectly o o that
that authorization. ! feel myself O e man concemed wishes ¥ 0,
is a reflection on the Police Force ©0 P any employments national or private.
in that specific execption here. 4 ‘TP‘ ?yl:;:n:;

i no intention him to do 80 R it ab. regar s

W::t':v: 31!11mku. 1?;:1ywr:1ncuon'on the ~ While § am ori\n Ti.’!':\:“ it 1 wld
Police Force; 1 should be the last person U ment, 5 et # Ol be p

ht that that was | do not K ethel B oould be very
o do . We bad L g e on ok U e of el
that it is, that in some  upfoftundte BUL . (P s man W

now undmmndm
cases,. perhaps the .m3.
Force will be used. ~

jority, the Police gm?m::;:m‘:, g {‘;‘.‘f.‘r“ bg:;nmuéh:
individual ognecrar:eg;‘ ( Lo on this 'S;’

i dment Was o intention; y
The question of the amen! is 0 cat N e man
tived. L of any S L 1o enter and
P“!nndﬂtg? bhgck 4 part ment into W bbc;:ibd SO of
The question that the clausestand P L ensonab yment

of the Bill was put and
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The question of the qrpcndr_nchl o —

¥ the committes -
e [qr{m'l" pm";‘d %?,g‘ld was that

committee MY p:m)}
‘;"ehope that that:is. plafn. "

7
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- [Mr. O'Connor] o
cotirse. be npproved by the committec
" and he will be allowed to enter it.

M. Matiiu: The hon. member has
put this on record, and in view of that
{ beg to withdraw the amendment.

« “The amendment was by leave with-
drawn.

M. MaTiiv: Mr. Chairman, the next
amendment is to clause 14 (), which
reads: To insert aftar the word “em-
ployment™ the words “and that the
voluntarily uncmployed person shall be
wbject to the provisions of the Employ-
ment Ordinance, 1938". Reading (a) and
(5 for that matter, it seems to me that
it will be employment without remunera-
tion. | raised the point on the second
reading of the Bill, and as the Defence
R:gulmi%nl had provided that employ-
ment wobild be on a salary basis we move
this smendment, so that it will be known
that employment will be remunerated.
That will also apply to (a).

Mr. O'Connvor: Mr, Chairman, I do
not think it entered anybody's head be-
fore this debate that these words could
possibly be construed as meaning em-
ployment without remunctation, Muy |
read the paragraphs again? “When any
udult male has been declared to be a
voluntarily unemployed person, o com-
mittes may (a) permit him to engage in
any employment approved by the com-
mittee for such period. as the committee
may approve; () direct him toenter into
o wrilten contract of service, for any.
period not exceeding six months, in any
national employment”,

1t is certainly not suggested that he
:hoqld work without remuneration, and
| think the amendment is quite unneces-
sary, because’ the Ordinance to which
the hon, member has referred would in
any case apply. If the hon. mover had
given mc a little more time, 1 would have
come prepared with the Employment
Ordinance: us it is. | have not got it
lk:“ there is no doubt in my mind that
c dment is y, because ©
the, Ordinance would ‘in any ré-'se apply,
, nqd there is no-authority whatever m
this Bill for saying that this employment
:;-g:ld be employment without remunera-

) Mr. Cooke: My, Chairman, 1 th
like. to support “the -hon, - member o&lg

Mathy. [ do 6t think any harm is d
by making assurance ‘doubly. sure t’.
cause we in this. Colony would-irm,
perfectly well that it means remiunerative
employment but it might-not be read th
way outside.

MR- O'C;)NNOR: There u;ould be
objection to the amendment if jt n;;
pressed. [ merely think it is unnccessary,
:uuf«;’; the reason put forward by lhc'
on. Member for the Coast it mij
as well to have it. i might be

Tue CHAIRMAN : As the
vides for o written contrl:zi:n ir?p;xg
for any period not exceeding six months,
it must automatically be under the Em.
ployment Ordinance—that is how |
would construe it,

Mz. Cooke: There is no harm in
making it clear to outsiders.

lv_i& MaTtrHu: If it was found necessary
during the war period under the Defence
Regulations to make such provision, in
this case 1 do not think there is any harm,
l_ am referring to the Defence Reguis-
tions, African Labour for Essential
Undertakings, 1944, and section 25 is an
exact copy of my amendment.

Mr Wyn Harris: 1 would like to
oppose it, sir, on the ground that a-large
number of people might not come under
the Employment Ordinance. - They may
be bound by ordiniry civil contmct—
any man drawing over Sh: 200 does not
come under that ‘Ordinance. In conse-
quence of that, we shall ‘have to add
something such as “civil law of the land™

MR. Cooke: Any paid employment
would cover it

Mg, p'Co.won: May 1 ask the hon.
mover, in view of the fact that we have
had no notice of this and-cannot possibly
tell what the scope. of the amendment i,
whether he would not adopt the sug-
gestion mode by the hon. Member for
the Coast and put in “in any paid
national employment”? Would that coyer
his point?

MR MATHU© Admirably.

The amendment was by leave with:
drawn. R
_ The question that thé word “paid” be
inserted befare the word “national” w23
put and carried. -

< Mg MaTHU:
$ 3ot of meanin

Mr: Chairman, 1 beg to
ragraph (c)be amended

sbstituting  the words “a t‘rfliniAng
" ksu'l“”?or thgc words “a rchabilitation

or training centre”.

+np. HAVELOCK What arc the reasons
for this amendment?

Rehabilitation may have
gs and is not defined in
e Bill.

§ The question of the ame
§ putand pegatived.

Mg MamHU: Mr Chairman, 1 beg to
move: That paragraph (d) be deleted.

This provides for o system of moving 2
n from his own country,

system of deportation. We

ndment was

ou like with him.
right to live as
im this country.

citizen in any

prepared o accept this @
the clause is read closely, it starts o

2 man who has

honest work In the area.
4 the hon. member that
reading of this Bill he

=1 can only say that the removal
this para; )
mockery of the whole of this Bxl!:‘

“Yman very severely,
moved from the oreg he i3 also
from any other - areay+so that
doubly restricted.

Mr. Wyn Haris:

stricted from going to any other de!

him out of Nairobi A
\fombasa the following morning.

Mn. Mamuu: Why should he ‘?l "
freedom to move as he pleases’ i
is in Mombasa against the
be put inside, but why
Be ehooses go to Mombasa, whY

he ne

- 19m- AUGUST, 1949 e

another
say that no

n should be put in gaol to do what
and that he has 2
place

Me. Wyn HARRIS: Government is not Kin
ameadmeat. ..}; but the man who is not seeking work. .

such adult male is not domiciled within
the declared area”. It is merely to keep
no regular home 10 the

area out of the area if he will not s;ck
i would remind

on the second
said he was 1n

favour of making spivs and drones Wo:)kf
graph would make 8 complete

ré(ricts a  Clause 15

words.. “8p|
He is only re- e Mgl ke them to be
arca. Say Nairobi and Momb:tsn'l:rc e
clared areas. we do no: ?nd' 0 in  man under ¢
have

|aw, he should
ihoul(i he not if
ﬁw‘! of the Bill was put and :
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that he must- not rh\ovc 50:many s!ep's‘ :

a day. s B VR
M, Win Harsis: 1 would only re-

mark, as 1 did in _intmducing”lhe\rﬂlll.

If he came under the “vograncy  law,
which I personally. detest, hewould be,
ordered to return to his native unit, and
if he left there he would be guilty of
an offence. Heré he'is ‘ordéred “outof
the area where he is found'as a vagrant,
and the whole wide world is open ta ‘him,
and he is only kept-out for a-specific

period. : S .

Mg. Jeremtan: L-hope the: hon, mem--
ber is aware that most-of the: declared
areas will be townships- where most:of
the work is aviiluble; and . to- restrict
someone from going .there 18 ‘goins too
far. . : RIS

the man wg“B bout "ot tf
stage is nof%he fan who is geeking worl

MR, JEREMIAH! 1t is only an unem-
ployed person. o 7
1s: 1f the hoo. member
w::lr; an;lﬂt::! Bilt carefully. it Is
not the unemployed person—it s the
volunturily unemployed. R
The quesiion that paragraph ) 13:
stand part of the Bill:was pu_t, and carried.
“The question of the-clause 88 nmmded
was put and ¢3! Rt : i
w Ingutia: | move:-That the clavse

because if he is re- MR I he clowé
sestricted e nmended bY deleting from sl
he.is (1) the'words “sppearing; o1 In view of

"ot understond Why
the foct 125 ";;‘c‘:\r?noz.'_ot’.‘; ould ‘be:

: They are necessary
. wmam?med that at Jeast 1;!;7 .

Jee officer 10 seport tothe
nmﬁ:wc.h\;:n"ll% appearl and will not have
10 be brought. (Laughter))

y The amendment was with Jeave with-

fawn. . . o ‘
“The question that be clause "‘“‘d "““

he be'told he must ﬂﬂpoz against:the  croce 16, A A

1 feel that if a person § ause 19 . hat the clause.
ith, but : T'move:-That

law he should be dealt Wit B8 " (o fyy . M Mamiu: | hittiog the ¥OrEs
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. [Mr, Mathu) o
© 7 wmade undér paragraphs (a),. (), (c) and
(d) of section: 14" for - the words *‘made
“under ‘paragraph (b)-of section 14"
appearing In _sub<clause (1) In " other
" -words, 8 ‘person-will be able to appeal
“against’ judgmient in"all four parts under
 “clause -4 in addition to clause 13.
““Mp. 'Vasev: | cannot see why asy
man should want to appeal to a first class
maglstrate because a committee has per-
mitted him to do w,ymcthina!

M, PateL; 1 have never seen a Bill
discussed in so many details and so many
amendments nccepted across the floor of
the Council within so short a time. It
nppears to me that this Bill ought to
have been sent to a sclect committee in-
stead. of being discussed in this way.

« Therelore, even at this late stage, | pro-
pose under Rule 79 that this Bill should
be referred to a sclect committes for
careful consideration of all the clayses
and motters which have been rafsed
during the consideration of the committee
of the whole Council.

Mr. Wy~ Harwis: On behalf of Gov-
ernment | should certainly like to oppose
that. There was no suggestion of a select
committee when the second reading was
inttoduced, and we have got preity nearly
to the end of it. It was not Government's
fault; ‘but we had no notice whatsoever
of these amendments. They ‘came to my
knowledge personally: five minutes before

1 wason my-feet, - oo

THE CuAtRMan: L will put the dilatory
motion, that the Bill be sent to a seléct
committee, )

. The question was put and negatived.

M&. 0'Conwvor: - Mr. Chairman, 1 do
not. ‘think that this amendment- should
be accepted. The provisions of the Bill
have been very carefully - considered
beforchand and I find great difficulty in
accepting - far-reaching - amendments, - for
ghu;; Is no propet time for consideration
in this way, and we must o
amendment suggested, Pposs the

nMr:. Vas'x»;\': Mr. Chairman, I should
ike: to. point “out’ to" the: hon. me

Mr. Mathu. that the clause we m:?v'
discussing ° gives - fundamental right "of
appéal; and. that is_ the- appeal under
clause 13,-if an:adult male is declared
a“voluntarily ‘unemployed | person, ‘and
only -then” can. thess . things . outlined in

14 bappen fo: him. The unemployed:
son “or -adult: male’ concerned’ ug;,:,
the: right: of appeal against th: decision
under: claise.” 13, which: is ‘the fund,
mental right, and if ths magistrae.ds.
clares that that was & wrong decision'an
that he is not a'voluntarily unemployed
person, then nothing. further can happen
to him. So-I.do_not :think: there shaulg
bu: qng‘ ip;pr:ssioml;ft thatthe right of
e individual is not fully protected
this clause. F voder
The question of the amendment was
put and negatived.

MR MatHu: I move: That sub-clyuse
(2) be amended by substituting the word
“after” for the words “may, with o
without”. We feel that if there is no
record of evidence it is difficult to know
why a certain decision or judgment
should be given by the magistrate, and
we think it is right and proper that
cvidence be recorded.

Mn. O'ConnNOR:
nccepted, sir.

The question of the amendment was
put and carried.

The question of the clause as amended
was put and carried.

Clause 18, S

Mr. MaTiu: | move: That the clause
be amended by inserting thc figure and
brackets (1)_after the figurc 18, &nd

adding as subzlausa’(2) the following:
“(2) Such 'rules shall be laid on‘the table
of - the Legislative ' Council - 8t -its’ next
meeting.” * We - feel that. this::Council
should know what rules have been mads
under - this -clanse.; We. ‘have ia. Jarge
number of laws which provide: that ulés
should be placed on:the tabls of Coundl

Mg O'Coxeion : - Mr; Chairman, there
would. be no objection: whatever to that
amendment. T S

The' question of the amendment was
put and carried. . C

The question of the clause as am;nded
was put and carried. . i
Clawseto. .

‘MR O'Connor:~ I move: : That- e
clause be amended by adding at the ed

That could “be

thereof the words “or any. part thereal™
The clause as it stands gives the Meo-

ber, or¢any person authorized by BT
by’ notification in'the Gazztte, discretin

&‘%}dﬁaﬂ&‘“d 1. suggest

-n;gqu;snon of the

 erson o class of per-
. p;émﬁon of ‘the Ondin-
l¢; that: the M:mbe{_

Loald, be some flexibility.in the ‘matter.
- amendment was

{put and carried. . o ‘

. :A‘v[he;qucstion of the clause as gmended

- 'as put ‘and :carricd.

Clause 20. Lo
“Mn.  Cupmatian:. 1 move: . That the
iause be amended by substituting “one
gionth® for “three months”, _5.‘. 50
for -Sh. 500", “three. months™ for
“tiwelve - months”, and "“Sh. 100" for
“ch. 2,0007.~1 must gay I have ‘:\o

jpathy for spivs and people of similar
tradss, but these people are not criminals
in the réal sense of the wordy and to-im-
pose upon them such
fs-unfair.

Government cannot
according to the offence, is in
of the magistrate,

world, who is

there is no question that the fine has go!

nearly . sufficient for.. 8 .Mk
eiermined. fo com jnto this lows an
is not prepared to stay
work:. :

-

puf and pegatived: -

vas pit aod carried: |

Mr. O'Corpioh moved:
lowing Bills.be reported

fantastic sentences iog ¥ the Bill

Wyn Harmis: Mr. Chairman,
- possibly ucfeept t't;l:
scretion, of courss,

amendment. The di , of conds
we 8re goix;g ‘:_o
ith the three-card trickster of this
vt t;_ spiv and also a drone.

He can make Sh..50.io ten minutes, um:

to be substantial so that it will b
ierent. and certainly, 3 month is.not
determent, a0 e man -who s

in ony form of
The question of the cinendment was
The question of the clause a5 amended,

tack'to Council

. MrO'Cornior moveds: That the Des L
e d:the"third

portation: (Aliens)® Bill be rea

s

.. The question was;pt
the Bill read accordingly.

qucsuolﬁ wns{"pu;,nn enmed

Ma. O'Connor moved: That the De-

portation (Immigrant ‘ﬁﬁﬁiﬁ_j‘§“biecﬁ)l \;‘

Bil be read the third time and
MR mmng'seg:on'dqd.
MroPater: On the

passed

this Bill; and- the other Bill:: which: was -

just now, 1 have

Certaln ‘reasons which I have “mentloned

not -feel - incl

The question was put and o

the Bill read accordingly.

M. O'CONNOR moved:-
Contro} (Amcndmem) Bt!
third time and passed. -

Mg, MORTIMER scconded.
The que
the,,Bil;‘md qocqlrdlnaly.;
- MR.3  Q'CONNOR - TV
Volunmlly’;Unemployed

it

" Ma. RANKIE 360
: MV MP.S

is question, 1.

ave & motion of rejeet

rlﬂdo so not bc‘cause-ql_i e
jear: during the secopd. 5¢

sestion, was put and 63
nidved:: :

3 il be:
vision: of »F.mp)oymenp B
d. third‘unw_‘ang‘gnwd :

my_ support 1o lts pro-
Bill has come ot ‘of the'

m& tho Lnnd
| o rend tho:

rr!cg. and

ding, I~

it b2 ol ng the 30200 on work, but
That the fol+ ‘;,f;;‘u,'l“x' :z:igq v)_hh,t%w.:_n;:ggg‘ graot; P
~gubmitted - dur n& the oo 1o

second reading o

stated that for o 5

Chnde ILery

E

»

. . station ted
with - anfendment: - The " 1 s s could be Us
i t the presens t beent
(Aliens) Bul‘!’l. the} %ci‘;:gx‘t;:un Control lhm:khlhcsc men work., lh:‘l‘.w?;’ﬁl“a
(&m"““mﬁﬁ mﬂl ud - the - Volunarily socessful, and dUMBB T o been
Unem loyt:! Pént;n!‘:("foﬁ‘i°n3°f Em  stage .mxigdﬁ%.i o0 of this -
e B, and the Derments, - uying 16 BRUcy (our do BRI the
prifane: 'Bm7 %\)%m W“h"“’ sw"mﬂ’“ﬂ" of ':‘;'an this unell? -
(Restriction) (AmentDew e O represented 08 08 ol fpuy'
me dment. 7o S mnmw,uvc & «&fa“d’m:ﬁltfg‘mp}w
i ol ves ed, the Bills, Were - L/ liﬂﬂi"i"""“’?" mdesh BOVE:,
reported, and the report was ndopted: I
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18 Ulginplosed B

S {Mr, Mathu) % i
- men's-to-dhis Bill. However, we:still feel
" most honestly and sincerely that Governe
ment would have: been “wiser to defer
. this: legistation, s we _suggested . duriog
* the second ‘reading; 107 give time: to the
African. communityto consider’it. I do
ot think-anything:would Have been Tost
in doing s0.-As we have not succeeded
und oy we feel it is a law ‘that would: be
misinlcipreted by the * African com-
mtnily, becatise it is a faw that would
make them feel:like slaves, 1 move that

it be rejected.

M. Jeresiay seconded.

M. RaMkINE: Mr. Speaker, there are
one or two comments which have been
made. which 1 cannot allow to pass
unghallenged. ’

First of all, the Bill has been described
as. ferocious; secondly, it has been sug-
gested that it will create slaves. It is truc
that the Bill contoins wide powers, but”
in our opinion there are adequate safe-
guards for nil the powers provided. The
powers are not more than is necessary.
This is a Bill which is designed in the
interests  of the inhabitants of this
Colony. It is o Bill which is designed not
to mmpose any feroclous penalty on any
person ul all, but it is designed to reform
those persons who are voluntarily unem-
ployed. It is, 1'believe, o Bill ‘which
should-have the support of every.respon-
sible: member. of - the ‘community-who:is
anxious: to -see. thei communily -improve
—{hear, hearj=und-who- is.:anxiots (o

discharge  his responsibility for- the =

welfare of his own people.

DK Rana: "My, Speaker, 1" did“not
intend 10 intervens, but a very definite
stitement’ has_been miade: by -the' hon.
Membeér  for < African . Inierests; Mt
Mathu, in which he has labelled all the
immigranl  yuces ‘a3 “steamrollers. - The
position” as far. a3 the Asisn”community
is concerned is that the Bill is non-racial,
and I as un Asian fee} that the time will
come when there will'be a'lot of Asians
who will have o be put'1o proper. work.
You miust not consider that it is‘only the

,African who is going to be brought inta
that state, Furthermore, ho' should realise
that- they ‘are_a ‘population of -millions,
and - we. are, only; . population “of

- thousands here. T take it the-Bill ‘applies

oquislly “to us: "I admit” some “of ‘the -

measures ard very harsh, but afier all we

have three or four séssions. in’the yesr:
* and if: He'finds the Ondinance is working
very: ferodiously he can’always biing it
 up’ here*and He Wil have our support. §
do’ not think-we" want: to’ take -undoe
advantage of anybodyl-but.we ngres whks
the" principle” of the thing, which is thay.
everyone must work. and those who aro
disdirected by some ulterior motive must
be told what to do. 1 should like those

words:put-on: re¢cord to” show him"that

we are-not going to-be. exempted. from

the Bill, and I would draw to the attep-

tion of the ‘authorities that they shonld”
not exempt the immigrant races from ‘the

Bill.

Mg, O'Connor;: . Mr. " Spedker, there
are. two or threc points to, make. In the
first place I:should like to endorse what
has been said. by the hon. Chief
Secretary with..regard . to. the aspect of
this Bill. which.deals’ with the reform of
the person.concerned. There are certain.
powers in existence already, as hoa..
members know, but ‘they do not permit
of any reformihfz process.‘l want also to
welcome what has been said by the hon
member Dr. Rana, as to the non-racial
character of -this Bill, and I also want to
point out that Council has inserted in the
committee - stage at the instance of
Government “a | ‘provision to the effect.
that. - separate - ‘committees -may - be.
appointed to déal with each community,
and’ it 'js” the inténtion it ‘éach oom-".
munity shiall be dealt-with’by commitices .
upon which ‘members of their awn con -
munity are very fully represerited: 3417

1-thiink - that “if -this Bill is reasonably. *
administered, as I am sure it will be, it
should “result” in. beacfit: to- évery. com-
munity - in- this - country: 'I: therelore:
oppose the motion that: it be rejected.
would also like to mention, in cass ILis.
thought that there has not been. adequate.
time_for considerationsof.this Bl by tbe
hor. ‘members + - representing -Afrian’
Interests, .that to the best of my koow--
ledge tho®¥members have had- this-Bilk
in_their hands for a’ good many weeks:
past; and “in: my “submission . there -has ™
beeii: ample time for. consideration of its” "
provisions. - Sl b LT .

Mi  Vasev:' Mr.  Speaker, '1tise:
merely to register, a°proteRt against 006
phrase " used by the ~hon. - member
Mr. Mathu; that s The use of thephrast.
“immigrani’ races™ There' are a Large. -
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ang.and:
v -who V'W:. e bom.in
Zto have their homes 10, AL, :
;‘:xhva and, interests ‘in ‘this:country,

Have as much right:to regard them-

L:':".;ilﬁvés as part pt‘the'inhn’tiimnts:of the
71 conntry as oy ARG

1 O3 paTer: M. Speaker,
14 remind the hon.

African.: (Hear, hear.)
1 wonld like
member, Mr.-Mathu
thing, whea he, deliberately

. * @ajd fliat thie jmmigrant ‘races hiad steam-

with spivs and drones and unem:

e agbonds but at the sam time
$5 ‘!iﬂmsly criticized

_ many_.of the .pro:
visons of the Bill,  so,. that the: hon.
ineiber cannot say. I was & party 1o the

seamrolling which he has mentioned.

Mr Mamnu: ‘There is-nothing ‘very
much for me-to reply-toy s‘ir.vbe::mgl
feel. that the s rs have mot raised
any new principle) which: was not sl
during the discussion of the Bill, except

1 (st T shoutd like to repeat what I have

said, that 1 am with' hon. members that
we should make people work. The point
is the method, and if we were able to
agree on the methods of dealing ‘with
these - people I would “have - been
sbsolutely happy, and my colleagues, 10

] support the Bill “right through. . T
4+ second -point is.that it is.said¥it is-non<
“'racfal in-. character, but.

the _method
éomes into i, for how is it going'10.be
administered ‘and’ who' suffers_most in
faii of this kind? It is the Africon. iis

* that tellow ] ‘snd ‘my colleagues are 11y

ing to sce is protec

' There was a further:point made by the

" hon, Member for Nairobi North. 1agree

with him; ‘and he will“agres” with me,
that we have definitions of faces iy’ this

those _ definitions, Natives- 8r¢.
natives :

the non-Africans .

k.. would be more appropriate. =0

The quéstion that the Bill e rejected
was put and pegatived: 5T
The quistion th the Bll be read e
third * time: od " passed - was: PV T
Grrisd; and the Bl sead opcordioghf. .

E

coustry already, and T was dealing Wit

i O'Cotnson ~moved: ° That the

 Departmentl: Offences :Bill be! read the

third time and passed. .
e question was pot snd caried
MR O'Conno. . moved: That,.the -
Inérease  of Rent {Restriction), (Amends.
ment), Bill be read the third_ tinic. and,

Mh’. RANKINE ;eeonded; +4

The question s put and caticd and
the Bill read accondingly: |~ T

Teai

. “EXCESS INCOME TAX. REFUNDS

‘Maron Kevser:. Mr. Speaker, 1 beg o .
move: That.: this  Cotincil. .is ~of¢ the

opinion that, in view: of H.M.; Govern:

paent's refusal to consider ihe refund:of
the difference; between United Kingdom
and Kenya :income; tax _pald by either”
{a) officers pothe reserve _wha wero
recalled frdm unofficial occupations 'in-
Keaya or (b):pormal residents_of East
Africa.who by design.or nccldent Jolned
the Forces in the United Kingdom, any
over Kenyn rates shouid. .
:e(?rn:ed to- them from the revenues of
the Colony. 0 are
officers referred to_in o
mm:{ﬁéﬂs:or. officers. on . the tmer‘;
list of ihe Roynl Navy, Army-ond.
“officers ofthe Royal " Alr. Foree,

in -the:*Colony. -
the: declaration

re
. representations
u? u‘. Kingdom that
tax -on ;thiel ot
Usited Kingdom rates: Olheri, eq!g
also - for the, same thing. "] "
Udm‘mnﬁddm".n}ida,a.wmgdon n -
‘the case. o{;f,ébldnllal'oﬂr;l:r;xirg :;c{: :
transferred to. the Imperial AT

’ tha ‘Civil. Service W
' joinnt? m‘i’ym but did not make that
concession in the €238 o

who 1 pervice.

“ 1o Apil, lsﬂwgr@m Vet
h" B B g ,k

‘vicw'o‘t lhg fact ;hu‘dﬁett;w&q“n,

op the  eserve, of ‘8. pni'tb:' 1”nzdom’45

foree -3 ou!bmk,‘o% he. 920

vear, And- whip, Wefs {RE% ,

g0 number. -of .. e

for active ’



N e . KENYA LEGISIATIVE COUNCIL - -
L 319 trigoie: Tax Refunds, LA B

i [i}lajdgfkei'@ri"

CAtricar from:their ~civilian status: ,'r.o‘
“active: scrvice, have  been: subjected - to

“ United Kingdom income tax unless they

~

‘happened to; be in Government ‘employ-

* ment-at ihe time ‘of recall, will Govern-

“*’ment'make urgent represcatations to fhe

nited ' Kingdom Government . for " a
revision of their decisions-in order. that
seltiers may fe¢eive the same favourable
treatment as Government officials, -and
be subject to tux on service emoluments
ol Enst  African rates” only? wilt
Government state why United Kingdom
tax_has been imposed on East African
personnel who huppened to be in the
United Kingdom at the outbreak of the
1939-45 war and who joined the Forces
direct in the United Kingdom?”
Myr. Troughton, then Finuncial Secretary,
replied: The answer to the first part of
the question is in the affirmative. - As
fegards the second part of the question,
Government is not aware of the precisé
reasons actuating His Majesty's Govern-
ment. but the matter is being taken up
with the Secretary of State for the
Calonies™

Those representations were made to
the United Kingdom and were not
acceded to, so that in 1948 Sir Alfred
Vincent then moved a motion in this
Cotncil, which was 1o the effect “thiat
this- Council ‘15 unable. ‘to “nceept - tho
explanations ‘of ‘His' Majesty's “Govern:
ment’ in'the United’ Kingdom regarding
,tIJc'_ imposition 6f income 14x’at: United
Kingdom rates” 'on ‘the emoluments* 81
members. of the Forees in the last Great”
War. who were grouped under the’ two
{ollowing categories “(a) ‘officers “on’ the
Reserve . who  were . fecalled - from
unoflicial * occupations ‘in:-East: Afdca;
(h) normal residents In East-Africa who
by ‘design or accident: joined " the Forces
in the:United Kingdom: and this Council
most -eamestly:requests. His Majesty's
Government in' the United Kingdom to
amend the regulations and so remedy the
present  anomdlous  situation’* whereby
there- is {nequitable and togical " diy-
crimination. - between. - official ** and’
unofficial. and: between “East Africans
g&_::e:tm recruited loeally and thoss who
’Ig‘in:dom“}'w Foroes - in: the - United
v,A;:in;!\lr.;Trbughlon, on, behal ‘
Goyernnxent, pointed out that the mofli:;
constituted 3 eriticism " of ‘two dedisions
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-taken by, the ‘United “Kingdom Gover.
ment and’ that,’ fm-"‘th‘!glt‘l‘38 iﬁg:n,cﬁg?'
not”possible * fof ' Governiient :ag in
Governmeént to:vote o' the: mation,’ ln;
he' expressed ‘the’ sympathy of - hirnsalf
and " his* colleagues’ with the 'objects of
thé motion, und; h'c':proposéd that the
Hansard “of ‘the “debate  should .be: for
warded_to His Majesty's:Government in
the United Kingdom, and that it should
be ‘reinforced by strong . representatis;
from 'the Government “of Kenya: 'n;l:
motion was carried by 31 votes with 5o
dissentients. But''again there was o
result from it, as-the United Kingdom
Government “did not' accede to the
request but riade the suggestfon that the
Colonial Govéernment. should make  the
adjustment themselves. The WNorithem
Rhodesian ‘Government' took that action
and has made the adjustment asked for.

The European-clecied membe:
the Rhodesian Government hn?' l:nk:;
that action, nsked the Standing Finance
Committee to consider :the matter, and
the Standing Finance Committes decided
that u}is matter should be the subject of
a motion from the unofficial side of the
Cqunal,'and that is why 1 am moving
this motion to-day. It is with the object
of rectifying what is a very apparent

injustice, and 1 should like to appeal-to--

members of the.Council to

motion. I beg to move. .+ )s;ppon e
MR VAsnfsw\onded.—’""'. :
Mi. Cooke: Mr. Speaker, 1 thoud

like 1o support - tho’ hon. member ‘very.-

heattily “in. the - suggestion 1o rectify an

injustice. Indeed the-arguments which he'.

used, at any rate by implication, to-day
are_exactly-the ‘argumeats: which 1 usc
the other day with regard (o pensioners.
Now, sir, these officers have of course 00
claim- of: right, but-in_equity they have
evéry cliim, and for that reason’ I.would
also_ give ' my  wholchearted: support_ to
the hon. member, 3" ‘ .
M- MATTHEWS: Mr. Speaker, as the

hon. ‘mover -has stafed, “this is by mo
means the first time * this -motter: has,

“come before. the: Council, and’ on- pre:

vious occasions I think Government bas-
made it clear-that it has great sympothy

with the: personnel: involved. That sy«

pathy still exists, and I will make it.plaia
at once -that in ’ these™ SrCTmMStances -
Government _is. pre] to, actept the.
motion in: principle, subject to ornie

e

B
1 e Matthews]
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tion. The wo‘;ding,i)f; the: miotion

- |ivstands is fittle ‘sweeping, it makes -
- § o provision

for cestain’ n_eclesmry;t‘xl(gr‘q-
toot. . e
"me explain -very shortly- what 1
might get the case of o per-
to the United’ Kingdom

-3 joins the armed ‘forces in the manner

ated, and when the time comes
for his no discharge lie finds thit for
gob reason or another he:does riot want
10'be discharged; he ivants’ to stay- on.
such n reason might be-that he is enjoy-

1 "ing emoluments there far preater than he

“might expect if he come back. I believe
{here: were: cases-where people got paid
hgher-salaries during the' war than’ they
could ever hope- to"get in-civil employ-
ment! “That“may not be so, but it is
doubtful, and 1 hope Council will accept
that; whether for the period after he
could have left the . service. the revenuc
of this Colony should meet-a refund in
respect of that time. Therefore 1 th{nk
we must have something in the_motion
which will enable the pmcticable‘npph-
ation of the scheme to be considered,
and if the hon. mover is prepared to

accept some such amendment as that
Government will support it.

In these circumstances, .and .subject to
that reservation, I beg-to support. .. 0

MR, RANKINE: Mr. Spcake;',-{f'thal‘ls
50 1 intend to proceed:to move:® slight
amendment -0 s the:s hon. . member’s
motion.” 1 beg 1o move . that; :following
4he words “of the Colony™at:the end of
the motion the, following words sho
~ be pddeds “nnd inviles;he ‘Government
“to formulate’ for. consideration ‘by: the
Standing - Finance -Committee 2. scheme
ta provide for the; principles gnﬁwbp X
tu'ch"r’dﬁnglls}houldﬂl;l;"ghnled B

M. O'CONNOR- seconded. *

Maor Kevser: With the approval o
my seconder, I, should Tike t accept that
améndment. o o

The question -of the motion 8%
amended was put.and carried: .. S

given notice’ that 1 proposed . yhov
the suspension of Staoding Rules dnd

Orders", in.order: to* take: the “motiéh
standing in my name, but in view of the .
late - hour. and , the -fact .that ‘members
have: had, Tittle time to. consider  the pro-
posals-in the .Setect: Committee Report,.. .
withi; your permission. ond ‘with:the per-
wission” of . Council, L will, move; my -
motion at the next Sng: 2o
‘ 'VALEDICTORY © . -
Hon. P. WyN-Harris e
Tue Speaxer: Hon. members, before.

we: adjournto-day, ‘nndyl take’ ir that

when = we ' adjourn’’ to-doy . we ~shall
adjourn -ontil-next” Dctober- some ‘time,
there is one very pleasant ‘duty’ that1
have to perform on ;pehn;lf of you all.
As. you know, Our. riend Mr. Wyn
Harris is about 10 become; the Governor
of the Gambia. (Applause). 1 om.sure
you will all ‘agree with; me when'1'say
that ourgoog-wishes g0 with. him and
Mrs. Wyn<Harris in their new. venture.
{Applause.) L e
It is -perhaps a slrange whim_ of fate
that one who ‘has been " necustomed’ o
climbing the highest mountains- should
be sent to the flattest . colony in-the

British Empire! (Laughter) 1 have been
for my. sins—

in that coluY "‘K’df' hat the surleit
but § hope 1
taughter rice and ground-

f palm oil chop, jollof
L(’imw with .which he will b greeted

y italit it
by the hospitality of the peoplo thero will
nitwovcrcomc - him;any . more: than
Eveérest did, and - that-he
pertiaps—who knows, buit-wo hope $0—
1o come back fo'us: (Applnqsg() S
| have very pleasant recollections per-

the - new : Goveror 0L, g

sona, dnd 1 do_not wish to: enlargse

n
18 10 COMS;
him to carry onefor m::vagg in his new
same {oree,
mour which fia:has

colony ‘(:‘ o
fw“n"in this mb‘¥'—‘5"n"“"‘”" :

With those few words:

will “survive

sound {00
scences. But he has -

slways -

: as, we give bim
Ve it our gwawuhu‘(hpvhw) :
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kM Wyt HARRIS Mr., Speaker, 1

would Tike to thank you ‘for your very - :

kindly words and 1 would like to thank

the Council; In the two and a half years
(hat' § have been here T have met with
gothing but kindliness and good humour,
towever often we have differed
politically, and I leave this Council with
greal regret because [ have cnjoyed
many of the debates, and the more lively
they have been the more I have enjoyed
them.

It will be with great regret that | will
no-longer be able to cross swords with
the hon. Member for the Coast. (Ap-
plause.)

ADJOURNMENT

M RankINe: May | say that it is not
known yet cxactly when the budget will
be ready, but it is probable that it will
pot be re'}\dy until about the third week
of October. In that event there would
be no point, and 1 think hon. members’
pppo:.ilc would agree with me, in meet-
ing in the second week and then
adjourning, and I therefore suggest that
we should adjourn now sine die until a
date (o be fixed.

Council  rose at
adjourned sine die.

1255 pm. and

WRITTEN: ANSWERS 10
~ “QUESTIONS
No: 4T—Tuska Roid S
Mr. HAVELOCK ¢ HOU# S
will Governmeént obtain f
EA. High Commission the follan
infofnmt%on :_1\m|s510n the folloving
1. (@The capital cost ¥
Thika. Road House; (b) m: f,,,f,’;‘
or loss. made on a normal me
mercial. -basis since its inception;
(c)'lhc charges made for (i) monthi ;
rasidents, (i) visitors at a daily mz
2. If it is the Commission’s policy
to (a) make it pay ‘as 8 commercial
venture, (b) provide a special service
for servants.of the four East African
Governments and the High Com-
mission, and (c) compete with
private enterprise in providing tem-
porary accommodation for visitors.
3. If the Commission will
the Thikn Road Hoiise \:‘l?::
sufficient housirig and hote! accom-
modation is available for the
servants of the Commission and of
the four East African Governments
whose duties may take them to
Nairobi?

Reply:

1. (a) The estimated capital cost.of the: -

Thicka Road House is as follows: = °

Equipment .. .. . < E16 848
- Materials; - labour, etc.;” M :

- including cost of build-
iogs oo .. .. £40000°
Contingencies ... .. £555.;

“Total' . £5TA00

The.’ above - covers the actual’ but
unaudited expenditurc up to the ead of
1938 and estimated expenditure from the
31st ‘December: until its-final completiod
in May, 1949 e
_(5) Owing 10 the urgent negessily 10
tind nccommodation, the Housw ®3
opaned sec'ion by section as com,
The aversge loss -over the first seven
months during the period of building \p -
to. full capasity was .£199 .per. .
Since it - has been  operating  at-ful
capacily - 1bere - has - been, an -avenge.
monthly profit of £26 per monih. Tbs
Housz opetates its ‘o fire fighting 5
vice, water * supply, etc. “ay public
services are not available: R

g Wrinen Auwers
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v(;)(i)l’rior 1o, Moy, 1949 onthly
regdents  were charged “the . following
e A p;r,inohth

15

Single accommodation -
pouble accommodation: e: T v
Childrcn«-f.l; plus £1 for each yedr of a
hild's age, up-to 3 maximum of £14 per
month.

(i) Visitors o daily . rates. were
charged Sh. 15 per day singlo and Sh. 30
per day double. e

Since Moy, 1949, the monthly rates
have been increased by Sh. 10 a head per
month and daily.rates by Sh. 1.8 head
per day. The present scale of charges is
therefore: —

- £26

Monthly Rates” ﬁér nionth
Single accommodation £1410 ©
Double accommodation £2700 0

Children—Sh. 30, plus £1 for each year

of s child’s nge, up 10 2 maximum of
£14 10/- a2 month. i

Daily Rates. per day
Single accommodation . . Sh. 16
Sh 32

Double accommeodation
Children are charge pro raid according
10 their age.

2. (g) No. But'to avoid » loss.

. (5)Tho hoste] was constructed 38 38
cmergency; mieasitre tohouse High Come’
mission officers and their familics, Kenya:
Government officers. and” theirt families

o provids socommedation ot
official and ;non-official - visitors of nll
taces from : other” tazritories” visiting
Nairobi on official tbusiness. “The project

at -4 time 'whgﬂ:h;

accommeodation situation was 89

10+ be issued - that

newly appo

accomponied by.their wives and {amilics

unless - accommodation - could be
guaranteed for them on. arrival

oy No. There i§ no intention of comr

() O ith. -~ commercial *_hotels

and if the House had spafo beds 8
able, private” person® B 2 st
riodited for shior periods st the req

of the Association.: Under 10

MR. -ERSKINE! .

TR be acoom:

cumstanices;can such persons be-accoms "~
modated.. R

3. Thika -Road Housek was” built ua )

temporary mieasure 'to meet-an: emer-

gency.: It iszuot: considered : thathe.’
accammodation. :. .
improved to an extent: that would justify
reaching a firm decision. s to'the -future
of _the House.
reviewed from time (o time in:consutta-
tion with the three East African Govern:
ments. ;oo e 7R L

has

iion- .- yet

The: position will “be

T N s a
No. 49—Tracsoma EYE INFECTIO!

will - Government please’ ‘state
Whether any " precautions; ate. taken‘to
cnsure that immigranty entering Kenyd'
at the Port af Mombasy aré fre from
trachoma eye infection,: and ‘whether
any statistics are available “regarding
the percentage of. immigrants . who
show clipjcal evidence of thiy disease?

s

Reply: = " 700 oo

No precautions are taken except:-that’
immigrants exhibiting  signs vofeye
discase are advised to get ‘Arentment at
Government hospitals or from - private
practitioners.

No statistics are available tegnr:.ﬂng
the percentage oL {mmigrants who' show
cli{xiénl evidence of his discase. i
- R I e

No! S1-Kiuir aNn
MR, COOKE: ;. o1t
will ,Govcmm:ntgiisguo 2
complete statement giving, o reasons
Idr*ﬁlxu:déliy in delivi mq,;uun_ N
d'rxd'h!t‘gpwn, Awﬂ'ww "
v il thiy . state 1t amy; CHEP
o h:u'ybecn {aken, or is. coplem:..
plated ng:iﬁn“f\hw,,;espcnﬂble for
this long delay? © " :
Afier caliing for 3 tender 8
(or tvio pontoons was rded
cgnstruction firm in Nah;’olg],
y firm was capable 0
‘ilnos"oiuh‘:riidrk. “A condjtion of the come;
ract way that the ‘stect plate wauld 5.

el

to o steed.
At the tima-

of -undertake.,
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ey jf’ﬁ:{m?ﬂnwai;g ; .
G complétéd ‘first: ‘A délivery. date for (ﬁe-
for the first,-and the end
. -of Sepiember for the second. :

this period the firm was con-
iments on o' new type of
) pontoon. As-this method
appeared to hve certain advantage over
1he present type of ‘pontoon;
was: taken up-in investigating the new
which - was nol,
adopled since it was co
to local conditions at the two ferries in

the work.:

In view of the above reply, ihie sscond
. art ‘of the questian doss not arise. -
In October, 1948, the firm was again P ‘»vl:‘,m“p nvdoes not arise.
asked to press on with the work, and a
new delivery date of the end of Decem-
ber for the first pontoon was given.

:A( this time, the completion of the
pagosetti  Corner-Limuru  Road  had
become of high “priority. As steel plate
wan- urgently required for bitumen
bollers, the material earmarked for the.
pontoons had to be diverted for this pur-
posc as it was at the time the only steel
plate in the country.

Copxidcmlion was then given to the
question of transferring the contract to a
new firm recently established in Mom-
basa. The original firm had, however,
ordered replacement steel which was
promised. for delivery in April, and a
new delivery dale of the end of June,
1949, for the first pontoon was given. As
the - Department - had  ordered : the
diversion of ‘the' steel plate, ‘it ‘was not
considered . equitable’ to cancel
tract for non-delivery, -
‘Cetthln Improvements and modi
tions"n "the. design ‘were lﬁcn'suuéic:d
by the contrctors, and they’ were sent
1o the ‘codst for-considerition Owing to
presturé of other: work ‘
finalized for alx weeks.”

The firm- was’-again res or
d;iimy date, and the egﬁ? A‘ummor Y
tlh: 9, was given. The Grm was, however,

n lmcmns to new and. more moden;
(pl:eurtnrm and a firm guarantee could not
- ore be given. This transfer involved
the transport ol the partially comipleted
pantoan to the naw. premises, but two'
coatrpctors - failed ‘1o fulfl
elr - obligations. Whed this becama - . *
known 1o the Public Works Department, -
ho_move was carricd out with P

Department transport.

The totea delvery datefor e g
pontoon.is niow nearly Oclober, with the
second’ six weeks later. Electicity pow
culs have also delayed | wer
vented overtime.: e i

‘From theabove it. will be secn
the main deloy was dus to hig'her'pti:}:;
?‘{u‘ng' gl;cn. ‘l‘_c}), the. Daporetti-Limury
oad and to-the difficulty of obtainin;
steel, culty of obtainiag
" “The firm

No. 50—NATURALIZATION Pocepune’
M HAVELock : ' '
(9) Will  Government make
obligatory for sponsors of applicants
for naturalization- to publish thej
nares in the Press?
(b)}f the answer to (a) is in the
ncgative, will Government give their
reasons why they - do not think.it
advisable to adopt such a practice?

Reply:

(a) No.
(5 The notice which is published in
1pc Press in connexion with an epplica-
tion for naturnlization is inserted by the- ..
applicant, and not by the sponsors.. The
proposal that: the. applicant ‘should. be
required to: publish. the ‘names ‘af -his
sponsors was. firsi‘made-by the. Electon’s
Union:at its annual: conference: in: 1948;:
_and:has been. very, carefully considered,:
and’an-inquiry. made as to:the practice
in the United Kingdom, where the auin- -
ber of "persons applying for:naturalizi-
tion {s very much greater thap is the ease:;
in Kenya. oo e s
Government: has
accept: this sugpestion

TEASONS § =, 3 il

G is felt ihat’ publicity involved
* " might " make’ it impossible * for
recommenca

aliens to’ obtain

. from . persons -who hold resposy-
ible positions. Sponsors with 1i
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