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{ LEGISLATIVE

" The Oath-of

(COLONY AND PROTECTORATE OF KENYA'

 FIRST SESSION,

© Monday, 18th March, 1940
Council “assembled ‘at 11 ‘am, dt the

7"‘Memiorjal - Hall, - Nairobi, on . Monday,

18th - March, 1940, His Excellency . the
Governor {Sir Henry Moore; K.C.M.G.)
presiding. g g
* His " Excellency
with prayer, i
. PROCLAMATION ="~ = -
The - prociamation  summoning - the
Countil ‘was read.: Sl
*OATH OF ALLEGIANCE

ministered to:-- "

< Ex Officto_ Member: :
G. J, Robins, Etq., Acting Commissioner
15 o{‘l.mds and ‘Settlement, : "

Eu}épéan Elected Member:

Allegiance - was ad- -

‘G 8. Hunter, " Esq., - Nairobi North,

Acling
: ‘INVESTITURE ;
+ HIS EXCELLENCY: [ will take this
opportunity of saying thai I-have received

" instructions that it is His Majesty's wish
hat during the war there shall be na

official ‘celebration of his birthday, .and -
a notification to that effect will appear in
to-morrow's Garette, For that reason, 1
am now presenting insigniy which nor-

" mally would be presented 'as usual at

nﬁned ‘the Cbpncil i

COUNCIL DEBATES

" Government House oi, the occaslon. of

the official celebration of His ‘Majesty's -

‘birthday, - - ) R
By ~Command ‘of His Majesty.ths. -

King, His Exccllency then presenteds—

- The -insignia ‘of ' Companions of ‘the " '~

Most Distinguished Order. ‘of - Salnt
Michael’ and Salnt’ George fo"the Hom;
R.-Daubncy, O,B.E.; Dircctor of Veterin-
ary- Services, ‘and Dr. the Hon.'C, J.:
Wilson, 'M.C.,- Nominated Unofficial
Memt P ing Native 1 :

© U The insignia. of .2’ Commander of ‘the .

Most ' Excellent “Order of the: British
Empire to.R. C. A, Cavendish, Esq, .

The insignia of an Officer of the Most
Excellent Order of the ‘Britith Empire to

‘}LE.Lamberl,E‘q.(,v B

“The'insignia of Members of the Most
Excelient Order of -the British Empire to
Captain A. G. R. Higglns and R, w. c.

... Baker-Dzall, Esq. -~

COMMUNICATION FROM THE
. CHAIR o
- His Excellency. mads - the following
communication from the chalr, R
Honounable Members of ‘Léglslative -
Council, . .0 . . .

Asthis fs'the  first meeting  of

: Legislative Coungil since my assumption”

N L . -
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:Monday, 18th March, 1940 .
Council ‘assembled at- 11 a.m. a1 the:
Memorial” Hall,, Nairobi, .on Monday,
18th. March, 1940, His Excellency  the
Governor (Sir: Henry. Moore, K.C.M.G.)
presiding; ’ :

His Excellency “opened the - Council

with “prayer.
“PROCLAMATION
The “proctamation - summoning ~ the
Council was md._. L s
OATH OF ALLEGIANCE =
The Oath' of - Alleginnce was ad-
ministered toge- 0 ek
Ex Officio Member:-

- G. 1. Robins, Esq., Ai:xinz Commissioner.

of un’ds and Scttlement.
European Elected Memb
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Government. Housé on the ‘occasion’ of
the official ‘celebration of His Majestys *
‘birthday, HUNE : i
By Command -of - His. Maesty. the
. King, His' Excellency then presented: -
The -insignia “of - Compaiilons” of the
Most : Distinguished - Order * of.* Saint
Michael -and Saint George fo the Hon: :
R..Daubney, 0.B.E; Director of Veterin.

-, ary - Services,: and: Dr.: the. Hon, C..J;

- Empire to R. C. A, Cavendish, Esq.

Wilson,' M.C., ‘Nominated ' Unofficial
Membe ing Native i,
_"The insignia "of a Commander of the -
Aost . Excellent’ Order of -the  Britsh

The insignia ‘of an Officer: of the Most
Exccllent Order of the British Empire to.
H. E Lambert, Esq. -

“The insignia of Menbers of ihe Most,

* Acting +
~w -~ INVESTITURE .

. HIS EXCELLENCY: 1 will 1ake this

opportunity of saying that | have received

Esq, Nairobi anh;_ g

: instructions that it is His' Majesty's wish

that- during the war there shall. be ‘no
official celebration of his birthday, and:
a notification to that eflect will appear in
to-morrow's Gazette. For that reason, |
am now presenting insignia ‘which nor-
mally .would be presented as uspal at

s

E Order of the British Empire to. - -

Captain A. G. R. Higgins and R.W, C

Baker-Beall, Esq, 00 - ) B

© COMMUNICATION ‘ FROM THE
Li o CHAIR o &
His _Excellency - made the following

communication from the chair,

H, ol (v ' 3 or ' elntivnm

- Coungil, . EERhS

h

this is' the firt meeting of <

As
* Legislative Council since. my assumplion



:  maintaining: the ‘dignity of the Councit

3 “Prosecution. of the. War

KENYA' LEGISLATIVE CGUNCIL

Man Pmm-‘ 4

[H.E. the Governor) ~~ k :

-of -the Governorship of - this Colony, I
-should"like 10 (ake this- opportunity - of .-
saying a few words before we proceed to -

the business on_the order paper,. <.
So:far as_this Council is concerned 1
feel “surc-that 1 can’ rely. on your.co-
aperation and constructive’ advice on ' all
matters that” may be :laid -before you.
- Honourable members have to' my know-:
fedge in the past shown a proper pridein

and ensuring. that, however keen may be
the.cut " and " thrust ; of “debate, the
privileges of free speech are not abised.
_ T fecl sure that in this regard 1.may also”:
count upon your ready support. - .
The “Acling - Governor. in his - budget
-#peech at-the end- of last year, reviewed
at length:the role which this Colony is -
ccalled upon to_play in making its con-
tribution’ to: the prosecution of the war,

““i.und it {8 unnecessary for me to 'go over

the ground again,In the  months - that
have clapsed there have been no changes’
in the g-uernl situation of ‘a kind that
would “¢uit’ for nny departure’ from. the .
policy “alrcady’ laid down. Briefly,  our

.. fiest duty i 10" make the maximum con-

tribution. in men- and ‘money -that our
resources permit 1o the defence of these
East: “African’; territories, “should. they
-become the subject of attack: dur second,
fo husband and develop both our man
power and our. natural resources. along
the lines that will cnable us to_make the
- maximum ‘and ‘most_useful contribution

are further 'h

. surtailment of 'inppmg space. All this

on top, of ‘one of .the worst droughts

Kc_ny'a has experienced for many yeart, .
- Conditions such as these must necessarily
.creaté problems that are not susceptible

of quick ‘or "easy solution and. in some
instances may even give rise to causes of

- individinal hardship. I can only say that .

lhe. povc;gmem is_ fully :alive 10" the
position, is keeping -it under i
Feview and Has been and is doing all jt

-€an in present circumstances 10 ‘minimize-.

the trade: dislocations inseparable from

~the: passage from a peace to a war-time
economy. But when all is said and done”
we are at-war..Coming, as I do, stight.

from. e : restrictions. ‘which- a  severe
winter, a_ nightly black-cut, strict petrol
rationing - and “crushing ' taxation  have
imposed . ispon- the Tife. of: the ordinary
citizen 2t home, I cannot but feel that
such - sacrifices as” we' in Kenya" have
been _called “upon to” make 40 far . are
small in comparison,

It is ‘not, ‘I know,  that" the spirit ‘of
service  and “‘sacrifice js lacking, . but
rather ‘that the present course of The war
and:’ our - comparative immunity here

makes it particularly difficult. for many’

l'iu ‘decide” in “what direction  their duty
es. - Sl
So far as our local man power situa~

tlon "is - cone ed, “close’ perati
belw(wx the military and civil authorities
1o intained. 'You'will no

douby. have d that a Iq
has 1 1 in the Press to the

to-the mother country in_ the g
prosecution of the. war,

*That is'a simple-and plain statement
of our duty from' which I cannot believe
anyone .in - this - Colony ‘would - dissent.
But, a3 most of you know better than |
ity actual fulliiment is fraught. with many
practical difficulties, | will not attempt to0
tehedrse them all here, In-the field of
man power the natural desire to join the
fighting -services has to | be carefully
weighed againyt the no less essential
oeeds. of production, trade and- efficient
govemment:In the field of agricultural
_production . the ‘primary. . producer in
© - many- cases feels bewildered by uncer-
tainty as to markets and the future trend

of ‘pricés. Exporter and im/poﬂcr alike

’

AR o &
effect - that- owing 'to changed circum-
stances - the -~ military” authoritiés  have
decldfd that-'a  further - number ~ of
recruits can’ be absorbed in' the Kenya
Regiment, Although - Government - is
anxious: 1o disturb the - essential agri-
cultural - and industrial purnstits of the
Colony aslittle - as possible,  the man

power records indicate ‘that there is sii] -
a number of young men in this Colony
who are available for military service, .

and the: Government hopes: that they

* will take ‘advantape of this” opportuniry.

of serving their country ‘in ‘a military
capacity;-

It is proposed 1o carry out in the neas

future a further survey of the European

d 5y‘lhc y

5 Coxt of War

lhuMARCH. R0

Coloiia ,Dn';lapn‘:um -6

IH.E. . the Governor] ...
tho exact position in ‘each district may

be ascertained. I should, however, like y

0 ‘make it clear that men . holding key
posts._in essential | industries . (including
agriculture)  cannot - be “regarded. at
present as: available- for. military service.
‘Whatever . their . personal " predilections
may - be, -they are performing ‘a no. less

‘ Doleel ibis, the yield dn’ s full year of tho
. man power in th¢ country in order that* 1 .
" about ‘one_thousand ' iwo: hundred ‘and

present-rates - of “tax  at home “is only
fifty ‘millions, That gap has got to be

bridged somehow. :Why' should we not -

help to bridge it by the purchase of War
Savings . Certificates or ' Defence Bonds,

and- by 's0 doing help ‘yourself at the )

same time? - . VTR
On - jnvestigation it has’ not proved

important task than if they had \ly
been - enrolled in. one . of . the - fighting
forces, and it is to the advaniage of the
country - at . preseot - if . men” in - this
category, ‘who .have been exempted by

" the ~ Exemption - Tribunal . from’ - théir
obligations under. the 'Kenya -~ Defence
. Foree  Ordinance, “remain_at their posts

initedd of volunteering for military ser-

yiee, s :

" “In this country at the present. time -

"’ brought - salaried -oecupat

But apart’ from such p 1 service

P 10’ make: arrang for the
sale withift the Colony of the new Jssue
of ‘Savings Certificates which have been
created in the United Kingdom for the
purpose of financing the' war, but any-
one.in’ Kenya ‘who, wishes to buy them
can do 5o’ by making personal arrange-
ments through their own bankers. In the

case of Defence Bonds, which are issued.

in units of five pounds,.the possibility‘of
arranging for - their “sale. . within - "the

“there_arc other directions in which we

<an .make - our ' contribution, - however
modest, to the ‘general war effort, and'1

suggest that ' more serious thought should -
be given by all who are in a position to

do so for the need of saving. The exer-
cise - of - “economy, . both public’ “and

private, in war fime means a reduction

in: our” demands” on’. the - productive
ity of the Empire or on its foreij
exchange resources, and 50 frees goods,

-.ahipping and purchasing . power to be -

wused for purposes vital 1o the war effort.
Apart from this, the building up of such
personal savings will” be of value. not
anly.to-the State but on the tong view
to the individual himself, o %

there are, T believe, & certain number of
individualy, . ‘particularly ~ among - the
younger folk," with nio family* commit:

" ments or liabilitics, to whom the war has

t X of & kind
that - will ity " be " terml d

abrupdy at the ‘cessation of houtilities,

Their reabsarption into” civil  life “will
necessarily present great difficulties, diffi-

“culties ahat ‘arc Jikely to be accentuated

~ the lfonger the war lasts; In the mean-

time ‘the war. has to be paid for. 11 is

" -caleulited that the total disbursements of -

“His Majesty's Exchequer in the next year
-will be over two thousand five huadred
millions, some put ‘it as high" as three

Ahoysand two hundred millions. Against

Colony -is still ;under investigation, and

. I"hope" it “will be: possible to make a

further announcement on “this subject in
the near future, - :

The. other. matier. to” which ‘I would -
like specially. to refer s the-recent pub- -~

lication by "His Majesty's Government of
a White  Paper *containing 'n -Statement

of Policy on” Colonial - Development and -

Welfare. . That' statement - has already
received o cordial a ‘reception- both in

the East- African and. the home Press

that it is unnecessary for me to commend
it to your spproval, It is stated In-the
White' Paper itself that “contlusions in
principle on the ‘further development of
Colonial policy were reached some time
ago”, and as | personally fook part in
many of those preliminary deliberations
‘during the time that I was in the Colonial
Office 1 should Jike to emphasize ‘the
following- pointy:— - - e
(1) The statement s a clear recognl-
_tion on ‘the. past. of . His  Majesty’s
Government - that” ‘jts_position  as
trustees - for ‘the well -being “of - the

peoples of the Colonial Empire cn.‘v.rieg

with it ‘the responsibility of p ing

" funds for the- ifnprovement . of th

. standard of living of ity wards, In cases -

. where'such improvement is beyond the
~ resources of the local Government,

(2) That such assisiance may be of

;& gecurrent as well a3 of ‘a capilal

nature, .
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-+ Under war conditions 1
this policy

. -steps for the preservation of the land and

7 Colonie] Development

KENYA. LEGISLATIVE COUN

CIL o el T T ey
Land . and Water FPreservation ' g X

HE. the Governor] *

(3).That"the first- emphasis -will: be

“.on"the improvement of -the
position of .the Colonies. concerned,
since’ in ‘this-way alone: can-any-per-

manent - improvement. in- the . géneral .

_mandard of living. be maintained,

(4) That “agsistance " from United -

~'Kingdom “funds should be effectively
. related 10 what the” Colonies can-do
- for themselves. - R

:1745) That the new. policy of devélop-

‘ment will Involve no derogation from
the rights -and privileges ' of * Tocal
legislatures, -nor "will the fact thay n

Colony. receives assistance ‘entail upon -

this ‘session,

which. rule-making - powers -are ’ taken
under the Land and Water Preservation -
Bill are necessarily restrictive in character . %
are of a kind" which: may i
involve expenditure; | hope that side by "
side-with. the drawing’ up-of the regula_:
- tions & long-term -

“"but” others

'Many‘ of .the p:rposes for

plan'may be prepared -

for the general. rehabilitation and con-

" 'servation of

the land in the widest sense,

including reafforestation, control of soil

erosion " and

water. supplies,
financed from
in_the White

time and tho,
bi {

the provision of improved: 7 -
in particolar dams; to be - .
the new vote referred ‘1o, -
Paper. 1 ‘know' that- much

ught have been given to this

-, it the system of fin
is now associated with
grants.is.aid,’: - P :

“L.am sure that’ honourable” members
will agree’ that this slatement represeits’

1: which
the reegip! of

-8 nolable advance in Colonial policy, not

only ‘in. terms . of financial aid but sy
more because  of . the. ‘new angle: of

.- approach 1o our Colonia) problems that

ll. revedls, For this we have 9 thank: the
vision and: untiring assiduity. ‘of  the
present Secretary of State,. Mr. : Mauc-
Donald, : Srleni oS )

dy ‘and. many memoranda

»* have been written on jt. 1 trust, therefore,
- that there may

be no undue delay in the

preparation of (the necessary plans” To

my .mind, pa

bave seen in the short . time since ‘my .
feturn . 1o this’ Colony,
. ‘scrious question - with
present - faced,

tlicularly in view of what I

this is the most "
which" we ' are at -
and action - rather than

Turther deliberation is urgently called for;

Tntimaicly,
neeted - with

ngvplies 1o land in the pative reserves s
tho i

. Suggest  that.
'y hss a tpecia) significance, We
:u'cl fighting ‘u i(olalllnrian war, and in
such & wac it js becoming “increasingly
cvldcn! that the econamic front is o?xu’;
Breat, if not greater importance, than the

not

0t t0.-say “directly  con-
this

problem 50 far as iy

of native Innd- tenure; We

all know thay among- the * majority of

belanging to

Individual occupationand use of the land .
is xtnc'ml, such occupation or use in no
nye

¢

War front. In the British C: Ith
W have lnimense resources of man power

~.and.natural - wealth, Their proper utiliza- .

tion calls’ for long-term planning. How
{ar developments in the general strategic

-sltuation may Interfere with the prosecy.

tion of such plans i1 iy impossible to fore-
Sast, But already the war iusclf hay pro- -
foundly Influcnced the normal course of
Empire ttade, with consequences which
nay.prove of lasting significance to the
cconomic aructure of the British Com.
monwealth, : :

In the cise of Kenya this announce-
ment s particularly eppartune, for ‘it
ones at o time when the necessity for
taking urgent and, it necessary, drastic

water resources of the Colony is genenally

recognized, mq you are being invited 1o

Pass special fegislation on this subject at
. rd

in. the .commonly nceepted -sense of the -

term, - But it

itself 10 the
which _ are
cconomic or

development

tion—ip many

of individual

of value 1o the
_ing him to relate the
tion 1o the iz

rarticulir “ro

conceive of native faw and custom as
entirely’ rigid. In some respecis at any
nate it is fuid and not unready to adapt

~African tribes the land s regarded ns " -+ -

the ‘community; and while

an individual freehold itle

it, I believe,a ‘mistake “to

changes and developments '
taking place i

 Reserve: than 10 note the "
in” the " physical demiarea- .
cases the actual fencing—
holdingx.
individual native in anigg-
ype of his cultiva- - -
holding and 1o the
of his' family, angd in

e of hiz

holding can carry. On the other hand, so -

-~

This no doubt js - ké : 4

bring homie 10" him. the
danger of keepirig more stock -than his i

et

.9 Native ‘Houslng

* Financial 10

HE the Govefl;oi} - .

rapid ‘a drift divi ner-

=>3hip carrier with"it'its"bwn dangers for

the sons and grandsons. of ‘the present

. occupiers, since the size of many of the-

holdings does not admit of unlimited sub-

division ‘in- the. future.” Such individual *

consid it the improv of our
roads, and § hope in”this respect too that. .
progress may be made.. . - 5 L

In the foregoing remarks 1 have done
no‘more _(han-direet - attention tu-whn: -
appear_to me to be ‘the’ more urgen
'rpp‘:‘: .-for-‘the _ solution..of . which

ownership also introduces the B
in hatd times to alicnate or mortgage the .
Iand in a manner quite foreign to original -
-native ‘custom. |- believe a. proper unders
standing - of : the “changes "and devclop-
ments’ which' arepow taking place in
native custom with “regard. to, among

" other: matters, the occupation, use, hold:-

ing. transfer. and inheritance .of land is
vital'if in our general long-term’ planning
for-:the .improvement . of “the” use and
development of Kenya as'a whole we are
“to plan wisely for the future,

" Itis; T think, clear:that if steady and
continuous progress.js 10 be malntained,

= it Will be necessary to appoint an oficer

whose whole time duty it will be to super.,.
vise the f Iation’ of " the 4

. /- plans and co-ordinate the activities of the

different-departments and ‘of ‘the various
advisory . boards.” commitlees - and un.
official bodies . that “have given serious
¢onsideration o these questions in- the
past. This matter is receiving the serious
ideration of Gove .

_~beyond the “local
resources of this Colony is required, but
I"have no.doubt that. there are many
other “projects which will supgest: them.
‘selves to,_honourable members on  fur-
ther consideration: It should, however,
‘not be overlooked ' that ‘the policy outs -
lined in the Whitc Paper has still to be
endorsed by Parlinment ‘and -the neces-
sary vole’ taken.' .nDlhcl mennl:mg;: ::;
isti tonial - Developmen u
unsl:gnu "Coo s o pm ‘ thle_. ‘
therefore; 1 hope there will be no delay. " - -
in the-formulation of ‘our plans,’ it is

cqually” imporlant’ that: thereshould be. .- .

no hasty: improvisation in’ their prepara-
tion. B e
I will now {urn for'a moment to the -
more -immediate problems: that coneern: -
us-and -the ‘gencral financial posltion” of
the Cplopy at the present gi"tvne.ii T
“"Iis nof Vet ‘possible to’ indicate the
final results of the year 1939, Up.to the
end’ of August, revenue had excecded .
eipendituure “by a sum of " £124,627,

! “Another. question” which 1 suggest which indicates that but for the outbreak

demands close and catly‘ancmion‘ Is the
provision of - better -pative ' housing in

ol war,-the -final ‘surplus ‘for -the, year
would - have " beensatisfagtory, " The
for the inder of the year

" .Mombasa ‘and Nairobl. In: the case of
Bptative ’ ion has beea b Y

this q rougl
prominently to- notice by the  rece lz

not yet complete and cerfain outs
sanding | quest in - regard “ 10 “the .

published Report of the Cy " 0

Enquiry to examine labour conditions in
Morabasa. If is 3 matler of general knows
ledge that one of the difficulties that hay

incidence of naval and afr expenditure
are still the subject of negotiajion,  The
outlook, therefore, it 100 -uncertain, to

any prediction s 'to the. outs

“arisen in ~dealing - with - Lhis problem is:
that.in the majority ‘of cases the wiban
- nalive- is "pot” able. to pay & rent that
represents “an - economic retwrn on _the

come of the present: year, but_ revenue
- returns, § am glad 10 say, to d:_m: cgn,_be

regarded o3 ulls!{actoty. ; X .

bers will olso b

<apital required to provide a suitable type
. ‘of native housing. This. scems 1o me-a
matier in which the local ‘uthorities con-
«<ermed’ might reasonably: look: for assists
ance from, the new vote referred to in the

. White Paper  for the provision. of the

whole or part of the ¢apital expenditure
involved, and I hope that this question
may be further explored on these lines
. Another urgent question, which I know
has siready been receiving much local

interested to hear that the value of our
- domestic exports for the year 1939 con-

stitutes a record In.the history of  the .
Colony. The:total value was £4,176476, -
“This represents an increase of -£340,792

over the 1938 figure, an increase: of
nine per ceol. Similarly, “the value of
imports retained: in. Kenya' during. 1939
increased by £183,789 or four per cent .
as compared with §938, . . . B
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! Refined pold produced duriog the year

TTTamounted 1o over 77,000 ounces, valued:

¢ approzimately  £608,000, ‘as compared
wiih 69,000 -ounces~ valissd gy £500,000
* during - 1938, Thus, once. again, - the
mining ‘industry has shown considerable
progress and gold has retained its place
as_second. highest in the value' of - the
Coloay's exports..- . ; 8

The : report - of . Mr; Daubney and

- Colonel Griffiths on their_visit 10 the
Near East will belaid on the table, and

you' will find appended 10 the report -4

" sup, ! conuining " information - gy
to_certain trade developments that- have

</ arisen out of. these investigations, | feel
that we are all-indebied o Mr. Daub,

combined delegation has received frony
the. Secretary of State, - : LT
I bope, too, that "Mr, ‘Lockhart our
Financial | Secretaty, who is going on
wellcamed Jeave  this month, win be

able from his experiénce as

of the Supply Board fo give fariher

valuable information 10" the authoritics
at home as 1o the working ‘of our local
-controls: ‘and  the bat‘:muns of co:

aspect is likely to become of ‘increas;

~and Colonel Griffiths for. the prospu:t;

that the repont opens' up ‘of finding new -

markets for our agricultural indus(ries.

“1 have 'no doubt thag similarly useful
results will flow. from ™ the visit ‘of Major
the - Honourable. F, W, Cavendish-
Bentinck and’ Colonel - Griffiihg 1o Lon-
don. 1 should fike 1o remove: any ‘mis.

apprehensions :1hat may have arisen in -

ceriain quarters that - the object ‘of the
Mission ‘was ‘16 haggle. with - the  home
authorities“in ‘ time of war. with a view
to oblaining specially “favourable prices
., for such of our pri

* Supply. Nothing' of the kind was ever
lnlhemindsonha&ulcmenund?ro-

-vi:il.norinihandndsolmanbcnol
Executive - Council - or ‘mysell in
f dation, . ‘But

llmdymnlmmnéﬁeu:nlhe blic
Pmsmcmnﬁ.l'mtm‘on hhcgulhe

.

- primary. products as are. -
" required by ‘the Ministries of Food-or °

Board when recommending such .

portance as the war goss on. By way
of illustration . | would - refer 1o the

Teeent - amendment (g - the Defence

(Finance) Regulations which have been i

p lgated (o feg d the Empire’s
fi rs!

ment. by Mg, Cross, - Minister Afor
ic: Warfare, ' which Bppears in the™
London Times of Janudry 1814

" The "disxstrous drought -of “the ‘past

N i s W A

" 8rs MARY cu_ 5o

Papers Lald 16,

~onl m:czimlﬁ:lmm_"f!“ﬂmd
ég&&w Imcrest (Restriction) | BIL

[y

~ o .. PAPERSIAD il
‘f'#@‘”’mm legalation tathies e (oliowing papers were 13dd an the

the

before o, ¥ fave already referred to

Laod 2od Wary Proscrvation BIL
The Income Tax B i a consolidating

hb’c:* ! - .
Crure Secerraxy (Ma. REwa):
mSnnfdmg Fimaxee ' Coemmittes -Report

on - Scheduls  of  Additional- Pro-

and

‘mainly an acooes of the introduction of o a No. 3.cf 1939,
this (’3’1 by = -G°~‘=mr '°f\.5h° * Scheduts of AdEmona) Pm\'ision No.
ighb T of Tangany 4 of-193. :

Ugands asd Zezaitar. .. ) : S Sszrrany (M.
rerining & 1.oeed By ne” Pt So b
‘Of the reruining &ight’ Bills, “LOCKHART): T, R
Annual ‘Repoet em Kenya, Ugan
and Tangzaya Savinge Baak, 1938,
mendatioas - puade bY -2 committec n\;‘ﬂm Acroas - COMDRISSIONTR - FOR

. LANDS a3 Serrinasr (Me. Ros-

0 IEnit, 3 cettain BINS): . : .
mvi;ionsol!hcﬂll"m‘ mb-dlm;m‘m Return’” of Lisd  gians, . Ocloberc ¢
u;en?d' ddon, oy er‘ b .l!!imdulﬁg_cfofé
&xisﬁn:m*tbe!rd&mba.wﬂ.dte
d;teot!heou:btnko{_-:r.l’ovun
given to the Govermnar ' in Coundl to Bois .
apply the provisioss'of the Bill to any Fost Reaposes

used for by

trade or pro-

> were read a firsg time:
kpstation - fors In- the Uaited L o Tax B
Kingdom. v m!nmgﬂmm,
Finally, . sbocld Ike to take ihis (Restriction) B3 , .
y of ‘ap ¥ The Lehd’ and Water - Preservation
Bin, :

of Mortgags

¢ v  TheODcAScm BN x
~ bodies and iadividsmls in coanérion with The Nourics - Pobiic ' (Am

The Admicimscn of Esates by

. Coasulag Ocers B, )
ment Board, acdd of Bis bech - The Land -asd “Agrictural Bask
abis 1o draw ca much valiable special " (Ammdmeny Na. 2) B
knawledge. - © R | The. Apricultond Martgagors Reliel
Houoerabic mecabers, fa pesing " {Amendmeny) BAL . -
sessian of Cocoxl ¥ aarnestly tust tal, - ey Amesdmeny) BIL
with the ‘bleing of Almighty God, in " Notice' was given to smove the subse-

> t readiogs a2 s hater stage of tho
ion of the prosperity xnd wellire of quent i B .
- ’ o .- ADIOURNMENT

- The i ammdbﬁ"mwmtom‘“

5th January, 1980, wor coofirmed. - Toesday, 19h March, 1940,

On’ the' moucn- of ‘e Atiomey



table by Mr. Renpic;s - : on- the recommendatigns

i to himn E T iy
' after Europe cighteen monihs Kingdom. and i g
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Tuesday, 19th March, 1940 - : T2 Peusion o N tacome Tox Bl 18-
. Council aisembled 2t 10 am, ¢ fhe 'fhrzz',{f';“"'b_euwumm, ———— ; e : —.
i B o T M i DI g e S0, e St e
h March,. 1940, His - TR : as’is_re a year, wi rom 1 pardiely. and - independently “in  eac!
" -Governor (Sir Hmﬂg;mi“:(kg{' the = “the unspent balance of the ted by : 2rd November, 1939, inclusive, and a'. terrilory. according to his income and his
presiding, -CMG) n’ﬂ: previously cared. The Goverg. L grawity -of £47-11-8, o Mr.” M. F:. circumstances 'in that: territory.: 1€ this
“His" Excell o t understands . thag gh;, : “i/Patel in respect of his te Y ser-. . Gow decided on.the - fi ;
with prayer. Y ©Pened the ‘Council .. has  been. adopred- 1y’ U;nﬂa"""";"; vizs - on the military’ . establish that s, .in tax on an East Africa
s ~ MINUTES - decided that it was unnecessary 1o gy from - 20th " March, 1916, 10 . 31st basis—hat “of . course ‘meant . several
The minutes of the mect soin Kenya, " ; - August, 1919, both inclugive. - nendments 16 our 1937 ordinance, - -
\"“"hv 1930, ‘were <=ornimmdx,‘g of 18th LORD FRANCIS SCOTT (Rif vz "The “necessity for this ‘motion anises ' ‘Referring 1o that Ordinance  for ;"
: DAl L Iey):. Sin, " arising ouy of ﬂfakl“ Val- . :from the provision made’at the end of v hon. bers will rememb
PAPER LAID --Would the hon. Chief s, t reply, the fast. war -under. the Superannuation  that the basis of taxation under the 1937
tary inform Acts, which cover the ‘peasions of non- Ofdi a0 - within _the

The following P § Laid o e what s, was’.
Per was Lid on' the on | oo Governmenit has taken European officers, whereby service in'a  Colony; it hmf:io regard' to, wealth out-
military ‘department which was followed - side. 'Well, there is nothing in' principle
immediately . by service "ina’ similar - to' prevent’ any temritory . taxing tho
‘capacity in a‘civil depariment and when - incomes of its residents, whether that .
in’: respect: of that military " service no " income : is derived: from ‘. within' the
gratuity “‘or ‘bonus’ had: been “granted, * territory or [tom any place or any. source

= Report by Hon. R. Dy ing " Fii v
O.BE - ubncy, C.M.G,,. "8 Finance ‘Committee:. yhyay
c.fa.F&' agdBLt.-Col. G. C. Griffiths, ;“n“"" theirleave focally” should be
- Near East .f.‘ 6.:“:[}:" Visit o the mowu “w;?dl’md some " part of the .
satement. by the Sﬂrx.w:?c?, i it e g e been

-]
-
-
=
L]
Eg
Uk e i o b i el AN %k B P il

. o eI passapes had (h N N : A Pt
-~ Production Board t “and Britai they -Bone. to’ Great should bz allowed to count for pension.’ :outside. that territory and, in'fact, in the
developments, - 0 Subsequent u'nwml’;w: :3::?& bc;al:;n l:’hfﬂ! s “In 1932 we d ‘the Non-Europ United Kingdom sunder ‘Schedule D. of

ORAL : Uganda Rai ¢ Kenya and Officers Pensions Ordinance, which made>:“the 1918 Jncome Tax: Act it states:~—
ORAL-ANSWERS TO QUESTIONS Railways angd Harbours? no such provision, but in cases of this “The annual profits or gains arising

kind, -when ‘pensions would “have been .6 accruing (o any person residing-in
granted on these lines under the Super- -~ the United Kinigdom from any kind of
annuation Act, it was decided that they - property whatever, whether situated In
could not be. deprived of .them, and " yhe United Kingdom or elsewhere and

CNoL 2—Lpave Conp| i, RENNIE: Your leacy, in
.21 ol et < Your, lency, ‘in
MR, COOKE (Coaip) asked = ‘hs yf:omz::'gg' Io;mt‘;xl: sgx&;;{n :

¢ ing -

In order 10 :
cncourage office
on-short leave, will Goy, o 10 g0 !:—'Jmne.e C received ful con-

sider adopling .the new nent. con:, N by but i v therelore it “was: necessary .10 - consider to any person residing.in’ the United .
tions at “present. in \_nwclﬁ\%mng,.- - ,""" fecommendition deparied. ere. cach casc—-thcy are not numerous, here " Kingdom from any trade, profession, -~
o expecially that regulation enabling  regutiom o PIOCIPIE Of the passage . Bave been 3 few in the past-—and to volo, - employment, or vocation, whether the
an officer 16 claim the Jong leave dus given: ¥.-that ‘the officer 1y a peniion - by of Leg " same be respectively carried on in the

ue “given - a Couricil, Similar cases to this have been. ' Unlied Kingdom or clsewhere.”

§ .7 30 deall with ‘and approved bymis “In - othér words, the United . Kingdom

his - retum - from such - gk ? iven in eff .

: short Feimbursemen BIVEN’ in effect g 3l with
e, REN S the ;Unitn:ioi;"m lling expensey - ; mail in. the g T ey person's world ingomi,

MR. RENNIE (Chief o0 Ningdom—Go The qucstion was put and carried. So there is.this principle, and there it

T (ﬁdno(mmdu- Uovemment B !
,;of,;'”‘:,’r" tha present leave reguls. - M sugiegon + ) POSble o adopr. MR. HARRAGIN (Attomey General) ~ no difficulty. It does not offend. ngainst
icens. who would S szconded, . 3 any principle if we ‘adopt-a-system of

- ormally . R L . ;
3;?““?“:‘:" leave-ta the United King{ 'fonu!: :ﬁﬁmb.f is hardly. correcy, 1.3 77 income tax on an East- African- basls,
Vacation feme 4 10 spend “their - the Raitwayy par S 216 10 saying thy .k INCOME TAX DILL ~ and since that is. not offending against
o cave, or a partion of it in. They are 10 Ve adopted this pro, - o " Speosp Reapmig- - o .. -y principle it was an.easy malter: to
Sounlrics or in - the (ol ey ; i © - detide whether to have an"East ‘African

MR, WILLAN' (Solicitor  General): basis or :

. separate and independent taxa-
Sk, :mt E‘_'c_cllaécmy.ble b:dm move that the tion in cach of the four territories. Take
O neoms Tax a sccond ime. . 3 pusiness in East Aftica, with probably
‘U T am somewhat longer than usual - a head office in Nairobi and branches in
[k N 1 hope that hon. members will bear with  'Dar ¢s Salaam, Kampala and Zanzibar,

: me, because, 1o puy it mildly, the subject - that- business .is really run” on: East
. with-which Y'am dealing is not:an easy’ "Alrican lines and, for the purposes’ of
ons, S its “trade, lh:} busincts ::ln“ n‘ox recog-

; ; y ready nize political fronticrs, ‘Again, if a person
m;smhol:;g:n:;m areadt l;:‘:', happens 10 be - fortunate - enough 10 -
neighbouring termitaries of - T: ika, - derive i from ‘morc 1han :one
Uganda and Zanzibar, and as. sooq as . (rvitory, he looks upon it-as a single

i a income and not u szparatc one derived

the first important question which faced | fram’ each territory. v

s was to decide whether income tax There is no doubt whatever, that since
~wzs 1o be passed on an East Africa basis the three neighbouring territaries ‘have -

ko 5 4

s

o TE TR




-

dividqal:—and companies 10 have the tax ‘Prolectorate and the Zanzibay

- That-meant severa] amendments: 1o . gur

“~.in.the light of .experienced

-.Bn-umending Bill: Actually 1'did stary to

© 2470 hiad eleven. doubls

- ordi Puing 8 b
nance instead of a purely ameading . Pachelor and he is & resideny §

ordinance, He gets the

. . Kenya

<L ahall first deal wit --which is £3

Bill which are neocu?r‘yhoo‘: m’lm’ s £1,650, 'msg': ‘i:’clu

- heighbouring territories, and then g0 on - hh:

- with the'amendments which deemed ~ ETe Ot from” o
fecessary’ on - account” of .: 1oriex, So other
gtined in Hoa, members
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| ot Fo b1

b R o TUmiog 1o claise 2, we fng g
‘ano B teovinll

would be 2 great convenience. for ja- . the Taan:;kaA?:nnw:mll;? :

: African basis. 1 ‘can quote - afe g

:’hoy;f:yng:';r:mﬁcs which arise from:_ that A resident ol'K‘ i
oy First that a person or a company * jerg 5oy £ he o2 With an income - :
ve 1o fill in one return instead of fil e et ober teritories will
:v“"!‘:.b‘;r prnba!l)ly four. Secondly, b ‘ ‘ g

i no applications for releage from - '; '

i‘:“g};’ "!;x?_!lon. ;Th irdly, 3 business can in lhat_rc;r: rl:allkhe income tax office in
proflis in anulh:rnar?geb;ﬂ};;:gargy 3;1 xl;::’: OBI fax {0 that om;ox:cﬂ;f%nﬁ{m&g;
::}::‘;: ;‘:,’; g“";  net return of profs, | h'tl)lx':g;:e u‘bx;ut {000 more- trouble,
Jontch Wil be the income which will be © ype 193‘7,°sélrdm _mo%p;un o uader
: - derived from that ey Smouat

icamz tax on -an Bagy African busls on- 2 formula: agreed upon by .the

govemme_ms of the territories;

present - law, ‘snd that . is the in From _(hat Simple g
necessity for this Bill. Bur, jn “ddi':;s:: uestions “arise,  The ﬁntp?sc—?ncem('::

It was decided 10 include fi

urth, -
ments which have been foundct:é?cnsggy
galtied
Ilbe three yeary working of the prgco::
aw, and these also: have been' included
i this" Bill, We could have had purely

get over-the di
lhal, under. the bills of the :lhc:'m(chug 3
temvitories, . that man s also taxable ‘as

draft it but by the (ime 1 got 10 section

of amendment, o onap i :

Ments 1o, for the convenjence Tako & man wh iy income ’

Mbﬁ;’"‘yhbody concerned and o that the . £300 - from K’“’:'dzsn&?;'e’ 3 T a

1 way d better undenstand the Bill 1Yk, £500 from' Uganda, and ey

iy h. ecided 1o make 'a cleag sweep - 10M | Zanzibar. . His “total " incom ‘
ave n P oee - 000, and fey 3 ; i

the “tax

belng “introduced into . iho

the o
o Ordimnt:.m years working of the
Fint of all, ¥ will n'.lmtlo ‘o
. o h
:l:‘:‘ :]nlulu X‘I"‘hl is [ the chnui:x ":n?o:f
Indd only deal torg moment with - Rj)I,”

reced in, th
Another -Eagy A!riu:'

d lh.cim"‘.“lfpmonm

§
z
&
)
Eg
E
2
I

2llnrame Tax Bl -
S [Mi Wallan] el st

50 that he is liable to be taxed a5 a”

"~ here. Then he is taxable on £1,500 of his

- deals - with exemptions.-:We' start ~with:

" satisfied ‘from . the - English Acts'1 have :
* perused : that. the “words *“chargs

19r MARCH, 1940 -+ £ i H
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sriemeren 0 with ‘and ‘ot exempted ‘from incoms
resident - in - Tanganyika, accruing (in, 7 tax in another East'African territory.”
derived - from, or. received: i, Fanga- . That' will put * the “matter “beyoad all
nyika™, e s Tt s doubt “when “a person vesident here. it
X non-. on-resident in -any other- territory and
resident on £500° there, and equally he js  derives income. from’ the lniter which he
liable in’ Zanzibar and Uganda to- b :Femits fo Keaya, o oo o o :
taxed ‘on each of the £500 he desives in.' -~ “The next question’ which -arises’ from
those ‘territories. Thus:we arrive at. this:  this . simple process of one ‘refurn Is, =
decision: he is taxable on the whole of  what effect, if any, will be brought about
the i here, because hecis resid by the fact that the rates in' Uganda’are
going 1o be different from the mtes here?

whole - i as id of .. Hon. menibers -will remember that our

a
. Tanganyika, ‘Uginda and Zanzibar.” So . basic rates under the 1937 Ordinance are

we arrive at the position where it looks - Sh. 1, Sh. 1/50 and Sh. 2, and in Decem.
as if we had taxed £1,500 twice and, in “ber-last year we passed :a war taxation
fact, we have, : - measyre - which. puts” on40 -per cent.

. » Uganda are going ‘to have’ our : basic
‘ml'l(‘_’")"h":: miﬁ;lﬁﬁfg‘::&g rates without that 40 per cent; While we
Bill and it deals with-the other threo shall ‘chargd Sh. 1/40, they wilt charge -

ST . Sh. |'and so on, The question then arises, -
territorics, It comes under Part 1V, which _what Is going to be the effect of Uganda -

having’ different rates  to Kenya? Here',
again | think: this is simply ‘explained: by

accruing - in, derived from, or received” " mmrplc.‘ ., . s u
in" Tanganyika, or Zanzibar, or Uganda . . Again taking the case of the bachelor:
*which. is chargeable with income tax in - with_a-total -income of £2,000 and rc.'q- .
another  East African” colony” which is . dent in Kenya, His chargeable income is. : -
=Kenya, so that we have taxed the whole' = £1,650, The tax ‘he will have:to pay on .~
lot -here, and -under that exemption - his first: £700 ‘is'nt Sh, 1/40, the next
paragraph “we: exempt the  £500 derived. £500 at Sh. 2/10, and on the next £450
from those- territories. R ‘g‘Sh'.z 2/?0'1‘0 me tan x;l'l p?y.h;‘m(
o atil y . 3,290 in income (ax. uming il
n‘! °n:;; ':m‘,:“i‘wthm?:c? i’fo l(l:i); .he was _resident in Uganda and had the

particular bachelor remitted the £1,500 2 Income, he would then pay, aftey

3 e g e ;
e T evetiet htee £350, on the £1,650, a Sh. | on the fint
it under our clause 10 (1) (x). The answer - $10% Sh. 1/30 an the next £500, and -
1o that di ds on the i lon o .Sh. 2 on the next £450, or Sh, 2,350 as
" the words: “which' is. chargeabls . with against Sh. 3,290 here, so that he would

- b P ba £47 beiter off. :
income tax” in that' clawme. 1 am quite. 7L T . - L
Bave 1 have heard It suggested that. this .

eable ~ would make peopla. go from Kenya .10

10 (1): *There shall be exempt from the
tax,” and .go on to .(x): *any income

with" mean “brought into charge™, and . Uganda. The answer is no. There s no
you' cannot ' say: ‘when :the  £§,500 : cvidence -that. people have gone. from -
exempted. in-those three territories has - Kenya to Uganda when we had incomo . -
been -brought | into 'charge. However, " tax and Uganda had not, and 1-cannot
~‘doubt _has been cast-on the ding ‘of - imagine the bachelor concerned is going
the ‘paragraph, and to’ pui-the matter ~there on account of-£47, First of all, and - -
beyood ail doubt 1 propose in select com- .~ 1 ‘mean: no ‘light to Uganda, it would
mitice 10 move an amendment that that . cost him - £47 ‘to. move and, further,
clause should be as follows:— . - people have got o reside’ whera their
7 “(x) Any incomé accruing n, derived  €TPOyment is, 0 L
.. from; or received in, the Colofly by 2 - The last question’ which arises out of
person . resident . in :«another  East ' this simplc process is: . will this system
- African territory which is chargeable - of taxing the total East African incoms
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IME Willan] i __lreome Tax b 4 35 tncome Tax Bl
“bear fnore hardl , Ca In. general, 1he eff; - g i e SR
separate: and i:xd:'p;zg,:fxf:yc{-‘ than . up as foll;)wst _I:O;tmmx‘:wge‘ summed _+7 - {Mr. Willan] P vz 2002 Under this clause all income tax: paid on
cach fterritory? Here agajn | ﬂ:::nnlkml, c:x}; {,nwm?, where the income of th‘:“rgx? : mlll:‘ x;'i('_n" ldmwi fdm' 01;1 quv::l g;vit_!ends. i skl
e et len Gl W g B G el b B b e o i e S
- myself1a the two lerrilzriuw:, l{ c'c(szgn: : :;-,,gc,, incormes the tox 1y iljilJﬂS. u(w l;':ru; charged shall-be-that &mpgnlion_ of the - :’s ollowed in- the agsessment of ‘the m“;, )
‘af’d Tanganyika, - ¥ in%o::w:-,”f‘ the t6tal. East African ' ::txngl:a‘;‘:csdpczzici;’in :ﬁ:s:clion [{}) n:cm four “-a:nrd ey :
A Lei s iake the ‘case of two bachelors, - Of murls: ?cxt hmtg Oof tax i reached, : of this section, which his total i y of fax a’ sharcholder who
: nm;l r;:i'ﬂ. B“hdg; A resides in K‘"Yﬂ: where the 'tol:lll ‘:h;,aé;llc_rm ediate stages, " bears to such whole income™, - s derives” dividends from all four - terrie -
T a Ky:nyn come. of £200 and 3 " exceéd £700, h vic income does ngt’. . ° ) That -is ‘perhaps in Janguage difficult - tories - would - have - to - make . scparate
o ks income\of £400, n total of 1 pgye ok e same A e ind. We have first got to. application for refunds, That is obviated
“n dt;;:n dc:‘l,':ﬂppe_m nder separate and maucnv ein'h“;ux;pl it-desirable 10 go igto - i remember - that . the -“whole ' income™ tnder this East-African’ basis. - Further,
re axation? In- Kenya, on his " will be ung ctail so- ihat hon, members - 7 means the East African income, and the. .-if. we had:this separate”and independent
under s s “1otal’ income"” -means ' Kenya: income. | taxation companies would have ‘to show

be"pays’ nothing, ‘beca
i A 'Y use. we ha
ﬂvc? the sesident’s “alfowance otc !:35‘:)c :: :u uEath: chle !

ot peika, on bis £400 Tie would - oSt Afriean basis.

Clause. 27-(2) -has no _ap to a8 ly the it in cach territory,
person resident cither here or in another . 50 that hon, 'members will realize at once

Py ol the mte, with war Befe R - ; ¢ !  oa. | : ;

Y i . taxation, ore leaving ‘this i ; East African territory. It refers pirely to  -that:this is'a great convenience having It

: :L"p:;,“%}:p the £; that is,"on his £43(; ..0n¢ or iwo other m;ﬂ:’::;w%,:h;-m e ol a. non-resident whoryn:idcs oufsidc'thc on an East-African basis and-will: save
when l{c iv g?? - Let Us see what happens i f8d 10 companjes, oL boundarics of -the four- territories. and ~ companics and individuals'a considerable

© auessed on an’ East- African > A$ regards those sesident in, Kenga must be charged income tax on an East | amount:of time and trouble, . <

African basis in the same way that we These are the main amendments to the
:are charging residents. It is proposed " presént law on account of tho introduc-
that:each territory should take power to - tion-- of -income - tax-intd *the-: three
chargo thesc non.residents at Sh. 2/50 in - neighbouring . territoriés. Now-1 'como to
~ the ‘£ and when they make a return of - deal” with those' parts-‘of -the - Bill: which
their -whole - East” African “income the -have been altered ‘in: the light ‘of -the
_rates will be those specified in clause 27 “three- years' ‘experience - gained -in-. th
(1) plus; of course, :the 40: per: cent war .- working of the 1937 Ordingnce, " =
taxation, * SR T First-of all; I go bick:to’ clause -7,

. % Take the case’of a man’ in England- “where the first amendment made’is that -

- deriving - £500 from ' cach territory,” 8 passage nllowances are- no-fonger  tax-
total “of  £2,000.° 1f that” man makes s able. I think when the 1937 Ordlnance
return of his whole East African income, - was Introduced this matter was viewed
he is chargeable at the rate specified I “from an‘ongle that not to tax passags

©:27.(1), Sh. 1740, Sh. 2/10, and 3o on, allowances gave undue ‘preference : to
instead of at the rate In 27 (2), which is... Government servants; And I also think

-Sh, 2/50 :and would be Sh. 4270, By it was not realized and could not be .
that formula. Kenya would gét a quarter - realized - at “that time ‘the number-of .-
of "the Sh. 4,270, because the formula is . anomalies ‘and  injustices “which, have. .~
arrived at by putting his Kenyn income :}{i:n owing to the decision made 1o tax

b Iotal East™African - With branches in (ke
rcaidcm': lnll[o(,\?no' then -you' give him 5.* Companies - residen; i; ‘;l(}:::r i
nce. of 1350, 5o that fhe members will jum. 1o C'Buszn'l.lf o
£ Sh.1740 iy Sh, sso‘ﬂciigiliw:;fh o eserat o o Which has s
an East" African Bn( : partieulan ' or when' oy ool i
- "buchelor g Sk 210 b" ‘o qpariular  Coeny or o, ool g
" bach €10 belter. off ‘than ‘under. -ment of cxerdised o e
hoa unde; its i
m;;;n:!c ‘nnd independent -taxation 14 Colony"™, asgxi‘ncn company. o e
5 lcrr tory. S S AT 00 retumn; 1o th
He eh u$ lake the case ‘of bachelor office, scttin
derivn, n“n&u wealthy person, for he in cach territory,
) . from Kenya' and £1,000 payable on the n

territories,

E et i it

- taxation” he pays: here o

n: the £650 at

) it Sh. 91, | Pramy ade.i

b L In “Tanga. oI each
vj; 0}: g(lll(x:ﬁn-midcm he pays on he : POt bean 10 the
000; n‘go'h:: us‘h' 1740 ang: AMtican profits, -
A0 , e fofal tax he - - Secondly, .
Pays under.thls séparate ang independent 10 clause Y27l 2 on pogn

your attentjon

faxation is Sh. 23,520, {2) o0 page- 7 of he . Bil i i
happans 1o him crtrs ZCF Us see what - Clause 27 (1) dealy w; the Bill 3 over -his” whole. East” African inco passag -
basis of ““E:H;’l‘i:‘tgu?:; e::::imin ;gi‘tc:\ n'r_c: For cvcry"é'z:ﬁh’: Yi::uo 27‘;;,' o : “h_;;‘h n: D;(m id dm e On the ?nl point—that s’ that no?&
o iy 3 for i y, 1 woul w o i lon.-of passage . all woul
and be n‘:"::‘"fl?‘l)‘: :l!owlnce of . £350, 1750; {of?\?,yti z‘} l‘:‘: next -£500, change in clause 5 (2) of the Bill, which™ - give undue preference to Go‘v'cmmmt
Sh. 3,29; s thay hc“‘.".“& Which is . Sh. 2; and for every £ of the oo £1,500, P powers the Commissioner-of 1 wrvanis—if bon, members have “scen,
remainder 4 Tax to specify the form - of returns, . and .1 think they have, for they wero

claims, statements and notices under the  supplied with copies, the 1937 report on

sh 3 18 going 1o joy of the T
#70 onan’ Eay Aftican basis ; Clause 27‘?:;’)‘::;’f-:ncomc, Sh. 2750,

N Ordinance. At-"the present: ‘time- these' the ‘operation - of the income tax, they

laxation. That, of ¢oy
g : . ourse, is based w g .
s &1umiption that 00 the The tax : S |
nyika he feaves ‘;'?:cmtnl,(zx‘)’ from Tangs. of any Nm‘: ;l’:‘r":flzﬂsblc income i forms, - returny, . claims,- statements and . “will find in 1he. schedule 1o that report
10 KEny 1 ey scprtnE 0 SO o th gy omidnYe - . potes we preeried by the Gevemor dhat the munber. of  Government
ndepand Iy an; I3 8 4 in Council, employees a nsloners paying income
oy pf,z 9(c)m xation: he  woyly pay ﬁftyg::.' the rate of twq shillings and :é ‘s | .. Easf Alrican basis it is essential thaf oné mps, approxlr;’;!cly en?ﬁ luhc'same
doubls mi:iZ: ‘.‘Xx".’.e‘f‘,',:,m with ch:rmm,' ;:fu,,fe‘f’ywund of the %% central -authority  should ‘prescribe the - schedule they will. find’ the number of’
make application Would Bave 10 with this' f . R S g forms, and here we are following what - fal loyees - paying' income
uulimp:‘mm for relief from dauble "P"h;::vizr:i“m:* T ¥ i ‘they do in Southern Rhodesia, -~ tax Is T48. Of that 671 Government ser-
y ’ F . Where. any sich SRR T “Lastly, - 1 would  draw,. altention © 10~ vanls and pensioners quite a consider- .
. makes s person I TOe . ¥ ! utie
. . ' 3 retum of hig whole ' income elause 30, which deals- with. dividends, ~ able ber- are pensi who do not -
. : : r
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[Mr; Willan];
get-shese | B! ()
the; abolition' of this allowance from this
charge clause is no move on the part of

Tiawa, Theref:

Government. to obtain . preference for

Government servants, In fact; the repre-
sentations to také out this taxation of the
allowances have niot come from Govern-
ments. servanis-at. all: but have: come

"+ from the commercial community.. .
\ 1 agree, of course, that it will benefit.

both Government servants and employees
‘of the commercial community, and -1

-+ believe I am correct in saying. 1hat the:

_provision which was i ded-in the 1937
“Tuw which -made the passags nllowance
taxable was taken from Ceylon. But hon;
members may not. know that no sooner

. was it-put in’ their, Ordinance than: they
¢ 100k .jt out, for the simple reason that

it gave rise to great’ dissatisfaction both
among ‘ Government - servants . 'and em-

~ployees ‘of commercial’ firms. That was _

~the_reason why they took ‘it out. 1 have
-discussed the matter at great Jength with
the Commissioner. for ‘Income “Tax, and
he has pointed out to me that there are
anomalics and injustice, . .

3 A'and

boat, The ﬁmkhas o bay‘more ihe;:me'
“tax than the second, because the passage -

'byaircosumorethanapassage boal
Two _other men both. in meun‘gcomt:
pany:.one goes ‘on Ieave for six months
and spends three months working in-the
head office in London, whereas the other
man: goes on six months leave and does
nat ‘work ‘at - all, “and yet both pay
-exactly the same in income tax, . *
- There:are- these anomalies, . and you
cannot.escape them, and the ‘amount of
tax “derived - from - this source i pot
sufficient 10 warmant the jetention. to
weigh the lies and injusti
arising, That . is the reason why. it has
been taken out. 1 .would remind hon.
members -that ihis Bill was.referred jo
an ad hoc committee, consisting of four
unoflicials, two. of .whom are members
of : this Council, ‘and myself, ‘and that
commiltee by o majority of 4 to | recom-
mended that this taxation should cease,

Still on the same clause 7; the wording

"o -parngraph (1) (5) has been altered,
This deals with the taxation of travelling

allowances, eic. Take an example, As the

law.mmds at-present, if an.employsa

Take the casc of two employ

“* B in 8 company which acts as agent for

4 shipping conipany, and both are draw-
-ing the same malary, A, who h.cmploycd

3 pany s , §OCS
home on' leave by one of the company's’
ships . and, b he is ployed
purely on that shipping business, reccives
a substantially  rediced  passage allow.

"ance, with the rexult that he has (o pay
very. litdo ‘income tax, B, who may be
sitting at the same desk as A but s not

. employed - on shipping - business, gocs

home on leave a forinight later and a
full passage has to be paid by, his firm,
with-the result that he pays more income

1ax than’ A, ‘That.is one cxample of the

anomalies, .

Again, you have two employres in the
same firm, ons in healthy station and
another in an unhealthy ‘station, . The
gedond man, becyuse he is in an un.
healthy - station, has. 'fo §0 home miore’
frequently than the first employee, with -
the resull that he P3y3 more in’ income
tax than the : second employee, - Then
again, another man goes on Jeave by air
because his company want 1w get him

- back quickly, 'whereas another £95% by The

a - travelling " allowance'. and
expends it for that purpose, it is not 1ax.
able, This may Jead 10 evasion. You
might - get- the: case of an.employes
cogaged - for: £700° a ' yeaphe then
arranges with his employer 1o ‘pay him

salary ‘and - £100 travelling nllow-

- ance for. getting from’ his . house to his

place ‘of business. T is well setiled law
at home that an employee cannot ‘charge
lhe' expense of travelling from his house,
‘which is his- own " choice, -to his office,
since’ his duties do not commence until .
he arvives at-his place ‘of employment;
and ', accordingly paragraph (8) ' was
altered . o prevent ‘this type of evasion
and 16 do away with the injustice that

where one employee can have his salary

paid that way another cannot, . -

C!ausc; 742 deals - with quarters or
houses situgte on a farm or mine and
exeludes their value from any chargeable
income. This. gives. a concession . 10
nuners,  that “the value of ' the houses
occupied by them and their employees is
exempt from taxation in the game way
that farm houses are,

- Clause 7.(5) deals with reserve fusdy.

Income. Tq.x B;'Il 28

preseat law, which allows moaty to

1% MARCH, 190+

. Icaue ‘Tax B30

[N Wlln), L
be put to-a reserve fund ‘and kept there

- and -be frec - from - tax, 'is ‘operating un- ...

fairly..in" favour. of " the . wealthy . com-
panies “as’ opposed - to the lm_wenlthy
companies which have not sufficient cash

present time this' allowance Js only given .

when | plant.and hinery are

placed, and . hon, bers=will now.
sce that thére have been inserted-in the
second line of paragraph (c) the words

“sold’ or discarded”,- It has” been found -

in" practics that -machinery has 't

or ready realizable securities to k-
against . reserve - funds. « Further, -the

unsuilably aged: to.- keep “nbreast: -of
“times, new -methods. have’ been

P law grants pal du
at a time they are making profits and are
able‘to pay income tax, and it operates
harshly against them when they make a
loss and have to take reserve funds to

. set’ off -against losses,” and it at.once

becomes taxable -when, in'fact,- 2 com-
pany has made a loss and canniot afford
to pay income tax -on nccount of Josses.
Regarding moncys put to reserve }'unds
in 1937,71938 and 1939, they will tot be

" taxable until they come within the scope

of paragraphs:(a), (b) and (c), and 20 far
as: that ‘mooey. is concerned there' is no
change in the faw, . -
Passing on (o clause §—under the first
pamgraph, -which “is  the “present law,
‘there-is a-clear liability: that if a. person
Jeaves the Colony prior to the commence-
ment of any year.of assessment he has
1o pay income tax on the income derived
in Kenya- in .the 'year ‘he " leaves: the
Colony. This raised an anomaly in-the
<case of-persons in:Kenya prior to the

.. introduction -of jncome tax on. the -Ist

January, .1937, :because. it any. such
person left the - Colony ‘on*‘the - 38st
December, 1937, he would be liable: to

<ndopled. and machinery has had to be .
iscrapped,

and - now o - deduction . is
llowed ‘when jt.is pped and not re-
placed.-That ;is a further ‘concession' in
this Bill., -0 e S
~-1-come to-clause 13 (1) (d), desling

~'with’ structural: alterations, and here |

admit. the  law hasbeen tightened "up.
Under.the taw-as it is at present, zn

0 or. is
permissible “irregpective of their extent.
This is contrary” to- all income * tax

IS

“principles, ‘and_cases have - arisen ;i

Kenya: in: which" substantial sums have

- been: -spent. “on . strisctural  alterations

which. materially . improve ‘the - capital
value of the property. The allowance is
now only. granted ‘when such expenditure
{8 y to maintain the cxisting rest
or.annual value of the property. . ©

"“There js o Turther concession in clause -

13 1) (g). "At"the present time the
11 for. taken to

» * :
-soil crosion’is only given 10 farmers, but - .-

it is now open’to any taxpayer: who, in
- the course of his trade or business, takes
0P the jon of soll,:

pay tax f{or. 1937 onhis 1936 i
and if-he left on-the -31st December,
1937, he would be liable in 1938 to pay
the tax on the income he derived in the
Colony in 1937, The result 15 that such a
penon, although: he had only resided in
Kenya for one year duting the lile of
the income ‘tax year, would have to pay
income tax for two years. This anomaly
is removed by the proviso to this section
under--which if.'a - person léaves’ the
, Colony in December, 1940, he will have
paid the tax in 1937,-1938, 1939,and 1940

*.’on his iscome from. 1936101939, and

will not be Lisble for the tax in 1941,
Passing on to clauss 13, this deals with

he deductions allowed. In 13 (1) (¢) a

concession is afforded in that an allow-
ance, is- given - where  premises - in the

nature ‘of faciories, plant and machinefy.

have been. sold and ot replsced. At the

With regard 1013 (3) (), under the
present law the cost of clcaring hpd.h
not aflowed, but the cost of reclaiming
land when the productive life of a crop
has ceased is allowed. In practice, of
course, this | reclamation  can never be

estimated “with any. degree of ‘accuracy, :

~because ‘it ‘must b estimated, several

years before it happens. By paragraph
{N- it is :proposed. to - atlow: the cost’ of
" clearing instead, and this affords a con-

cossion, “because - when the “land is res

claimed the reclamation cost, which is
* then actually and accuriitcly known, will
bo allowed ‘as -an ordinary  business
= Clause 1¥ (1) () deals with timber and

fand on-which there is tmber. This @s

“entirely new, and affords & further com -

cession. This xnn;rnpb is" taken lm
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cac of the Income Tax Acts in force in
&z Coenm Ith of A lia. It has

beea inwerted because cases of hard<hip
Exve arisen’ where, timber has been .cut
a3 oo allowance has been made for the
oot when acquired by purchase. A man
e=xy bay 1,000 acres of woodland at £1
per-aore and the timber ‘on it is worth
S50 20 acrr. He fells 500 acres in the
7y year, and this will. give him an
Dowcaace of 500 times Sh, *10, which is
£2%, 30 that this paragraph does -afford
a forther concession, el
-~ We pass on 1o paragraph (), which is
-3 log paragraph and in which four fur-
thex comacssions are granted. S
Fent of all, under the present:law hon.
=ezhers will ‘remember that an’ allow-
axeis granted for measures taken t0
ooeseve or distribute - water, This- s
widesad by giving an.allowance for the
2 o obuining. water, that. js by
ii%ng or boring. That is one concession,
= the same; paragraph, under the
Pieset taw an. allowance s "granted
. faremers in respect of dipping tanks, new
fexcex, e1c,; on the amount expendsd in
the year, ‘It had been found o _operate
iy, becatse suppose “a - farmer
Glsrod & dipping tank in 1935 he got
00 allowance whatever, whereas il he got
i'2 1936 he was able to put it in his
‘. retorn and ‘gt an allowance in 1937, s0 .
Ut the i farmer was treated unfajrly
a3 apxen the' second, Now we have
allowad only wear . and tear, . with “the
rewslt ez every farmer will - benefit
Squally, irespective of when the money

2 dipping tank; fencing, elc. ;
- The ard conoession in Paragraph (k)
s coetagnnd - in the scoond Paragraph,
which catends the wear and tear allow.
Ance $o cover. cases: where pro; i
leasad and the burden of the wear and
tear f22% ea'the lesses and not on the
owact, The fourth,” and last, concession
B cominad in proviss (i) to (&), which
affopds z3 2l nee for the depreciation
of certin premisey, Hon, members, will
rencedber. that during the 1937 debare
nlx"zsjmd;!nul", iati i

; with the allowznce given by an ymemay

mng 0 “the
Tax Act, .
- In clause 13-(1) () a further comoeggion
is all 1 " ‘T oy b
off a'loss incurred-in the yeur of sy

inst the i 3 for tiay

ment
:year and provide a - substitnte for e

feserve fund’ allowance now defesd by
cianse 7 (5).:'Suppose a businesy oy
-makes a profit of £500 in 1939 and a ks
of £1,000 in 1940, by this clause be o
bring back” his Joss from 1930 and set it
off ‘against the profit of £500 in 1939,
:ndifhehasalt::dypaidlhenlm
that ‘profit ‘in 1939 the amount of the
ax will be refunded. Thay is the object
LIS ERT NI )

- Clause 14 (c) prohibits any. dedocrion
being ‘made - for capital

included &

such’ prohibition. ‘Actually the  coene.

» 8 section . in the Rbod
vision, but ilmo\wmn
carlicr: section’ in - thar ordimnce &3
prohabiluydgdmﬁm(uam

and for" income . tax S .

P

Rhodesix, and hon,
Sect: that in
Attorney G
s nearly as possible line with the Iy
of Southern Rhodesia, w ind

it waspoimied oyt
Miowasce fog “F‘“‘""O‘; was g

- b i

i e

:
§

1 P 2o et

2 i
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Jeducti Ir\tizvvno";‘ 5 by that pay A pays aficvey ©

obtain'a

*'aill be. allowed. unless-a’ person main- <A is allowed. (o dedust: the a=mownt in |
w

child. allowasce | ki T nst
Y urther, his return, but B, who receives 2 ’
e mpxdh‘s Fidren'hmxﬁn'innl o include. it in the income X mas::l
md;;mdxm i minmmadn of their own of we give a concession with coe Bund and
e m;u??dsxa year, and s follows 3 take it away with the ather.
zrnxwdaxion made by the Standing
Fimance Commitice.  Fimlly, ‘on . the
s 2 e =
granted under - the -
there being no precedent: for i : :
Clause 23 (o), whidx.d:lk_wuh h\l:
3 to

when a married woman is to be wezied
as living with her hustand, :&!‘n con-
siquence of paragraph (i) a =iz Iving
in Kenya but pot separatad ia bow from
ber non-resident - husband’ will be able
ta claim a resident’s allowanoe, R
.1 piss on 1o’ clause 39, .which gels
with the power (0 appoint an age=2 This
chause is designed 1o get income wx from :
and ‘it ’ 1l WS A rcsnmo
of the Standing Fizy=ie Com-

idens ne kand and
been . widened on the onc
restricted - on the ogxer. It ks beu; s des
widened so thatan is graol n
where'a

e o o r.d"' o th { time we €I xIscst *
per who is a female relathve: - piyee At the present s = 3
afhm’dm'ﬂ"m“n non-residents, but the difficults umc:;lo
::ui;wd in that oo dz‘!;:ﬂ:nn‘ allow- "y the B, ?‘oziw‘f‘,‘grg&&p’:ﬁﬁ'
i;di‘h;, z;ﬁncome of £150 a year in :‘W” T‘akc a director 3[ 2 :m&w;
l'zais own right. In the Ucitd kmasza: Liability company here, residect &
A A ra® 17 are ..

s T 5 o
the money is remiuted 1o B3 f
3:]10! my Kenya' income tax on ¥:n
“sum, the Commissioner of tsaoene Tax
be cmpowered under m:ydz'.n: 10
int ‘an agent here who  probably
would be the’ secretasy of the Eomied
u;biﬁrymmpany‘apdamt‘:zns‘ue-
tary on the £500 given lhv:awewdg:
3 The y will thea pay @
‘amount .of the tax due, asd ke is

T i less, so
dependants: with '£50 a year or “
that we 3re being three timey 23 gonorous:
as in the United Kingdom. g

itrsc 31 deals with pofl tax set off. ,
R g Iaw a tixpayer must

bave a P
“all

remit -she  hal to the
director, E 8 :

This claisse has been eriticieed a3 being
somewhat arbitrary, iq‘ giving the lm‘;d

Ordinance. ; H

"“Tax C: 1%
Clause 38 hisband ife. i commitice ] shall gxxe 20
F e oo it m.~.m 03) be adided giving the

3 iving the
llunzndslhept&m!avbym
husband and wife the right to be assesscd
‘separately. although | had better say :}
L once that it does nol'aﬂecl zheamozml:w
lhcuxpyxblc.'mnrmmuga_’_
- pand unaware of the amouxy of his wife's
income 1o apply !ornmxswm
ment, and that relieves bim of the d:
culty of questionin, 'ghhw\!q'xndm;ht,
wve a few domestic quarrels? - ¥
Provision is made in sb<chice G) in
: ol = i i tax law, and kg
Rhodesia to charge tax oo the payment )mglm aw, &

i #perd of
ight to a person appointed xa 2
:‘hpp:a!iﬂ: against the Cmnmwatdg-
‘m.-nn‘_ N ER K
Cla wduhwilh'dzemdgm
'I’btrem;'a change. ig the faw here
" which is a concession, and it cxa best be

person resident in Keoya whose
ioz:‘c;nehnbcmil.OOOu;m[xme
hﬁmymudhcdi‘acnmlm
1930, He has been alive for o=ly 31

- bicome Tix £3138

Sub-clause (4) defines, I bope elexdy;

land. If be gets director’s fees of 2500 a .

indemnificd under clavse 39, 23 will .

ciplained by an’ example. Take the cxse

ad kis

of alimony against the persan beorfing o
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ing ;Finance -Commiittee. . Governmént
d that prop

 executors have 1o pay i tax_for
four years, By reason of the provxso 10
clause 8 to which I referred some time
ago, Tic pays in 1937,°1938 and ‘1939 as
under the present law, but in 1940 the
executors’ pay only on income up to the
time-of ‘death, from st Janunry to 30th
June, - Thus income taX is’ only payabl:
or 3§ years instead of four. '

These are the main amendments to'the

present law in the light of three years”
experience’ gained in - the working of it.

There are in the remainder of the Bill

minor amendments of ' no -real: conse- -

quence,-and 1. do. nol propose to d'cal
with them.

L In concluuon, 1 have-to-inform “hon.
members that this Bili 'was carefully con-
sidercd - by - thal - ad" hioc. committed” to
which /I have. referred,” and. that com-
mitice, which consisted of four unofficials
-and- myself, has reported- favourably. on
it. Further, - this Bill- has not only been
closely studied by this Government’but
by, the governments: of  the' other. three
territorics. o

Finally, before 1 sit down, 1.should like
to pay- tribule to.the, co-operation and
assistance given me by Mr.'Mundy, the

Commissioner “for . Income, Tax, in . the.

pr:pnmion of this Bill.
MR HARRAGIN scconded.

Coundl aJlounml for the usudl interval, -

On resuming:

LORD FRANCIS SCOTT: Sir, before
speaking ta the motion-before Council, 1
should like to take the vpportunity on
behall of ‘the unofficial members of this
Council to offer 'you, sir, a sincere wel-
conie on’ your. return (o this eonnlry.
JAApplause) .

Sir, there is one point which, on behalf
of the European;elecied membcn. I wish
ta put forward, and that s to ask that
~Gavernment. will ‘sgain gm an under«
taking that (l\cy will have an inquiry held
into this question of incomé tax when the'
wat ‘comes to an end. You may know,
sir, that otiginally, when income tax was
introduced, “on  behall “of " the elected
members - I, asked . Government  that
cwhen further: data was available “the
question should be referred 1o the Stand-

the hon. elécted member  for - Nairobi
North. that the question 'should be re-

-ferred {0 an ad hoc commitiee. Govern-

ment--did not accept that motion, but

“stood on what they had previously agreed

to,” which. was- that' the question should
be ‘referred 1o - the  Standing- Finance
Commitiee. - Sir | Armigel’ Wade, then
Chief: Secretary, said. in debate:—""
“If, on a full review of all the facts
and-data when they have been collated
and analysed, as' the noble lord, Lord
Francis Scolt, suggested, some further
: inquiry seems necessary, there'is noth-
ing to prevent the appointment of such
a .commilles as appears (o. be desired
.:-by some -hon. members opposite.”
‘The question” was’ referred 1o the
Standing Finance C and at'the
end of their report in: January, 1939, they

“stated that . they . did- not consider: any

‘good purpose would be- served by the

appmmmcm of an ad hoc.committec at. -

that " time. 'l‘h:s is wh:n they:- actually
said: —

“We' believe the fact "of 'the ‘matter

to’ be that ‘there Is no widespread dis-

satisfaction with incomc tax as it now:;

cxistsin Kenya and we are unable to
sco that any useful purpose would ‘be

‘served | by ‘prolonging ~the . present -

enquirics. We' do ‘not, however, - wish

10 imply ttiat this report of ours is the .. ©

‘last, word’ on' the, subject, or ‘10 sug-
gest ‘that no further inquiry will ever
be - warranted. On’. the: conurary we’
believe nut, when the Colony has had
more, exy of the op ion of
the tax, it will prove desirable that a
further investigation should -be made.”
There.- is: one. other point with regard’
to this which 1 should like to make.
There was published an official com-
munique from the Government of l\myn

quoting from the Secretary of Swateina™-

despatch on the 25th hnunry. 1939, in
which it says:—
" “The relative portion”of the mcord
which you have liberty to quote™
—that " hag -reference to. an interview
which- the Secretary of State ‘had with
the hon. mcmber for l\nmbu in Lon-

don-—

Incomie” Téx Bill 3
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2 motion. was moved in _this Courncil by
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“réads as follows s -

* said ‘1 was quxtc pl'ep:m:d (o
“"have the wnrkmg of ‘income tax in
Kenya by: an_ absolutel
zmpanml outside mqmry after the
‘experiment: had been ‘given 2 foir
trial’ ™ LR

Of course, - an examination - by mc
ding Finance C cannot be

) mllcd on " “outside inquiry” so. what we

do’ ask now, and no doubt Government
will ‘give the.assurance, that when' the
war . ‘comes 1o an “end ' .an outside,
absolutely impartial mqulry shall - take
pl:\cc. -

HIS EXCELLENCY l’crhaps I'might
make ‘at this moment an observation.

Hon, members will appreciate that this
proposal has-been’ put forward to me ot
short, ‘notice,” and ‘1" have  not -had ‘an
opportunity of cxamining what has been
said by my pred. onthis subj
but 1 am ‘quite prcpat:d to -say this!
That, when the war is over,.should there
be a gcm:ml demand for-an inquiry into
the' operation of income 1ax in’ Kenya,
Government -will° be prepared {0 recom-
mend: 1o the: Secrelary of . State - the
nppomlmcm of o purcly xmparllnl aut-
side mqulry.

- Hon. members will appreciate lhnt we
are now providing for the collection of
income fax on an East African basis.
1t will . therefore be nppmcmlcd that it
may well be thit any such inquiry would
have 1o be conducted on a similar basis.

LORD FRANCIS: SCOTT: 1 thank
you for that assurance, Sir, and 1 may
say thatwe have on:this side of Coungil

.always maintained that if income tax was

introduced it should be! on-an ‘East
‘Aftican basis and nppha:ble to all these
territories.

1 do not intend lo octupy Council very.
““'long with 1he Bitl which is before us; In

fact, there ase only three pomu 1o which
1.intend to refer..

““The first ane I do nol lhmk lhc hon.
and: fearned mover ‘made any feference

‘to, and that was the reservation by the -
* majorily of that ad ‘hoc committce in

\whxdxdwymdxhcym"unablcto

. agree to the inclision of clause 14:(c)in .

the  Bill “in’ the’ absence of ‘any specsﬁc

- pro\'mony in clause 13 whm:by a deduce

tion may be granted in respect of certain’
expénditure of a npual nature incurred
by ‘persons ‘carrying on -mining opera-
tions." - That ‘was recommended by the
majority ‘of the ad lioc committee, and'1.- -
should . like -1c. say that-1-amin very -

strong agreement with that recommenda -
- tion, and 1 do . tust  that- Government:

wnll see - their. way: to making some pro-
vision. ' whercby - “deductions . “may". be
granted in respect of certain. expenditure
of u\pnnl nature with regard to mining .

- enlerprises,

.. The next pomt I should hkc 1o rercr
1o is the "question of -passages.” When
income 1ax ongmally came before Coun-
cil; -this question: was - strongly . debated
‘and, if 1 remember rightly,.the hon. and
leamcd Attorney General put “up -~ very

_strong reasons Wwhy passages should. be

liable. for income tax, Personally, I am

_ ot yet convinced that-any case has hen
made out as to why an_aitération should

now - be" ‘made. - There -dre  always
anomalies in “all -thess hings, and - If
pcoplc do get pussages as part. of (heir
and as part- of
their income and ure’ to. beé exempt from
‘having ‘topay -incoms ‘tax on-them, it
surely creates a much bigger anomaly in
respect of the citizens of the country who
have to pay on the moncy they spend In'
paying for their own passages.
1t for: administrative. reasons ‘it iy
found too.difficult to keep in the present
provision, 1 suggest lh:n: is o way by
which this i q y be o
You can take it that nll lhew employces

~who ars mvcn passages as part ‘of their.
- termsé of service, : whether. Government

scrvants of whether commercial servants,
get- o passage roughly speaking once in
four years or-thereabouts; You can then
estimate the valuc of that passage, o flat
value, whatever: it may be,.£100 or £1207 -
return, and | suggest That other members
of .the community who do-not enjoy. that
privilege’ might. be . given: an  allowance

- against. their charu:able income of £25

or £30 a-ycar as may be agreed on, 50 83 -
-to do away with that incquality. .

“Thete may be objecuom which may be
voiced by my colleagues, that in doing
30 we shall perpetuate the idea that it is
necessary for people to go ott of the '
- gountry every !our years. § -have no wish
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1o do- that, -nor. do_1 believe that for,

" purcly health réasons it'is necessary. On

tho other hand, 1 do feel that it is prob-;

ably a good thing from the mental point
of 'view for people to get a change of
environment, and I think nothing. would
“be of greater - benefit (0. our Empire if
every-inhabilant of Great Britain had to
. “go_away oncc -in- four years and visit
some part of the: Empire, 1t might have
& great Influence on their outlook d
Colonial mattersi.(Hear, hear) ..
coF-put” forward - that suggestion, .and
*<-.hope - that ‘when the Bill-comes before
the “select committee -it” may be - con-
sidered, if the commiitee come: 1o 'the
conclusion that, the present arrangement
about passages is not practicable, -
The only other point I wish te mention
is this, 1 was sorry to hear lo-day that

“while Tunganyika has apparently come”

~into tine ax regards-the rates, Uganda' is
‘golng o have different rates. 1.do think
If we are. 10" have income: tax in. East
- Afriea’” tho rates: should 'be sifmilar all’
through, - 0~ :
.= Apart from that, 1 have no comments
- to make, except o congratulate the hon.:

T and learned mover” on -the .amazingly -
‘lucid clear. exposition ‘which he put_for- -

ward on a rather difficolt ‘and -

catd bit, e and compl
' MR, SHAMSUD-DEEN (Indian Cen-
:tral): Your Exccliency, 1 have not much
to say on this Bitl, and whaiever 1 may
say or any remarks | may make, it must

- be ‘understood - that they .do not repre-
sent the views of my colleagues, because
from. the very beginning when i

. some . part of - the “community - who

+ entirely wrongly - support” the* principle
-.have begun 10 protest naw; it is their -

business, 1 had almost said funeral, but
they have made their bed and should Lie
on it. But they arc already beginning to
feel the pin pricks, In time they will find,

as the'law is tightened up, that they have .

-nothing but a bed of thorns (o lic on.
Wil regard 1o what the’ bon. Mem-
for Rift Valley ‘said as:to the exemption

of passage allowance; 1 am rather con-"

vinced that there is‘a ot in what he has
said, “That is 1o say, if exemptions are

granicd {o employees of Government.or .
firms, - the . 'same - privilege “should be

extended to private individuals, but I'am
not-in favour- of a regular sum. being
llowed for . their except. that
when' an “individual has actually : pro-
ceeded for a holiday overseas a réason-

‘able. amount " of . 'passage ‘should - be

included in his income,. .

I wish 1 could “associaie myself with
the: ‘congratulations .which - the - noble
lord ‘extended 1o the hon. and learned
mover -for his amazing - introductiéa of
this: Bill:" To' :my. mind, _ his -speech
appeared to be an amazing maze of facts
which . looked -like “a " regular - jigsaw

puzzle. He tried to elaborate it by giving © |

illustrations- and examples of  different:

~-things, but I-submit that laws applicabls

to the .public ‘should be so simpls that
they would not_require an expert fawyer

. to_interpret them and they should be %

casily understood- by everybody, -

“There are one or two ihin, ish
say, One is that 1 have not been Abxlle‘ :g

tax was' introduced my view has been
diffezent 1o theirs, But there is one little
< point on which I have the authority and
concurrence “and . full co-operation of

- my. colleagues, and: that is 10 associafe.

smysell -on . their behall” whole-heartedly
with what the noble tord, the hon. Mem«
ber for Rift Valley, 5aid in expressing a
welcome to: Your Excellency . on your
.. telurn to this Colony. (Applause.) -
1-have said. from ‘the very beginning :

that the Income Tax Ordina .
that- has been ly ar ‘?'.‘hl:

d why the K.U.RH,
exempted from income m.ﬂl ;xha:tldu?;
that before, and [ see no-reason whatso-
ever lo_r the exemption being extended 1o
the Railway, There is'a provision in this
I!‘dlL under which, the. revenues of - local
are not d, !
‘do pot’ extend’ it 1o ;nd;ﬁmih’oz:
Incomes may be derived from any busi-
ness Well, the Raitway ' is carrying on a
regular - business, “and - yet they - are
immuns from any form of income tax.
It will be said that it is & concern in the

thix Colony. This Colony is ot read
uny loror of incoms tax. I do nol-)\'\'!:l:
] :o aver the same ground again, but if

in s of the I public,

hmgry has shown that wgcn ll;‘c!;{‘:il?:;
are'In trouble they come to the. tax-
payers, whether local or British, and jt is

“dncome Tax Bl 4,
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only: fair: that ‘when they are:im a~posi--
“tion . 1o 'pay-a share of.-income’ tax.
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10 Government out of -the income they
carn they should do 8o, o o i
“‘There.is one other minor point I wish
1o refer to. On page 6 of the Bill I find
i clause 10, and in ‘paragraph (c), the
words  oceur - “Asiatic: “widows “and,
orphans™.. A “lol: of ‘my countrymen
strongly  object: " to  this * expression.
“Asiatics—it sounds as though it refers to

- some - form of . ticks belonging to- Asia

and not to inhabitants of Asial Funpcr
on; in"(e),. the words are, used “Asian
Civil Service”: 1 cannot se¢ any reason
for . the “differentiationin the two"par-.
geaphs. 1 think Asian i3, probably- more
respectable : than . Asiatics. 1  have ex-
pressed -that - before, and - that. the word
European is so loosely used in its general

*“Because 1 believe’ Wat il our ceffoety
should be ~directed 10 the ~successful = ==
* prosecution’ of the war and that the less. -

domestic  difficulties -we " had in - this

‘country ths greater our efforts would bo
‘towards that .end, When ‘1 saythat, 1
“hope nobody - would ‘ever- think: for &

moment “that I -am * abandoning -the
principle. 1 am only letting it 'slide for the
time being in. order o try:and help as
much s possible: it is in'the form of &

-truce more than a-retreat.. |

. One thing/struck me very much indeed
yesterday! in- your communication ' from
the chair, sir. You said quite rightly, and
“the hon. and learned mover hs stressed
it to-day, that this Bill is now on an East
African-basis. It appears paradoxical 10
me . that the ‘Government - of Kenya’
should - consider - this - as:'a" pérmanent . .
measure . while -the : Goverament _of -~
T ika. - through: their :: Qovernor

application that it is merely a i¢
Jogical' jnexactitude, : while if “anybody
talks about Europeans they man British,

{ wish Government would take note ‘of -

thiat; and use the word British whenever,
necessary instead of European, becausc

‘that” is" o’ galling * expression - to British"

Indian subjects when they think of -those

inhabitants of Europs who are now out,

to cxtinguish. and exterminate - British
“subjects and yet arc included in our laws
without any discrimination bging shown.

anncuncedit as a war measure, Not enly - -/
did he fo announce it, bul the ttle of the %
Tanganyika' Bill indicates that itis a war.
measure. 1 would far prefer to have seen
this " Bill -termed. “The ~Kenya- War
Expenditure . Income - Tox - Ordinance™
than its present. e, D5 e s
as an Empire fighting a tofalitarian wat, .
and here in this country we are subjected
to: what--1  suggesti: [s - the - greatest -~

The rioble lord was-rather optimisti
when hic thinks that this malter of income

’

" tax will again be:inquired into cither by

the Standing Finance C ittee or. any
ad hoc commillee, to which Your Exeel-
fency has.already given an assurance. 1

also give the auurance that it can be.

inquired into by as'many commiitees as
postible, but the result will not make the

*“slightest difference. This law is like a nut

pul_on a screw: the moment the first

thread is passedit is very easy 10 tighten -

up the restt (Laughter.)” . ;
EARL OF ERROLL {Kiambu): -Your

 Excellency, 1 do oot inlend  to_go imo(

any of the details of the Bill because, as

" hon, members have probably gathered by

this time,” my ‘objections (o 'incomc' {ax
dre objections based on- principle: and
not oa dstail. : o .

2+ 1 think 1 made it clear in the budget

debate that I'did not opposc income tax
at " this time . during 1h% war period,

jan- despotism in-the world, tho -~
Colonia} Oftke, and 1 could never agree
to any. such legislation . as. this - under
ordinary- circumstances . a8 long .us we
have ‘our: present. constitution whereby
the sctilers. of | the countsy are capri-
“ciously . deprived. of all’ they Jhave got
without any control of the property con-
fiscated from them, 1'would remind hon.
members that. not so very:fong 8808
king of England had his head cut off for
this very rcason, Lam not suggesting that
" stich o drastic siep-should be taken in
this casc, but 1 would submit once again
that- 1 can- néver -agtee 1o this sort of
Iegistation so long as we have no reform
of our constiluliqn,;- B ' ’
LADY SIDNEY FARRAR (Nyanza):
Your  Excellency, 1 shall ‘not go.into
" matters of principle to-day, ‘and 1 only
have three points on which 1 want (o
touch. Two of those have already been
referred 1o by the noble lord the hon.

| dncome Tax Bt 0.

~Another point ‘is this, We ‘aro fo-day it
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Member for, Rift Valley. T would Tike,

subject “of - the' - mining. . industry . and
income: tax, :

If 1'may ‘be ‘allowed to say ‘so; #ir, in
your speech yesterday I regretted that in
mentioning the duties ‘of the young men

many cases agalnst. their: will, are stiil
working“in the 'mining aréa as.ngainst
joining up-with the fighling forces. The
.question. 'of additional assistance for the
mining industry. ¢ the. present. time is
based on. the faet that gold production. is

forms ol " production” during - the ‘war
period,” The ‘production in- this country
has not-been based on capitalist enter-
prise, taken as.a-whole, At the present

very. greal extent -js- dependent on”the
small worker, and the smalt worker has
not_ got capltal behind him. The capital
required for additional machinery for the
necessary development, if*we ngree at zll
+thay cold production’ fs necessary at. the

present time, must-come, ot of the small
worker's. profits year by year, and. it -is
from - those profits ‘ that “the necessary
machinery up-to-date has been purchased :
in all but.cases of @ few well capitalized
enterprises, ;

That provision shoﬁld be mﬁe for
this fact “and - that certain- deductions
should be granted in respect of o capital

nature by persons carrying' on mining "

operations has been a point raised ever.
since incoms tax was introduced into this
country by the mining community. 1 trust
that Government will find ‘it possible to
meet them on this subject,
Another  point * alieady raised, “the
) -of.ihe. passage allowance, a3 the -
noble lord the hon.” Member for Rift
Valley sald, 1 should like to Jodge a pro-.
- 16st that §a no way whatsoever should we
- agree that leave out of England is neces.
33 to-the w:‘ll being of the scttlers or
. . R

_however, to-enlarge on the first one, the .
report of the ad hoc. committes on the-

\:till engaged in agriculture you did not.-
i3 . refer. o~ the - young .men’ who, in-

undoubtedly “one’ of ‘the; most urgent

time: the success ‘of ‘the gold fields to'.a .

fecessary’ free gift"to employees, any -
more. than they are considered absolutely -
‘ -by the ine-farmer ‘of ‘thig" . ©

Colony. Thercfore, I look on’ passages as .

a direct_emolument to those. in"'whose

: passages are included
I consider. that this cmolument can be

brought: down. 1o pounds; ‘shillings ‘and
pence. even in the case of the shipping -

employee, and I see no reason at all why.
« the position of first, sccond, or third class.
passages cannot be -based on the usual
first, - second:" or - third ‘class ~ fares “of
ordinary. persons not éntitled to. the bene-
“fitofag in their ] That
was.: one of . the “arguments- adduced
to-day. . :

. There is-a third point I should like 1o
raise. 1 regret ‘very sincerely that'in the
" to the Ordi ‘the ques-
tion of the allowance for children has
* not:been: more_ carefully ‘considered. I
think -that Great Britain must be one of
the few. counlries in which at the present
time it is’ not considered ‘adéisable . that™’
lurge families - should “in every: possible.
way ged.' In the Ordil at

‘the present time there is a2 deduction df -

£75in_respect of 'one child, and a deduc-*

tion of £60 in respect of each subsequent: -

child; in other words, & reduction of £15.
10 I remember rightly, in other countrics
such as Ttaly they gave an actual bonus
for the ‘second; third, fourth; . fifth, or
lwelfl.h _child, but ‘the parent. .is -not
pcl\llficd..ln“lhil Bill, they arc not only
penalised in respect of the allowance but
further. penalised in -clase 24 (b) (i} in
1hat the total deduction allowed must not
exceed £255. Therefore a person with 12
children-will get no ‘allowance whatso-
cver, Whether we- agree that. all twelve

children are advisable or not may bea

personal ‘matter, but from the point of

_view of the'Colony it is regrettable that

4 single child family should be preferred,

-E'would-ask: that in sclect committee 1he

1 of .not. penalising
families should be considered.
COL. KIRKWOOD (Trans Nzoia):
Your Excellency, secing that the present

the : larger

LS [ -
emmental, of - this country, wix;m ‘?l:e
ucrmiop of & very.few persans engaged
in definitely unbealthy areas, I find it
impoxsible 10 agree that passages are'

¢ Tax Ordinance will be re;

and that ‘on its “introdustion 1 n{’ﬁﬁ

dfclnml_ioxi, I must: repeat 1hat declara~

tion lo‘-day:.’th;t. while” not being
™ !

Pposed - Qx’ per s, 1 am
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" report. which - takes. exception
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opposed 10 -income . 1ax. in ‘Kenyn on

. general -grounds,-and on constitutional

grounds that it is direct taxation without

“adequatc direet conirol over the finances. -

‘Secondly, 1 also-support the minority
to the
exclusion of section $ (1) (8) of the 1937
Otdinance - which refers . to - passages. I

.. "cannol s:¢ any justification . for’ class
fegistation of this type. ‘I 'suggest if -that

is going 10 £o, 1 shall certainly oppose-it
l\:hgc: i% conlx;cs back from the select com-
“rmittee.1f1 find there is 0 recommenda-
tion o something:put into this' Bill
which ‘will- also"give. the unofficials. or -

"officials * deductions for -passage  money. .

cither once. in four. years or based oo
some:equality with present proposals ‘in

" this Bilt I'could agree 1o that, but.not us

ivstands. As 1 have said before, it would

‘be class legislation and. maost objection~

able, ) SRS

" Thirdly,”1 was not. very- well: pleased.”
with the Your Excellency has
given. The assurance. 1 accepl in’ spifit,

- but.1.do not, like the phraseology swhen

you say, as 1 understood you to say, that i
vau would ‘recommend 1o the: Secretary
of Siate an.inquiry’ after ‘the ‘war pro-
‘vided there . was o general’ demand for
revision. 1 do- nof - understand -~ what
general demangd means. 1 can imagince (hc“
hon. Attomey General intime to come
- stating that that meant a g:gcral dem:m'd .
in’ the three, territorfes, secing that - this
Bilt-'will apply to the whole of -the East
African teeritories. 1 should like 1o see..
for the -woid general - the words "8
demand ‘in. Kenya™. But why put that
proviso in at all when surely, If theré Is

2 demand by the European elected mems-

bers jn this Council for that assurance (o,
“be implemented, seeing that mcy_repr]:-
sent’ the whole 0f the European popuias
tion .in Keayd, that" should . be taken

“Ipso facto as 8 general demand for the

inquiry we have asked for. :

" Beyond that 1 do not wish to take up
_“the_time . of “the- Council.- I only hope
- something will: be. done on: the lines

have suggested regarding: passage nlloylfv

* ‘ancs for. unofficials. - . - .

" MAJOR GROGAN (Ukamba): Yout

Exceliency, on' a . previ X X

ventured to suggest that the title of tha
ol L that ty :

original bill: was an inadequate:one and -
did not’ incorporata ' the -principle of a
capital fevy. 1 am glad to see that-in this -
Bill the objections based on the assump-
tion that it was in fact in some respects - -
capital levy have been largely re_m:th_ed.
bist thee are still factors in the Bill which
constitute” it ‘& capital levy, and 1 trust
that.the seleet committee will attempt to
eradicate the last vestiges of that quality.
The main reason. given for. the intro-,
duction of this Bill ‘is quite obvious, that
ihe principle is now being applied to East
Africa as @ whole and not to Kenya only.
Therefore this: is an occasion when we
should remind ‘ourselves of ‘what hap-
‘pened . in: respect ‘of the other countrics
now incorporated under the operation of
this Dill. - i
Take the: matter .of Zanzibar. It was
proclaimed | (o be “a: pqnciplc- totaily :
inapplicable to: the cm}dlhom of Zanzi-»
bar by no less authority than Sir-Alan”
Pim .inhis - genuine. Bim'_No. 11 The’
reasons he . adduced were, " generally
speaking. applicable to . this- country. In
Uganda the principle ‘was turned . down
by the treasurer- as ~‘bc1ng quite -in- -
applicable - to - the circumstances - O
* Uganda, and :the truth of that stateruent
is now: recognized by 1he foct lh‘u‘nh,lhn
richer - pottl of - the “inc
Uganda~ are. not included. within “the
- operations of the Bill. Therefore it is not
coirect {0 call [t an: Income Tax Bl in
Uganda at all, it 3.8 special war nllx .
‘Jevied on-Europeans and Indians as dis<
“tinct from the sicher members of socicty.
1n’ the .matter. of Tanganyiks, it. was
stated.  very “emphatically and _deter-
_minedly by the Colonial " Office repre= .-
sentative at the League c:l N:u:nt‘o:x:?;
inciple’ ofme. Lax Wa!
the principle of ticome, ix Fet Tinge
“nyika for-reasons that were very fargely
. g:.mlly applicable to this territory. As Ill:o
“noblc earl the hon. Member. ior,Kiln:m u
int ‘oul.Hu% cllency
‘Governor-of Tanganyika has ¢ .
:lhc?m?uly ‘and .given o :altnot_icnl assur
ance - that . this is in Tanganyika o w;r
- measure and,” further, in view of - the
objections that have ‘been raised fo its
application 10 these “very xmiwncsi“ 1
think we are now eatitled o assume that”
this has now fallen into the category ofn
war measire, and is therefore bound .to
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[Major Grogan) .

be on a general tersitorial  basis - re-

considered both in principle and every.

- other respect after -the” waé, otherwise
everybody concerned is completely stulti-

. With respect to the assuranée you were

s asked o give, sir, my noble friend the

““hon. Member for Rift Valley read out the

_assurance given by the'Secretary of State’

hir(uelf.‘ I take it we are entided to: rely
n

that nssurance, and on that.reliance -

+ we on-this side-of Council~and I myself
a3 you remember am an opponent of-the
principle of this Bill—are prepared to do
everything possible (o assist in this matter

“on ‘the supposition - that / this- is a ‘war.
measure, R
1 am not going to deal with the details

of the Bill, because they. will-be dealt
with in another - place, but there Is one
“point’T should like 1o lay great stresy on,

that the cffect of all direct taxation s

distinet fromi: indircct taxation-on con-"
pli tily deflationary In'iis

“ eflect on-a country,” We -have-n great
many- factors which are deflationary-in
their_effect on-this-country. There is the
Railway, which® absorbs - cnormous sumy
of money. from. the community “cvery
year, involving sub, lal sums shipped

lem Tacing this country on its entry inte
;this “war . was - the terrible ‘burden ' of

agrarian indebtedness in relief of ‘which”

Income Tar Bﬂlu W

very few steps were taken compared with
" those: taken*- by " other  comparable

" countries. Therefore it is very.important -

for the future siability of the country that

every possible - opportunity - should - be

taken advantage of to relieve that burden,
For: the moment. certain of our products
do. in’ fact show. a margin’ over costs,

cosls are rising rapidly, and that must be.
an evanescent phase.:: T L
“.1 therefore ‘press ‘very strongly that it
should be an instniction from this Coun-
cil 10°the select committee on' the ‘Bill to
explore the possibilities of exempting all
csums set nside for. redemption and re-
" duction ol agrarian' indebtedness. ar the
lidation of farms ext 3 by the
uneconomic. prices: from - the  operations
of this Bill. I realize there are very. con-
siderable technical difficulties in the_way,
“1'have o’ doubt they can be overcome,
and. il - that " principle could be incor-
porated- I-think it would be a very great
“ad ge to:-the ity g
That is all T have to say on this sub-
Jest, and -1 trust “the  principle will be

out of the country und-inveited in Lon--
don. We have Government, which invests
-l {ts balances, if any-~which are now
- quite considerable—alio in London, "A
large proportion of the Civil Service and
other members of the communlty at shory
intervals are passing home and spending
comsiderable sums of moucy in passages
and a proportion of their pay in London,
Now wa are faced alio with the problem -
of the prices of our: producys being
largely fixed by Landon, and fixed not in
relation (0 the general trend of world
prices but in relation to the needs of the -
:United Kingdom, .
Al these factors are deflationary, and
<A1 had ot bern for “the very lacge
-expenditure .ot Imperist moneys-in - this

" couniry in war preparations there is very

_liute doubt whatever that this country,

cepled:-by Gavernment. LR iy
MR..ISHER DASS (Indian Central):
Your Excellency, 1 rise to_support this
. Bill, and 1 a¥s this opportunity of cons

- gratulating the hon. and leamed mover, -

who has taken upon himself the very
difficult task of ¢xplaining the details of
the Bill in very simple language and a
very - simple” manner, so that everyone
who_has nol had'.the ‘time (g studdy it
closely 'is ‘able-to. understand’ it more
clearly than before. .

The noble earl the hon. Member for ~

‘Kiambu, my " colleague Mr. - Shamsud-
Deen, and the hon. Member for Ukamba
"have . on’ certain  occasions criticized .
destructively - the - imposition of income
tax, but 5o far-in_this. Council § have '
never had . an - oppontunity of hearing
from them any’ constructive suggestions

4 hi sug *
would have been faced with a very severa | o replace this system. For their informa

internal monetary crisis, That fortunatcly
Wit relieved by this expenditure, but we
musl not regard 1hal as 3 permanent
factor on which.we can rely, It is well

lm}wn 10 everybody that the main prod.

betier idea or a better system. If they had -
wizgested “any ' constructive

System 1 think Council would have faken

which is_quité 2 neéw. phenomenon, but .

i tooome Tos B

every point raised’ b

. ity and every ¢

e
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M bet Do) otherwise mere cone - after 3 very thorough examioation.of all -
it into €O »

demaati reasons cantiot - the suggestions put forward by members
ton for wnl;::xgn; 1 :u:ln sorry to - of the commitiee, 1 can- assure Councc-q
be tken ol O L .+ that there was no favouritism to anyon -
= ifege of being a B ¢ . “There is one more point, 1 suggested it

§ had the i e o ba;ﬁsa!g}fnb:; - and 1'had-the-approval of the hon; m‘l:
of the mmm:ab: 1:: hon.: Member . learned mover, wt;c;‘ w—.;;h c{::;wam:n b:)( c:nd

‘ : ing mittee, that although i ond

 for Ussin Gisha o0 bchalflof‘lhs‘fnmn:‘ ‘l:::‘ terms of reference of the committeo
; "'that I could’ faise it when the Bill'was
brought before Council. l.te(cr to clause
10 (1) (b), “irf. connexion with " the
exemption ‘of the/income of the Kenya
and Uganda’ Railways and Harbours ser-
vices {rom income tax. I will support l{m
suggestion - of the hon.” member ! Mr.

i nsidered, 20d
put.forward by him was conside! e
bly  considered, . ani

:;swiér‘;:‘.;‘m; :n possible ‘were granted
ovén at the sacrifice of xhc tnpaymhlit:
" the. farming - community under lh-
amending - bill. - Morcover,” certain ;om :
e incguded'm oot on . St d-Deen, that it has-been sald |r:
fccbenigrabuvh. p \his- Council by the - hon. ~Genera

! h vation' ! . hat it is &
remises, fafr wear and tear, conscl 3N Manager of ‘the K.U.R.H. tha
2( the: soil,. felling ‘of trees, clearing qf “Mao (ob.t

Ititisa'b con.:
fand, and these have now been gr cern, it should be, treated on the same

At thé same time, the hon. Member for as other commercial ‘concerns are

- Y - d it is purely 8. .
in Gishu went further, to ask for ect= . i "and if it is.not, an i
xlz}i;:m cfnecssfa“‘ for lhé‘. mining: COM-_ ) i Taching; 1 say that even a taxing -

ich the hi ted. the same as

ity -which. the . .sho uid bc trea

::“:;‘; :{nd without gmdmné“::\g?‘:ﬁ‘ other taxing machincs like the Post Office
well’ as those suggest on.
:.:cmbcr for Nyanza. In a very few in:
stances ‘the “committee thought - fit .to

“tighten‘up - the - legislation -in_order ‘10
"extract more money from the wxpayers-
Oné or two poi ised in
. Oné ‘or two points have been ral t

connexion with claute 7:(1); so far as t_!‘alo'

boliti money is

the other.

commercial ‘concerns  under eerum cir-

ot when e com
“rax. If that is the position; when wi «
mclﬁr:m commercial houses with the

1 hold nootf:r.id‘ for Government officials, Railway we - find that the latter charg? .-

4 L LA T ¥
; i uon in depreciation on ' their stock,
but in commitiee we had the co-operal certain  ihe sk, and
issd Tax, W have on lavesiment |

::::\e \gol?\:um?g :ltrgs;n:pp}ied to they on 10 depee arges

this' Council - by the hon. and T and rep ,:::, sl e o (he

.mover: 671 officials and 749ununolmﬁﬂﬂ*-°um extent t;‘fl"gqgrh o ot ounds ‘.hquld

| !"Mlo‘::y. “uu:; l:::’ ‘2;:-:‘;’ so trifting lbccxc‘;:mubic with income tax if it is 2
involved 'in ;

i taxing
that, ihe committee did not take that $16p - ymmercial concen, but f itisa :

hine 10 extract money from people’s

with a” view. to' {. g n -
o!lﬁci.ﬂs.' but considered mors the side of

the commercial community rather than: joiig be tramferred (0. the gen

: ] i system -
ths official “side. The difference Wa¥ ' ovenue and the whole Railway sy

" verm-
" £1.200,. which, was niot worth: WORFYINE . pecome part and: parcel of the Govern- . -

ment of Kenya. It should not be treated

"~ ‘aboiit ay' 10" whitker 1ax should be. .F_"d as a separate entity at il because the

onit. :

. Everything wa ;
tion, as w:ll as other suggestioas 'hi;t
were found impracticable, and the co
mitiz2, with the ‘exception of ont; wa; appov erite in
of the opinion that this provision should "~ mi o e
bz removed from the Bill, the quauou ﬁdﬂ‘ 3l ’

boih cases. - :

rman of the com-
approval of the C’:;L Council for con-

s o AT

of the ‘;xtsage‘nllow:\née be deleted, . .-

be. ..
ted,: and  Government al!ou_ld e
m:plar:_d to consider the case one way or

“Unider-élausa” 7 (5) teserve: funds’ of:

e M o
and in addition o depreciation charg
4

ckets I -think: any. fovenué derived -

‘ ‘ﬁkz:;inxo ‘éonsideras  taxpayers of this country-have t0 losc in :
£ ¢ »
This is the point which T had the

n Ly

e
£ £

:‘.J:{xlin‘ e dei
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.‘and possibly now'js the time for Govern-

African ifcome.
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[Me. Tsher Dass] - of that.ir tiight be possible 10 enact this

I this Billis veferred to 2 select com-- 3. a -war ‘measure which should be
_mitiee and any furiBer concession in a
reasanable form is atked for, I am per- .and a 'year after, 2s was the case, with

' feetly sure that 1 or any other member on - - the taxztion inroduced at the end of
this side.of Council will be only 100 . vear.: B

pleased 10 grant it. : With rezard o the amendments in
AR, NICOL {\Mombasa): Your Excel- | respect of Kenyx, 1 am very glad 1o see
fency, the introduction of. income tax
throughout East'Alrica and its i E We have had sufficient
tion under one control, is a. step nearer | evidence of the anomalies which this has
fo what ;the ial unities . prodused. § think perhaps it is only right
have - always' pressed . for: . a “gnitéd . . tosay that pssapes are mot in any way
Aftica. As the hon. and feamed ‘mover -in my opinion a gift: -they are a con-
‘s3id, commerce is run on an East African . traciual oblization 1o employess, if their
-basis regard’ess of dotied Jines on maps, - homes are got in Kenya. If you live here
and 1 for onz cannot understand why we - it'is a different thing, it is your home,
cannot have a unification of Government
scrvices; - The  Bill -brings - in one. very

somswhore ebse and part of your service

imporstant -principle, ‘Whereby the Gov-" says yoz will be transported 10 the place

emors “of the' East -African terrilories
have delegated - their powers . under  ‘the
Bill 1o one commissioner of income ax.
“'He ceases o be a servant of the Colony
of Kenya, he ‘is the “servant “of - East
Africa as’a’ whole.. 1 hope that this far
reaching “experiment ‘may _be. exteaded
still further in ‘other essential services,

of ‘your -wark it becomes 2 contractual
nol cxpect 2 man 1o live away- from his
healthy the country. may be.

I am very glid 10 ses an important
concession given 1o farmers which is now
being "extended to: miners, namely that
the reat value of “their housing s ot

ment 1o nocept the invitation' ofithe . subiecs ta incofe 1ax- asscssment. . Bit
iated” Charmb ; ;

A C s:of Ci to
call “atround’ table e graaled by Government, and
penons or bodics and sections interested ; sugpes overnmen!
10 discuss this question to see whether it apre ke ey :
cannot be cx!cmla!. part payment of rent which, in fact, it is.

The:ie is one thing which 1 1hink has - If you buy lasd and have to pay a stand
parhaps beént overlookéd by the hon. and premium of £500, that should b= able to
leamad mover, and that is that in this be spread over a period of a year, for it

Eat “African’ income - tax there is no - is in cfact the phyment” of rent ‘ia |
mlt:;:yon of impogx:; ‘a_ heavier burden  advance. v :
on the tiapayers, but it is quite obvious prostion whi somes ti
in a way ‘that this Governmenl is going “;\ ;ubm the ;h:dlt:u }.—,‘;‘:m ‘C:::::
10 beacfit 1o A greater extent than, was miltes were comtidering various: altera-
ariginally anticipated at the budget ses- tions necesxary 1o the Bill; has not been
sion when the estimates were discussed, included, aod I 'would make one more -
¥ ahould Iike to'say. that pethaps it might Plex. That'is, at the present time you are
be dasirable 10 ‘examine the $7aduaions - yftowed 1o pay your tax in two instal-
which were introduced 10 'deal ‘with  meiee Thers is nothing 10 encourage you
Kemya meome with 8’ view [0 'a more to pay your tax all in e ga and before

seicntific. xdjustment o deal with East the due dits, 5o that Gm‘gim( has the ™

. . we of your mascy ‘ X i

L agree entirely with -the remarks of It mnn)i'm;vufy Mm;’:dn:m%
the hon. \km!v:r for Kiambu when be in many ways, asd I suggest again for

drew atiention 10 the fact that in Tanga- . consideraty of Gov that “per-
oyida this has been introduced as a war haps some ‘form of rebate should be

measure; and I klsgve the 1ame applies allowad to a-aypayer who dubs up his
wbnndamdbmbu.l‘cxhlpnin\im tax ca o7 before due date and docs not

applicabl= for the duration of the war -

the abolmon of the passage allowance as-

but if “you ke to. be: imported from

" obligation and nat a, gift, and you can-.

home without wisiting it forever. however "7

there is ons important omission from the
of all .- H

that stand’ premia. should be treated a5 °

Sl

© ke advantage o

SRR R £
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1 think the aitirude of this Goverament, -
has b;ul made plin, and itis this: That
for so lonig as the industry'is not paying

e, Nicoll T the o i Mmt 0

e A it over the yeafe: 0 7 .
3 On page 2% of the Bill, clause 381 U o0 everywhere _else, Government

257 Hle to ask what is the posi- idered ihat further concessions 1o the
hould just like to company which consi
tion with. regard to 2

vestion of
wrapped up with the genceal g
and learned taxation of the gold mining industry. s
tb home 13x% Theu:on;o:ixion of ‘a7 The hon. Member for ‘glkﬁ‘;:n:cc.
mover referred 10 O adon drawing - raissd the question of capital allowance, .
bl ;:;lcrdmn:na‘compuny operating ; that is 1o say, treating the repay
director s

’ What is the' position regarding 2 “capital - for agricultural ~ enterpnse (18
- here. t

;as" hi as
ay -also operating  out here -but” - understood that . was his - proposal)
compa

Ry Londoe e ot L That is quite a novel
::o::gn“omcc and isf“i“d.. &t home?:. :]2::&0 meant, That gk el

is th ion o . 2 on—- 8 e
nﬁ:: h:!"wculd these, directors !w:i " MAIOR GROG AN'B?; :u‘po:én ;‘
e ol rom bome v 304 cginton 1 3 P, b e
Gow el L+ tion . s set”
g;?ﬁ;‘i:&ﬁo the home authori- "0 ervation ‘and so on. :
ties? lyhopc 1 have made that clear.

DR, WILSON (Native Interests): Your
Excellency; in - rising 1o speak-1'.quite . apinst incone
shamelessly admit: that 1 am not speak 8 ax for p nes. The suggestion
on this Bill but only. 1o associate mysell: /4o gujte a new one, af d 1 Tave heard
aixd my hon..: colleague re'pmscnung this morning for the [ ‘;:}‘m ne. Neitber
native - interests” with - the.w X Govy t nor the pri cipal ofiect con:
tended. (o’ Your Excelicncy by the noble cernsd,” the “Commissio - for Income
lord the hon, Member for Rift Valley and Tax, has had any dunﬁ:n  comsider it
the hon. member Mr. Shamsud-Deen. We 0d’t do not think the oo;‘ cenber 28
do not want the natives of Kenya leftout .y - yhat any- statement
of that welcome. AR I n ly not el

But, in order to bring mysell in order ;. any mslrucl!::e s.hsogled be gi o the
in this dzbate; 1 should like 1o ask the " sclect commitice

§ < No.}
is. the. same. (Major Grogan = N
'.::u:::\; rate, 1o set it off against income

= ‘Dass
hon.. member in charge whether. claise .y hgh, member Mr. liher

K g eniption of the”
27 {2) of the Bill does, or docs nol, m::: raised the qwl;::n :iy;x Tlup o o Is
that‘a non-resident of Kenya will income of the Y- P o
" charged Sh. 250 in the £ 'on his income? that the mﬂ:l du;::ele‘:comc e are
: - I it the ‘hon_ le}\-ay v_.vo ' wm: 0 £ reive
N e LOC!l; mqnuRTi;ises:;rme question  applicd either:to qnd"p‘:;nmc; e
Member' for Ny for mining .com- for the future Wm o e for the
of capital allowanes o of asscssing  Railway. They are od 1 am extremely
panics for™ the P‘"P"‘ uth:l allowance, * benefit of the wmu;on'mial ber of
it my e o AL ey i
e ngumc:;;hpm [omrdmblymm&;mogi as a method of:taxation. It wo
member, W was the ¢ b
mining ‘compani

R oS, t
Gy o s, et 2038 B S g T 02

: : The way's finas

* as-a ‘reason for income Lax purposes. - interest, (0 52y 60

: 'uw.s;mfh:silmype.f;rllnlﬂofm‘;, :‘“_:m o mplications  which 0
to plica!

sarily -continuous, and may be brought

7
15 an ead through exhaustipn of the ore. - aad pxﬂy,(t?m ke Lf

'klmfuw,;“ T

special taxation on gold mining, which is

industry “on . this- particular question is .

expenses.. 1 1ake it that is what the hon..

MR, LOCKHART: Well, 1 suppose the

should ‘be ‘made, and certainly not that

R ne that appeals o me. - :
:ﬁﬂﬂ" m\ﬂnm;o\?::ymtin&h. but I think o one

ings of
“owi the fact that the earnings 9.
operations of a Eompnny are not neces- owing 10 " partly from- Uganda
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- IMr. Lockhart) :
I'should just like to correct one remark
made by the hon. member for Mombasa,

_.-.in which he sugpested that as a'resultof -

= this Bill the revenue of this Colony would
be increased, There is no reason at all to

supposé that the' introduction. of income

tax joinily - for : Kenya, Upganda -and
Tanganyika. will have any such effect,

\ In fegard (o the hon. member's sug- -
£

estion - that payment ” of -stand" premia
" :should be ‘regarded as part payment:of

rent, - on - the " ground - that ~ the : premia-
diminishes the rent to be paid, of conrse.
it docs, but-so does the purchase of free.

“hold property whic extinguishes the rent
forever, 50 that, I am quite snable (0"see

e

~“been epeated ‘fow by the fact that we

are not:taxing ‘the. houses occupied- by
miners or their. employces. D

Trans Nzoia talks about class Jegistation
he dozs_not mind, being a_farmer him-

sclf,-benefiting - by that: differentiation

when ‘it benefits: himself, but - when® i
benefits somebody ‘else’ of course he
must object!t - - ’

The hon. member Mr.' Shamsud-Deen

rather ‘amazed me. He. talked about this

being -an. amazingly  difficult ' bill- and

could not understand why bills could noy°

“be framed more simply. I am sorry he
has” pone—perhaps he anticipated this..
(Laugh

‘any distinction in principle b the.
“two, : .

The” Hon: member . suggested - there
= should be - grant 'of rebale in the case

of income 1ax paid in one instalment in

the-case of taxpayers who did not_take

“cadvaniage - of - ihe . double.- instalment

mettiod, The effect: would be very slight.
Any rebate we could possibly give would
be small, and I think the complications
ore loo great to nllow that suggestion to
beconsidered, - -

MIL WILLANY Your Exceliency, the

shorincss of the debale on this messure -

Jeads me to belleve that there js nothing
much. Wwrong with this Bill, because since
the Interval the debare has only continued
for nbout 65 minutes,

Taking the criticisms and commients in
- order, the firtt point raised by the noble

< lord the hon, Member for ' Rify Valley

and ielterated by the hon. Member for
Nyznza, and then also by the hon, Mem.-
ber for Trans Nroia, was oft the question

-of the “non-taxation of passage- allow-

ances. The noblé lord waid there were
_always anomalies in ol things, ‘and ihe
hoa, member for Trans Nzoia went on
“to" say. that- the” nontaxation of these
‘aljowanzes. was - class: Tegiddation,  With
separd to those two remarks, 1here are
always ‘anomalies ‘in all things, that -is
perlectly correct, even in other parts of
this Bitl, bacause if the noble lord: wil}
turn 10 clause 3 (2) be will see there is an
‘anomaly . there with ‘regard - 1o non-
“taxation of houses Belonging to farmers,
and he will ‘also’ see thay anomaly has

) But 1 shudder 1o think what

he. would ‘say”if ‘he had to study - the
income 1ax law at home of 1918'and all
the various scheduies under it. T am very
sorry indeed - for - his - disappointment
regarding ‘the drafting of this Bill, but 1
will quote what ‘has: been' written by a
very eminent jurist: "It may . be: well 1o
- wamn the draftsman that in his case virtue
:will, for the most part; be ils own reward,
and : that “after. all" the pains_that haye
en bestowed .on-the ‘preparation of -3
bill, every Lycurgus and Solon sitting on
the back benches will denounce it as &
crude and’ undigested measure, 2 monu-

menl of - {gnorance and stupldi’ly.,""

{Laughter.) -

- A question was raised by the hon. .
Member for Nyinza on the allowance for
children. Under this Bill and under the

law as it is at the present time, we have

been very g i
you tike a--married’ man - with- four
children, a prudent married man who has
made ry i . lly you
will find that man is not taxable until his
income goes above £1,027 a year. 1 do
not think' we can go any. further. thas

that, even for people with more than four "

children. .

chard@ipg the remarks made by the

hon. - Member - for Mombasa,“he stated

Ahat in-Tanganyika income tax is o war

measure. That is 0 in their. 1939 Ordi-
sance which. was' passed at-the end, of
1939. 1 do not quite know what they. will
9o in’ their 1940 ‘ordinatice but; 50 far as’

;Uganda: is concerned, 1 have seen their

bill and it is.nol & ‘war measuré; With'

L

Income Tax ‘Bl s

I suppose when ‘the hon. Member for

in’our all [ 8

" of 2 company with its head office in Lon-~

" profits-in. the United Kingdom or from

B Mr, Pandya,
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: o - pled “at the “Memorial }
[Mr. Witlanl. ‘do - not:know and " council - assémbled “at’ t TR
o zannbn.;hltgécomﬂﬁt mysell: g0l Noirobi, at 10 aim,, HIS,E“;;““W» St
-1 am’not. ‘Pf,‘,‘c’,-‘;,;r it is'a War taxatian " ipe " Govenor  (Sir - Henry - oore,
© eliber Wg’; :’oL So far.as 1 know, Zanzi= 'y o) presiding: ;

bar will adopt the Uganda rates, which

d dr. 1937 His Excellency opéncd the Cgpncll‘
are - the basic - mates ‘

. with. prayer.’
T TMINUTES

““The minutes -of the meeting -of - 19th
March, 1940, were confirmed,

- Ordinance. -

ing. his ol kstions, - most
rding - his ‘other  ques :
otkflfjm “ire dealt: with by lhucl h::é
Financial Secretary. Thcn: wis o} g ne
problem’ put 10 me,: it clause 38,

“question of appointing an agent and the "

: j . : .
’ ESTIONS
ited the case . ORAL' ANSWERS TO,,Q"J
o e ffioe o No. 8—WORKMEN'S' COMPENSATION ACT
* whi 1 -cadnot. give - o
o e O e it depends MR, ISHER DASS askedi=- o
nhd\erh‘;ﬂfhcag?recl;)r's fecs are met from Will Government please siate W
whel

X snsation ‘Act I8
“the Warkmen's Compensation :
- :i;cly to be introduced in ;hu Colony‘!

hoit, Membe:

bere. If from home, there is no necessity

i + if from here, - . : : v
e mr‘\ot:ge:elt hl;r:'l:fx&gom the .- MR. RENNIE? I regret.that I'am no
and .we ' can :

e i ; Iy.
direct i in’ to give & definile. rep!

‘ et into” With & view 1o the ] oduction of - thc
il thing itself into " "With a view.to the intro of
agent. The whole thing Mf)lvé itself in :,ecessnf)' legislation jnto "tllle sll.lcoglllx‘l;m: ‘
2 Segori ! e ques of : the “hon. . Council, ‘2 Comn}mc‘(il Z:ltnii hariy. e
p chardgg“ \‘\rl“; %uf;l?: clause 27 (2), . appointed ls m:?n"gf"::il'h del e e
member Dr. Wilso L 2 A o ininee e s com-
.ﬁl;nhwcl?ahrcg::dns?:) nz-??(l)d::ttl?: £1.{ uw; - pensation - which' .was forworded by

wi -4 ity

oien -
ined in-moving. the -second reading | Secretnry of ‘State for ihe Colonies. - :
may hay i = : Vet T
ﬁu‘%‘nluy have to be altered in meStFothl | [NCREASE OF RENT AND oF
-mittee, but the in(cnuo: ::s il(lil:x:tli‘ﬂ‘any g A O R REST
: 1y to any’ perso! D
gtai‘}zmn ler}:'ilotics. . (RESTR!CT!ONS ’BILL
The question was put and carried. X g oo Ex -
; e XAGIN: Your Exce ,
.MR‘ e 1o lm?v' committee oy HARRAh second reading of the %
Bill' be referred to a_selec ‘ i 1 beg 1o move the nd g of
consisting of : — .- ; e Ay ?lgm )ﬂmu -
Mr. Willan (Clmlnnqn), Interest (Resiections - N
Financial Secretary, Ashon, mcmbcl;\s n;:“nb:ran G this bil |
- .Director of ‘Agriculture, o it the result of the d ot of 8
Nairobi North, all -ad . -hoc , committee it
'+ Elected Member for ) Birodt - small. .ag a few wecks 8g0. Thc( lwﬁ,h
et Memberfor Unsin Gi hink -1 can safely 3y, has mel with.
e e o b Guh\"' ‘ :;htll‘l‘:ral] “ approval © with regard 10 fts
Elected Member for Abc;dare.f 7

inci “t do’ not_ think 1 fiave
§ p"nnlrri;'w:‘?fz‘illllwherc 56 many d;gg;
cver ople had:so many dnﬂeumln s
‘murcnmcndmenl of detait. 1 have D i
:s to-day ‘about. 12 pages of suiﬁa e
n:?:ndmmu, some saying the b :

. "MR. WILLAN ssconded. 2 others saying. that
.not go far enouszn?f"l‘_’ﬁll be a malter

The question was put and érﬁﬂi . o o
L . ADJOURNMENT : e oo et 5"“““"3 o e ahat.
Council ndiaum:d,ﬁu_lﬂmfyn atteration should bé made is de i,

“_Mr. Isher Dass, - "
Mr. Montgomery.” |

J -

nesday, 20th-March, 1940, !




¥

© county - court has jurisdiction’ It is a

59" Remt BUll -

- - KENYA LEGISLATIVE COUNCIL "

e

[Ms. Harfagin} = . il
1t Is interesting . to .note at’ this stage
that the. bill really - is a-copy of ‘the
* “English ‘Acts, starting off with December,
1915. I meation that particularly, because
a- great deal of criticism: has been ‘aid
on - the draftsman of this particular. bilf
we' are considering because of its retro-
spective ell=ct, and it will be interesting

. \ - 10 membets to. know that on" the 23rd

December, 1915, the House of Commons
patsed 4 biil ‘with retrospective effect 10
14th “August, so that hon.- members: will
realize ‘that we have a'precedent for the

- few.months ‘we are suggesting . (his. bil!

should be dated back. In any event, the

exnct’ dale: is’ 2’ matler for consideration

by the sclect. committce in-due course,

: The  English Acts” started ‘in" 1915,

there were amendments in 1917 und 1918,
'w consolidating bill in"1920, and a further

amendment in-'1923,” 5o that the bill-

- -which.you have before youris the tesult .
.c-teally of “all “these  variotrs imendments,”

# and It can hardly be said not to have
‘been - careluilly - considered " in another
place, and- it incorporates :all™ these

;- antendmenis which we find inthe 1923

Act which. had 1o be introduced as the
fesult of actual‘expericnce  in England.
T-am the first to admit that what is good
for. England ‘need ‘ol necessarily. be
‘taken verbatim ay necessary: here;.and 1

" huve repeated it on various occasions,

and it may be necessary in select com:
mittee "to  alter' various : details, . For
intance, the maximum amount- of rent
which-1his bill should cover, The relative
¥alue of rents here differs from those in
Cngland: in -England - the maximum s
fixed at £100, here ‘it is £150—sug-
gestions: have been sent in to me that
1t should be increascd 10 £200,

1 1 may run shoptly through the bilt
clause by clause, T will BUempt to draw

hon.: members* . atlention 10 the points

likely to-arise and give frouble in select
a<ommittee, o

* o Thie first point is with' regard 1o the

definition of the word “court™, In this
bl you ‘will sec- it means “Supreme

--Court™, That, [ may say, corresponds to

the High Court in England, and alw 1o
ths county court, In a great many cases
we find {n.the English Act Shat. the

-

“fandlords will nsk

J'quest for consideration  wh ;-_ s
“;should not:allow. the 'Chicf -Justice’ 1o

‘appoint- “special‘magistrates: who': have~

" ‘had “experience- as - magistrates of - (e
first class to take these cases, if there
“are-going to be.a great'many of them
- and the: Supreme “Court’is likely to be
cluttered up with' this* work, L

Of course, one of the most important :
definitions”is *.the" one ~ dealing’ with

“standard “rent”. That "is” the  second. "

definition which occurs “in clause 2. Ay
it reads, “standard. rent™ means—
*(i)a-rent “not. exceeding the rent ar
which the “dwelling-house was et
on. the “3rd day ‘of September,”
1939, 0 e ’
- Hon, members will realize that why the
3rd -September was chosen, is becauss -
it is the day war broke out. The defini-
tion also’ goes on to say -ihat” where a

date, it shall'be the rent at which it was
fast let-beforc that date, and i the case
“of a dwelling-house first let after 3rd
IScplcmbcr the rent at-which it was first
et. 3 o

the  English “Act, 'to “control rents. of

houses built after 3rd September of last -}
- year, the' reason: being, of “course, that ==

‘We wish:fo.cncourage those who want
1o build at: the present time, and there
Is no restriction put-on those rents in
this bill, | el ‘
The ‘next point is with regard 1o the
definition of the word “dwelling-house™.
This only refers 1o dwelling-houses -
where the rent does not exceed £150. It
isa for ideration ‘whethi
that should ‘be altered 19" resd £100 ‘or
£200- as various advocales; ‘tenants or
you to do in due
course_in’ .committee. . x
Clawse 3 tells you exactly to what ihis
bill -applics, and sets out with ‘regard to

mortgages in particular that, where there ee

it taken directly from the Englith Act.
the value ‘of the house is less than one-
tenth of the whole vatue it does not come
under: this bill at all. Where it.is more
than a tenth, in' (2) provision is made for
the landlord 10 apply to have the mort- -

£352.30 10 speak cut In half, so That you

CReini

dwelling-house was -not .rented on that >~

I should like to .u'\h,ke it perfectly clear:
that - this: bill ‘does not altempt; nor does - -

o n,
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specit ount.;
- ihe. amount of - the mortgage on-the: increase the-am
to U

" one .expert we ‘have in this Colony in

“Reat Bill (62

$7 L ot MARCH, 1840,

N . < - Jve_
Sl addition; by sub-¢lause (2), ho must gi
[ Hamogin] - ent with regard * police 10 the-tensnt of his: intention to
Pave one

ithi S - question . -of . mortgages ' is, 0!
h thes mmti “t'llxl:n:e::u%:; rm&iﬂﬂm difficult, because it is-easy
visions of this- bill; and the. house T ufate the amount ‘spenl on strucs’
Jand ‘on which the ho to caleu O also quite’ casy
will be onthe 5 e ““yural’ improvements_andalso- quite ¢ )
sands. R (’kg“ m i ~3 “ito. find out the xfmo:n;‘ g:;:gl;n::c;:“.
S af : I X .
Thxmw:i:hsimg‘lﬂmd‘sg‘ﬁ“y' though. it g’::: ‘;ng?g:‘%ow{:c' more drastic, and alé
. 10 : i 8 . N : inted .
ﬁ, waken  direct lr(:lmm:lxwﬁgsg;hwﬁ‘a‘_ that is permitied is that at the appointe
App;\rcmly the gentlc

ut the
En an re di as ~time whcn‘.lhc_morlgngc runs’ © che
tions in England b d “‘;b“:“ﬁu, f;: ‘mortgagee is entitled to increase the mo
what-they mean by .12 5

i by 1] t and no more,
3 gage interest by 1-per con °
o, oo o DOVt 1 P cnt o, i, ok 1
ndlord, the rent received, © - Creater. than oo i ’
;{‘cml;m the caplal con o e We then come to clause 8, which deals

fouss, which t

that unless some amendment is made in

select * committee=—1 - am " only - quoting possession,” In ieffect jt. says that you

j : “unléss the lawful

not eject o tenant un}css
:::t nllmlvcd under this bill has not t&cg:
id.-That is obvious, ard is found i

this matter—we’ may smlgify 1o a:great.
exient the value of this bill.

Clagsc 4 s most important iuse 'E\aib-clu\s;c‘ {ayof (1): €6) is also what one,...- -

- g cre'n tenant .
i the bLTt says very simply that no in< " g ng expect to find, that where'a g

i i ’ isance 10" his
- flowed in: Tents’ exeept . oo guilty of - being & nuisa s
:l;‘nsc :l:ll(llcgc i:creascs which ‘éome i’ oo ours “or of allowing '2;“3,‘3,"3“; »
cl:?us‘:e 5, after-the 3rd: September, 1939.7 oo in the house and {hings
Then y:)u ‘come 10 the pcrmnll‘: ‘inc
i {, only two:  one, e 1 ‘ hen -
ecind, ;’!;‘kf‘?ci’ g deal With, - gager withdraws I, In that cast, ::‘t;c;‘cogl:
“where rates go-up, and the first, Where v irsed “hag “m"g&dw,m the hause
the Iandlord .is_allowed ‘to put up the . oen rent'it 1o lomeb% yh;,"nmce; -
t after “structural | improvements' but s " pave “to stand by ot
ot inicluding s this says “expenditiie - pofery 1o where' the ho:s?or’mmu" .
“on decoration or Tepairs In-that €58 peqyied by the landlor Incss, and there
e i allowed o claree l: i ccn:,vt:! P conn;;ioln‘m‘ileh‘:ll;!‘:’:‘; ?nlrt'!duccd the.
. those improve- the firs ] ! a
,‘f‘;n‘l‘;“"‘!‘“ A e ‘:":';nclplc of nllem(l\'e‘ nfﬁﬂ?&"‘c‘;‘:\“ﬁgry
N bch ’ (¢4} @ku it quite clear that: "It is provided "hm'(h:nv;!\gedhe o o
¥ fer f liability from the land.. “ get'the tenant out p e dation - clac-
Pt irohe ltawill be deemed to'be * for him sultable vﬁx e where the
la‘:\“gnzghs: ::n rae:! This is necessary, for ‘"h"“ii(‘) c::?rl:d o Tocal m‘nhor‘ly,‘
p . o o el i mmodation
?:\:: ::l:onl;:o;;::: (la(r l::l:clhing like:  nnd . again ‘aliernative acco

n () “deals - with 8
! has_got .to" be- found.” (/) "dea
- that in effect be gets moro feo: ,landlf::! who is in H.M. Forces and has

: g ime fimitation ¢ to . the .tenant

Clause 6 deals with the time limitation - o, accommodation e e

o o e i e b e 8. Lyl ot sl U
makes it clear that lhe'Ordm:?mm S erty after oining ‘w"u(.c Force,

e he p inqi‘:‘ ‘“ﬁ“ A land- refc“‘h'o ;‘::,;?an order -to -join H-? 1.

called “the permitted” pe! . 0 Tt the : .
e e mime‘w&u:d,h‘: ;oru's and then wishes to resume

to, increase the rent. because the n

have gone bp, except at-the time he

would have been permitied bulﬁ:or" ‘il:: cn"n;cr; follow “two ~ sub-clauses which
Ordinance. being in-force »to have in-. -

.y am referring 10 -
creased the rent in the ordinary way. T make it unnccessary—’

with : the™ “restriction - on" the right ‘1o -

il be £ (o) deals = o
iption, i cail be- ot rid:o d »
svr:(rl’\ 1th tenant who gives niotice and then - "

me reason. or other occupaﬂon:mq e
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M. Marsgin]s oo e
{1) tiy and (ii}—for alicrnative accomma-
- “dation to be given where the:tenanl was

“ accupying & house. by - right of employ- .

ment.. What. ] mean is this. Assuming
a'man is given'a job at £500 a year and
" house, if-he gives up that job or leaves
he cannot claim  under_ this. bill' (o be:
\n}:lc 1o kecp on' the hotise, The house is
part ‘of . his “emoluments’ which. hic- has

given up. The sccond-case is-where“the

Jandlord” gave up the occupation of a

dwelling-house Tn conscquence of ‘service .

in- H.M, Forces during’ the war, In that
‘tase allernative dation has not

in”instalments over . period of 10 yers
.or longer, and . it does not apply alw

.in ‘the ‘casc. of .the: mortgages in posses-

sion, which is only natural In the cage
of ‘a: mortgage on leaschold ‘property,

complete discretion js given to the cour; -
“nothing is laid down that the court shall’

do anything but justice so that the mort.
gagee shall not be unduly harshly treated,

. ‘Clause 10 _forbids * premiums (o be

given; and jt'is o .very fiecessiry. clause,.

It did not appear:in:the original Ordin-
ance at_ home, and what was found was

that _lhe landlords ~were |, being . given *

- goi-1o 'be found. .
Sub-clause (2) Is a very wide. clause
in that”it gives ‘the court. discretion’ to

posipane or adjourn any application:that .

comes_before it That really means that
assuming a_tenant did not_pay his rent

< within - twenty-one - days ‘fequired under”

- the bill, and the landlord sought to eject
him,'if the tenant could satisfy ‘the court
“thut-he would be in a' position ‘to- pay
the money within a_comparatively short
time the court would -be permitted to
posipone the case to give him & chance
to_pay the. amount,”in which casc ‘no
clectment’ order would be made,
Sub-cluuse(3) provides - that ‘a . sub- .
tenant may. not be -turned out because.
of ‘the misbehaviour of the tenant him-
self, What Is meant is that where a tenant

he hilmself {s leaving the house, for what-
ever reason: it may be, that does not
mean that the subitenant may be turned
out, The new landlord, whoever he may
be, or the old Jandlord will be permitted
10 'bethe landlard of the sub-teaant, and
the. latter: will have ‘all the rights he
would have had: under the old tenant,

() provides for the case of the land.
lord 'who cbtains possession by mise
representation, : .

. Clause 9 deals with the restriction on -
the calling in of mortgages, Jo short, it
means_that no mortgage may be called
in‘as long as the interest is not overdus,
~more than 21 days, that the’ covenants

ol the mortgage are oberved, and that

the mortgagor hus kept the propesty in

& proper state of repair. There v an

exceplion made 10 that in the cate Where-

in principle of the capital is répayable

&

tenant to allow him fo occupy the house.
The house. wag. then "rented ot a very
“reasonable rent in ‘accordance with the

terms of the Act, but in:effect: the Jand.
ford ‘hud received ‘extra’ fent by way of

premium. “The second sub-clause’ pro-

vides' the penally for contravening the .

clause,. %o . :

: The question of furnished houses. was
more difficult to' deal ‘with,” and it is
really left at the discretion of the court.
1 refer to. clauses “11 and. 12, When™1
say it .is.Jelt to ‘their discretion, there is
n definition -given ‘of 1he normal profit

- beyond which a landlord may not charge,

and ‘the normal. profit” is based on the
normal letting, as it reads at present, for

the year 1938, It has been suggested in

.ane or.iwo it mi i
has sublet & room or ‘rooms, because - memoranda that t might be

made 1939. There is nothing sacrosanct -

about 1938:-it was the last completed -

year. of ‘which wc were able 1o . gct
records casily.. A penalty is provided in
clause ‘12 for the charging of what is

called “extortionate rent”, which means

rent in excess of ‘the -normal - rent, of
‘which an eflort has been made to give
2 definitlon in clause 11 Q). : -

Clause 13 makes it Incumbent on the
landlord to ‘supply. the ‘tenant with

statement of what the standard rent was

in:that particular year.

Clausz - 14 provides “for- the rccbvcr)'

of over-payments which might have been
made 1o 2 landlord. - .

Then comes 'a rather “fong and not ‘

very: important sub<clavse (2) to clause
14, which maket it incumbent on 3 land-
lord, if he has entered the wrong reat.

in his rent book, to delete that from the

- Rent g1 & . i ’kml B
“ jord is Dext Teating & ‘house, if he or his . justify a.s0ci!

. ihows a wrong entry it is comp

it i is bill: that
that He gets relief under this bill: 1
: ;h:muuggiv: normal. notice as provided

of say £100 by’ the would-be "

“rented the ‘rooms has Jeft. e Ty L
" Clavie 16 gives power to the SUPreMe - gort with ‘an cld-cstablished country ike.—. -

. Rent Bl 66

5 20my MARCH, 19107

ceaginl Tl the necessity ror'm;ving this bl}lllc;t:ﬂl
- Haragl o is n - Presumably : the, ‘only -reason -‘Whict :
ok it he el .50 alistic 'measure oldlllnst soirt
ich ~is_if. profitecring has 'been” indulge .
mkin):i?llely “as a result'of thc'w:;. but u:!c 1’3\\::‘:[3
i ; "information in that regard.. ;
him. 1o, get more’ rent. than 'r‘:mx:no Given i~ the  "Objects .m}d,
Reasons™ ist— = IR )
7 wThis bill “is the~ outcome - of "2
retommendation’ made by the com-

imple- for 1
smf,l really to bq‘cntided o, L :

15 imposes’ restrictions on_the
:enc::::sit maksp‘;t clear that the tenant ;
has got fo abide by‘l};e terms of . the i
agreement or CONIMEt 1A the same. Way -~ g oiileney the Govemnor on .thc"-de

October, 19397/ : -

I ‘am afraid. thiat* that 'is not of much
use ¢ither to:this Council because, apart
from members. of Exccutive Council, T

in the contract when leaving and, in the”
event of their being nothing in the con-

yract with regard 10 notice the notice "is do ‘not: think onybody knows anything

s “Jt ‘atso for- . i rt which
1aid down as three months, Jt 2 about the committee ot its repo
bids the tenant himself obiwining MOREY - o Loy peey laid on the table, and the
a5 a..reward - for -leaving ' particular itice was not appointed by Legis-

premiscs. That fs o avoid: people being Tative Council::

able 1o bribe tenants to leave in-order CWe mre told Tthat this - bill - follows .

S property; ,ether

the hon, mover say that it did not neces-
sl oc mﬁ;e '“f,h"d‘;'}f"{;iﬁ‘,’bfa‘:‘,‘i‘:f‘ ~ sarily mean® lhha( Eng;xshs ‘:aor:lc‘;xcc‘ i;!;ou:g .
gk;ngh?csu;?m);x the. tenant of the g:\pl?srilfdib er of this sort that this
landlord when the tenant.who orlgmn“y o néw 'counmlry.‘ o growing country, in
! : no way-comparing in matters of . this -

" Count to make Tules, - " Great . Britain. j ;
. Clause 17.which, queer.though it may. . There is one defect, a-no;z::l:m d?'fe:;.
“appear, is- similar o the clause wtglch that I see in this billy }hlm; erg 8 e
appears. in the English ~Act, provides time limit of sny sorti. it xor il
that the Governor in.Council may by ' duced as. a~war mm‘l"ei fuumably
Proclamation -.apply the - provisions of duration of the war, ;‘o ht lhpw mavly
this’ bill ‘to - business premises. It is 8" brought in for ever. 1 tl)illln~A , § ahall
Question for consideration in select cOM-  have 1o opposs - the - “, : pladb o
mitiez as (o, whether. it js necessary {0 having a definite time. mnhm 0 ot
have this clause in af all or whether it that in the case of Kenya lm should
would be wiser to wait uniil the necessity ~ be periods when the a:\eou B e
arises with regard to business premiscs. restriction and 0 on €an be reco! y .

“. 1t is only true 1o say that cvidence With ' and my season for that is this. The valuo

. . during -8
. . n regard { monecy is bound 1o vary 4
::p:dxm B bcm'g ne::s:::y By oy 11 :;c;“ war such ns we arc. now ;T"l?::‘;d’
7ol strong, altbough there was, ol course, “in, and it may h“"."“d'm:lw. people
2 lot of ‘evidence to 33tisfy the commiliee™ * jncrease, prices alter, an v?ﬂ d has 10
that in the case of dwclling-houses it is may do~ well,-but the_lan l‘;w pre-war
necessary to- bring insomething of this . be kept d°w“c{1‘;‘;ﬁ‘£":§lch.“,umy
description as ‘soon:n;'pomb!c.’ r:l:“l:: ;‘:‘: that 1 know of, were very
" MR, WILLAN ‘seconded. -’ Tow. Speaking of & town in my own part.

3 rents
LORD FRANCIS SCOTT: " Sir, while * of the world, Nakuru, ""-‘:,’..waﬁ‘?n e
the " hon "and learned  mover - has * were lower at the date mc

A A - bee aixyears,
explained all the: details of the bill. L. bill than they had been ',?»'m i

_failed to hear any reasons put up as to -and 1 lhl"‘F hnr@hip{ e

“mittee, which  was appointed. by His' -~




o SR

: KENYA LEGISLATIVE COUNCIL -~ T
67 Rent Bill . 8 2 Ren:-Bal- 63

[Lo:d Francis Scott] . ;> "be found in. the Government  Rating
" jn that way unless there is some oppor- Ordinance. |-\ ooty FEE
tunily; say once a_year or something’ of:
the ‘sort, ‘when the. guestion.can. be-re-

considered, Take 2 “place like Nakurt,' 5 year on improvements he can pit ip

it is'a small town, but if there is going - e ent by :£50, providing the improve.

1o ‘be” an’ air. training school. just out-. ‘fiene took place after th :
“side:with a large number of people there ;4 berween the date of i:,;db%c]pg;b;

. Do 1 understand paragraph (a) of that
clause (0 mean that if a man spends £500

the: town of 'Nakuru may increase very - through” Councii? -What happens if the .

much . an
houses ihere may go up.
Any Jandlord who builds' s new house
subscquent to::this  bill will "get-: the”"n- improvements? - Is ‘it -cl
benefit,- while -landlords. who,  after “all, it et the
showed ‘iniliative and entesprise in:build.
**ing in these young growing towns will be
penalized in comparison with the newer
landlords, AR GO .
1 ‘do. not ‘propose " to.go:into further
detail. Thetearc.-other- hon. - membeis
ficre who are more competent to do that,
but ‘1- do~hope. Government  will, con-
sider some . of (he points ‘1 have ‘raised
“which scem 10" me-of fund 1 im-
portance. P
MR.-NICOL: ' Your: Excellency, 1
welcome . this bill- becausie :we -have had ~
examples -in- Mombass ‘of certain “Tand-
lords putting up’ rents” unbecessarily. At
the sante’time, I do agree with what the

August of last. year and’ since: the. last

provements under this clause?

- Supposing-a_house ‘is Iet on a monthly
tenancy : does it mean the reat can only

period of the letting? 1 do not think that
is quite clear, 1 have had representations

the .wonl “mortgage” on line 56 should
be!included . “chattels: mortgage™. Some
fear has been expressed to me that the
banks seem to have a free hand, - -

The landlord cannot apparently put uﬁ
the rent - unless-he has paid- oul some
clxnpil;l7ft;‘1' improvements,” but under
3¢ clause 7 the mortgagee can increase the -
noble. lord, the hon. Member for Rift ~int i

Valle, hat jut 1aid, that chere should e LD, ot without sy Improve.

some arpangement for a- periodical H
reconsideration; and 1-hope Government 3 all. Is that the position?
will be-able 10 make some alteration in -

* that regard, ) - :

Turning to the bill itell, clavse 2 (2);

stndard rent: -1 think something ought

tended that -the - bill should .operate

il_’hhz'x'bb:;n suggested what this clause
fo:be put in there in regard 1o persons I d‘wﬁﬁedm }od.‘llmm' i e,
~who-have bought their houses after pay- ::t: l:, tod ugn ina 40, there peorte
mal n'nl."nlhcr on- the hire purch be ey ot “‘d' it g‘og
system, 1 you are. buying on the hirc..'g yeq; it ok
purchase syslem your instal pbie D 2o () it s suggested that
T I e i L
rent-in order to the: total i L
“amount off. 1 hope | hnrp:x‘;dc in):dl "M sartiog on 3nd. Septembér.
clear on that point, . Clause 11 -is ' not particularly clgar as
Clausé 3 (4) has been dealt with, fophroht oo what: profi °,,°,'mm
In r‘rg&r‘d 10 claus¢ 5, ‘in line 241 thay nu:i:h:rhem:h?ﬂn&o ‘:x;-clkm [0}
inserted bcllo:tuwlhe word “rates™, ll:xg d:hg!lu wha bblie definiti ! .l_am')ﬂ'l‘
at homa include water, out here water is my"?'m;‘m cauiad m‘“ argu-
:&d for by the individual. 1t might also ment in the courts in the y‘:; hils
w&lodﬂl}pl&mna@lm- xm-:&mrmmm'
gal the definition. of rates which is 10 are preity good perhips we might ‘have

letting certain sums have .been expended

laridlord - can- benefit: from  those- im-

- Clause’ 6 doss pot ‘scem quite clear. ..

be increased - for one manth or for the -

¥ take it that'in clause 8 1f s ok ine

the: standards "of" values o ‘house was: unoccupied say: in. July or. .

about that. It is suggested also that after !

being made or money b:iﬁg‘qxul S

:-'In-regard to- clause

at’jhis
a3 cherry? Put it in, and we have got
it there if ‘we want to use it rather than "

. which may arise (rom-that

& Rewt B
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this: more clearly -defined

unneccssary” litigatioa. * S g
use 17, the hon. and

.

and ‘o save

Jearned mover . suggested  that

conditions.- brought ‘about by -the war.
exist, and on'that basis only can it be
supported. I want to emphasize that still
further, ¢ the majority of Englishe .. .
men--and I'uss Englishmen in the broad. -

premises’ might” be left out of the bill
stage, but why tike two 'bites

having-to go through the process .of
brioging in a riew or an amending Ordin-
" With those remarks 1 support the Bm.

MR. “HUNTER _(Nairobi ; North):

Your -Excellency, 1 fecl bound, ‘before

sense, including - probably many of our
hon. Indian’ friends and those who live
under the' main _principles of  English -~
litical faith-——the majority of - English
men believe in‘a’ policy of laisser faire:
that is, Government should only interfere
when there comes some urgent necessity
t0-d0 s0. I think- their belief in this is
for: one ‘thing: becduse Governmental
action is less effective than  voluntary
sction brought.about by conviction, and .
1 do not imply anything against this Gov.

passing on to the of any
of . the' details .of the  Bill,  to examine
rather--closely » the * general - principle
underlying it. 1 feel it is necessary 1o do
that for several reasons. ..

Ta the first place, in ‘ordinary circum-
stances” intérference of - this' nature™ i’
repugnant to one af the basic principles
of - British people’s life. " In' the second
-place; I assume that this Bill is not intro-
duced at the dictates of Colonial Office;
it iy onc of purely local concem 10 be..
settled ofi. an equitable principle as be-
tween the inhabitants of ‘this Colony. In
the third: place,” arising . from' that, it
appears to me that the hon. members on
this side ‘of Council have perhaps more

or any other. Government, it is

merely 2 question of human nature, In

the same way ‘the duties of Governments -
under conditions existing in the world o<
day arc already LR ;
dnd any addition to' these duties tends to. -
difinish’ Government  efliclency -in ‘re-
spect-of tasks which it cannot but fulfil,
In the third place, as I have already said;
interference with the liberty of the ‘sub-
ject as commonly expressed in such ferms
as “an. Englishman's hause is his castle™
‘and. 50 ‘on, is repugnant in itself.” Allow-
ing that, even John Stuart Mill, probably

the greatest exponent of the prlncjple of

laitser fais ’ . ized that inter :
was necessary in certain conditions, when

than ordinary respoasibility 1o :
the principles of the Bill and tl'»’dct.aih

individuals failed 10 ca-operate fo the
He-i 1 such things

In the fourth place, as the poble lord,
the hoa. Member for Rift' Valley has
:l;udypoinlednut.d:éhon.nndleaxned
mover made no attempt to do so, -

. When T'menticaed in ‘the first place
" to-day? ‘and -1 came (o the concl

thatthe basic ‘principle of interference

 which this Bill implics was repugnant 10

one of the ‘main tenets of the political
faith of many members of our nation, I
did not necestarily wish to imply any
oppasition to the basic principle of the

. Bill inel. I do, however, with to.imply

and to emphasize most strongly that the

: hﬁcmmmwﬁ:hlle%nbl.e(ywp-

good. He
as iction of hours of labour and 80
Believing this, when 1 read this Bill 1
asked mysell three questions. Firstly, {s
there - an abnormal state of ‘affairs in
many districts of the Colony fn exlstence-

that the snswer was undoubtedly “Yes”.
" Secondly, docs the existence of war bring
about limiting factors to the adjustment -
of thos: conditions by the ordinary laws
of supply and demand? and again 1 think
the answer is undoubtedly *Yes™. Third-
1y, could the state of affalrs be rectified
by. voluntary co-operation among _the

port this Bill is that P

stances have arisen on’account of the
war, and for that reason I wish to associ-
iz myssif. with the noble lord in saying

" .that it is imperative that the Bill should

only ramin in force for 3o long.ad the

47 and 1-am sorry
to sy, there appears to be abundant .-
evidence that the answer is “No™. L
" ’As ‘regards " the abnormal state of -
affairs- which exist' today, I think it Is

~




e

N KENYA LEGISLATIVE CouNcIL -
 m o Ken TIVE COUNCIL

_[Mr. Hunter] fo -
fair. 10 sayA;l‘m in-Nairobi- at sny. maie her. point in h
it was possibly a pre-war problem, and . suring on th ide fair tre mmmm—
possibly always will be an ordinary pro- - the fomdl ‘c; o";;::feﬁ@l!"? Hug

blem s0 long as the Colony continucs 1o~ that in war time there is a certain lick of

grow at the pace and’in the way. we all
hfxpc it will grow, It was accentuated pos-
sibly by an‘influx of refugeées; but it has
been greatly accentuated—and this is the
impokiant’ point in connexion ' with this . Colony, BN

Bill—=since the war by the concentration e . : : ol
of persons in certain fowns. on account ; 4 OF these reasons I believe there is at
of lh.:.mih'lary and the people who come. the present time a case for state inter-
in t!mr wake.' In so far‘as that, and . fmnce. and I therefore support the Bl
possibly “also  the refugee problem, is In geaeral principles, - .

securily to the investor of capital in 3).

brings about some’ consequent; hesi
. N . . . N “a] ™
tion in the erection of new houses in l:e

Rest B 75

most _entirely  reversed, Thzt is alsp

most any enlerprise, and probably this

;::o;;n:d, ilhis inlcrtzuc in the-demand . - 1 say in al - principles, b

uscs is' purely incideptal. I regard . legislation ‘of this type merely seeks

m::; ;r:llzor!‘nnl, because it} means that mfmovc an inimlice“!’; ai?r':c numbc“:
e to any particular foresight © © le and at injusti

on the part of house owners or buildfrhs, 7 individuals, Tt s the e (0.2

and_ therefore theére is . ho . particular. . L

'oec.asiony to - give “reward for foresight

which did riot exist. It is important ihat

nt that injustice in'its

being applied - to more  individuals than

!cw' fndividuals. M js the ‘duty of the -

fop
removal from 4:laige number-of people:

that -aspect should be stressed, becanse - it €an possibly help. T-am therefore sorry:

“reward. for such foresight is most essen.

to 3ce that the Bill as it stands at the

tial in the i of the and
{s sometimes overlooked, There m;y be
a tendency 1o overlook it in' such con-
ditions sy the introduction of price con:
trob-of certaini- cominoditics, Where an

- individual has exercised particular - fore.

ides solely for the reference

,o_f_dupu!;s to what one might term the
awful arbitrsment of the Supreme Court.
1 say that net with any disrespect to the
courts—1 am onc ‘of the great: believers

‘ in’them—but because, and I.borrow the

sight in. bringing in additiona} pplies,

- even if those supplics have not met to the

fullest extent the additional demand,
thy
person 'who exercised that foresight i:
reasonably entitled to some premium in
:‘ddm?nhxo ordinary profit or rent which
e might get f t i
v &t for-the commodity con-

Now, as régards the pousibility of rec-

<" tification by the ordinary. lai
Y. wso(|xuppl!

and demand, as the hon, and

~the

phrase advisedly from Mr. Chamberiain,
because ‘we au'kknow that a8 in war

~¥esort- 1o litigation 36 often ‘fneins that -
both' sides lose. I do submit that in ~

bringing in'an arbijrary measure is’
type, and oo one nnrymuux lh::llzh:
8ot -an- arbitrary  measure—~witness the
one particular date, 3rd Seplember, being
fixed for the reatai—I submit it should
be made as elastic as is practicable, and

mover has’ pointed out on i

there is the factor that it is ﬁm
that the Bill should apply 1o houses buill
after 1g” introduction, but the rental of
existing houses {y, of course, affected b

any limiting (actors which may inlroducey
ths p{uhb‘nlny of such accommodation
;‘cm; fumnishad, and | think - there are
actors, In the frt place, one of the

- cames of the influx of .population way

the concentrations brought
military, It is not a rtmo:xe p::g:h?;lhm:l

- that such concentration may, by 3 stroke

of the pen or some unforeseen acti
suddenly removed, and the P‘:xdtg:.:]e

ey o a"ol any ‘disp
¢ under it should be arranged
as cheaply and casily as possible. It was, -
therefore, with great- pleasure that T
rd the hon. and learned mover g
gest that it may be possible to tramsfer to
'(!ricl;” magistrates appointed . by the
ustice some of the disputes whi
may arise out of this Bill, o é hich
am not quite sure in m i
R : own mind
thauh:lmtntnough.lh::wmlhinx

a reat tribunal or rents 5 in dil-
l:t;nl digtricts.” That s b‘l:u_!l;mm dlel
poiat when it comes 10 consideration of
any- details of the Bill, because if the set-

which -

i

b

T Rews B

Rent Bl W

[Me Munter] o7 e E o
tlesnent of ‘disputes, and some appeal in
hard ‘cases; for which:provision does not

_seemn 10 be made; cin easily be arranged,

it- might - be - possible, to” modify some
‘dauses in the Bill. ; :

L H 1 might tum to-the Bill ilsc'li.'

" Clause. 2, standard “rent, is p

for as being standard rent as at'3rd Sep-

tember. In the light of my opening're-
ble 1o

ent, and I submit that it is=it should be
necessary. 1o bring it in in respect of all "’
houses which are affecied by the special -
conditions to which I have referred, And’
in ‘accepting_ that principle 1 am by no
means-satisfied -that - £150 or necessarily
any figure is the basic onc'to be adopted.
We hear in this Council and clsewhere 8
deal - about. precedents. We were
told. yesterday in. another matter. that
clauses ;were. inscrted (in. the: Bill from
reced in other countries and taken -~

marks, T think:it is !
1hat in general terms this represents a

out from others. 1 griite appreciate’that,

fair ‘and . equitable ‘arrangement, especi- it is nice to be ablé to tum-to precedent
ally in’ view .of the fact that there may . for cover in case anything ‘goes wrong,

" be factors before the war which tended - but slavish adherence to- precedents ap-

“1o increase-rents in most. parts’ of the ' pears to me almost an admission that wo
country. I.am by o méans satisfied that. “sire uriable to_ think. for-ourselves. 1 do -
that is o in all parts of the country, The " suggest that if there is to ‘be any limit
noble” lord  mentioned’ Nakuru, ~and. " and if we ate to admit the principle of”
there - ‘are : doubiless other " districts. It " ~the: Bill, there is: no excuse in. o Colony

_such as_this for limiting it to- what: 1.

seems 10 me. ble, and
sary that'there should be no sort or kind - “might call vote-catching lirmits, and 1 am -

of appeal int any hard cases which might -
arise, -although “admittedly - some  slight
provision is°made for -it under-another
clause, 10 which 1 will refer-later on. A
mere comparison’ with-England "ns_ re-
gards that particular subject is obviously’
inadequate. There'is a very large popula-.
tion'in England, and 'an-influx of 2 few
hundred people into one particular dis-
trict_or another his probably no great':
influence on rents, but an influx or eflux
of a handful of peoplc in Kenya cer-
tainly hax, 1 hope the select committee
will ine with carfe whether that.pro-
vision will be fair in its application to
all parts of the Colony.’ .
The' noble lbrd -also refesred to--the
monetary facior, and T think that'is'a
point which must be emphasized, because,
there is a-tendengy in all legistation to fix
almost ‘anything in-terms of a standard
without any recognition of the fact that .
that standard is as variablc as any ol the
items it seeks to fix, Therefore, obviously
it is. necessary provision should be made
from time 10 time, ¥ -do pot know:
“whethes it should be by resolution of this
- Council -or. otherwise, for some adjust-
sment if necessary in the light of the valus
of money at the time. - - o
There is also ‘in- this clause the fact
that the ‘standird rent must not exceed
£150. 1 this principle is fair—or gather,
if it is necessary 1o bring it in ax expedi-

hot ot all’ sure thiere’ is a ‘necessity for -
one,:and secondly, that that Jlimit should
not cover anything but the Tuxury .type
of house, the demand for which will only
beaffected in a minog degree by war con- - -
ditions.  Corisequently ; V-submut that the .
limit, if there must be-one, should cer- -
tninly.not be less than £200,° - -
> In clause: 3 (1).(5) L.am’amazed to 128
that*a -lien on 2" house ‘secured by an
equitable mortgage Is ta be omitted from .
‘the -aperation’ of this | Bill. 1 snf aware
that an cquitable morigage docs not in
jtself provide :for any “specific rate of
inferest, 1 do, howéver, presume that fts
the- Intention of Council that Bills of this
nature should operate on principles ol
clementary justice, and il a lien is made
on the security of u houss, whether It Iy
secured in fact-by 8 legal or equitable

" charge, “the “principle o my mind is

identical, and if there is any necessity, 837
1. believe: there is, to limit the rte of
interest on marigages, it should equally
apply o an squitable morigage.

As’ 10-subclauso . (4), the ‘hon. and
learned mover has already dfawn atiens
tion 1o clauses 2.and 3, mateable value, .
which would exclude every house in the.
Colony- in - which rateable value exists,

Y am afraid 1 am oot in a position to
“know to what extent the houses in this = -
“* Colony: have & rateable valve: 1 belleve.
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[Me. Huntér] ™~ : 1 -this' si Coune,
’ ::,y hh:n O certia ik srobably :-:nb?n on gxs side “of 0 Who
ey -have: ot inagricultural districts, . o 4 L mysell
Reyerting to the question of rents tribun- nltyol::’::ﬂ?(:‘ Bu; el bave ad
als which I suggested, it appears to me and althougn & oo
that fere s a clause which' the ‘select
commiltee might usefully consider might
bemodnﬂ;d in"that lighL Taking first
hou.m' which have a rateable value, and
\ g for the the bl
value is o fair equivalent to the capital
cost, it appears 1o me that the rent shonld
be limited to some fair and reasonable
Teturn lmcq on that capital value, and
some . ‘provision’ should. ‘be ‘made - for
houses, if there are: any, for which no
rateable value exists, Tt is, for example,
more’ than possible that someons on 3rd
VScplcmber 0N overseas - leave or: else.
where, had ‘let (he'-house ‘a1 4 “purely
nominal figure on: that date, and if there
i no ‘ratcable ‘value he has. fo £0 on
Jetting -that house for a purely nominal
., Rgure for the reat of the war under the
Bill s it stands atthc ‘moment,
Coming "to ‘clause’ 8, the iction -
clause, the- provisions are 'in 1:;:;3'\:
sathier “objectionabdle, t think. .1 cannot’

that overseas feave is'a thing whi
. . e B which mj
tend to disappear it is futile no

to-day.

say I feel

ment ‘interference. in ", civil’

entered into by both parties to uf:f::
tract. That such a state of affairs would
arise is, of course, due to the dilatoriness
in introducing this measure, and it scems
fo me—I am’ not: blaming . Government
on’ that-account, I fully appreciate . the
mulu(udc'ot ordinances, regulations and
$0 on which have been brought in since
the war began—but 1 do submit it is a
very great hardship to say to :

retrospectively something you' ea i
good faith under the lnw? o);' the Ctgf:;;?'
e obeto : and which. might - have  already - bee
RS M‘Yd m‘:’ Ic;’rd ‘Whihing quite. hon :l‘::m I recognize on the other -hand
cilly nably to re-caler the pos- ey be, and [ think there are, .
“me:; ‘: ; h‘i; m;?l l::me should be con.. where som¢ landlords have taken somee
0 cther [
obain premises of equal ':]:u:e::: Lq?tnl
rental. That scems to me unnecessarily
- arbltrary, "I ‘agree . that some provisjon
-should be inscried to prevent dummyin,
or anything of the sort, but I believe ¥hl'l
::or:::n s:m of rents uiblt_mal might usefully
some. loophole is ’i'nscned in fl:vgl.ild
Again, just below line 20 of the dauxe.

present situation,: and the: :
~forced to believe that. the roe;?;a reawl ‘:
:lt:!::a:li:o i:] :nc of compromise, and the -
ot Tamaead bc made»tttroxpgeﬁvc’, 1o

| have hiad a'good’déat to g3y about
p ps’ to landiord
have only. waid - them becauss "of e
ate two sub-clauses wnder whi arbitrary nature of the Bill and the fact
nESTIATy 1o extablich ich it s nol - that oo provision is made
alternative woomm;dali‘::. ?&;ﬁl‘? ":f e anaadlords [ x pu‘:!:du:;\l:m
to ‘meation there ‘the i ¢ the other way unless the State were
Jandlord ‘who, after xhcq‘uc‘ tion of the - bear the burdes, and thers -
. B is no reason
the Ordinance M‘muoduction of . why it should. Th
bl ¥ % on o et ere cannot be any pro-
- Jeave. 1 cannot sce why on hit retum he  these paints e g 0 R
* Tance, to resume m::‘ let or hind: . view before onemal:eno o polny o,
and { think some ead of his house, - port ‘the point of v; nscicatiously sup-
should be inserid 10 cover that rerny  SUPICt 10 those tepuards, | do beliers
a rh 1 t mL 1 : s i
: 'O;“m;;(l;;‘t; t;ut:c that it should not lsl:xe?;l‘w ot i lbemtmmm sod the
house whes procesd regular tenant of a - pe mm..‘“ of the unity should
e on leave, e emount, and | therefore support
am aware 1hat in raising that point 1 - principles of the Bill. *

may be at differe; i for ihe s
6 Wi some hoa.  Council adjourned for the usual interval

'Rn;!mrﬁik

cent of my life, and all.houxh,l‘be{im’
- ize the existence of facts a: xéy zu-; i
" We'then come to clause l‘i.’émi I mes ‘
L nall

any . principle of retrospective Govern. -

“We are going 1o take away from you

‘What. unscripulous advantage of . the

v

- “date which is

7 20mt MARCH, 19 [

- O resumings. S

Your Excellency, I support this measure,
but 1-should like to-make one or twa -
observations in-regard- ta_ the ‘principles -
involved in the Bifl,-7. 7 0 oo e
in the first place, 1 do not agree that
a Bill-of -this nature should be o per-
‘manent measure ofi-the statute-book. It;
may be necessary at the end of the'war
1o renew: some - of jts' provisions” or- to
extend - it for ‘- furiher period and, so
far as'] am concerned, though it was not
made - clear - by  the “hon. and -lcarned
mover but, in view.of the fact that the
joned, the 3rd Sep
ber, 1o be the declaration-of war, I'was’’
more or less convinced' that at the back
“of the mind of Government they hadin
vicw limiting it to the period of the war.
If that is so, 1 do not se¢ any reason why
it should niot be so limited, so that-we can-
considér at-the end of the period whether
there is any. further necessity for it-in
this country, B e
There-is not the slightest doubt about
it that the Bill is very arbitrary, and: that

it is ‘oné-sided too, but 1 think the-¢ir-":

cumstznces.are such that we cannal but
reasonably pass 2 measure of this nature
{n view. of ‘the present abnormal condis
tions due to the war, ‘But therc is one
point T thould like to miake, that we have
even during this war récognized the prins”
ciple of controlling profits by controlling

prices of vatious articles and other things

which are necestary to the life of the
community. - Particutarly in regard 10
business 'we have agreed to the principle
of controlling prices and profits, but In
that control we have also agreed to the

- principle, that prices couldhb[:blp;n be districts. 1. hope this question will ‘be .

- due to certain [actors W
brought 1o the: notice of the. Supply
Boaid, Ii. this Bill I notice that the rents

which ‘are called. basic rents on the 3rd-

September have been made more or Tess
© 1 agree with' the remarks.of the hon.
Member for Nairobi North in his able
speech—1 - congratulate - him on that
speech—in which he pointed out various
factors, and one ‘of those he mentioned
\was' that he found no clause which
allowed in ceftain circumstances reats 10

be increased.1 do’ not jmply there will. ‘qnnot}uy.‘This measy

S Rent RO

be any such necessity; in all ‘pmbabiiiti,»

c O resming? [ e wish 1o keep the cost of ving < -
‘MR. - PANDYA - (Eastern Indian): down, one of the first things we have to "

‘U0 is to limit-the rents, and I am not:
against’ that” principle. -Buti" in_certain.
given  circumstances,’ there should.be a-
clauss, -in my -opinion, which :should
allow-n special board or any other board
nppointed,: to Feview the position at”the
end " of “certain: periods . or, for, certaln
definite reasons, - E fe
It ‘has been pointed out by- the hon.
and learned mover Ahat ‘this restriction
would not apply: 10 - buildings ‘put: up
during the. war or-after. the 3rd Septem-

* ber, It may be so in practice, but in my

opinion it does apply to 8 certain extent, - -
because as long as tendnts are in posl-
tion 10" pay low renty-for old ‘buildings
there-will be no demand for new build-
ings during the war, and no onc is going’
~to put up a building understanding at the .
same time that the zent witl have to ba ..
about the samc-as {t is ruling at-present
in the country. Tt’will-act as o sort of
1limit to- the future building programmo
of the country, but perhaps from .the
int of ‘view of the countsy it is desir-
able it should be so, and-1 do not deo .-
- at this stage that it is o very big:.point’.,
which materiaiiy affects this Bill,

The hon.. and - learned. mover men-
tioned: conceriing elause 17, which ap- -
~plies to business premises, that it may be
- considered ‘In " select ' commitice Ra to
whether it ‘should be kept In or taken .
- out. In my opinion, this clause should be
kept in the Bill, and ¥ should apply that
{0 the districts ‘and’ 10 the towns; and
when once a case is mads out His Excels”
fency should have power’ {0 -apply the
provisions of the Bill to those'towns and

considered by the select committee.

The hon.. Member for Mombasa said
that rents were: going up at’ Mombasa,
and’ on - that. ground he pro_pokd 0,
Justify the necessity for this Bill. As far
as my information gozs, rents are. acte

"ally coming down.-There may be cerialn
‘tnstances where rents have gone up but,
in general, 1 can say definitcly that rents
jn - Nairobi and . Mombasa, eapecially

. dwelling-bouses, ‘are ?lm:: xm;ln}e?“l'

ition wil

long A o This re,: therefore, 10
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[Mr, Pandya): . - Sl
my mind is more or: Jess a- preventive
measure, which may. become a necessity

- . inthe near future, although the necessity

is not so apparent al the present moment,

It-is from that point of view that 1 am
in" agrees with-the. princi of ‘the
Bill. -1 will not’ go ‘into - details of the
various. pravisions, ‘because 1 think ‘the

poipts_made by hon. members will no™
~doubt be considered very, carefully in the -

lect committee stage,

MAIOR. ‘GROGAN:  Your Excel-.
Jency, 1 wish.to join in: the protest made

> by :the ‘noble " lord;" the - hon, Member

for Rift Vailey, ‘against’ the procedure

adopted in respect. of this Bill,” - ;

At the end of the Bill ii saysi=~ -

"Objecls and “Reasons.~This Bill‘is

the of - a dati
made by the commitiee, which - was
it I by His Excellency the Gov-
€rnor- on’the23rd  Octaber, 1939, 10
investigate and report on ‘the: question
ol rent resiriction.”,

‘This Council has no cognizance what-
ever of any such commitiee; 1 personally,
until -1 examined’ the Bill, naver Kniew
there ‘had - been “such 3 committee.. We
have ‘no responsibility for the oppoint.

T ment or personnet of ‘it, we have never

been’ privileged ‘even 10 tee the recom-
mendations - of- the' committee or - the
reasons which they might or might not
have, It Iy entirely improper, therefore,
13 be called on here to “consider a Bill
the result of the deliberations of coms
miftee * we “know nothing - about . and
l\A:‘hmu ci&alngluxiom weo - have not even
en entitled to see. t
paioiey And‘l s3y-that asa

The first question is; w at'i
Justification” for  this lll'ill'lhr:!c:‘c‘nhs: ll:::
ever been made out here for such a Bill
Perhaps possibly such g case has teen

terious unknown ' coms
€ no jdex of ‘any such
confirm”what the han,
; Ay faras’|
nm conversant with the
{hingy the téndency iy lg:'n::k;"g:dl:e[ :
smaller propertics in any case, 10 come
down in Nairobi as he $ay3 they have in
Mombasa, That is probably due to 'what

Wwe know has tken: place, the very

‘mitter, bu | hay
Justifleation, |

- ridiculous, ".absurd

serious exodus of arfisidy from this p:m

of the country as a result of the war, .-~ -

unknown mass of citizéns, -

The. main fallacy already referred to
by several’ speakers  is  that " the Bili
‘there js hing static: about

the measure of valuc. This adoption of

3rd September as a sort of . standard ./
from which all values in future arc 1o be"

based 'is, of course, a grotesque fallx A
We cannot possibly. keep c:ﬁuib val:g'
.- which are . constantly . variable. 1t js q
2 principle “to- try - to.
apqu 1o this country, the absurdity of
which ‘is already becoming transparent
tous in’the futile attempts made at price
{ixation. at- the. beginning of ‘the war,
;er.. Lockhart:" Question.) ~The " first
;principle. laid. down is ‘the price. 1o be
fixed on a mysterious date, 3rd Septém.
ber. Siricé: then; - of course; the trend. of

sworld

MR. LOCKHART: On a point, of
correction, the 26th. August was the date
selected, 0 -

thIOR GROGAN: Iaccept the cor-
rection. That had-no carthly justification
use it had no. relation ut -all, where

3rd Sepiember. might have: had “some
significance,: (Laughter,) The point is this

===l am sorry my hon. friend intervened

—that we found by expericnce as the rest
of the world found by experience since
the' beginning of the" war. that il was
cssential_to alter - prices “in conformity
with the change in the ruling values. The
['alhcy of ‘price fixation based- on. the
26th “August was altered to the” more
scnsible one of ‘that based on 'the real
world' valuc of ‘an- article; which js the
cost” of  replacemént,. We ' have been
driven fiom the original fallacy-of - price
ﬁxat-on. on 1.hixy arbitrary date to .the

same piir'xc‘.l Vist ey g
'Ple. must necessarily apply in
the case of housing or an -
modation, i B Y olhu acoqr_n
. Another paint in_ conaexion with. that
is that even if we take thiy mysterious

’ ll.!';le in August we must bear in mind that

Wlinconwhichwemnodm

. This is 'a mést violent interposition fn .
the-affairs of man, Which can anly ; o
Justified lgy 8-very carefully considered -
case for intervention on behalf of some .

81 Rent B

*%"“This Bill, as has been pointed out, isa

" 20mk MARCH, 1940

(Msjor Grogan] b
[‘-al:’:;reis?;ump level, and it is quite ...
e 155 among people who have some=

“In order to flfl-that deficiency Gov-

ernment had to spend fantastic |ums'.o!;
‘monsy: i subsidising building. 1 think

this ‘Bill will-have a“certain’ effect: here,
Ithough the hon, mover:has pointed out

" thiog laAdudwilkh_'Tl 'pr‘;gcny in this.

B Y
::gs_ ;I«I:usc propenty.as distinct {rom
‘commercial | property. has .not been o

investment, 1 'speak with: consider~
‘able knowledge, because there have becx;
times when 1 have owned quite 3 lot of
house progerty, but I found it unremun-
esative, -s0 - that 1 took every po;ss:b!e;
o ity an pl 1y e u‘:‘x:
ivesting myself of ‘every item -in ha
g\x;‘xg cxcycpt a sm:.ill hut which I b}nlt
{or. myzelf and in" which at present 1 live.
So-that -1, know. from experience that
house property has not been a prpﬁmblc
investment here. And,.speaking -in gen-
eral terms, oot only is that'a fact; but
quite reczntly. ji-has been. reduced. to a
low return indeed as- the result of the-
slump. :

very remarkable. Bill, . The. hon.” and

tearnad: mover -and. myscll  have -on

ion bandied a few pliments, in

the ¢ourse-of which we. have described

one” andihier”inour various capacities.

Previously his. 1ather dictatorial - nttitude

has been rather on’ the Fascist side, but

naked and unashamed: he has come out

" now even more openly than Stalin could
and without any. sort of question -has

imposed ‘the most 100 per cent ‘com-

~ munistic measire in *this Bill ,ever put
before the people of:this' country.. -

We are told as an apology that this ig a

i, have,

that, under the Bill, houses built after the
war, after this mysicrious date, will-not
be subject 10 this  Bill He did not tell us
at ‘what _state ‘the houses. had-to ‘be,
whether: they -had “to ‘be compieted - or
‘begun after the war.or the last tile put
on-the roof. Al that i3 part of the in-
hererit complexities inherent in 'a-Bill of
this nature. That does lead to an inter-

“esting consideration, and that is, suppos-.

ing somebody  started . building .a house
before the war, and at a very low mte
for accommodation: purposes’ put- some-
body in to Keep:the place warm l'?r him-
self, Somebody builds an id house
next’ door and: had - not quite ﬁmshefi,
putting on the roof and claimed that'it ;

", was completed after the war, Those two =
‘prople, owning the same -property, €an .

_charge entirely dilferent rates to p«_)ple
“Tor. the: same .accommodation.. That:is a

S Reny ol A2

gross - absurdity difficult . to contemplatc V

cven in this'nssembly! : m
In’ the matter ol ‘justification. for this
Bill as a slavish'imitation of the proced- «
ure of England, it should be pointed out

:that circumstances are entirely. different.”

< You ‘cannotin- fact”go and camp in

London in o hut or tentin the middls of

the Strand; but o great number of us in
this country - have lived .in .Nmobi in
huts, ‘and -1 still nn}:{ li\ill!:a;n amt‘:’\:: ﬁ:
irobi which the Municipal au
Nairobi \!hxch e M o o 15

copy of the English Act. T was in poli

in England for quite-a considemhlg time,
and this English. precedent . is. quite an
improper precedent for this country,. be-
cause everybody knows quite well thaf,

the Renit Restriction’ Act in the fast war .
was forced on the Government in:Eng-:

~“land by palitical expediency, and nearly
all members of the House of Commons
had’ a very' large’ proportion of -their
votars intzrested in ining other; people’s
Property at Lxss than its value rather than
in the interests of the people who pro-
vided the' value—that does not apply in
this ‘country_except in_ the case of the
Mn. i Y] T . V¢ (N

X ,ﬂndt!wmlum!r;ullinlhchsturw:u

that very: shortly afier (he war was
an e in b

" v

world why - lot of these m'anial young
folk luppZud 10 -be rushing into war md
their wives should not do:the same thing
as: their predecessors.To s3y there it 2
housing shortage when they can get m‘!:
and put’ up huts” is absund, unless' v
become:n purely suburban communily
instead of a colony. : ;
Clause 12, which ought to be put o

i A0
the wall here as.g classic and. clawse -
('.'raremosl rearkable. What it amounis -

{0, is this,” Two ordinary -citizens. €1t
.+ freely enter into-a contract among gxan-

sclves; the one offers indmmuh g
*“into o house, and the other, o?_cve

got in, turns yound and says: "1

. ale this contract, and you fine this fellow "

£100 for entering into a contracy which

i
|
|
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< ~“have enlered into mysel(", There cannot. -

be a precedent for that, even in‘our focal

fegistation!.Also, there is no power what-
ever 1o deal with a contract definitely :

budget. debate,-1: made -certain "observa:
tions on the personnel of that commitee,
that it moslly_‘consiswd of ‘people : whe

L
defined i terms” of .-time. . Supposing
sorocbody went on leave -and ‘was -pre-
pared to Ict his house at a.nominal rent
for the'term of his:leave. That is being
done Ronsumly. Is it really suggested
"+ that in‘the case of a contract defined in

“-terms ol time the whole of the-contract

is going 10 be altered into one unlimited

in- terms of -time and a ‘person may not
come back into_his. own house! It will
{ead in business (o this, that if'a person
badly wants a house and the house is un-
oscupled, - the fandlord. will refuse to
!c.'ue it-and:insist on selling it, ‘or_keep
=it empty - until’ sanity “returns to- the
couniry, e :
©J suggest.in-all earnestness that there is
a_great. desl in'what ‘the hon.  Memb,

were the flord .class and

P

that: there - was ' no ‘one 10 Tepresent the
tenant’s point of view,.and. they created -

agreat deal of laughter on this side of

Council, Probably-hon. members natyr.
ally expectéd that'thé people who were

I remember six. monihs ago, during the -

on that committee - would give recom. -

mendations: in ‘accordance. with their

.. point of view, but to-day they have been

deeply disapp d by the r d:
tions of the committce. Hence the objec-
fion ‘that this" Bill . is “based ‘on'- those
recommendations, . -

:We ofteq hear. the eloquence of thé

hon.:Member for Ukamba, who in his
cloquent speech to-day made one or (wo
observations, in- which he agreed ‘with

“the hon. member Mr. Pandya that since

for. Nairobi  North’ suggested, ' that "the
proper: way to_deal. with’ the 'matter: is
bused on the same principle as the proper
method of dealing with price: fixation, It
should be a negalive method rather than
= positive method, and that:is in nccord-
“ance with what they have found essential
-in. GreatBritaln- In" price ' fixation, in
respact of everything Gov does

the-3fd Septemt

centres. If this statement made by respon-
sible members of  the Council -is true,’
then the ‘tandlords have nothing to fear
by the, introduction of this Bill, because
it secki” to’ prevent any “exploitation: or
increases of rent or interest on mortgages’

on: buildings, whether dwelling-houses or

- fot control the: distribution of the nega-
tive method, the establishiment of some

*court of ‘appeal where anybody  who
pleads that a citizen Is exploiting the war
for his. own improper purpose to:the
detriment. of the community can lay a
case. and the court can decide what is
the equiitable” adjustment; 1 suggest seri-

- owsly that if there is any aitempt made
10 apply-it that is the proper method.

MR. ISHER DASS: Your Excell .k
1 tise 1o support the Bilt, and bet;?:y 1
dtnl;Vll.lh the’ Bill. clause by clawse ‘1
::o‘\‘nd m:; I? make one or two obscrva-

ons-and also amwer s
made by hon. members. e crichms

Firit, dealing. with _the “Ob
Reatons™, it is stated that:— km w
«. " “"This Bill is the outcome of a recom-
. mendation. made by the commitiee,
which was appointed by. His Excel-
lency the Govemar on the 23rd Octo-
ber, 1939, 10 investigate and repart on -
‘the question of rent rettriction™, .~

ial. Neither should they have

rents have been going - -
down in” Mombasa, - Nairobi, and other’

ony fear if the Bill remains permaneatly -

on the statute book, because most hon.

members on this side of Council are well
aware that whatever circumstances “are

“created by the war to-day, those circums.

stances arc_likely to be ‘warse after the
war.-We had experience “of that in the’
last war from 1914 to. 1918, and people
had 1o suffer.for the next ten or filteen
years, so if it has that effect there is some

- reason for 1he introduction of this Bill to

prevent exploitation ‘and increases 'in

rent, and if those circumstances prevail

after the war the Bill must remain per-
manently on the statute book.

There was onc suggestion made by the”
hon.” Memberfor- Ukamba,  that “pro-
perty, whether ‘housing or commercial,
has"not been & successful investment in
this country, 1 entircly disagres with thit,
and would paint out for the information .

of membérs on this side of Council that -

whenever. Government put up for sale |
plott. in’ commercial or. dwelling-house

‘g5 Rewt: Bill

" areas the plots have

[Mr. Tshier Dass]. -

been sold To
six timesthe upset. price, It is:d well
known. fact.. Therefore,” any: suggestion
that investments. in‘housing property..of
property in- commercial areas have not
been successful is an argument which will
noLhotd water at all. On the other hand,
"we have every reason to believe, and the
fact - can - be - proved, " that ,people -are
“anxios- to . invest -and - have - invested
money - in_property, and - have: rpnde a
good deal. of profit out of it. Particularly
in England; they have made 4 and 5 per

. - cent retum, and are satisfied if they only

get 3 per cent, whereas in'Kenya-the mate

” of interest carned on propertics is 10 to

}$: per ‘cent’ per annum. Any suggestion
umpc such investment has: not been. suc-
cossful is mot o very reasonable:sugges-
tion, R :

‘Points. in. connexion. with the Bill can

be dealt “with - in, select “committes;: but

there are two “points on. which I must
comment. oo ,

One is.in connéxion with clause 17, It
has been suggested that the Governor:in
Council miy by proclamation declare the
Ordinance applicd to any area or district,
and so-on. 1 think the hon. and learned
mover must have received ‘certain repre-
sehtations, or else Goverament has, from
different institutions _orbodies of _indl-
viduals, that there is 8 necessity for (his
Bill to be applied 1o commereial areas as
well ‘a3 dwelling-houses. - Therefore .no
time is to be lost in the matter.

The next.point s ‘one which’the hon.
Member. for. Nairobi Norih mentioned

“in his eloquent_ speech.” Referting to
elause ‘14, he_ gave the landlord’s point
of view, that-any sum which had

" paid 10 -the landlord by the tepant on
account ‘of increased rent after the 3rd
Seplember might not be recoverable be-
cause it had been spent. My objection to
that argument is that on the. 3rd Septem-
“ber the circumstances created by l'!i:c w:
were not very happy or pleasant. -
were all in & very sorry mood, and if any
individual felt that in. time of war and
- depression he had a-ceriain moml re-
sponiibility towards his fellow beings and
his own coun he had no business

* 10 take advantage of that positicn and
increase rents. i he had gose-D

: : thai 'répomiﬁility and still thoug;hl fitte "
ot five or - “exploit. the~ position by -increasing rents -~
or interest, I see to reason why that man -

should 7ot be made.to pay. through the
nose, if he does not-do it in the ordinary

- sense, That is my objection, and that is.

the: tenant’s point of view.

“i-n coticlusion, in clause 2 in the defini-
tion-of “dwelling-house ‘the sum of £150 -

is suggested; But some hauses fetch more
than that in-rent, and I agreo with the

" hon. Member for Nairobi North that this |

amoint-should be increased- to £200,
There are many other-things which can
be dealt with, but I wholeheartedly sup<
port: the measure,” and 1 _congratulate
Government in introduting it. It is some-

thing for which 1 have been nsking for -

the Iast-four years to be. introduced ?nm‘
“this-country for the protection of “the

;- tenant, i

COL. MODERA (Nairobi ‘Sou\h):
Your. Excellency; - would sssociate my-
self with the remarks-of the hon. Mem-
ber for-Nairobi Northi.. I would also

agree with other hon. ‘members “on this

e of Council ‘with - regard 10 the
'?‘g%iezu and Reasons” of the Bill,-nnd

would ask’ the” hon, and learned mover

: “he replies 1o state - whether the
:r}il;?dry:rcugn for this. Bilt iy to prevent
profiteering. 1f-that is so, why should

theio ba any limit to the amount? 1f, oni .-

o other hand, it Is 10 protect & certain
::tll:n ‘of tenant, on what . principlo is _lll:o
line going 10 be drawn In regard to the
rent that the various tenants pay? .
 Finally, all mauers of detail will be

ith in select committee, but there -
gag::empoim which:1 do not think hat

hed on by any P

[
- s s given -
~.¢er. That is; in-clause 14, power s given .
“ o the (enn'n; arbitrarily to deduct or l'g ‘
 yecaver without prejudice sums overpals.
~on account of rent of martgage Interest.”. .

The tenant is authorized 10 recover any

"sum overpaid to the 1nndlord, May I ;{vg‘ v

- an example? S
1 a tenant is gayin: £20 3 month and

has for tho Jast $iX months pald that £20,°

’ found 1o be £3 in excess it
mm:nl:“nlnil‘h:hn overpaid £30. Heis to
becmpow:red.u!mdthendl,lonha

acxl month to pay his landlord nothing .

il that £30 s paid back. 1aug-
:isx.qmu:tmﬂ:n is. 8 matter.of principle

* T Rt B 86
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v s trust . which > T : B ) B e
:::‘ "‘l'i‘-" committee when they go inu: resulted. FE Bm’ l“‘?, i 7 (Mr. Lockhardl sl T in the, various memoranda which T re=
is will devise some means by which that was 4 good. deal of criticism, of L “As faf . as - points - of 'detail -ate. con- ferred to carlier. - e
rent recoverable’ should hat - the p 1 of thi f citicism of - - : ied i R i
over 2 period of G uld- be was ' OF this when § m‘hwmb‘mﬂ‘m"dmm . ‘Som -criticism has  beén - advanced
fime | period of time comparative to the: . publi ppointed in the Press by-organi n committee and 1 hope, dealt with by the - from the ¢ her side of Counci el
Sl SrRIAELER | RO e e e e CEELT
- there is a possibili g was described i ' s ; e : : 3 py W conside
- bunal such as was ‘Un::nlgdobl i:ihrzchm- miltee of h::':lfgn;: '{‘v;ﬁm a5 2 com- 1 ought, 1 suppose, to deal with the drafting in the world, namely the draft=*
Mermber Yfor Nairobi. North )*',c on.  was. made in Council en that criticism . point 1B regard to the principles of price -ing of ‘the draftsmen in England to-day.
pointed o which any question of dupoie.  Lor. e uised hon. in the budget'ds- e on advanced by the bon. Member 1 Sould quite easily have chosen almost
may be.referred. R of dispute - ‘until-the result of ‘hcmemb"’ to await for Ukamba. The hon. member was as’ 20¥ colony: or dominion in the Empire
o MR L Y ; ; were: before them, We rl!:,“mdaﬁm .+ usual eloquent, but 1 nm.sorry he was (0 B¢l some sort of Rent Restriction Bill
’ e nébIOCKHART:‘ Yoir Exceliency, ~mendationsin this Bill :u:: the recom- " once again wrang in his facts. The hon.- 10, Bt befarc Council, but -one reason
Rift anlc' lord, the hon. Member. for ok 1% “itself removes an 1 think. the “*member said that if it was necessary for . Why 1chose England was because 1 knew
the athe C);. who' opened . the decbate on such’ criticism. Whether ‘l(hegm‘md for the Supply Board-to depart: from the it had beed revised s lately as Septem-
1 r side of Councll, -raised a members of “the” committ unofficial  srandstill_order,- the “basic linc of -261h ¢ Der 1939, that it had Been in exisiencs
5 O:D li‘u 1o whether this Bill is ne QUES- Tords or not | h::veco mmitiee were. land- “§o0 Avgust; and adopt the principle; of re since December, 1915, and that therefore
| R e o T T o st e pevcle oL Tk ot AL
. rd - ¢l : " iscussi g : Sy AR tat i
I pan el Sl e e o St e TR T S e
g orth, and th airobi ! ) = p S < 1mport goods. But, 10 e case Y R e errintt
~ently made a cf hon. ‘member Kas evido. - AS far.as their.re . : . &1 the price of goods which are P roduced necessary in Bill of this dumPuan. ’
He referred to ::‘c wirl‘l,ldyl of the question.” - MUst €xpress regiet m\fl‘ i"s hC:snccrnﬁd, 1 within the country, .we have only de-- . The hon. Member. for Nairobi North, -
sents. which have bc:xtl ?::d‘ nc;‘“m of hl:ll on the table, but it only m?,;,m “parted from the basic line of 261k August ' :]‘c'l".;"‘”‘ N '5"“13’;‘“ ;l: bend % g
lords, and also" 10" the' dil, e by land- - % ot paragriph o two, and the of B here it ean: be: shown: that the cost of  wouldli c to'join with ot ec members of -
rd i it e o of 2 of e o s Sy s i i cn b shows, Ut e 73 S Comel i St et
action t b ent in-taking ;. TheY recognized ? 1ply: this: : ious i ; + oy € y showed: that ‘he en 300
of the oodpe;;:\f"; this question; In v;,f, arise-in- Kenya in“l‘la: lu"s ’ did ?:nv:: l;sf |fp:°pn:-;1 “:::nlss! B bc dnfwn oods,w‘m great deal more trouble 10 examine 1his -
Member Trpattun ifes” which.: the'hon, ~in the. United Kin he last war, It arose thatthe rnll)lelyx"" 2’“"“ of goods; ' Rill than some others—admitted the fact
ing these mmc:;m;"u':loln:nhu of judg- Theie was cvidc'nce8 l:.?: ::l\\::c la.n_ war. ’ this munr::y m:s:nb:eg?nwéohgr&?:gc: that I had followed precedeat. :tltil; not
alone will convince that s speech . this country in-thi s-arising in-.’ of goods prod i p know, what' they do in cOSRE ial cir-
the nob! € his war. ‘They' therefore - goods pro Juced in this country, and - . X
T o e R B ST e L 7
viction o hpe of carrying a simllar con. . lines which h;, problem atoneeandon . mp:m,‘ 'r" connexion with expenditure of - fact that “sthers have fried to'do tha same
: T |.c hon, Member far Ukamba} . - Workable t;erm‘fo""ff{“‘ necesary and : property. - " thing before, they had amended theif
com ‘;““ like as chairman of the ad ciples my. hon m‘; 1& points of prin- < - Thic principle having been accepted, T - Bills half.a-dozen times, and had at last
- o nilltee réferred .10 say som h."f Atlorney General carned friend ‘the . think there is nothing more to say, eXcept usoed what they thought was the best
mm““ its appointment and, first otﬂ g - the Bill which is ‘::; -asked (o produce ; that as’ chairman ‘of the committeo-and '~ thing possible, 1 do suggest 10 this Coun-
mem“mm my surprise at the ast nlil;},l Bill was_gone thro ore Council. That with regand to observations made by the cil that, as 8 general rules it'would bo
e hlnd indighation: expressed by the 0 1ad noame ugh by the committes : “hon. Member for Nairobi North, I would. - wiset 10 accepl precedent of that descrip-
he : fember for Ukamba that . t.’.y “‘E does not mean ndments to suggest. That 7 say that the Bill ‘was. ‘oot introduced - tion than"fely on:the tions
tee appointment of the ad hoe col ittee-of h ;n the least that.a sclect u on-any suggestion by Colonial Office. 1f * of an & hoc committee whom we have
AR hoe commit- " fuenced by that g need be in. : Uit had been, 1 could not understand my- heard contemplated fn- this Council 10~
. MAJIOR G} : There it 2 view, : Lo Self how it would affcct in any way the  da¥.'. -
ummﬁmc'ka"": On. a-point. of cember. M Lot made by the hoa. i i+ merits ‘or ‘necessity of the mesote, be- . The noble ford the  Member for e
were called on‘g?w regret that we - hon. Membe ‘:m Dass. We have onc - ~caunc whitever one's ability 8 1 think it " pif¢ Valley. rather 100k me {0 1ask for”
on & repart we were arider 3 Bill based that revn ey for Mombasa who says g ia wise for all to avail ourselves of the * poy explaining more fully or at sl in
: KIR' y Ot , e never allowed 1o see, - tation of |hi: fﬁg‘;,"ﬁm; it wx:, some legis- o e ol others. - ' S ““fact, why. this Bill was necessary, '8
misinterpe KHART: ‘I withdraw any another hon. member-who 1y. We have MR, HARRAGIN: Your Exceliency, not giviog detsils; ‘shall we say, of the .
1 mmﬁ;;“":‘;‘c‘ might have made, bux o 1 down; in {hat case fhos they arc : . ax the last speaker has said, | ke it that - report.of this “ad: hopc: commitiee. 0
he re,mwx ‘lhe""’f his_remarks - that ;’;"m}‘ Bill cannot hurt u,.b::;‘;,wm'“: : : in general Council has accepted the prin- P 1ot of fact,~1- think' that criticism i3
thould have becn (it that the B Adequate anmcer s Pedtectly logical and © Sy hons B by gotog I K deail R e Tt of i
.10 themsel ounded- on a re quaie answer to iticisms : : n. members by going into il insclf o
can m':,?,:: oblection, It iy ob\'f:l‘!: m es of the "*::z:mwhkh of the . “such as were raised by the hon. Member | going into detail explained to bon. mem=
he has served a to it b incideatlly, only to-"come from :kz hoo 1 for Mombasa st this stage. But 1 can | bers exactly what the commitiee thought
seloct commiltees Dumber “of times on. eral for Ukamba and reccived . - piomisz him that each and all of ‘tbe  should be donc. The. report - was very
v which Rave produced . have xxnen from hoa. members who o O various points made, by him will be ex; short, ‘as the hon. Financial Secretary
: . - “have spoken. < - who : - amited by the select committee, and 1 explained to0.you, and y. t
may klso sy that all of them were raised of a~paragraph or two recommending




RTINS

~_had been:let 2 month before ay £12, the

~because it Is fmpossible. 1o define it

" lawyer, one would object to it from start

“’ : B 3 B bt - L
0 ons s KENYA u;msumva COUNCIL .

: (Mr. Harragin) - f
a Bill on the lincs of the one you are
now examining. Therefore yoir may take
(it that the ittee - wese “of apinl
o 1h31 -it- was . necessary ' from ,,w}fatcve‘:
':|wd:ncc :::y had—1 do not. know what
it was—~that a Bill “of -this description.
"-should “‘be introduced. - pion
I .am not going to labour ‘the paint
ﬁi (gencmlly hon.. members :'::rec
s necessary but, as a. matter. of  perfecily righ :
. ! namel, i
interest, I'can mention a-case that came " lord happens ll'o buiﬁ!y;)}u;ianlisg : l::?x:t

10" my. own personal. knowl i ite ... $i
19 oy personal |w:d€ve ec"kls q:,xz: <since he 3rd- September he ‘would ‘be
there was an advertisement in the paper
.- that ' bouse, 1 think near Muthaiga, was
10 be rented, and before 11.0'clock -there
were thirty applicants - for. 'the - house. 1
happeried: 10" know" the successful. one,
and: 1 can fell 'you' that  the rent hm;
80ac up” by £3 from - the Iast rent. Jt

country” or - wherever ‘this- Bl

ticular “caze, each: commitee’
would .. take - a -+ different “::wm
would "be 1o precedent, to - guids. them,
one committes . would not be bound b
~another, and dné ‘landlord -would yl
away -with one thing in-one district a?d

there

the hon.” Member for

and ' rented - it. would - possibly “ge

t
smaller rent.and would be boun):i lﬁ lh::
small rent for the rest of the war period.

A’ point was made, a-good point, by

is 'nog only: for the ‘war period, I do not
I lhm}c anybody would take exception to
'?T unything. the commitice. mighy o a_ limitation ‘of - the Bill, “limiting . the
‘v)n{ g cn:{:;m have heard, that is a-ittle bit ﬁfno,d' v Sl poiat out that during
of ence 1 personally happenos. o Ee' nx‘t war ‘it ‘was - found, ‘both “in

;; come across, : k and el & more v

© point was made by one he ]

ber! that. In - clause: 115 ] !hinkoni‘lm\::.
the word “reasonably” had been put in:
I think he calicd it the Iawyer's delight

he_only. reason that was put-in is

rent now is. £15, Therefore, quite ‘apart

was - necessary” during - the " war --period,

slightest objection to this Council review-
ing " the “position “in; due' course, the

exactly, and ‘each case must be iod i :
tak period is because: we ‘kn i
on ",‘;;edm;m,' and will ‘have fo by Wil probably be much‘::n:‘ L;h:::l;
e i: relation 10 all.the facts of  iMmmediately after the war than it Is at
‘mmm,.,;{: :‘j",,;‘f," and it ‘is ‘quite he present moment,. - : :
own : , ;
any arhitrary T do not think it Is necessary af this

rule. T'am the first to admit
i ) tha raised
8 very drmaslic Ordinance inde«:. “X:I: ;';'lucn:l‘:l:r;?r;.h y oter fdcl;ﬁ{l :

The han. Member for Nairobi Sou
mado . an ‘extremely “ good . ‘point . with
regard 10-a perion going on’ leave, That
8" an. omission - in: the English~ Act;’
because the position” does . not arise ' in
f.ngl_md & often ax it does._here, and
mlhx&lg we will in commitiee put _in’

;m Sing with“regard 1o that point. -

was ‘asked a question: by. the bon.
Mcm}aet for Nairobi Soulh.ywmlhinz
:gathuvtlm:;t‘: I8 the primary reason. for
0 . prevent . profiteering? . The
::.xmlolhat.uhei:nkmvhm
atked the question, is “Yes™ and the
mwhyuhiton the 3rd September

10 finish in'the same wa
that
Member for Ukamba hay ob;ec'xhefa.h::i
upfortunately, “fn  thess days we are
oblig?d to forsske tha tenents in which
we were. brought up, and jt has been
proved all over the world that this. 1
;;(‘l:rgri‘mnon u:‘ NOW neceswary, Alu\ogl:
ould. mak ’
make it workable v.-il:r :‘c!v:\:y h:gdo:l‘xi::-
:l:n lmif ble, -hon.- membery must know
k ¥ou begin making a bil} of this -
sort mmlhmlznomdtollwnm’ﬁ
cations Into whih you will be led, - ~
Suppose, for example '
to uppclx;l' eoaunin&;' :ilc :ﬁ 'm/

Rens Bl 83

-notin- another, The example Biven by -
Ukamba ‘was .

‘able. {0 charge any :rent, wheéreas “the

man who finished two . mionths -before

the nioble lord; that this bill as it stands

immediatcly after the war than'it actually

reason why it was not made for the war -

brought into force 1o examine each par- -

Although Government has  not. ‘the - .-

Ao oy

=M. Hamgih] : t
‘was - that - the” profiteering . we seek 10
“prevent.is. profitcesing arising - directly

-:3rd Septembx

{2 certaim gum? v
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out of the war, As an example of what

. mean I will tell you what has happened -

in Nairobi up to the “3rd September.. I

{ ‘am-reliably. informed - that in fact, rents

did rise between the 13t January and the
and it-is.alleged by my
informant that: this. is in some way duc
to the influx of refugees who were taking
these. smaller houses, We ‘are not; seek-
ing to- interfere with - that in ‘any” way,:
for that is an eéxample of what the hon,
‘Member for Naifobi North’ would call
a fnir business profit.- Someone, let us
say,” foresaw there: would ' be an“influx.
of refugees 1o this country- after what
had-happened. in. Europe, ‘and’ built and
yented his. house at an’ increased- rent.
1 should like to. say that'l agree:with
the hon. Member. for Ukdmba that reats:.
had been _bed-rock. not” long’ ago, The
evidence we' have. had . was - that ' they
were probably at their Jowest in 1935-6,
and have been rising gradually, and with

the influx of refugees up weat:the rents ©

of smaller houses.”. .~ Fay -

MAIOR. GROGAN: On. a point of
eyplanation, . 1~ made - no - reference. to
commodities but ssked, if it-was a Bill
for profiteering, -why try ‘to limit 1t to_

. MR, HARRAGIN: ° Profiteering, 1

-+ should have qualified it by saying, among. .

the “poorer  peaple of the country. I
somebody has chosen 1o build a palace
it will not prevent him gelting any rent
he can_from anyone who wishes to live
in‘it. Tt is to prevent profitecring at the
< expense of the poor man; I think that is
a fair way to put it.
I am [the first 't0 realize 'therc are
bound to be: many: apomalies in & Bill

like shis, Already many have been pointed
out, not. only in- this ' Council 'blm"iin s
. ; Tt i
which is going to be elastic and nake
provition for every difficulty. You have

p from ;¢
“extremely  difficult - to* dnaft- any

MAIOR “GROGAN: "I ‘only “raised .~
that point in connexion with the recovery: -
of overdue ‘rents and not in. connexion
with the fixation of the amount of ‘the
renntal, B P

‘MR, HARRAGIN:. . 1.am quite pre-
pared'to “accept “the hon.. member's : |
correction, ‘but -there “has’ ‘been, 1 can . 4
assure ~him,  in - correspondence - many
people “who_ bave: ‘suggested - the ist:
January as 2 'sort of happy date between
3rd ' September- and the “date of “the
passing of the Ordindfice. All I know is
that the date will come up for serious
consideration” in :select “commiltee, and
Teanin lusion say that the \
put_forward. to-day  will be “examined,-
~and T-hope in dus course we will be ablo

to-produce o Bill which will, at any rate =

in detail, be more acceptable to Council B

than it -appeara to:be at the moment. .. o
" *The question was put and-carried. <7}
. MR,  HARRAGIN movred that- tho
Bill b referred to 2 ‘seléct committes
consisting of— B T

- ‘Attarney- General (Chairman),

“-“Director of - Public Works,

“. Dlrector ‘of Education, ) .
Plected Member for Nairobl South.
Elected Member for Trang Nzola,

" Elected Member, for Coast, . =7
1sher Dass (Central Indian Area),

; Elected Member for Western Indian .
Mr. Montgomery, 17 :
MR, WILLAN scconded. . .
The question was put and carrled. S

* LAND AND WATER PRESERVA-’
S TION BILLC

TR Spoonn READING :
MR. WILLAN; * Your Exceilency, T
beg 1o move. that the. Land and Water
Prescrvation Bill be read & second time.
In paragraph 204 of the report by Dr.
L. B. Pole-Evans there appears the fol- -
lowing statement: . - R

“When Kenya awakens o the fact -

!

that the health of her land, the health - .

got fix some stated date, You may
ot like the 3rd September, and-§ have of her people and the health of her,
* - heard it suggested that we should fix the --livumckdependsoodwpt‘muoq

~ of her grasslands, and panioist




. eases where the
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Preservation’ B [

CUIME Willan] e :
“" sclence’sits : rightful “place ~in- State .-
%" policy, then ‘progress will_be made and.

an. example “set “for - the” whole! of
Africa 1o follow.” :

This_ Bill is an attemp the

or poats or-bumn, cut dowa -or destrg:
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: - Mr. Willan)
" in’ any manoer -whatsoever any tres, the b

S 20mH MARCH, ‘igd0 -

ilities - are - vested

---bush-or other vegetation,* =" =
A second ~ resolution “is - that - able.
" bodied men-canibe called out 16 take

10 awake
- people of Kenya to_the fact that unless

- the land ‘and- water " resources  of the
Colqny “are ‘prescrved, the. ngricultural -
+ outlogk of Kenya 'is not encouraging.

For the -particular “information “of . the
hon. - Member for . Nairobi- North; I
would say. that this Bill is not founded
on - piesedeni, but-it-is on¢ ofthose
aw officers of the Crown
have thought for themselves,

This' Bill has received, T think, a very
:good’ reception- in-the Press. In. fact; 1
cannol: think:of ‘any important measure
which - has coms _before : this. Council

during: the last three . years ‘which' has -

received such. unanimous support. - But,
of -course, the only reason for” this Bill
is” that legislative. sanctions - is required
to compel’ the people to” take: mensires

10 preserve the water and land resources - - G
on’ thelr holdings when. they wilt ot

take such measurey voluntarily for one

- reason or anolher, ‘A everybody knows,

the " Bill ‘Is * dn"* cnabling . measure, - It

+ covers the whole of the Colony, not only -
“thie settled “arcas but also the whole of
;- the nalive reserves, Actually in the pative -
eserves - there _has @ been Jegislation by

means of local native I

for dealing with the pr
of soil erosion. We have’ no such legisla.
“tion. in’ foree in the scitled- areas, “and

scitled areas . to ‘take measures 1o pre-

serve the land and water resources: of
the Colony. . S

The only. criticisn which has besy. -

made, ‘if. it is criticism,’ of this Bill, i
“contained in an-article which appeared

in-one of -the local -papers on . the 8ih -
March; 1940, In ‘one. paragraph of that 5

article the writer states as follows:—
“Whilst 1 am all out: for. this- Biil
and sincerely ‘hope it will be: passed

pretty well as it s, 1 must’ point out :

~“that /it is_one more - instance of ‘the
modern. tendency - of ¢ passing-~either
chabling: Bills, or else - Bills giving the
overnment - very . wide . powers : to

of coursc. the négation of democracy,
whether " that - matters or. whether. it
does not, and not only in Kenya but
all over the Empire to-day all legidas
‘tlon  is " {ending more and ‘more - to

- from pure democratic principles
n?dL to put all-power into ‘the hands
o o

dealing - with measures 1o prevent - soil

ion, and these lutions have been
In “foree -In various ‘reserves for some
linle * time." For | instance, & ~standard
resolution gocs more or fess on the fol.
towing lincs:

_“Thal {or. the purpose of preventing .
soil - crovion:’ {a) on_ steeply sloping
land. no - person’ shall; except - with
the parmissi of - the” head, :

Certainly lhisi is“an emb‘li’ﬁz Bl T

do’ not think “it’ could ‘have ‘been any-
thing else, because you have large areas
of the Colony which have very different
problems . in: regard to - taking measuires
0 prevent soil crosion, and cither we

were . faced  with . having 2 series of . -

Ordinances each one for a differcnt area
in tbc Colony,” or else 1o “have ‘one

(i) for the purpose of cultivating
~-any land ¢ut ‘down or destroy in any °
- manher whatsoever any trees, bush

or’ -other vegetation growing - therein,

or (i) depatture cattle, sheep or goats;

) ho person shall, except with the

¥ } of the head, ,-within 10"

yards of the bank of any river or

siream or within the bed of any patiral
watcrcourie - or ‘'drainage line cultivate
the land or depasture any catile, shoep

g which. would permit
the Governor In- . Council. to - make
different - rules. for’ different afeas in the
Colony. So when I saw this paragraph
in this article I was somewhat surprised,
angd 1 immediately looked up the defini-
tion of & y inthe dicti y. In
the dictionary to which 1 referred it is
defined - By -8 “system: of - government
centralized in a graded serics of officials
responsible only to their chiefs and con-
trolling every detail of public lile.” Sinée

“Governor, in -Council :under  this~

£6. this ‘Bill, for the first time, will tom. . "
- pel people, when rules are made, in thoss

not: think—since. Executive. Council
‘iisocnmposcd of -four -officials ;and four
unofficials=-that. it canbe -said. to be
bureaucratic, nor do: 1 think the four

. yriofficial ‘members, the noble. lord. the

Member for Rift Valley, the hon..
:?:r'nbcr for Nairobi: North, the: hon.
member,. Mr. Pandys, ‘and the - hon.
member - Mr. . Monigomery—would for:
one. . moment‘admit  that they are o
graded - series: of officinls.

However, 1 cannat see that’a measure

negative form, that you :EAII ndt‘do_ this

the - dr:that.atd so-on. There.may.be one.or

mhammg L N

two under (D) and (E)-of sub-clause (1)
which_ will state that: people  resident in

a particular area will have to do certain’ "

things, but generally- they - will ‘be of ‘a’
negative nature: T SR

‘I should ‘like “to. draw . attention ‘1o

clause d,-which makes the Water Board :

the final atbiter of what s considered as
a watercourse or-a. body of waler, The
only reason -for making .the: board

the " final-arbiter is_that it has similar -

powers’ under: the -~ Water. Ordinance,
1929, and is.n body-fully representative

enforce them by undefined rules. It is .

: i d unofficial opinion.

i i clause. such as clause ~ alofficial an . -
;%c)hogol:;:m;mnmn in any way be said Finally, 1 should like to say that " this
it t atic b the sch . Bill has been: considered by’ the- Settle-
:ndcr the  Bill s this:. ‘Wheré_ it i 'ment and Production Board, .and that

necessary. to -make. rules’ for the pre-" “board -has unanimously npp;qyed the- =

vention -of - soil - erosion - in “a patticular._ provisions of -the Bill, ‘
acea, those pules are drofied and 4 ¢ pR HARRAGIN sconded. . . -
X ty of ‘that ey o
;ﬁlcl.m‘am?::irlyyis defined in clause ™ 'LORD FRANCIS SCOTT: Sir, I ﬂsc
2, it may’ be a- ‘municipal council ' or " to support the Bill, ) v
board; 5 distriét ‘council 'or 2 local native I the debate on the previous Bilt %t
‘council. The rules are deposited at “the .y, " nointed ont that it was a very arbi-
office “of the local. authority,” which is. “yope measure Interfering with the liberty
fesponsible  for.giving | notice .10/ the' - o'y subject in the towns, Here we l‘mvu
people-restdent in that area, so. that they. -4~ gty -which - also . definlicly inlti:r c‘rﬁs»
are allowed to inspect the fules and [hen with the liberty of the lubiccll nl dl;
to'make any objections, or’ observations couniry districts. As o general n: bcé 1 die
they please on the rules drafted. When . piye this interferenice with the libes ybu!
all those objections have been eollected, " 4 gybicct, especially In the wun"‘{é b oi
they ‘are ‘sent ‘back 10 the G“"‘,’“‘“ inon the other hand, if certain mem crs of
Council,” who decides, -in - the' light . of - “haq public have disregarded “:!‘, a used,
those objections and cvidence Supporting: - their ‘privileges’ and -in 'so. doing

“them; either to promulgate the. rules a8 " 4ong detriment to the assets of this Col-

they stand or modify them in the light ‘ony—in other. words, the:land of the

of the objections, or to decide whc‘i‘_hcr
“'the rulés should be ‘dropped A

Colony, the forests, water supplles and

“all { with it—then drnstic steps-

“That does give the local authority con-

“cerned and the people within .the juris-

iction of the local authority full oppor-
ﬁ;‘ll; of scrutinizing. these: rules. bc(o(e
they are finally’ promulgafed and have
the force of law; ;

"Slr, although this is a very important:

T measure, it only consists. ol six clauses,
and. thére is nothing much more T'can

uyaboutil,, ik
Clause 3 scts out the lines on_ whic
m!csn can be made, and hon. members

+ have to' be taken fo deal with the situa ”

‘tion. As | belicve that this question is one
of the most urgent necessity in the cnup;
*iry ‘at:the ‘moment, T support-the nnl‘
before s, s h;
1t i very difficult 'in this - particul
case, it is extremely diflicult,”to produce
a Bill whichis going 1o sativfy all soris
of opinion who ase keen on this particu~

lar subject, § have recently been told that .

this Bill is much too drastic, and 1 have
it is not nearly drastic
Botiy Loh;,;hal i , 1 look on this a3 &

will sce that they are for

al
*. .controlling eeriain matters or preventing
them. Most of /the rules will fake the

: drastic Bill. 1t is one of thosc enabls
‘i{:g'ni}u‘wbkh, in the ordinary way,
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[Lord ‘Francis' Scott]-.-

“from - Ihe constitutional - point- of . view,"

unofficial bers-are-inclined to

necessary 1o nppdipt some
~district ‘rather o bas
~officer "or walef

- b - locost
{1 who will be the

in  Legislative  Council ' be it does
take powers away from the Council and
put them in:the hands of the Governor
in Council. But [ do.believe it is the best
way of tackling this problem,

if, however, it is going. (o be effective
and dchicve the objects which 1 am quile
satisfied  myself - Government have  at
heart, just as miich as the unofficial com-
munity, it_is_essential that rules

are-at..
the * very. earliest produced 50 -

out.’And. that must entail some monzy,:

Apart. from- that, the objects put -for. .
ward here for which rules will be. pro--

posed have both a negative and a posj-

tive -effect. On “the negative side, 10 -

“frevent people’ doing' certain: things no
money will be-involved. On the positive
side, it is ‘very likely that a certain

that ‘the objects: of the. measure can be
brought into operation.. In fact, | hope
those members. who are not satisfied with
this Bill because it does not give them all
they would like, though they  have the
objects very much ‘at heart, will not take
the attitude of: opposing. it but rather-the
stiitude of - doing - anything they can’ to
improve it so that the: objects. nimed at
can be achleved. - < - S
< Tshould ‘like':to know it this Bill is
passed; how' Government intend to take
the ‘next step, ‘which ‘is -to- produce ‘the

“tules: necegsary to.carry. out the objeets

enumerated-in_the Bill? T feel there' is
one. thing which is most important, and
that is that when these rules have been
produced it should be-the responsibility

of local suthoritles to see that they are -

propesly enforced.

Following on -that, thers Is-one’ thing
In’ this Bill which | cannot agrec. with,
and that is ‘at-the end of the very. last
paragraph on page 4, wherein jt says:—=

~“No- expenditure of public. moneys.
will_bo involved if the provisions of
this Bill become faw.” i :

Frankly, if the expenditure of no pube
Yic moneys is Involved, we. might as well
not pass the Bill at'all because it will be
perfectly worthless, To begin' with, you,
Sir,in: your. Communication from the
Chair the other day ‘stated that you felt
it would ‘be necessary to appoin! some
co-ordination: - officer to.'sce that- the
objects were carried out, Apart from
that, ‘1 do not:think it ‘possible that the

present personnel available to distriet |

councils. or district -agricultural officers
and s0 on are sufficient 1o see that the
objects are carried out, for they have 100
much work 1o da now, and it will be'

of money will be involved, and
Ido not think Gévernment will be able
.10 insist on people carrying out afloresta:
tion and $o :on’ unless in- some cases
moncy. is available for this purpose.
There'is ‘one_point which I think is
very essential; and ‘that is, that this Bill,
or the  methods of carrying - out ‘the
objects’ of ‘the. Bill, should not get jnto

thal, oo )
[ want ‘to: ask ‘a_“definite question.

Under “this: Bill; is it possible for Gov-

..ernment-to insist. on “a’ certain ‘measure
of reafforestation in-cases where forests
are being ‘destroyed? I understood that

could -have powers 10" do 50, and were
told that powers would be_ given under
this Ordinance, But [ cannot sce where

that can - be “doné,” I" suggest another: k

clause will have to be put in. It is very
cxsential to-day when, owing to the high
price of pyrethrum, a good many people;
the get-rich-quick growers, are doing a
tot of damage to the country. 1 do not
mean the genuine farmer. who_ Is grow-
ing pyrethrum on his farm as part of his
farm ‘operations, but people—and there
“are a good many recently and in my own
constituency-—-who - have. bought ~ some

- high 1and and, to get their pyrethrum in -
quickly and- get their profits, -have' des-*

troyed not anly a good deal of forest but,
what has done far more harm, brought
in“large numbers of squatters. who are
not coatrolled 'in any way, who arc
allowed 1o -cultivate right  down to
streams. and destroy forests ‘and vegeta-
tion, and have done real damage. In fact,
! was tald only last week that certain

Prmxlon Bm 1m‘ :
ple in'each -

‘servants “of the, local authorities: to see
that the rules are ‘enforced and carrjed -

the Pyrethruni Board had. asked if they -

the hands of cranks. (Hear, hear) We'do™
not want a"vast'expenditure of moncy
on purposes which really arc not essen:’

L-loredos
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...... = gireams-in’ {he-Solai area-have ceased to

Tun altogether.as a result of this,
of the heavy raim reeem!y_. S
Drastic steps must be taken to prevent -
that sort ‘ol thing, and drastic steps must
be taken to preserve the watérsheds, and

in spite’

7 .f"do feel strongly that-the repeated delay

" ‘now, but 1 do hope hon.
are keen On this and. feel strongly about

in bringing into operation the Resident

Labourers Ordinance is really doisg an
~enormous- amount. of ‘harm. Untll: that

comes-into’ force, Government’s hands

“are tied, and 1 do feel that after all these

objections by the Secretary of State, one
after the other, which we have doge our
very: best (0 meet. every, time, Govemn-

canno! wait-any longer to bring -the

‘everything  he " has  asked:  we. have
amended the Ordinance to meet his re-
quirements, and found land available for

‘the squatters,-and' the only ‘thing ‘now

holding it up is getting the Jand surveyed.

veyor was et out of the army. specially
for that purpose, yet he has not been put

which is entirely wrong. . :

1 do wish to emphasize this poini Verﬁ
much, and 1 do feel that in the interests

ol -the: natives <and those very . people

taken out of the reserves to go ag squat-
ters, ‘it is essential that the ‘Ordinance
- should be put into active operation to-
-day. It is very largely mixed up with this
particular ‘measure, and 1 do not think
this Bill ‘will be ‘able . to be. put into
effective - operation . unless “the " other

- Ordi is also brought into operati
I believe I'am going 1o be on the sclect

committee which-will deal with this Bill, -

0 that 1 do not want (o go into detalls
: who

ment should put up very strongly that we '

Ordinance " into" force. 'We_have ‘done .

For that purpose- I know that one sur- -

on that work but diverted to other work;

reh; 1940
“the Memorial

S
“Hall, ‘Nairobi," a1 10 ‘am. on Thursday, -

.20st March, 1940, -His - Excellency the™ <

Governor (Sir Heary Moore, KCM.G) "

presiding. U
His  Excellency opened the Council

Wi prayen, e O
. MINUTES :

March, 1940, were confirmed,

. , e . o ;
ORAL-ANSWERS' TO' QUESTIONS
No, 3-—INDUSTRIAL SALVAGE -

7 MR/NICOL nsked:—m . ¢ 70 0

1. Will ‘Govemment inforat: Council

“as-to what steps; “If any,” have been

taken to investigate the possibilities of

“Industrial salvage'} as suggested in the

= budget debate? - : .

2, If investigations have taken pluce,

“what  has been the result, and “what

hods are being employed?

-3, 1f no action has been taken, will

Government please take.action?.

MR, LOCKHART: Information has
been collected and - transmitted to-the

Ministry of Supply segarding scrap.metal
-available in Kenyn and Uganda, and dis-

posal ‘of scrap melal”js’ under constanf =

nction, The-salvage of other. forms of
 industrial material Is being considered by

the Supply Board and inquities are being
addressed 1o the authorities in the Unlted

Kingdom. No other “action “has been

“taken, :

No, S—Moupasa CERSORS' STAFP
" MR. COOKE (Coast) asked:— N
“ Wil Government state the number
of “whole:time _and_ part-time censors
2 employed “-at:.the  Mombasa 'Qﬂlfe.
her with “the ive

it will do their best to help 1o improve
“it rather than scrap it because it does'not
produce exactly what they would likg'to
secin the Bill. : o

The debate’ was adjourned.

ADJOURNMENT - ...
Council adjourned -tili 10.am. ‘on

. Thursday, 21st March, 1940, . ¢

4 P
and other emoluments of each censor?

MR, HEDDEN (Postmaster General):.
“The number of whole-time and part-time
censors employed at the Mombasa office,

the respective salaries and Sther emolue.
. ments paid. aro ns follows i~ =77

1 deputy censor, full-time, pald £4¢
per annum, ST

.21 assistant posul censor, male, full-
time, paid £440 pzr anoum. -

"The. minutes of the meeting of 20th = -
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1 assistant postal ceufsor. [emale, full- -

<= - time, paid £360 per anpum” "

7 ‘assistant telegraph” censors, female,
paid Sh. 2:per hour for duty per-
formed between 6 a:m. and midnight
and Sh. 2/50 per hour for duty per-

.. formed between midnight-and 6 am,

In addition, the following are employed

as nuiuai{t postal censors part-time, as

Jrequired: ==

4 European, females, paid Sh, 2/50 per

hour.

3 Adians, paid from' 60 cents io.

Sh. 1/25 per hour:

. *Full-ime_ Edropean_cenisors who are -
employed “away  from- their: . homes “or'*
normal place of- residence are paid, in -
= addition" 10 salary, a subsistence allow- -
ance of Sh. 7/50L per day. At the present

time two s ol the ‘Momb

censorship staff are .jnreceipt of - this

subsistence allowancs,

i I addition. o the netual censoring
siafl, the following are also employed in
the’censorship department . at - Mom.
basa i g B
4-decoding clerks, “femate, - part-time,
pald Sh, 2 per hour,
2 censonhip sorters, male, pald—onent
- £360-per annum, one at £300 : pe:
annum, - - -

1 typlst, pald £180 per anniim;
- NO. 9—INDIAN AND ARAD Cosrany,
Pay op
MR.ISHER DASS scked:— . -
Will_ Government please state “the
pay. and- allowances fixed for (a)
sergeants, - (b) " corporaly, (¢) lance-
corporals, and” (d) “privates of * the

Indian ‘and Arab Compan recen
+ formed in Mombasa? N Y. fecently

- TION BILL -
s SECOND. READING
The debate was resumed. -

e

MR." WRIGHT _(Aberdare): -, Yo
Exceller{cy, the purposc: of ‘this Bill wii -
mect with general . approval throughout *
the Colony, but in its application there is &
real need for some improvements, 1 agree
with the noble lord the hon. Member for
Rift Vatley that the Bill ‘will be largely -

inoperative in its positive parts upless 3
moncy vote is involved. i
“Reading- recently. the -annual Colonial

survey " in that’ excellent journal,” 7 he
Crown Colonist, 1 was much interested 165

note. that Jarge schiemics of water develop-

contour: bunding, : were : being . applicd
vigorously in.nine of our Colonial pos-
scssions, Now, at long last, Kenyn wisely
begins 1o take ‘sieps 10 follow suit. But

it:can"be argued, and:frequicatly is, that
the application of nules to preserve veges .

tition can- sometimes " be' overdone. In

Malta, for instance, I read that 'no tree, - .

no-fruit. bearing -tree, 110 shrub or. bush

~evcept nn’ckl_y pear.may be cut-without

special per

from the Di of

Agriculture, And he will not give it with- ‘

out specilying that another three or shrub

is planted somewhere else ‘at the cost of °

the.-owncr. How :they- recongile: such a
futhless enactment in an jsland where the

g0at population is numerous, it is difficult .~
to understand, but here in Kenya, in this )
Rill, rules ‘are in"no way ruthless. They

are, in fact, urgently necessary,

Their application is, however, the chief

bone. of ‘my’ contention. [ contead that
the local authorities—and in doing so I
support  the _noble - Jord—the - district
councils should have vested in them the
powers to apply these rules and 10 impose
restrictions. They have invésted their all
in the particular. district that they repre-
&tm,‘ they ‘are: invariably *public-spinited

oo MRRENNIE: The ( ion -and
sdministration of the Kenya tndian and
Amnb {Termitorial) Company arc the
responsibility - of the- General  Offycer
Commanding, who, Gaverniment s ins
formed, has recently ‘sybmittad recom-
-mendations 10 the War Office concerning
the malters raised in the hon, meamber's
Question. : SR

4 who give a'good deal of their
time 1o the welfare of the Colony, and it
is obvious that their 2¢a) for the welfare
and progress of the Colony is infinitely

gredter than thosewhom the ‘Bill

dcscrib‘n_: any -administrative oficer: in-
lhc‘m:m.. any forest officer, or any other.
penipatetic - expert, of whom  we - have

several ‘who specialize _in subterrancan
Aludies, - T ‘
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ment and conservation, taken together in’
some cases -with- control of ‘grazing and
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against-crosion, waler and wind erosion,”

A lot of people agree wuh me, and it
is the common view that this Bill hardly
.goes far enough.’ There are. certain in-

stances where we can witness the appal-

-{ing: destruction which is going.on, and

has been for some time, and the feeling
is_that something must b done not only

“16 stop it but to find remedial measures.

“The rioble lord referred to the pyrethrum
industry in’critical. vein, and I wish to
follow cn the same: lines. There ‘i3’ no
doubt that . that- industry. means a_good
deal of immediate wealth accruing to the

Colony of Kenya, But, taking the long .

range view--and that, I suggest, is the
‘only permissible view for 'us to take—the
probability is that it will represent at the
end a lasting: liability in.the Kenya bal-
ance sheet. -

“This criticism of pyrethrum growers is:

not wholesale or general, 1 am well aware
that among these growers are several who

the pyrethrum crop, . .ol o

1. would "therefore like 10 séc steps
taken whereby it should be' a definite
obligation on- such  people ‘ag disregard
such first principles to establish an area -
of i trées “proportionate . to” the area of
pyrethrum laid down=-1 take pyrethrum
as: a -speeial - crop—whereby  their - own
ends shall be ensured with the future of
the “country . saved “from' the ~dwful
devastation which is.golngon. . " -

Our clear duty is (6 take'a long range
view Jof " the _ question.’ Forestation;: re-~
fl i pled with sch of
controlled ‘grazing, and improvement ‘of
gross Jands applicable to both. Europ:
‘and  native’ areas, are the only means -
whereby ‘we ‘can’ save our ‘land ‘and the
water  resources. of thisi Colony: In-my
own time' 1 have seen” awful destruction
done 10" our’ woodlands~in~ Kenya, and

as also in protection from the sun, than -

apply . first . principles - in~ agricul
their job; . who_ by thorough contour. ter-
racing preserve their soil assets, and it is
invariably - these. growers who ' take . the
lead in the ‘establishment of. forest ‘areas
to cops with the néeds of that

to:

_with the i

ly, there is very litile doubt, the
process of destruction has been acceler-
ated. That 'we nll know must be stopped,
‘and 1 suggest that the ‘local authorities,
the district councils: are the. people. who,
of - their particular dis-

crop - and:_its - destructive “ labour force
in terms of fuel requirements.:But I'am
afrnid other. growers, syndicalist growers,
whiose: activities ‘may ‘be described as

sheer land mining, ‘do not take that view, -

and do not ‘take: notice ‘of the ravages

:they are making on the fair face of

Kenya and ‘the devastation that will in-

evitably- follow -in’ their wake.'1t is 0.
.‘'such a3 these that ruthless rules shou{d

be applied. - : :
1t seems, ‘therelore, that in Kenya laws
must be laid down which -in ordinary
citcumstances ‘need not be applied, The
“better “planters . and - farmers of - the

'© country are aware of the problems, and

apply aflorestation-conditions, and make

“ provision. for’ the development of their
-~ propzrty - coincident . with  the .wealth of;

the Colony without compulsion, because
it involves a’'simple principle which ‘all

© -good farmers of. the country are aware

of, Tea planters, for instance, sccept a3
axiomatic” the' practice that one acte of
woodland shall- be: laid down for. every
four acres cstablished under tea, and it

I8 fair to 2add .that the tea bushes give an

[

y better p “to" the soil

tricts”at ‘heart, are the best qualified to:
deal” with™ “the . ‘problem - confronting
Kenya.” After all, the Bill allows in one
aspect the Water Board 10 be the final
arbiter.: District councits work with that
board, and It is rarely found they are

“in”grave dissgreement about any . jusue

affecting conservation or: distribution. of
water, There seems to me B0 reason why
a major issue could not be dealt with by
a district colunfiil; 12:! is, the p‘r‘ulcar::‘;
tion of ‘the land and water assel :
together, and the same board be the flaal |
“arbiter in both cases or, a3 an alternative,
since land in the highlands is particularly
involved; if the issus could not be spread
over both the Water Board and the High-
lands: -Board © which - Government has:

- appointed 10 . look " after highun_sh'.in-k.

terests, - :
In conclusion, 1 am glad that Govemn:
ment has at long last taken the steps.
outlined in this Bill, and would just refer
to a remark made by that great states-
man- and patriot, General Smuts, who ]
soma. years ago, dealing in South Alrica
with - the .same menace ' that . concerns.
Kenya: to-day, said:  “Prescrve ynur:
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- fmouniain vegetation, the forests are-your

. Feservoirs, and your salvation comes from
them.” )

MR.. COOKE -(Coast): -Your Exceél-
lency, in rising to oppose this Bill T regret
that I find myself in opposition to the
npblc lord, bit:1 am not opposing  the
Bill in' principle; what T especialf

aceording 1o Dr. Pole Evans, there
now. vast eroded “areas, and where r‘:en ;
steeams, as the noble lord said yetterday,
there are now dry river beds, and vnlu:
20 d by factory effluent as to be

is the Clause which makes i mandatory

_quite uscless for man or beast, To sohe -

fo. consult “local ‘authorities . b

u in
my-opinion, that will only lead to further”

vacillations and further delay,
I think it is.a thoroughly" “vicious

principle that loca} authorities, who must -

this ¢ problem we vacillate and
delay by consulting local-authorities.

Take thz native areas. Tn’Kiambuy the
Jocal’ native council steadily and ‘stub-
bornly. - refuses - to - pass anti-erosion

be pzople to a cerain’ extent prejudi

should be allowed 10 13y downi the Jaw
over matters’ which ' concern - the whole
country in general, and not only concerns

“the whole “country “ but concerns t
i generations’ which have yet to be bor't‘f :

We have been waiting for this Bill for o
Ion; ume,” and some us were led to
believe that it was because, if [ may bor-
fow an-expression from. my. hon, “and
learned friend Mr, Willan, the best bmins
ol the: country were employed in -jts

. drafting. that we expected o drastic and

comprehensive bill, and 'we receiv

fecble and emasculated documcnl‘:vl:i.gli
i hard.ly worth, in° my'. opinion,  the
pr}n}m ink expended on it 1 know it
-will"be argued " thyt public - opinion: is

~ lacking in this country on this important

matter, and for that reason we must con-

sult Jocal authorities, Sull, any Govern-

ment that p Is to be a Go

yhere public opinion is 0 facking, it
0N i3 1o instruct . gui

public opinion. . and guide that

For insiance, in &nﬂand in yeirs gom:‘

) ‘Now -we prop to consult
those people. I think it is a pure waste of -
time.  Take areas. I know. in native
reserves where little | is being done. in
anti-crosion measures, and even in the
forest-areas ‘of Uplands which were, T

~think, shamefully - alienated - and wic -

-necessarily nlmnwd. it was “stated on'
good authority the other' day ‘that no -
elforts are being made with anti-erosion

_measures. How- long is this defiance of

Government's wishes and orders going to
1ast? We claim 10 have the lmslegshig of
the native, but we are allowing our wards
to dissipate and destroy their - heritage,
and I'call that the negation not only of
govern but of «r hip as well.

- ‘Take the European areas, We '

to d 1t local authorities, § p pm_m
district ‘councils of Nakuru and Nairobi.
want different rides? There you have the
absurd ‘position of adjacent areas, living
under ‘practically the ‘same conditions,
with' different rules. Supposing “they are
t_cparawd. by a river: ‘on one side of the
river c:x}uyalion dawn to the river bank

uu.nndndnildnu;onnzwd to 1
whether it wanted to go'to school or no’;
Or 8 parent whether he would send his

: child 0 school, T thigk i s a vinl matter

as far a3 s0il preservation is
: concerned,
Just as vital probably as’any threat of

- warin. thls country, becayse what shal]

it profit us if we kesp the Germans
out’
and lcave our i3 to inherit a

: :lm?'ﬂwemmolmwbchoped
b\u’lwf‘ & great and prosperous future
1 {rom the great nafural assets of thi
country, Now we see those assets bei
‘Wantoaly and wickedly destroyed,. And

is pr d, and the  other “side  has
other rules’ I understand that the hon.
and lcam.al mover says it is difficult' to
2pply this to the wholc: country. in
:mcql. Am'1 right in saying-that?* -
MR, WILLAN: ‘What | said, oa a: .
point of explanation; was thag if we did
0ot have an nabling bill we should have
1o have x series of ordinances for tha
various dinri:t; in the country.’ y
MR. COOKE; That I' protest i
H protest is
wrong. Take the Penal Code. It is
applicable 10 the whols of the country,
but it is pot applisd in certain: districts
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unless a ‘crime has been committed. It is
not tecessary to-have different: laws: for

different. districts. " In one:'disteict ‘you -

might have catile thefts, and 'in- another
non=, but that doss not- mean:that. in
every. district - the " penal laws ‘are not
applicable. I think we should have: the

““Tlaw, but, only apply. it When- necessity

arises,. Take lhe. case -which the - hon.
ber far- Aberdare ioned, - the
" case ‘of ‘planting trees where treés have
been'cut down. Suppasing a_farmer was
ordered to plant an acre of ‘trees; having
cut down an acre of forest,-and he says
hs cannot afford to do it? The obvious
answer is 152t he must not cut down any
“virgin forest until he is'in a- position”to
plant another acre of trees! Y
1 wonder ‘what my farming friends will
do in this matter? For many. years we
have been | declaiming, - and righ{ly 0, -
against: Government l‘or,_ils_imcuqn,m ‘
native: reserves; but now’ the boot. is on
the ‘other leg. "1 should like to read a
pungent extract (rom the East-African
Standard of 8ih; March last:—

“There are parts of the White High-
Jands which' resemble a native reserve,
for'sq hu's and sg hambas
are”the main feature of the country-

. side.. The. size of ‘squatter shambas
.7 -grows year by year and: the squatter’s
wages become a minor consideration in
comparison -with. the wealth which is
filched . from the “soil. - Particularly
where pyrethrum grows the wealth of
the - land . quick where - g +

“ multiply, 1 -yegetali decli
and’ a sense; of ‘responsibility- lgwnrds

. exhaustion, Let ‘us- admit that ‘we are,

. in’truth,’ exploiters -of the soil; that it

matlers not one jot or title what be
our tenure of the land for most of: it
_will be. worthless long before a 99 years™
lease has expired.™ - o e

-Those' are strong; couragsous ‘words,

and - personally ' 1-'feel - bound ‘to ngree
with them.. Yet ‘we allow-all this shocks
ing nturdse of the soil 1o go on, and not
only by Europzans and: Africans, and no
doubt Indians would do the same if they
possessed any_ soil ‘{0 crode! 1. supgest

that. what. we teally want is: o compres",
* hensive enaciment which will tell. people

in the plainest language what they shall
do and what they shall not do, and 1
suggest that penalties be cited, and those
penalties go as far as the Iaw will permit,
By these means 1 feel:we will preserve
this land for the futurg geaerations.

* MR. - MONTGOMERY (Native In-

terests): Your Excellency, from the point ™

of | view of munagement ol the. native -

“land, 1" welcome this Bill. - Actually, a

number of local native “councils have
passzd “on ' the  advice of  administrative
officers comprehensive rules dealing with
‘soil erosion and'water consérvation, but

. .there nre one or iwo-—and the hon, mem-

ber - for- the' Coast -mentioned ~one,
‘Kiambu—where nules have not yet been
passed. Under_this Bill: when 1t becomes
“jaw’ action ‘can be taken. !

* But T'do wanl:to-say, in tepl§ to tho
hon. Member. for:the Coast, that as far

a3 my ' information goes the” Kiambu .
; nalivc‘sl have ‘riot’ absolutely refused: to

deal with this question, but there is some
i t as lo the scope of the pro-

thz land is quelled by the q
which the daisies earn.-In clubs and
bars  and -at street _corners | farmers

bemoan the cvit things which are done .

1o the Tand and feel the better for their

. words,” But is therc a single farmers’
assosiation in Kenya united in a deter-

' mination that the.evil be quashed and
the land preserved for their child{ﬁﬂ?"

i It"goes" on 10 ask “some. unpleasant
- questionst—"- " G T
~If these unpleasant guestjons ‘can-

nol be answered in the affirmative let

us cut out all this hypocritical cackls
and admit that white settlement is an

* epemeral thing which came 10 rob tho
soil: of - Africa apd will. end, By soil

d rules. Actually, there is a°meeting
shortly, and they will probably pass rules

before this legisiation comes into force.

was surprised. to hear the hon, mem-
bci s:; w:nl‘hc‘did.'"l should - havo
thought this. legistation is vcty.,dmﬂc
" already,. "but he wants to give the
Governor in Coungil zven: more power,
which would mean-complete and auto-
‘eratic control. over farmers’. lands,
-possibly- involve them In large expendi-

- Preservotion BI 10 .

ture,” which is perhaps morg lm this

- Council can 40.: ) ven o
/1 was Bol here’ yesterday when

-+debate-opened, but 1 gathered the dulriclt
councils were (o be the nuth_or!ly, and it
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was menlioned by the hon, Member for
berdare to-day. 1 should be inclined.t0” ¢
_agree with that, but’ it ‘would -not- be Coast.” That " js,
applicable in-native {ands, We could not
entrust the focal native councils entirely
* with -that ‘authority, However, that is a
- matler .which can be threshed - out in
. select commiltes;,

I'begto support the Bill.

"“There is one main point T should ks -
to-refer to," particularly in reference 15 -

the s of the. hon.” member.for the

authorities.: T'am’ affaid" that 1 cannot
agree with' him on. thjs question at alf,

and'’ shall: refer ‘to it again’later,.But T

want 1o make it perfectly -clear to star
with that as an elected ‘member. repre..

senting a farming community I consider -

LADY\" SIDNEY"FARRAR: Your = LM Rothing more:nor less than one with

“ Excellency, I ise 1o support the: Bill, Tn

‘doing 501 should like to pay tribute to .

what ‘we have heard’ described twice as

the best brainis of the country. who hive

had the forming of this. Bill, anid. not only
those who actually formilated the pro-

visions of the-Bill but those who. had the

rourage 1o scrap the first bill- which was
intraduced—which was found 10 be 100
drastic and would Dol rececive support'in
the country, or o people very. correcily
believed—in: favour of spending” a- little
more time before they introduced-a- bilj
which is_one: of the most fevolutionary

which " this Council' can -ever have ‘had
before it

Lthink perlips: the Yom, Member for

-the Jocat authorities, and naturally I can.
not, or'1 do not think | have, the -right

speaking at'the present time,

‘A certain amount of what 1 will say js, i

1 am afraid repetition. of what has been

.- said-by.hon. members, but I-do-look on -

this_Bill and the principles’lying behind:
it 23 30 vital 1o the country: that it is
necessary - to:make 'my own position per~
fectly "clear; My ‘own reasons for_sup-

porting:the Bill in principle and suggest- -

ing modifications jn practice are perfectly
clear.- What it really boils down fo as far

as 1-am' personally concerned—and 1

know that in this 1 am voicing the feel:
ings of a great many of the farming com.

~/the. Coust docs noi ‘quite realize that the = munity: "in" ihe country—is that- 1 am

arming communily, - whether, white,

black, “or brown, Is probably” the ‘most”

conservative in the world. It is an axfom
-~ most 'of us have heard n long time, and
it.is"a fact, and one which 1 think those
wha drew up the Bil) had in'mind, Tt is,
thanks (o this conservatism—a ‘conserva.
tism which i a1 the present moment
becoming tess. marked ‘than it was"up.
funum‘:lc!y--nm the peed for ghis Bill
has arisen at all Ay the present moment
1 think there arc” signs thay the farming
: y {1 b ing infected with the
diszaso - which ~undoubtedly s going
through the commercia) communities. at
the present tima, and which was referred
10 by the noble lord in his apeech on this
measure ! that of altempting 1o get.rick
quickly, ; IR
In the old days.you stuck to the ways
of your fathers, and changed from them
very:little indead, cven il you ‘thought
you aw means of geuting rich Quickly.-

thanks to lhll..lhal AL the presenmi time
:I‘ dl.uw to bring in legistation of this
n : g . :

tendeavour. It is,  hon. Dj

hnyinu to -moave from - an . ingrained
principle (o adopt another principle, and

that initself makes it very difficult to be .

absolutely sure of one's ground, v
--We have already. heard: it said, “and ‘1
shall repeat - i1, - that particularly in  the
farming community ‘there is the guiding
English principle of €nsuring” and safe-
guarding the liberty of ‘the subject from
the rising tide of totalitarian bureaucracy
‘which is increasing -in “our lives in -the
form: of “controlled ‘industries and ~war
] es. In g hesis, I heard
a definition of bureaucracy yesterday, and
I'can add 10 the bureaucrals’ mentioned
the persons who are not actually Govern-
ment servants but are serving on some of
these * Government boards. I 'am not
meaning if in a derogatory ‘manner, ‘but
they are introducing bureaucratic mea-

surex, I endeavoured (o make clear the

mzaning - of “the word totalitarianism

accarding to the dictionary, 1 had not- -

the time, and 50 1 sent & messsge to-the
rector of Edyquinn, but wis too

Oa this tide ] think & great My of

ha colonisty of this country undoubtedly
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his. reference 1o local -

{o interfere lin o matter on which-1 am |
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-’ came-out-here 1o escape from this over-
" whelming - bufeaucracy as’ it-is: felt 'in

ing .in.Great :Britain. They thought
{mi’xih country at least. they. would

‘ be’ permitted 10 develop ‘on -their-own

i rmitted to try out theic own
lcl:;nm?n:nl‘.):, and would fcel that the tand

" ‘they had bought was now. their own and

merely 2 happy hunting ground: for:
g:nmme;l inspestors, :On : the - other
hand, we also_have.a deeply rooted love
of “the: land, and . the urgent. need for

ishing .. ils - goodness, . not only., to
: ﬁ::?rsc m%ncmry returns and, if Qossxble.
' returns_that will ‘allow of .luxuries but,

re_ important, the need of c'nsuring
:f."sanf‘: food supply for. the f:'nmnly. the

Lol
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5 of those” underlyi

g principles,
can -we evolve legislation adhering to tnte
“ British ‘democratic ‘principles‘and repre-. -
senting the truc trusteeship of the fundas

mental asset of : the:British Empire—the

land. It has' been an extension. of this .

get-rich-quick policy—and although [ am

afraid a5 a- pyrethruim’ grower | agree: o

with. what ‘has been:said already about
pyrethium “ growers; that they ‘are: pars
ticularly to:blame at the ‘moment, they
are not the only séctions 10 be blamed—
but -this wish 'to.get rich- quickly which
has ‘led 5o to-the- shoriening of the side

of the angle representing nonsinterference -

with the liberty. of ‘the subject: and 10
tengthen the line of burcaucrutic control .
for._ the * protection - of * thé land. . The

clan,. the country and the emp

As'I see it; there you. have-an angle
withtwo sides. to.it. It is impossible for
thase two lines to run paml_lel! two lines
that represent those two - principles, You

_¢annot have them running. paraliel con-

inuously. The point is. coming where we
g::e go); to bcp?hbsolutcly sure. of “the
pointof ‘intersection, and. whether (hat
point _is ‘to"come. Those: two_ lines, ‘I
répeal again, -are. these /two. principles.
As faf as] am’concerned I‘mny,'nqd
definitely do - and - shall—1 am’ sgain
speaking - for the ' ordinary - farmer—

bilterly - resent - interference” with' my -

firming operations when jt comes to the

- actual moment, and you have {o remem-

ber that; 1 may say what I'jike in this
Council, and: it - soands -very - nice
theoretically, but. when 1 am on'the farm
and the inspector says: 1 must plant .a
tree here or turn ofl my squatters or do
this and that, I shall feel very qxﬂcrenﬂy,
and I:shall beisorry for the inspector]”
{Laughter,) On the other hand, the farm-
- Ing operations of my next door neighbour
may- be causing me .equal “annoyance,
bezauss 1 may’ possibly: wake upone
morning ‘to-find - the stream -at ‘which 1

< -witered my cattle and was dcpendcn.l on

for thee success of my farming op

p who' employs..sq labour

1o cut his forests or dig the river bank

for-a shilling a month Igss in woges and

is 100 lazy to exercise proper control, the -
“nalive who gets richer results from forest

so0il and easier. results from digging l'lill-'
sides, the European who puts money into

“-the . pyrethrum -syndicate ‘and demands

returns - without- safeguarding- the' good.
ness of the land in which Tie owns a-share -
by spending small sums on reafforestation

* and. counter ferracing, these nien, whits "

and-black, are unfit to be trusted with the
trusteeship. of “the land, ‘and "have ‘to

tolerate ‘the -interference of the Slate as gk

‘guardian, . X ; o e
< That is mqy own point ol view. l

‘not going l?;ck on-my own dca.that you
can have too much State control, but I

agrecing . that ‘the time may come -
xvlvnl:mgthe t‘ruumhip has 1o be taken

aut of the hands of the indjvidual owner

: he- land, ‘or.at least-he has (o be
:I(Ji(;c; with & firm hand. T believe that |

i hole
“at the present time the Colony as a Wi
:;prcc?am the ficed. for this, and any

. y ; Iy
ifFculties aflecting the Bill "have “only

g::‘xﬁncculul:how. 1 think this is. fortunate,
pecauss only last year the country ps 3 .

I i for
f an-to appreciate the need
:‘v‘t‘xf e ‘b'cg‘ Unless you get the country

possibly: dairy operations, has dried up,

- thanks 1o’ the devastation of the hilliides

caused- by the carelessness of my -next
door nrighbour. ; PR

Wz have to meet those two points of

view. | would suggest that, not by purely.

“bureancratic “and- drastic” fegislation: but
only by genuine and ‘sympathetic under-

with ;ou, the individual faém‘:g with yc::
isi of -the- nee
e B ow drastically enfarced, will not

be satisfactorily carried. out in the Iongy

run.. " P SRR .

“f do urge | 14 be kept
urge that farmers shou

we%ldi:(o'n‘:ed of the steps 10 be taken,

and particularly—and this is ihe criticism




103 Land and Warer— VA LEGISLATIVE: COUNCIL-

[Lady Sidney Farrar] ‘

g LU i ,C(;uncils‘nnd fnnx;m' St0ciations. :
1 bave to make of thei Bill—they mustbe  sent th i asiociations’ repre.
better protected than 1 read. it myselt counlr)io':::ynr:'re mo;jn‘hhndmm’

ity such as js nop -

.~ tude of oflicials as is indicated in clause’3 ‘o’ be found among Government officialy

(2), and they must be ‘protected against . We: ho
! : ! .- We: hope, therefore, .
{l:i';a::,lc': u::di:u;; ;ch_ ::ﬂ‘icml:‘.h As1read  tinuity of purposco ;:d l:f pxzehcl;w lril::g; -
clause, it ™3 to me that o very- ' feel that in-districts und o
appreciable: ‘number - of - officers “ma iti et councily i o
5 ¢ - 1 - offi ‘may.. ditions :the -district . councils wil] diffe
~Fequire acts or things to be performed or - ve much i i thod o sner
"3+ done. In ‘other words, you might catton of paliy. ] i o o apol
- position ,:'a?s dimic;y it mw‘!};: astosiatio po:::cyl lhmklhmc d;str&cl
18 an-enthusiastic member. of an’arbour " agrarian - populaic Care e
mﬁy‘{ :,;‘,';: :;:x |h: ::;olc.ou{l -the fiver.- tively ha?gmldoaumh:gc lhbe; 7nr;anu:
n rict . bein ntéd  wi sinlists, >
quick growing blue gum, ff':l!‘:awcd a ;ﬂ; :vx:;:'.lmluu. ancny oSt D touch
Iater by an-cnthushastic adherent 1o the
Water Board ‘who. says-that -blue gumi
take far 1o much water -oul of -the
urcamg and - ‘must . be - ent . down
immediately, * Yoy may: sec¢ your land
planted up by forestry officers who spend
several years . of their fairly “expensive

cistricts they: represent.- . ol
In conclusion, T should Tike 16 ask the

question “asked by the_noble lord, an: ;

that'is: what measiires Government have

in'mind at the present time to'adopt
this “ Bill, “and " whether " jy s - inp |g:

lowed by other speclalisls’ who congider. /2t these me: ares are fo be taken? -
Bnecessary o relieve congestion - by '

~_alienating that forcst tand and handing it Council adjourned for the u:iial interval,
over-to.the Kikuyy tribe known for the On resuming:. .

damage they have done ‘10 fo I : ’ ;

h rest fand - COL, KIRKWOOD: : !
:;l'd;:h:lrwgmc?ﬁlrol. followed ‘yet again .. My firat reaction ‘on mdyn':: :hiwl;:llﬂvc:; ;

clals who 43y we have no. 10 fecl that it was 5 very arbitrary bill,

ga
7
Z

got to guard ﬂﬁﬂlﬂ:?. the types we have principles of . the liberty of the subject,

: : *-But on reading the objects ‘and resons -
n ‘1: 15 for .h!, 1eason that 1 feel tha of the Bill, 1 wag tomnf;al mollified, as
i :a of giving thess powers, s (hey 1 found that the applicable local authori-
read ‘i' the present time, § hope the scleet ~USS Were ta be consulted, evén in only
"onr;\ ll;c. when they ga fnto this ques. 30 advitory capacity, I will say something
lon, o 1his clavio 3 €2), will sce that the 010 about that later. § notice also that
cheny councls, commiltees, farmers assor Watcr Board is the authority to defie’
P "Mu?g,,h“?mm, You liks (o call them, - SETM3in things "but it till leaves power
e ar more conswied than o lha_boarl;;undu the Water Ordinance. -
;e we rding 1o thess provisions of he = 10 cladse 6 it would be unwise if there
il “nl:)w allows for them 1o be con. . Were any conflicl between the provisions
dalted » hen cenaln measures have been O the Bilt, including any rules ‘made
. ul;:on.'l would suggest that the - Wereunder, and the” provisions of the
L .}:1 orities should . be conmulted. - Waler Ordinance. To my mind it follows . -
bel re h:- xasures are decided upon angd 12t the rules made under this Opdinance
11t they In consultation with (he officers - Will 'be-an extension of the rules made
decide inance, :

n
. :?n C:ufr!;d should upon those ~ Under the Water Ord;

o . : For: those
I entirely disagres with -the B, otgiecﬁomm-mmpvoxﬁu!hisnﬂlin

t & Jocal authority . X L .
N N . v .
thorit represents, 1 Illunktha“Obmdemom‘m .

7 Preservation By ]‘1“' :

ageinst a change of policy and & multi-- and they have a mm.n,u,y'; vepresentative, i

the financial circumstances of ‘the

lives in_this work, and they will be. fol-  'MMedinte future or far distant fuure .. -

and ‘gave unlimited powers 10 Govern-

reatons 1 withdrew my - -

Froag in: sating that there will bo no

417 Land and Water—
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‘commitments incurred 3 this

“ Bl Is passed. To my’ mind it is. quite

ious that the rules will interfere with
::::ibmy ‘of the subject, and wilt compel

a man to do things he is not in a financial -

position to do, and Government have got’
to find. ways and. means of finding that

“. finance. 1 suggest at thi_s stage that this
“. iy one.of the items which Your Excel-

{ency - ot your Executive Council -might
well consider to be well up on the list for

in-Suk ‘and_Turkana many places have .
bezn: deforesied and - year by year- ths -

desert conditions are Increasing, and § any
told that the officers who should have the
power. have: nol- got the exccutive

authority to prevent natives from degtroy- "~
ing the forests and timbers and: hillsides: -
for the purposs of cultivation, and when .~

soil erosion sets in they move to another

spot along the slope and destroy that in

its-turn. If Your Excellency had the time

1 could -indicate spots where you could
i

get- a-practical ill fion-of - what - is

s grant from the’ Colonial Develop
Fund. - I

.. Thire “are ‘many -authorities on con-

servation” and 'soil “erosion,’ ete., and
afforestation, like Dr. Pole Evans. I think
everybody. on " the : Executive ; Council
should” know his_ report: backwards,. and
thers are many applicable paragraphs’ in
thé "report .of - the - Agricultural . Com-
mission which sat many years ago which

.+ should also be studied; They will -find

many: vatuable” poinis in' both- of those
fepoRts. Lo S e

1 do not agree that the Bill should stop
by : only “consulting “local authorities.- T
suggest that they should be the executive”
authorities to carry out the.rules:passed
under this Bill. Local authorities, such as
ths - district . councils,. ‘throughout ' the
Colony:are composed of men who have

“" made their homes in this Colony, and I

should “say’ that "99 per. cent intend

- remaining here, They have put the whole

ol ‘their: financial -resources into* the
Calony, this is their homie, and they are
directly. concerned with the success of
their own districts and of the Colony in
general, I'should ‘say. they are the best
bodies ‘not only 10 consult but.to give
executive authority to carry out the rujes
which are eventually 1o be passed. I hope
the’ select commintee will give due con-
sideration when they meet fo that " "

1 should also like to ask Government
1o 3ppoint the administrative officers in
the reserves as the authority o carry out

the rules. T have spoken of this before,
.- and reiferate it to-day, that I think: jt.
. advinable that adenetiae h

t “officers in

the reserves should be given much greater -

Powers and thould be encouraged to use
their knowledge and experience which
they have gained in their reserves in pre-
* venting the terrible destruction going on
there from moath to month. 1 know that

going on at:the present time, and | am
sure that Suk and Turkana are not:the
-only- two nalive areas which are affected. -
We' have. had also a great- deal of
information.“thrown - on the - Ukamba

Reserve by the Agricultural Commission, .~

which . went .into it - very - thoroughly.
Their chairman even took the trouble to
safari along n great part of the ares, and

flew over the whole of it, and his remarks

in that connexion are well worth reading.
They are very instructive, and the report
itself, on reafforestation, soil erosion and
conscrvation, making it & very valuable

- document in-the light of this Bitl =2
- I should also like to go'as far astosay - .
1 wysell would be infavour of com-" -

* pulsory aflorestation on an acreage basis,
but: that could not be done unless there .

is some provision for finance. There are
hundreds of thousands of acres of waste
land in the highlands which could be-
afforested, if it was only one acre a year:
say on a farm of 500 acres, and increass
it in proportion, There is no'yeason why
_they should -not: all contribute cven in-
directly 10 the afforestation of the Colooy.
1t would. cost  them very little. 1. sdmit
that it is. possible for the producer or.
farmer. to grow his own:trees at very
-small cost.. It is only n gquestion of sced-
fng, and .it would not cost & great deal.
These things have got to ba considered,
and the more they are considered and the

-“facilities ‘for. réafforestation - the greater .

will reafforcstation be. - {. iy

"1 have also listened very carcfully o
the hon, Member for the Coast, who
oppossd the Bill because he does not
“think §t drastic enough, but nllhyu;h:'n
opposed the Bill everything he said in his
speech showed the necessity _for aa

ordinance of this type. I am sure the

* drafters of the Bill, who can be qndigd )

iy
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i B in ¢4 v“ .
with carrying more brains to ‘the square..-and there js no
" inch"under their cap, and

plimented on" drawing up the Bill, will

*be-able.to_proceed now, with the slight

alteration "I - have * suggested, -such'. as
making the local authorities the authority
for carrying out the rules and o on, . -

-7 <This. Bill ‘is’ one. which 1 very much

welcome. It has been Jong del yed, and

can be com-

11 consid

this-
‘the subject " than by an ordinar
type. § am sure that Government wil} not

oppose the powers we are going to give
them under the Bill “and. interfere’ 1.

necessarily with the liberty of the subject, -

We: have got to trust Governmenr, We
have -lrusted them ‘on- n'great many

1-do hope when -these rules. have been
promulgated ‘snd dccepted - 1hit: Govern-

ment will see they are carried out, We are’

all aware that terrific destruction is going
on from day to duy in-Kenya ‘in forests
and-trees, They arc being destroyed at a-
very greatly:increased rate, especially by
the * pyrethrum ~growers. * You cannot
blame “them: in a'way.. They -have . the
nd.the opportunity
of getting ont of the ruts-they have been
“in financially’ for some years, and it is
difficult to resist, Bul these people should
- be restrained from destroying the foress;
and“where they do destroy - forests or

- trees they should be compelled for every

acre. - destroyed 0. plant up’two, ' The
natives, ngaln,. are very great: destroyers
aof trees. | know: in ny. own area there
are some 12,000 acres of Crown Jand held
up,- which Is” very “regrettable, - which

--should 'ba opened for selilement. If ‘the

. Jand. were ‘surveyed now, from'the point

~ been  denuded

N

_ under our laws

- him the right

. 1he slackness of

~powers to Governm
subject 1 would

of view of destruction, you would be
astounded-at the acres of ‘trees cut down
within- the last. 20 years, Hundreds and
hundreds of - acres around - Kitale have
of-trees of any - size by
people who have no right to be on the
land. The Directar of Veterinary Services
might: take note, and’ the. Chief Native
Commissioner, that one boy has a herd
of cattle there, and hag been destraying.
these wrees for years, and 1 maintain thay'
I w3 and ordinances he has no
right on this. Crown land.- He pays'. no
Tent,  and “becauss he is an employee in
& Government department docs not give
of [ree access 10 the Crown
lands at Kishte, It may be eonsidercd o
parochial matter, but it throws a light on
the administration of this

Colony, -, S
“. In conclusion, 1 would reiterate again
that this Bill' does. give very - dastic
eal On any other
probably oppase - §t

, .and ] in’ that this is a
bill where we have ‘got to trust them o
be fair, that the rules are fair rules, thay
they are fairly applied, and where they
"have 10 be arbitrarily applied and it'is a
question of fi ,. 1 definitely state thay
'it'is the duty of Government to see that
finance is. found. R

MAJOR GROGAN - Sir, as.a prelude - -
to-my remarks I charge 'my hon. friend -

the Member’ for ‘the: Coast' with: being
guilty of ‘an Irish bull. If T understood
him_ correctly, lic ‘described this. as an*
emasculated measure; I am . no surgeon,
but' L am convinced that the hon, Director
of - “Medical * Services, . il called on to
. emasculate . ‘conception, would find jt'a
difficult ‘problem * because - this Bill, it-1

Ainderstand it aright, Is nothing more or..
less - than a _-conception.”” Whether.:. if--.

achieves adolescence depends entirely on

the rules ‘enforced or drawn under this
measure, : :

. This Bill_is an cnabling bill, and ie

powers it renders” to - an arbitrary
atithority are quite incredible, Probably in
the whole history of British legisation it
is almost without parallél, snd yet 1 say
I welcome entirely the “purpose - of the
Bill. - Av-the same " time, 1 realize the
cnormous powers it does in effect convey
o an arbitrary authority,” As to. the
Justification' for such an incredible mea-
sure, [ think: there iy full justificalion,
because 1 had occasion: the other day-10,
investigate the Kamasia country, of which
1 had heard a-lot from some gentlemen
enthusiastic " in’ these  subj and--who
were ‘concerned with.these problems.

1 did go 10 satisfy myself as to whethier
the alleged’ erotion of Kamasia was in
any way commensurate with the ‘tales

that had been told, 1 can assure you that

1 have seen quite a Tot of ernsion in'my
time, but 1 have never in'my life seen
anything' comparable, By " the simpls
expedient of exarnining the Jast vestige of

Presersation Bij - jay - ,

other way of approaching’ ",
nance of thig -
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.’ years old

~ " pot-Jess”than 14 inches ‘high. 1 cameito

. murrum and erosion could go no further

‘and other: countries as soon. us.a lerm

" Member for-Rift Vallcy, that you, must
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- oy e g irable to :
. . : the money.” 1t is highly undesirable to- =
jor Grogan]' "< v ¢, say 10 o man “You shall not grow tea on
?!:10[10“, other than a few thorn trees, ::Z best 1ea fond’in the world because

i ith | red : 1 5
in .the f&mﬁ‘oéium:;l; :lil?;,'s ;:Im con- som: g:snl[un:n clu‘::n :;:;dcz: g:y);orl’:n:i ’
Boviets, the B I “them: from dividends ‘in'’a company in -Ce
versant with because 1 Gm»:r:h;x‘nm wo - elsewherc™ : That is a highly 1,m£$1:cr;
seeds; 1 found- them not'm s'of soil . limitation of the useqfl:mdma uiry
g o like this, but-whien it'is for the benefit o
the - community - concerned - of course
restrictive conditions are justified:

i sheet erosion’ in-

the conclusion that the et :

not have been less . ; pEa
::?:‘ir:?h;o‘;k;“n e propor; Ll 1::sui: im::nnd:va):nf ;edslh:lrlcnot
o v e e m“:‘l’:“:gy gcol:;!c;s he cgnfonmwilh conditions, s
B ooz it had ot dow lid  distinct f oing to a-than and saying,

i it had got down to s0lid - distinct from goin than and saying,
et ned ool “You shall'do-things which will cost y .
an. enormaus amount of moncy bcc:lx‘?so
the community witk lhin!:d!t nfiﬁ :o 35 ’

; if you did’* without providing {un do
of this pnr(ilzulnrlpm:l::cg;:‘.’ é.;t ‘tlgosl:;g: it eth, }‘hc“mf&‘::r“';:d%g“&“‘mmv
time: 1 would ‘enter a .. ™. by the hon. : s,
A relative term, and s B nation of the Bill pt the en B
:g::t l:::' 'g;l;nxnidcmblc experience of this g:ﬁye;l::mly e feibed o Pﬂf"ﬂmr&:; v
lemen . Ary*terms as bunk;»~|he&§:|gﬁu;{(ox‘\’ublic
ill-be no expenditur 3
I sion Hhere e e o { this Is golng
b P s ot Tt LWE S AL
expensive ot be . to pass BeyOll it will not
e s 'r'mll“l(his"k my hon. only invoh('lc‘,"_;n :nu‘:l have some sort of

Jthe . lerm. M'erosion™." 1 S mittions, an ¢ some tart of |
N o for Mines will~ " . gin 4
mdn::coﬁ?‘?:‘ l\%::(mr':;nlndcr that !h; ::r oo lhl:‘c‘:\‘:rmom .1 'n‘ﬁ'
) Afrd i : i ing ex &
basement complex of A(nm; ug;; :,g:fcf gest that ol lhe‘ rsmdnur:;o_lva%ompclhcy
wcmhiud! i lu-ff;y cl:lccounc. o e by liv: ahould' be laid. upon
?;-,F;‘L:rﬁ&:';,gh;ﬁ with us, Ve 'ﬁc:: ?lf:mlrx:;l: p:?‘ this - Council ‘and tho}:!d

l 'y

desirable things. (It may e e Callowed  fo~ operiive
“d'gu‘m{ u,n if exaggerated, it may B nol.l _Council ‘hay " had —an .oppore.
b;ﬂ:n:r:n:u; upheaval, We must thcx?- :X:x::ly aeessing s opinon o‘? u:;;‘
i in consider i inst the pos-
texsaion & ;m‘r;(ulkx:‘go :‘l::lx‘:“v:?t‘!’;n :\‘o‘: ‘as & protective measure against the
legislation of “this

" sible e
give powers to people who may l;cnc:l}‘ns sible
fanatical or_totalitarian- frame o Pl
without the necessary pr‘otecuon ‘

eneral public. 0 )
b Thiis measure erss in this rcspc;l.nd Ih:;
it does not ‘classify as it ought loh al d o
indicated by~ the noble lord  the hon.

except in respect of gullying. . - =
These is no question about the intensity

becomes . popular ~/intelligent * gent!

[ 8 ¢
b lifications or
o e hive d in quite

, ‘because we have had inq ‘
km:::ﬂ:i“:m very. sriking -examples l‘l‘r‘:
x'e‘g country of quite ' disproportion e
tmu; ures taken under lh:}cxc:‘mﬂo& o

crosion and these various other wor
the day.

qhisﬁ%:ut;hich has exciled’ people, and
)

distinguish in lh; ma};r ;:sl 'ﬂ;x‘i’:ﬁ::g l t
escil f . quest
what. onc can There is a.vast difference Pmp"(mem e e m""“‘;“c
- positive rules ine to a man “You - Deparimen B o thow
between the State »“.yi:::m on your land " of mlhun;scnr!i.u o wrosd base mmcmli
s!u‘ll not gz: c’;’,.';f,m with certain con- :qggr:&u; e in K';f;‘z‘;' ‘ ,;:d ’
unless you n any-- .- tricd ik Ko of
o s o ample precede sent-and _ below the Boma "‘Z’Jﬁ; of gigantic st
thing and there is ample :t‘: cedentany s tumed it “l“o'h‘ or of ginc s
saying ‘“You sh:l} n::s ls\:’ h e of seps Sawn 10 the ;
thing regardless o - haying. = » ’

by'.cknrhple, ‘this. erosion””

y so. Not:very long ogo the .7




“"where “another " enthusiast not - only;

.. country, on.this particular hill -there was

. *
-
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IMajor Grogan) "~ =7 """for the consideration
natives on an adjoining farm came 10 me < ‘this country that if
* “Are they angry with the land? Why are  exclude from (s operation s the prickly
they killing this bit of land?" And kill it pear, and every encouragement should be
they did. 1 have watched it for the last given to everybod
four or five ycars, and until the fast year eroded land: with it, because | have tried
or two il wouid never grow anythiog at™ it myself on 2 considerable scale, and it
» all_except a strip ‘of elephant grass on is thz only form of vegetation I have ever
- the rich_banks where all the surface soil discovered that will defy the Kikuyu, the
had ‘bech deposited by these enthusiasts, ~.goat and even. the -desiructive efforts of
1 had a similar opportunity the other "hc minions qt mn,m"." ator of rqmui
day of going into the Machakos Reserve,., MR, BLUNT (Director -~ of - Agri-
¢ culture): - Your Excellency, T have been
assisted by kernis, jembes and pangas os away from' this ‘coustry for about seven
In this fantasy at'Kiambu, but o R.D; years. 1 was:in a position before I left
tractor of 65 horie-power. capacity and ™" it 1o have travelied in many seitled areas
booster tackled the thing on a large scale.” “and most of the native reserves. Since I
Speaking offhand, it was an area of 30 to " fiave returned, 1 have not travelled very
40 acres., There . was- standing bp- as. a widely, but I have been through a num-
ber of native” and. settléd areas, and I
think “this: fact - has - enabled ‘me o see

conspicuous featurs of the country broad
based ferraces; and although after o few
showers’ of ‘ruin there was “an. initial

n . very clearly what the position with regard
sprouting - of - indigénous’ weeds “of the 1o erosion is now and how. it has altered :

I AS " since seven years ago,
not n vestige of vegetation except a few :

- 10018 und shoots of irecs bumped off and

8a croded arey, and this éarnest gentde- T the gencral improvement in agricultural
man with - the hanical hods. The second is that whereas in
cquipment had . scraped. off - whatever - e old days people were somewhat vigue
vestige - of “surface. .there ‘was. and 28 10 how they would carry on  their
deposited it at the base of the t

i ‘ ’ €3t majority now have a set plan and a
;- Broad. base terracing may be all very o fority Lo

l sound plan’in front of them which they
well and - good.” This sample, however, are carrying out as far as their resources

- cost s fearful 1ot of money, which the

~Colonial: Development

will ‘enable them fo do s0. On the other

Fund found, but" side of the picture I was struck in those

it has mostly. gone down into the drain

European ‘areas, and _even more 50 in
= with_dispreportionate result, I.refer t0 5 )

certain  mative * reserves, with the . dis.
that ‘us an example of how casily ‘the _ agirops effects that erosion has commit-
country” can - be’ stampeded by fanatics ted during that period. ‘There is no doubt
and monomaniacs who fnsert themselves - {n my mind that there arc areas of land
into " the. - inner conclaves of - district - which, seven years ago, were in a reason-
. Wving citizens  able state of fertility, but which now have.
in money which they have not 8%, unless* gons back almost past the siage when
the State Is prepared ‘(o find funds on they could be reclaimed. - :
reasonable terms, and these measures ) L
should come under the ‘supervision of
people who can look at them from a

ting " generally,"is ‘much more  salis~

= more or lest dispassionate poini of vicw, | - factory, but in every case where a farmer

We have had a very good exampt hasa sound plan he has oot been able ""

i & H - - of :

Blven by the hon. Member for Aberdire cantig ok O%iog postibly to lack of

of the cxtent 10 which this kind of
where nobody is allowed even to disturh o Particular, dealing with soil erosios, i

’ has not been 30 sound, wnd where mea-:
% tre except the prickly pear. 1 subsmit -sures have been c:rri: out, possibly at

Preservatjon. By 135
of the authorities iy~

‘ we have any legitla. , v ' We come then =
:-and asked what the. Sirkali was doing: - tion’ of ‘this- kind the_oaly thing 1o *jave proved of little use. We

to plaste it of -
Y 10 plaster every bit of " sot appear 1o observe

b i t
“what one must, §-suppose; term farmer, | ‘said he was sending out
w

.1 have been particularly struck in the .
the 10013 Ieft: behind. That started witly . Settled areas by two- things, The first is

“is_designed to deal with them, who are
in 'the future,- the -

1 have pointed -out thit farming, and

capital, There are other cases in w?;i:b’
legislation has “been applicd in Malta, Punting goncrally has-boen sound, bul
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e L done, . but I deprecate the k.xndrot'
» " eriticism- - which -suggests thnt.lmle-.or -
nothing has yet -been’ done ‘m mative "
of farmer. There are = reserv S o
:;n:owﬁ“‘:l{i‘l?thcy are pmpered:; 1 do 3::\; vi',“h o pn;:“b;lﬁ ?mmm
y . it blacker. , but 1 cans ;
B o e o he crson 3 B qunig an i brovt 0 ).
on their.own farms under theit * poicd in my. ofice fast week. ‘

(M. Blunt]

Y t 2N
goss-on ~ ider itiS* YETY -~ 15%d “me that “he bad recently me!
" own . poses, -and 1. cons :

ial " that da ~'should “be " jndividuat who had taken overa leasc of

P e try. This man pro-
- Garied out to make it perfectly clear 10 5660 acres in this country.

T the Jand was
these people exactly Wwhat is happening 10 posed to- plant pyrethrum,

PP lant
" heir land. They have the will 10 Y gyitable-for it, and he proposed to p!

” ’ in.. He was

) ate: a¢:much - as he- could’ putin.

e ek e S
o X : ith the !

mfnl:é:eis unfortunately, a fourth class of  -labour to deal wi o lh:'Klkqu; .
y ; [

o has been referred 10 by scveral * Rescrve the news that he had plenty
whi

uatters, -that lhp
speakers—the man. who is out to make * jand, that he wanted 39 jth- them their

i ng Wi
. money-ont of the land as quickly az'he . - squatters might - bring

i of the result on the g
m‘ilg‘nzuﬁ:‘?syu?: people are cl'l:mf qmgs ‘";3' tc:;;;; t‘llx:y u:: s
- ' mixed. farming, - whal - though
ﬂﬁ'am?fm“ﬁi :m:;xcé;oaxe introducing - “on the land, His reply

Id have mads
.S in the  within n few years he would t of

i ir farming system in the " wi “fikely ‘to’imike " ou!
zn";; ;I;u;o;l;el;r short loans;- they ‘are ‘i -hc - was :Jike y];md and he was not

ired. ‘He was asked
wghl. this- might have

Girying out terracing and planting on pyrcthrum.cmrleem od with the condition

rma _now_are © in the Jeast co
- cqﬂlalll;sg:"iﬁ"::a Xrl:‘ly be done in . of the land afl .
:l:‘ o of :soil jon. On the . be'an extremo
e exam

o am - afraid. there - are
ofticr. hand, therearc a few, and this Bill unf‘;{:“?:;;:wn;nld \heir land rather in

d to noto that
. “light, and I am glad "
Sy anobjctleston 1 1he OPRE I UL rer ot Council ar I com:
direction. T "y ‘fad: pleto agreement drastically con-
Tuming o the naive arcat b B0 £ old be controlled, 20 . and pre-
e et on the whilo in methods of o, o deatroying the land. ot
Pl improvement. . 18~ DO - y . jon of W
farming. ' This 1lmpr:vwilh every con- - pefore I"leave the qr“:clr';’“‘“mma ‘
spectacular, but ! ”5:0 vement has 18Xen poo been done in n:r'm; e 10 ihe legit-
fidence that the. KD r g uaknown In " fikg if 1 may e force in 1
5‘;9‘;“‘:““?‘“"’ 8 ¥ a common practice.  pation . which L entioaed by the

te he’ had left, That may

} ings have - *reserves. We ad the hon,
¢ and small holdings [ _mover, a o
Mixed g i areas to @ small hop, Ll‘ndM‘:‘i‘."d_ thata n

extent. Natives under q;:w.mi'"n l:rt: plant- o o o
jog pasture and ten t}“bczcn 'a voluntary " resolutions, but 1 o not know A%
areas there has S%gm are in addition hon, members are aware f 27
i e e e e o s mlhi! resolution of the
D i tocing of looss trash o0 the  would lke o mdmuve Coungil, which
mm"':\ln‘xfi; of live wash $10p%, *“Fort Hall |inmw;”:—; . :
sty g el b e e

by natives. a s
'&Eﬁn );omc native areas the position is

of Jocal native councifs " have

-501L EROSION CONTROL

) ¢ prevent-
o erence has been - That for the purpose © :
appilling. Particular ref iaaod el erotont—

3 of 1hose areas,
Rt

was that he hoped * 17

le, I trustiit-is, but-
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(Mr Bluoy ,

- (g If in the opinion of the agricultural
officer.in: consultation -with "head-
men and -members - of the- Local
Native ‘Council it is decided that

e any. specified area is found 1o be.

suflering - from  soil - erosion, ~the
headman may forbid any person in
any ‘such” specified area during a
givkn period—"

" Gijfor ‘the  purpose . of .cultivating”

- ‘any such ared to cut down or

-destroy ‘in_apny manner. what-

soever, any iree, bush or other.
' vegelation -grown thereon, or,
(ito depasture cattle, 'sheepor
goats thereon.
(B No_person: shall; ‘except - with'_ the
. permission. of the head within
five yards of the bank of any river
or-within_one yard of the bank of
any. stream . cultivate :the - land or
-+ deslroy the grass cover, .
(e} No'person’ shall, except - with “the
permission of the head set fire
10 any - live ~grass,” bush, _under-
growth or forest e
2.:That for the purpose of prevent-
ing - soil crosion, the occupier of any

-~ "sloping land, used or intended ‘1o be "
.- used-for cultivation shall, it dirccted
by ‘the headman, carry out such’ mea-"

* sures. with ‘regard 1o terracing, stone
- walling, strip-cropping, contour plough.
ing, . banking, lining with  plant - resi-
dues,. planting und - inaint of
“grass or planis in strips or live wash.

" stops av: such -héadman ‘may. on the’

* advice of nn sgriculivral officer direct.
3. Thai— E
(@) measures dealing with' 50il erosion

are hereby declared o be a minor -

- communal seevice; and

“(b)for the purpose of preventing soil
“erosion all ablebodied men ' thall
carry' oul any of the. messures
specified in the schedule hereto, and
- headmen are hereby cempowered {0
Jequire - such - able-bodied men’ 1o

: take any of the said measures.™
. Theso rules, which have been accepted
by the majority of local native councils,
are very drastic. It i true they have only

©, come into force comparatively recenily,

“These rules are dated 1939, and there js

no - doubt.: that  they - have’ not- yey, -

geacrally. speaking, been very effective, .
but I think"the ‘mere fact of the exist.
ence-of ‘these fules passed by ‘thoss

tion and. have ‘agreed to submit l‘l‘\em»
sclves to such rulesiis.an indication 'of the
great change of heart in the native areas
in matters conneced wih soil erosion,
..‘Hon. members “have inquired what is
likely to be the next move if this Bill is
" passed into law, The present position is
that a considerable number of surveys
of -particular _areas have alrcady been
‘made, My ‘departmeni is ot the. present
;. moment: preparing a:general review and
summary of the measures that havé been
taken already, the ‘measufes that have
ulready " been - contemplated, “and the
measires: which_ it is thought should ‘be

taken,: That review I propose, in the first .0

“place, to pass:to the Settlement and Pro-
.~ duction ‘Board which has called a special
mecting carly next month to ‘discuss the
various . dspects ~ of . soil - preservation
arising out of this. Bill' and ‘otherwise. [
“trust and “hope: the -discisson- likely ‘o
take -place ‘then ‘will . enable us 1o get
perfectly: clear in our minds any - point
as-to what is required to be done and
how it should be done that are at ‘present
“In"doubt, and I should like to assure the
* Council that,” for my: part ‘and for the
part of my department, we regard action
under this legislation to be ong of the
most urgent functions, if not the most
urgent function, of the-depastment.

" The noble Jord ‘the hon,. Member for
Rift. Valley “inquired . what steps were
going to be taken.. 1 have explained them
as far as-1 koow them. .

He raised the question: of what funds
were going 10 be available, and [ shall .
‘leave the answering of -that question 1o
the hon.: Chief Sccretary, But I would
point out that, -asmany hon. ‘members
know, an-application was submitted some
time ‘ago ‘1o ‘the Colonial Development
Fund ‘in order 10 provide - aids for -
terracing in European: areas, -

. That leads. m¢ 10 the whole question
of the cost of measures which. are re-
fuired particularly in European farming
“arcax: 1t has already beza, pointed out

12 Land gnd Weieras
~:that the majority of the clauses: in " this"

ils who have idered the ves-

[Mr. Blupn] = e
‘Bill ‘provide for restrictions rather than
to comipel action. In order to carry out
those sules which may. be made under

“thess; restrictive - clauses,” large sums-of
ey will. not “be' necessary, . but I’ officials who may deal with this question. *

" ~would point out to' hon. members that

even where -clauses ar¢. not restrictive

but call for measures to be taken, the

measures which: will be taken and which
will be asked’ for:are of as great.or
greater benefit to the individual: occupier
of that land than they are to the country-
side at large. If a man contour ridges his
fand, ‘he. gets results from it at a fairly
carly stage, and if an application to the
Colonial Development Fund is approved ,
and he ‘can’ get astislance to do such
work- at a cheap rate, I feel surc the

. majority -of people of thé country will

take advantage of that offer,’ . L

I think ‘that what I have: already said
disposes of the points raised by the hon.
Member . for Aberdare, “that " other
-countries have put into-effect: measures
to combat soil crosion-and that he was

.- glad.- to seethat Kenya was following;

suit. T sugpest that although we'have not

:had legisldtion of a general: form until

now, what 1 have aid has indicated that
we are.nol the laggards he suggested
and_ that ‘measures -have, in fact, been
taken in'this Colony: probably ince last
century, : ) Ve .
The hon. Member for the Coast sug.
gested - that- public opinion-on ' this m:
portant question was lacking. From what -

© ¥ have heard in this Council this moming

and conversations [ have had with repre:
seatative farmers in different arcas, 1 am
afraid 1.can hardly agree with that view.
MR. COOKE: On a point of explana. '
tien, what I actually said was, “1 can
well imagine it”, : ’ :
MR. 'BLUNT: ‘The 'hon. member
pointed out following that that it was the
intention of Government o lead the way.
I agree with that view entirely, but my
own fecling’ with regard to’ the methods -
which ‘will have to" be -adopted to " carry
the terms of .this Bill into effect is that

- those on the Government side will wish

-and will have to make use (o a tonsider-
able extent of focal authorities. We shall

" have 10 “get ‘the actual inl'drﬁintyiph';'we:. g

require regarding  districts * from rthoss
Tocal authorities. .. -5 a

The hon, Meimber for Nyanra sug:: ’

:gested - the: need of - protecting - against
ing - policies - 'due to. different

For my part, I hope Goverament will
agree: that this is a:question. of Governs
rnent policy and that changes in individu
als and in departments will therefore not
bo nilowed .to interfere with® the general

line of policy. """+ .
The hon, Member for Ukamba referred

and he was apparently not satisfied that

the ‘work: there being done was ‘taking . -

effect. I would like to suggést to him that
“ata later stage, if he his the opporiunity,
he investigites that work again and looks

a little further. 1 'mysclf was in"the aren "7
not long ngo -and saw the results of the ~

work ‘of that tractor -on . certain . areas
carried- ouf some months-ago before the

‘present-crop was planted. It appeared to .

me then to: have been effective, and: tho

proof that the work was not fll-conceived ...~

fies in“the fact that seven inches of rnin
was: experienced in that area in o day
recently and that the works done’ by
the tractor on a particular aren of tand
stood up entirely agninst that sremendous
wash, o Ty .

© 'MAJOR GROGAN: -On  ponlt of
explanation; I did not suggest it was sn

improper uss of the Jand buf that it way
o entirely di o 11

tionate -

of moncy;. 1 :)nl; instanced: this . with

the object of showing how much a pere ©

=son could be compelled to pay,

MR..BLUNT:  Your Excellency men-.
tioned In your address ‘from the chair
that the time. for action had now.come,
I think we all agree with that, und 1
trust -there is no real opposition to. this

_ Bill ‘and ‘that it may be -possible to put -
it into cffect without delay, I belleve that :

if and when this Bill is passed and' the

rules made under it are drafted and put -
into effect, it~ will have ‘the greatest -

possible. effect ‘in’arresting the -destruc-
tion of land that is taking place and will
ptbwct.xhu birthright of this country for
generations to come. RN
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MR. HOSKING (&hwf Native Com—

+. Your Excell 1 have very -

l litde to udd to what my:hon. {riend the™

Director ‘of Agriculture_has md on lhu
Bill. .
me the: native - poml of vi:w this

 Billwas almosl unnecessary. benusc. ashe

dacd

has pointed out, the
conceming - soil erosion’is glmost all we
can- expect undef the provisions of the -

\Bill:tobe passed by way of rules. Six-
" teen’ “of. the’. twenty-two . Jocal - native .

councils have passed that standard resolu="
tion more or less in identical terms, and

1 have -every reason fo believe that -

before “the " rules “under . the - Ordinunce
become - effective some_ of the

ils - would remind hon.

on the p:m of muvu to nllow them to
adopt these measures, and 1 think every.

encouragement we ¢an give them should: .

be, given them, From the native, point
of, view. ...

“MR, COOKE: Ona pom( of expl;ma- i

tion,” would " the hon. member  before
sitting - down " inform - us “what -is being

done to’sce that: these’ resolutions are

carried into effeét? 1:do not know if 1
nmmordcrtonskthal?

‘MR, HOSKING : I will dml wnh lhat :

la!er in my reply.

From the. point of view ot' nauves, this

Iegistation h almost superfluous, -but ' I

which have not yet passed this resolution
will have done so. The necessity for-the'
Rill §s 1o ensisre that rules or resolutions
are

Ilcl’cr:ncc has bccn made to Kiamhu
and the seitlement areas which are being -

‘added 10 that district.” We all know- that

the ' {nacon of : the ‘Jocal suthoritics ‘in
the” immedinte” vicinity of - Nairobi has’
cavsed prave alarm and iy the subject ol
much adverse- comment, . But: there” hia€
wlso -been: much adverse ‘comment” of
other: areas: which - have “adopted ' the
standard resolution, nnd. 1 think : people

-have ' deliberately closed " their -cyes - to

whal has ' beett done ‘and

lies " in‘the ‘education- they ‘obtained, Iy
is y for their education that this
drive to combat soil crosion should not

be confined to native. reserves but should =~

‘be universal, il the natives who are going

out o work " are. to receive. the. fype of

education we ' wish for them.

I think * the _hon. Member for Tmu'

Nroia-:was-singularly.” unforiunats - in
singling out’ Suk,”which ‘he condemns. I
think Me, Chaundy's: work in that area
has:won ' universal ‘approbation, and'is
a modcl tor nll olbcr areas,. mcludinz

on tho -failure 1o 'obtain. spectacular
results. As my hon. friend pointed out,
wo have made'a beginning on the right
lines and month by month are achieving
results. 1 said that sixteen out of twenty-
twa councils had passed this resolution,

-1 do not expect all twenty-two to do so,
Tha hon.  Provincial. Commissioner ‘for’
*the Coast has pointed out that the Tana

River. Council mre’ very opposed to it:
They depend catirely on the silt washed
down from. the highlands for their culti-
vation ‘on the mud banks of the Tana
River. {Laughter))

There deems some diversity of opinion
510 the (unctions of local authoritiey—
1 am speaking of ‘local authorities: who

L. spend 100 per cent of their. time “in

Kmyn and not 90 pet cent. l am surc
that the

«he

COL KIRKWOOD 1 never mcn-
lioned the. agricultutal officer.” 1 com«
lained  without i
“the “district " officers - were not given
sullicient: authority to - prevent whnl n
bcmg done by natives.

MR. HOSKING' Mr. Ch:undy b an
educational officer, and is backed up en-
tirely - by - the ‘distriet commissioner .and

district officers, and the: work is most -

speciacular, But this is no time to appor-
tion praise.or blame; We want a universal
drive throughout Kenya both in- native
areas and in the highlands: On the native
side we are ready. The rules that we pro-
Ppos¢. 10" submit 10- Your Excellency . in
Council are the standard resolutions and,
mu::nruswhael.heyh\-enmbm

bcpluudmmuonlhetulogy lolhou
local authoritics who really. do descrve
it. There has been a great change of mind”

pplied, if we cannot induce the natives -

|onpplylhmoltharo-mvohnou't

have now nmbomy to :pply lhcn b! ’

foree of aw,

rmmmz.;u B ,,ﬁ :

bers of the times . .
it has.been ‘stated in_this. Council that -
the ‘value of natives.going out 1o work .

g namey that »

.
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M Hoshng] s : :
- gmet:l trend. ol lhc deb:n: lmher-'

“to started in o somewhat Lenten: aimos-’

phere, -of :blaming ourselves, not’ other

- ‘people, and - admitting that we: areall -

miserable sinners,: but, with the ‘mental

. Teservation that some of our . risighbours

were not as miserable as they should be,:
but we do know that all the community’

must make a universal drive to.save this.

-~ good Jand of Kedya from going nlmosl
ln:uny down the drain. - - -

“* MR ROBBINS (Acting Commxmun:r
o( Lands and Scul:mml) ‘Your Excel
lency, there is in the ‘minds of Council,

" to see that such d:velopnunl eondmonx E
“have been” fulfilled: there - have - been

many difficulties, inasmuch as many years
ago there were land rangers, whosc duties

were 1o inspect the Tand; since; mcn,'»"" e
developments - have - been | Proved by o

means of n(ﬁdavns. ‘which I’ must con-

fess_is  not” an _ altogether “satisfactory -
method,
emphasize from' the point of view of the -

T . would . therefore. strongly

Jand leases of ;the, Colony lhc necessity
and-urgeney for tms Bill.
1.would like .10 reply 10 the Criticisn

made by the noble lord the Mémber for
. Rm Valley afew. mlnulc: before Council’

T.am: sure, no’ doubt lly - of “the
necessity for this Bill,. but 1 would lixe
to deal with’it for n° moment from (hc
poml of .view of land leases..

As hon. members are aware, there nre

included in-all:leases’ of fand m this.

ye 4

He_ said, 1. think,
that . the opcrnuon of . “the: . Resident
Labourers Ordinance had been deluyed
still- further bcc.-us: the. surveyor ‘whose,
release “had been -obtained specially to
g0 o the Mau and there lay out the

a9

country: imp h “the
Jessée” must dev:lop in an approscd
manner the land he" holds. With ‘regard
{0 ninety-nine . year. ‘fedses, under - thé

Crown Lands' Ordinance,” 1902, there is

an implied” covenant . to' the “effect -that
the lessee must d:vc]op and improve the
resodrees of the land jn'an nppmvcd and

busincislike . and: in". from:

. undue “destruction -or exhaustion of any
timber,"trees, or plants; In regard 1o the
999 years leases of land, under the Crown
' Lands Ordinance, 1915 lhere is s uxmlar,
it different, meth !

of tlers,

“had “been

.diveried -t0. oiher work. The *facts - are

that this survey would have been faeili
tated by o preliminary: aerial strip_sur-

vey'at- the  River - Amara. Steps™ were - -
7 takento. see i this could be done within .

the “pear futire. - Unfortunately, ¥ cone

ditions during the past few months have
-nat been altogether satisfactory from the
- point: of ‘taking aerial photographs snd;

in_the meantime, although many efforts
have been made to obtain’ theie photo-
gnphs. eondulom have ‘made’ It* im«

hile, the services of this

ment. There I8 a schedule attached- to
the Ordinance which prescribes that a

certain amount. of development shall be

effected within three or five years from

lhebc;mmngo!uwkascmdlh:lwch»
shzll be

One would thiak ‘that from lhc pm-
visions of the Ordinances I have quoled,
there would be no pecessity for this Bill,

- but 1 would impress upon Council . the

-abwolute necessity for this Bill in view of -

the fact that it has always been a very
difficult-matier. to enforce the: covenants
in Jcases of (his mature, the reason. being,
of course, that the only remedy of the
- Crown'in the ¢vent of noa-fulfilment. of
the development “conditions is the right
of re-cntry through the courts. That, as
we_haveheard, is a' very: lengthy and

" - difficult process, and although steps have

been taken in the past by my department

sumyor have been utilized for & visit

to -the *Fort_ Hall- district I order ‘10 -

carry out an_urgent survey, the necessity
for which had only atisen at very short
notice. 1 am, however, happy o be able
to.inform the noble lord that the surveyor

in_question. is now In Nairobi and that"
.at this very moment he is preparing his
safari in order 1o go to the Mau for the

purpose of canying out lhls urgent sur-
vey. i W
MR. RENNIE: Your Excel!cncy. my.
short - acquaintance - with™ conditions in
this country and lack of first-hand know.
ledge of the conditions which this Bill

_seeks to improve-or prevent,;may pre-

clude me from.making a8 useful a con-
tribution to this debate as I should like,
There are & few points, however, deal-
ing with the question of the policy which

P}umwion Bill 14
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Goverament - proposes " to- adopt “about
;- which | might say a few words." : :.7
Several hon. mgmbers have raised the
question as to what Is the next step Gov-
ernmeni proposes 1o take. That 'question’
has’ been” answered (o a- cerfain extent
»- by the hon. Director of Agriculture, and
perhaps -1 might add a liule fo what he:
as: s2id.” Government. has ‘given - con-"
ideration 1o -the ‘question, and’’ has
formulateda: general plan’ of 'action bu,
in .view ‘of the-fact that this Bill was
going- lo- be discussed here to-day "and’
that' a mecting of - the. Settlement .and
Production Board was going .to be cons
vened for the particular purpose of dis-
cusiing this very subject,” Government's
mind naturally was somewhat fluld, and
no_definite: plans were formulated,

The geaeral idea: Government had in
mind, - however, .was "that "the sk ~of
Implementing the conditions of ‘this Bili
and of seeing the rules which will have
10 be framed thereunder were carried out,
should not-be spread over. a number of

- deparimenis and ‘have to-depend. on’ the
voluntary. co-operation . of : those depurt.
menls,. Government's - idea "is " that this

-will be discussed further ‘at the meeting -+

of the Settlement and Produ Boa
to be held on the 8th of next month, i
The noble lord, the. hon.-Member f ’
-Rift -Valley, - took - exception to - the I;:
clause -in the statement of the “Objects

and ' reasons”,” that no ' expenditure - of

public_ money would be: involved if the -
provisions -of - the “Bill: become: faw, |
concede the point. It is quite ‘obvious
that ' the legal - draftsman’ had -in" mind
when he drafted " that. particular: state<. -
ment,:that the paramount consideration

is that the individual on.the land should .

do_his utmost to carry out the. acticns
which are required of him if his- own
land " is going to be-improved, or pre-
vented from being destroyed, in the way
lg should be.'As His  Excellency men-
tioned in his address on Monday, how-

“ever,. itis "obvious that some - financial

assistance” will have-to” be given and,

in, view. of ‘the ‘recent announcement . of 7 ©

‘the Imperial: Government that funds for
colonial devclopment may, ‘we hope, be - -
made available in' the near future, those
funds. might well be used for this pur-
pose,” SRy AL
'I‘h'e hfm. Dirvctor" of “ Agriculture

particular-tak is one of par im-
portance 10 the country and sequires .the
“~whole:timo - services of - ope parlicular
individual, whois aim and object'in life
will be ta glve all the time and attention
~and wbility. he has to carrying out the
purpases of this Bill and the rules to be
framed under it. That officer will be a
sendor, officer, who_will' probably, require
a small advisory and iechnical siall 1o
his own_knowledge of ‘the

matter,

- Government hopes that in this way th
! ¢
necessary driving force and energy :hich
478 80 necessary. at the present time if
weare.golng to do something really im.
portant in this matter, will be supplied,

A “number sof - questions - have
asked as regands local or;minliom.b::g
& number of ‘members have suggested
that as much we a3 possible thould be
maide of -district councils in this matter,
There Governmént have an opea mind
81 present. The various suggestions mids
fo~day have been mont useful in that con-
nexion, and no Joudt thoe suggestions

/

had been

. an Ll
made to the Colonial Development Fund .

for assistance in" carrying -out  anti-’

erosion measures “in ' European areas, T - .

am glad to.be in-the position  to ‘staie
that a dispatch” was ived y day
from :the - Secretary of -State “in . which
he stated that a grant of approximatcly
£39.000 had been approved for that pur- |
posc. One of tbe conditions of the grant;’
however, is ‘that the work will not be
put into operation on .too extensive &

 wale until the- initial work _and. the

response that individual farmers - make
to.the scheme are seca. T
1 think most of the questions 1 intendsd
to deal with have been raised in con-
nexion with the ‘work ' that local author-
ities should do in this’connexion. I have _
dealt with-that particular point, and" T
would merely reiterate - the - statement
already ‘made by the hon. Director of -
Agriculture, that the time for words.is
now past, the time for &ction has now
arrived, and: Government js determined
::k:u its ‘utmost 10 see. that: action is
n. R
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' MR."'WILLAN:  Your ‘Excellency, in"
view of the length of the debaiciand the
remarks made by hon. memberSron ‘this -,
side of Council, there is. very little left
for me to say. 1 will say this: it'is‘a
source of great satisfaction to -Govem-

... ment to- find. the support sccorded: to
- - this measure on the other side.of Council

 Dealing with the comments which have
been ‘made, and questions asked by cer-
tain hon. members, 1 will first of all tum

*to the definite question put to me by the

noble lord the hon. Member - for Rift
‘Valley. That question relates to the rule.

: - making-power .in clause 3 (1), and he

hath

do in 1Kat saving clause ‘would be:to say -
that the-action with regard -to afea so
and so enumerated in certain - clauses’

‘would© not, “apply *_because  conditions

would be very different to another area.
If: we . produced " the - comprehensivi
Ordinance required by the hon. member ' .
it'would tax anybody to be able to under~
stand ity which: is - the reason - why : we
‘Have 1his enabling Bill, so as to be able
to produce rules: underit’ such ‘us’ en-
visaged -by: the. hon. Director of -Agri-
“culture. The first ‘rule’in-each™case will
state that- the’ provisons of ‘those rules -
will_apply to arca 36 ‘and so.and the’
id of that ‘aren will have to look

asked the defi q as.to
those - powers .would enable . rules to be
made. for. the reafforestation of  areas.
The answer to the question is “Yes” and
“No™. - A .

The answer is “No""if the noble ford
it reférring to areas.which have already

 beendenuded of ‘trees.- 1 think it'is a

point 1o be ' considered - in- select . com-
mittee, because it is ‘an ‘important

. question,” and- we may have:to include

soma provision ‘in clause 3 (1) to: deal
with ‘cases: such a3 that.” But- when |
actually: drafted paragraphs (4)-and (¢),
what ‘1 had in mind was this: that if
‘tut. down trees ‘then we should

" be sble" 1o, impose- conditions such’ as

were suggested by the hon. Member for
Aberdare, that if they cut down one iree

- two. trees must be planted to take: its

place. When 1 drafted (b) and (¢) T had

. in mind denuded arcas of trees in the

future acd not what had happened in

1-come to: the. remarkable speech “of
the hon. Member for the Coast.”As far
as 1 understood him, and T took & note
of what: he said, he requires a-compre.
hensive Ordinance telling - peopie what
they can do and what they cannot do.
It would be possible to produce a ¢com-

hensive Ordi dealing with the

,’ whaole Colony, but the clause which one
" would have to pat in at the end of that

Ordinance, which ~ might. possibly - be
somewhere . about ' section - 150 or 200,
would have a marginal note “saving®.
That ‘particulsr clause would be a ‘very
lengthy- one,. divided into. several sub-
clapses, and again -divided into several
paragraphs, and what we would have o

“different rules for  these - two - similar

at thosz rules only and not be worricd
by other rules applied to other arcas.

The hon, meémber, went oOn; 10° make
what I'call'a rather surprising statement.
‘That ls, there may-be dilferent rules for
simifar:: areas;-and - he instanced: two
cases, Nakuru and Nairabl, If conditions
in " Nakuru. are- similar “to. those -in
Nairobi district, the problems of the two
are the same; then of cotirse 1. cannot
conceive the Govérmor in Council making
areas. (Mr. Cooke: T'canl)

The only other point' I need denl with
is the one made by the hon, Member for,
Trans Nzoia and, I think, the hon, Mem-
ber for Nyanza, and that was cri!jdun .
of clause 3.(): that— o0

- Any rule. made under sub-sectlion

(1) of this section may require ncis

or things to be performed or. done 1o

_the satisfaction of (the Direciar, an
administrative -officer, a forest offlcer,
| -ar any other officer appolnted by the *.
+ Goverpor,” ER ST L

The suggestion made was that the local
authority should ‘be the. body to carry
out orders under ‘the rules. Well, T do
not_think ‘that i at'alf a practical way
of administering the rules. For instance,
an administrative officer’ or_'a forest:
officer or any other person adminisiering
the rules must travel around the country
and -sce that. the ‘qules are properly
earried out and give orders and serve
notices with regard 1o carrying out. cer-
tain rules. Are we'to envisage members
of 4 focal authority, take a district coun~
cil, which after all {s pusely a voluntary
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body, touring around _the' country?
‘Would - they - have the' time. ‘1o "do . jt,
and when they have the time they would

< have 1o call ‘2" meeting of the -district
council and pass a'resolution as to what
should:be done-on Farm A ., .

LADY SIDNEY FARRAR: On s
: point o&;‘xplanalion, as far as § am con-
cemned, \my - point. was - that the local

- authorily should be consulted before the . -

rules were drawn up, not-that the author-
ity should be engaged: in carryjng ‘out
the rules, o .

_ MR WILLAN: J:accept the explana-
tion, and’: will' confine my . remarks o
... answering ‘the. hon. Meémber for “Trans
Nzoia. - Does one envisage - the' local
authority * meeting . and :passing - -resofu-
tions, und for those resolutions to be put
In: files and signed, sealed and delivered,
and only. then can the orders be promiul-
8a1ed? 1-do think that the subiclanse as
drafted- is drafted in- the. ' most eflicient
- way 10 get nction jnstead of deliberation:
s ‘Those-are the only remar :
make, . Your Ex_c:llc):,:cy. ] b i
The question was puf and carried,

‘ MR, HARRAGIN moved that the pil
IARRA |

dm;k;ﬁ foa lcla:l’cnmmiuee con-
M'r. Willan (Chalrman),
Director of . Agriculture, :
Director. of ‘Veterinary Services, .
Conservator of Forests,
Lord Franch Scon,

-Major Qrogan,

Lady Sidoey Farrar,.
Mr, Shamsud.Deen,
Mr. Montgomery,

. MR, WILLAN secorged.

The QuEion. was put. and cartied,
; NQTARIE.? PUBLIC IAMENDMEN'D
: . DiLL

o l‘l Seconn Reavivg .
. HARRAGIN; 2
i AGIN: - Your Exeellency,

2 lig- (Amend

Notaries Public B 149 g

e ) Bill, b under.
«stand that- hon. -members ‘on  (he other.
-side of Council would like this Bill o g5~
1o -a- select ~committee. T - have ‘no
ob:;cnpn, and I have Your Excellency’s
authority- o' say . that Gove; T
-aceept’ that ‘suggestion,” -, mmem}m?l
‘h,ems EXCELLENCY: If it meeis with .
of - hon. - bers -
will take lhij.l Bill fext: wc
MR. HARRAGIN: Your Execlles
=1 beg to move that the Notaries Pubixyc'
(Amendment) Bill be read a second time,
As most hon. members realize, this i

8 -maiter. dealing: with - leg:ﬂ. tr:d:
union, ‘and few of the hon. members on. - -
the ‘other side of Council will be jnter-
ested in’ the_result of it, but it will be
ml:rnung.lo them 1o know. that -the
trades ‘union, "1 understand, - do - not

entirely see eye. lo-eye on it,

_The Bill -has ‘been put: forward' by 7

Government ‘ot the request of the Law
Society .o 'Mombasa, when ' it was .
pointed -out—or. alleged, shall 1 say?— . =
Ahatthere 'is ‘an’ insufficient number of =
fotaries- public: in‘Mombasa, “and they. .
wish one’ more. appointed and, in order
to.do £0, It is necessary to amend the
“law 10 remove. the provision 1o the effect
that it is necessary for an advocate who
intends to become a’ notary public shall -
have been‘in practice in_this country for
five years. 10 it is true that there is an
Insufficient number ‘of ‘notaries public, it
is Government's bounden ‘duty to assist
to this .extent, by allowing. them by an
amendment of the law (o have a sufficieat
number, o :
- We will no doubt hear from the hon.
members interested  whether they. con-
sider.there is a-suflicient number or not.
Limay say that this matler was referred
o the Chief Justice, who has a great desl
:: :mn\;uh gme matters, and he says he
objection o the rticufar.
amendment, and ['do not supp];:c many
hon.,memb.en consider there is anything
sacrosanct in the fact that an advocale -
of  the -Coloay.  has actually ‘been’ in

R and 4 - : -
of Council, | would like to take one of . year, in_this colo'ny.ﬁve years or one

the remaining bills on the ‘order - B

. of the H N :
day 0::d of ity order, namely ‘1o | The :iunc: & notary public has to per-
Immediately deal with the Notarics Fub. -oncmacs—obr YerY, honourable, are not

‘oncrout, not do they require a - decp
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-knowledgs of .the law.” However, it iy a
very ancient privilege, so to speak. There
have been notaries public for centuries,
and they deal 1o a large extent with mats

tion or whatever it i, the traded unions

~of lawyerslike to impose. What'would -
‘meet the'case "would - be if the Chiel

Justice or Your Excellency in Council or
anybody else approved, had the power or

ters that “come from f

7 They are recognized all ‘over the ‘world,
and - foreign - governments. very often
announce that they will ‘only accept cer-
tain ‘documents if sworn' before'a notary
publi¢. For that reason, I understind the
opponentsof * this ‘Bill ‘' are anxious to
preserve ithe privilege o those advocates
who have been in practice in this Colony
for five years. "There is a good deal to be
said for that, and what we really have to

ider is'whether or not Mombasa can
afford 1o do’ without: this amendment er

BOL T

‘MR, WILLAN seconded.

" MRs. NICOL: Your  Exccliency, the

reason - why ‘we in° Mombasa  feel " that

something should be done about notaries
public is ‘this.. When. this question . was
raised; the position was that there were
two ies public (in Momb Onc

y..where y 10:app a
temporary notary public. I do not know
if ‘that is possible. We do not want 1o
upset in any way the practice accorded 8-
notary public, but-we do want to be in
a-posilion 1o have one available in Mom-
basa when: fequired. . I press it, because
it is a port town, and ships come and go,
and they cannot wait untit a notary pub-""
lic gets: well-or comes back {rom a court
of appeal. 1f something can be done.on
‘these’ lines we' shall'be very grateful,:

COL. - MODERA: ' Your Exccliency, -

we-are ' approaching - the lime usually

designated for - the *adjournment. and -1
hope not 10 detain 1hie Council too long,

- particularly in-view of the. fact that'the. i -

hon. and learned - Attorney General hay
stated that the Bill will ‘go to a sclect

committee, | - Sl
1 ‘do - think, however,: thai I should .

then went on' leave to ‘Bngland. He has

} as a matter of fact since refurned to this

country; but'l understand only to square
up his’ personal affairs, and. inlends to

means there ‘is only one notary public
feft to do this particular kind of buxi-
- pesy.’ Steamships arriviog from.

+'lcave. the country on retirement.. That

P what ‘is the view ‘of the Law
Society of Kenya, which is.considerably
larger than 'that: of . Mombasa;” which -
view is as follows, . . R

Originally, under the 1906 Ordinance,
befare ono could become a notary-pub-
lic in this Colony one had 10 have at all

have . the. privilege, i they “have en-
ered bad weather or other possibl
: discomforts, - of noling’ 8" protest on
Lo amival, and 1 think 1 am ‘correct jn say-
I -~ ing’'that the law demands that the protest
! o7 ghatl be noted within 24 hours of enter-
: ing port.: ) . S e
! Y The"position .is. this, Supposing : the
: Botary public who is available in Mom-
basa happens to be sick or-happens to be
away ‘on ‘s court of appeal in' Dar cs
Salam - or Zanzibar, or is not “gettabl
for any other reason, the shipmasier or
capuin of -the ship -is_seriously - incon~
venienced and the privilege is-not avail-
able 10 him which should be. ™ ’

o . Far be it from ux, particularly myself,

as Laymen, to suggest that there should

be any drastic_alteration of ‘the' aw to.

grant a’privikkge accorded (10 notarics
public- without sufficient qualifying resi-
“ dential qualification or practice qualifica-

barrister or solicitor cither in'England or
Ireland or. clsewhere and, of course, ons
had to_be a practising advocate in this
.Colony, In 1926, for some rcason not
known to me, that five years® expericnce - -
was lightensd up o the extent that it
had 1o be flve yean' experience in this
Colony. Whichever way. one_looks at it, -
: for the 1ast'34 years one has had to have
S years' experi 1f this dment is
‘past'as it stands, [t means that the five
years’ - experience - gocs by the -board .
altogether,~ 7. ’ : S
o “England,” a* notary ‘public- is
appointed by the Court of Faculiles, and -
the appointment lics with the Master of
Faculiies and though it may be said the
appointment here lics with' Your Excels
Iency on the -recommendation of the
Chief Justice, there are in both. places

..certain” qualifications which have (o be.

observed. In order 10 become ‘a” nolary
public_in England, a petition has to be
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27 presented, . which - is - tigned - by - other
" notaries, to the Court. of Faculties, and
imonials from bl jdents of

As.a vig media'l should Like to. sug-
- gest for: consideration by the ‘seléct com.
mittee - that - this clause. shot!d not. be

the neighbourhood are required. E

It scems 1o 'me that one other answer

. to this problem is that for 34 years Mom-
bass has. been  confented with: the: posi-
tion a5 3¢ ir, ‘Admittedly due regard has

amendment to the effect that the. Chicf
Justice -under. certain. circumstances and
representations if made to him’ should
have power 1o reduce the five years, pro-
viding he:is. satisfied that the candidate
in question had

to-be had fo the “nceom
expression used -at home, ‘namely “that

the “population . and . business of - that
population.-The position- in- Mombasa
has apparently been for the last 34 years
. satisfactory even up to this moment, and

select -comimittee it will be possible 1o
4 find whether there.is a real necessity for
Til <. this-amendment -and, if there is, ‘there
: will be'some way. of finding a via media.
But what. I'am endeavouring to stress is
Ahat” hard - cawes ' make ‘bad law,. and
because thers fiappens to be an occasion
“.when the people of Mombasa ‘are likely
10 be put to disadvantage ws should not,

", the .

thero Is a- proper number of notaries for .

} feel sure that- when this. Bill-goes to.

1 adeq experience
elsewhere and provided the Law Socicty

or other notaries -public had the oppor.’

““tunity of making representations,

. MR HARRAGINT Your Excellency,
~hon. membefs must realize” that this is g

merely . a matter- of ' choice’ between
theory and practice. The hon., Member

for “Nairobi' South says ‘that. Mombasi .

has ‘managed 1o get on for 34 years, and
presumably . there’ were more practising
barristers with five years standing. At the

mament they have not. the number, and . %

the position “is ‘put fairly” by  the hon.
Member‘for . Mombasa ‘asking. Govern-
thenl wha{ vlhe_y are going fo do about it,

in‘order to meet that, cancel a p

which has“been 'in existence - for, many

: yeats und’ which should” remain in the
3 interests of an office which the hon, and

o learned ‘maver has relerred fo as ‘one of
antiquity, :

The only other reason I tan find fo.
this Bill is to biing the law into line with
that in Uganda, Yesterday, we heard that
on matiers of this sort we should follow
the best ‘drafling in the world, and 1
suggest  that “we require  more - than

& Uganda ‘ay a precedent 1o necessarily
2 agres (o the passing of whis Bill, . -

/. MR, HUNTER: Y i
believe it is fair 10 u:u J..ﬁﬁ“ffn?m;
ot‘ the: courts is one of the greatest
privileges we who live 'in ‘the British
Empire enjoy, and 1 am prepared 10 go
30 (ar us to say that-whit the hon. and

lo 83 the trades wnion of the legal pro-
!mmn‘ix 8 profoundly wi\'e';fuof in
preserving  that - sanctity, At the same

- ‘ol the hon,” Member for M, basa,
il certain legislation and wsgmu pm\’l‘scl
for the necessity of wrgent business. or
other reasons ‘thai notaries public have
to be employed, they must be available,

Jearned. maser 19 unashamedly: referred

time, 1 entircly agree with the remarks -

pping p and others
~are. faced with” the- possibility  of - there
being no notary public in'the fown when
it is necessary to protest some document,
- I'am perfecly willing to consider in
select commitice any via media but, ns
we all know, via media are truly British
but' they" are  not _always . extremely
sound. However, personally, I am  cese

tin something can be done, and whether '

it takes this particutar form or another
1 do not think Government is particutarly
anious. .. e e T
The question was put and carried;
'MR. HARRAGIN ‘moved “that . the
Bill be refested 10 2 select committee
consisting of ;— ‘
Mr. Harragin (Chairman),. .
Col Modera,
Mr. Cooke, >
Mr. Shansud-Deen.
- MR, WILLAN scconded, ST
The question was'put and ‘carried.
. P 4 .

ADJIOURNMENT

7 Council’ adjourned . till. 11 am. ‘on -

" Tuesday, 2nd April, 1940;.

Notaries Public Bl - 144

, but there should be'an
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" Tuesday, 2nd-April, 1940
. Council assembled - at” the' Memorial:
Hall, ‘Nairobi, ‘at. 10-am.’ on- Tuesday,
2ad ‘Apnl, 1940, His : Excellency -the

o

; ‘o the cancellation of this
“appointment? o E
(/) If so, what action do Government

“intend to take in the matter? ' = .. .
‘Governor (Sir Henry ‘Moore, KCM.G)

(g) Will Government please state. if
1wo. represcrtatives from the :Nairobi

ber, 1939,

tered toi—: .-
“l T Ex Officio Member:
G. Beresford .- Stooke, . Esq, Acting
g Finnncial Secretary.
MINUTES E
The . minutes ‘of  the meeting of 21st
March, 1940, were confirmed. . ¢
‘ PAPERS LAID -
The following papers were haid ‘on'the’
tables— oo T
By ‘Mg, Hagmaom:
Sélect - Committee -Report 'on the In<

crease of Rent and -of - Mortgage

. {Restrictions) Bill.
By Mz WiLtan:’ " KR
- Select ‘Comimittes Report on' the Ia-
come Tax Bill. .
" Select Committee Report-on the Land -
and Water )‘reszmdon Bl ot
ORAL ANSWERS ‘TO QUESTIONS
No. 6—Kpiva: FAXMIRS' AsSOCIATION -
MR. ISHER DASS atked:— o
'(a) Will Government please state if
they * have: - appointed ' the  Kenya
Farmers' Associstion as official agents
in' connexion with supplies: of food-
stfls to the military? .

(81 the answer to the above is in

presiding. 3 :
o His .~ Excellency . opened the’ Council Chamber of Commerce had an_ inter-
with “prayer. T L view with the hon. Financial Secretary
5 " ~on Monday, the 27th N
. /OATH OF ALLEGIANCE . ~and in course ol which very strong
The Oath: of Allegi was admint ; was

i and certain
allegations ‘of _{avourilism: were made

- .and the hon. Financial -Secretary was

asked to have a commission nppointed

to inquire into the whole affair?
(N 1f the answer, to the above is.if

“the affirmative, will Government please
appoint the. committee to”inquire Into

these uUtgnlions?x S T "

MR. BERESFORD STOOKE:—

(a)On ' the “outbreak’ of war Governs: |
‘ment” appointed *the -~ Kenyn - Farmers’:
Assochition, Lid., sole buying ngents for
the supply of foodstulls to military_ units
and this arrangement has been confirmed
and’ continued” by the General Officer.
Conimanding. Eape :

. {b) Government is informed - that-no:
duration -of_ this ‘ar hos been

“fixed mor has” the. rate of commilssion

the - affirmative, what are’ the terms, -

duration of - period aiid " the rate -of
commission paid-to them? N
(c) What'is the total amount of com:

;. ymission - paid - up to - 29th.. February,
{d) Is Government: aware that such

an appointment has caused & :very ..

serious  discontentment - amoog * the

been. decided. Govemnment - understands ;
‘that the remunétation suggested is the .
reimbursement of ‘actual out of pocket

P with & lssion on purchases
of ‘1 per cent to cover overhead charges.

(c) Gavernment - understands  that _no

ission or  other o has

yet- been paid’ to the Kenys Farmers' -
Association, i T

{(d) Government - is ‘aware - that objec.

tions ‘to. the arrangement ‘have been -
voiced by certain sections of the trading
community, ) Lol L
“(e) Repr ions have been recelved
from-the bodies: mentioned. oy
() Government “docs. not propose 10
take any action in the maner, It s under-
stood ' that-’ the . ‘responsible military
autharitics .regard the present arrange-
menis as efficient and economical, -
. () Two repr ives of the Nairobl
Chamber of C had an istesview.

€

trading community in Keaya?
(e)Have nny repr ;

madz by ‘the Nairobi Chamber of

Commerce, East ~African . Traders’

A PO Nairobi Indian AMeorch

‘with the Financial Secretary. on the 27th

“of November, .1939. One of these repro-

sentatives. crilicized the appointmeny of
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the Kenya: Farmers' - Association. ' Th

- other did nol.; No cases of. favourilism

wero brought - 1o the . notice: of --the

Financial Secretary and no commission *

of inquiry was asked.for. . .
+(h) Doss not arisc, . : o
. * PERSONAL EXPLANATION )
Re Notanics: Pusuc (AMENDMENT) BiLe
- MR. NICOL: Your Excellency, under

Standing Rule and Order No. 50, I crave
the indulgence’ of ‘Council in, order. 1o

"The ‘siiendments ‘et out'in clause 4
are being introduced - at the - suggestion -

of the:Secretary ‘of State, whoss -lega]
officers are not satisfied with the existing
legislation, ly the Indian Telegrap

Act, - which " applies’ here. It is. ‘not
sufficiently specific for a time of war; We
provide therefore that power be given to
the Governor to- order - anyone - trans-
mitting-a' telegram ‘(o produce that tele-
gram on his order. This is necessary for
obyious reasons which 1 do-not think
hon. members’ will wish me 1o go into.
In the ittee stage 1.intend (o move

enable me to make o j

When we were debating the miotion for
the second reading of the Notaries Public
(Amendment) Bill; } said - that -at - the

Jwesent - moment.. there” weére “only” two

nolarfes “public < in - Mombasa;” Messrs.

< -Atkinsan. and  Christie.’, Subsegiently.

. found” that . tha{ .was ‘an entirely - in-
~accurate statemenl, as-there. are three. 1
did not_know ‘until the other-day . that
the' hon. - member - Mr, - Patel” was
appointed a- notory  public, I think " in
August or Scptember Jast year,

1-wish ‘to_opologize -to Ca‘uncii for

" “having. misled ‘them,

CATTLE CLEANSING. (AMEND-.
: MENT) DILL ‘

s Fmst Reabing
-On the motion"of *Mr.” Harragin,

- seconded by . Mr. Willan,  the'  Caule

Cleansing (Amendmenit) Bill was read a
first: time,’ :

. -Notico was given that subsequent read-

ings. would be maved at a lafer sty
the_session,’ sge of

"/ " OFFICIAL SECRETS BILL

; .. 'SLcoND Reapivg’
. .MR.HARRAGIN: Your Excellency,
1 beg 1o move that the-Official Secrets
<Bill 'be read a-second time. . 7.
This Dill, a1 hon. members will realize
by " glancingsy“at the . “Objects - and
Reasom™, has been introduced for several
reatons. - The  fint iz that -the - Offiial
Secrets -Act-in “England, . which - alio
applies to this Colony, does not apply to

the ‘protectorate. It is ‘therefore neces. -

sary-for us by specific legislation 10 a

:I'w ?mim Sc(’.l‘thh l:ct to the wmec':‘:ry-
e in Kenya, This is done b :

olunnilL) Y dmu«;

a fusther ‘amendment,: of which 1 gave
hon. members ns: long a notice ‘as” pos-

sible, because I had distributed to them .

some-len days ago a copy-of the amend-
ment [ intend 10 move..

Hon. membeis would be perfectly cor-
rect in’ the-ordinary way in calling me 1o

task for introducing entirely new matter
by way of d: in the q

stage, but'1 must crave their indulgence
on this for two' Qne,

--because it is ‘extremely urgent. The other

in. b as hon. 3 are: well
aware, Giovernment has had power since

‘the 3rd September of  introducing any

amendments they like under the Defence

“-Regulations ‘without - referring’ them to

this"Council at ail. In point of fact; as”
you know’ neaily all ‘those amendments,

except those refesriog entirely to military '

matiers, are placed before. this Council
&t the first suitable opportunity. It scems
fo me ridiculous that whereas. we jintend
to. make the inthei di

future . we-should not' scize the oppor-
tunlty of a.meeting of Legislative Coun-
cil in order that it might be discussed
here. | therefore crave indul and

will explain at this stsge what the amend-

ment proposes to do, - o
This amendment has been found neces-
sary in England, and was sent to ti here
for . immediate  introduction. Bt - gives
rights to' the Commisxioner. of Palice

under. certain circumstances: ‘namely, i

he. suspects an offence has been com-
mitted under section 1ol the (Imperial)
Official Secrets Act, 1911 (that  may tell

you'in a nutshell Is the spying section), if

he suspects’ some person of spying, ‘to
apply to the Governor Tor leave to in-
terrogate, any person he believes with
reasonable cause is able to give bim

Official Secrets Bt s
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{Mr: Harragin) o in

. information :which mﬁ\y.lﬂh lo the' dis-

covery of the spy, Power will be taken in
this d: for the C fssi of
Police—or, . incidentally . any . officer

specially placed in charge of this work.—
. .o-dpply - to-the Governor for such per-
mission, o B i

The second ~sub-clause © deals™ with
occasions’ where it is possible that “such

" delay will be caused by wailing to apply

to the Governor that: the Commissioner
has to’'act' on his-own-and st once, in
which case ‘it .is- provided that he: shall
immediately -report’ the ‘matter “to -the

- Governor.: SR
"2 " "Those.-are’ thie only provisions of any

importance in'this amending Bill.
MR, WILLAN seconded. 5“7
The question“was put and carrjed.

" ADMINISTRATION OF ESTATES BY '

CONSULAR: OFFICERS BILL -

: SeconD READING
MR. HARRAGIN: Your Excellency,
I-beg to move the second reading of the

- Administration- of Estates’ by Consular
- Officers” Bill. : -

This enabling Bill is introdu

" “There are’two reasons for introducing

‘this Bill. The first is, I regret to say, that
for some considerable time in the past, -

‘owing to a misunderstanding, shall 1 say,
of .the meaning of the present law, those -

responsible for paying the members of *

the Land Bank Board have been paying
3 sum in excess of that permitted under
the existing law, 1t'was thought when tho
principal ordi was Introduced that
:it would be most convenicnt if members
of . the ‘board ‘were paid - for the number
of attendances at meetings. The difficulty
‘that arises there, 1-am informed, is that
although' it is true’ the boand meet on
Tuesday, let us say, all.the work has in
fact been done on the Monday or days

- preceding. When' members are sent their .
*papers-they. go 1o the estale in-question” -

and fnvestigate the secyrity ‘or whatever
it ' may be. In any event I am nssured by

the chairman of the board-that the real . ¢ -
- work “done by the*board is’ dong long " o
. before they ever enter the board room.

1t Is  therefore manifesily undesirable to
pay them for signing. their name on the

dotted line if.the work is-done outside, -

and it Is the ‘fatentlon. of Goverainent,

76 this Bill is passed,’ with approval and -
d as the "

“of “the board, to lay down a

result'of a commercial treaty. Shortly, it
provides that - whero, the usual persons

i . “who' apply: for the  administration o

estates happen: to.be away from. this
Coloay for any reason~~when 1 say per-
sons I am referring (o foreigners—the
consul representing the country of 'the

““deceased in this Colony shall be éatitled

to apply for ‘administration.” At present
‘application can ‘only be made by such
people as a near. relation, the executor
named in the will, a creditor, and various

- others. We arc adding to that list the

consular - officer © who - represents - the

" deceased’s nation in the Colony, and this

Bill applics to those countries named in
the schedule who have signed uge tmty.
" MR. WILLAN seconded, - : ’
The:question was put-and carried. "
LAND AND AGRICULTURAL BANK
. (AMENDMENT No. 2) BILL
MR. HARRAGIN: Your Exceilency,
-1 beg to move that-the Land and Agri-
J 1. Bank (A d No. 2) Bxll

‘stated amount ‘which members” will -bo
paid every month, -, -,

““That is the first object of this amend. -

ment. Later, in the committee stage, an
amendment will be-moved to justify the
back: payments. made. by the Treasury.”
1t has been found that the rather Jengthy
section “which sppears in the original
ordinance js very dificult 1o follow, and
it'is suggested by the board that it would

be far better to adopt the simple expedi- |

xent of accepting the clause now before
you which” permits the - Governor - to
specify suitable remuneration from time
o time. . - B

MR WILLAN seconded.

LADY SIDNEY. FARRAR:: Your

Excellzncy, 1 should like (0 suggest, parc
ticularly in view of the fact that we are
accepting what is the principle of paying

-a stipend to members of such a board, -

that there shou Mbcwm.nddiuontomc

princi reby provision fs.
,nudep;‘or the _periodical ‘retirement ol

members of the board. At the present
moment the position is that one practic.

“Lond Bank Bill 180"
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ally takes on a full tme job;-a-salaried
Job, that is whai it comes down to, pos-
sibly not a ‘full time job. At the same
time, in: this country: where ‘we ase a
small. community, ‘with' the  privilege of

“entering .into the .working operations of .
such o board as this, |1-would ‘suggest - :

that it would increase the confidence of
the ‘people very much if they fell that
there” was, o regular time - limit when

members of a board should retire, unless

thelr_services are definitely reappointed
by the Governor, - B

MR: HARRAGIN: Your Excellency,

as hon. members probably. realize; this is :

- an enlirely new polint and it has never
arisen in any discussions.in- which I took
part-before this-particular Bill was placed

. before Council.- It may be perfectly. cor-
rect, ns the-hon. member has said, that
at the: present’ moment. unless you, - Sir;

" exereise. your. powers, of  eancelling.an -

appointment, that a member of the board
does ot retire by rotation, 1_think that
is what the hon. ‘member wishes, and the
suggestion that: if Your Excellency. con-
~sldered he should carry on as o member
!xe should be reappointed, ['do not think
it-can: be done’ by ‘amendment 1o’ this
particular section’ we are amending:” wo
should have to amend the section which
- deals: with the appointments.” - -

1 can give ihis guaraniee 1o the hon.
member:- that when Government is con-
sidering an amendment 1o thé Land Bank

Ordinance sgain, that point will be bomne .

in mind, “and ' decision © taken by
‘Government as to whether or not we can
- meceptiit. Actually, at this stage I think
it /would be -wrong' 16 . further amend
}hu section we are talking about because .
it has nothing 1o do with appointments,
which is in another section altogether,
My hon, friend the Chief Scerctary has
just -handed - me_the - section of ‘the
principal ondinance which 1 was suggest-
ing-should be armended, if it wanted to
-beamended ag all, 1t reads;— 7 - -
"4, (1) The operations of the
shall.be controlled by a boacd, mﬁi‘:

after referred 10 as the board, consist.

ing of ‘five. members, each of whor

shall be appeinted by the Governor,
12) Of ‘the five members of the
it appointed  under . this .

v~ Ordinance, on¢, except. the chairmas,

"7 shall. retire- annually in rotation. . The
- gz!cs of - the’ retirement shall be ' the
< first day.of Jan , 1932, and in every
‘[year mm!mu:;%l all such members

shall, “unless ' they: agree” amongst
themselves who' shall retire; be deter-
.- mined ‘by lot immediately after. their
" first appointment and the place of the
member retiring’ shall ‘be filled by the
. appoi of h ber in his
place by the Governor, Thereafter, one
member of - the board, .not being the
_ chairman, shall retire annually in rota-
tion, ‘the order of ‘retirement; being
. determincd by the date - of appoint-

ment, ‘A ‘retiring member may be re< -

appointed ‘a3 a_member of the: board

unless - removed - or : disqualified as

- hereinafter. provided.”
s q was. idered when
. the' Bill was originally passed in 1931.
(Laughter)) S .
The question was put and carried, =,

AGRICULTURAL "MORTGAGORS

RELIEF (AMENDMENT) BILL -

Sroonn. READING - )

MR.. HARRAGIN: Your Excelléncy,

.1 'beg 'to - move - that “the - Agricultural

Mortgagors” Relief (Amendment) ‘Bill be
read a second time,

This is” a very. short measure, and

makes provision for further relief in the .

event of a mortgagor. secking to get furs
ther relief from the courts. The position
at the moment is that a person can only
apply” to the ‘courts once for reliel with
the result, in other words, that he gets &
respite for onc year and no more. It is

suggested-in this Bill that ‘this may.be.. "

‘extended 1o - three -years, by three
different applications to the courts, who
will have-to consider the case each year
as it comes up. Hon.' members need not
be d that this Ordi) will affect
the sccurities for all time because, as you
know, the” whole Ordinince comes up
periodically before -Council, who *may
extend its life or not at ail. At the

the Ondil : is ded until
next year, so that if-on a molion next

year 10 extend it further any hon, mem- -

ber finds this particular clae besrs 100

- have retired. The ‘members 5o retiring

So - that it would appear that ’lhc-hon. .

i e B s 2 2
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harshly ‘on morigagees lhey will be ablé’”

. to ‘move any amendment to:have this
lause deleted, o Ll

MR: WILLAN secorided. > 425 ¢
The question’ was put and carried. =

~"'§TAMP (AMENDMENT) BILL

SECOND READING

| Clause 8.7 T

'MR: HARRAGIN moved that tlausé

S be reaumbered as ‘clause- 6 and that
there . be
clause §:— . :

“5. (1) Where thé Commissionér of

- Policeis satisfied that-there is reason-
. able "ground "for suspecting  that an
. offence “~under section 1 -of the

MR. HARRAGIN: Your Exceliency,
1 beg .to move that the Stamp (Amenq-

" ment) Bill be read a'second time,

“This Bill is necessary on account of the
military whom we have in our midst, and
exempt from stamp “duty - for . cheques
drawn' upon and’ payable out of any
public account for any pay or allowance:

< of . His - Majesty’s_ ‘Regular  or’ Local
. "Forees or for any other expenditure con- :

nected therewith, -1t is clearly a formal

matter. and :should “have becn‘ dong

before. ol
MR, WILLAN seconded. . ", -
The question was put-and caried,

IN COXIMITTES

MR. HARRAGIN moved that Coun-
" cil resolve itself into committee: of - the

whole Council ‘fo . consider- clause by
clause the following Bills:—
The Official Secrets Bill. . .
.The Administration of Esiates by Con-
sular Officers Bill. s ;

The Land and Agricultural *Bank -

.. (Amendment No. 2) Bill.

The - Agricultural . Mortgagors - Relief .
~ =" (Amendment) Bill. .

The Stamp (Amendment) Bill.

-+ MR. WILLAN soconded.

The question was put and carriod !
_Council went into_commitee.. -

" His Excellency moved into the chair.

The Official Secrets Bill was considered © -

clause by clause.”
Clause ).

MR. HARRAGIN mioved. that clause |

_1.be amended by the’ deletion of the

word and figures “section 4™ which occur

“in the sccond line of sub<latse 2 and
the - substitution therefor of the words
and figures “scctions 4 and 57 .

The question was put and carried.
. “The question'of the clause as’ d
was put and carried. .-

(Imperin}) ‘Official Secrets- Act, 1911,

all

-hag been d and for g
", that any. person is-able to fumish in-
formation-as - 1o _ the  offence. or

suspected ofence, he may apply to the

Governor. for ‘permission - to: exercise

‘the - powers ‘conferred by this - sub,y <

. section -and,if- such’ permisslon is
granted; ‘he may authorize a. superior
police - officer. to “requirc . the person
believed to be able to furnish informa- -
tion’ to’ give any information in his.
power . relating . to “.the > offence / or

<-apd on’ tender of. his reasonable
- expenses, (0 sttend at such réasonable
* time and place ns may bo specified by
. the - superior police officer; and-if o

person. required In pursuance of such

- an authorization to. give information, " ..
* or to atend ns aforcsald, fails to com-"

. ply .with "any’ such  requirement or
-/ knowingly - gives false information he
“.'shall be gullty of n misdemeanour; > -
_{2) Where - ‘the . Commissioner. of
;' Police * has ' reasonable .- grounds ."to
believe that the cafe is one of great

the Colony immediate action Is neces-
sary, he may excrcise the powers con-
ferred by the last foregoing sub-section
without applying {of or. being granied
the permission of the Gavernor, but
it he does so shall forthwith report the
<i to the G .
(3) Relerences in this scction to tho
- Commissioner of_Police shail be con-
“sirued as including references (0 any
other .- officer *of * police .- expressiy

Police (o act on his behalf for the pur-

- be'is unable to do's0.”
“The question was puf‘and carried, -
" The Administration'of Estates by Con-

sular' Oficers Hill was considered clause '

by clause,

* Bittr—tn Committee 154"~

inserted  the:: following - s .

suspecied’ offence,” and, i€ 30 required °

emergency and that in the interest of °

authorized by’ the  Commiissioner -of -

" poses of - this section ‘when by season ©
-~ of illnsis, absence, or any other cawe
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The Land “and Agricultural - Bank
{Amendment No..2) Bill was con
clause by clause, 5. AN
Clouse 2. S e

MR HARRAGIN moved that clause
2 be-amended by inserting after the full

- stop in the first fine of new section 11
- the brackets- and figure *(1)", and by
adding §$e following new sub-section :-m.
“(2) ‘Any ‘remuncration paid before the
coming iftto. foree of this section in-pur-

tianed  In. sub-section. (1) of this section,

and which ‘would “have - been lawfully .

paid if this'scction had ‘come into force
on the finst day of November; 1931, shall
“-be deemzd 1o hava been fawfully paid.”

The ‘Yucition was bul‘nnc} carried,

The question of 1he clause as:amended
wais: put and earried, ;

The ~ Agricultural Mortgagors . Relief
{Amendment) Bill was considered. clause
by clause, B
" The Stamp (Amendment) Bill was cons
sidered clause by clause, .

- MR, HARRAGIN moved that the
Administration. of - Estates by Consular

- Oflicers Bill, the Agricuttural Mortgagors
Reliet (Amendnient) Bill, and the Stamp -
(Amendment). Bill be reported “without
amendment,-and the Official Seerets Bil}
and-the Land snd Agricultural.: Bank
(Amendment No, 2) Bill - with amend-

oment . B : :
: 'nng question was put and éarried, -

Council resumed ‘ita” sitting, . :
Hir Excellency. reported the . pills.
accordingly, ' L

.y Thixp Reapivas I
MR, HARRAGIN moved that each of

the five Bills be read thie third Ume and
I passed, 3 . [

MR, WILLAN seconded. -+

idered -

- w“!““da!'.3rd .April, 19402 -

" Counicil - assembled " ai ‘the. Memoria)

Hall, Nairobi, at 10 a.m. on Wednesday, -

3rd. April, " 1940, His . Excellency - the
Govemor (Sir Heary ‘Moore, K.C.M.G)

presiding, . ia L N
His | Excellency “opencd - the ‘Council

with prayer,

MINUTES . .

- The minutes of  the ‘meeting of 2nd .
April, 1940, were confirmed, - o+
surance of any.-'such” power as:is men.-~ :

ORAL ANSWERS T0 QUESTIONS
. No. 10-=PURCHASE OF LAND By
<ot ENEMY-SUBIECTs L C
"LADY SIDNEY, FARRAR asked -
1. Will Government state whether it
is: permissible - for enemy  subjects. ta
purchase Jand in:Kenya ot the present

T lime?s . : 3
2. If“the ‘answer 10 1" is inthe. -
- affiemative, -what” steps “are * Govern..

ment taking inthis' maiter in view of
the unfortunate impression - that such
transactions 'would canse both amongst
the ‘European” and native scctions. of
“the papulation? SEDI ’

3. Will Government give the assur.
ance that jn the event of German in-
ternees being 'moved to an internment

. camp outside this Colony, those’ Ger-

mans other than' refugees who have

been temporarily relensed -under the .

!x?nd of British subjects in this country
will also be sent out of the country?

4. In the event of it'being ascertained ;

that German subjects temporarily re.
leased under the bond of British sub-

jects have been engaged in anti-British

- propaganda amongst natives, or other )

harmful activities, what action will be
taken: as - regards. the British  subjects
who have puaranteed thém? .

MR. RENNIE: 1. There is fio legal

objection to an enemy subject purchasing
o3 . 3 B

. WI ndec . Pnd in Kenya, S
. The qucstion: was put and carricd, 2.: While not neéésuﬁlymming withy
| Tho Bills were each read the third time - the_hon, member's assumption. that an
and ‘patsed, Co

unfortunate - impression  would - result

among the European and native sections

ADJOURNMENT of the popu'ation from sich transactions; -
. o the mmen considering
Council adjourned il 10 am. on it ts ey, Shether..

Wedanesday, 3ed April, 1940,

ot such purchases. -

any. restrd

O Anveers 155

S M Remmie e e

1577 Oral Awswers 3. 7. .

L ABRIL St s

S Flieaciet 1387

, No.cnemy alicn subjects have been -
; ',di;::pn boads in a legal sense. Fifty

i The-Secretary~ of - State - has:further = =
‘shu:sl:d that . consideration “should . be L

given to. the preparation ' of . provislonal
for - submission once .the

‘Aryan G who have furnithed
:T.il:facg:y . proof{ that ‘they "are, hostile
to the, Nazi regime have been- released
and are now residing in Kenya suhn;ct 10

- ~Festrictive orders as 10 place of residence .
“’and” movements, and it is . considered
that they €an safely be left at large. It s,
not ‘the: intention of the'Government to-
“* remove them from the Colony so long as
- "their conduey i correct. " Lt
4, ’As no” enemy alien” subjects have
Eeen released ‘under formal bonds ‘fur-
nished by -British subjects, “the’ question.
does not appear to arise, Even if-it did:
however, it would, being. a’ hypothetical
question, ;b¢- ruled. ot under: Standing
Rule and Order No, 22 (W) 7007 )
LORD FRANCIS SCOTT: Sir, arising
aut of the answer to the first part.of the
“quéstion, is not all enemy property vested
in the Custodian of Enemy Property?
MR. RENNIE; The aniwer. is in the
negative. . ol e )
LORD FRANCIS. SCOTT: 1t is-in
Tanganyikas . o Lo 0

No. 11--CotonuL br.vzi.onimfuno‘
"’ LORD FRANCIS SCOTT asked i~ .
7 Will ‘Goverament Inform Councll—'
1. Whay steps it Is taking to put for-
ward the claims of Kenya for asslste

» place’ should be given to an application

necessary legislation has been. passed by
Parliament, “regard. being. had (o “the

* difficulties that may arise during the war

in: respect - of men and material. Sud:,
provisjonal p -will as x g

‘rule be prepared in: the first:instance by -

the | departments - concerned, and the
Government has under consideration the

- questiofi” of- appointing an officer whoss

duty. it will ‘be:to _co-ordiml; 'ull’mc'h
proposals . before . their submission, - via
the appropriate statutory boards, standing
committees - and . in’ some : cases local
authoritics, 1o’ the Executive Council. .-
+la‘the - case- of ‘such provﬂom{’px?-
es, - His -Exeell 3 Y. .
t, in his' opinion, pride of -

B H
indicated - tha

-for -financial - nasistance 1o-enable: anti- -
erosion and soil conservation measures to.
be ‘undertaken . in' 2’ comprch:nm‘e‘ way:
The Agteuliural Deg i ¥
preparing a_teview of the situation, and
the whole question iul;? X?m be sx::‘sjumvd
at a_special . meeling of U ement
and'l’mclioh Board. In-order that the
closest peration may be not
only from the differcat Government de-
partments concerned,’ but also from’ the

" general public; it Is' intended to detail an

officer or officers to co-ordinate all such
proposals - -before their - submim?n o

B ive Couneil. .+~ v i

: L from
-ance for L
*. funds provided in the new £50,000,000
* grant for colonial development?

2, "Who s to be responsible for the
fon of such 157 .

1 3 Lt
2 ,::nnisdon.lwmmamlbelwommo(
. his question together. . < . %
: As regards “the £50,000000 grant,
7 will appreciate that. legislation “will be
required by Pasliament before the pro--
posals can take effect and the necessary

MR. RENNIE: With the noble lord's*

'SCHEDULES OF ADDITIONAL

. . PROVISION \
ST No3or iy

MR, ‘RENNIE: uxow 1
beg 1o mave that ing Finaocs

" Co‘mmllwe Report on Schedule of Addis

. tional . Proviion  Na.- 3 "ol 1939 be

" “This Schedule covers the petiod from "
Ist July to 30th September; 1939, and bas - -
received © careful: wmiuuon‘r:‘y m‘:i

: ing Finance: Committee.

S invalved a3 the noteon the fum

te be approved, and this Government
i awsiting a furtber

13
ich _the Secretary of Sute for the
~Co'h$hhupmmw on the subject.

~In-the meantime, the existing Colonlal :

D Fund ins in being, and
applications can be made for assistanca

from it as beretofore, S

- page of tha Schedule indicates, is £93.5T,
Of this sum, £15728 is in vespect:of
defence and, a3 nz;

ds tha balaoce, the sum of £3.126
?H!-ulbyuv{npmdlwmolul.m
is recoverable in the farm of relmburse
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ments. Jt is also anticipated that 4 sum of
..~ approximately £13,588 will be recovered
. by a consequential § ia :

delay, but in order 1o avoid any internip.

- tion in Land Bank activities and to.caxbje
:it to carry on with advances to fa

MR. HARRAGIN seconded.
The question wis put and arﬁgd.
<'No. 4 oF 1939,

:MR.- BERESFORD STOOKE (Acting

Financial tary): ' Your Excellency,
§'beg 1o movd that ‘Schedule of. Addj.

‘tional Provision No. 4 of 1939 be referred -

to the Standing Finance Commitiee;

This: Schiedule covers the period from
Jst October to 3151 December, 1939; and
the total additional expenditure concerned
is £53,120, Of this, £11,942 is off-set by
savingx, about £102 is recoverable from
reimburiements, . and approximately:
48238 'is. consequential on increased
revenue; bringing the net additional ex-
penditure (o £32,838. As the Schedale is
being referred 10 the Suanding Finance
C ittee, which will ider the items

. indeald, £.do got Propose (o take iip the

time -of "Council . now jn discussing’
individual {tems, I

MR, HARRAGIN seconded,

The question was put and earried,

. LAND AND AGRICULTURAL
“. BANK

Anvmci FROM SURPLUS ‘BAtancEs

" 'MR. BERESFORD STOOKE. ¥, ur ..
. Excellency, - o

24 begto move;— :
“Be it resolved, thig Council’ ap.
proves, ‘pending - the nising  of loan
funds by the Secretary of State for the
Colonies, the advance of £40.000 to the
Land and Agriculiyra) Bank from the
Colony's. surpluy balances™

- In- 1936 Council Pawed the Specific.

" Loaiy. Ordinincy providing: for the bor.

*rowihg of  tonl'of £625,000, of which "’

£300,000 was for the Land Baok, 1 1937,
POWers given in - that Ordin.

ance, £375000 wag raised, . of which
o went to the Lang Bank. Counci}
has approved therefre of A toual borrows
ing which would allow us to taise another

were' difficulties in’amnging an’

Jimmediate funther loan under the Ordin-
ance, is will tkely 10 be some

itis prop o’ ad ‘to“the Land
Bank from: the surplus balances of the

.- Colony * £10,000, to be repid on the .

raising .of the loan, .
MR. HARRAGIN ‘scconded. © 3
LORD . FRANCIS SCOTT: Sir, in

fising ‘to support this motion” I' should

fike to ask’ what hag happened about the
legistation which Passed through Council
last"January, {0 enable the Land Bank 1o
make advances under different conditions
0 what had been’ thei
past? It appeared “as” a Government
measure,  having' ‘been duly considered
and approved by Executive Council and.
it passed Legislative Council. It was aq
urgent matter, because it was to enable -

certain farmers (o earry on their farming - -

operations. I ‘understand that at the .

prcscntgnamemitish:ldupbyﬂumry"" "‘

interference in England, and I should like
very much fo know what is the aciual
position with regard to. that ‘measure at
“the: present time, becayse these Bills are
passed for definite reasons and time is a
very important factor, If the money is not
being made available for the purposes.
which  Your Excellency's  Government
and-Council considered were right, if it
it not_ being done, then 2 very strong
protest should be made to ‘Whitchall at
their interference in whaf is decided here. .
MR. RENNIE: Your Exéelléncy, in
reply. (o the noble lord, 1. may exphin.
that the Ordinance was sent home to the
Secretary of State in the ordinary manner,
Since some of the provisions of the
Ondj were lutionary - in- the
senss that they were & considerable
departure from the “provisions of ‘the
ariginal Ordinance—the provisions, in

»other words, . werg no longer on'a loag~

Secretary of State has
in telegraphic correspondence raised cer-
tain- questions.: He iy anxious to satisfy
himself about certain points. Government

has replied 10 the varioos points. raised "
""by him, and bope 1o receive a telegraphic o

Sommunication from the Sécretary of
Stte'in the very near future -indicating " -,
his views on the matier, AN
. MR. SHAMSUD-DEEN: Your Excel- ©
.lhawnolsolmuchmuyonthis

[T Am 10 Lond Bank-.

[Me: Shamsud-Deen]
: %:;on;bm‘rdo not find myself in 2gree-

.their methods in the

3 3 APRIL, 1530
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ment with - the ‘proposal for the rexsons

' REALLOCATION OF LOAN FUNDS

*'MR. BERESFORD STOOKE: Your

ti Exccllency, I to" move:— -
that, first af all; although Britich Indfan ency, 1 beg

" ot exclnded - “That this Co: :
subjects are ” theoretically not ‘upehdimreofns'uniotﬁ.SOOupon‘
the : purpases - specified - in - the
Schedule hereto as a
“Loan. Accoun
that the provision
realiocation from
"Account specified
dule hereto,

the benefits -of - these - funds—they -
{:;ne‘ recgived a small and mﬁmzauml
amount=the money  is- for onc section
only of the community. The geoeral im-
pression is that the funds at the disposal .

. of the Land Bank are not being adminis-

ed in the same’ way as any other com-
ﬁi&l bank -would administer them. For
instance, my information is—and 1 am
subject to’ correction, of course—tht no
less - than: £2,500 was advanced by the

.. -Bank to ‘a - German subjéct who is the =
“owner of the Wali Estates at Kilifi, that

the borrower left the Colony, that he was
then insolvent, and that another Gesman

“-who_has since left Kenya arranged ‘a
" composition with the creditors and- the

offer to the Bank. was £200. .

PﬁBlic ' B
ings—

- Savings available ‘under

First Schedule

* Kitale European Sichool.‘ Jo
Second Schedule ,

share of the. 1930 Loan:-—..

" Housing, ete— . '

That, - 1-say, is subject 10" correction,
and ;irli;bably the hon. mover will not be
able ta reply straight away and,. if .hc
likes, 1 will put'itin form of a question
Tater.on.'But if this s the way that the
funds' of 1he “Land ‘ Bank " are  being
squandered, 1 do. fiot think a very good
ease has been made out for a further
£10,000 being placed at the dxsponl of
the Bank, - 3

“MR. BERESFORD STOOKE: Your
Escrllency, ¥ think the bon,: member iy
mistaken if he considers the Eand Bank
is-entirely for one section of the com-
munity. There is nothing‘in lhe Ordin-
ance 10-stop Indian agriculturists apply-
ing for.and obtaining a Joan if they can
produce the requisite security,
As regardy the. remarks. of the bon.
seatleman “about a-German” or coemy
* . subject’ at Kilifi whs was d to

Malindi (Kilif) ..~ .. 77" -
Other . Buildings— L
Nairobi, K.AR. Lines.. 367

Nanyuki, KAR. l‘.ir)_g:srlll o

. " Unallocated - .7 RO 128
- Water Supplies—
 Mombisa
Communications— . . ..

7L

Road Survey of Colony il?
Makupa Cnugwny', 20
Road Plant:, .. 1, 61

“* Telegraphs: Lugari-Bun-

gomMa ot
Trunk Telephone:

Nakuru-Eldoret > ., 223 .7

Telegraphs: Nakuru-

bave had 2n advance, be was right in his

assumption that 1 am not able to  deal
with the question without notice.
- -But I mustake exception to the allega-
;. tion that funds are squandered, The Land
Bagk Board takes marticular care 1o keep
these loans ‘within the bounds of reason-.
able security on the land in the possession
of the borrower, and although land values

OVer a period of years are subject to’

. Ructuation thag iy a thing no board or
anybody can foresec. - ’
The question was put and carried.

Eldoret. .. -

uncil  approves  the

agaipst -
t-and further- approves -
for be found by

the items of . Loan .
in lhc/Sccond Sche-

uildings:. Educational Build:

the Colony's

RSP TE
: — 1608

Savings under the 1933 Loan:= """
""Such further items, ‘etc, .. :
*Savings under the 1936 Loani— -
Loans to Local Authorities—
-+ Nairobi Corporation ;.; 5

Such further items, ete. L.




N {acome tax in 1937, Briefly, the object of

_. We have been foriunate in managing 10
of odd bal.

" report,
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Lati,

[Mr. Beresford Siooke]: |
Th ion - of ‘ac

avof i ippi :
and one which, I think,  has-béen mised rion coump o o shippiog s
on one or more occasiony in this Council
-already, The position -is that: the school, -
: which was.originally built to house 40
" pupils,.is ‘now usked 1o ‘house -some’ 60
pupils as boarders, which it cannot do, A
cc:min r:lun;nl er nrclhuuxcd in the hospital
wing and the remainder are “ Unif in; iti
f%"h‘;rwwn. There: are’ van!:'oo:lrd::’ii::: v o Esom and foe Drtsh Empire
objections o that ‘state ‘of affairs. It §s  to.extend t
therefore proposed to build @ new wing . the wo':-?d.hgcmmmgu ?;fm pshout
Lo the school which. will accommodate - pays Kenya income tax, but it is ool i
et ey e R Vel
for whom'nl.pment there is no adlequnlc' ol j",l I(_my§ lc)m; nothing..
v n on the premi 1'20 on_to" paragraph: 6 (1), atill on
This recommendation was referred 1o
the. Standing Finance: Commifee,. who
con;ldcrtd that- the construction of such . ‘clear -that Wi
:xh;v[r:ln to cost £3,500 should proceed, and: Kenya has i ‘more &
e necessary funds should be found 12 ome from one or more of
[ ible from avaifable:loan bal

dom: and “the “reciprocal arrangement

countries as the shipowners are resident.

claim exemption from the tax_ here be-

finda b
and 's3viogs on o number af i e cause it is chargeable with the tax in the
..£ous ltems which are given in-the Secony g:l:lc; three territories on a: non-resident

Schedule (o the motion, but before th ’ .
¢ can be reallacated (o the Kitale Buropear, - Tuming (o ap on pags 4
: o peas paragraph 7 {e), on
:ccgeo;i rylhc approval _of - Council jy- - Of the report, as hon. members “"p:‘sz’:
coessary.” el are proceeding - between
"MR. HARRAGIN ‘scconded, - evernment and the mining commiiy
The question wag put and carried, cgotistioms on Of ey bary and  those

INCOME TAX BILL -~~~ Wha o
" Stiter Conmimrs Rewar xgbﬁ :‘ am 'unnbge 10 say, but if, how-’
! S " ev i i

bc:’?o’ :g&h:h?‘. mYco\::kgxe:‘ﬂ;nclyﬁ 1 t}! the dmkf:r:ul:lk);udc::xd ﬁoi:: lll:('ec]oll‘;f

. ) : mittes “tions that it fy faj ‘
v;td;;r‘:d.on lhg Income " Tax Bil} be ft‘;mlh lllov}:;égl ro!. u.d ;q;lxlii:lb!::x::
" Most of ths amendments contained ‘ln' der e oo e o B ety
this: report relaie to drafting ‘and .1he

the allownnces given In the Rhodesias,

: voreection of typographical -errors, and. then this clause |13 (1) (n) witl empower -

1 need only refer 1o six portions.of the * the Gavernor in Couety 1o make appro-
;- The finst Is contained in mn‘ h Fhﬁlfh:‘:'l:s‘;mt i e e, ™™
(). which hon. members, will by o w5 of s e

page ). This paragraph deals with clauge the troublesome clause 27, The
5 reason

';lO(l)(I)o!l)wBiUt:hlln;louemp- l‘orlhelommdnnollhi:dam
hmlmmtumtbxnh,go‘t‘behon."

tions with regard to profits of

dent shipowncrs, and although lhm
has been redrafied it makes no change in
\he law as 1t 31004 sinco the inception of

in foreign countries and the United King-

We have here Provided similar relief, and -

“the adjoining territories and remits that .
to Kenya, he' will not ‘be ableto i

-negotiations have not yet been concluded,
t the £ the fations

under the Income Tax Bill, similar 10 -

Paragranh 9 of ihe repori deals with -

Fiicoriz Tax Bul ’l“‘ w
the clause is that lheUmu:d :!'(iugda-m ’

¢ g o modation “at' enters into 8- reci) p .
». = Kitafe School Is° one of ‘some "urgency . 8. reciprocal arrangemen; 15

it is ‘obviously ‘10" the -advantage of the

as 4 whole, with its large merchant fleet, ‘

-

", 165 Income Tax BAl .~
: [Mr. Willan} " -
‘tory pgainst profits ‘in another, and we

- remain - entirely ‘'unchanged, and a new

"“another example, particularly the hon.
. member Mr. Shamsud-Deen, but in order

_“the:Colony, with this proyiso .

. 'whole income accruing In, derived from,

T i APRILS 840 L R
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p—

ance™—if: the tax‘is Sk, 3 in the £:and’

! 1 the whole income is £2,000, the tax would -
Have got to provide a similar set oft " “be'Sh: 3,000. Paragraph (c) siys: “the "~
segarding companies who arc not resident. -aggregate of the amount of such person's

terrilories ' can set off losses in one terri-

- in -East - Africa. This total: redraft  of ":’total income.in the Colony, the: Tanga«
“clause 27 rectifies that omission. In.other

nyika Territory, the Uganda Protectorate

words, we: shall ‘deal ‘with . these ‘non:  and.the Zanzibar Protectorate, but ex-’

resident _companies in this’ clause 27;as - cluding any amount as upon the caleula.

.well.ng Tesident companies. -+ .o {ion of the total income in any such tervi-

Sub-clauses (1) and (2) ‘of the clause - 107y results in a lose.” That means you

) ‘do not take into account nny losses, such

as the loss of £500 made’in Tanganyika,
so.that you arrive at thé answer under

(c)as £2,500. " el

-/ Coming finally to (d), which works out
the 'income_tax- payable by a person in

Kenya, it says:—" = 7} S .
“"*the amaunt which results by multi-
plying the-amount-of tax:arrived at

--under paragraph:(b) of this sub-section - .

sub-clause. (3) is.added which deals- with
the tax'chargeable on the income of non-

e panics and individuals. In
order. 1o, explain_ this . (3) ‘1. hope’ hon.
members will bear with me’if I give

1o fully explain the new sub-clause it is
essential to-give an example.” " 0 .
New sub-clause (3) deals: with the tax -
on chargeable: income. of “any’ pérson,
which includ , not: resident in .

- dividing "~ the 'product by the amount . """,
arrived at under.paragraph (¢) of this .~
- subesection.” = B S
* So that'if you multiply the Sh. 6,000 -
by :the: Kenya.. income “of . £1,000 . and
“divide the totai income‘less the loss of -~
. £500 in Tanganyika, which is £2,500, you
arrive at;Sh. 2,400 as the tax. in' Kenya;
similarly, the tax'in Uganda is Sh. 2,400;
/. in Zanzibar, Sh. 1,200, making =-total of.
lations.™ N Sh. 6,000 That_is what that sub-clause
- 'That sounds rather involved, and fam - means. - .. Gt e O
afraid it is, but it is-casy when one gives 1 will now deal with the provito, Hav.
an’ example, because you’ only have to ing provided that losses in one territory
work out three sums under (a), (5)-and  can be-set off against profits In another
" () of the clause and the: tax on the - territory “in” computing the whole Esst
chargeable Income-is finally arrived at  African Income, we ensure that they are
under (&), <. . Lt : *." not set off against the total Income in one

“Take the case of 2 non-resident com. . fereitony. That. disposes of - this trouble- -

ny at home with branches in Kenya, - $2M€ clawse 27, . - R
{'Jup’:uh. Tanganyika and Zanzibar,-Sup- - The next ‘parsgraph to which I will
pose in any one particular year thai . refer is 13 on' page 7 of the report, This.
company. makes a profit of £3,000 in - addss new sub-clause 1o clause 38 of the: -
Kenya, a-loss of £500 in Tanganyika, s Bill. Hon. members will remember that -
profit of .£1,000 in Uganda, and a profit .
of £500 in Zanzitar. Coming to' para-.

" graph (a), “the amount of such person’s

“Provided that “where “any . such
person_has other income accruing in, .
derived from or reéceived in;another
East African territory -the’ amount: of

“1ax'to be charged upon his chargeable
* income ‘shall. be the amount resulting
from the last of the following calcu-

10 appoint agents for non-resident pera .
‘sons. The new sub-clauss affords a right
of appeal 1o a local commitiee and to the
Supreme Court in case any ‘person ap-
d the. C a3l to be an

or. received (inthe Colony”, from the by
';g:nt considers that he has been wrongly:

four temitories would be a total of £2,000
~~-£2,500 profit and £500 loss. So that we
artive at the answer under (a). Under (b), - 3ppointed. o
_“/*xkie amount of tax which would be .~ Parigraph 20, ai the bottom of page 8
“charged il such’ wholc income - were - of ‘the report, adds a new clause 79 {0 -

5, chargeable’ with tax under  this”* Qrding o}

by, such person's- total .Income and | .

‘that cliuse gives the Commissioner power .
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{Mr. Willan] .
the Bill, relating to the division b

income . is after” allowing as fair and .

the four territories of:-the .increased

amount of the tax which will be collected”

here on account of income tax being on
an East African basls. -~ -

Finally, I'want 1o refer to the difficult

fon of passage allowances. As hon,
bers will, have alrcady seen  from
this” report, - the - sclect - commitiee . was
equally divided on_this difficult question.
I.am authorized by Your Excellency ‘to

9

state’ that, while” it Is Government's in-

¥

"> Tuming 1o clause 27, T recognize that =

the Bills which have been considered in

the ‘other East African ‘tervitories do :
come_under the direct purview of 111,1?:
~ Council: It 'would' appear, however, that

in!he case of a non-resident company i
"is important forthis Couneil’ tomknn’;::
 thatthe - other "territories - are - making

similar provision. 1 should: also ‘like to

f\sk‘ the hon. and learned mover whether
it :_x;clnr as:to which -authority a non-

tention ' that free 8! d b
employers ‘10 employees ' should not . be

" taxed, every effort-will be made 1o frame

rules- under the. Bill, with retrospective
‘eflect to-Ist Janvary, 1940, which will

.. grant rellef to other persons who actually

g0 on: leave nt- perfodic” intervals, If 1
understood ‘correctly the remarks. made

.y the hon, Member for Rify Valley on

the " second ‘reading of “the - Bill, . that

-method. of attacking:the problem s one
. which “he " suggested 'should . receive the

consideration”of this Government.

- . The Commissionér of Tncome Tax has’
pointed out that it will be a very difficult
matter (o devise rules which-will be fair

- and-equitable and 'not give rise to anom-

alfes, but we now know that the Uganda
Government s attemptingto solve .the

_problem on the same lines, and § trust it

will not be beyond: the ingenuity of the

- law officers of the Colony and ths Com-

missioner of Income- Tux 1o frame such

“riles, .

MR. HARRAGIN sccondcd.
MR, HUNTER: Your Excellency,.

“dealing first with the question of mining

opérations, T .am glad_ to, see’ that. pro-
vislon is {ncluded for-the dcprcdnlior':':f
a mine under this Bill. 1 must, however,
protest against the principle whereby on
the -one- hand :Government admits - the
equity or’ wuch a. provision by including -
provision’ for ‘making -rules—in effect, it
admity & mine “does depreciate: but .on
t_h: other hand, it says that the lntro;!ne.
tion “of the rules -will depend on - the
bargaining with the mining }

dent pany trading in East African
lemtoqu submits his feturns? It ‘seems
1o me. it might be difficult'if the legista-
tion in all-territories is-not identical on
that point. : et

Coming to" the question of passages
T am very glad "to hear- what the b%n: :
mover said, and. T accept that as a' safis-
Tactory solution. I have, however, always
understood “that - it- was not possible 1o
make. rules which are repugnant . fo ‘the
provisions of an' Ordinance:. In clause 14
bs.it stands -t saysi— :

_“For the purpose of ascertaining the
total income- of any. person no deduc-
tion shgll be allowed in respect of~

- (b} any item “of expenditure or of
::;lcrgle e.xc:lp[ as r‘;::i as it’is atuibut-

0, and incu for, the purpose
of acquiring the. income.” i

1t appears to'mie that, in the case o a
farmer for example, & pasiage cannot
ded as- being “attribut:

‘able {0, and incurred for, the. purpose

of™.acquiring his income. I should the

fore fike to be assured “cither  that lrhe;
law ‘officers of ‘the' Crown ‘are satisfied
that such a rule may be made or, alterna-

‘tively, it appears 10'me that some. such

words: should ‘be included in clause. 13
1) (n), such ax “including passapes™ after -

+the word “deductions”,

LADY SIDNEY FARRAR: Your Ex-
cellency, I tise fo support the remarks of
the hon.- Member ‘for :Nsirobi North as
regards the provision in clause 14, the
new suggested provision: col i

- on_another- subject, Yo my mind, the

purpose of an Ordinance for saising a tax
on incomes should be directed w!gl)- to-

~wardy finding what: in fact someonc's

the
mlnlnx_ y. To my mind, it is ia- -
troducing an -enlirely wrong principle
that the provisions of this. Ordinance ‘or
tha rules 1o be made thereunder should

‘hinge-on anoth or wh
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you like fo call it;-at-any rate; an nrgu-
ment going on with other. bodies. Tt is a°
wrong-principle, and I cannot support jt--

“ in‘any way whatsoever. I appreciate that

the: members. of the select commitiee, in
presenting their report, have endeavoured
10 meet the question of assistance to the
mining community, but I submit that they
have met it in & very doubtful manner, *':
“The question at issuc between the min- -
ing com ity-and the financial advisers

Secretary of State, which eventually hap<:-~
peried. The letier reads:— " - S
v *“His Excellency entrusied . me with -

“p-letter to the Secretary of State. The

" Secretary of State favoured me with a . -

“’long personal interview, On my return -

-1 reported my impressions of that inters

" view 10 ‘His Excellency. T cannot, of
course, prétend in any way to commit

“ sither- His Excellency ‘or the Secretary
‘of State, 1-'can, however, state that I
personally am-convinced that so long -

" ns:His Excell ‘and the present Sec-

8 .
"' to’ Government as- regards-the -

tion of & royalty has, to my mind, nothing

: whatever, to dowith the provisions:of

the. Income Tax Ordinance and it has
nothing: to* do. with- the  provisions of
this Bill. I suggest that ‘we are. treading
on very dangerous ground if we introduce
provisions ‘into ‘this Bill ‘which hinge on
other Tegislation which may ‘or may-not

.be_ brought into farce in this Coloay. .

“MR.: COOKE: Your ‘Excellency, 1
merely rise’ to protest in-‘the strongest
terms ‘against what I-understand -is.the
invidious distinction b 1l ¢

for. Government servants and. allowances
for employees of firms. 1 hope when the
hon. and learntd mover replies he: will
justify this on the grounds of equity.

' MAJOR GROGAN; Your Exccllency, -
there is only one point which I want to
refer to. That is the suggestion made by
1hé minorily. report that the title of the.
Bill should be changed. 17Tay. stress on
that, and for this reason-—although. 1 do .

“ not supposc anybody will pay any atten-

tion to it—1hat Your Excellency the other
day in connexion with- this Bill gave us '
an assurance of sorts, of which I venture
10 say was a diminution of the assurance
we " already had from the Secretary ol
State. I have dug out a letter relevant 1o
that particular issue which was written by
me to the various papers of the. country.
and was submiticd (o the then Governor
for his approval before it was published.
It arose over the question as to whether
or not there should.be & dog-fight over~
income tax-at the Iast general clection,
and in order 1o avoid such a dog-fight it
was arranged that the noble lord, the

hon, Member for Rift Valley, and myself "

should go and ke the Governor in this
particular: matter, with' the prospect of,e
perhaps, having an interview with the

retary of ‘State continug o control our
destinics the question of whether or not
.income tax shall be retained as a per-
manent factor in the East Aftican fiscal
system . will - have “de “novo " impaitial
consideration, and I'intend to base my
“pofitical actionson that gssumption™,

That Jetter was submitted to His Exccl-

lenicy before it was published. ond ap- ..

proved by him for publication, The other -
part ol it was confirmed :later on by n
communication: from the Secrelary. of
State himself, giving his version which he

recorded nt the time of ‘the interview-1:

had with him. There is no question what-

socver - that the Sccrctary of Statedid - i

agrec there should be an impactial con-

~sideration. of the fssue as to-whether or

not ‘income tax: should- be made'a pere .~
manent feature of the flscal system of the
country. SRR
“1 therefore stiggest, SIT, that your words
the ‘other day brought in certaln quatifl -
cations that are in effect a diminution'of
that .undertaking, and 1 think. we are
¢entitled 1o stand by /1hat undertaking,

which 1 do.-not- think  is - sufliciently -~ -

recognized unléss the change is made, a8
we suggest, in the titleof the DIl -~ -

* MR.WILLAN: Your Excellency, with
regard (o tho remarks of the hon. Mem-
~ber for Nairobi North and reitcrated by
the hon. Member.for Nyanza on this
question of  the: power 1o make rules
‘under clause 13 with regard to the mining
ity, as hon. bers well know
the great argument for getting relief from
royalty is that there mre no allowances
under the Income Tax Ordinance such as .
in North and South Rhodesia. Therefore
1 think it quite reasonable, if royajty'.is .
10 be kept on, that there should be some |
provisiop in the Bill which will cnable




e s

; Cpumj‘l mﬁouma{ for the usual interval,

*

- M"l‘;m?y General of Uganda,
7 -The hon; Member for the Coast mad
- &'remark § did not yndcnmnd; that i':nw:

_not

<T"beg 10 move that the selecy commitics

[
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- appropriate. rules to be made, Therefore
1'see 0o reason why we should not put
in this new | h {m) providing for

_happened to. come - across . in the
Journal dated 24ih February of ihis :;,:
e s *

" this, 5o that we will- have the power. to
- make these deductions of a czpitg‘l,na!urc
by rules when we hear what the result of

the negatiations js 10 be. I see no reason—- -

why-we should not do it this way, -

i The hon, ber: for Nairobi North,
referring to clatise 27, asked whether. this
clause was identical in the Ordinances of
the ‘four territories. I can say this; ‘In
Uganda—and ‘T think - Uganda passed -

~their Ordinance on Monday~—their c! :
2T 48 identical . with the dnyuse 2‘;,'0!“::?

Bifl, and-I have no reason 1o doub,

d t that
ln' Zanzibar and Tanganyika their clause
will -also -be. identical” with ours, and
thercfore it will not_matter 1o which -~
ferritory seference’ is made.

The hon. membicr referred to the ques-

the following )

9 . i 4 o e th uw R

(E:nozl?ﬁl:?"?n cht ”’l‘lyf::lncuon’ Act. of -
“The l};cnl Restriction: Acts furm; as
'f:suu and confsad bsdy Tlly dit:

! con body of legislati
They have been frequently nﬁes:d:;o:x;
as to explain douibtful points, and aiso
{0 alter ﬁ_’om.limc to time their sphere

. of operation. The Iast. Act—the Act of
1939—has greatly extended them and
has added to their complication . , ;"

. That’ was the’ Bill which ‘the' select

. commillee was atked 19 consider by this

)Council last week, Complicated though it
is, I'can’ assuire hon. memibers: that- it is
Rot'nearly as complicated as clause 27 of

the last’ Bill ‘they were considering: this

tion of ‘making fules with regard (o the . MOMing:

passage- ellowance, whether there. we

nol.be " conflict with clause l4."1;g::
will be: no conflict, | am perfectly ‘satiss
fied In my . own' mind, and so- is" the

fre making an'i

- The select commitiee sat on two occis:
ions for. g considerable “time, and we
heard 8" number of ‘witnésses, with the -
usual result:’ the landlords thought the

-, Bill went. 100 far in one direction, and

those ‘interested ‘in tenants tho, it di
ught it did
not go fir_ enough.” We hoplc:h in ll:e

tween Gavernment servanis and co -
cial employces ‘on - the | 4 and
farmers on the other . , , o hm‘»’.nd
MR. COOKE: O emplogees of 1
chant houses. vemplorym A m-
. MR, WILLAN: ‘No, we have provi /
for employces, ‘whether Govemg::::‘ld:?'
commercial, that their free passages will
! rhe, taxed, T!uu is why in- the Dill.
m‘:} we are dalmg with a totally differ-
ent"problem regarding other people who
pay )fnr their Passages out.of their own
pocket, but we ‘will provide for reliel, if
we can, by means of ruley, - - R
Tho question was put and carried. -

: . OR pesuming s
INCREASE OF RENT AND 0O
MORTOAGE (RESTRICTIONS) nﬁ.x.

: Surecy Cosarrrre
‘MR- HARRAGIN: Your Excellency;

feport on the Increase of Hen
Mortgage (Restrictions) Bill be adumtes. &

t d ‘to-day 1o hav
struck the happy medium beylwunu: :
{:\;:;a"l;he 'lrr‘;nc;pal s amendments - with

. will deal as ‘possi

are'ay follows,: shortly . e

. Clauss [ is to bc‘amendcd'!l)" ing
the last two lines and really sugtﬁ?m :
it hon.' members will tun to the end of -
the report, new clauses 18 and 19, This

is the important part of the amendment,

that the Ordi)

shall only inue in

larce during the period of

for one year after. Provision :’::h::rm:g
for the Governor in Council 1o extend
this Ordinance—which now, if this report
« 13 accepted, will only apply immediately -
to Nairobi and Mombata—io any town
or district orarez in the country that the
Governor in Council considers necessary,
and also 10 preicribe in the schedule for
the prescribed date, The effect really of
these xmeadments is that it is only ex-
pected that Nairobi and Mombasa will =

shat if a case is made out by asy authors

'¥ 10 the Governor in Coundil that some

other part of the country thould be in-

R Raubdllw]'ni

" While we ‘were cansxdcnngdm BibY:

"' [Mr. Harragin} -

Jit is far less exp

3 Remr Bl

e i s

duded, it can be done by notice in'the
Gazelte with the power to pmcn‘tge gh:
The next amendment s with regard to./
\he definition of the word “court”, There .
we haveextended it to mean a magistrate

’ of ilie first class who has been specinlly

appointed by the Chief Justice'ns being
suitable for trying this type of cases: This
is done in the interests of economy, for
ive, as' hon. members
are aware; to bring a case before o magis-
trate's. court rather than the. Supreme
‘Court. e Sl
The definition of -“standard rent” has-
been altered slightly, but it is only to sub-
paragraph (i) that hon. members need
pay special attention. There is'an amend-
“ment in sub-paragraph (i), the words “the
prescribed - date” . being - substituted " for

- the 3rd. September”. “The  prescribed -

date™ you will find occurs the whole way
through the Bill in licu of 3rd September,
because’ now,. as. 1 have explained, the
Govemor, in Council “will apply- the. Bill
to other areas, from time to time, 5o _that
wie ‘cannot leave in"3rd September.
With regard o sub-paragraph (ii), the
point is stightly different.- As hon. mem-
berswill .remember, ‘the old sub-para.
graph (i) read as followsi— 7720

" “standard rent means—

(i) where  the dwelling-hayse
““was not let on the 3rd day of Sep-

tember, 1939, the rent at which it

was last Iet before that date™,

°Taken diterally, that might mean in.cer-
tain casey that if a man did not happen

“to have his house rented on the Ird-.
. September and had been living in it him-

self for ten years, he would have to have
as his standard reng the ‘rent at which he

had sctually rented it ten. years before, .

which  everyone will agree would be
absurd. We have therefore drafted 2 new

sub-paragraph which in effect means that -

 landlord will be allowed to get 10 per
cent of the market value, from which he
will have to make the deductions in-the
calculation as gt out in the proviso. 1 am
told: that that will mean in effect that 8
man will be able 10 get between 6 per cent

and 8 per cent on his investment, prob;-

ably in the vicinity of 7 percent.: -

.. We have also increased the amount of

*.'the standard rént which will be included

in this Bill from £150 1o, £200.: 7. ="
We -have “added: two ™ definitions{ “a

et B A

definition "of ,“net ‘annual’ value” and

naturally” one. with regard to'the “pre-

“scribed date” which 1 have mentioned. -

There are various amendmenis through-
out the Bill substituting prescribed date
for 3rd September. " Slron
* There is a new sub-clause 3) 10 .clnusc
8, where ‘we ‘deal with ‘the question of

alternative: accommodation. In clause 8 .

in certain cases the landlozd: has ta-find
alternative accommodation for the ten-

“ant, and’ then it sets ont-in (1) certain

cases wheie this will not be necessary: It
was pointed out that ‘we had, made no
provision for the landlord who wanted to

""go on leave, so we have introduced a sub- -

clause which permits-the-Jindlord when
-going on leave o give up the occupation

of the house and to specifically enter into’

a contract with the tenant to lease the .-

" hiouse ta him.for not more than one year
“and :then ' to _reoccupy it immediately -

upon the termination of the contract. This
will permit landiords 1o ‘make a-firm

conlract when' going ‘on leave and:ta be - -
house ‘when they -

able ‘1o . reoccupy the

come  back without . finding alternative

_‘accommodation for the tenant, """ -
'l clauss 9 we have extended the dme

from . twenty-ons. to twenty-elght .days
within' which the mortgagor shall pay,the
interest due. © . " R
- Clause 14
respecis, The first is with_regard to.the
 monthly . deductions,
the  case. where a2 landlord -has over-
chyrged the  tenant. by wh;!cvcr the
amount might be.-As the Bill rends- at
‘present, the tenznt'is able to deduct this
amount in one full swoop, being able t0

take from the rent he pays the whole of .

the amount he has overpaid in one lot.

Now we have laid it down that this shall -

be done in threc-monthly fnstalments,
and that therc shall be no deduction made
with regard 1o rent alleged to liave been
id between i
:x.“;‘a had a good deal of evidence with

regard - to ¢ that,’ Landlords shought [

“extremely unfair, that whereas they had
made a perfecily. legal contr_ut 1ay. on
the 3¢d September to rent theif haum at

is “hmen:iidi inseveral -

and- it deals with’

September and Janu- o
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whatever the rate. might be but a_rent

: exceeding what we now declare to be the
-+ standard rent, they had to pay bnlck u‘:c

whole

15t January

{0) and (),

tmtes, . .
" Clouse 17

. care from the

T o T et i e 1t 12 vt s s e e i s e et

8004 3 job as

Tenants

otherwise, and i a truly British manner
“we solved it by fixing the date asx. the

from “which overpayments

<an be recovered. S
In paragraph (\{) of subscliuse (2) of

~ “clause [4 thérs js

. ment: the fast five lines from 171021

- have got to bé brought further into the

body of the page in order. to-show that.

those: five- lines qualily both sttb-clauses

aslight drafting amend-

Clause 16 is altered- because we have
now agreed o give certain: magistrates
appointed by the Chief Jusice power'to
= hear these cases, and we have 10 intro-

duce the. word “Supreme™ before - the
word “Court"
will ‘make the. rules and not the magis-

" In order” that that Court

hay been amended by ins

creasing the annual smount of the stand-
. urd rent from
fordoing : that* was because we. were
assured that
‘Road, Nalrobi, all rent at over '£250, 30
that - this- Ordinance would - not have
applicd to them, and there appeared no
reason why, If'it were necessary (o bring
- In. that"section; that “rens ‘up to: £500
should not be included, :
Those are all the amendments in’ this
Bill, and 1 do not think anyone can allege
that they have not received the greatest

£250 to: £500. Our reason

the shops  in " Goverment

select commitiee appointed

=10 g0 into”this matter, Difficu though
tha problem Is, 1 think we have mado as -

€an be expected of jt.

MR, WILLAN seconded, ‘
MAJOR GROGAN: Your Exceflency,

1. would atk the - hon, - and - leamed
Attorney General in his reply 10 define:

exaclly what
fxriod of. the

Is“meant in. law, “for the
war”, because in the Tast

war a friend of mine made an enomaus
fortune-by cnsvring himself againgt the
isrmination of the war, The peopic who*
insured him naturally thought that meant
the Hith November, 1918, but it was held
in law that the end of the war was not
until the conclusion of the peace treal

and my friend made £30,000 out of lt:ay;

fact. It may be 'thai
-in, this may.also :make
period of .the  war™ is a loose
quiring special determination, -

_.-L.am going to vo
three grounds:
the Bill; two, there is no
Bill; and  three, there’ is

treatment.

In'so far as the lhcory of the Bill is.
omic and financial .
understand from the

“concerned, it

isan econ,
theory as far as |
remarks made by
{Attorney General, The th
cent basis of net return
perty. I think he stretéhed
7 per._cent.” Buy speakin,
knowledge “of maintaini
perty than the hon. mem
him: that"that " particul
s.pccmcs 10 per cent sy

geotlemen intacsvxed'j_ ey
make money, for

te against the Bill op
one,

will never
like 6 per cent. By way of co
. -assumc’ that the theory. at
our heads is € per cent,
theory is 6 per cent in
We pay the bank 6§ per ceni?. The idea
of ‘any.country run on a basis of land
and. building develo
son less than the
2 lack -of ordi

pment paying n per-'
current bank rate showy
P ey

. Y P

which is quite lamentable, There is o
doubt that- everybody- who knows:any-
thing about thesz matters w
returns on buildings,
cult form of - iny
very substantiall
basic money rat,
of the country, :
*~ No provision is made in the Bill either
for the Inevitable tise in'costs due to the
monetary inflation of the war, Therefore
uity in the thing and; as I
case for the simple reason
that ‘this is admitted] Lagari

there ix no eq

said before, no

which is a very diffi-
estment, should be very
y in excess of the local
e, which is the bank raic

'y
of what Is going on at
ho comparison at

Nairobi, here

not pitch a tent
hut in the middle of the Strand or Fleet .
Sueet; he must, owing 1o dimitic con-
ditions and 10 oa, live in some kind of
2 house, Here we' have nothing of the.
sort at all, We' have oaly to modify the

all. Mombasa s more
or less in a special ctegory, but, taking
there is an endrmous arca. -
of land sparscly populated, with enorm-
ous open spaces, In Loadon a man can-
Or put up atemporary

C. Y Remt BE i . =

DT ARRILI IS0 “Rews B VT8

: ' The ég_ly other point made by the hon.
Major Grogan = as v ; et
'&T:fm'*g; people could-put up. ::xl;,eul ::at mu:.nc;l; x?‘l.:mh‘ng :dl hndlkuo“ T
band j ] tlemen . of . Natt ) . tos

o atsml:dlos: rﬁ:‘ have - know ' nothing : about. this ot;]uu:xglnhg
e lealrnmg ;g reason” why . those - ‘percentage n‘: :\ll_gul 1 ?;m t{ase Lo
dooe, and L .soe Do reason WV A . et e took cvidence A ho
people Who} R tion o :‘o:m:ll:: ‘:!l!ic, : should’ know,. and }l_ze general :&t:m:
g e Congestion & largely duc. - wais that this definition” would

| ‘ Wy “in‘an’ te case 6 per
nu;;:‘:; 'il::a:i‘:::lge:nd I see no.par-- . landlordin ‘an’ unfortuna
1o Q| 3

ich

cent, in a fortunate case, 8 per cent, whi

o r reaso n alien refugee com- centina verage 7 per cent, It was

}:lg'l;N“imgi‘:;:g‘ﬁd be put in a5 pe;:;l_ viouldlpr:!hgbgu“l w:ie a g?l"' percentage
o jate body's

position to appropria

it ive. 'Whether that
i <. -for the Iandlord to receive.
perty. for less than its mrkcl‘v:{llsu:.ﬁ . i Sa of ot pres iy ull . m::;
What it in eﬂ'ecltmn‘?;il‘num_ s mmdo' " apinion, but nu‘tsx‘un‘kn c m :
1ax on individuals foo pugh
on ceping, 1 think,

islation - h and. it .was sug-
thing for the general benzfit in the ’Wg“:’o“ u:“:;" :o‘:“mc who had ot
?g;‘ of providing nccommogn!iaqxlll. Th;r; i:mnbus experience nnd)l' s_hj(_m!d guess
i intiple, no case, in the Bill, and T . dinl
lt nDrP":“:ij: 1o vote against it; :’}:‘:nn::;:nls'-—(Mlj’Of Grogani ‘mm7)
MR HARRAGIN: Your Excellency, i Keayn.. ~ .~ - S
w::nki !;r:poscd this motion I told you: .. Those -arc. the dnly” points™ saised.* 1

i IR H N : i usion
that'in the course of our investigalions = o )4 Jive 10" point out in- concl

for the

we had put before'us very strongly and that. the hon. membcrhhl! mi,r‘:'k to vole
emphatically the views of th; l:md;:ﬁ first time mld_us_ﬂll:c\lofﬁl ':2 %"m._ rhere is
“and the tenant, and the speech we against the principle of have proposed
: the - hon. 'Mcﬂlbﬂ‘}“ aniendment that -we have L
gs;:::a :: a: {veryonc probably realizes, - ll‘:at,has altered the priiciple in any way.

“ the point ‘of view of the landlord. - " yr' o iabing we have been kinder to

“%..* going 1o pretend 10 be a prophet and state -

) oir han the original Bill was, so
AN: On'a point of landlord ¢ ber It
ngsn?':ggmn fandlord and own' that: if the ,rw;nwlhc hon.” mem!
:xoPhOLBc m',,“ except one concrete hut!. }u;& ?s:in;: li’ obgje:umnx tmmo e pein: .
MR’ HARRAGIN: If the hon. mem-" “'bl 7 shggest he is voting oa the wroag
ber had listened to me, T'never ::gsr!:l. g :: “""‘ A S
that he-was: 1 sald he was pul - GAN: 1 jopodd i Vo
i i he fandlord. © - A\JAJOR GROGAN: 1 pro ot
iFhe s no & lpdiord himsel he obv gainst the Bil: 1 spoke against the prin
ously has been bricfed by someone who. “ciples on the second mdm;.wd -
i ; I L uestion”: was ‘put and . earried,
i x-landlord. L ’ The q s ’ ‘
'MAJIOR GROGAN: On a point of Major, Grogan objectiog. ‘
explanation, I was ‘putting for the iy AND WATER PR VA-
roint of view of a person actuated by the . LAN A i BiLL 755‘ SER :
ordinary. principles of equn‘ty.’ ST i cmm .

MR. HARRAGIN : The first question " Speecy e TTEE REPOX i
which the hon. member asked ‘;?m wl;:’!: MR. WILLG,Y:" l;‘“zlj‘;m v !
' i T. ‘move commil ©
regard to the period of the wa ::;o :?o ':‘;hc e o -

i in.this Ordinance when -0 "rihe adopted. . coag
:'a‘:c:ui‘lil‘caﬂh; can only say that in doc 409 ferting in detail to the report ';:‘,‘;{;

e there will be a_prochmation R:im amendment t sefial-
:‘txn:; n: home declaring that a state :j ll‘l:rlm'zpl'l 1-which deals vi}g:!:rhc(he pilt -
war no loager exists between 'i“‘:’:l:‘w tion of a local lzﬁ:t&m et is 0o
Kingdom, L it is worded, it starids at present, WhER OO0 0

- encmy, m "i‘:"’e taken as the date- Fnonicipal eouncil or o
" ‘upon w ceases. R o

o for-ihe piriod af Tiember was with regard 1o the percent. E
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council or ocal native céunﬁ lhcl 4
authority is ‘the District Conll'mm:::

The select committee felt it would be bet-
ler to appoint-a committee . instead of

danper of l;:ing lurned ;
L@ :. u into a com-
= Pllu.?m . time-wasting, ~responsibility-
shifting pieee of legal jargon™; .
- This Bill, as hon. members know, is 1o

making ooe particular . indivi
oot oy T ul:dxlvndiual . the

Bill, and the first amendment s

I { U; ted
is in claus2 3(1) (A) (iii) by dc!el?nz:thc
rclergncg. 1o ravines and - torrents ‘and
substituting . the “word “gulliss™. This
amendment was suggested 10 the- com-

mitice by the hon. Member for Ukamba, -

who poiatad’ out -that - the ‘wo, i
1 rd gull
is 4 more: appropriatc term, Actuaﬁy, xl:
poxpwd' out as only he could, that a
S,:r:: ;‘:nulung which people go in
-2 to'see, and'what we'
10:do ‘was ‘to stap the fi c\'wam:(:

p soil don, but at the same tims
we must safeguard the rights and xibu‘:ﬁ

S Pamerant 3 with claues 3 6F tha ~_of the people of the Colony. Speaking for

myself, 1 prefer to sicer a co i
) [ steer 2 course which
:l;l:hmscu;: the Co-operation of the people -
o ¢ Colony rather than adopt a policy
oy d‘i}: ;nny lnt: to_the people Iabouring
mder a sense of grievance or injustice.
was for those reasons that the u{::! :n&
mittee felt it advisable and, in fact, neces-
sary, 10 pr;;ﬁ!or these appeals, What
¥ [ Di or icul !
:'l‘);ac; r:?mg under. his instructions gives
: r under any rule 10 a -
ond that person feels that orﬂerpics“::-'

gullics.
Ths next amendment is at’the top of

.-:Page 1, where a nzw paragraph is inserted

to- (1) of clause 3,11 (C), providing for

" th2 making of rules regarding afforesta-

tion - or. reafforestation of land, i
mullls the point raised by the nol;lcwlzg
e hoo. Member for Rifi Valley, on the
s«;on;l reading of the Bill. ;
come to {g) of ‘2
recort. Here we havemnrr:gd?ghrc:l;i‘llﬁf'
g{bcl:me‘ Jof clause 3, ‘empowering the
I rector or any person appointed by him
0 issue orders under any rules promul-
gated under ths clause.. The new parts -
are (f) and (c). and (b} sayy:m o
“Any such order may be issued.

sary. or ble,- we' i
ror.hxm the right of appzal first f; ‘ir;v:g:
a.)!;rnculluml_pﬂ‘xger to the 'Director, and if
the ‘order . is"given' by the Director.an
appeal to a board, and the baard will be
appointed under the new clause S which is

shown at the top of page 3 of the report, - Y

The same ‘writcr of ‘this article in the
Presy, comimenting on the i e
‘the Bill, asks this quesﬁon:l-,-x-am,? et

“We- may be permitted ‘to- i ire”
1
: :Ihnt powers the State will h”c'x;gu&r: -

Iil.!!alc public interest, to deat with a
" position which ‘may - arite . if  these
. bo:lrds shou'd dismiss rules and idstrue-
_ . tions as 30 much stull and nonsense™.

" ¥ think. the. writer ‘of that articlé has

verbally or, if s0'd ded
. by -the
person . to whom it is § )
it it is issued, t!ull“be
We felt that since there are penial pm- ‘

R L
- ¥u'ons for disobeying orders it is neces-

83ty {o prevent misunderstandin,
tha
?ﬁ:dw whom orders are gi'\tn ‘n:ah;
m that they shall be in writing. By
spl:al lgnph {€) We provide that an appeal
‘i‘lii:dngmnu any onder in the mm;’x::r
O 1 sub-sections. (4). and (5) of
This Bl has been critich b
- icised i
\omc?hxl dnstic, and in the i'*:nbcu;m’j
mmt: m?n there appean the following
L, i commenting on the seléet

- COMMINee Tepart:—

SO “Whal was a rcasomﬁly workman.

d this report, because it ‘s quite

- impossible for any board to dismiss any

e made 23 stuff and
v nonsense,

nghl' of appeal to. these boards is 01:;;
provided for when orders are given under
the rules. If you make rules and say that
nobady shall not cut down trees or culti-
vaie land within a certain distance of a
river or s.ream, there is a-rule, and there
i1 10 right of appeal to any board againit
that rule. but.if the Difector or an agri-

- cultural 6fficer gives orders under
N
gule it is only in respect of thoss w&n'}"

that the sight of appeal ari it i
impossible for any of u:s‘eubo?;d;' t‘;
d:s;nn the rules as stuff and nonsense.

. By paragraph 3 of this '
clawse 4 is insertod in the B which ol

tiks and
ik and oo is in

pas "the Governor in Council 10"

. L e Water—

e Wt
b regulations- reld o 2
mme (1) of that clause reads'as fol-

 docs not mean that no’ rules will be pro-

' down of trecs of vegetation or cultivating

‘. course, il is impossible for me {0 53y NOW.
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R MR CQOKE:  Your Excellency, on
to- advances;—-the second.reading. of -this Bill. my_hon.
) friend. the Member -for Ukambalin his,
amusing witty manner,; twitted me with
- having made an frish bull. As a matter of
‘fact,- 1 did not make.an Irich bull. The
hon. member had temporarily, I am sure,
forgoten that two years ago a Bill was
published and circulated for ct nt in -
this Colony. It was a_very drastic Bill. It
‘was dropped like'a hot brick by Govern-
he- clamour: of  certain -

{Mr.

?mﬂhe Govertior in Council may make
regulations providing for- the mak;n_g

" of -advances wheasver any person 13
required to do any act'or thing under -

- any Tule made under section 3. of this

*.Ordinance or any order issued under
or by “virue of such “rule which-in-"

" uch person in’ the ‘éxpenditure. ment: owing, to: the. ciama
: :)?:;nsey".a R pcn “2. " reactionary people in this country.
2 Whicther' the hon, member. will “agree

‘Y am authorized by Your Excellency.to’
state that rules which jnvolve expenditure
of money will not be promulgated under
clause’3.of the! Bill until the regulations
are promulgated under. clause 4. That'

‘with me or not, I think most of the com-
munity. will agree with mc that 2 major
opsration_has been performed. in_ select
comiiitee,. and we have. received this
child ‘entirely ‘deprived  of any. vitality.
What 1 particularly criticize is the clause
cnabling ppeats from e orders of the:
Director of Agricuiture. 1 am afraid this
will ead to furiher vacillation and {urther
delay, and while this correspondence 1S
going ‘on between Government and vari-
“ous boards with still more delay and they
arc_playing this game of baltledore and /.
shuittlecock millions: of - tans of the best. .
soil of . Kenya will be “durnped " in" the
Tndian OCeam, = -+ 7 R G
My noble friend the hons Member for
Rift Valley accused, and rightly accused,

mulgated under’ clause -3, because rules -
“which involve no expenditure of money,
such a5 the. prohibitiod of : the cutti

within ‘@ certain distance: of a river or -
stream, etc., can’ be proceeded” with. of

what form these regulations will take; but
1 myself think that one regulstion should
be that the only people ' who will get an
sdvance. under these regulations wilt be
those who have not suﬂicicnl‘mouev(;lﬂ,
E,? ]?'u: rules 'nw::h,:,nmﬂvqle‘;ﬁ ::‘,;, i many of the pyrethrum urov::!ﬂ t;,e b;g‘:
i el he ought fo be pro- getrich-quick BeatElEl N very
" hibited from getting an advance.” " + ¥ Director of Agriculture }(‘z:vs e eniog
i subelasse () it is provided thay remarkable exnmple of what it bopRc
e s Jhall b L before % the P o his time of lag be-
Legislative Council, and if Councilhﬁf:ds fﬁf,{“,',':g ::1’ :‘h‘g passing of the rules
‘and_resolves that they shall be ann . iy sse gentlemen fo cut
or a‘::mdcd that -can be d:ne ,wit:’:ul },‘;‘;‘n‘,',,"",,‘,",f,‘:;{".dd 'plough up. More
prejudics to anything which may. have o . o
been donc under the regulations. [« . . .- hﬂ;ﬁ:}:‘l,‘mmﬂ regret (hat the Exccutive
In ricw clause 5 at the bottom of PIEE - Coincil has been retained a3 lh‘e myn'c: .
sent,

"4 of the report, we providz for the right m objections shauld be
of 3 lessee (o compensation for certain :1‘:: to criticize such a very "3\:! lh:;
o me

work done. The reason why that was put .~ cguncil, but it does seem

in was Yhat a rman may have 8 .16a8¢  pave sufficient work 10 deal

. which‘expircs” in three ar_four YEars’ - creqent moment, and most of the mem:
-time. He. is’ required by rules to spend . pers Lare -

mancy on improving the land to prevent * 41 should much prefer to have seen
ol oo e ¥ not right that he 5 noard, 1 suggssted it 10 the sclect GOy
should have 1o bear the whole of the niyee. to be the Land and K
expenditure, 50 we have provided that al < precervation , 10 with any
e weominaticn of his leass he Is entitled _juch objections, and 1 should Ravt FO7
o claim compensation from the 1e30r. " ferred that the shou l‘l’h:ro;‘kb;“““
MR. HARRAGIN scconded, .~ posed of sny member &7 SEEF R
. orein

with at the’
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{Mr. Cooke] - w1

Councll or L Counéil b

that ‘this ; . of:this m i !

wisdom i?xuhl}fﬂcgu,',hc it ‘:’"my of all~ “onz rmo:m;l:;ﬁ ::num"d' and that is

many other peaple w‘ﬁ' c:, ‘,'d‘ must’ be - that is oné reason wh""}d be drastic, and

members, s uld be made . to - the - printiple ~°fy~lh:m8!i11?l :mee’d
But it is quile uscless for me to make strongly opposed to the wWa ut am

any.-profesl. use the Bi j
;hmunh, pu( lm are oncc 'g;"tw‘; oints
should Jike 1o mise, -~ P
One'is, there i ing in this ¢
hoee i cre.is 2 tic:hng in (hl: CoUntry - celicney: : ‘
“dead Jetter. T have h o Yetiers 5" i yi,c 7 o s i o,
very prominent setil gre letiers from two - g5 o by St and nlso smmc
v promient ‘h;{?"" this country I wh]cthembu of the select’ committ ;
o ;- Government will brinzci::'l:\‘:si ?::]hope referted niobe;; ﬁms;wd i mig: -
| i : HAL L e hon. and |
: ' Wt - member Mr. ‘Wi e
I think, to hative rese oMy hon i L ety i whee 1 s
b / rves My habcpinns make it-perfect] i and in
. :R:(?hlcf Nalive Commiuigncgnlglgﬂ::d fhe matet. i iy
phet gclc':lc ::;I;EZ; rgurvn standard rulc: : |
c , but'{t.is noi
passing standard rules it lh:)? ldx:l:\coht ﬁ

Y - itis ‘pro..

important, work.

I fecl perfectly ccrln.' v e
) in that in y
| 'c:;;\,cl ﬂ:‘e provisions “of " the ‘(".')r?i?:?n;co
g sandard uls I ey do e c:n 10 a certnin amount of difficult
d Cerlainly. jt will reqyuirc a good :m agree ‘:i:hm:;ny' Cipeaiin & b sty dky.
1;‘1, to_caforce - them, cal of.. we are. nlmo:xl:sl‘ e ot o ol thot
o el ' t.a statc of war in thi
let from the p(?ecthgxl’? ‘l—o :0&':;? 8,‘:1:,‘:,%’""““““ Y lhl:; gl‘ll’
- “For forms of Governmient 1et fools - the country has !h:t:l:c'!orl i thesimont
.w',‘comul. ' iet1ooks unanimous desire to lu.v‘::"l? ;lhe; pli
; ate' ! : g i
bmc”r is. best ndminhtc’red i :L'&d'\::gﬁ'ht::f gf (hhl'xtl’t'pe' inu‘;dsug?df
i 4. cen ed for by the
LR s e ETRS LS
n favour, and a i e b bec i i
of anil-crovion messuss. e 2 favour, - il wrgent e, ol koot s s
. The next point is th g 1o .there are’ backmd:now. aong s e
1 eriticism of the officers protection from: * bnderstand, but it docs riot mean thers i3
carry. out this. very s who are going to . setious opposition " he couniy 10
re (old {t is an un popular. Bill. We . bringing in the Bi"ml personaly have
. told there willbcbilm":ht Bill, we are . had . no opportunity ‘!xmu'“y oy
ill;‘l‘l"ﬂ‘tio::nn Which. wil) h::nll;n ‘l:::' At the - serious ition what hc.anr:z S
o ‘:\coln of the townships na(ivcml:;k' : :
N lh::r::;i:: ::I: rzmi-mahrill um):
- an
:.z:sr: e;;;’r‘cczud 10 those lm]xa:tlir::f ﬁ.b{ﬁ"
mpzmslbl 1+ of ‘Government, who - a :
should lik: m\?iek‘e“i:lt:l‘o ey mdr;
agree with_sny of the :$3m0$:

quate a coup:

oul the country, : -through

m“‘l:::“{:dlor the case remains th;l we
légulalionr:l yo?u:::li:s ton‘i( ods e
on ¢
::n:;gency measures-of lhel um::ulwlux;
o c. Official. Secrets Ordinance yester
: S o i et nd
¢y are meddl h 8 i buresuerate s '
thing like |m:mu<:: °m€|out. or any- ;:i‘r!u‘l;‘c iy !sumucnﬁc, m‘:;:::g ‘
thng e o e :,srgcullural vy paued them without comment at all a3
the maximum of tact, msupomw‘g . dimmm?:wm bt o
; are casures but the good

: . ’nol wevTre cnough Y 1 .
ot "v.ho resent ﬂmh‘ m“g:lh:enm‘ people f‘.“" we live in, and in as careful and

i a e
think we ought 10 use nﬂynen&avour t:

"’”""‘"P;l Bl 184 -

We should really be in a state of wap
I

because {t is & great mistak in this country sa f;
£ o suppose ) far as the carrying gut” ;
: 1 L pot active support

. posed 1o carry it out, beea
will not get very mich ,runhe:'lsi: llhnr:‘v:}erl)E ‘

LADY SIDNEY FARRAR: Your By, -~

* [lady Sidoey F

. colouy and creed in careying

i ulgated under the !
Jations promulga i the whole

_k;hgmingto‘bﬂrinm

. Those of us“who work

" pov perfectly well that the rules,
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e — : ‘minmemby‘ngenuemndgeply.hiddeﬂ L

cr the name of Nauticus. I trust that

f arrar] =

N : yasnimous approval:. ;

gm0 m:t,an peor c'opfl')te?-ur 20 one in this Coungil is SO misinformed
of all.peor

ot unintelligent as not to realize that &
resolution of 2 Tocal-native council when. -
accepted by the Govemor in Council has .+
the effect of taw. The Native Authority
Ordinance. of 1937 has an enabling sec- e
‘tion; 23, which allows these councils to
pass resolutions dealing with soil erosion; .

Bill. That

on-the land

have the active sUPPOFE of and afe. ‘and - also- for commugial © services,” and

. peally believed in by people as 2 whole,
how forcibly or drastically they
are enforced by the officials, ‘will- be
- rendered null and void by passive pesist-
‘ance - unless’, the people -are with us,
whether patives o Europeans. And ' .we
Have to guard against ‘that. At the same

- o matter

time .we also, 1" maintain;

o guard against reckless’ interference. We
tready, and 1

.o section . 251 “Every resolution

4 shall be submitted to the Governor
in ‘Council -together with a-copy of the
minutes relating thereto”, and when such
resolution has been. approved any. native
affected by it “who.refuses, neglects or'
fails 16 comply” with it is liable on con-
viction to imprisonment or.2 fine and-in
default of -payment_of the . fine to im-

have ‘got 1o

- have said that ad

My point was -pndis that

Aunchegt pe
;&‘;‘l’?:‘l‘hﬁ“ galnl::rﬁ;ﬁ be e D‘?r:c‘::' ; -there ist'}?ﬂ ‘l’:iect ilﬂ su%crsﬂ,ﬂng‘ wone iln‘:

i aced . by another.. w unless there is-the-welght <
of Agrculture. We e & atthe prese . of public opinion,: and unless there is 1 .

ent moment with an urgent need; we are
. prepared to use. the ‘weapons we -know
of to ll‘tm that urgent need, but 1 think
. we all realize -that ‘we are "only ' just,
™" emerging, if we are even doing that, from . affarded me been

instance instruction and supetvision
behind that law. - e
1 have not: unfortunately in the time’
able to get figures shows
the work achicved “by these resolu-

a period of trial-and error, and we have 118 Aot
“tions ot the ‘number  of .convictions, -,

"7 gol to grard in every possible way against

obtained  under -this section; “but 1 can -

the  trial bei - positi i - C
bg Mmade PO e without affirm’ that _there are fundreds “of ‘miles

facing the possibility .that
*'an erior present.as well.
“For that reason the ‘sel

‘hﬂ e, may be of wash stops throughout native reserves
’ . which have been put in under the resolus
lect commitlee - fiong passed by focal native couneils. X

" unanimously supposied, as shown in their ‘admit the "
pos] sam ready 10 admit therc are thousands
report, the realiration” of ‘the. need for " of miles of Jand to b improved, but I

 using all possible knowledge ‘in-the best

possible- way to ensure

do claim that a stardhas been made under,

that ‘the’ rules {pice resolutions, Olher steps have been

promulgated and the ‘means’ taken 10
: 1aken, by way of closing certain areas 10
cnforce those rules are as sound as PO%- . grazing; in other arcas we have closed

sible. You first of all hate the rules re-

ferred to Joca! bodics for

ki arcas 0 agriculture, and some arcps have
their comments  peen completely sested ns regards ngricule

and advice, and then there is the right of :
% ture and occupmlon'sencrnll ; Several

:%&l;z:mmm"ﬁw ut the Colony .~ gquare miles In the Suk-area yuwe been
e under those Tules, 83 ténced around and allowed to rejuvenate

itis realized that with the best will in the
'j_mld 1 times valour may run away with

and an

by ‘natural- process, and the experiment -
has been sucoessful. Some lion. tuembers -

officer of * yiif remember . the red ridge, a notorfous =

. Gevemment may caforce certain rules in

ment as a whole,

MR HOSKING: Your Excellency, [
for the

am grateful to the hon.

chan. for rajsing thc question as 10 the
ecting of the resolutions of focal native .
councils, for 1, too, have been castigated . that whether the law 18 undel

a minner not mﬂy’inlmded by Govern-

feature of the Kisumu-Kakamega : road.

They will Jook for It 1o-day and wili not

5 e able to find jt becauss It s a green

ridge. That is.a small_example of what

fras’ been snchieved under Jocal  mative
il lutions which sre law.

1 said before. the essentlal thing Is
& 1 ¢ the Natve

AMemb.
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Authority. Ordinance or. this- new jf!ill,‘

there shali be the weight of public opinion

-~ behind -the Jaw, and ‘public. conscience

shall be aroused 1o the necessity of seeing

that _we elderly” gentlemen ' do. not sit’

around:a_table and make ‘plous’ resolu-
tions which we forthwith forget,

MR ‘LA *FONTAINE ° (Provincial
Commissioner, Cenltral Province):. Your

Excellenicy, I'should Jike to amplify whay ©
the hon. Chief Native Commissioner has

“safd about the steps ‘tlaken in native re-
serves. o prevent soil eroslon and what'
effect has been given (o Jocal native coun.’

“«il resolutions in the Central Province of
which 1.am at present in charge, -

The work, . may explain, has taken the
form of putting trash along the contours
and wash stops, - T e

In_the Nyeri resérve, 2,234 acres have
been planted - with wash*stops 'and 3,000
acres treated with trash; in Mern, 3,846
ancres planted with wash stops, and 10,000
with_trash;  Fort: Hall, 8,500 acres with
wash stops and 15,000 with trash; Embis,
6,000 ncres with wash stops and’ 15,000
with - trash an- contours;. in."Machakos,

21,000 acres have been deall with by both -

these methods but 1 cannot give the exact
figures of cach.~The: total area so dealt
with amotnts 1o 85,567 acres.

Ysubmnit that tlicse figures indicate that -

the natives are making an efort to deal
with - this_question. of soil erosion, and
though the figures are really small in coms
patison with- the enormous area of the

-, mative rcserves they do show that some.

thing is being done,

LORD FRANCIS SCOTT: Sir, 10"
Teluin to the: malion: before Council
{lavghter), I should like to deal with

= few of the remarks of my hon. friend the
hon. Member for the Coast, . -

He calls-it ‘an unpopular Bill;"As” far

s 1 can' make out,.the only people it is
unpopular with is:a certain band of peo-

- ple.who apparenily are great admirers of
toulitatian methods of leglslation, and
the writer of an article in the Ppaper this

morning seemed to think that because
there . has been ‘a certsin amount of,

damage done 1o the country in the way

» of erosion and 5o on all rights of the

individual should be taken awzy and hs

s

should be fined £100of six_months®
" imprisonment- with: no: form of appeal. .-

whatsoever. I think that is entirely wrong.
I think ‘yous_must have some form of

appeal, Tt” will -be noticed in the select

committee report that an appeal does not
80.10;the courts, it only goes 10 a.body
~to be appointed by Your Excell

2 4

To begin with, I think from " the point
of view of the Direttor.of Agriculture it . -

puls him-in a very difficult- position: if

to be too lenient than otherwise; whereas
if, he knows the action he' has taken stilf
has to be. 2pproved’ by some other body
it-leaves: him:a “compleétely free hand.
Anybody who lives on “the land. as op-
posed- to_ those who live - in towns, and
hus to deal with district bodies of scitlers,
“knows that in matters like this the ordin-
ory settler on’ district councils dnd so0 on
is-far. more severe in_dealing” with - his
fetlow ‘settlers than officials of Govern-
mentare, That is definitely my experience
and cerainly it will be 30 with regard to

this faw. I maintain that the action we are o

taking now has the country behind jt.
Nor do I admit that these amendments

have deprived the Bill of ‘al} vitality. As

it _stands, the Bill is a very: drastic Bill
which allows very drastic action. and alf

that has been done is to-make it fajr and’

feasonable,

: Lagree with the hon. Mémber for the '
Coast that there must be.nd time lag

I do agree with him wholeheartedly there.
We have got this Ordinance which will be
passed to-day, and I.trist Government
will i Jiately get busy framing rules,
and .also regulations’ dealing with many
difficullies, 5o that there will be no excuse
for defay in carrying out what is the in-

tention of ‘the Bill ‘because rules and

regulations have not been promulgated.
‘1 support him very strongly there, -
There is one point I want 1o refer 1o on

page 2 of the report, dealing with the pew
sub-clause 3 (3) (al. When speaking oa
the sccond reading. of the Bill, 1 put up
the voint of view that it was very import-
nt that Jocal authoritics, district counils, .
and 30 on, should be closely- associated
with the carrying out of the intentions.
of the Ordinance. ‘1 rather hoped they

might.actually be mentioned in the Bl

: Preservation Bil] 128

there is no appzal from what he has done, "
because he will then be much more likely ”

includs district_councils, Therefore, the-

IR R '-~~'--."3!n‘,APR|'1_-./l?l°"'i "
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" That, however, was-not ‘agreed to; but I’

informed that the word '_'puson" in
;:: -linot‘ the sub-clause does include anz
body.-of persons, and therefore wopld

ir iculture if -he so wishes
B;rgn%cAgn get district councils:or
sub-committees . of ~those . councils xo’
assist-him in seeing that the ml_u under
thé. Ordinance are properly carricd out. ..

l';icrson:uly have great confidence that

"the Director of Agriculture: will be very

i i crati f this,:
wise and sensible in the operation of
and -will get the-people of ghe ‘country
with him. I know that that is his inten-

,tion, and 1-am quite sur¢-he will succeed.

‘1 do. say definitely, from my knowledge

““after’ living . among - the farmers-in this = -

, that if- they can’be got 10 wark
(s;:‘i’t‘:ﬁe,,m:ulor. which.1 am sure wn_}{
happen in practice, the results a{ the Bill
whichwe arc' discussing now will:be far.
more cilective than if we have the alter-
nitive’ method . of - introducing n mmtl:- ;
(sian measure which might have got ) (cl
backs up of a great many people and
therefore éause -opposition to the act,
~1beg 1o support the mol}m}.’m e

R, BLUNT:  Your Exccllency, I
sh:uﬁl tike first to express my m;u'ﬁ
the noble ford, the hon. Member for s
Vallcy, for “his remarks rcxlrdu;[ e
suppen lti\?:llsyll:ubc l{:mmui:: i: ;:}-‘
ff;:?h: rules,und:);’lhs Bill earried out.
1t has been my feeling, from discussions
1 have had with people in the counm
that | should receive Lhat xuppor/l he ;
promised. R o

1 should like to reler.to one remar

the hon: Member for the Coat,
ﬁ’ffhﬁ- he suggested that this Bill was -

being lect
ing deprived by the feport of the sclect
canmil::’eno! its vitality. { ;ug%l‘ loull\;rcn‘
that thatis really mtg:a::lL e selec
ittee has prop :
i ally call for things to be done
: ::;i :ftirfnzt'dm' nded lnbelbe Ol’igl;l::
Bill. They cn:ir:le rules to b mademd for
ies, M dauvse
i to gullica. Moreover, the
':&‘é. cmabled - regulations ' 10 be made
for the purpose of making advances open
up possibilities which were nt?mgt' in
original BilY, 0T o

For examplc, onc may take ‘the cass
of a farmer who has badly eroded land, """,
who has been: unsuccessful in his farming
op=rations; he-is to all intents. anit pur-
poses broke. Under the terms of the Bill

73 it stood it might have been possible

under-a rule made under the Bill 1o call
on - him to .carry “out certain’ works,
.which_he could not’ pessibly have done .-
becasse he had no money to do: them
with, and :the rule would have become &
‘dead letier -as - far as that individual is
concerned. 1 suggest, thercfore, that if- -
provision - iy made as, is.envisaged h;
clauses ‘3 'and 4 ]t enlarges the scope o

the tules to’ deal with cases that. could

not possibly ‘have been atherwise dealt™
with, . R

fR. WILLAN: “Your .Excclkncy,

th:te are only two points with whlchhl i
need deal, and bolt\h éw:rct rajsed by the.
hon. Member for the Coast. . v
_ He ¢riticises the appeal clauses because . S
he said they will lead 10°delay on uecot:gl

of correspondence” between': the ' boards .
and - Government.. I fail to see what cof-" - .
respondénce ‘can: come nboul\bclw:‘cr:
boards and Government, because n}l { ):‘\ o
happens will be that u landowner, i he
receives: un -order {rom l:;:hD::ct‘%n:: .

PSR "
an uncul::nml o!!lscr v;umx o one”

of the boards. PR - .',\
: nd point was a criticlm’ o
clxi: fg) (c)?ounder which the Gover-.
nor-in Council is the body to comh.kr
objections, and the evi c':fr‘m"}ﬁ
‘them, to the: rules. As the Go! .
g::\cil in (1) are the rule-making b(l»dy.
1 fail 10'sec how those objections will go
10 any olher body. SN
The quéstion was put and carried,

" CATTLE CLEANSING (AMEND- -
Sk SEmeiL

R DA Romenor of Veterln-
'DAUBNEY (Director of Veterin-

OWM;‘MI?:!): Youv'l?.xuller_wy,l beg :!o o

- move that the Cattle Cleansing (Amead-

- men) Bill be read a second time. o
- Hon. members will. be aware that the

" Catlle Cleansing Ordinance of 1929 m
brought in‘e operation in April, 1937, .
the s ts. now put forward 'lr:
based upon -the _experience gained

the - nearly three years' wosking qf_»_lhe’prlnl
o cipal Ordimance.: e R

fe s
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Wesrinary Senvises ©
- [Mr. Daubney]

i owners. who are unable “to attend’ the
The only ch of any:conseq : '.., or.who are not sumc.iéﬁﬂy»im_n—. o
in"the smending Bill now:before.you are . ested in the Ordinance to Tegister a vote,
* 1ho% that relate to the statutory meeting’ Turning 1o the Bill jtself, clatisc 2 ()
that must_be held whenever 3 district ds-the ‘defini fand

‘ohouid Wé{z
PO “pirector of Veiwrind
Ul DR e e ands D i1 hefors: Cotncil- deal-of difficulty:
Aol gt s BRERDL T edber <inZ it vz had 3 good

el -y cfifteza c ha

- owen 3% O Bt miter e pIO- rybod

y srealizes, «in IMplEmeRling

B b XTADRS
1o everybody T inance, [ for SSRORS
m:"%ﬂzgﬂhﬂ;jhm,;ﬁ?g- s ghz -anigual 10;?'3‘3& ;cgg:ainc.z‘m;:. :
of er by IS forepoe G0 ARTIEIVER Y D0 irlif v, ThaproSedare ot
elects ‘to come under ‘the provisions of . extending it to cover a lessee occupying Jo ddess 111: “that ;m‘:&nmr‘-_c‘_’;; gEastre .%‘mfiim“ T
the Ordinance. - Aé-.prescribed in the  fand of not fess than fifty neres in extent, . eem, 2 B 3 R kg YOI o 6. ovar To THRES
principal: Ordinance; the statutory ‘meet- - - This will cover all cattle owners who can - CEsT IR -of ‘landowners 2t “frremers who wishi1C th>theircidms 1
ing.was- a _meeling. of -landowrners and bly. be'expected 10-be accorded s (rm‘@?é’ mmmﬁh.cf\'w; darming WIEe B0 B G e of
caltle owners in  district which was con- " vote at 3 statutory meeting but will ex. : : h\i:tmkmm im‘“f‘;h “wiilly. 1-3hmk, intenst ® aton smaans dairy-
vened by Ihe selving of written notices - clude from voling owners of purely “resi- Doy Obra jooons WhER IRV IR rning s whish 2l
. either by hand or by registered post, and - dential or urban plots of ‘land. . 4 opiog he e B2
al the meeting oll Jandowners and cattle

Clause 2 (b) amends’ the definition of
o o ewners. were- entliled 1o -vote, and any  fick i

. ciorgan fono-
ot bz PTO- OSTAEIIS “‘4!\'3“35}“"";5.
o e e prousht cuRdsT ;h;:;gm *'I'I!;-m?"‘f;”‘j‘?d.-‘m‘ i gzn:ﬁ:"-:;;: .
- . £ This. : ing,ang declared =X ca18 0 :
infestation in the corrésponding sec. | . visioms of the 0% ‘i designed 2oomizke f,x:"",,,',,_‘)}:;wmzr.lo::!.".'nf!f‘:—’-Cﬂ!’mﬂ;“‘s I
“ubsentee landowner or catile owner who * fion ‘of the principal ‘Ordinance; Under . |- o e eigmal p i JoTIEeTs TESIRiRS ey bt 1 Emrnot
<. falled to expresy himself in writing 08" 'the latter  infestation with bont-legged ' pm:‘fmjmf"%vwishm e A ~Thereis ORS PAMEETADL jorityal .
e opposed 1o°the application of ‘the meas. ticks, Hyalomma agyprium, was excluded - ey =R m‘m, gick destrosnion carisfied rwith, abs Twosthinds-ma we zn
: Lre was assuried 10 be in favour of it and.: - from the definition, That exclusion isnow . . iz and R em ey oHc I meevings, amd ) Tpropess 1o e
his vote was 5o recorded; : o withdrawn because members of the genus mepsurss and trg;"thmusmﬁ:inm SR tn'f_ngxinmmij-‘ﬂ‘lu ”"m m.mﬂ:; )
The finst. proclamation under the Ord: . Hyalomma hive beén found in"experi.. " spervision, and prp CEAREES JAp: X 1+ it in .glawss 3 ) ahe !
Inance was carricd through quite success- - mental work ‘at-Kabete (o be ‘capable of - ancoding "D‘ﬁf“ml {.of Agrsidmre.ss’; 2wt
fully, but when farmers in o second dis- ‘transmitting East Coast fever, peovzd by the
trict expressed o desire 1o come under the

zﬂ'lﬁl"t
serwaethinds ol B DRI 3
] g Clause 3 refers to the procedure at.a
Ordinance diflicultics arose in connexion

: words s
g i + -Gwmers” b delmed and bz werds T
: e pn s L e forannd by own=r” b b < supstitited. .
“Statutory rceting and makes nmendments : s of m::_n s : mfmm@“n? 10:thank Goveroment for
. With the, procedure to be followed at:the *.in the scnse I have just explained. Cattle. o {zazrs” astosnlio]
FERCE T 1 Y- meeting: Questions ‘were ralsed owners are excluded f) i
! as'to whether one individual h

rom participation in . Clame A abes ceain alemb s T
ad one vote “the ing, and-the p dure with re- selernze e i

s a cattle. owner and ‘another as a land- " ‘gard to_the convening of the meeting is

owner, whether the owner of (wo or three " alteredlo the publication of ‘a

fatms had two or three voles instead of 0

trednsin ‘wlren
i indh --Lhismurc.gndho;f: hen
:? Pusiiiod :o:—zh':'-nppropxﬂu salagee Am§ B

vepster giali eveps. Linder abe sonlics

iment-will bragreeddo. i
P here was some A RANCIS SCOTTZ Your Ex-
notice in © oo the prigimal Quimamar ahers BRSNS ‘:LORD“‘*‘“‘&%mn Abe -motion. :
IWo consecutive issues of the Gazette and | | ot 2t 1o “gthv“‘i’; the ciemning - eetlensy, ";"g A0 of-the gowntry -which
one.vate, whether a’ partnership of cantle i two issues of o newspaper circulating o I.was not entitled 1o omﬂ = the gattiz, My particular part Arusaied on- 1wo
owners had one or morc voles, whether in.the district seven days apart-and not 3 .. ol 1be cattle ownzr as. ¥ ;qhat.1:could ©1-seprorol bus-been under:the Oriin-

- the children of o family of a'catils owner mare; than thirty and not less than four- znd in Epitr Of ANIILITS sith akis-  vpsasivns {fom gon ?&m advantage of -

; were entitfed lo vole in respect of any - leen days ‘before’ the: meeting ‘shall  be e rafizd on o e AL v fromme! - ance by fechoicalities, s0 1owelcomie 1his
: ~eatlo.they might own; and even whether vegarded. as- gufficient notice: It will be ernian i dus boen faken sy which;1 - -ty ‘oneor two people. the districk paw
Ident lab s who | d eatlle - realized that under the old procedure it : -rh,mxymb::.mz‘.mm;mﬂ‘-:ﬁuk Lasl hv?c"‘l""‘m“f“m"‘.' . ’ :

- were not entilled 1o vote at g statutory - was impossible to be perfectly certain that : would sefer L‘in:l_zwﬁ'“h-hm cap- A0_gomE ‘undﬂitltc_gtdxwlmd‘-‘ 1 shosld
meeling. Most of the difficulties were set- . every eattle and landowner had received ‘dxie by whichi 2.0ip must Beys visions . There js one point 1o .‘ § shody . who
ted by agieement in that particular gase. . written notice by registered post, That structad o biing it pnger ;m...’.:ﬁx: duie - like_up answer.” F""wd?,"a:&' o be in

§ L < The statutory mecting war duly keld, with- was the particular proviso which gotus - |v 7 2T peeim mt an wdvance., Zich the i not voie avas somsidered ‘uurds of

: the result that the district elected to come” “into trouble on the fast occasion. ) A being shiered o' the date o W co, ahar ofuvour, qndiAl wassby A A0 A catte

: under_the provisions of - the Ordinance, " Clayse 3 () (i) deals' with. the method N Osdimance ‘was fhrought a0 fotse, “the goiz) number of landewnersand £4 d

= but the whole "of " 1he proceedings were - of freording votes, and as I stated under . BCARR AT T " Cawpers. s TThat bas . been dnuzqul o

- nullified. when {t way found a linte later * (c) (i) provision it made for :recording This mensure & nmnmhmma‘:"”f’, kbether. it is feothisds in the Bill.or a .

Ir . that one.or two cattle ‘owners. had ol “voles in writing but there is no provision : and it 3 ammely on atemg g0 pesuly majority_as-propesed. by the Lion.

{ received notice of the meeting, for an assumed vote, Clause (¢) (iii) limits - imperfections ip the piinzipal Oidinance. Mewmber for Traus Hspia of which 1 am

i The ding’ Ordinance 1y 4 lsned. 2 Tand r16 one olc ond gets over. - 16 passing will xmh‘;tmr‘!kﬁ““f??-”"“’ in-favour, whichever it is, is i twottisds .
: ‘lo climinate thoso difficulties, and the the difficulty of - plurality ‘of yoting. As : carry ot tis otk mure fhiently, and oraampjerity of ahose 1egisieied o of
4 objective is”-attain by - limiting- the - already pointed out, it docs. away with . will xho enpble ntleast fhree fduxtl:\} Shose who yotpd? AN

" votingpower at stalutory ‘meetings 1o - any assumed: vote on the part ‘of an - ot s delitous ol oaercising "‘h""; MRDAUBNEY : Your Excellcocy, 1

landowners of fessees of land of not lesy abseniee landowner. : ; : ; oplioa 1o come under the provisons 41 .. MRIDAUBNEY: AN 5

than fifty acres in extent, by altering the The remaining provisions of clause 8, . the On

method of convening the ‘meeting to the including the il

-+ publication of & notice in

Ahe Jase your permission 10 say that Gioverh-
one requiring a two-thirds e Or prdinzn..m ez 10 m: e ‘pevessary sment will f;;’:;c_pt ;gcham‘ix:d;:cnl :’lu‘«;.:z) ::
- : - o ard by the Lon,-Membé
h the Gazette and * majority for the acceptance of the Ordin- ‘MR HARRAGIS scooded. - l‘&;rb;'?:: ;;f:‘;l : :}' the biou.- Meiuly
“newspaners circulating in the district, and ance, will stand. BRI e S eticunys i g uotion saked by
by leaving eatirely out of consideration The next ameadment is to section 3'(f) . COL KIRKWOUD: ’Xom: {.\u. di 'ﬂ.n: ﬂubié el 0. }iop‘ Syl
any assumed votes from absentee tand. {i). In: the origina) Ondinance itispro. o} 1 1ise 1o suppont ﬂx sy, and Aooble Juig Fop. Member for R
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. The mﬂ’ﬂ?] of an); f ., owners who are ‘unable 16 attend the. :
in'the amending Bill now before you are’ £ or.who are fiot sufficicitly fnjer,

thoze 1kat relate to. the statul i
that must be held whm:v‘ :?’Z n‘l’::;ng

) clects o come under ‘the provisions, of
the. Ordinance. - As prescribed in  the
principal Ordinance, the statutory meet-
ing-was a- ing - of land s and
<attle owners in a district which was con.
vgnad by the sckving of written notices
cither by hand or by registered post, and

- at the meeting all Iandowners nndf::alllc

extending it o' cover a icssee occupyi
_l':hnd of. not less than fifty acres in ex o
is wulkl'cover all catile owners who':"x;
d to be ded a

clude from votin, b
. g owners 2 -
dential of urban plots of 1° [ purely resi-

owners were: entitled 1o vote, - and: any licf"}!’}? 2 (6) amends the definition of

tion-of th ooy o nxnecj. der
e principal Ondi u

the “Iatter infestation wil'h bom-chgednda

I th defon S, s excluded

om | ,_'f_'f'm‘ That exclusion'is now:

absentee landowner of 3
” tile own "
‘f’mled to.express himself in wrilci;gw ':1:
ma&) u::d applic;x‘lion of ‘the meas.
" his vote was 50 r:obncig forourof it and
The first proclamatio ' :
: 5 ; n under th 8
}::;lncc was carried through quite s:cg‘ﬁ-
nicly;:xbm when hnp:rx in-a second dis~
dia pressed a desire to come tnder th
w’t hmance diflicultics arose in ion
“u‘ ‘thc procedure Qu'i be followed at the
¢ eting.. ! wel
:: :) ;:11‘12‘:: one individual hndr:n:a\i'm
: wner-and anothe,
?:um. whether the owner of {w‘: o!:- {:I‘x?g;
on"m had twu o dirée-votes instead: of
° ‘;:;u;.u whether & partnership of cante
e . d one or mare votes, whether
thee ren of a family of a cattle owner
e c‘nmled_ la vote in"respect of any
rnldm:x'y :m;hl own, and even whether
were not .enlil.\ed'Q: ?:Ic' t e
- ata '
mléng. Most of the difficultics :::i:crt):
b Yy agreement }n that particular case,
Th tatatory meeting was duly held; with
rau;t that the diatrict clecied to come
bat. the whote of he promscqmanante,
; ‘of ‘the proceedi :
szl:.(:::czt:ex; wax found a ;:;I‘l: ::eg »
. (=) :
received notice of lhehmg:t?:: had et
- to_eliminate those . difficult - the
qbi;cu\t» ue nuin:d“r::m't“"!nd‘ ths
voling power at sfatulory meetings l?;

Hyalomma have been .
: found i iv
lr;-;nta[m:arl: at Kabete to be :p:;l‘::f
t é\;mllnng East Coast fever. : :
) ause 3 refers to the mecd.

ing and makss admeits

owners are excluded from participati
r

‘the. meeting, and  the procedure. with tlc-

- altered" 10 the publicati
> € on of: ice i
;I\:o consecutive issaes of d‘: (;a::xlll::r:g
iR two issues of a-newspaper circulating
:‘r: the dmricg seven days apart and :ﬁ
’ ore than thirty and niot less than: four-
cen . days” before  the meeting shall ‘be
reglaxrde‘d as sufficient notice, It will be
reali that under-the old procedure it
mpossible 10 be perfectly Sertain that
every catile and landowner had received
a wrilten nolice by registered post. Tha
- was the particular proviso ‘which :
mlalmuble on the last oceasion, for e
-Clase 3 (c) (i) deals with the me
;)I) nfording‘ votes, and as [ xnwdmu::hd.ﬁ
‘; 4 i provision is made for recording
(or:ni: wriling but there is no provision
foran uurtx:lov::‘ec.czme (c) (i) limits
d vole
ll‘\e c.!..mculgy of pluratity ;?d\moz
Y T out, it does away wi
wnen ab wner, : ot
than Bt u(r::‘lgxm of land of not less ah:cn.l: hndo“”c onthe part of an
han ity tom-.c':\ie“m\h'e' by altering the .~ The remaini rovisio
ool ollno:'::e L} mﬂ:aetln; 10 the including the ::emmm dtto-cmd’m .
pope Uce in the Gazette and -~ majority for the zepeance of o
nunby Saper ‘nﬁmylmg in the district, and * ance, will stind, | O Abe Ordin-
1ny&nmwtom?m°foonu, dération .- The next amendmen " section 3 ()
ro‘m absentee Land. (i), In the ‘original Ottdii;x::ce g
. . it is pro-

Caitle Cleaniing Bit if :

ested in the Ordigance to register vote
e r & "
. Tuming to the Bill itself, dnus:Z ( L
mends the definition of  Tandowner :y) k

Vvole at a siatutory meeting but will ex.

of the genus

s 4
;-in the sense 1 have just explained. Catlle-
-n '

gard.to the convening of the meeting is
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[M£. Daubaeyl -

vided ‘that. 2 group. ‘of adjoining land-
t-less than fifteen in number’
brought under the pro- ]

owners no!
can apply to be

visions of the Ordinancs. The amendment.
* dsletes: the -reference 10 the number_fif-

teen, and states that:the Senior- Co

having received from thi t
ary Officer written statement that in

opinion the area is one which may with i k : :
the pro-  -mixed farming. which also means dairy-

“advantage ‘be: brought ‘under.

visions of the Ordinance. This, as well as
the original section, is 'designed 10 m:lke
provision for a-group of farmers residing

forward ‘an_application

from such a group of landownzrs-after
¢ Chief Veterin-

- should " like . 0. congratulate “the . hon.
Director of Vetérinary Services on bring-
ing it before Couneil. <. e
\Ve have had a good deal of difficulty,
as everybody ® realizes, .in implementing
the. original /- Ordinance, - for <various
me— reasons - which -he -has expiained: This
measure will simplify ‘the procedure of
+taking votes. and allowing  progressive
farmers who wish'to turn over 1o mixed
his._farming - to_get en with their idess. It
will, 1 think, intensify the progress of

ing, erestion of dips, in-many, cases fence
ing, and declared cleansing”areas in_an
endeavour 1o clean the Colony as a whole
in time. :

in a dirty area-who ma; wish, to regular- s D L
o2 s int y " “Fhere is one paragraph that } am not

ize and intensify their tick destructiont
under official .

meastres and bring them !
supervision, and the changes made in
by T +

satisfied ‘with, the 1wo-thirds majorily at -

the  mectings; and I profosc-to move an
dment i ittee 10 1he following

are ges - ap-
proved by ‘the Board of - Agriculture as
long ago as 1936, after very careful exam-
ination -of ‘suggestions’ put forward by

farmers” associations.

Claisse 4 makes certain alterations with

er in which

~ ' register shall be kept. Under the wording -
- of the original Ordinance there was some

doubt as to whcther, under section 9°(c) RAL
o to order the cleaning cellency, T rise to sup|
& well as the cattle. My particular part of the coul

that 1. could
be relied on to use that. power with_ dis-

reference - 10 the _mant

1 was_gog entill
of the cattle owner a
and ‘in; spite- of assurances

cittion it has been taken away from

“The only other amendment 10 which ]
would referis in clause 6, which alters the

date by which & dip must fave been

structed 1o bring it under the provisions

for the reccipt of an advance. the

being -altered to the date o which the
Ourdinance was brought into forcs,

i, Aprib, 1937, v o
- This measure is Aot  CONLTOVEILA
and it is merely an attempt 1o ¥

imperfections in the principal Ordinance.
Jts passing wilt enable my depariment 10!

& more eflicicotly, and
three - districts

carry out its wor
“ . "will -also- €nable nt jeat threc
that ‘are! desirous of - exescising

n

eficet: . that in clause 3. {d) the words
“two-thirds of the landowners and caule
owners” be deleted and the words “‘the .
landowners™ be substituted.” -

I again wish to thank Governmend for
introducing this measure, and hope when
it comes-to the appropriate stage: my
amendment will beagreed to: s .

LORD ERANCIS SCOTT; Your Ex ..
port the motion.’ ;
ntry which
I tepresent has been frustrated on (wo
occasions from coming under the Ondin~
ance by icalities dvantage of

hnicalities taken adva
by onz or twa people, 30 1 welcome this-
as I hope it will ‘enable the district now
to come under the Ordinance. '
“There is one point to which 1 should
like an answer, Formerly, anybody who
did not -vole was considered to be in
favour, and it was by .8 two-thirds of -
the total number of landowners and cattle
owners. - That “has -beent altered  and
whether It is two-thirds in the Billora
bare .majority as- proposcd by the hon.
Member for Trans Nzoia, of which £am
in favour, whichever it is, is it two-thirds

me!

con-
date
'Jl:‘

! one.
ectifly

those who voted? . . o o :
. MR. DAUBNEY: Your Excellency,.1

ption come under the ovisions of . M
I - e pecessary h:vcyonxpmniuiontouythztcmmx;

the ‘'Ordigance -to make the
application. - . :
MR. HARRAGIN scconded.

ment will accept the amendment

to be put forward by the hoo. Member

for Trans Nzoia.® e :
With regard to-the question siked by -

JIRKWOOD: Your Exceliency,
COL.KIRK and 1 the noble lord the bon. Member for Rift-

R WCR support- the MEISUSE,

-

or.a ‘majarity of those r::istqu orof - -
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S

S s RENYA LEGISLATIVE CoUNCI T s e v
188" Cardle Cleansing Bt -2+ T Bills~THird Reading: 1% -
IMr Daubney] b U BHTS
Valley, -under . the “amending ' Bill, the - THIRD READINGS '+

majority; whether two-thirds ‘or -a bare .
majority, ‘is the ‘majorityof . the votes-
actually recorded at the-meeting,’ either’

by the people who attend the meeting or

- by:people who gend their votes in writing .-

fo the chainman of ‘the mecting. No - ac-
count is now taken: of -absentee land-
owners who, undi{ the principal Ordin-
ance, ‘were assumed to have voled in
favour if they”dld not register ‘any vote"

atall. The main reason for that change is

that we now shalf nof send out notices 10
individuals in the district; the method of

convening a meeling being by publication " -

of notices, aind the procedure will natur-
-.ally be that the chairman will have a Tist
of landowners eatitled 1o vote which he
has compiled from Government ‘records
! before the mesting, and he will scrutinize
the people who do. vote, But-there can

_people who do not attend a meeting. >
The question was put and catried,
. MR HARRAGIN moved that Council

- vesolve jtself into committee of he whole
©. Council 10 consider clause by clauss the

Cattle Cleansing {Amendment) Bill,
MR.WILLAN scconded, ,
The question was put and carried,
Council ‘went Into Committce,

- His Excellency moved into the chair.: -

clause,
Clause 3. o e

.~ COL. KIRKWOOD moved that clause
3 be amended by deleting paragraph ()
therefrom: and “substituting - therefor the

The Bilt ‘Wwas considered. clause by

. following’ paragraph: -*{d) by. deleting

from aragraph (d) the words “two-thirds -
of the. landowners ‘and cattle owners

Which oceur in the flrst and tecond lines

thercol and by substituting therefor the
.words ‘the landownens® ™, Coee

Ths quesiion wai put.and carried,

" was put'and carried, o

The question of the clause as ameaded

MR HARRAGIN moved that the B}

_bereported with amendment, . -

. Thc Question was put and carried,
Council resumed its sitting.

. lliy Excellency reporied the Bill ace
cosdingly.. : L

* MR. HARRAGIN moved that the fo}.
passed ;e o : :
- The Income Tax Bill. -

lowing Bills be read the third time agd

(Restrictions) Bill. ..

The Inicrease of Rent and of Morigage

The Land and Water. Preservation Bill; .

Th;."(:alllc Cleansing:* (Amendment)
" MR.WILLAN scconded. -
The question ‘was put and carried.
*.. The Bills were cach read the third time
and passed. " S
: ADIOURNMENT
» Council adjourned sine die. -
. Written Answers to Questions’
. T 1939 o

No. 50—Kenva Derence Force ROLE:
BY COL. MODERA: :
Will - Government. state -definitely

“what is the role of the Kenya Defence -
Force and ‘what are to' be the func:

tlons ‘of the' Force. during the war?
: Reply: :

The “'primary role . of - ‘the- 'Kenja
Delence - Force' is’ to “assist -the Civil
Authority.in the maintenance of internal
securily and; in -the event. of internal

* strife, it is ‘chiefly. concerned ‘with—

{a) the defence of European women

- and children by collecting them.

in’ suitable places that can be
o defended by & few rifles; -
" -(b) the protection of vital points for
: which purpese Govermnment has
compulsory powers to-call out’

such men as are necessary:
“ In addidon, in wartime or in cass of
emergency, members of the. Kenya
Defeace Force are liable to be called up
for special -duties in"aid ‘of or in con-
raxion with the defence of the Colony.

19307

No. 1—Soi. Exoston’ Reporrs 7~
‘BY MR. COOKE: - - S

Is it the intention 'of Government to
publish the ‘reports of Mr, C. Maher
.on ol erosion in' the reserves and,; if -
not,: why not? ’
Reply: =+ 7

1t was' not .considered necessary fto

. print copics of the reports made jn 1939

by Mr. Maher on soil erosion in several

r&h’ﬂsn for
‘V;o:r]x;‘dmmu‘ and ‘officers” in. those par-

ticular reserves.. 1€

th

gestion,
cating Wil

i

. the question, th
part_explains the r
which may have arise. - - X :

< No. 7—M:uﬂn;m FS szms
Y MR, ISHER gy e

’ (a) Will Government please xt_ag;: if
tenders for: foodstufls for:thc m;h m;‘y :
for three’ months ¢nding 31st March,

<1940, were called by the Ccntm! Ten:_

» : Central Tender Board and for-
% o' the, millary authoriics. The 3
Government I8 informed

: “person wishes 1o

t or any other person WisiK

. se: ‘a::;s of these reports; scopies: will ‘be

fent to them,” o g

No. 4—Crams. AGAINST ENEMY: ALIENS

L NICOLG - 0 i o

’ BY l;f‘ivm Government inform Cou‘:n:ll 8
" when the Custodian® of Enemy, Fro-:

- perty. proposes {0 pay appro
against enemy, aliens?

2.- Will --Government
reason for the delay to date? :

CReplyti i

i, With regard to the first: part ot the

this Govemmcnlf g&onr\:g:;;-

of e -

E Secx:;ngw "Custodian_ of 1

Enemy Property - of ‘approved claims

made against cn;my :;bk;‘l;n

12, With regard -to_the. sec0 - :

.  answer given to the first." " (a)‘::’i‘tn;sv:ni:;l by the Land Bank' to:

" ihe ‘owner  of the Wall Harbor Es-

ng: the: payment

. niimber- of ‘copies Were -
but :!h :m of - Government

tie reason for -any-delay

. WRITTEN ANSWERS TO QUESTIONS

193

mber for ;
¢ hon. Membe? & is in the affirmative.

th:
ved claims - expected?. o
explain’ the -y

I : ' i £ the

The answer: to_this part ol (ne. .
qu(g)lion is emphatically in’ the negative,
: -(e) The - Government is informed -that .
ihc answer. to this part q{ the question

N0, 12~REGISTRATION OF DOMESTIC |~
No. SERVANTS ORDINANCE, 1929 ": -7
EARL OF ERROLL: ™ .
BY Will: Government please’ state when
Domestic -~ Servants Registration
‘Ordinance’ committec’s repgrt is to.be

Replyr o P
FREI TR . e
Tt'is understood that :ge report of the

ce
“Servanis Ordinance

atun early date.

" tates at Kilifi?:

‘ yealized “the
dg{b) ‘What was the composition of the -, s
Tender. Board which considered such . (,)zg:;‘l‘ :
tendens? . ) 1 )

(c)1s it a fact

{ter
individuals were alfowed to tender &
!t;‘:.‘lc‘xpiry of the time fixed for sub-
“mission of !mdcm o
- : m 3
T::g:r‘ lll‘oai:d to allow. individuals or

““firms to submit
favouritism?

that certain Nrms and
' (gyWhat is. the
. : ted loss in
ctiee with the’ Thi

‘tenders as & mark of " gy

imated as (o the

() Were all the successful and un-.
o)

P -or
dens? o 2

(a) The answer

tenders in question were not
nomh:d by the Central T ender Board
bul were . transmitted

authorities.
 {¢) Several ats

tenders wera not

Reply:

joction. of helf (e ) g

is in the affrmative.
(b) others;
to the military .

tenders were yeccived (5)The amount

be a bad de
that - these ™
considered. :

t ok -
':vdrk‘mg of the Registration of Domestic |
that i't‘ will be submitted to Governmenl

No. 14—LanD Bank Loans
BY' MR. SHAMSUD-DEEN: 5
d part of "1 Wil Government please state:==

L o
if tho borrower.was x’chrmqn sul :
. (b)iecz‘who‘ has now left Kenyn?, Lo
() If - the’ barrower” was.an insol vcn7 L
just prior ta tho ralsing-of lklx,c loa,;xly .
(d) M the Custodian of Enzmy mp‘:ml’ -

. Harbor, Estates. for. 19407, -

: that the Land Bank have
ml::c‘x: ‘o‘l;enr’:d Sh. 2,000 for moitgage?

i 2. Council .shall be -called
) ‘g;shon‘f: vole & sum 1o mnkau? the
overnment
= *muagwum adnn:cd up-to dnniby‘
d Bank 0= 0T e
o unjnrmm‘ subjects “In 7 the f.\ ;

tolal amount which has been
(4):31?(::1 off up (o dato as unrecover-
“* - able by the Land Bank;

ich the Government may bs -.°.
3‘«? :‘ncwritc off in the near future? -

is now. in draft, and

that'a sum of £2,500

mp,'m\_t e 8
valuo, of the Estate .

amount_ of. the_esil-
such an event and it .

eass tt;lﬂ tﬁe (Om

: lony; - B ‘
y '(Z)CI‘:\dian British- subjectss 7 i
.-(3) Forcign subjects—{a) German, -

which is considered to
bt by the Land Bank



.
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SRR " Reply: o
1. It.is'considered: that the publicati

of detals of individual transictions. with

the Land Bark would be contrary to the

*. public_interest. It can, however, be said
that ‘in- 1934 -an" advance of an anjount
““less than' that mentioned: in the' question
was made to @ German subject on the
security’ of land at Kilifl. The manage-
ment -of the

the:Land Bank does not at present-anti-
cipate ‘any loss in" connexion” with this

" ndvance since all instalments "due- have

been pald'up to date, ' : :
" 2.1 is regreited 1hat an accurate reply
to'the first three parts of this question

- cannot be given without a special investi-

gation for which additional financial pro.
Wvislon would" be required. An approxi-
mate estimate -of -the amounts advanced

on_ morigages, - excluding ' short " term
loans, f§— :

2 {1) European’ British subjects- £852,300°

A Indinn British subjects - 5,800
31 Forcign subjects: -~ ° :

-+ (a) Germans 9,400

(b) Others 24,700

- (4)The total nmount which has been -

“written off ‘up (o date as irrecover:
able by the'Land Dank Is'£3.990,
(3) I Is- niot expected thiat the Govern-
ment will be asked by the Land Bank
Yo write off In the near future any
portion of the loan funds re-lent by
the Government to the Bank;
. No, 15--Vor Durr = “ -
DY MR, NICOL; s
1) Are effective steps being taken t
" 'prevent. gully - erosion on those ‘por-
‘“3"' .o( old roads which have been

“re-all:

tate is fiow in ‘the hands .
- of the Custodian of Enemy Property, and .

JZEpIyr g

‘of -road maintenance funds {6 deat with

- erosion”on_ abandoned roads when' the
" Public " Works “Department is” informed -

“that erosion- is taking- place. In many

cases no- crosion”occurs, ‘while in” other .
cases’ funds available are not “sufficient

1o deal: with - the  problem ‘adequately,
‘The Public Works Department is keep-
ing in ¢fose touch with “the Agricultural
Department . .and + district - officers * in

respect .of sojl crosion ‘due to run-off of -
storm - water: not -only: on - abandoned

roads -or -tracks but ‘on- existing ' roads,
It is possible that special funds may have
to be provided to deal adequately with
the” problem,’

(2). Government -is aware of the in-
convenience ‘to the public, ‘but not: of
any danger if the travelling public care-
fully. peruse the notices on either side

of . the-drift pointing out 'the danger of:

use. when- the .water on the ‘gauge posts
-has risen above a particular level, and
also: il they make use-of the: facilities
that are provided at the drift. where a
small ‘gang: is- stationed " to ' manipulate

winches and - wirc ropes to assist any :
vehicles across-that are hindered by’ an h

excess of silt. o

With regard to’ (a), provision was'in- "
-cluded in- the Director of Public Works "~
“draft estimates  under  Public’” Works

-+ Extraordinary. for ‘" bridge,’ but, owing

to ' financial - stringency, * this - jtem,

; together with ‘many  other “items of .
" extraordinary - expenditure, - was' deleted
by the Govemnment,

(b) Tt is the intention to take over the

8 when has
taken place?: - 5
2+ 2) s Government aware of the {a-
convenience and danger caused to the
public by the present stats of the Vol

-, drift? And which, if any,-of-the fol- -

Towing aliernatives do the: :
radopiie e : Y Piopese o
f0) Build a bridge at a suitable site?
(B Take over . the present - raitway
= bridge when the proposed realign.
meat of the railway takey place?-
(I Build- a low level bridge a1 the
present site? Ut may be mentioned
that this alternative . would not

Sommend itscl 10 the public,

et ., 5 it e ot

Iway bridge when the railway

is realigned in view of the fact that the

waterway - I3 insufficient, causing :the
embankment to be washed away,

(¢} The decition o build a high or a .-

/(1) Sicps arc wken by ‘the utllizitos.

. ADDENDUM
‘Omitted: from 2nd April, 1940, golq'q{n
147, after. Que.m'qn 'Na._ 6

No. 13—Tesriiohe COMPLANTS © | " IEBDEN: 1. A letir yas re

MR. ISHER DASS: asked:—

O Wil the hbn. Postmaster General -

3 I i here
ive assurance to the Council that | 2
\svill be no unpecessary delay in future

“te carry out the necessary repairs ims ;-

. mediately-on receipt of the complaints?

civi 6340 from the subscriber.of -
u'wc“'i e 3312'in-Nairobi stating that his

. i P Genenal
. 'Will the hon. F C ¢
inform Councl if the- subscriber f
telephone 3312 in Nairobi nrc:\, r:
{~ported on or about the Sth 9H& arc! t! :
1940, ps-to his: telephone being out”o_ :
order? .

3. That reminders were_sent; subsc-

quently? : k . i
< t no action was taken for
dag's,-r::lil the 21st. March,: 1940, the
'day on’ which the necessary tepairs
were carried out? R
4:‘What' were :the - reasons’ for this
'~ deliberate delay? :

5.1 the ton, Postmaster General”

' act that during these 16
3:;:: l?\f: ‘}:lclbrscribcr and l}is fam\liy
suffered great hardship flnd inconveni<
ence on account of - serious
the ‘want ‘of ‘' tclephone?

6. Will ‘the,hoo. Postmaster General

i his re-

Council the reason for o g

ignrre‘:{:::lc state - of affairs in lh;"lfelif
graph Department, and what action,

any, has been taken against those e

ponsible, or fntends to take?

illness for. -

p was fenerally out of order be
‘cca‘\c.f: olr:):rics catrying charcoal ‘continus .
ally broke the wires across the street. The
cireuit was- inspected on - the following )
day und “was then in order. There wal:
only “one “joint “in the’ wire, s0 that
could not have been continually broken,
and marcover it’wns at its lowest poin‘; :
two feet high'cr than the legally pC(n}lllc
loading of charcoal lorries. - , .
2."One reminder . was m‘vcd on 'l‘Bl_I’\ )
March. B .

: 3..Action was' taken on the Tth and
190 of March, the days followlng: the
 recelpt of the only two complaints.

4. There was no delay, dclibcfnlc or.
. ‘otherwise.: ) L
" 5. 'The answer to this part.of the ques:
““tion is.in the negative. - e

has

regrettable state of. afigirs
bc:;xhll}?ow: to ¢xist,"so that:no uctlo(;)
sich o8 that suggested would be ]usllﬂ;l.

: y
7, The assurance desired is readil
jf\?e’n, as jt represents the studied pollcy
of the Department. :

“low: level “bridge “miuit depend on the
‘amount”of funds that the Colony can”
afford: 10 provide, . coupled - with. the .

traflic that the bridge is called upon to

carry. It is posible that no more than =
& low level bridge that would be out of

action only for short periods during
exeeptionally heavy rain storms could be
justified, ‘2nd the provision - mentioned
under. (a).did in fact provide oaly for
sch-a bridge, ;
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