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COLONY AND PRQTECI_’QRATE OF KENYA

LEGISLATIVE COUNCIL
 DEBATES

OFFICIAL REPORT %

11th COUNCIL INAUGURATED
OCTOBER, 1956 | YOLUME LxxiX .
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chncsday, Iﬁlh Fubruary, 1959

Thie- Housc” m:t at lhu‘ly mmu(es past
Two odod;

™M Spcaket (er Ferdmand Cav:nduh-
.Bénhm:k) in'the Chalr) g

PRAYERS

ADMINISTRATION OF OATHS

The  Oath ‘¢t All:gmnce was admi-
nistered-to the. following Members =3

Alan W‘ ml Huntcr. ,L .
- Abdul Husm lxm:ul

CO\!MUN!CA‘S&)!NS FROM THE

Dr.«m oF. Sm qu.w: Hm.;m-—i-‘xm
Svmm ar

Tri Seekeir | (Sir Férdinand Caven:

dish-nm!lnck) ‘Hor.-Members will have. .

he' death . on

81h - Februdry;' 1959,

Horne, our first Spnk
* Bolh. in’ my- capacity ¥

friend and as' Sir William's . mu:cuor !-

wrote an ion of his distingui

career, his- personal charm and. hu‘mo;‘l :

hrchwn ‘pub

esumablc character,
in-the Press. "%

CA- wmnh and’

b messa,
lendé to Lady Hofhe wis scnt ou' bchzl(
Cwere poutblc. has been” lnmased.

“rofall hon. Mcmbm of thu Councnl.

- sxl:nc: fnr; bm( pcrlod

THE QUEEN: MOTHER
.Vd THE: Smum (SEr Ferdmmd Crmn

L first oﬂici:l visit of hev.1bur 18 thésd out”
P dil

occasian o’ pm:nl ‘on
KENYN LEGISLATIVE Coum :
“al) hon Members. .

i Ouccn Mother ot !oyalx

l cnnudnr I( would be a l'mmg tnbutc
of out'respect to his. memory. to-ask hon,
Members hece present. today to stand ‘in

Thunday.,!lh Fchruary,, 1959l H:r e

.- Majesty ~ Queen Blizabeth“the;’ Qucen:‘_;_- o

Mother'was pleased on the very day of
her arrival.in our counlry to make the ™’ -

to > meet.i
Vhet

of our Lezuhlum

S was my, happy privﬂege onthis”. -
_behalf ‘of hon, -
Members . & :.Loyal - Addresss 1ot Her . -
Majesty; ,lhe‘ -terms - of - which . were -
published.in, the Prest- qnd Arc known- to

. As we were nol,,in :mlon AT 'the Vime, T

T took | this -action .in; consuliation “with

the: Lc:xdct :al.thc Housc and have cvery

) Tm: szr Su:nnmv (Mr ‘Omxl y:

‘M. Speaker, on behalf of the Leglsative - *
- Council I beg 1o epdorse the action which

you took, By the isit of Htr Majesty the

 Throrie ...
it 16 Her Mijesty ibe Qnec:,;it,thnt ‘




3. Communicetion from Chalr

" KENYA LEGISLATIVE couNaay,

; Pup?tnLdJV 4

[The Chief ‘Sccretary)

nill“ No. 48(;——'!1:: F.nznlhl Services

1 believe that at N)txi Her Majesty,
when she was talking fo some Africany, -

23id that the visit, which terminates oday:
would be on¢ of her Lreasured memorics,

¥ think, Sir, that on behalf of the Legisha-
tive Council 1 can'do no better than echo ™
her phrase and say that for us, too, Her

Majesty's visit - will .-be .o - treasured

memoty, If the people-of ‘Kenya could ~

take a page from her book, a pape of her
gracious hutnanity, . this, . Mr. Spuk:r.
would be a better: country.

ASSENT TO lIlLL‘,

Tuc Setaxer (Sir Ferdinand Caven:
dish-Bentinck): There -is” one further
Communication from the Chair, I have
teceived the following * fomimunication

1958 which passed its T!urd Reading
- o 4th December, 1958, was

. o' on, 18th December, 1958.
- Dill No. 49.~The Methylated Spiits -

Ordxmnoc, 1958, - which passed - /its
Third Reading on 4th December, 1955,

was -assented 1o on: 18th Dmmber.

1958,

Bnll -No. - 50.—The Enten:xmmtnls
Tax. (Amendment) | Ordinance, | 1958,
which' passed. its Thind: Reading on #th
December, 1958, was “assented .to on
18th December, 1958,

mn No 51~-The Fencing Ordin-

ance, 1938, which piassed “its*Third

. Readin; o1’ {0th December, 1958, was
d to on 23rd b ber, 1958,

from His Excell the G
informing me - that the fotlowing " Bills,
which® were passed by this -Legittative
Council’ In - October,” November and
December, have been assented to:—

Bill No,-42—The King's African
Rifles Ordinance, 1958, which passed
its Third Reading on 16th October,
::ii. was assented 1o on 6th December,

Bill No, 43.—The Pensions (Amend-
ment) Ordinance, 1958, which " passed
lts, Third Reading on-6th November,

. 1950 wu asseoted to on &h Dcetmbcr

PESTENE T

: nm No: 44
Ahunnee Controf) - (Amendmtm)
- Ordinance, - 1958, - which ™ passed ity
“Third Readmg oa Tth November, 1958,
wayas tnon&hf‘ ber, 1953

"{Bill Noy: 435=The. Control of Nets:-

(Nyanza Provinee) Ordindnee,’ 1958,

- mkv:amp:udl ;z;{mm Reading on 18tk
T, was ‘assénted i

- 6th December, 1958: ;.. ~n %

' BIlt No, 46.~Tha Gonsoud.md Fund

7 (No. 3) Ordinancs, 1958, whick passed

its Third Reading on_20th November,
E ll9sa.wumcnlcd(oou61hbmm

#o Bl Ny 47 The ' Defeties’ Rexulb .

 tioas™ - Continuincs’ ‘Ordinian
 Which po nedin nce, 1958,
* Diéémbed, 1938, w

W The Atdcans e

Third Rcadmz on 4ih -

PAPERS um) o

The following papers ‘were laid _on
the Table:—

East African Income Tax Départment
Report for the Period st July, 1957,
to 30th June, 1958,

East  African Industrial Research
Org:nimliun Annual chon. 1957/

Thc lmmxmuon (Pracnbed Orpn.lz
ations) (Amendment No, 4) Rtllu'
lations, 1958.:.. ..,

(BY nie Cucr Sscm:ru
: (Mr. Caum)) N

The,: Appropmuon»Aeeouuu,, Olh:r
Public Accounts, and the Accounts

of .the: Finds of ‘the Colony and. .+

- Protectorate ‘of "Keayw' for the yesr
11957/58 ‘and ‘Report théreon by ihe
‘Controller and Auditor.General, ;-

e Prica" Control. “(Elgeyo-Marakwet

S PDisteier; Muz: and quzc Meal)
i Orderg 1958, ey

The Price Control (Matse and Matie
-Meal) (No. 2) (Ammdmml) (No 3),

Order; 1958,

" The Pentlons (Amendm:m) ’Rc
i uom. 1953

The Pnu: Cnntml (Sux:u),(Amzada s

. ment) (No. 5) Onder, 1

s erte

A%

I

SR

5 I'npen ld-l

¥t fllm FEBIUABY. 1959

; 1 anm) (Ammdmcnl) Rules, 1959

“The African Courts (LIM Dtposxls)
<« Ruley, 1939,

(nr THE Cuter’ s:cn:nmr (Mr. COU“S). )

on b:h:l! of the Minister for Afnctn
am) RN

mesxry ol Axncullum, Animal Hux-
*~bandry and Water Resources Theees
year Report, 1955-57. .

Egettdn Agncullura! Coﬂexe. Njoro— -

Anaual” Repost “of the - Governing
Body for the. period m Apnl 1957
to 315t 'March, 195815 o

The Governing Body of Egcﬂon ABI‘I"

culfural  Collegé—~Balasce "Sheet -ns
at 31st. March,. 1938, together ‘with
Income . and .’ Expenditure Account
for the year .ended on'that date!
Department. of Agriculture” Annuat
Report; 1957--an H—R;cdrd “of
lmcxﬂgallonx. S
Nyanzy’ Province ‘Markeling Board-~
Second - Annual - Report, Bahncc
Sheet ‘and: Accounts.. =it
The Dairy Industry (Rc(um:. Reports
and Estimates): chuhllons. 1958.
Thc Grading of "Wheal fr Local
Purchase Rules, 1953,

ThaWalcr (Gen:nl) (Am:ndmtnl) -

The Planl
The" Whal
Thc ng Iuduury (Quou of

. (Revo:mon) Rulcs.l B., R

+:Legistative . C?Pm.ﬂ (Mnnn
r«

The erkclm; of Alfrican:: Produce’

(Transfer of Powers): Rules, 1939,

term Devdopmem) (ln!e:csl) Ru!es.
199
The - Gu:mmecd Minirnurn Relnrn
Adv:mm (Interest) Rules, 1959
“The Agricultire” (Schcdulcd Cmps)
Order, 1959, "

(Bv T Mimsyir, yor Amucuum .

ArMaL ‘HUSTANDRY, AND . WATER'
RESOURCES (Mr. Blundell))’

The East’ African ‘Land Forces Orgn- s

nization’ (Am:ndm:m) Ordcr m
+Copngil, 1958, - £

H(BY- s Mmst:a ‘rou ImtnmL

SCCURITY AND DEFENCH (Mr. Cuuck))

it

S 'Ihe Townshipi (Accounu) Rulcs, 1958
< Townships i (Liv:mcc - Fees)
(Amendmcm) Rutes, 1958, >

ﬁi’anmhlp: (Coti of
. {Amendment). Rules, 71959,

(By Tk MiNiSTER FOR LOCAL Go
MENT, Hmm AND TowN Pmeo M
rd Haselocl.))

Sy

The.. Public " Health (Drainage |
Lnlnn:) Rules (Knb:mel) i
VERN-)

Sesxlcﬂal Papet N 2 of 1938159—-
£ Proposed * Sefting Iulde ‘of- Crown
"4 Land -as ‘a Native Reserve 'to_ be
~ known" _as:.the Tnvm Nnnhem
7 Natlve Reserve. i

“Rules” for" he; Admlnhlnuon Sthe

Crown  Estates . Development  Fund
Y for.” Ind lﬁnl nnd Anclllary Pur

enit)
The Defmcc (Canlrnl o[' M:nz:)
(Amendment) chulaunns, 1959, -

Thc Colwn (Am:ndmcnl) Rulcs. 1959 :

o (Amcndmml) Ru!cx.‘l%?
The Plznt (Toban:o) '(Amcndmm
e, 1959, ;

Cmp,‘sz\iucnon and 1 Li

(T mnsfu a! l’-‘uncuans) Rulu, 19594

CThe, fon © (S¢hool~ Discipline)
it (Amcm!m:nt) Rulu. 1958
The'. Education. (Fees in :Gover
A(ncan Schools) Ru|

The: Eﬁblam:nr (Pro&xdérit Fonds

. and .Superanauation. Schemes) (Re-
vocaﬂnn) Ruln. 1959, s

'Ihe Educauon (Scale. -of Fers: ln

African i« -Grant-aided .~ + Schiools)

: {Amendment) Rrxulglloqrs.mlgﬁ

l‘ﬂmldl 6l

S The Land Devclopment Loans (Shorts: :

[




¥ Neticer vf Metions

KENYA LEGISLATIVE COUNCIL »

Orisl Anirweri. 8.

The  Emergency. {Amendment) Regu-
lations, 1958~/ *
The. Trade
Rules, 1959, S
By THr Mmvisizr - Fror  Epucation.
Lasour AND Lanps (Mr. Mathicson)

Testing - (Amendment)

Talat this Council -expresses its ‘dis-

~ satisfaction- wilh ‘the - following  provi- .

sions of the East. African Income Tax
(Management) : ‘Act, (1958, and_ urges

to make rep ions to
the Fl,ast Africa _!;ligh Comr:\'lnion 1o

Industrial  Develop Carporaii
—Report and Accounts for the year,
1958159,

- (Bv 1ur-Mmisten TOR COMMERCE AND
ISDUSTRY (M, Hope-Jonesh

NOTICES OF MOTIONS
TAvCTA NORTUERN NATIVE RESEAVL
Tue MovisTrr ror Eputarion, Lanour

wp  Lanps - (Mr o Mathieson):  Mr
Speaker. Sir, 1 beg to give notice of the
tollowing Maotion: -

Tiat ‘this Council approves the
setling  aside, in  accordance wilh
section 55 of the Crown Lands Ordin-
ance (Cap. 155), of the area of Crown
tand described in  Sessional Paper
No, X of 1958/59 as a nalive reserve
to be known as the Tavela Northern
Native Reserve.

e Acmictn vome ldurm‘: 1o Crapy
Ouper, 1959
Tre  MINISTER  FOR  AGRICULTURF.
Aniaar. Huspanpiy. -anp’ Water: Re-
SOURCES (Mr. Blundell): Mr. Speaker, 1
beg’ 1o give “notive of ‘the following
Motion Lk o
Thar this Council approves the Agri
culture (Scheduted Crops) Order, 1959,

SUPFLIES _ASi: TAANSPONT . DEPARPAERT
_Thr Mbuster * ror' Tolmisit ' AN
Comuon - Seavices: (MF, Croukill): My,
Spesker, 'Sir. 1-beg to give notice of the
following: Mation s~ !
THAY this Hotse reaflirms its support
of the policy of Government in sel‘l,iong -
~up.the ‘Department of « Supplies and
“Trunsport in' order to provide a central
organintion for purchasing and hold-
ing stores and a'heavy repair workshop
for-Government molof transport.
*EAST Armiéan Incoss Tax <
(MANAGEAENT) AcT ¢
MR ALEXANDER (Nalrobi West)s Mr.

Sp:aktr.’ Sir, T beg 10 give notice of the
following Motipi as & group Motloszix

S

lationi at ‘the next meeting . of "the
East  African  Central  Legislative
Assembly 1 . i
Section 21.—Income  from . Resi-
dential Property. . :
Part .V} {Scctions 37 to 4])——
Controlled -Companies and ~ Undis:
tributed Income. .
Part VII (Sections. 42 to 48).—
Retirement Benelits, .
Section 59.—~Resident non-indivi-
dual tax,
The Sccond  Schedule.—Capital
Deductions.

ORAL ANSWERS TO QUESTIONS
Question No. 20
M. ALEXANDER asked the Chief
Seceetary :—
(s the Minister awarc that the
increase in usc of the Kenya Police
Air Wing by Government is taking
away business previously done by
private enterprise , and " serlously
reducing the:private hire trade, -
* (h) Does Government acknowlédge that.
it-is in ita bestinterests to- have'a
:: nueleus of private hire alrcraft and
if 10 what does-it intend 1o do to
encourage, such’ business, \..( .,
_ Tug Coner SeereTary. (Mr. Coutts):
“Fhe Government ‘accepts ‘that-its ‘policy
decision. approved by this Houte in 1956,
that in certain éircumstances other Gov-
ernment depariments should make use of
the  Palice” Air Wing,: has, in_corollary,
reduccd the number of official passengers
carricd by ‘nir-charter, ¢ompanics, The'
policy has, however, as intended, led bath”
to. - efficlency - and’to “economy i’ ‘the
expenditure ‘of -public- funds; i
Néveitheless, there has, i fact, been a
d_ecmse. in- the  mileage flown by the
Kenya Police Air Wing since. this policy
in regard to'its use was approved by this
House, The. mileage flown in 1956 was,
in round figures, 640,000  miles; in 1557,
it.way' 480,000 . miles, and the figufes 30
far: a¥ailible- for 1958, indicate that thie -
reduction. sill be maintained, ...
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9 QR Answers” >
[The Chiel Secretary} - *

The Gavernment recognizes the value
of ‘a nuclcus of  private linefgirtnn as.

“ (v) Within- the Masﬁl Reserve b com-'-

mittee of Masal elders has been charged,
‘with the ‘control “6T (he Horats’and with:

part ~of i the i system.
Further, the whole setvicing nnd malntens
ance ‘of ‘the Kenya Police "Air: Wing is
performed- ‘st - present by’ ‘one 'of thic
chacter companies, o

M, " ALEXARDER .M. Speakér, "Sir,
will the Minister state ‘why it has taken
since the 2nd October last year—four and
2 half moaths—to_ answer a relatively
«dmp'e question?

Tite. CHILF SccreTARy’ (Mr; ‘Coutts):
sir, this ‘House has not . been ifting.

Mi. ALExAnDER: Mr, Speaker,  Sir,
this Order Paper is full of ‘unanswered
questions and has been for a long !imc..l
+m not satisfied and I seck to rajse this
matter on the adjournment.”

Question No., 63

Majop Hosiars (Rilt Valley) asked

the Minister for Internal Secutity and
Delence in view of the serious loss
and inconvenience being causd lo
istmers in the Rift Vailey,. Masa
Border, from stock thefts, what steps he
intends to-take to deal with the matter.
THE MINISTER. FOR, INTERNAL SECURITY
Axp  Deprrce (Mr: ‘Cusack)s (1) | Nine
Police stafions ‘and posts ase established
o the Rift Valley/Masat bosder at Olo<
kurto, “Nairage -Ngare,; -Of" Engutone,
Keridget,  Elmenteits, May " Narok,
South Lake, Eburry and Akim, respec-
tively. | SR " -
“{ii) Close liaison' is maintained between

ot ke

*‘the .police in" the - Rift -Valley=and

Southetn. Provinces. and: use. 5, made of
3 ‘wircless network  both™: 10 . transmit
promptly” repoits of stock. thefts and to
direct- subsequent opefations.

"y g5 aadition™ Vo' rihee” pernisn

armng twe of | the
General Service Unit até at present em-
ployed. this border T and " 'a- third

platoon Is In tlose fescrve, These pl?loqni
1 obife and! each” consists “of

. T f
-,{iv) General Service 'platoons .ofe
fusther+ supposted by ~ o special

theft. team and hy. tracker-dogs.?

BLe

4 ~stock~~/stock - thefts “have “increased  during  the

ing {o prevent thelf lpvlﬂg;l
ares without express permission
(v} Manyattax have becri o
froni the border.: . LR
{vii) Moran have becn prohibited from

-carrying. arms within- five idiles ol the

border and Aince September, 107 maran

have been “arrested for dﬁisrgg;rdip‘n’ this-

order, |} s SNEE R

During the_ year- 1958 - these. arrange.
ments ‘resulted” inthe "tonviction” of 24
Masal’ for stock: theft, in. the tetovery
of 125 head of a fotal of 240 head of
Caltle stolen, and" {n the payment of o
total of over Sh. 16,000 éompensation by
the “Masai of - Narok- District tin respect
of -unrecovered. eattle. R

at Olokurio, . R

(i) The ‘provisions . of ‘the: Collestive

Punishment ~ Ordinance - will be
applied where appropriate, i+

(iii) In - addition, * the - co-operation * of

farmers:isS1a:be - sought i -the’

i Tollowing matters i s oo us’

i

7' quintial fssue of A permiv

.~ without

Ma

< 5ir, arising ‘out of ‘the: Minister's reply,
2 “ywopld he state whéther. similar measites

dre. being. taken: {0+ other “arcas -wheén

last. few: months?.:.
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Tue MINISTER FOR_INTERNAL SECURITY
AND . DEvence - (Mr.. Cusack): Sir, 1
imagine the hon, Member bas in mind
thé oiher Masai district—the: ‘Kajiado
District whte, in fact, similsr measures
are being faken,

Masor Dav: And the Samburu area?

Tar MINISTIR 1OR INTERNAL SECLRITY
(ME Cusack): Yes, Sir,

Quesnion No. 72
Mz, Mucsura (Specially Elected)
asked the Chief Secretary how many
Eusopeans, Africans and Asians have
been appointed with inducemient -pay
by the Secretary of State’s Appoint-
ments Board meeting locally since Ist
January, 19557
Tue CHILF SEcxetaky (Mr. Coults):
Since the inauguration of the Secretary
of Siate’s Appoiniments Board in East
Alrica the Board has recommended, and
the Secretary of State has approved, the

rallnyn'ng numbers  of  officers  for
appointment ; —
Europeans .. . .. 63
Asians .. .. .. "
Africans . . 7

Question No. 73
Ma. Muctiura asked the Chicf

Sccretary are there  Europeans and
_Asians serving at the. present time on

Whe “E” temparary ‘scales; dnd, it o,

how lang does the Government intend
.10 contnue paying ‘salarles’ai- these
‘enhariced rates? TR

T Cuter SEcReTARY. (Mr. Coutts):
Yes, Sir,, there are  Europeans . and~
Asians’ serving at’ the ‘present time on
the " “E™ "'temporary scales,* ‘but. the
Governiment has abolished these salary
scales” for all’ new entrants. with effect
from’ 15t Janvary, 1959, Serving. officers
on tempamary terms of ‘service will also

catually revert 1o ;h.: P séates
and .in-regard to this- the .altention’of
the tion. Specially -Elected Member, Mr.
Muchura, is drawn 1o Establishmient
Circular No. 51 of 64 December; 1958,
3 copy of “which I"shall be happy 10
}lt.lpply 1o him if he has not already zeen
PR aeiity > ot

M. Bourss (Kisrba: Me. Speakcr
_ srising from the Chief Seutury‘me;:
would he ehborzx: on: hit use''of the

_which_do’ not fal}-

Tug. CieF  SEcrReTARY. (Mr. Couttsy:

Yes, Sir. o the case of persons on tem.

porary. scales, . by the -end of -1960; in
the ease ‘of thosc on contract, at the én

of the existing contract, . v

Question No. .74 .

Mr. Mucnura asked  the - Chief
Sccretary (a) the number of posts.in
the Civil Service at the level of C5=3
and above;-(b) the intake of Africans
into these posts annuflly from Ist
January, 1955; and (c) the present
distribution of these posts by salary
scales 1o Aflricans.

Tug- Cuier Secsrany (Mr. Coutts):
() The number of posts in the Kenya
Civil Service. at ‘the level of C5=3"(or
cquivalent and above) as at st Decem-
ber, 1958, was 5,345 of which 4,742 were
actually filled,

(4) The number of Africans appointed
to posts at this Ievel on the recommend-
ation of the Civil Serviee* Commission

annually from st January. 1955, on - - )

wards was as follows: —

19ss .. . .. 7
9% . ... »
1957 . . . s
1958 e

This gives a total of 80,

{r) The ‘number ‘of .Africans at' present
holding pasts at the level of C5—3 {or
equivalent and above) fs 203 and is made .
up-as followsz—', 50 s

~£3,500 0 e
“E1L560 . L TR
AScale . o e
B Sale .
7.C: Seale-
T—B3 Saale
N Sales,, " 0 ol
Medical :Interns .~ 0 U0
. The difference between (he
203, {being the ‘total number of MAE'B&M
in posts) and’the figure of 80. (being
the -number recommended during. the
last- four years  for ‘appointment by the
Civil. Service’ Commission) is due to the
fact that some” Africans ‘weré converted
under ‘the Lidbury revidon o  posts at’
the level: of 'C5—3 ‘or-above, and thai
others. have béen' appointed -1o’” posts

s . i
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{The Chief Secretary] | v=idlos ot
Although the hon. Specially ” Elects
Member, Mr. Muchura, has only, asked
for:"information: jn. .regard - to - posts
graded at the level of C5<-3 ot above,
I consider ‘that" I ‘should complete- the
picture. - by - informing . him < that in
addition to-these 203 posts ‘to which 1

have referved there.ars 43 .posts at pre-

sent held by’ Africans:at::the level of
CS5—4 made up-as_ followssue

C5—4 w0 e
P2 ST A
Thiis' fakes" 2 total of 246 Africans
holding * posts” the - minimum.-'of. whose
salary scale’ is C5 or above, e

Question No, 75

Mr. MucHura asked the Minister
for Education, Labour and-Linds:—

(#) What progress has been made in
adult literacy over the past. two
years? S

{b)What arrangement is the Govern-
ment making. with the -United
States Government with:a view
to renew its contribution to-
wards adult. bcracy courses at
the  expiry of ‘the present two
-years' agreement? 1

Tug ‘MINISTER FOR EDUCATION, LABOUR
AND LaNDS (Mr. Mathicson): (a) During

the . past. two years s . large number of - .
cracy . have: beca estab
lished " with .encouraging yesult;. particu. -
larly . in: the Nairobi, : Central.: Province

classes jnadult it

and Rift: Valley ‘areas. . Détails .can; be
supplied - as: required. . - .

cxptess her désire’ to’ have* this- question
asked, but not'to me pgr;‘bnglly.. LA

SR, CIARLES | MARKHAM . (Ukamba):
On a point ol order,’ Sir," the Order
Paper was nat available the’ night before,

Sir, o
THo “SPEAKE

occasion, - but I have Truled- that, -for
obvious reasons just at present, questions
can only be ssked’ by ‘another, Member
in:the absence ‘of the Member: who! has
put the question "at, the speciflc. request
of ‘the ‘Member, who_is- absent. .,
Me. Ustier, on :behalf of . Mrs.
Shaw, asked the  Minister: for Come
merce and . Indostry in . view of. the

-conoern feft by the use. of the: phrase

*tha down grading of the Kisumu Air-

port’’ in_a; Ietter. signed ‘on. behalfof .

the Permanent.” Sceretary, - of . the:

Ministry - of *Commerce and Tndustry ™™

in reply to ‘the Kisumu ' Chamber-of

Commerce,” would - the- Ministef give "

an assurance—

{u) that the. present’ standard ot e

Kisumu: Airport-will rbe maln.
tained and improved where and - .
* when finance permits, so that it .
can be-safely used for: regalar: -
internal'and féeder services; and » -

by that, Goversment will: press: for ;

-\ he " Introductian”of . planes,

~capable “of “operating’ ‘on " the

many xm.'glll:'( air strips?
e IV e

()Na_ such ‘an s

plated.: The financial. mlsmncé,n!mdy .

received a8 a stimulus to. adult:fiteracy
teaching. has': fulfilled  that' purpose “and
the - Education” Department. will . bedce-
forth continue 'the work

QuesTion No. 76

Mr Usrien ﬂiémfnfa)_: Mr., Spe:lk

cr,
beg

on_behalf of ‘my bon. colleague,
to ask Question No. 76. -,

Mr. Speaker,Sir, ‘with" your 1 permission '
« F would :inform, .th= . House: that:. the
Sessional .. Cammitieo .+has' added: ‘the

- THR.: g Member to the list of Members
Jish-Bentinck) s of the Public” Accotiats  Committee  of -
hon, Membcg'l ‘which "

December, 1958 : weetis

Sit Fén!inhl}ﬂ Cavens
dish-Bentinck): *Well, *1 will ‘ullow ‘Mr.
“Ushér “to ‘ask” ‘her’ question * on - this-

.advised - the:. House: “on : 3rd ;-

Publlic Acvounty Commitice 14, -

sa she did ot know it was coming o, "

Speaker, Sir, that the hon. Meriber did

«The Hon. C. G Uiber,
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M Ol tmment

e Misisiie ok INTLRNAL SICURITY
wo  Derpmer (Mro Cusack)  Sir, |
imagine the hon Member bas in mind
the other Masai dutnct--the Kapado
Dustrict where, 10 fact. similar measures
are heing taken

Mason D Anid the Samburu arca’

T Masis iz por Inirrsal Secorns
A A § Yo Nt

Questos Noo 72
My Miourka iSpeaally  Flecied)
nxed the Chiel Secretary how many

Furopeans. Africans and Asmians have

heen appoinied with inducement pay

by the Secretary of State’s Appoint-
menty Board emecting locally since Ist

January, J98<?

Tae e Seorpnany -Me Coutisy
wnee the snauguranon of the Secretary
M State s Appomiments Board in East
Afnica the Board has recommended, and
the Secretary of State hae approved. the
following  numbers  of  officers  for
appuintment

Furopenny 61

Auany 1

African -

Qrisnon N 73

Mi o Mucika  asked  the el
s«:mnry are there Europeans and
Asians serving at the present time on
the “E" temporary scales, and, if so,

Tue Cuter SCCRETARY (Mr, Coutts):
Yes, Sir. In the.case of persons on: tem-
porary scales, -by- the end of '1960;. -in
the case of those on cootract, at the end
of the existing contract.

QuesTion No. 24

MR Mronura asked  the  Chiet
Secretary (@) the number of posls in
the Civil Seevice at the level of C5—3
and above; (b) the intake of Africans
mte these posts annually from 1st
January, 1955, and () the present
distribution of these posts by falany
wales to Africans.

Tue Curer Secmerary (Mr. Coutts):
1ar The number of posts in the Kenya
Civil Service at the Jevel of C5—3 (or
equivalent and above) as at 1yt Devem
ber, 1958, was 5,345 of which 4.742 were
sctually fitled.

(hy The number of Africans appointed
1y posts at this level on the recommend-
ation of the Civil Service Commission
annually from st January. 1955, op-
wards was as follows

1955 . 7
195 29
Cyes ' s
1958 19

This gives a total of 80,

() The number of Africans at preseat
hol@mg posts at the level of C5—3 (or

how long docs the Gov intend

to continue paying salaries at these

enhaneed rates?

Tue Cuter Stcrerary (Mr. Coutts):
Yes, Sir, there are Europeans and
Asians serving st the present time on
the “E" temporary scales, but the
Goygmment has abolished these salary
wales for all new entrants with effect
from 15t January, 1959, Serving officers
on lem;.\‘nnry terms of service will also

scales

ually revert to the p
and in regard to this the alténtion of
the hon. Specially Elected Member, Mr.
Muchura, is drawn to Establishment
Circular No. 1 of 6th December, 1958,
s copy of which I shall be happy to
supply to him il he has not already seen
il 2 s

}\SL Boxpas (Kﬁmbu):i Mr.“Spa.tcr.

o O

q! and above) it 203 and is. made
up as fallows: — . :

£.500 . .. ‘. 1
£1.560 ., .. . t
A Scale .. . .. 27
B Scale . .. 26
C Scale .. . N 96
T—B4 Sate .. .. 47
N Scale ., N . t
Medical . Interns .. 4

The difference between the figure of
203 (being the total number of Africans
in posts) and the figure of 80 (being
the number recommended during the
last four yeats for appointment by the
Civil Service Commission) is diis to the
fact that some’ Africans were converted
under the Lidbury revision to posts at
the level of C5—3 or above, and “that
o\h.m have' been appointed 1 posts
which ‘do_not ;fall--within:the- purview
of -the Civit Service* Commission,

Oral Answers 13
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{The Chief Sccretary}

Although the hon. Spedially Elected
Member, Mr.: Muchura, has only -asked
for information - jn. regard “to - posts
graded at the fevel of C5—3 or abave,
| consider that I should complete the
picture by informing - him  that io
addition to these 203 posts to which |
have referred -there are 43 posis at pre-
sent held by Africans at- the level of
(5—4 made up as follows:—

54 . . o 9
P2 . 34

This makes a total of 246 Africans
holding posts the minimum of whose
wilary scale is CX or above,

Qrestion No. 7%

Mr Muonvra asked the Minaster
tor Education, Labour and Lands

fe What progress has been made in
adult lileracy over the past two
years?

(4 What arrangement is the Govern-
ment making with the United
Slates Government with a view
t» renew its contnibution to
wafds adull hieracy courses al
the expiry of the present twe
years™ agreement?

Tus Mmaster ror Ebucation, Lacoun
anp Lanps (Mr, Mathieson): {0) During
the -past two years a‘large. number of
classey jaradylt literacy have:been estab-
lished. witheéncouraging result, particu-
larly in-the Nairobi, Central .Province
and Rift: Valiey areas. Details.can’ be
supplied- as. required. TR

(5)No . siich is. cont

express her désire to- have this-question
asked, but not to-me personally.

Sik Cuantes  Marknam, (Ukamba):
On a point of order, Sir, the Order
Paper was not available the night before,
so she did not know it was coming on,
Sir.

Tuc Seraxer (Sir Ferdinand Caven-
dish-Bentinck): Well, 1 will “allow ‘Mr,
Ushér to ask her  question ‘on - this
occasion, but T have tuled - that, - for
obvious reasons just at present, questions
can only be asked by another, Member
in the absence of the Member who has
put the question at the spetific request
of the Member who is absent.

Ma Usutk. ou behalf of Mrs.
Shaw, asked the Minister for Com-
merce and Indusicy in view of the
conoern fell by the use of the phrase
“ihe down grading of the Kisumu Air-
port” n a letter signed on behatf of
the Permanent  Scoretary of the
Ministry of Commerce and Industry
in repfy to the Kisumu Chamber of
Commerce, would the Minister give
an assurance

taythat the present standard of the
Kisumu Airport will-be main-
iained and improved where and
when finance permits, so that it
: can -be-shlely-tsed - for regolar:.
‘internal snd. fécder: services; arid
() that Gavernment :will- press*for
the ~ introduction of " planes™
Gapable "'of “operaling” on " the
many' smaller ‘alr strips?:.

Tur MINISTER FOR © COMMERCE , AND.

rlated. The financial . assistance -already
received. as a stimulus to aduli: literacy
teaching. has. fulfilled: 1hat purpose “and
the Education Department will ‘hence-
forth contifiue the work from its own
TESOUrces. o

Quesnion No. 76

Mr. Usier (Mombasa): Mr. Speaker.

on behalf of my hon. colleague, 1 beg
to ask Question No. 76.. . ...

(Mr. Hope-Yones): (a) Yes. .
(8) Yes, where ‘such operatlons “are
economic, i by :
STATEMENT
PuBLIC ACCOUNTS COMMITTEE—
APPOINTMENT TO

Tue Cuier SecreTary (Mro Coutts):
Mr. Speaker, Sir, with your -permission
I would inform. the.. House. that: the
Sessional - Committes ~has -‘added " -the

THE: SPEAKER: (Sir--Ferdinand Caven-
Jish-Bentinck): By with the

g Member to the list of Members
of the Public':Accounts’ Committce - of
which :1-advised: the: Housé ony'-3rd
December. 1958 mns.

Public Acrounts Comminse 14

-~

The Hon. C. G. Uikir, MC. -
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18 Billr—Farn Rewdores

STATEMENT OF BUSINESS
MUAFENSION U1 S1ANDING OROERS

Tur Cirr Storesany (Meo Coutts)
Mr Speaker. 1 beg to move that Stand-
g Orders be saspended to the extent
necewary to cnable the Counstl, en the
camplehion of the busmess on the Order
Paper o adjoutn untl (1S pam texdan
and 1o s thereafter for as long asy »

Accestary (o cnable the Amister for
Fimance snd Development th make o
satement

In moving this Motien, Sir, which se to
a farge extent formal, | should like 10
take the opportumty of informing the
Ceanait of the proposals of the Sessional
Lommtice i tegard o the business To
the weeh

11+« proposwd that the ¢ ouncsl shaui
W tomorrown.  Thursday and  then
adjaorn unt! aext Tuewdav. Mth feh
fuary. when 5t expedted that there wii
be a full week's work

I would Dhe 1o add 1o that, S, that

an the preseni adwations sl would
ippear o hough the atng will Just
b ot he ead ol th manth where
I e

e agan antd Vst March

Mr Speaker. | beg o move

Tur BURGPEAN  Minister  Wiitiotn
Poxtrouo (Mr. Harriv) seconded.

Question proposed.

Question was put and carried

BlLLS
FIRsT READINGS
The Royal National Parks of Kenva
{Amendmenty Bt

Or:l.ex for First Reading read- Read
the First Time—Ordercd to be read the
Sccond Time tomarrow,

The Maize Marketing Rilf

Orug for First Reading read - Read
the First Tume - Ordered 1o be read the
Second Time tomorrow

The Guardianship of Injorss Bill

+ Order for Finst Reading read—Read
the First ‘Time—Ordered to be read the
Second Time, Toman'ow

Financui Arustams 1,. o L onied Amplum "

The Agriculture (Amendiment}y Bil

Order for First Reading reatt—Read
the Fird Time—Ordered to be rc:d the
Second Time fomorrow,

ADIOURNMENT
Tur Seraxer (Sir Ferdinand Caven
st %1 That pl the buss

ness oh the Order Paper, and therclore,
0 accordance with the Motion which
has just been passed. | adpmrn Counct
unt 615 thix affernoan

The Hose rove ar sight nunuies pav
three o'clock and resumed ot fifteen
mtinntes pest six o clock

MUNISTERIAL STATEMENT

FIvanoTal ASNISTANGT FROM The
UsNtren KNG

Tur AMINISTER FOR FiNast
VELOPMENT (Mr Vaseyl Mr  Speaker
1 rise, with vour permission, to infarm
the Counctl of the result of the recent
discussians m L ondon on financial asvst
ance 10 Kenva for the year 19$9 atl
This afternoon, in the House of (o
ceris. b Seceviaty oot Satle tor the
Colones i replv t0 o Parbamentars
Question will be making the following
statement -

“On 18th February, 1958, T told the
House that Her Majesty’s Government

wo [y

had agreed to make_available to'the '

Kenya" Government” £1:300,000 (o en-
able them to meet expenditure arising
from the Emergency during the United
Kingdom financial year, 1958759,

In- consultation with my right hon
friend, the Chancellor of the Ex-
chequer, 1 have now reviewed the
Colony's financial position a2nd future
prospecls.

Expenditure aritlng from the Emer-
gency will again be reduced during
the \0mmg financial yeur. and, indeed
much of 1t has already been absorbed
into the ordinary budget. But it will
nat be possible for Kenya to meet it
from her own tesources. The greater
patt of this money is being spent to
Eooq purpose on the rehabilitation: of

and their i after
release. Exp:ndntutc ansmx out of :the
_Emergency. in 1959/60 s eXpected to
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Development]
be. some ,£1,750,000. Tlns would in-
clude £150,000 for repayment of the
fiest instalment of loap  capital, of
which £5,250000 has so far
advanced to Kenya with 2 moratorium
of five years on repayment

In 1960/61 and subsequent ydars,

however, Kenya can be expected to
absorb the whole of the remaining
Ermergency burden arising on recurrent
account. It has, therefore. been agreed
with -the Kenya Government that
1959/60 will be the last year in respect
of which Her Majesty’s Government
will be asked to help finance recurrent
cypenditure arising from the Emer-
gency

To help Kenya mect this expendi-

wre during the yecars immediately
following 1959760, Her Majesty’s
Gaovernment  have agreed that the

maratorium on the repayment of all
loans for the Emergency expenditiire
shatl e extended by a further threc
vears This will reduce the 1939:60
estimate of Emergency evpenditure 10
“1 a0 o

Taking his change inlo account.
Kenya will still need substantial help
during the coming year.  Subjeci,
therefore, to the approval of Parlia-
ment; Her' Mujesty's Goveriiment: will
be “prepared 1o provide Kenya with a
further:-grant ol * £800.000 and-an
interes(-free Joan” of the' sam¢ amount
for the United Kingdom financial year,
1959/60 As in_ previous years, "this
desistance will be mllcd upon anly to
the :xl:nt dm it pmves neccssary.

That, Sir, is lhc end of the statement
of the Secretary of Smtc {or the Colonies.

Sir, “this means that by March, 1960,
Kenyn will have reedi mm Great
Bnmin a8 assusl:mcc {0y at lhe ‘cost of

as a free grant and £6,050.000 as mt:res!-
free loans with an cight-year moratorium
on capital repayment, which means that
the'Colony will have been: given 28 years
in“which' to’ repay’ihe ‘principat of these
interest-free toans. It mist” be’ remem-
bcn:d that, in- nddmun. Hcf Majesty’s

has been'| ible for the

b:xsu: pay. of all thé Bnu:h
g the Emcrg:n“i'y

EFEBRUVARY, 1
nmdnl

Antmnxr fram United Kingdom A5

Hon, Members will, 1-am sure, have
nated ‘the ;stafement - that:: this will- be
“the last year in_respect.of which' Her
Majesty’s Gavernmeat: will: be asked 10
help finance recurrent expenditure atis-
ing from.the Emergency Mnyn wilt
thus have i
dence by st )uly, I%O. which-is in
accord with the programme the Govern-
ment.of Kenya.set.:It also .means (hat
Kenyn wnll hnve to face the: burden’.of
Jallits
recurrent cxpenditure rmm it own e
sources, The Government -hast made
plans to absorb this Emergency. expen-
diture without imposing..too .great.
strain en our cconomic structure-and 'l
have every confiderice that this ¢an be
done. | need hardly emphasize the ad-
vantage of the greater {lexibility in. the
financial structure which will. be gained
by the resumption of financial indepen-
dence.

1t will be obvious ta the Council ihat
without the gencrous attitude which Her
Majesty's Government has taken in the
granting of financial assistance, given
without at any time imposing controbof
Kenya Govenment eapenditure, finans;
cal mdependence could not have been
regained to rapidly. It will be cqunlly
obvious - that, il fnancial (ndcpendencc
is fo! be ‘maintalned, (he services which,

can’ b provided 1o the'peopls of ‘the - -
country:will have to"be tUmlied to those™
‘which can-be' bomne by the country from:
its- own sTesources: without’ too- srm'n )
r

strain ‘belng plami on; lhe economy.

'would like. Sir; 10’ expiess my per-
sonnl thanks 1o all who parllczpntcd in

the ncgollalmns. to the Sccremry of State.

for the Cann(es and 10 nll those officers

opinion.of this Cauncil whc‘wl sk you
td. convey-to. Her Majesty's' Government
the appreciation of Kemya'*for: “this
furthes financial assistance given in-such
gencrous measure end for-the hclp gwcn

to us over lhc pasl ynrt.

NDI
am, suré T vomc,lhe opil
us on.this side-of, the. House, although
we are even more depleted’ than 'we 'weré
af the; be;mnmg ol OdJ
[af”sigre 1 am; expressing the: voice of
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[Mr. Alexander] .

M of us in thankiog Her Majesty
Government for this additionat assistance
w us fo meet Emergency expenditure.
and T am sure also that ! expres the
views of evervbady from this side of
the House when | <y that we owe
thanks and congratutate our Minister {or
inance an the vers great skill that he
must have exerased in these financial
negotiations, particularly in respect of
the maratorium that he has announced
n tegard o these Emergency loany
Now [ oam quite cestain, knowing han
ssowe do, that m dhsplaviag his skl Mg
speaker, he has convinced Her Majesty™s
Government. and the people n Britain
ol the reasons and the blame for the
conttaued nead of this Fmgrgency expen
tiure and | hape thal when he rephies
to my comments that he will he abie 10
wmaure uv that he emphanized to Her
Magesty's Governmient thar of  course
the amtmued need for this expeadiure
i due very lurgely o the w1itrde adopied
in of the
AMowan deaders whoe by therr wtioas and
Mothes aends ot conlnbuting ven
Drgehy rothe contnaed need for tho
RESTE .

nthie countiy Inday By ¢

I o aise wisks 1 iake thas BRI URTTRTAN
~f coogsstulaling  our  Mmaster  for
inanve as bemg the only unotlicial from
the whale of the East African territories
10 be able 10 pain admission 1o that very
exclusive sanctum  of Chequers—the
Governors' Conference that went on m
Chequess—whilst he was in London, and
I mmagine that there, of course, he, as
Minister for Finance for Kenya, took the
appartunity to talk nothing else but
finance, and of course 1 couple this with
o congratulations to him for having
heen able 10 place himself in o position
ta produce a memorandum in connexion
with that Governon' Conference al
Chequers—} imagine again exclusively.
1ad we must presume. of course. exchy.
sively—telated to finances and financia!
@attens in this Colony. N will be of very
FTEAL atsistanee to us § know, partcularly
on the sde of the House, to have o
feast an outitne of this financial memo-
randum, and 1 do hope,” perhaps when
the Minister replics to these comments,
that he might give us an indication, at
least as to what went in it, and 1 hope
in-due course that he will be able to

. show it to us! because 1 sm-sure-it wilr

Finaneial Assissanee from United Kingdom 20
be of very great guidance 1o those of uy
on this side of the House, Mt. Speaker,
who are so ignorant about thesé financial
matters.

1 would tike tum to say as well as 1o
how quickly this assistance is to be spen:
in the year 19359/60, because my re-
woliection s that the Jast assistance we
had. that s £1.500.000, way spent by our
Governmens in something like six to
cight weeks; although it was assistance
for a whole vear it was all spent within
# verv short fime. In other words it
meaal that really the Colony Excheque:
as a whole was drawing upon assistance
from Hee Majesty’s Government related
only 10 Emergency expenditure to help
with vrdinary recurrent expenditure, and
atilst he v replying perhaps he would
like ta icl us. also as part of these finan
wal talks. more about the subject of
Exchequer loans There 1 quite a lot of
Jdivquiet regarding these. and their pos
sible seventy, and 1 think it would be
vppoestune lor him 1o take this oppor
oy today o dispel some of this
Jisguiet

And lastly. Mr Speakes, what would
be most useful 1o s o u summary of the
stan sipact ot these bachequer loans,
of ruther these emergency loans, once the
moratorium has ceased. so that we do
have it firmly in our minds as to what, in
the years ahead, now that we are not
going to get any more assistance, we will
be' paying in annual repayment of ‘capital
in respect of these loans Tt he could give
us that Information it will also be most
helptul.

-~ 1 do again thank Her Majesty's Gov-

ernment, and congratulate our Minister.

THE MINISTER For  Fivane:  Avp
DEvELOPMENT (M1, Vasey): I thank the
hvonA Member for his congratulations; He
did, [ suggest, range just a little beyond
the statement 1 have made, which was
only the Secretary of State's announce-
ment of the level of assistance and the
financial position. Such matters as Ex-
chequer loans, Sir. they have not been
presented in a Bill to Her Majesty's
House of Commons, and it would be, to
say.the Jeast, impertinent for me, and-1
suggest for anyonc else, to suggest a3 to
what the outcome of the debate In the
House of Commo:
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On the other matters, Sir, the hon.
\Member can rest assured that in due time
ne will hear from time to time the results
S alt the fnancisl discussions that we
wve had at Chequers and elsewhere.
That, Sir, is something on which, too, 1
Jdo not propose to be drawn, because 1
nave no doubt the Secretary of State will,
~ hi gwn good time, say what he wishes
thout those matiers.

{here 1s one thing | must corsect the
won. gentleman on, if he will forgive me,
«d that is the question of the rate of
f-awing down the Emergency expendi-

e and spending # in six weeks. The

U that Her Majesty's Government,
~cogmang the fact that from time to

‘e, as our revenue does not come in
n equal proportions (hroughout the year,
tere 1s o need for short-term assistance,
«dvanced to Kenya the whole of the
smount necessary to meet the assistance
ney have promised, but the whale of that
suney way spent on Emergency expendi
ire on nothing else—and at no time
cwoar directed  owards the Colomy's
carrent cxpenditure Bt was lor bmer
racy expenditure only

Sir. | do not propose to be drawn into
« debate on a simple statement of thiy
‘ind. 1 can assurc the hon. gentieman
there will be many opportunities in the
coming months to'cover these maifers in
full when the decisions have been made
n the House of Commons, and we shall
he able to speak from fact rather than
conjecture,

I thank him for his congratulations,
«nd T am sure, Sir, you will convey the
teeling of that side of the House also 1o
Her Majesty’s Government.

Tue Sreaker (Sir Ferdinand Caven-
esh-E inck): Before adj ing Council

ihs
+« followed both in the House of Com-
moas and in this legislature has been
shown to be a very useful procedure, but
a Ministerial statement cannot be scized
upon as a basis for embarking on an all-
embracive debate. All that is permissible
is for Members to possibly make short
comments on-the statement, of 10 put 3
shoit question 1o the Minister in order to
seek [further eldcidation, Under our

! would again remind hon. M:mben that .

Adjournment 22

Standing Qrdera there .are opportunitles

for raising debales on such matters on
more appropriate occasions,

ADJOURNMENT
Tre Seeaxpr (Sir Ferdinand Caven-
dsh-Bentinek):  That } tho

business for thiy cvening, and 1 therefore
adjourn Council until 2.30 p.m. tomorrow,
Thursday, 19th February.

The House rose at thirty-five minutes
past Six o'clock.
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11 Deat Awswers

Thursday. 191h February. 1959

The House met at fhirfy minutes past
oo o dock

A spesker S Terdinand Cavendish

Heotingds o the Civert
PRAYERS
ORAL ANV ERS TO QUESTIONS
Gt Nao 88
M Ronin ashed the Miosster fo
African Afory

fonCan any Jdmm be accepted for
the alteration of the boundaricy
of a landowner's holding afie:
i hus been sropistered an the
Dtrier Dand Registny Office

[T
cegstered

putihaser of g parcel ot
tund respansible
having Miv name entered on the
Regster as the new owner ©

Wha oy responuble for reporing
Cthe Regiany the death o
indow et

Tovt Mowiniv il 5 b Mrkban N

et Mas heen compiled under the Natie
{and tenure Rulew, 1996, a peniod of 0
days i allowed {or objections. After thy
perid has elapsed the register is con.
firmed by the district commissioner and
cannot be altered in any way.

{#) Yes. The purchaser of a parcel of
repistered tand must, in his own interests.
cnsure that he is registered as the onew
vwner; otherwise he will have no utle
te the land which sull, legally, belongs
10 the scller

(1 The hers of a deceased landowncs
are responsible for reporting the dewh
to the Repstry so that they may he

registered ax ownens i plawe of the
decrased

MR Stapl {Speaally Elected Mem
bert  Arising out of the first part of tha

reply, Mr Speaker, iy the Mimster not
prepared to conuder the possibility of
modifying the register cven when the
clearest injustice is proved or in cases
where it is a qu:snen of the internal
boundarics of a picce. which could nat
sffect the bound of any ad

TiE MINISTER FOR AFRICAN Armu'

‘M Johnston): Mr. Speaker, Sir,1y
exceptional cases certain alterations haw
been made, but | must repeat: m v:fy
exeephonal cases

Me Ruma (Nominated Mcmh(r)“
N Speaker. Sir,
angnal reply. what would happen if 3
ndowner, for some reason or other;
was absent when the boundmex were -
demarcated”

TE MINISTER FOR - AFRICAN Aw.uﬁ
M1 lohpston) Ny Speaker. Sir, nor.
mally a representative of the landowner -
s apponted o go round with the land

yrnsolidanon commiltee
Mu Cowme (Coastt Mr Spcaker,'?
when  these  demarcanons  are  made,
would 1 not be a good wdea to keep a
certmn amount of land m reserve in
order o deud with these hard  cases
which nevatahly anse !
fHE MINISIER FUR - AFRICAN  ATFAIR
‘M Johnston: Mro Speaker. Sir, in
and  conseldation the principle hag)
dwasy been adopted that those who
ave Limdower Rack agaw. and 1t iy
G aliad 1o Teserve, I
"\r Certral Provinee certuinly. anv area '

ol fand tor hard cases

QuesTion No. 90

Grovr  Caprr,  BRiGGs
Renya) asked the Minister for nternial
Security and Defence how many May
Mau convicts imprisoned for ctimes -

of viokence have been refeased before
the completion of sentences and the © !
term of imprisonment scrved prior 0.7

f

such release.

THE MINISTER FOR INTERNAL Sx:cunm“ ‘.

wn Derence (Mr. Cusack): Scparate
statistics concerning Mou Mau convicts &
wprisoned for crimes of violence,-and ..

the portions of sentences scrved, have’
not been maintained. Generally speaking. s,

Man Mau convicts have been classified

¢ hardecore or amenable. and statistics

are kepl an this basss

The cases of those Mau Man ccnvxC“

likely to respond 1o rehabilitation. were

considered by the Review Committes on
Mau Mun Prison Sentences which was

holding?

blished in 1955, This Commiltec
worked throughout 1956 and 1957 and

arising oyt of the

(Momi,f :

fmeemicr e

v

191t FEBRUARY. 1959

2 Oral Answers

{(The Minister for Interndl Security and
Defence]

ceased to function finally in June, 1958,
2300 Mau Mau convicts were inter-
viewed by the Commitice and, as a result
of its recommendations, in 1624 cases
the unexpired portions of the sentences
were remitted and the convicts were
wansferred  to detention camps. and
enabled to qualify for releasc through
the normal rchabilitation process. By
Wist January. 1959, all except 177 had
ween released from detention.

In June, 1958, it was cansidered that
he opportunity of rehabilitation and of
ptogress  towards  ultimate  freedom
should be extended to larger numbers of
Vo Man convicts than had been pos-

he under the procedures involving the
tetarled examimation of individual cases
wnd the personal interviews which were
carmed out by the Review Committee
Nooardingly, i was deaded to remit the
aneapired portions of the sentences ot
W AMan Mau convicts, with the excep-
on of those convicted of murder and
af those convicted of other Mau AMan
after st January. 1958 Unde
thiy policy LIRR convscis were  trans.
eited Hrom prnisons o detention sma
prior 1o the expiry of their prison sen.
tences and. by 3st January, 1959, all
of this number except 726 had been
released from detention,

affences

Convicts transfecred from  prison to
detention are-only: released. if_ and.when
satisfactorily rehabilitated.

Gsour Carr, Bricas: Mr. Speaker,
Sir, arising out of the reply, would the
Minister confirm _that_no - convicts
originally convicted: in connexion with
murder have been reicased?

THE MINISTER FOR INTERNAL SECURITY
Anp DEFENCE (Mr. Cusack): Yes, Sir, |
can confirm that.

S Ciances MagkaaM: Sir. would
the Mister tell the House whether or
not the convicts released are subject to
restriction orders for any period of time
after their release?

Tue MVISTER FOR INTERNAL SECURITY
AvD  Defesce  (Mro o Cusack):  Mr.
Speaker, that rather falls within the
sphere of my, hon. In:nd the \hmucf
for African-Affairy. ~"

Question of Privilege 26

THE MINISTIR FOR AFRICAN - AFFAIRS.
(Mr.” Johnston): Mr. Speaker,- Sir, those-
convicts who . have beeri” ‘transformed
into detainees ‘and - are released “are
sub;cct of course, to the ordinary restri¢-
tions which any other detainee “has
placed upon him. That is° to ‘say, he
would normally remain in his reserve,
reporting to the chief or to -the police
for a period of between three “and-six
months.

M=, Stape: Mr, Speaker, amv 1right
in understanding that the policy” of e~
ducing seatences which . the ~ Ministers
describe has been applied quite regacdless
of the nature of the crime-~that ‘Is. to
say, whether it is a crime of violence or
any other crime apart from a particular
case of murder?

Tor: MiNiSTER FOR INTERNAL StcymiTy
wo Derexce (Mr, Cusack): Yes, Sir.
The objectian of the exercite was-ilirected
towards rehabililation,

QuestioN Na. 106

Lorp  Portsmaun  (Nominated—
Noa-Government) asked the i
Secretary:  has  the nncnu’oan
Government been drawn to a reporty
vy e Presient of the People's Con-’
vention Party that rumours are cir-
culating in Nairobi and-elsewhere. thit
certain Europeans- are. attempting : to
buy arms and arrange drmed support

--from ‘culside Keaya and'if 30 whether-

the Chief’ Sccn:lary ‘will mz\kc 8 state

ment. thereon. - ; 3 :
“Tig - Ciner Sl:cutzmw (Mr. Coulh)" e
Mr.: Speaker, Sir, .1 would like to rcply
to- this question-this- alternoon. but’ thers' -
is a point in my-reply,:the ‘vemtity ‘of
which | 'must check,:I'would’ ask, wlih:
the’ “questioner’s : “permisslon;  that. - this
question be:stood - over ~unti) . Tuesday,:
when ‘T hope to be able to answer Il._

Lorp- Portsmotmi:: In the: circum-: -
stances,” Mr. Speaker, 1 willingly ngrec. to
have the quéstion d:fm'td

SALE OF_ARMS -RUMOURS
QuesTioN oF PRIvILEOL

Stk CHARLES MARKHAM: Mr. Spcaker,
Sir, ) risc to ask your guu!:mcc, and-a
ruling. T had > Hoped .that "’ Question
No:-106 would have been ot of the way.
before I asked this. It-involves, Sir,” our
Standing  Orders and -the . questior'; of
taking Erskine May as ‘our rulinig, regard
ing the allegstions iatle by’s Member of
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D1 e Seewnd Remdogs

{wir Charles Markham)
this Council about another Member o
this Council, which appeared i a hand.
aut maued By Mr Mboya as Pressdent of
ihe Narohi People « € onvention Party
part of which wav printed. So o the
Ml € eomcde of Tith February tysy
fowas alleged So that pw hor and
galtant friend  the NMember tor Mount
Kemya had heen concerncd m negotat
ng a4 sie of arms tor 4 Eurapean up
vog M e counte

St these remarks are tdwnous bai
ihal o Mt e subjeet of my Toguest e
con Lnday beshare May i stales that
o Member may ibel snother Member
waithout Lbelthng the whole Houw and |
wondd ask you 1o rale, Siro whether such
Mk are ANt ceapeeper

Fro Seeakne N berdinand Caveon
tab Hentindkt A Speaber of coursee, |
v coneerned mosth with what happens
e thes Hoose amd it s maore difficult

deac osath o matlers that are outside
P Chaesher and Datade the precimets or
Pachament 1 odbe o vou are nmg .

vaestian of aevlege

Mk CAREES MaRKHAM Yoy Ser

L Nm kIR N b erdonand § e
I Heatacks A Guniee of provalege
san anne over one Member mahing sake
menty about snother Membet o about
the House nself outnide. On the prima
fucie evidence—~| have not seen your
papers and | presume you will no doubt
hand them 10 the Clerk afterwards—
| would say that the nction of the
Member in question is improper. but 1
must reserve my ruling until 1 am more

d with the ci X

Ste Chsnies Marxian: | would like
1o thank you for that, Sir. T will officially
hand the documents 2o the Clerk and ask
vou if you would at your leisure give a
ruhing on the points | have raised

wlLs

SICOND RPaniaes

Peo Rosal National Parky « $omenan

Bt
Order for Second Rexdmg read.
Tue MiNISTER rox Foapst Devrror-
MENT, GAME AND Fisneries {Me. Blunt):
Mr. Speaker, Sir, I beg to move that the
Royal National Parks (Amendment) Bilt,
1959, be read a Second Time.

Ryt Sasemar Parks AAmendmenty 28

Phw il Serois somewhat of a mediey
o inai i arshes amendments in a large
aumber of unrelated matters in the Roya}

Nutena) Parks of Kenya Ordinance,

Those ameadments {all mainly uider six
neads aamels alterations in membership
of 1he Hoard, alterauons in the account-
ng procedire o numher of amendments
of the main Ordinance,
afteration in the procedure on appeal by
prospectors. sncreases 1n - penalties for
slences and a'teranons of boundaries
e Savonad Parks

osechon 0

Of these by tar the most important w
iliat ol increasiag the penalttes for certamn
aifences unde: the Ordinance. 1f 1 may
sake the Bl clawse by clause, clause 2
ne e deiwtes defimuions appearing 1
Septnc e Ondinance because they are
s unecessa iy e they appear in the
isterpictation  and  General Provisions
Dalisance

Nect s peosades o the first
niace tor the appointment of 1 pominee
*f the Manster tor Fourism, and | think

44t be ugreed that he should properly
¢ o Member ot the Board 1t also pro
vades tor the appontment on a yearhy
avn o gc Bhona frustees e o the

soinrer o be appointed on the
coommiendaton ot the Frustees by the
Cravernor This, Sir, has been done m
vrder that we may take advantage of the
hrowledge possessed by certain - indivi-
duals. and the first member that has been
appointed under this proposal is a world
authority on the subject of game, namely
Professor Fraser Darling.

tlause 4 degh with accounling pro-
cedure. Printed together with this Bill is
the original clause of the original Biil
dealing with acconnting, snd it will be
noted that it is very short and brief and
does 0ol make the kind of provisions for
accounting that are usual in the case of
0 important body such as the Royal
National Parks Trustees responsible for
the expenditure of considerable public
funds. 1t 15 proposed to amend in Com-
mittee. clause 4 as printed in the Bill
+nd the proposed amendments were cir-
wulated yesterday with yesterday's Order
Paper, so if 1 may 1 will take the two
together and refer in the main to the
amendments proposed in  the Order
Paper,

The first amendment provides that-no
balance sheet shall be required, although,,

ot m g e o iy

i e i

v g

S £
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@ Bilis—Second Reading:--

Ihe Minister for Forest Development,
Gamc and Fisheries]
e were originally suggesting that a
vearly balance sheet should be pro.
Jduced showing in detail the assets and
amlities of the Trustees. On further
~omideration o was found that o prac-
wee this would create such grear difli
.nities that the balance sheet woukl not
se of much practical purpose, Provision
~ however, now made requiring that the
«wounts shall be submitted by the
rganization to the auditor within a
<finite periad of four months afier the
wi of their financial year unless that
wenex] is extended by the Minister, and
wai the audited accounts shall be sub-
ni'ted 1o the Minister within six monthy
*the end of the vear It further then
snres that the Minister shall lay those
cveunty on the Table of this House
sthin the next 14 qtting days of the
Mo Proviwen o further made in this
ection that a commercial auditor may
w appointed by the Minister instead of
ae (ontroller and  Auditor-General if
Sssac faund 1o he necessary. and further
ovioon s alko made  wherebhy  the
sancisi wear of rhe orgamizanan can be
~houdd  be deemed

soed o any
teurable

Section S, Sir. of the Bill, has three
parts, Sub-section {a) specifically makes
‘t an offence for unauthorized persons
fo do certain acts, In the Ordinance be-
fore it was amended such acts did not
specifically constitute an offence, but
vame under the general penalty clause.
This will have the effect of tightening up

~Raoyal Navional Parks (Amemtmen) 30

excuse. That, I belicve, will-enable prose:
cutions fo succeed agninst poachers
which have not-succeeded in the past; for
m the past it has been necessary fo
prove that a man, having it his posses.
sion an animal, wax responsible for
kithng that animal, which was often very
difficult 10 do. This provision will;: 1
believe. again help us in dealing with
poaching Activities in the Nationa] Parks.

Clause 6 deals with the procedure. of
appeal by would-be prospectors in
National Parks, It will be recalled that
i May, 1957, I moved a Motion appeint-
ing a committee of Members of this
House, as required under the original
Ordinance. to consider appeals against
refueal of consent by the Trustees to
low prospecting. That Appeat Commit.
tee has, | believe. never been required to
sl but it is now propased to abolish
that Committee, and that in fulure an
appeal on thic matter shal' lie to the
Governor-in-Council of  Ministers,
belicve that that ic the proper place for
such an appeal to lie since ultimatety the
CGiovernment must be the body r ns-
ihie for fHins) policy over such matlers.

/
The next clause we come to, Sir, is
8, which deals with penaltics, and the
proposals. within this, clavse. arise. from .
the recommendation made in' the interim
report of the '1956° Game Policy Com-";
mittee.”§t_will be - recalled ‘that-T intro-
duced an.amendment o * the.. Wild
Animals Protection. Ordinance in June, .-~
1957, which’ was approved by thls House,
increasing  the penaltiex” under . that
ord . C g el

+he provisions of the Ordi and will
<nable cantraventions of various kinds
v be dealt with more easily.

Sub.section 3 inserts among the
viemptions of people who may enter the
rark only with the authority of the
Trustees, officers of the Game Depart-
nent. At present officers of the adminis-
tration and of the police may enler the
rark without authorization. but it will
~¢ clear that since officers of the Game
Department are in the main respansible
tor the pi ion of poaching activiti
and such like, it is most dusirable that
they should be able to follow up into
the parks, if necessary, any people that
they suspect of poaching activities.

Now sub-section (c) prohibits the pos-

session: by any pérson in i pirk of any

wimal or bird's nest without fawful

Now paragraphs 7 and’ 8 of: this Bill:~
provide that exactly similar * penalties
shall exist for similar- offences 'in-“the'
National Parks to  those outside 'the
National Parks, There was no specific
penalty under the original Bill for unlaw-:
fully killing or capturing any.wild animal,:-
The general penalty only applied. Now,

t is proposed that there be a special
penalty of Sh, 20000 or five years' im-
prisonment, which is exactly the same
as in the Wild -Animals' . Protection’
Ordinance. Similarly, the general penalty .
in this- Bill is raised fromSh. 400 dnd- .
two years' imprisonment. fo -Sh. :10,000-
ot three years® imprisonment, as. In’ the'
Wild Animals’ Protection . Ordi
stiould also’ make ‘clear’ 2 point agiting
out of 1 (a) of this section 8. At the
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peesent mament there 15 racial discrimina-
tan in 19t a European accused of an
offepce under this  Ordinance may
demzend 10 be tricd by the Supreme
Court, whereas members of other races
atz wmind by the Magistrate. This sub-
wrticn remaves that discrimination, and
places afl races oo exactly the same foot.
ing. and they can all be tried by the
Magistrates. a3 specified in that clause

Clauxs 9 2nd 10 both refer 10 altera-
Gons in boundaries. Clause 9 deals with
a small exchange which, in fact, took
place on the ground some four or five
yeirs ago in the Tsavo Nationa! Park
near Vol Tewnship. It has taken us some
fime 10 get the sumeys done. bur the
ctchange  was  agreed  between  the
Trsters and the Mazinga Simal Com
pany, and hay been eflective far some
time. This section will now legalize n
Qauu 10 deais with two smali alterations
in boundaries of the Nairobi Nationai
Park

Tt will be recalied that a shice was
recently cut off that Park This amend-
ment fakes back from that e twe
sall grens F 0 ol thiee aues
+pprovumately oa the Langata Road
Ofder to make a better entrance into the
Park from that direction,

There is one small amendment 1o be
moved in Committer In connexion with
the Schedule to ‘section 10 in the fourth
mragraph thereof, It will be' seen -that
with reference 'to 2 true besring it is
Approximately 920° 49°. That, of course.
is 2 misprint, ft should be 92 and 39~

I belicve, Sir, that hon. Members ;

" . will
as;ce that these amendments are r:ascrn-
able and necessary and that | shall have
the sugport of the House for them,

Mr. Speaker. 1 beg to move.

QOnestian propesd.

SiIm ALFRED Vincent
4 (N
Non-Government uminated

Mr Speak i
grutlyv welcome these ammd;’:;n?:r.i({
the original Ordinance because as we
develop and as time Passes it becomes
?ux.lsc! clear that certain alterations o the

cpisiation are ‘necessary indeed, it is a
great xnbutg to '(hoxc who -otiginally
/ummcndlr:?\en th: legislation that g0 litde
years, - ¥ Ry on e
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. _considerable: petiod-—nearly .two-years-—

—Ruyat Nerlonal Porks (Amendmendy 3

———
I think, ia introducing the amendmen
i his usual lucid manner, that the ;”;
Minister has been” misinformed. o oge
small point, and that it was- propowed
that Professor Fraser Datling should by
made an honorary Trustee and that he
should oot come within these : (hree
joned in the aménd beciue

these three new Trustees are expectd
to be in the country and to do some
work ail the time. Thati$ the tedson
why we have increased, or requested (he
Government to increase, the number of
these Trustees because the volume of
work which has arisen as'a result of cop.

siderable development makes it essénia}

. that we have a larger body of enthusi-
astic people interested in the gams'of

this country to assist us on our varioty” §

wamimtecs s

The only point that 1 wish to raise it
one which, 1 think, is serious from ihr
Trustees” pomnt of view. As hon. Mem:

kers know, Sir. I have been Chairniiy” | 59

of the Trusices of the Royal Natiogal-
Parks from the inception, and | woili”
pay tribute 1o them, as 1 always do whea

talking on this subject, for the magnifie:

cenl sk wheeh they have performed

We are bound to recognize the National
Parks s something which belongs 65"
the people of the country as opposed
to something in the bature of a’ Govers
ment department, and althtugh . have
a great respect for: Government ‘depart. -

ments~{not- all, ‘but- some -of them)r

in this case 1 do ask that the ‘Trustees
of the National Parks:arctreated'ss -
men ol capacity, understanding; ability
and integrity instead of 3 ot of ‘school
boys. Therefore,: Sir, 1 am referring ‘6
chu}c 2 regarding the “appointment of-
auditors. § feel that I"sbould’ ask-~and

ask with every ‘good ‘Feason—-that the - § .

Minister agree that the auditors shall be
appolm.ed by the Minister on-the recom=
mendation of the' Trustecs. I ‘do hopé: =

Sir, that the Mover will be able to agree.w |-

to that in his reply,

Now, Sir, 1 am not being facetious in

any way. 1 have the -regard

the Auditer-General, f::lﬁm‘-c no l:
8ard for the accidents that'canhapped :
to him nr{d his-staff; ‘and; in-fact, ot
one. .occasion _we ;had _no- audit'-for 4

"ot because his prededissar did-noi wogk

N g gy S v 2 e vt
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but because he could only woik; I sup-
posz, 24 hours out of -the 24, The work
got behind and defalcations: did" arise.
Now, the Trustees with all their power
cunnot order the Auditor-General, about,
Jihough 1 would love to on- some
secasions, but if they do employ quali-

1y . d ‘with " drafting .and ",
promioting 2 good many of these amend-
ments on-behall of the Trustees. it

The first poiat; Sir, Is that 1 think there. -

is u;misconception, certalnly 1n certain
circles in Kenya, that this Bill arises {rom
the recommendations of the Gamie Policy
Committee, and- that. it_is: therefore an’

fied accountants and auditors i impor of the-findingy of that: -
snder the laws  of this.country then they Committeé. - In- actual -fact,: Sir,’ as ‘the
can. say, “We wish you to i igate  Mink plained; only two sections of
wimething which is happening af once™—  the amending Bill arise from the recom-<
that is, ing which is happening in dati of the first Interim: Report

wme particular place or department, or
place of activity of the National Parks. I
e that the new amendments certainly
ne the Trustees down to a time in the
rendering of accousils, although they do
wive the Minister a certain amount of
iditude in increasing the time if it is
~ccessary and reasonable. But 1 fecl. Sir,
that it is very cssential that this great
wody of men who have served for a
sumber of years should be given full
responsibility with the closest co-opera-
uon with the Minister, and have the right
to suggést to him who should audit their
CCOUNIs.

i beg to suppori, Sir

Mrs, Suaw {(Nyanza): Mr. Speaker, i
nse 1o support the Bill although the
Royal National Parks js not my usual
line._of. couniry—I am’ afraid " that
I do’not know a tremendous: amaount
about’ them.' I and’ the ‘general. public
enjoy: the  benefit” of those  patks; - and
they  are'something - which T fecl any-
one who has: the intercits of Kenya. at
heart ‘should take a vifal interest in, for
they are_one of ‘Kenya's-greatest. assels,

[n+ fatroducing this Bill the. Minisier
lias given-the ‘most detailed explanation
of the mecessary amendrnents and. pro-
visions and 'l should only like to support
most “strongly * and congratulate - the
Minister, - for. 1" know, the: amount’, of
detailed work entailed; ard the time and
trouble that has been taken over the
drafting of these most necessary pro-
visions.

Sir, I'support,. . )

Mr. . Cowie . (Director.. of = Royal
National; Parks):. Mr., Speaker, 1 -ooly
wish 1o contribuie ;on. two, smal}_points
concerning this Bill.

Sir;’ it is"not ;surprising that I;should
wishifo sispport this Bill bécaise] was

of .the_ Gnmo Plicy ; Committee, . The
other amendments -are ‘some’ that” have
been on. the books’ for. a:‘mumber-. of
years and have: now. culminated in. a
kind of potpourri which is to.'tily ‘up
the National Parks Ordinance.. There-
fore, Sir. there is no_ great matterof
policy involved here,

The next point, Sir, is-the ‘question of
the boundary amendment to the Nairobi
Natjonal Park, It is: very difficult; to
follpw this description * here because it
outlines the entire-boundary of the Park,
What it really means is that there-will
be a small addition” of twn-pi:{s;f:f
tand near the military cantonment abut-
ung on the Langata Road, The outcome
of this, Sir, will ‘be that;" when i il:iy
possible to do 'so, a hew gate will be
constructed ‘on that. road -which ‘I think . -

will be a"very:much belter approach to. . ..

the Natlonal Park ‘snd {t “will"-beof .
much: greater use’ to’ many’ people-who

fivé:on that sidd’ of Nairobi. That i one

of “the- ‘main- objécts 6 asking for “this ..
amendment 1o the boundary, It will also= 2
Iead, - Sir, to_ the construction :of: a_fur-.
ther gate down towards the: Alrport and:

1 hope that it ‘will lead to better fencing

1o’ prevent this rather. sérious meoace ol -
the: danger of wild animals.being on the "
airport " road ; and ‘colliding, with high-..
speed traffic.: & LR
. 1. do assure all hon.:Members that this - -
Ordinance: is nol,.in_ my| view, a matter

for. @ “policy “debate.: Yt 7isTslmply nan T

Ordinance to tidy up a good many.ftems
which have been standing -{6ra: num-
ber of. years, and. T personally. wish; 1o
SUPPORt it e R e S T
-Tug MmisTER 'For Forest- Davrioe- -
MENT, - GAME " AND i FISHERIES | (Mrs
Bluay): Mr. Speaker, 1 should firstof all, -
fike : to thank ‘alt.those . Membets . who . -
have spoken 2nd clarificd points in.con--
-fiexion | with:“this=Bill;: panticularly ~the -~~~
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present moment there is racial discrimina-
ton in that a Furopean accused of an
offence  under thys  Ordinance  may
demand w be tned by the Supreme
Court, whereay members of other races
sre tred by the Magistrate. This sub.
wction removes thal discnimination, and
places all races on exactly the same foot-
ing. and they can all be tried by the
Magisirates. av specified in that clause

Chauses 9 and 10 both refez to altera.
wons in boundasses. Clause 9 deals with
2 small exchange which, in fact. took
place on the ground some fowr or five
years ago in the Tsavo National Park
near Yoi Township It has taken us same
ume to get the surveys done, bhut the
exchange was agreed between  the
Prustees and the Mazinga Swal Com
pany, and has been effective for some
time. This section will now legahze n
(Tause 10 deals with two small alteratione
n boundarnies of the Nairab Nationa)
Park

It will be reculied that a sice was
recentty cut off that Park This amend
Tl takes Backt tram that dher e
sl areas of 16 acres and three acrey
approvimately en the Langata Road n
order to make a better entrance into the
Park from that direction.

There is one small amendment to be
moveid in Committee in connexion with
the Schedule to section 10 in the fourth
paragraph thereof. It will be seen that
with reference to a true bearing it is
approvimately 20° 49 That, of course,
it a misprint. It should be 92° and 49~

1 believe, Sir, that hon. Members will
agree that these amendments are reason-
able and necessary and that | shall have
the support of the House for them,

Mr. Speaker. I beg to move
Question propesid

‘SIR ALFRED  Vivetnt (Nomunated

Non-Government M Speaker, Sur. |
greatly welcome  these uncndmcms.xn
the original Ordwance because as we
dcyelop and a3 lime passes it becomes
quite tlear that certain alierations to the
legxshuop are necessary: indeed, it is a
great. tribute 10 these whe originally
drew up this legislation that s0 little
;gm“dmcnl has been neeessary over the

—Royut National Parks (Amendmeni) - §y -
1 think, 1 introducing the amendmenty
in his usual lucid manner; that the hoa "
Minister has been misinformed on oge
small paint, and that it was pro,
that Professor Fraser Darling should be
made an honorary Trustec and that he
should not come within these thres: .
{f in the d because -
these three new Trustees are expected
to be in the country and to dv some
work all the time. That,is the reason
why we have increased. or requested the
Government to increase, the number of v
these Trustees because the volume of -
work which has arisen as a result of cop:
uderable develop: makes it ial
that we have a larger body of enthusi..:
astic people interested in the game of
this country 1o aswist us on our various
committees

The only parnt that 1 wish 1o rase 1
one which, | think, 15 sertous from i
Trustees” posnt of view As hon Mem- .
pers know. Sir, | have been Chairmin’
of the Trustees of the Royal Nationsl
Parks from the incepnon. and [ would
pay tnbute o thenu as ! always do when
ralking on

¢ aibivad, foi the ahagaoifi-
i dliey have periormed.
We are hound 1o recogmize the National
Parks as something which belongs 1o

the people of the country as opposed.

to something in the nature of a Govérns .. &

ment department, and although. 1" have

a great fespect for Government depart:
futnls—(nol all, but some of .them)—

in this case I do ask that the Tristees -
of the National Parks are treated ay

men of capacity, understanding, ability

and integrity instead of 3 Jotof school- i
boys. Therefore, Sir, 1 am referring to
clause 2 regarding the appointment of
auditors. 1 feel that I should ask-—and
nsl.: ‘wiv.h every good reason—tbat the .’
Minister agree that the auditors shall be
appointed by the Minister on the recom:
mendation of the Trustees. | do hope.

Sir, that the Mover will be able to agree g

to that in his reply,

Now, Sir, 1 am not being facetious in. -

any way. 1 have the greatest ‘regard for '

the Auditor-General, but § have no:re<”
gard for the accidents that' can happen
o him and his staff; and, in fact, on "
one occasion: we had no audit for a
considerable period—nearly ‘two years—

not-because his predecissor did not work -» | |

ey
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but because he could oaly work, 1 sup-
pose. 24 hours out of the 24, The work
got behind ‘and defalcations did arise.
Now, the Trustees with all (heir pawer
.annot order the Auditor-General about,

"ZRovat Nations! Parks (Amenidmmi); 347

naturally. concerned with. drafling and
promoting a good many of these.amend-
ments on behalf of the Trusteet.

The first point, Sif, ks that I'think there
is a misconception,: cértainly: in ‘certain
cireles jn Kenya, that this Biil arises from

wthough 1 would love 1o on somé  the recommendations of the Game Policy
seasions. but if they do employ quali- Committee, and that it is therefore an
ned and audi r i important of the findings of that -
ander the laws of this country then they Committee. ‘In_ actual - fact, : Sir, as the
can say. “We wish you to i ig Minist {ained; only two i of

«mething which is happening of once™—

the amending Bill arise, fromi the recom-
o

that is. hing which is happ g in
wme particular place ar department, or
rlace of activity of the National Parks, 1
«ec that the new amendments certainly
ne the Trustees down to 3 tlime in the
-endering of accounts, although they do
wve the Minister a certain amount of
Ghtude in increasing the time if it s
~ecessary and reasonable. But I feel, Sir
‘hal 1 is very essential that this great
~ody of men who have served for a
number of vears should be given full
responsibility with the closest co-opera-
sran with the Minister, and have the right
o suggest 1o bim who should audit their
woounts

thew b spppoer S

Murs Suaw (Nyanza) Mr. Speaker, |
nsz to support the Bill although the
Royal National Parks is not my usual
line of. country—I} . ‘am . afraid . that

of the-first: Interim - Report
of the Game Policy Commitiee; Ths
other amendments. are: some- that: have
been on the books for a number of
years and have now. culminated in’a*
kind of potpourri which-is to tidy up
the Nationa! Parks Ordinance. There.
fore. Sir, there is no great ‘matter;, of
policy involved here.

The next point, Sir, is the question of
the boundary amendment to the Nairobi
National Park. It is -very -disflcult™to0
follow this description” here-because ‘ft
outlines the entire boundary of the Park.
What it really means is that there will"
be a smail addition of two picces:
)and near the military cantonment abut-
ting on the Langata Road. The outcome:
of this, Sir, will be- that, :when it is
possible to do- $0,. a:new . gate will ‘be;
constructed- gn. that road ‘which I .think .=

/

will -bo 0 very much-better ‘approach-to:

I do not know a
about them. I:and the general . public
enjoy- the benefit "of those ‘parks,: and
they arésomething which. 1 feel ‘any-
one who has the interests of Kenya at
heart should -take a vital interest in, for
they are one:of Kenya's greatest assets.

In introducitig this ‘Bill the Minister
has given the most delniled explanation
of the necessary’ amendménts and pro-
vitions and 1 should ‘enly like to support
most ‘strongly ond ¢ongratulate; the
Minister; " for' 1° know ‘the amount’ ‘of
detailed work entailed, and the time and
troublc that has been taken over the
drafting of these most necessary Ppro-
visions.

Sir, Lsupport, . .

Mp. Cowrz  (Dircctor _of Royal
National. Parks);. Mr. Speaker, 1. oaly
wish .to. coniribute .0 two smail points
concerning this Bill. . X .

Sir, it ‘is" ot ‘surprising that T+should
wish-to-support- this-Bill- because- F-was

the - National . Park ‘and it “will - bo of
much -greater use’to many’ peopls. who-
livé on that sidé’ of Nairobl, “That {s one
of “the~ main - objecty - of *asking’ for : this
amendment to the boundary, It will also =~
Iead, -Sir; 1o ths:construction.of a fur-
thet gate down_ towards the ‘Airport and |
I hope that it will lead to beiter fencing
to prevent this father serious menaco;of
the danger of ‘wild animals being on the -
airport - road “‘and colliding - with - high- < -
speed traffic, .00 Do b

I do assure all hon, Members that thiy

Ordinance:is.fiot, in my. yiew, & matter. .

for a_ policy debate.. It is simply an
Ordinance o tidy up a good many items
which have been . slanding :for. a:num-
ber of years, and- I personally . wish 1o’
support. it : USRI B A
TiB MINISTER: FOR: Fonest DEVELOP. .
MENT, - GAMB ' AND . FISUERIES (MF.
Blunt): Mr. Speaker; T should first'of afl,;
tike - to -thank .allthose -Members, who
have spoken-and clarificd points in con- .
nexion Swith-thisi-Dill, - pasticularly-the--:—
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hon. Nominated Membet for U omimerce
and Industry for puiing me fght as he
did oo the actual status of the appoint
ment of Professor Fraser Dariing

The other point  the other  mage-
ot which he raned wid thre oues
tben o of the appointmens ol o ¢om
meraal amditor on the cecommendation
of the Trinteer Av | ard. provison oo
made i thin amending Ordinance tha
sach an andior may be appomted war
the agreement ot the Mimsler. and
e o reson at thiy moment why tha
should not be done 1 wili eertamiy ook
1010 11 and ealess there are any serion
objections apparemt | would certani
agree to the appomtment of a com

merval audifor gt the g

The onlv other matter whob t g,
seler 1o 4t thiy stage i o that 1 aised
Py othe hon Nomunated Member (o
Coww  He pomted st hai thie B
AHE rom g number of matiers b,
have crepped up dunng the Jasd few
dears and i fact the Rosal Ngtiona
9‘4* Biit v one whieh muw frequentiy
rome up for review. for there are con
TRl Sl greralions fo B coe

- o ot madieny whach by
Peoreferted to tha Connai Mapy o
them are quite small and not of much
censequence, but the principie has been
accepted that they must come to this
€ eug\cil so that | and my successor will
rontinue 1o bring small amending Bills
to the Royal National Parks Ordinance
before this House from time to time

The question was put and carned

The Bill was read the Second Time
and commtied to a Commuitee of the
whole Council tomorrow

The Maize Murketing Bi

Order for Sevand Reading reqd
e Miisrer ron Avirie ) tewg
ANIMAL HESIANORY  anD W ares Ry
SOURCES {Mt Blundels  \fy Speaker
'nomoving the Second Reading of i
B would like 10 erphacye 1

o thy
Hoeuse 1hat the traure n :

H duviry o one of
P o agricullurai ndustiies e
production which comes on o th
market is around 2000000 bags . \:-c
and has a value of £3,500,000, :ml‘ll;"
;gt;: prroduclion of the industry of lhi:
faple dstuf s h

like 16.000,000 bags a y:arl.o i

~ Maze Markering 'y
PR
Before the war the industry wag oot
nrganized. and  producers marketed gy
hest they could in competition with eieh
wiher During the war it was
1o wiroduce a control for the feeding of
the country. and it 15 now necessary to
aceept that some long-term planning of
the indusity s inevitable which wil take

the place ol the wartume and. m certain’

vapecty. aflenibie controls,

At 2 major industry, Mr Speaker,
{ aould hike 10 ask hon. Membery u;
hvar with me whilst | give them a shon
cuthne of (he aspects of the inds
atich have ted 10 the presentation of (hiy
Bl AMuze has not always been a ma

vem o moour apncuitura! production, and

Adeed ap tothe 1920 it was almaogt
OOTIEANErt as a crap In the vear 1922
b e ne impace of the finaneial situa.
wonoen the caunts generally, o come
Miteeunder the charmanship of Sir
©hares Bowning, recommended that the
sentt hould comeenUate on the pro-
Juction of maize av an economic crop

xport. und this was done,
M an o result of  thag dedision,
e he edsures ken, the produee
er Al miiae riowe n the Furopean
e o T apectaenl or fpng

T M n 929 4 record

Ny

date But the price ta the producer wag
entirely left to the operations of a frec

market and. as a result, when the effects =

of the world economic depression became

apparent in the thirties, the impact on the -

maize farmer was severe. From 1930 to

1939 the price received by growers Tanged

from Sh. 3:50 to Sh 7/50
Sh. per bag, and,
 the outhreak of the second World War
;t;c European acreage alone had falien to
1000 acres, only just over onc-third of

that which was obtained in 1629, During.

ihe war with the entry of Italy into the
vonflict, and the deterioration of the

British position in the Mediterrancan, the

production  of food supplies in this
cotatry became paramount,

For the first ime, 1n 1942
Pri€c was guarantecd 1o the E n
producer  but the dclcrmmuonir::?l
doud particularly draw the attention of
hon. Members 1o this—the deterioration
in the mdx_lslry resulting from many years
uf low prices could not be halted over-
night, and the situation was aggravated
by locusts and drought, with the result
that in 1942 and 1943 over 1,500,000

. 4 mimum

bags of cereals_had to- be imported "fito "

Rich s never heen equalled sence that -

tere FEBRUARY, 1939
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{the Minister for Asn"cullmc. Animai
Husbandry and Water Resources)

this country to meet a wide-spread food
shortage. A commission of enquiry was
~t up to investigate the causes of this
shortage, and it recommended, in dealing
aith the long-term aspects of (he pro-
niemn, that a basic minimum price thould
te tixed for ali maize. The commission
dso envisaged that an organized maize
~uarketing would have to continue after
‘e war The conclusions of this com-
misston of enquiry, which were d

Malze Marketing 38

ment appointed, in 1950, o committee
under the chairmanship of Sir Alfred
Vincent to make recommendations: on
the development of agricultural markes-
mg. Acting on this Committee’s recom-
mendation, the Government appointed.n
board under the chairmanship of Sir
William Ibbotson 1o take the place of a
departmental commiittee then supervising
the maize and produce controls, ‘This
board decidedt that 11 would function
better if. instead of taking over ihe

-~ the Government of that day. have
wleed formed the basis of Government
=iy up 1o th: present time

{1 kad by this ume become clear that
important part of our contnibutions
the war eflort must be 1o fred not oaly
o own population but also the adjacent
vtrtories n the Meddle East arca, and,
o a resuit of that, two measures of grext
mporlanve 10 the minze industry were
shen The Increased Production of Crops
¢rdinance. the main provisons of which
Auve snce been ncorporated in the
Aerwudire Ordinance, and the Defence
tontrel of  Maize) Regulaticas. The
Ceiv ondustty has remuimed organized
ine bays af this legesianon til the pre-
ent ume. The legisistton achicved its
purpose. The industry was stabilized for
the period of the war, and for the post-
war years as well, to (he considerable
benefit of the country and .of East Africa
as a whole, Production was increased, but
the asturance of o fair price for the
grower for his crop was given at the same
price both in the African areas and in
the European arcas. This price was
guaranteed in advance from year to year,
Existing trade channels were largely used
ind Asians were employed for many
*f the operations.

In the years immediately following the
war it took much longer thin was ex-
pected for normal conditions to return.
and shortages and high prices persisted,
Juc. in part, to the Korean war and tv
American rearmament. and to strategic
stockpiling in other parts of the world
ft was generally accepted that for those
reasons a continuance of the close
organization of the industry was neces-
sary. There developed, however. Mr.
Speaker, after a reasonable period after
war, a_naturat desire for
of wartime control, and
his desire. ihe Govern-

routine t of control, it con-
centrated on working out the structure
which a {uture marketing organization
would assume. It was therealter known
as the Ibbotson Committee and it pre-
sented s report in July, 1952 When
the Ibbotson Committes sal we  were
dealing with & situation where a con-
wnuance of wartime condilions was
largely prevalent, and in which also the
export price of maize was higher than
that offered (or internal consumption,
The committce’s report therefore em-
phasized that, in these conditions.
organized marketing must be retai to
ensure the cquitable sharing armongst
A producers of  the  ceonomic di

advantage of having 10 provide for the
wnternal market when external prices
were very much more attractive, The
committee also anticipated ' the: contrary
position, i.e. the restoration:in the future

of normat trade conditions: in- which the =~

export - price might. well:be . below ‘that
which: was advantageous . to-the. éountry.
to maintain i iy, and the i

concluded that—in that -'case ' alsg, it
would be nccessary to ensuro:some form
of organized marketing ‘'of ‘maize, ‘The
committee re¢ommended -that u statutory
board or corporation should be appain-
ted ta fake over ceriain functions: of
the Maize Confioller, the’ Board to"be
responsible to the Minister for Agricu]-
ture, et m
The functions of the Board were-to
include the collection, the storage and
the distribution of the crop, the assess-
ment of the internal requircments,” the
proportion of the crop available. for
export. and the maiatenance of -adequate.
reserves. The Commiitec envisaged (hat
the functions of collecting, storing: and:
selling of the crop would be_ alocated
to agenls. - The Government ‘announced
in December, 1953, that it accepted. (he.
Ibbeisan Committee's Yeport in. principle;
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st for a number of reasens—the Emer.
geney. the finanaial sitoation and  the
sevete shartage of marze o 195252
shich | oshould bike o emphavize to
hoss Members NCHAC i DAt S0 very
smplementation of the
tepore was delaved  The siuation of the
dmaze  ndusiry today hay radically
Jhuanged n the meaatime because the
anditions enviaged by the Thhotson
fammattee of export prices bang con
vderabiy lower than those which 1
dewrsbte o mantan lcallvy have new

g agn the

ame shout

fhe proviuons ol the Bill which }oam
s moving, Mo Speaker substantath
put it fegislabise practne e mtentons
el pecammendstions of  the [hheior
Commiitee

Now Sir,there are a number of wase
v owhich the organanen and problenn
wf the maze sndustry can he handled
and the Bl does not e down the Roard
o amy xpecitic pohay o direchiond )
seaves the Board free 10 explore a num
et at alterasuves. while leaving flexible
the adioption of 1 B 'pelboy We need

. [ ITENS SN R REVEITEY
We oought to 1ny and move away s 1y
av possihle from the mfexibthties of
mare figid control systern, and use to
the maximum, ageats who will be
responsible for storing, coliecting and
handling the crop, with the object of
moving the maize from the producing
area to the consuming agea at the leay
possible expense both fo the produces
and to the consumer. Secondly, onc of
the primary futictions of the Board must
be an imaginative cxamination of an
expantion of local markets. In that |
feel a large factor must be the price at
which maize can move to the consumer.
and | envisage that the Board will advise
ne mgcntndeml) of its opinion in regard
1o prices, becawse | am firmly of the
beliefl that some of the problems of the
ndustry can be salved by stmulating
vensumption through 3 vigoraus attempt
e reduce the price of the cnd-produ
to the consumer.

Since 1 have been free of arrange-
ments made by my predecessor in regard
to fixing prices with producers, 1 have
progressively, esch year, reduced the
price. My object hae been first of all, to

Co o are

~ce that the industry has a more realistic
spproach to the fiti of
the day: secondly, 10 see that reasonable
pressures were cxerted against ineflicient
producers. and. fastly. to try and expand”
the local market in competition with
other foodstuffs as much as possible. It
= 1 believe, wrong of the industry no
ru understand that. in that process. an

apament of  the  price  factor s
evsential
There 1. Su. s school of thought

which recommends that there should be
wicontrol of the marketing of maize.
sod that s 4 solunon which Govern
meal has reeated [ oshould like to give
hon  Mebers myv reason for recom
mending tha, 1hal solution should be
seiected Thes countiy e unbihe many of
the other Last Altcan territornies. W
Nave T fesd twen inagor consemimg
Naobr oand Mombasa The
smount o rmuaze whch comes nto the
tree muarket for consumption by the
o aften iens than 10 per cent
otal prodoction of maze 0 thiy
1 we were 1o have a severehy
dry wear o0 dhe wavavon of 4 pest. such
coaenn slght Jidartion a the
PR

wentres

e
ul the

Lounty

0 ocnsty
[,

- BRGERTON
deiy prescnt as arh veny consderahle
comsumiplion probiem, and we therefore
need 4 balancing tfactor 0 production
apart from the production of maize in
Nyanza which has not always been con-
stant. That factor can only be found in
the production in the Scheduled Areas
Every committer which has examined
the maize problem—and Hon, Members
who have read the White Paper will see
that this is a problem which bas been
with us for many years—has come to the
same conclusion. t follows from that,
that some guarantee of price is neces-
sary, and if we guaranice the price, it
follows from thai, that some contral of
marketing, however, flexible, is neces.
sary.

Today. Sir. the export price of maize
has varied between Sh 1S and Sh. 22 a
bag  The surplus production in the
country 15 ruanmg at about 800,000
bags. If there was no organized system
of marketing. then the local producer
would compete for the market until he
had forced the production of maize toa
fevel which centred about 50 cents or so
only above the price realizable from
exports. The result of that would be'a
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considerable reduction in production in
.ucceeding years. That has already been
underlined in the short history which |
gave hon. Members when [ pointed out
that between 1929 and the middle of the
194’y the production of maize felf by two-
tards {or that very reason. We are not
wow 1n those conditions. We have now
zt the necessity to feed large and
cxpanding population centres, which was
wt a demand upon us 25 years ago. Hf
ar had to import maize today, for a
aumber of reasons, mainly the difler-
snal i railage outwards and in railage
waards,  shipping  freights,  handling
Sarges ol the port and matters of that
. the impart price of maze today
<auld be Sh S0 or around that figure
I+ rhere aas no organized marketing of
ne maize andusity, together with some
wworance of the stabibzed price which
stngs production as closely as pessible
consumplton . the  coontry, the
Auctuation itf the maze price from year
wooven would be in the neghbourhood
«4 Sho 1510 Sh S0 a bag, und 1 do not
wiove enther the prodducer o the con
sme would be betier off in those ar
JMslanges

It has often been suggesied 10 me, Sir,
that we <could rely on Uganda and
Tanganyika for maize surpluses when we
ourselves were in a position of scarcity,
Nothing is further from the - truth, ‘If
there is any cerfain fact, it is-that the
surplus maize production of Kenya is a
balancing factor not only for Kenya itsell
hut for Uganda and Tanganyika. In any
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Sir, 1 am today moving- the Bill-which
should place the maize. industry o0 . a
fong-term basis and .ensure a reasonably
stable production,

On this particular aspect of the matter,
1 should like to teil hon. Members that 1
have tried to devote a great deal of
thought to this prablem. 1 have indicated
to producers quite cleardy that, as far
as the Government is concerned, it will
only offer ¢cach year a guaranteed price
for that clement of maize which is needéd
for internal consumption, leaving jt frec
to producers 1o produce more maize if
they so wish at world prices, and_ thus
augment as much as they can, the income
available to them. | am convinced that
une of the difficuities that we have been
n, i the past, is the excessive preoccupa-
uon of 1he industry in establishing a high
price for every bag of muize which. is
produced That must inevitably pul a pre-
mium in many respects on inefliciency.
The advantage of the system which 1
have already introduced this year of buy-
wig at the internal price only a proportion
of the crop, a proportion which range:
from 1,000,000 1o 1,2500000 bags, from
& W, s Ll underiines that the high
producing grower will benefit first, and
the low ineflicient grower will -feel the
most cconomic : pressures,: 1- think that
must inexorably but gradually move the
industry towards more efficlent produc-
tion. - PRy Spelin

Lastly Sir, in this particdlar; aspect of
the matter, I would like to comment on
the provision, of quotas,’ It has been sug-
gested that a quota 'system - should b
i individually to reduce produc-

case the position in thoss two ies is
not comparable 1o our own, because
fundamentally they can rely on basic
peasant  production, baving no great
population centres which make excessive
demands upon the food demands of the
country. The conclusion therefore, Sir, is
that if we are to produce a stable maize
industry competent every year to feed the
country without an excessive fluctuation
n pnice, we must introduce a structure
for the payment of maize which enables

tion only to that which'ls consumed here
Jocaily. Alternatively "it._has: been sug-
gested that the ‘quota. system’should’ be
eliminated: altogether,” and /1 -thought it
would be wise if I, as Minister for: Agri-
culture, gave my own views on the policy
of quotas, I would like_ 0" say, Sir; Ip
general that T do not believe- that a quota
system which is designed to restrict pro-
duction is in the best interest of thiy
country, 1 fecl so, Sir, for this reason:
that whether we: like -t ‘or .not;  the

the prodi in the Scheduled Areas to
remain’ in production. Not to do so,
places this country, with its considerably
varied urban economy, completely at the
mercy, first of the weather, and secondly
of the fluctyations- pnd. fallibilities  of
peasant production, and for those reasons,

d §s of the péople of this country fot
expanding scrvices and a’rising standard
of living can only be met by.a'rising level
of production, and o quotx system which
is based. upon:restricfion. must. inevitably
reduce ‘the. i ilable
to us.: I therefore -fecl;- Sir, that.évesy
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clfort should be made by proxucers to be
as efficient as possible. to expand their
production in terms of overseas markets,
and to reject as far as powsible the
temptations of a quota system which
reduces them merely to faking in each
others wastung. Secondhy. Sir. 1 feel that
+ ooty system inevitabhy tends to under
weite the inefficient 10 favour of the
cflicient. Lastly, Sic. we come into diffi-
cullien whereby the new and aspining
catrant to production. or to the industry
finds his aay blocked by those who are
fortustate enough 1o have entered before
For all those reasons. sueh influence as |
can bring to beur upon the agricultura}
adustry will be used to influence 1f away
Trom the prncple of ceufiction of peo
duction by quotas ovcept inovery eveep
Bam! cotumistinces

Having dealt with thee particular pros
hlem of ahe restrichon of production
the fleuibiity which 1 nevessary to the
wdustry. and the advantages of guaran
teeing a local price which should ensure
thie country a reasonabic level of pro-
duclion to meet ity miernal requirements
I would fthe af hon s Membery will bear
otk Loane dunler 1o deat with
e ot o daases of the Bl § do net
1atend to weary hon Members with cach
clause { imagine that each hon Member
has seme special pet clause of his own
on which he will launch forth later dur.
ing the Committee stage, and 1 want
only 10 suggest to hon. Members ‘certain
aspects of some of the rather more im.
portant clavses,

Firat, Sir, let me h that this

—Malise Morketing 43"

because it will cnable them 10 sharpen
their swords if the amendments are not.
those they require, or alternatively 1o
return theit weapons to their scabbards
i their points have been met. Now, Sir,
first of all the composition of the Board,
| do not intend. Mr. Speaker, to aceepr
any that the ¢ i of
the Board shauld be varied, and | would
like 10 give han Members my rexsons
I put that perhaps in rather a dictatorial
manner 1 dtid no1 mean 1o do sa What
b meant 1o <ay. Mr Speaker, was tha
it would not be my intention to accem
smendments wn regard to the composition
of the Board There are advantages in
a smadl hoard, bot after examining the
penblem with producers, [ have come
W othe conchusisn that ar g NECEsary 1o
Paove on this Roard not less than three
producers  or  three representalives  of
rroducers from the  Non-scheduled
Areas 1 have agreed that with the
fepresentatives of thoke areas The com-
pasiion of the Roard 18 based on parity
between praducer and nan-producer and
DAy between the represemtatives of the
Scheduled and the non-schedwled Areas
nd of the figure of three ic aceepted
the e s Boarg aute
Mabodiv untohls Now

Sir, ane of my
duliculies s that 1n the African areas
there will und dly be a i b
expansion of production in areas other
than Nyanza, 1 think it is necessary to
leave representation sufficiently wide on
the Board (o meet that expansion when
it takes place, Secondly, Sir, in regard to
the representatives of aon-producers, |
Mant o make it clear that it is my

Bill has been under preparation for
nearly two yeans. | have had exhaustive
discussions with many sections of the
public in regard to the Bill. Iy is largely,
as [ar as the producing side is concerned,
legistation af which overy aspect has
been  examined individually by myself
with the producers. The Bill has lain
40 days before the pubdlic, and 1 have
had &« number of representabons a0
regard 1o certain matters, and | propase
therefore, when moving the L ommittee
sMage, 1o introduce a number of amend-
mets to the Bill which are designed 1o
et the representations which 1 have
already received., That being: to, Sir, }
_tho_u;h} hon, Members would like an
indication of those amendments now,

" to allow for representation of
the important Asian commercial interests
i the mairz industry. That being so, |
mwst have sufficient flexibility on the
Boand o ensure that, and, Sir, I feel that
whatever may be hon, Members® views
about the desirability of it. it would be
unwise to make ANy reduction in the size
of the Board

In clause § §y, Yuery has been
rused  whethet there s provision for
alternative members of the Board, and
there is such provision which is provided
In section 48 of the Interpretation and
Gtﬂ;;?l Provisions Ordinance, No. 38
o 6.

Clause 13, the functions of the Board,
Now herz, Sir. Fintend 16 Tgve a most
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sporiant amendment. Repnesentations
nad’ been made 1o me that it should be
nandatory upon the Board to appoint
wents. and [ had rejected that view,
seviose | felt really that the Board
bould have frecdom to appoint agents.
not. But representations have béen
nade o me receatly that it would be
sise 1o make it clear that the Board will
owoact as a Maize Control under
«wother name, and 1 believe that the
mplest way of indicating the intentions
{ the Minister to the public is to change
ne permissive under clause 14 dealing
«1h the appointment of agents, to the
1ndatory. In other words, I propose 1o
v that the Board shall appoint agents
! to move an amendment to that
et except with the agrecment of the
Mimstet Erhink 1 must have some let-out,
woanse in some areas there are no suit
~e agents, and secondly, | do not want
« Board to be entirely at the mercy of
vngle agent: 1 want the Board, there-
e ta have the opportunity. of it so
recommending 1o the
taster aJiernative arrangements 1o an
wenon s Uoalen wgie g

feares,of

sodnaic thar
shenever possible the Board <hall usc
gents. | believe, Sir, that will remove
+ it of the opposition to this Bill, and
« lot of suspicions that it is merely
Maize Control under another name,

On clause 15, Sir, a number of points
have been.raised. .Jt has. been suggested
that sub-section (1) of clause 15 is con-
:rary to section 18 of the Sale of Goods
Ordinance, which states: “Where there

a contract for the sale of  un-
»eeftained goods, no property in ‘the
zoods is transferred to the buyer unless
~d until the goods are ascertained”. The
provision is deliberately contrary in this
Ordinance because the vesting in the
Hoard of the maize on harvesting is a
tundameatal principle of the Bill, This
onnciple is taken from the Grain
Markeling  Act, 1950, of Sauthern
Rhodesia; it has worked well in practice,
nd  this  particular provision was
‘e-enacted by . the Central African
Federation in 1957. 1. am certain, Sir,
that will be very acceplable indeed 1o
*he hon. Member for Nairobi North,

There is a suggestion that again in
sub-clause (3) of clause 15, there is 0o
let-out- in the~cise “of 5 Tarmeér whose
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failure 13 due to causes beyond his con-
trol. § am -advised,  Mr.: Speaker; -thm
that is met entirely by the word- “un<
t ™ whith is.included in-subs
clause (3). And again, Sk it is wg.
aested that there is no clear indication
18 1o “who harvests maize™ in subs
sections (2) and (3), That is,. Sir, {3 he
the owner of the land, the ienant; the
harvesting  contractor: or the - landlord
distraining for rent?, Sir, 1 am advised
that the mcaning is quite clear, but,I
propose to include an amendment, syb-
stitwting for the word “person™ in sub-
sections (2) and (3) the words “maize
producer”, which [ think will meet ihe
point.

Agamn, Sir, it has been represeated to
me thit there is no provision in the Bill
for compulsory insurance and it is par-
ucularly brought to my atiention
because if money is 1o be advanced on
crops, then it is unlikely to be advanced
unless there 11 some security thraugh
msurance. Now, although the Board, Sir,
guarantees the farmer payment for
proportion of his crop, | believe real) .
the issue of insurance. if we once aceept
™he principle that Uie Board must act
through agents, is a maltter for the agent
(o arrange with the farmer to whom he
makes an advance. 1 think it .is filogical
for agents to suggest to me, as Minister, -
that they must have a primary. function .
inthe "handling > of .this - Industry, and .
then “attempt | fo- evade,2.ut: the.: fr

possible » opportunily,- ‘some ¢ of “ the
ihilit hich

T es which: obviously Immedi.
ately stem from thelr position.

A point has been maised, Sir, in ‘clause.
16 ‘which is .tho sale. 10 occuplérs by!
labourers. 1 propose, Sir, to amend ‘that,
to avoid confusion so that it applies to
all: Iabour ‘on’ agricultiral fand and not
only foresident Iabourers, That, I think,
will largely meet those objections which
have been put béfore me in'regard fo that
clause,

Again, Sir, clause 16 will be amended
to make it compulsory for an occupicr
1o buy maize grown by labour or yesidént-
labaurers. This is-a: point of view whichi
has: been . consistently: prém}!edh&' tho,

Al ity to:

ever since the In:cpﬁuxi‘af somo forn of
organized maize marketiog, - - p

alfow the operation of 2 pool price”

wse. 18, Sir, i delibérately flexible; -
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sstem A number of Members have
raised] that with me and thes clause en-
ables a pool Gstem to be atroduced. 1
intend, St antresluce an amendment
here 1o altow for e appeal to the Agr-
vustural Appeab Tobunal aganst the
cigraan o a0 adiodual qurata f such

wan empoacd by oihe Board

€ ause 19 i representations have
heen made 1o me thar the agent chould
deruct e guaranteed mmmum return
sdvances. and this can he done without
smy amendment to the Mill at all, by dele
gxtran of the Baard's powers under sec
ton 14

There hiux been s suggestion, Sir, thit
the power to allow difect sales unde:
e X showld he to the Councd o
MWimaters  After consdetation St we
feel. a4 Gowernment  that it shoylt
refamn wath the Manisier

I clause 210 Sa ot his been supgested
toome that the rerection of maize and the
directiont by the Board ol manze e
repeded. shouki ot be at the direetion of
the Board but shat i should be a funchion
S othe Board toapprove the disposa ot

i

T L I
bopapone Lo mose st the suggestion of
hos Members behuind me who support
Crovernment

Clause 26, Sir: it has been put to me
that there is not sutli dication that

wperaiions more than 15 necessary, Thay
heing so. all exusting millers who are now

registered ender Maize Control wilf anto.

mancally be registered under the new
Ordinance

fasty Sir on the queston of mifhag,
the prosicons of this Ordinance are very
much fess oneraus than the existing pro.
wvwons of the Detence Regulations whwh
aow, and uaitl st July, 1959, control the
anfiing industry .

Now. Sirowreing o Pant VI, there
tay been conuderable criticism of what
are wa'led the rather penal powees avaul-
able to the Board for cartying oul the
provisions ol the Ordinance. Sir, this 1,
I atunk. the usual difficulty in which
Members ot the House find themselves,
Tt Renya that the progress of an
Oramance v as (oliows  public opimon
demands the ntroducnon of 3 Bill to
Loatra’ something of s sechon of pubhc
e doey o There s a copsderable
pr=vsure upon the Minster unntl he pro-
suees the Ordimance which exercises the
contral Then S in the twinkling of an
YLty voice s directed towards the
vammation of any etlecuve method of
Maraamg e vl whih s osection of
- B sty dermanded
T ¢ not wish this Bill
o have iy proviscos whittled away to
such an extent that 1t mercly becomes a
form of pious hope upon the Statute
Hook 1 do think. however, that some of

18 being

the Minister has control over exports as
well as imports, and 1 have accepied that
and intend 10 move an amendment to
that etfect. 1t 1s necessary for the Ministes
to control exports as otherwise we mighl.
of course, create an artificial shortage in
the country.

Now, Sir, wming o clause 38, there
have been coasiderable representations 10
me in regard 10 Part VAL But first, Me
Speaker, and 1 would like, if hon, Mem.
bers will not be confused, Just to return
to cause 39, Part V, which deals with
mitlers. Now. Sir. | would like to make 1t
clear that we do nat deure 1o controt the
muthng indusiey, AT 1o the mitnimum
extent which s necessary in otder 1o pre
veat black market acuvity. For this pur-
pose, we must have the registration of
millers and we nieed the cancellation of &
rml}q'; licence where black marketing
amvma‘ have been indulged in. But we
do not intend 1o interfere with milling

the repr which have been made
o me in regard to the type of person who
can exercise these powers are reasonable,
and 1 intend to move an amendment
which will show that officers of the
Hoard who excrcise the powers in Part
Vitl—those of examination, inspection
and eatry into premises—will only be
able to do 5o if they are people first of
all authonzed by the Board, and.
sccondly, certified by the Minister in
wiiting as beng sufficienity responsible to
exercise the powers conferred under this
Part. Whether that would apply to anv
hon Members of thie Council 15 not for
me to suggest. But ai least. Sir. that will
give hon. Members an mdication that the
arbitrary use of these powers by irrespon-
tible people is not envisaged,

Secondly. Sir, | proposc to move an
amendment in clause 41, dealing with
powers of arrest, which will mean that an
officer exercising those powers: will not be
any public officer, as a1 present, but will
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s confined to any police officer which is
i agcordance with the existing provisions
f the Penal Code. | think, Sir, that goes
« tong way to mecting some of the mis-
eivings which Part VIIT has produced

Vinally, Sir, m dealing with the clavses

! want to come to clause 47 which is on
the subject of appeals. Here, Sir, we
cwavs have the conflict of the intention
wd po'wy which is inherent in the Bill
nd the rights of the individual to be
~ perly protected. 1 think after listening
wome of the representations which
e been made 10 me during the period
-wie the Bifl has been before the pubtic,
it wauld be wise to amend the pro-

« oo for uppeal. | therefore, Sir, intend
vinend the Bil so that in the case of
eve 47 bab Ay and (¢), there shall be
+1appeas not Lo the Minister, but to the
Agiwulturai Appea’s Tribunal. This also
cpaties i the case of an appeat aganst
individunl quota. which | have already

ennuned
Noa S mawicabhy 1 feel that where
as i awe shoukd ke appeal whict

O b adud away Lo the jurs-
ot e Minister and place them
ader an ampartial tribunad such as the
Agnicuttural Appeals Tribunal. By mov-
g this amendment we shall achieve
that. This will leave appeals under (d)
which is imports and exports, and. (e},
registration of millers, to the Minister,
and 1 feel, Sir, that those must remain

- or
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clearly indicated I will move an: amend:
ment that makes it mandatory on-the
Board to appeint agents :and not per-
missive. | have also indicated. . to
Members that 1 want the {reest possible
and most flexible use of existing trade
channels, for storage arrangements. and
for financial hrough
agents or existing merchants. That being
so, it follows from that that the Maire
Control--that excellent servant of the
public 1l now, on 3tst July this year,
die. 1 thought it would be proper for
me to pay a tribute to Majze Control. It
has been an Aunt Sally, I think, for 17
years. Anyone who wished to divert. his
constituents from his own delinquencies
had only got to stand up and throw a
brickbat ut Mausze Control for the whole
pack of gricvances to be running -in full
vry after the brickbat. Therefore, Sir.
1t is & substantial blow to hon Members,
because no Jonger will they be able to
divert ther constituents 1n thre manner.

Nevertheless, Maize Contro! has béen
an eflicient servant of the public. 1 wpuld
like to recard that the actual han(ling
of contrel operations is * performed Tt
wan tisan 0 per cent of the end price of
the product. which is most favourable
comparsd with any other commereial
or business -enterprises, ERIR

Lastly,"Sir, in saying. “Thank you™, (¢
the officers “of “the ‘Maizs Coutrol, and
bidding “them- farcwell, “and - thanking
them for'a good job well dont,:I'would
also’ like "to pay a ‘tribute to” that per-

10 the Mi because, basically, they
wre part and parcel of thespolicy of the
Minister which will be carried out by the
Bloard. It would be intolerable, I think,
where the Minister has directed that
there shali be no export because of the
danger of a natlional shortage of food.
for an appeal to lie outside which would
ncgative the policy of the Government
n feeding the country.

Now, 1 think. Sir. by making those
imendments we shall largely meet @
number of the obyctions which have
teen raised. Before 1 formally move the
Second Reading. Mr. Speaker, I think it
would be proper for me just to say a
word about Maize Control and the
Maize Controller. I have indicated ‘quite
clearly ta Members that. there is no 'in-
tention under this Bill. of -perpetuating
Maize Control. That is why I have

lity, -the present-Maize Conlroller,

who undoubtedly “has-had”'n- great: part
to play in"feeding the ‘public-"of - this :
country with ‘the minimum of friction’
and the maximum of efficiency. s = f

Mr. Speaker, 1 beg 'to “move “the
Second Reading of the Maize Markeling
Bill. i

Mr., WERB scconded.

Question proposed. .

Mis. Hucues (Uasin Gishu): | Mr.
Speaker, { would like fo congratulate the
Migister on what L .think. .was, 2 most
brilliant and. able -introduction: to:. this
Bill. Bue, Sir, I only: hope that by his
brilliance. he has.not diverted. the atten.
tion of some of the. Members on'this sidc
of the:House and blinded: them: fo_some
of-the major issues, which I-think, have
been -raised in thiz Bill. *
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i would also. with reservanons, wel:
come the Maire Marketing Bill which, !
think, s of the very greatest importance
ta the country and possibhy long over
believe the Wl does fend sheell
Jook  regarding prouedurc
arnulinr sl indusy

due 1
W4 new
a thy

Mr Socuber Ao Frrdimana Cavendik
Heniack irtt the € harr)
AT s Speaker (Afr

Lok

Bes heaaadn
the € hyyed

within the ndusty a
the present nme for the reduction and
streamhbimang of the very many
tural boards whih are o eustence at
she mament must | thib be obviogs
and 1 ohink chat s has been
srambred fo weme evient o wection b
subsection tVof the Bl which reads
Nothing @ she Ocdinangr

IThe necessen

agricul

veryone

o follows
nll B ddeetigd fo prevent or projudice
Rovaiid
o the Agriculture

B appointmenr b oahe ay an
IRENL ndeT wection G4
dinance ate

B N T

ther thon e
ML ety wath chay
[ TR

Cowold -

e
whether
Pbe wase o change the uite
the il o the Cerealy Markenng Bint
Pwould put it 10 the Mimister 1o con.
suder whether that would be wisc or not

Currying this suggestion further, and
again with the ultimate view of the con-
solidation of these existing boards, I fee)
1Lis unwise to refer 1o specific boards as
mentioned in section IV, They do there
wmeation two specific Boards and, Sir, |
hope (hat some of these boards may
prove Jo be unnccessary i the Tuture, 1f
YOU are imentioning certan ones, why nai
metition  others, such as  the Keaya
Farmers Assoaation’ Alsa, St I ode
twope that. in view of the recent referen-
dum that was sem owt by the Cereals
Board. ths new Board will be very much
more e fa o wath producer views and
interests Tha Mreambiming and vonsold
\ton of boards | othink, should bring
bt s much more ccanomic and more
cfficient contro! of the industry and,
indeed. 1 think, prevenr the presem
methods whereby so very often the
marketing of produce is undertaken by
amateurs. These days, | feel that the
marketing ‘of products s 2 highly

Tuking Hourd onls
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specrabized and commercial field, and ']

do hope that this will leave the Bosrd
free to make policy only.

That does hring me to what | thin.k

n the maor issuc in this Bill, that I

that the Board <hould be purely policy- .

making and advisory enfy 1 do pof
nelieve that there showld be any atlempt
W undertake execulive duties becayse
there are 1 existence agents who cap
very well undertake these duties \n an
~thaosent manner

That Mr Deputy Speaker. is, 1 think,
the majoe ssque i thie Bl There are
« numher of other points which will be
raised later 1 am <atisfied that the basic
principle of producer maujority on the

Hoard mav meer Covered. bul there s
the guesiior f the tharrman of  the
Roard 1t oo ine of wome imporiance

nd although we Hase at the moment g
Minster 2 whom we have o great deal
ol st and whom we respect. 1 do feet
hat sbould be ancorporated in the
Bl it e Mimister ahall consult pro-

e TRaiia s Selare appointing
fe chairm g

The N1y T i e e
N weseevoer the Bl for

vleinaties oy member of the Board
Woaway tor wame yme | owonder if the
Minsster would explam to us, as this
Board has been set up and given
stitulory powers (o manage the muize
industry, why it 15 necessary for him to

have the over-riding power of directing -

this Board. With the ministerial system,
¥ think A there 15 that power it might in
Yome vases cause delay in procedure.

There are many other points in this |

Bill. Sie, which 1 do not intend to speak
on now. because | know thag my col.
leagues will be mentioning them, but |
would put it to the Minister that this
Bill is of such CTOrmous import to the
country and affects policy to such an
exteat that it would he highly desirable
1 fact | thank, absolutely necessary
because of the qumber of amendments
that are necessary 1o this Bill--and, Sir
that has been proved aiready by the con-
siderable number of amendments that
the Minister himself has put before us
today—that this By should go to =
select commuttee.

Sir. with that reservation about the
setting up of 3 select committee, T would
support the Bill

e

T e B Lt
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M Maxwreir (Trans Nroia): Mr.
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Mr.

ng out of thay

MAXWELL:  Ari:

Deputy Speaker, Sir, I, too, wel
he itroduction of this Maize Market-
ing Bitl. but | regret to say not entirely
n its present form, despite the amend-
nents that have been put forward by the
o Minister 1 did ntend to deal with
section (4, but the Minister’s amend.
-ient to that particular section has neces-
~tated the return of my sword to its
~abbard.  Nevertheless, there are so
samy amendments which are suggested
~v the Kenya National Farmers' Union
+nl the Kenya Farmers' Association
s b do feel it is necessury—and |
wstly urge the Mmister to do this—
rapoint a select committee to consider
« Bl and Al ns umptications.
the broad (unctions of the
s+ should be those of control, plan.
« and advising generally. b am indeed
have the Minster's assurance
hat in so creumstances will the Board
dertake the physieal handling, storage.
i1 hope | heard him sav marketing.,
volved

A sy,

Sl

Frok NIINISTER - o AGRICLLTURE

Vosivsier aso Walkk Re
v URCES (Mro Blundells  Mr, Speaker.
must disabuse the hon. Member. 1|

«od - Cln certam circumstances it might
he necessary, bul wherever possible Lhe
Board would use agents and existing
marketing  organizations”, The ..hon.
Member said “in no circumstances”. 1
did not say that, 1 said: "In certain
arcumstances”.

Mer. MaxweLe: Sir, perhaps I did not
sut it quite clearly. I said: “In no cir-
cumstances would the Board do the
ohvsical handling, storage and market-
g

THE MmISTER FOR  AGRICULTURE,
AsiaL HussanDry AND WATER Rs-
~ources {Mr, Blundell): Mr. Speaker,
! made it clear that, whereas | believe it
> possible in the great majorsty of areas
«uwd distnicts for the Board to usc exist-
g commercial and .agency channels,
“here may be certain areas where that is
nat possible or where it is desimble that
the Board has the freedom to use its
own  organization, In certain circum-
stances, ‘the Board will be able to do
that, but jt'would only be able to do that
under the! amendment which I propose
'e move,- with the concurrence of the
Minister,

from the Minister, it would
scem that the Board does envisage. in
some respects maintaining or retaining
some form of maize contral, if it has to
do the physical handling. 1 would sug-
gest that if you appoint sound agents
those agents in turn would be respons.
ible for the appointment of sub-agents
in cettain circumstances, who could
undertake the physical handling  of
maize. | do not think it is part of the
Board’s functions in any way to under-
take those responsibilities.

In view of the fact that there are no
less than 20 amendments to be put for.
ward by the organizations | have already
menhoned. | do reiterate strongly that
the Muuster should appoint a select
commiltee to consider the implications
of this Bill

Mg SLAoU: Mr. Speaker, Sir, the need
for some measure of control over the
ollection und distribution and storage
uf mumze hus been apparent- since tfat
commitiee of enquiry of 1943 to which.
the hon  Mover referred and s:nce the ,
great  docal  shortage of maize tha
occurred at that time. The reasons for
that need have appeared very cleatly from
the very able historical. summary’ that
the Minister gave us -in “movirng*-thig
Motion. But, Sir, it is, L think’ comntén
ground-among-all of vy that ‘all ‘forms
of ‘control nre,” at.‘the ' Besd; . nécessary
evils, and therefore, no statutory’ control
should ever go further than is sbsolutely
necessary in theé circumstances of * ihe
case, There are particular’ fieeds “ with
regard ‘to any kind of ‘control Which+we
must always watch. Theé first is o see
that it permits the very minimum’inters
ferenice with the liberty of the subjéct in
his -ordinary way of life. Secondly,to
ensure likéwise the minimum interference
with the freedom of an individual to
us his own as he fikes to use it. Thirdly,
to ensure the minimum interference with
ordinary channels of trade and the
operation of ordinary economic laws.
Fourthly, but not the feast jmiportant by
any means, fo avoid unnecessary expense
in the setting up of the control; which
is bound to fall back in-the end on ' the
producer or the consumer of-both -

For all those purposes, Sir, it is cdi;_l-
mon ground again, I think, and cléagly
agreed by the Minister, that flexibility is
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r. Slade;
‘a::’ t\\tnunll feature of any kind of con-
ol

Now, Sr. 1 think o o agreed--and
the intradaction  of  thy  legislation
smpheitly  acknewledges this—-that  our
runting Maze Controb has faled 0
1rans ol these Tespets. at any rate o
the eves of the public 1 think. Sir. the
Migngster 1 absolutely right in not blam
wig any officer of the Control Board for
shat fwlnre 1 would agree with him o
hiv trbute to these officers [t was the
set-up tn which they worked. and which
we have now got oty to pul right
Because of the necd 1o put thar right
Nir. § jom wab others o welcoming the

introduction b this fegisttuon but | oan
rery annous o ensure that 11 wilt cure
the ewils of the past and that o wibl
mdecd produce a0 new sebupoand ey
merehy repent the old that sl mweer
those tour cenuderations o which

Bave just releriad an an sssenhal leature
af any control 1L s vers vuportant tha
3 ahould o ol and thar we shoutd be
able tr vty the publie that o Joes
The public are naturaliy by of e
N A Cone EETIRTO Y ETRN
replacing  previcus contrel They  arx
aatrally suspraous. and they getl even
more smsprcious when there 1y any sug-
geson of rush in the legislation. That
will have been very clear o us in the
past two or three years when we have
had new legisiation effecting other con-
trols, and it is. clear that today we must
carry the confidence of the public with
us in this matter. For that reason alone.
Sir, apart {rom other reasons | am going
10 give in a moment. I support other
Members on this side in urging the
Minister to refer this Bill o a sclear
committee. Sir. if a 8ill is going 1o a
select committce ~-tf we have: an assur-
ance thst it 1s geing there-we do not
want to waste the time of this Counci
with consideration  of every possible
ameadment that anght be made. but
see there seemn o be some guestion
ax 10 whether that wish expressed on this
side of the Counal will be accepred, 1
must go through every clause which
ems o me 1o require amendmient, to
show how much there is for a select
committee to do, and how impossible it
will be for ;hns Council in Committeé 1o
deal th y. with all the
hat may t\r ncc:sary 1 should -have

~Muaize Marketing 44
thought that was quie clnr from the
] already p ¢

be put on paper and brought before this
Council w2 single dav. even if all the
amendments  appeared  at  first  sight
acceptable o this Council and appeared
to cover all the amendments nceded
even 1f nol menttoned 10 that hist. Even
<. 1 certamly 6o not envy the drafis.
man. who has 1o ensure thdt those hasty
amendments, and some of them going
te wame depth. are going to produce in
the end s Bill that s consistent in all its
features But. Sir. there are other amend-

ments thet must at least be seriously
considered  «f Aot accepted by thi
Comed and which wan oniv be o

wdered by a selevt comimitiee

S atating 4 the
Bill. clause 1 the hon
Member
“eferred
point

peginning ol the
and  gracions
Lasin ishu has already
That 1n an wnporiant
On the tace of i thiv s o Bill 1o

tor
o the ale

deat s th the marketing of maize, both
s hitde and the jong dewniption. but we
find tocked sway m classe 12000 proc
B T (TRl PRI, R

~an he heought under the Board 1o be
cstabhished by thes Bill. «o that it may
apparenthy be an Ordinance that covers

the control of any kind of agricultural "

produce Now, if that iy intended, Sir, i

should be said s0 in the title ‘and des~
cription of the Bill. and there should be

clear provision for general contra) “of
any produce that is scheduled under the

Ordinance, starting with maize in the =

schedule, and  with power for the

Minister or Governor to add fo the .
schedule as the occasion arises. One

should net have a nominal Maize

Marketing  Ordinance which can, by.
operation of a sub-section of a section

be brought m for every kind of other

produce you can think of Now, as 100

clause 2. Sir, 1 support the contention
which 1 think 1 heard from the hon. and
gracious Member that we do not need
these references to the Cereal Producers
{Scheduled  Areass  Board  and

wants 1o consult them, but it is unneces-
sary and invidious to make reférence 10,

the Ministér consulting anv particular .

by the
Minister himself—a formidable. list to -

the
Nyanza Province Marketing Board: We
do not need, in my submission, refer-
ence 1o any boards. It may well be that -

from time to time, us long as thest' '
Boards remain in existence, the Minister nE
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Rourd to the exclusion of any others. 1
Jdi suggest that the definition of those
‘wo Boards i clause 2 and the refer-
cnves 1o them in many other parts of the
rahisance, should be deleted. Stili in
1 Siro the definitton of maize as
wands would appear 10 include maize
¢ amv stage in its growth, from the
-ent the seed is formed, white still on
se stalh. As far as 1 can see, the Bill s
iy oantended to apply to maize when
hav been harvested. and 11 might be
«ivisable 10 make that limitation in this
defimition. True enough, clause 15, which
- one of the major operative parts of
< Bill doey refer only to maize vesting
e Board seosoun an b has been
©exted. but there are other clauses,
o clause I3 whieh restnict the sale
re  generully. whether standing
v oharvested crop So thar wants
wng a1 osuggest, Sir. that it wants
skt by e select commitiee

TN

-

San celgrence W clause 40 My
Speaker. the Mumister hamselt
w celerred 1o representalions regarding
vomposiion of the Board, and sug
- © e drade 0y pon Mem
on this wude | odo suggest that thiy
1after s one that waats a little further
<onuderation  before  there is  an
a-burary  decision that the Bill still
stands exaclly as it is in this fespect, par-
ucularly in regard ‘to ‘the size of. the
Baard. 1 would urge on. gvery ocmsion,
Sir. and parti on_this
that the smaller the Board you have. thc
more effective and the greater indi

ety

e

—Mal.c Mmlﬂhl( pt

f you want to get any value 'at all ‘oist
of the people you are going to ask-to
serve on this Board, or. in fact-if you
are going to get them lo serve at-afl,
There is an interesting reference --in
clause & to the obligation of a member
of the Board to declare his interest in
any contract with or work done for the
Board, or rather the profits of any such
contract or work, | suppose one of the
most likely interests of a producer mem-
ber, anyhow, would be in the maize that
he is producieg and selling to the*Board,
but it so happens that he will not be
domg it under contract. He will be
daoing it under compulsory sale, and 10
unless this clause is amended he will not
have to declare his interest in any
activity of the Hoard affecting his maize.
1 suggest that it requires amendment.

Cisuse H, Sz, 18, 1 think, very unusual,
ft_means i effect that although you are
cething wp ¢ Board yor arc inviling. o
dictatorship of one man, to provide that
at any umc the Board is not mecting the
powers of \he Board shall, subject to an;
directions of the Board, be exercisable i
the mame ot the Chajrman. That, | sug-
gest. Mro Deputy Speaker, js & very
dangerous provision indeed, ‘One -hears
quite cnough, [ think of Boards being
“led by the-nose™ by Chairmen. who arg
much more than-Chaitmen -and régard

as ‘and
everything. else -except “in. name, but:if
you: expressly iallow . a’ Chaitman. fo
exercise the powers .of the: Board,: there
is not -much  responsibility deft: to “that

responsibility every Member feels, and
the better value ™ you' get from it 1
would have thought here, In “spite of
what the Minister said, it was possible

Board.-1 -that ;there: may - be

occasions when- you-need: urgent action

and.you cannot convene: the Board. That”

happens -with dlmost.any .Board, but the

answer usu-lly ‘found: 1o lhat sort: ol'
for an

o reduce the producer 10 two
wstead  of “three from each of “the
Scheduled Areas and Non-Scheduled

Areas respectively, and to hive a pro-
roruonate reduction in the other non-
= ducer members.

woh o reference to clause 5, 1 am
sihes startled to see that after taking all
the wcuble to appoint. members you are
gong to say “goodbye™ to quite 2 num-
ter of them in- the. first year. That -is
very unusual. 1. sce-that in the: Dairy
industry Board,. which:was. set up last
year, the minimum period of ‘service was
three years, and :I' would -suggest that
that is  more ralional period of service

Commmec which is empowered fo take
urgent action, and on whose advice. the
Chairman can take such action. I'suggest
that is réquired here.

Clause {3, Sir, is, of course, an import-
ant clause dcscnbing the functions of the
Board. The interesting katurc is that'sib-
clause 't desciibes the “primary”. func-
tions of the Baard when nowhere in’the
Billis* “there” any” “description’ of " its
sécondary ™~ funétions: It “has ' no other
functions®at all- I thes¢ are* rcally the
only“functions ‘we had better siy g0, If
there are othsr functions tucked away.wa .
fad~ beiter' say so. The “corresponding
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{Mr, Slace} o
clause ‘of. the Dairy Bill just gives “the
functigas™ ‘of the Board. 1 think the
Sriginal draft did provide for “primary
and secondary functions”, but wc.cvtatu-
ally came down {o plain "runvc’lxgm .1
agree, Sir, subject to that criticism of
“primary” functrons—1 agree that the
functions descnbed in clawse 13 scems 1o
be a very good statement of what is 8OIng
1o be required of this Board, provided
that it is clearly understood. as has been
emphasized by others, that this is over
all regufation control, etc., and not the
detailed hindling by the Board of
supplies. 1 do not agree, Sir, with hon.
Members who suggest that the functipns
should be merely advisory. If you are
going to have a-Board of this kind, 1 do
think you wanl to give them some exccu-
tive authorily. We have that preceden!
with several other control boards estab-
lished recently. But if it was sccepted that
this Board way to be only advisory, or if
it i a matter that should be considered
by the Council, and it has been expressed
quite strongly, that indeed is a matter for
a select committee because it involves the
whaole shape of the Hill. The Bill pro-
vides at bresent that all maize it to bhe
vevied i the Board, but if the Board o
advitory only you comnot have that—it
has (o be vested in somebody else. So
that if this is a matter which is to be
considered at all, it can only be con-
sidered in - sclect committee, because of
its ‘many implications. It would not be
possible for-us to discuss-it at all ina
Committee of “the ‘Council. Coming to
clause 13 (3), Sir, T would again point out
that"if ‘you want to-have . this~kind “of
provision: 1 would suggest that you have
a ‘gencral Bill-relerting to scheduled crops
with- ‘malee at the - fitst item of the
schedule, and power for tho Minlster or
some “other authority *to add “to ‘the
schedule.

‘Clause 14, Sir. It is very n;isfac(ory 10

—

for being i fittle anxious about stipping .

through an amendment of this kind jn o
Commitiee of this Council:

Clause 15 is, perhaps, the most vitaf -

of ali in the Bill because it goes right to
the reat of the form of control. ;

{Mr. Deputy Speaker (Mr. Bechgaard)
left the Chair] -

[Mr. Speaker (SirFerdinand Cavendish. :

Bentinc k) resumed the Chair}

This provides for the most extreme
form you cun have, that is the actual

vesting of all maize from the moment it *
15 harvested in the Board. If hon. Mem.

bers will cast their minds back to the
Dairy 8ill which was debated just a year

ago. they will remember that there the
Bill provided for the possibility of vari-."

ous stages of control, starting from the
very mildest of fixing standards and

prices down to-—along 10 a more drastic .

measure of directing distribution, canaliz-
yg produce, and right at the end the
power for dairy produce to be vested in
the Contro! Board.

Bul hai power witt need to be
exercised  with  the
Governor in Counci! after hearing repre:
sentations, and it was regarded as an

extreme and drastic power oply o be..: ]’
used in the very last pesort. There, Sir; .
T refer to what was clause 23 of the. Bill. . i
f'am not quite certain’ whether it wat

the'same section in the ‘ultimate law, but

the. sime provision was retalned. Naw; -
that being so, Sir, the question arises of -

whether ‘thit extreme form of ¢ontro) is

really necessary with regard to “maize; -

because if it i not we must have the

mildest kind of control that circum: |
stances alfow. 1 wonld “suggest, Sir, for

very serious considération, that ‘you do
ot want to go 10, the extent of seizing

ownership of every grade of maize the

hear of the the Minister pro-
poscs to make. It goes a long way. 1
think, 10 clarify at any rate the intention
of this Bill, that we are not 10 have
another Maize Control Board as it now
stands. 1°do not ‘think it goes tho whole
way, but it is.worth a.good deal, I think
we may. find, Sir—1 may be wrong—but
¥ think. we' may-find that incidentally it
Will* necessitate ” quite "a’ lot . of other

Amcndx_ngnu of the Bill. Another reason

cannot matter. 1 suggest, to the country

at large what happens 1o n. farmer's

maize a3 long as it stays in his own farm.
for whitever reasan it stays- there. Once

it.-leaves his farm We may “want.to - L

canalize it, decide where it is to 8o, and

at-what price, But even-so, have

: E  havesyou-got’ "
1o take. possession ‘of it, have you gpttc. .~ f
OWR.it?-Would it not be enough, 3 the,

~—Muize Marketing & .

caonsent  of the |

it is harvested. In fact you do.
BOl want to control any maize until it ..
actually leaves the producer's farm, It

i

w1 Bits—Second Readings—

™Mr Slade} © ; :
Dary Industry- Ordinance. - ‘provides,
simply to have power to direct the maize
rrom farm to” specified - purchasers? 1
uggest that it ‘would, It is cerfainly a
matter that | for one would fike {0 con-
ader, with others, in Select Committee
refore accspting this ‘extréme form ‘of
control, which was $o carefully guarded
sgainst i’ the -Dairy Industry Bill' and
~hich may nof really be necessary under
tus Bill. But it cuts right down into- the
neart of the Bill, We cannot_accept this
Hill, even on a Second: Reading, without
being satisfied that that form of control
s necestary and right, or that o Select
« ommittec is going to be safisfied.

Now. Sir, stilt on clause 15, I should
hcl
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that he thought the compulsory jsurance
way a-'matter'for the ‘agénts” t6 afrange =
with' those’ producers who ‘they had lent
money to, ‘But-that’is.only one dspect.
There' may be: & producer wlio has not
b money from anybody, but who '
has to keep the malze on His farm for
a very Tong time. Whose risk-is it theti?'
Who. suffers the loss If ‘it is stolen o
bumnt while it Is sifll ‘o his farm,-much
3" he ‘would 'like to have sent it of to
the - Control “Boatd ‘many months pre-
viously? ‘Thal,” I'suggest, is-the sort of
thing‘ whith a"Select Committee Has' gat
to think about, bt it is not the.sort of
thirig ‘which this' Council ‘¢an. decide on
casily on a slip of paper in Committes in
one day. .

Sir, regarding seb-cl (6).of ‘clause

e to tefer for a to

+31 The Minister referred to it also and
w satd that he was going to introduce
1 amendmeni—a very necessary amend-
ment- to define who ddes  “harvest
matze” within the meaning of the Bill.
He *suggested that failure of that person
- comply with the requirements of sub.
section (21 upon justifiable grounds was
orotected by the word “unreasomably”

Any person who barvests maize and
who unreasonably refuses or fils to
wamply. . . ." 1 would suggest. in - that
respect, Mr. Speaker, that the.word *un.
reasonably™. is’ the. worst ‘possible ‘word
to use-for:a purpose. of this kind.. To
begin with:a man might have very good
reason’ for pot wanting ‘to comply,, with
the law, but 'yet' he ‘has got'to comply
with the faw, .and.it should nol be'any
excuse” for:‘not |dolng “so. "Again,. Sir,
judges, T know have. sald often cnough
that “they .’ hale " being “asked -what: “is
reasonable and ‘what is. unrcasonable, as
opposed to” what'is'the Jaw. It is putting
an unfaie burden, of ‘discretion on’ them.
What should “appent liere” T would
suggest, Sir,., is “somelhing _more . like
lawful excuse™. but not this.word “n-
rexconably”,

Sub<clause (4) ~is one which .the
Mhnister touched on with regard to insur-
ance. 1 do.not think: he went far enough.
This subclause as’jt stands does provide
for the’cost"of, storage, but it docs not
provide—~1 “can’ find ‘no . provision: any:
where 'in the 'Bill-~a%"16 who' carries thé

risk of oy until- the ' Board ‘takes deli-"

very. That'is' & mafter thiat goes bejond.
the mere questionof ifsurance, compul:
sory or otherwise. “The™ Minister ' said

15, there are: certain: exemptions, - There
is one exemption which I should. Jike 10
see there. I do not see it there, alihough
-it is possibly’ contemiplated:by alater
clause, namely clause 20. That is what is
known as “farm to farm™ salcs of maize,
That is a very 'importani: sife ‘of ‘the
dealing with maize 'which we. i pro-
vide for. Tt was providéd for unddr.the
existing law within: rather ‘strict Jlimits,
and it must stit' be possible. That cons"
cerns 8 direct sale from farmerito fapm
for.” farm. " purpases. © AS, ' howeve
suspect " that - clavise: 20 *Is. Intehded
cover'that, I will reler o ft dgain there
“There'Is snother _point on’ tubwclause ;
(6)-(b). of claiise. 15 where the maize Js °
sold. or: barfered ' by an_African 'in. g
native area in fhe district in whichii 1
grown, What 1"would- suggest” there, Sir, -

is that the exemption. here should not'be -
based on purely tacial*dijerimination of ¢ -
that kind, but should be related; 19 non-
d | areas. That . is not, a/raciaf-
ction. -1t is a: distinction In.degrees.
of responsibility. If and when any native
area is - suMiciently. highly ‘déveloped i

its' metbods, of farming .to. comie, within
the scheduled -areds, 1 would- suggest. it -
should also come out” of .these exemp- =3 "
tions. and under the same ‘restrictions as
any other: farmer. in the scheduled areas,
* There'is nhothct point, still Ginder subs "
claussc (6), and that i paragraph (a), *(6)
Nothing in" this  section shiall apply to
maize—~{a) ¢ d £

]

an° g
oiststandifrg. 1t-Is 'rather” startling;
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Mr. Speaker.that the farmer cannot use
on his own farm even for his own food,
a crop he has grown, because somebody
has claimed an advance, or indeed any-
thing elsc. [ would like to be assured.
 we are going to accept this particular
paragraph, that that is the present legal
position under the law as i1 now slands.
There is this restriction on the farmer
using maize grown by himsell for his
own food or for his servants. in the event
of an advance being outstanding. 1f there
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nearest loading point. The amendment |
want to suggest, Sir, is with reference to-
the word “failure”. The passage should
read, *. . . unless the requirement wai -
imposed owing to that person's excusably
failure to comply with an eaclier dires.
tion . . .". the point being of course thay
there may be failure due to impassabls
roads or other matters beyond the pro.
ducer’s control, which should not deprive
him of the right to eatra transport costs,

Clause 18 is a very important claus, -
and it is i

w, then | do not think we can I
if there is not—if this law is going
further- then it iy a matter for protest.

Clause 6. Sir. is going to be amended,
and b was glad to hear {rom the Minister
of the amendments he 1 going to make
W that classe. They  are  abwously
neressary

There is a further provision that |
would ke to suggest. It should come in
«omewhsre about clause 16, although n
1 not directly related to clause 16, it s
parallel Under clause {6 you have the
principle that the farmer 1 10 be treated
At a kind of corpprate representative of
his labourers The Bourd wil deal wnh
tum as a producer, and him alone. Now.
Sie. 1 suggest that it might be very easy,
and useful for the simplificaion of the
work of the Board, if the Control Board
was allowed to bring in certain other
partics in the same 'sort of way, 03 cor-
porate’ producers—take the. Nyanza
Provirice Marketing Board itself, If the
Control * Board could ‘deal with ~ that
Board ay o producer, and not be' one
cerned with all the hundréds of smiall
prodiicers “who ‘supply that Marketing
Board, it might be very much more con-
vml:nlx for all concerned. W is only a
suggestion for smoothing the cdurse of
the Contro} Board. It is not always that
4 Board will exercise a power just
Because it hay it, but 1 suggest that that
would be a ‘very desirable power.

With regard to clsuss 17, Sir. 1 would
suggest a fairly obvious amendment. It
is d with
costs due 10 the ucer bein i
1o deliver to 3;’::& distan, ecg m"rf:
nearest loading point. The Board is going
to-add to the price ‘that he receives, in
respect ‘of “those. extra’ transport.'costs,
unless the producer has failed 1o comply
with an’ eadlier direction to deliver 1o.his

p y to the clause 18,
by giving the Board power to pay for the
maize. There are two feéatures on which
¥ want 10 touch. Sub-clause (2) appatently
contemplates quotas. not for the purposs
of restricting production—and there |
agree wholeheartedly with the Masister
that you should never introduce quotas
to restrict production. This kind of quota
18 a quota desi 10 give the prodi

a share of the high price markets, which
1 agree is 3 good kind of quota. What
wornes me  here is that quotas are :
going to be fixed by ureas. 1 cannot
find  here  or  anywhere else  how,
when vou have 1 quota for an area in
respect of the high-priced maze you are
gotng to appaortion it between the farmen
m that area. You have got to do it some: -
how. surely. 1 suggest that is the sort of
thing we should ask the:sclect committes
to decide on. -

Thgn, Sir, we come to sub-clause (4
the disposal of the surplus,” the disposal-~
of ‘maize in ‘éxcess of the high-priced .
local market. There 1 do suggest that one
of the best ways of disposing of. such
surplis maize may be by way of a pool=
which has certainly. been found to be the
case in the dairy indistry. At any rate.
it is essential that the Board should have
power to dispase’ of this surplus maize
in that ‘way, instead of fixing a- firm *
secondary price. Itjs an altemative power’
that the Board may or may not use.
but it must have that power. If it is 10"
have lha} power it will take quite o ot
of drafting, 1 suggest, to make the Tight =
provision to give it that power. et

There is 2 small worry in this clausa
which 1. think should pe cleared: up;
namely to ensure that any person: who'
has -2 charge by way of mortgage .oF -
g:?:;:“:hl: gmlecl_e;l.d and 3“’ he'is the ¢

: is entitled to the . paymen
up.to the amount’ owing le.’hinp: »—'»L

P
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Clause -$9. (I_must apologizx; Sir, for
going on and on:through these clauses,
This is just to'show :that-wé Teally'do
need a select committee) Cliuss: 19
points again to the importance of using
ageats, and the difficult position you may
get into in any case if the Board opérates
direct withoot the use of an.agent. This
w referting fo the-power ‘to -repay. agri-
culturel advances . and: ihe -Guaranteed
‘Minimum Reclorn.  Now, - Sir, - there. are
other advances thal agents make against
crops. They are-made by, the ageats, and
f the crop is not going to come into _the
hands of the agents, Sir, haw. are they
going to make advances? It is very im-
periant, Sir, from the point of view of
the whale of the financing of crop pro.
duction, that all crops, I suggest, should
.ome through the hands of agents.

Now, coming to clause 20, Mr
Speaker. | believe that in some respects
1 1s too wide and in tome respects it is
00 narrow. It i5 100 narrow from the
pomnt of yiew of the matter 10 which 1
referred carlier. and that is the sales
trom farm to farm, because as it stands
1 only cnables the Minister 10 authorize
Lot safes within a specificd area, where-
w there may be a casc 1o authorize 2
direct sale by a farmer in one area 1o
a farmer in another area, That has acte-
ally been’ done,. I think: I am right-in
saying; jparticularly “during- the . Emer-
gency; when ‘it was | very " difficult’ for

peaple 16 “grow ‘malze “In sotc. of the .

fmore - ftoubled areas, They .may. need to
do that again, Sir. but it iy hot possible,
under. this clauise as it stinds, for a’ direct
«ale ‘to be” nuthorized from one area to

another, On the other hand'] suggest that -

1hé clause is. much’ too wide and general
in’its- opération within the specificd area,
because ‘it enablesthe’ Board: with the
Minister's - authotity to: direct that any
maize grown in-a specified area may ‘be
sold by, producers’ generally to such:per-
son or persons, i such quantity at-such
price, and subject to such conditions , . .
as the Board may declare, which in effect
cauld put that whole area oulxit!e the
operation’ of . this_control, That is- too

wide. At any rate, Sir; I.would suggest::

that it is-aot-really.a gow:i-.nccdcd at
all, especially. in-such wide termss .

With. regard * to. clauise - 21, Sir.” the
AR 4

Afin S

. 1S P n ;. e
which' will meet the: poiats 1 was L0108

" case, !

1o make. I understand that by his amend-
ment the: producer of rejected. produca.
will be:allowed to dispose of that maize

in 2 way nppraved by the Board, or’niot -
dispose of it:at all—he can keep.it if he
likes. There will bé no question .of prose-
cuting him for not dispoing’ of it:in 2
certain way. I will say no more about
that clavse: except - that-as it “stood it
was Very peculiar; bécause it7sald that
the: inaizé might be’sold or disposed of

in - such ‘'mianner, as: the’ Board’ directed.
and - then -sobjected “the * producer-to '3
penalty.if he did.not so. dispose, thereby
giving himin effect no-aption, 22"

Clause 26, - Sir~-1 ~believe: -that ' ths
Minister is. meeting -the point now, that
he must observe some-right of directing
exports, particularly. where ;exports- are
involved in any intectcrritorial agree.
ment. B

1 have another point on'clause 26 and
that Iy with regard; to the penalty under
subsclause (3).. 1. would: have thought that
illegal importation af malze ‘was ong of
the  biggest offences. “that- could - T
under this Ordinance. There s quife a2
substantial fine there ‘of Sh. 20,000 ‘bui
there is no alternative of imprisonment,
wherens In other ‘smaller matters, I think,
thiere "It an’ alteriiative” of /two  yeard’
Imprisonment to a fine; 1 would. ask for
that to be n possible punishment ‘in’ this:

" Claise 127 kl). Sir,/ugain produces 'a

: ‘difficulty, where you'find that the Board '

may’ reject: an -application’ for. &’ milling -
ficence or registrationof ‘o mill, without
assigning any:reason therefor. 1:do sug:
gest; “Sir, that: that '} ‘not"avery” good
thing: There are times when you have 10
allow the Government to throw:its weight
about without: assigningany ‘reason;’ for

e on g ds of. ity, but why ©
should riot:the :Board’ give: a reason. for
saying 1o o man:that:he cannot have a
posho: mill? L do suggest,iSit,’ thatthis
kind of provision should never be.eoters
tained without very-goodircasor; and that
there: is. no :redson “in :this: But, L
would:point out:also, Sir, that it is ‘comi .
pletely jnconsistent. with clause'47/(e) as .
it now stands .because clause 47:(e) as
‘it now.stands (and as I understand it/ the

‘Minister: intends_to-leave it) means that .

any person:aggricved -by any. refusal by
‘the Board. o register bim may appesl to

the :Mini How on_¢arth .is: this poor

Bpyine relr
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man fo appeal 1o the Minister i be does
not“know ‘the reason why: he has- b'etn
turhe” down, ‘or. the grounds against
him? What material has he on which to
appeal? The.appeal is completely illusory
in any such case.

Clause 30 {2) provides for the disposa)
of any ¢xcess of revenue of the Board.
It provides that they shall be applied

by the Board in such manner as the
Minister  after  consultation  with the
Board may direct. | do suggest, Sir, that
singe these reveaues will come out of

the disposal of maize or cess levied on .

the proceeds of maire. or on the pro.
ducers of the maize. the application of
these excess revenues must be restricted
o the people who produce them. for their
benelit-~that is to «ay. Sir. the producers
I suggest. Sir. that the power of the
Beard o apply these excess revenues
should be restricted in application in
such 4 manner as to beoefit the producer,
and certaindy not in a manner to benefit,
for instance, the Minister, The Minister
thought it was necewsary that there
should be alternatise provition to use it
o beacfit consumers That might be
vonsidered by the selec committee  RBut
w hay got 1o be restricted in some way
sa that it doex nal go outside those whe
are really concerned.

Clause 13, Sir, raises a very serious
fssue. It is again one which- could only
be.handled by a_select committee, and
_that is: the right of producers 1o criticize
publicly. and “call for explanations: . that
the Board should -be directly answerable
on-w" platform’ (6 'the. producers, Now,
Siry in the "Dairy - Control Bill, which
scems 1o be ‘paraliel to; this, there ‘was
expresy: provision - for “mectingy of pro-
d.uc:.'rx. 1 do suggest thit there should be
similar; provision- in".this ‘Bill, '} <annot
sre -any: reason: £or - differentiation - just
bdecause' it:-is: maize ‘and " not dairy
produce,. - After’ all. " Siv, * elause 33
requires. tho:Board to produce’ accounts,
and ‘those : accounts  wilt concern  the
handling: of “the. maize: and -the cess
on.:the: producer. There muyst be
the opponn{nity for the producer 1o say,
_l do not like those accounts™, and, Sir,
1 do_r_uol like the way you are handling
fmy maize. 1.do not like the WAy you are
disporing of the peofit you make oo the
sale.of my. maizerl do not Tike the way
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you are wasting tax which you are levy:
ing on me from the proceeds: ol thiy
maize™; I do suggest: Sir, that such
vision must be in this Bill, just as it way
in the Dairy Bill. e
With regard (o clause 34, sub-clause
(21, there is power for the Board fo dea]
with the Fund in various ways. T would
suggest, Sir, that there is another way
in which the Board should be:em. -
powered (0 deal with this, and that is
the creation of a separate fund 1o sb."
sidize exports, and to subsidize the price ©
paid for exported maize—in other word{,
Sir, if on the sale of maize in' genetal;
the Board had made more profit than it~
expected, then it would be desirable for
the Board to set aside part of that profit
inlo 4 special fund with which to pay a
higher price later on to the producer
himself so as to encourage people 1o .
produce a bit beyond the exact margin
of what the country nceds Jocally; and
It is necessary that the Board should
have power to do that. Power should be
given for that particular purpose.

Part VIIL Sir—the Minister has, and
quite rightly, anticipated a good deal of
publn annicty. § need only sefer to one
or two of the clauses there—clause
38 (1), which enables eatry of premises
withoul warrant for all kinds of  pur- .
posesy and clause 39 (1), which enables” -
vehicles to be detained on suspicion by
a number of officers; clause 41, which .
enables, people: 10" be arrested, without > -
warrant by various officers for all kinds-. |
of. reasony; clause 42, which plages. the -
onus of proof on somebody other . than -
the prosecuter; and’ clause 44, ‘which'|
makes  principals -answerable ;criminally-
for the actions of their. servants, tinless -
they prove that they. did' not agree and
took -all reascnable 'steps o prevent
commission, :

Now, Mr. ‘Speaker, those are nasty
powers of interference  which may ‘be”
necessary—which the Minister SURests
are necestary—10 make this controf
effective: but it takes a ot to persuide
the public, fet afone Members of - this
Coungil, ‘that- such  js the case, ‘snd “wé
must all be ‘quite fimnly. persuaded . that
these measures are hecessary before we

¥ should like lorhavc heard ‘sam;u;i ]
more specific' from the Minister lhan‘:g

—Maice Marketing ¢§-.. b,
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have heard today: as to:why such drastic
powers are -needed, and 1 suggest -that
the place for that s a select committee,
Clause “47—it- is  very salisfactory to
hear from the Minister that we are now
going to see the Agricultural Appeals
Tribanal brought into play here, too,
and I .welcome the amendments (hat he
Propases, -

Clause 52 deals: with assets and pro-
vides, by sub-clause (2) (o), that “all the
property, assets, -rights - and liabilities,
and the benefit-and burden of alt ¢ons
tracts, of the Mafze Controller™ shall be
vested in the Board,. .but 1 wanted .to
enquire what assets that actually covers.
Iv it really the case that all the stores
and offices—everything now used by the
Maize Control-—ure vesled in the Maize
¢ ontroller personally? it is very surpris-
ing 1t is so, but if it is so or not, we have
gt to go further and provide here that
all these assets and stores that have becn
used for the purpose of maize control,
whether owned vy the Maize Controller
or somebody else, will now pass over 1o
thw Board.

There is alsn 1he questron of fuxhilities
I supposc there arc some liabilifies out-
standing which the Maize Controfter has
contracted, either charged on-his assets
or otherwises~should they not be passed
over 1o the-riew Board?: Il not, what is
going -to ‘be charged them? - We. do not
want them as a-charge-on geseral funds

That'is ihe  énd:of my: questions, Mr,
Speaker. 1 am sure other -Members: still
have other paints;to’ raise on this Bill. 1
would suggest that that:long: list. shows

quite ‘clearly the need for the sclect com.

miltee " here,’ These " amendments—even
those proposed by the Minister—are too

numeérous and too: involved:to be coped ™

with by the ‘ordinary Coutcil in Commit-
tec. If one is going to discuss questions
like whether or not something should. be
vested “in_the. Board, whether or ‘not
there should be-individual quotas within
areas, how you -are-going to set up
pools and what kind of producers’ con-
ferences you ought to have,iwe cangot
do that’ otherwisc . than
mittee, (S -
There :is :another :ai “and ‘that-Is
the ‘neéd. for us on this side of Courncil

to liear - the public.: The. Minister: ha¥ -

by -sefect “com- ..

and - with various . interested  bodies: of "
all kinds. 1.am sure he’his—1 know.the
trouble he . has: taken -in. this. mattee~but
it is not ‘quite’ enough, Sir, that he alone
should: hear ‘what interested members ‘of \
the: public have ‘to-say.;We: must:hear, .

loo. We have heard enough to make uy

fecl sure that a seléct committec is neces

sary, -} amv sure’ there; are a7 ot more
people the: Minister-has heard (than  we

have ever heard,:and someone. in the

seleet committee should hear them before

we are satisfied that this Bill, as [t stands,”
should become: law. : e

So, Mr. Speaker; while. welconting the
intentions behind . this. legistation, T-shall :
not feelsdisposed to support this. Sccond -
Reading unless 1 am assured:that: the
Bill will be referred to u-select commits
tec. Ch e

Mn. NooMe (Specially” Elécted ‘Mem:
ber): Mr. Speaker, 1 should like first ta
congratiifate “the’ hon,” Minlster “for “his
wisdom in producing ‘this:Bill, - L

At the same tinte there is.cne-point on-
-which | want. to -make- a-icorrection- or
explanation. | have--just heard: my
tearned friend, the Specially. Elected
Member, saying aboutl. majze that, jt -
is a foud. anly. .for . Africans, . and
1 would like To. explain that . no good .~
farmer. in this couniry can run his farm -,
properly. ‘unléss “he thas, some: labourers, -+
and in_kecping Jabourers he, must have a -
certain amount ol maize or mafze ‘meal,
That iy fiot” displted., For.’ ihat reason,
maize is an important food for

in this country, TR i
1 would “alto “comment “on: my: hon;
friend,  the ! Specially - Elected - Member's
speech, ‘and 1! would- regard it agsn -
“Sermon on- the Mount™ i the way -he .7
explained or criticized the BHL .
“¥'would support ‘the" Bill on’the coridi-:
tion that it is referred {0 this select coms -
mittee- and -1’ reserve my ‘support,” Mr; .
Speaker. R et t
Masor  Day: - Mr. . Speaker, | 'Sir,
should like strongly. to_ endorse 1}
ments . of - my " colleagues yy)m )
previously, spoken,-and ‘6f ‘the

s2id that* he has-been’ in’ i

with the piblic fof oyer some:twa. yeack,:.
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- Nevertheless, 1 would like' fo- stress
one or two points, in particular the point,
“Sir, about the multiplicity of the bodrds
i’ this country in $o far ay the agricul.
tural industry s’ concernied.. It ‘appears
107 -me, . Sir;- that. there” must be- “an
endeavour made—and, - indeed, it may
well .bé that that-endeavour is contem-
plated—to see-that the industryis some.
how “synchronized—streamlined—so that
all branches of the industry can be dealt
with by one all.embracing board.

There -were “one or. two ‘points . on
which 1 was not entirely -clear, Sir: The
first -one ‘was this: I ‘should like the
Minister 1o explain - quite ‘definitely
whether-the quota system:has been com:
pletely abandoned. 1'share and welcome
his remarks-in connexion with the quota
system ‘redounding to the economic—
almost, 1 might say, the economic im-
possibifity of farming.when it comes to
new settlers. who, would, of course, not
receive’ 8 quota: or sich’ a small quota
that it would: be “useless for them to
wow maize. $t may be that I have not
grasped the Minister's. point.

Arother’ point, §ir, that 1 would be
gt:;!dul if the Minister would answer is
this—most of these points have alread:
teen raised, 1 knov{‘.mbut 1 would !iki
tome. explanationi—in ‘all other agricul-
tural industries fn this couniry the boards
re dnswerable' yearly to an annual con-
ference “where - local: representatives “of
various districts attend. I cannot see why,

- {n this. particular ‘Board, the . same pro-
;cedure should. not: be adopted as 'is at

. presentadopted in * the *Coflec Board;w i Tuming, Sir. to the! suggestion bi:

the Pyrethrum’ Board and, I think,. the
. Pig Board, It may ‘well be—and I'hope
it will be-=that. the Minister will ‘see.no”
objection’ in -considering’ this, . -
... Taken generally, Sir,:1am not cotirel
clear- cither: as: 1o whai- the Minixm):
meant by flexibility. 1 iaks {t that Maige -
- Control - is. to be abolithed, and yetat
:lm:. ot:l:umdcu whether It i< going
o be a in ta10. Pecha i
that could be clarified, e
1 should like 1o say finally; Sir,- that
- U support:, without any - hesitation: the
. temarks made,’ by. the bon, - Specially .
:i Elected ‘Member in regard 1o the point
' on entry and.other points which it was
-1 thought: ecestary  to - embady. sy as to
cusure, 1" gather, that. black ™ market is

made: well nigh impossible. 1 feel; sir,

that &s.1he Minister-has, } belicve, made -
sore * concessions, " he. might' well pg-

{uither in this matter, ‘That is « feeling,
1 think; among all races on this poine;

Lwould finally, Sif, say. I support ilis,

Bill: 1 should . like "to 'congratulate - tha

Minister “on what he has donein the ..

way of smendments so far without ny

pressure. excried Jon him, I should alsg < 3

like  to.-say, -Slr, that "1 think’ ft- is
abundantly clear - from. remarks by the
Specially Elected Member; who went inlg
it-all at great length, that there-may. be
many ‘points; possibly cven: legal points,
which make it imperative that we should

tavg a select: committee. I 'hopethe

Minister will agree to that.
1 beg to support.

Compr. Goorn (Nomi d Member):

B 5
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[Comdr, GOOIA) . ' 1t wehi ey v ety ny
cannot, in the nature of thiogy, see
whole picture. . The: Minister ‘can,

“The hon. and learned Specially Elected
Member felerred. specifically. to ‘quotas.
under clause, 18, (3% that -is, the _alloca-
tion_of ‘quolas o individuals. 1 should
like to say, Sir, that as a farmer 1 have
been “extremely worried récently” ori pro<
posals—which “were - made - for a’ quota
scheme, . and 1 would ‘be' very” unhappy
to “see, "in - this -Bill, . anything which
enabled. proposals such_as ‘were brought
forward, - actually “to, come- ipto- being.
They ‘Were ‘extremely -inequitable and .1
would like to: ask the Minister for some
assurance, not only on the subject of the
right of individual: appeal~to which he
has agreed—but -also that he-would not
approve a ~scheme -unless - he ‘was

1

Mr. Speaker, I should like to suppoit
the many farmer Members who have

spoken in favour of not. specifying by

name certain Boards in this’ Bill. There

is a very strong feeling among farmers. .
(odny.' that we are over-boarded and thit
the industry must be streamlined,and.

here it does seem that by not making this

specific reference the way would be cieas
for the. elimination, at least, of ;the= .}
Cereal Producers Board. | cannot for: the’ -

life of me see what:justification: there is

- for the retention”of :this Board:onee the . .. |-

new Board is in being: It is an ‘expenss
and o' complication; it s just ons more

< of the many mellilq that revolve:round. -

the Minister.»

on, and gracious Member for the Uisin
; Gu!}u; ‘that, the Mifister should, consult
I or ions ‘o thé appoint:
ment of ‘o chairman, 1 could not' agree
thai-‘this’is* Jogical, “This'is_ not n, pro-

dicens” board-‘and it would. undoubiedly .

give rise to 3 great deal of dissatisfac
uguo‘lh;r Quarters.’... o
- The hon. and gmﬁnus Iady. also sug®

gested that the powers: of direction. under .-

clause 132}, were unnecessary  ipd.

indeed, undesirable, but 1 would suggests *

Sir,.that -experience—and an’ example i

rgrh:p'n in |£|\c_)‘opci~aﬁpﬂ of the T;:\ns‘}":on, -

“show that the Misister should have avers
riding powers of direction; becausé he i

2l interest, A board

he. -

the only. perion. who  can assess the -

his mature -

ghly satisfied that it was'a scheme
that, in general, would ‘be equitable.. .

Now I have a smillfurthet point, 5ir,
on clause. 16—twa-points, in: fact. Clause
16 (1) says”that every resident labourer
harvesting maize- on - his. own- account
shall selt it only:to the occupier, 1. would
«iggest, Sir, that there it a “certain
amount. of - ambiguity “there, in-that: it

could - potsibly . imply: that: he “must "sell

all the maize that he grows, and T would
suggest” possibly’ the substitutiont of tho
word “riay” for the word *shall"=-ma
sell it only o the occupier”™ . 150

‘. {The other point that arises In’ this sub-
sectian, 1Sit. 'is_also -in’ conniexion  with
quotas, and ; that - is~ the “situation - that
might arise. il we had a-<quota-system
‘with two. prices, .and the secondary price

af malze wis below the price for squatter
maize. In that case the. farmer.who was
producing a surplus over and above that

the

‘.. s
“IBifS Y welcome thé - Bill;, but - do

. Cefaice Markering ‘T4

“Now, Sir,' I would véry
endorse’ what” my hon:; friend,” theiexs
Member .- from ~the : Aberdares, - now
Specially” Elected ‘Member; hay’'aid “in
general -on the Bil; He bas drawn, Sir,
a great ‘many. criticisms, which 1 would
otherwise “have  made mysélf..and ‘said
them ‘miich_beter. . daiey
1'think &"good deal. that has:been said
by Commander. Goord,:the hon.:Nomi+
nated Member: who  has . just .sat. down,
shows the: need . for really, seriously going
through: the - Bitl-as it now. stands . and
with “the. siggested ;amendments of the >
Minister, . with.. 8 -;toothcomb - and.., with
great caro and. long thought, @ & %)
-, 8ir; I-was going to have spoken at some
length-:6n - Part - VIIL,: but. the - Minister
has himsell. deatt’ with some. of ‘the-criti-
cisms. 1 would ‘have. made; and again-on
claise 47, but. Sir,:}.do_think:that it is-
vital ‘thit we_should ‘combthis Bill Tight
through,: for it:is sq-easy, with so fow
lawyers in: the House-(cries of "No’ )T-.,
who can_give time to: go nto. the impli-..-
cations of the Bill, that-it is:in my w&w
vital that we:have o select-commitiee.i = -/
Muse SHAW M Speaker, [ 1 should
like fo:join-the hon. Members who cons
gratulated the Minister on the extremely
_ableé ‘wayin_which “he introduced” this _

 welcome ' his_statement . that “he” Iy “nol
. going o’ gratit. the‘request of Hon. Mem.
. bers-that “this gil

i MINISTER' FOM " AGRICULTURE} -
ANMAL T HUSRANDRY "AND - WATER: RE:"
- soURCES, (Mr) ‘Blundell): { With due; rese
+ pect, 'the  han.” Member  must not’ makeé -
“these allegations. 1 have ‘made.né’ such
" gtatement, - 1 st ask - the - -and
 gracious: 1ady to. withd)

for which: he: would {ccu; -the higher.

1. beg-to support: e

Lonp Poxrsmouni:Mr. Speaket.
1'do not: propose. to spend many fninutes
of this House’s timé because:In; centairt
instances. “the - Minister - hinpelf—in: ‘@

speeth déscribed - by the ~graciots: lady. - €=

~speaking ; after; him . as- brilliant._‘_n'nd‘l,
.7 would not enly say “brilliant” but q_xxgnd‘

lize,
full-cry—~

it fo that more difficult thing to
~which: is-a-pack-of-hounds

14 go.‘to] select” - ;
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who has. shown by his very careful
and : detailed - examination of the Bill
in toro how _very necessiry it way’ that
itshould go to select committce, because
every clause seemed to need d

. n .
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are almost prohibitive and- almos alwayy
restrictive, “and the’ new' farmer . u
finds himself short of capital, and sgem -

times—in fact often—the only way he

can overcome his shortage of capital for

in one way or another,

| have only one or two paints to make
and the first is on clause 21, 1 would
like the Minister just to interpret for me
- when he replics, becausé either 1 cannot
undersiand the (ucen's English or clse
there i a misptint, because it seerus
to he x flat contradiction in this clause,

where it says: “issue 1o the person who

delivered the maize a certificate of final
rejection, and thereupon such maire
shall no longer be vested in, the Board
and may be sold or otherwise dispased
of 1 such manner as the Board shalf
ditect”™. 1 would have thought if it was
na longer vested in the Board that the
Hoard had no jurisdiction over its dis.
posal, but it may be due 10 my lack of
understanding of English, but 1 would
ke hin 10 elucidate that for me

The second point s that touched on
by the hon. and gracioys fady represent-
g Lagn Gishe and man athens, and
that is the cluuse on appeal to the
Minister - Clause 47—which will prevent
a repetition of the very serious situation
which nearly occurred, recently when the
Ceteal Producers Board very nearly en.
foréed .or was ‘able, 10 enforce an
individua} quota sysiem in 3 most arbis
trary” ‘manner. under the Agricultural
Ordinance, againut what was proved . io
be, aller a refcrendum, the withes of over
80 per. cent.of the farming community
of this_Colony. This clause safeguards,
] t!opgr the farmer. agaitist_this sort. of
action, .

1 was also delighted to hear the Minis-
ter s_peak Sa strongly. against the . intro-
duction of an. individual Quota. system,
Mr. Speaker, and say how very. unfairly
it would-operate on 3 certain chass of
fatmer and a Very important class for
the future of this Colony, and that is the
new: farmer. For if the Young farmer
today, coming ' to- il © Coleny, . ar
the young setiler’ has ‘the courage s em.

tk ‘on farming as a Qrees~individual
farming—1-think” he should have ‘cvery
T:;gsanql;nc;u:;nml..!’or 10 do 'so.,

o With - the. hi i jon,
isa very oo igh ‘cosi of production;

TAETOUN. Venture.-The costs™,

the develop of bis' farm, and (he
increase " of  livestock, :
machinery and water system, is by grow.
ing, for a period of “years in quite a
big way, a ¢rop such as maize which

will "yield '8 quick retirn. ‘When this .

quota system was _introduced man;
of these young farmers found themselves

faced with a very scrious financial condif.:
ion. if not faced with bankruptcy, because’

some of them had bought £xpensive
machinery for this purpose, athers had
teased land for a period of years with

this object, and they would have been in E

very serious dificulties had this quota.
system been introduced.

My last question, Mr. Speaker—at the-

end of the Memorandum of Objects and ~
Reasons it states: “15. It is not cxpecied " |-
that any additional expenditure of public & : |

moneys will be incurred by reason of
enacting this Bill”. So it might be
wondered if. after the Minister's very
gracelul tributes to the Maize Control, if
that mercly meant the Maize Control
were actually departing or merely. stay..
ng in their same offices and changing
their hats, e

¥:beg to support. with no memt!

MR/ ZAFRUD' F DEEN ' (West' F_'loctéral" ;

Area): Mr. Speaker, Sir, while I do not

claim to ‘speak for the absent Members '

of.these-benches, a few of the points 1

am- going to-make 1 am sure.if ‘they -
had been here they would hive done'so,
and I'would ask the hon. Minister care. -
fully -to noté' sarme of the "observations * .

which ' amy BOifig to make. -

Sir. first of all 1 join with the hion,
Minister in”paying tiibiite to the Maszc-
Control, who' I am sure and I kiow
through my personal knowledge have
donc. well, although Maize Control ' at
no Gime had anything to do with. the

price of maize in this country. That was. * ‘

the main criticism always levelled against
M‘aim Control, but. the- policy ol’,?lz'nx.
prices . was. beyond the control of Maize:
Control, -+ - .

ST Know that I will be taken 1o

by..the hon. Minkster=—bir- 1~ s “the-
©opponitme time for me to make this point.

usaally- -

o “necessary .
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—that - where - the question , of  making
appeals: comes in, the hon.’ Minister has
assured .us that he. will Jook ipto those
appeals;” but, Sir, 1. think . that, wider
opportunities: shouldbe “given :10 those
who are dissatisfied with the decisions. It
has sometimes been noticed. by severnl
members - of “the . public: that, decisions
made’ by-the: officers” of - the - particular
Minister are always Opheld. Therefore 1
think there should be some’ other imien
than_ the “Minister-~somebody clsz. who
should also be ‘atked fo look into-cases,
for i whenregistration_has been

mote’ so-if iy could be ;released  from -

many of the.restrictions 1o, which i’l -hay : K

been subjected™, 0o e ;
“+Sir, I am not wrong in saying that the

hon:-Minister *has supported: the- recoms

mendations - of the - Royal® Commission
Report from'time to ‘time i his "public
statemcents ‘Snd this" I8 a:very important
recommendation. which” has. been” made.
50 a3 1o allow all those interests’ which
have traded, not only the maize organizas
tion;: but several. other! trading sysiems in
this: country, ta: contintie: the businessss
and the living they have made, They have

refused and other requests tuned down.

With regard to the composition of the
Board, it it most essential that the
nterests of the milling and trading com-
munitics should be kept in view, The
hon. Minister has said that the interests
of the commercial community would be
kept in view, but T think-that it is-the
milling -industry - whose - interests cannot
be neglected. These are the people who

have played n very important rolé in the

maize organization in this country for
aany, many years and this is a fact
wiich has t0 be taken nto account when
co-opting members,. | ., B

Sir, there is another poiat with regard
to the frec trade and the export of maizs
from this country.. Some.of -these 'peoplo
have mentioned. that . certain : registered
firms: will .be “asked - to “undertake .the
expart of maize; whenever such 40 occa:
sion arites, from the country.‘It.is sug-
gested’ that iwhenéver there s xurplus
maize - to’ be . exported; public: tenders

should .be called. for:-and:those’ people -

who ‘are ‘zble {o, offer the " best: terms
should - be - given the {opportunity vof
cxporting. : St :
Sir,. thiere -is: the. point which - 1-made
some time ago, that the majority ‘of the
Asian community inthe African restrves;

particularly_in the ‘African reserves, who- -

have dealt in ‘maize.as. middlemen for a
consilerable time, for as fong as 50 years,
should be given a free hand as they have
been in the past.'Here, Sir, | would tako
the. opportunity or:reading out from' tic
Royal Commission Report whére it deals
with the trading system.in this country.It

says that: it is-efficient and sttuned 16~

changes, . to; world ‘demand :and- supply;
and to, the prices which are registered-in
the world market: 1t is generally ellectiv
and ‘enterprisiig-.and . would be -much

i 50 doing; towards the pro-
gress.and the welfare of this country, Sit,
this is 2" very impontant factor and 1
would reguest. the  hen,  Midister,: when
replying. 1o assure Us that there will in
no way be.any interference with the pre-
sent system of trading in the country,

Sir, the other important: poini s that
according to this Bill the onus of pgnving
the: iflegal storage,. buyiag ioi” sclling- of
maize-rests with' the person who-is going -
10 be p d. [ think & ding to
what we understand as British justice- it
is always the prosecution which proves
the guilt of the persan coneerned. There-
fore_ 1" conslifer ' thére” must be’, some
adjastment of this) P LR

- Befdre concluding, 1 would like'also ta -
say-that: it retail - trade - is aliowed; ‘the
price ‘of moize ‘will ‘adjust-jtielt, it will
find ‘{is" dwi level.: At -present it is; the .
view—atid [ think it fs & very well thought

of view—of &-véry lirge, seclion of the -

éommecial “community,of -this“country.
that ‘one"of thé reasony fof' the present.
uneconomic: situation’ in, which we " find
ourselves is that! the price of maize has
for'm very. Jong time been rquch:hfg}:c.r :
than the prices-in'the neighbouring terri:-
torics.and in. the'world market generally,
I'am: sure” that-no: one -in:-this country:
wishes (0 perpetuate: those ‘conditions:
rices. will . have 10 find .their-own
There will: be: fluctuations: and- i
there. is any.:fear \hat.in - the  cass -of
emergency ‘or: famine’:there: will be no,
maize “in’:tkic. couniry,  then' the' only

144
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“mittec. should .be: appointed  which " will " |
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be adwised by all the -interests in the
country. 1 am sure the legistation will
then have the support and blessing of the
seneral. public .and - Membory - of  this
House. 1 hope that the hon, Minister will
seriously consider this request which has
been made by several hon, Members on
this side

A Covmoport,  HowarD-WiLLiams
{Nairob] ‘North): * Mr. Speaker, *Sir, 1
have only a féew points to make. | think
that' this is 3 Bill which will becomne a
good Bill feom possibly beinig a bad one
it it brings down the price of maize”and
poshe. | suggest, Sir. with ‘the Noble
Earl, the Corporate Member, that it does
need combing very carefully indecd, and
that perhaps the best way of doing that
is through a select committee

1 have got one or two other points to
make. Sir. Firstly. 1 do trust that it is
not going to perpetuate Maize Control
which, for afl the compliments that have
been paid, got rather 1 bad nimé over
maize.

Finally, I would like to make the
point, that there goes not seem to me
10 be any real need 10 store vast Guan
fities of maire, cither for our security or
for any other reason when we can buy
it at the coast for §h. 15 & bag off the
ships, T E
THE - MINISTER ' FOR | AGRICULTURE,

MAL- HUSDANDRY - AND WATZR - RE.

. sourcrs {Mr. Dlundeld: On a point .of
‘order, ' Sir, I do feel the hon. Member
mudt-be respansible for the accuracy of

his 10 s quite impossible fo~

buy ‘maize af Sh. 15 a:bag off a-ship.at

Mumbasg. 1 would not have interrupted

but'l think it it 50 outrageous a state-

ment that ©.must correet it now,. -

A - Comsionane - Howarn-Wirgians :
L'would: Jike 57 thank  the Minin:'ru(r:)r
that “correction - of -my~ statement, Al
can. gay.. Sirivothat: L 'saw -that price
quoted..-It is quite” passiblz | may be
wrong: or- 1 may have seen it some time
ago: Bist the - Minister will perhaps Jaok
himself.: Anyhaw it can be bought very
muth - more cheaply . at -the coast. it ‘g
u::‘ld ;ddc; than

_-procuced: heres 1 sam- sortys
wrong, I will be very. pkg l; 'alpo‘lz

‘822 .10 the Minister, -bil. 1 want to. be

Proved wrong before 1 do g0, '

L~
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:iti can_be at present °

. e 3R
Mr. Wens (Acting Soli:ilnr-Gehcn));
Mr. ‘Speaker, -Sir, we  have Jistened - thjy
alternoon to what I can ‘only describe,
if he will, forgive ‘me, ny a “torrent of
verbiage  from ™ my hon. and.:lcarned
friend, the Specially FJu:l:d"Memb«;-
Mr. Slade. and I should ot like hog. -
Members fo think, ibat, bécause he picks
a ot of holes in a long Bill, we accept
that there arc.in fact any holes there:
My own' Minister has indicited a number
of points on which he ‘would propose -
amendments fesulting from :

13-
tions which had been- -made~to hinj ™

during the 40 days the Bill ‘has been

published. but the smoke screen’ which

my hon, and Jearned friend has raised
this afternoon is by no means as im.
menctrable as he would have hop:

Members believe. 1 venture to suggest, ..

Sir, that it is bardly accurate to suggest
that these motters could not perfectly
well be thrashed out on the Floor.of this

House, Very much more complicated " ©

maiters are dealt with in the House of

Commons in Committee of . the: whole' "~

House than a simple finle Bill ‘o deal
with maize.

I do nar proposwe. Sir, 1o 8o through

all_the points which he raised in con:
fexson with this Bl They..do not’

deserve it, Sir! Bup | might ‘advert to

one..ortwo points which: he’ hax thens
tioned. He  suggested,. for, instance, that -

clatse: 11, -which is. the clause ‘which
§lves powers 1o the - chairman ‘to - act

when the, Board is not actinally in session; -

was unusual. 1 venture to’ sugpest to. him -
that it is by no means unusual and that -
there are 2 number of precederits. which
x‘:h ;olluws. not feast’ that which is re.
Tred to. 00 L oF ‘beg your ‘pardon,. it s
new in this Bill. 8 your.pa nq. ’"‘ k’

The hon. Member also took. exception”
3 and.the'vesting of maize in’ .}
rd and suggested that:this. was a' - |-
very stringent form of control. He ‘com-’.

to clause |
the. Board

g;r:d it with"the" provitions which had
made in the Dairy Industry Ordin-
ance last year, Surely, Sir, the- circum-

Hances are entirely different. In: the first

place, dairy ‘produce:is' something whi
¢ r " g which
has 10 be’ disposed of - comparatively

Quickly whereas maize” has ‘considérabl
lasting qualities.: But “perhaps ntzcﬂnzos: b

important point. iy the' fact- that * dai;
praduce- is- ot - th ji bt
B T ot 1 e §pb1;ct of the same

L1 have ta say, Sir:

inancial - ¢ alions —as Aty 0,
Makze, i the sense that it “has not. got'

“—Malze Markering g5 "
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the same :advances: in;;the - ‘form - of
gusranteed  minimum. returis - and - the
like attached to it ‘There is therefore far
less redson 1o vest dairy produce in,'say;
1he Dairy Board. -

On the same clause, Mr. Speaker, with
reference o’ sub-section (6}, my < hon,
friend referred to the [nct that the clause
«ould not apply as long as any-amount
was outstanding on account of an ‘ad-
vance made 1o a producer under -the
Agriculiure - Ordinance, 1955, 'But, of
course, the [act is that in nearly every
case that is the case, and that section 125
of the Agriculture Ordinance in parti-
cular astaches to any standing crops, in
respect of which an advance has béen
made, what s, in eflect, a chattels
viansfer. In fact, the Board of Agri-
.uiture can register a chattels transfer
sgunst all standing crops the moment
e GL.AMLR. or any other advance is
made H

The next point | would draw attention
1o relation to my hon. friend is

Finally, Sir, my hoa. fricnd referred fo *
the propesty, nsety, liabilities .and 50 on
of the Maize Controller. The Maize Con.
troller . is, <legally ‘speaking, in. malher ‘a
curious position..He is not:quite. in: law
a' corporation sole and yet -all the pro~
perty of the Controller vests in him, the
liabilities  included; - and- therefore: they
will all be transferred to (hé new Maize”
Board.. 1 think that'is all' I need .10 say
i suggesting to.the- House: that not all
that my hon. friend has sald -is’necess
sarily. true,-of- that- we: accept,” to- quota-
another hon, Member, that this is a'bad

Tne - Seeaxer (Sir Ferdinand . Cavens
dish-Bentinck): Before calling - on” :the
next speaker | would suggest that it ds
improper for an hon. Member: to cefer
1o-the meticulous submissions: of nnother
hon. :Member, especially.when that hon;
Member it learned and is held . in high
regardin the House, as:a “lorrent ol
verbiage™.which'I cannot admit as being
a parliamentary ~ expression—{Crics=—
“withdraw™, “withdraw™). i
Mr. Wesns: Sir, if you:Sir, or the ho

Member feel that there is any reflection

Part VIH—the powers of i 1
and so forth, These may well be on
paper severs; but we are dealing here, a3

in that then § willingly with~
drw L - o crset o

M. Muaiura " (Specinlly - Eleéted:
Member): - Mr, ker, the “Hill ‘as it

my hon: friend, the Mini -said “jn
maving 1he’ Second’ Reading of this Bill,
with what ‘may “be i vital crop in the
econiomy-of this country; and 'more parti-
cularly, of course,.in feeding the ‘popu-
1ation of ‘this cuuntyy;,and‘il',;there{ore,
there'is any attempt to avoid any of the
contrals which'the Board may sce. fit'fo
impose, a’very serious: danger may be
run; of perhaps a catastrophe,

The hon; Member will remember that,
when we were discussing the Dairy Bill,
people pointed out- how serious it 'would

be if there weré - caloulated ‘evasion of -

the control that' might be imposed by- the
Dairy- Board, but how miuch more serious
might that'be in a matter like this which
“uconcerns - the .stomachs of .so° many
miltions of cur inhabitants. 1 would point
out in‘passing, too, to my-hon. friend that
all "these -provisions coiform 1o "every
foim - of ‘restriction- which: has been . put
upon dur drafiing by ‘those’ in authority
aboave-us; and' I- think; with the ‘amend-
ments which 1: think. my hon. {riend the

Minister_ has: proposed, -they- really cane.

not be regirded as exéeptional in deali
with a matter of this importance.™

stands is ;gui(:c’élér; However,'] do not =7
know. ¥ery ‘miuch-‘about, the contral’ of
ize’as' ¥ bave, never’ been san activa

- Today, Sir, -1 want ta:go inta an deat =
with clause’}5, First of.all it s3ys that all

maize ‘grown in” the <Colony-ishall’: be.

::subject- to - the /Ordinance. Now,
goes.on . to; sub-clause - (7} ‘2n
*(7) For:: the > purposes- of _th| L
‘mative; -area’ s means”. any:spanti ol -
(a) - the ™ Native ; Lands”. Fusther. on i <
says: that:the Minlster’ may- atiany time © " -
deelare that two or mare contiguous disd- -

“ tricts; and two:or: inore ‘native ‘arexs-in

those districts, shall be treated s one'for
the purposcs. of paragraph . (5)-of subs.
section (6). Then it says the squatter may
-only-be allowed 10 ‘sell’ his .maize to the.:
farmer or'to the occupier’ on whose land
the ‘maize was: grown. One. thing’ that
strikes”me - fiestis ‘this: s this going to
produce cheaper: poilio” for-the "African
who'still cats posha? I it not‘afact that,
_ the. more, migdiemen ‘we have. the higher -~
the price will ‘be to the consumer? ‘Sir,

" it is provided in the’ Bill: that the Board
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€an- pay out to their agents—either that
the producer, will -have 1o sell his maize
at s lower price than if he were selling to
the consumer or that the consumer. will
have to pay. n higher price for his staple
food . because “there - ate.middlemen in
between. “Ji-is important, Sir, that- this
question of the posho. the staple food of
the - African, .should be . taken- into
account, capecially as 1o thecost of it,
because: all - the ordinary people are
aflected.

The main Bl does not say very niuch
about the African areas except that they
are excused. It does not xay what happens
i1 live-in a reserve somewhere and
come (o Nairohi; whether 1| may be
allawed to bring a bag of posho with me,
First of all, Sir, if & man from Nyanza
brings maize to Nawrobi there is po
contiguity aboul the district but al) the
same, it is for his own consumption,
How is this going to be handled, because
al the moment, Sit, 1 do not know that
any movement of posho is restricted by
tau: there is o limit as to how much one
<€an carry. Centrat Nyanza, South Nyanza
and North Nyanza are contiguous, and |
would Lke Nyanzu 1o be made one dis-
trict for the purposes of this Ordinance.

This Bill has niot given due considera-
tion to the African areas and their pro-
blema It is their food and they are Hable
1 carry it from ihe reserve-16 the towns
for perhaps their relatives, friends, and 5o
on,: o Sit, af: the same time it does
ot say how it willget 10 the mill, 1.
well remember; My, Speaker,
recently”there: was s ~ Motion
Housz_about the rejection. of .maise by
these maize control centres, and stores in
the vatious disiricts: A, certain man took
his maite to one of the stores and he was
told'that his matze was infit for delivery,
He way told 1o 80 back and 1o return in

-two weeks or 80. He wen back and way
told, . “We. cannot take it because it is

. bhad now™, ‘Now, -Sir, the question of
checking up on qualily must be gone into
very. l}gomughly. bearing in mind that all
the maize is fo be declared by the grower,
that he hax got: muaize: for delivery to the
sores; “then o, be: told- cxactly  whay
0. do. "] ’z!my!ryin:}h o' imagine | in

. peasant who s probably in

.. eed of a few shillings for ki

7 who ‘only. hay v b of orodh and

2 o/oRlecWhat iy the process? Can this Taize

a”few. bigy 'of Maizs_for.-of-maize-wig

be bought an zny time or should he hive
declared it 'at. the ‘time- it
delivery? What is going to happen

the movement, say, within and Withgug -

the district? 1 understand there s » pro-
vision that the Ministér. shall
to time allow ‘this. Up 1o what atex of
extent is he going 10 allow 1?7 The most
important thing is,- how. it is going 1g
affect the price of- posho? It::may s
the.same, and 1 think he shobild. consides
reduing it, especially when he
down:-on the .middleman, -
1 agree entisely with the
this should: go befofe a 'sclect

~Malze Merkerig u

was ready foe

from timg

can ot -,

proposal tat-.
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1
Mr. Hasman] oo e TR PR P
Lonv:nimccd by this maize control in.
the -past, The~Minister” has_ very kindly
suggested that he will have . representa.
tives of ‘al jaterested. parties who have
anything te. do. with maize—its sale,
production,  marketing, - import. _and
export. These people will be appointed,
and they, are very pleased 10 hear that he
will be -giving - consideration to.. their
points of view. But, Sir,” he must. not
forget one thing—that. control of maize
has not only been a concern of the pro.
docer; §t has concerned the "whole popu-
nation of Kenya—producer, markel man,

6 ‘that 'some of these problems shoukt
benefit from the experienice of 4 wider
group of people. First of alf, Sir, people
sce this in the Gazerre. They may glance
over it and then probably forget aff
about it. If the select committee invites

memoranda it will be drawing more

attention 10 the Bill.

T support the Bill with the suggpestion " -
that it should go before a select com. -

mittee, Sir, before its final reading.

MR Hassan (East Electoral Area):
Mr. Speaker. 1 nise to welcome this Bill.

Ever since the Maize Control jtself came .
into existence, almost a quarter of a-

century ago, Sir, it was already. coms
plicated and was most vnpopular, It wai

unpopular becausé it brought “about A

very. immediate change in’ the” prics. of
this dity which js s iaf for

the . indigenous > population”, "of . this.

country; in addition, Sir, its availability
was made extremely difficult, .} .

> There i 'no doubt. that in’ the past the ~

“iropean . maize. growers . have - been

srowiag maize especially for export pur. -
poses-and ‘when ‘the . export Pprices were
we had ‘1o’ find -wayx
and ‘means by which o’ bring about fair: -
Abe producer-and. increase- its -

- consumption within the  cotmtry,: During: -
was introdirced, .
along with difficultics which war’ usually -

uneconomic . then
prices to the
the, war ithis contro]
introduces in this world, economic. diffi-
culties for Africans and others who were
buying maize,

the complaints’ which were made’ by the
People,- came. 10 the <onclusion - that

some. change’ was absolutely” exsentiall .~
He has taken ‘two solid years 1o do this 5.

That-indicates bow_diffieylt this. &

trol

This complicated ‘miatters
o that finally the Minister,. because of

h and and - all” civil
servaats. Although he’ has given: very
scrious  consideration | fo  this  and
although he has consulted .a lot of
meople in the framing of this Bill, Sir, 1
do not think he has given any oppor-
tunity to the organized merchant associ-
suons or the consumer associations to
attend and give their opinlons about: the
future working ‘of the Bill, .

The suggestion has béen made by all
Members on this side, and we .gre all
unanimous although there are not many
Memhers here at the moment, thal a
select committee should be. appointed so

o

- 44 - that the blessing of:this. House can; be

given o this Bill, 'and ‘not only that of
the leaders on the Government. Benicties,

position“to_deal wilh~oppos§thn‘whkh‘
will come from_ outside latér on.’ . ¥

can have any reason to disagree with the
request. which . has . been . imanimously
made from this: side of the House, and
1 am sure’the Minister for. Agriculture,
who" hias - been - very co-operative: with
every one of us; will not turn down . this
request which has’ béen’ unanimously’ put
to ‘him. AR g

I do not like 1o criticize any more .of
the elatises of this  Bill becauss the ‘able
and  Specially-- Elected” ‘Member - has
already done “that. However, Sir, ‘many
associations - and -other’ bodies bave also
criticized the Bill; and it is apparent that
there are a'lot of ‘points  needing"atten-
tion-ind ' discussion:‘which " cannot  be
given'to it inthis House..These people
want’to. have some opportunity of pre-
senting "their” points-of . viw before 1

-something

Accommodaie

63 how difficult it 'was o :
the' people. who. were  in.

3+ trol by this tew Bill and-as'it is also

6 that the ‘Govérnment: will ‘be o o

1 do’ not ‘think" that ‘the’ Government

select commiltes as it ja inteddsd to have * been: said. about this ‘secti

to-replack 1heold Malze Coa-

intended that we should have something
Permanent ‘in_this country for thehelp
and mssistance’ of the producces and the
consumers; " and " there " {3 the ° ‘added
Teason:  that - opportunity,” should': be
given” to. those ' people to express their

views. about matters which' are likely 16" -

create difficulties, :as was the ‘case’ with

the control of maize previomly. - - i
Policy Sutement: No, 6 ‘was laid ‘1.
this- House, Sir, by ths Minister for us
to debate, and it is therefore just and '’
reasonable. that this: request’ ofvotirs 'for
&.select committes should be aceepted.-
It will help and assist ‘the ‘country and it
will help to allay ‘all the Tearsof thoss
people who are interested in the handling
of maize, its production, “marketing,
import and- export, - T
With“these' few words, 'Sir, I suppart
the Bill e R
Major Roperys: Mr, Speaker, Sir, 1
was hoping-that my hon. friend who has

just_sat down: would make ‘one;of. his -

usual speeches. I 'did not wish 10, speak

- tonight having a bad throat, but I hape: {

people will bear with me if ‘my spéech
is a litde difficult, e
Sir, first of all, . would ‘very miich
thank  the Minisfer” for apreeing {6 .50
many .amendm when . he " p ted -
this. Bill toddy. 3t has, irdécd;,taken, the
sting out'of the ditack which might have .
come . from -this_side, ‘but I would, Sir,’. -
like to: deal with* sub-fection ' '(8) ~of + -
scction 15, paragraph (). Sir, this section -,
exempts - ‘the ' provision, .of “séction’ 16
applying to’ maizé'sold in a native arca
betivesn Aflricing who reside in‘that dls-
trict. " Well_now,: Sir, 1. have'.no’ quarrel
with that so loog s that fiative ares fs
-a non-scheduled area, but I feel it should
be mads clear (hat this exemption could
aot. apply. if that ‘acea ‘was 1o become a.
scheduled ‘area, find X think that. native
nreas should, be’ eiicouraged’, to” me
scheduled {areas” and- the- advantagés "of
doing so made clear-to Africans in that,
by. doing so, they, ‘can’ obliin monetary

advances-and short-term loans, but with

those advantages here must go certaln

citer for that eventisality, | /.
And.now, Sir, E'would lika'to tum'to
scction 16, Quite a'good.deal has already ' "=
] tion,  which X
‘yegard s a7 very, imporiadi one, and. it
fw::jnlhe; loosely, worded. 1. think. the +-
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Major Roberts] 3
‘Min!slcr has already ngr:gd to certain
amendments, but, Sir, 1'think 3 further
amendment is fequired. ‘As l_nndgrmg:d
the clause, the present wording implies
ihat the occupier must purchase the
smaize, which in turn implies 1_ha\ h;
must. pay cash for it. Well, Sir, this
might be embarrassing, in certain cir-
pasticularly if the T
did riot want to ‘buy that ‘maize for
consumption on his farr, ¥ feel §t could
be worded 10 the effect that such malze
must be sold 1o agents of the bo:u:d
through the occupier. That would still
casure that control was exercised and
it does mean that the occupier himself
need not buy it for msh.‘_

I think, Sir, another point is that this
clause does not aliow maize to be sold
by one labourer to another on the same
farm. Now that is bound 1o happen; you
cannot stop it, Sir. and 1 think, there-
fore, that It should be atlowed for in this
Bill,

Sir, a number of other amendments
and additions have already been raised,
and 1, too, do urge, that this Bill should
be put 1o a select committee.

1 find, Sir, somewhat reluctantly, I am
afraid, that 1 have (o support the Bill,
as I feel that under prevailing conditions
some’ form _of control of the maize
industry is necessary today, but, Sir, the
whola question of control of the agricul-
tural  industry . in "this' country neceds a
very scrious 1

igation and overt

Marketing Board, the Central Proviace
Marketing Board, dnd ‘now the -Maise
Board, Then, Sir, we bave the Board of
Agricultire. - Well, - 1. cannot quils . ¢s
where that board fits into the picture
today, unless, Sir, it is'to nurse that legion
of Agricultural Committees and Agricok
tural Sub-Commitiees that exist through.
out the scheduled area, whose maig
¢laim to fame iy that they are the best
means devised by man to .create ‘filing
between neighbours. Then, Sir, we have
the numerous marketing organirations, .
the Kenya Farmers’ Association, | the
Kenya Co-operative  Creameries, the
Meat Commission, the Kenya Plinters’
Co-opcrative Union, the Kenya Poultry
Producers Co-operative Society, Uplands
Bacon Factory, Citrus Growers' Assod:
ation and the Horticultural Co-operative
Union and, | believe, the Milk Pro.

ducers’ Company, and there may be -

quite a number of other marketing
agents appointed once the Maize Bosrd.
becomes operative. Now, Sir, on top of
all these we have what I regard as the
most important organization to the pro-
ducers in  the country—the Kenys
National Farmers®  Union~but.  un-
fortunately, that is not realized by many
producers, and if they only realized it -
Sit, and gave that organization strength;
1 think it would carry very much more’
weight, and would be able to earry’out
many of the functions .(hat: todsy are
- being carried out by.this masy of Boards. -

tion of Boards, Sir, is all very

A$ it is today, Sir, and this has been

The
well, but ‘can “the industry afford:them

referred 0 already by the hon. and-. all. I a farmer: was-allowed to siton

gracions ‘Member from Unsin Gishu; the
‘whole method “of control is” top-heavy
and " cumbersome, - catsing financial
burden on the industry that if cannot
really ‘afford to-carry. The introduction
of yet another Board, the Maize ‘Board,
merely adds to the size of that top-heavy
burden, and I would remind hon. Mem-
bers of the burden in-the way of boards,
committees and other organizations that
this industry is trying to carry, 1 would,
Sir, with. your permission, just like to
list- those: boards to illustrate what 1

~ and & a6t that ‘can be ' sold.

only one Board or Committee, - I- doubt

il there' would -be enough. farmers t050 © §

round, and I feel certain that this wholt -
situation ‘ja really absurd. I believe-thid
situation has-arisen through the fact that -
there hag. been: a policy. of - expanding
production without ensuring . markets-to.
be:available to absorb the produce which™
% beingproduced s 4 result ‘of that™
expansion, Leaving certain plantation’
established crops aside, I believe that®
what is required today. is not a-mass of
independent boards, but a small numbet:.
of boards and ' market research organi-
Zation, which would advise (he producer

“organization—and - here | 1..venture: 48 - :

suggest ‘that -that - organization - is - really |
ibe ‘Kenya . National - Farmers’ Union—

PRY
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producer nrganlialiéns‘woulcﬁ, in”turn,
advise the d If farmers failed to

place’ in’ negotiations with' those ‘markets. -
in"the. Persian : Gulf, one comes 1o :the
conclusi

rake notice of the producer organization,

due to ‘the fact, where instead. of one
high (] 1, %

they would have no one’ but the

1o blame, and: in ‘2 free ‘market they
would soon learn “what “was. best for
them, Controls- in -wartime, Sir, are a
necessity, Controls in peace time encours
age bad farmiog®and the' black market.
What 1 am getting. at, Sir, s that rather
than create more and: more boards to
control the agricultural industry. it would
be more in-keeping with econamy, and
more (o the beneflit of the industry it
the existing boards, or at least”some of
the existing ‘boards could be amalga.
mated. The agricultural industry is the
backbone of Kenya's ecconomy. Kenya
cannot afford to subsidize that industry.
On the other hand, Sir, it cannot afford
to strangle that industry by controls and
regulations that frighten the farmer and
d ge him from devel at
s requited today is not control but
wmbitious and Tar-sighted salesmanship.
Markets, Sir, exist for our produce, We
are in A unique position in Kenya be-
cause we can grow on the Fguator,
temperate climate crops that caanot be
grown in many other places in the
tropics. This ‘means,” Sir, that_we are
more ably situated Tor ‘markéts in
tropical areasy; and :moro: particularly’in
the Indiaf" Ocean *Basin, than: are our
compétitors.“These arc’the ‘matkets, Sir,
that I-deernshould “be explored. - Qur
present markets arc not secure, How can
we tompete against o {armer in.England
who today receives enormous subsidies in
order {o. ¢ncourage him_to. develop: and
produce - more  agticultural produce’ to
safeguard ‘the lifeline of ‘the country in
the case of wat. Those subsidies in Eng-
tand today amount 1o something .in he
region”of £300 per farmn, and when ‘ofie
realizes, Sir, the average farm is only: 50
acres one realizes”just what that ‘means,
But it fheans 1o us, Sir; that those markets
which have been available 1o us in
Europe will po -longer-exist except-in
certain - items . which: cannot. be:. grown
there, .and: that. we: misst therefore look
elsewhere, and 1 feel, Sir; thit we should
m to the. Indian -Ocean - Basin whete
already ‘we’ have seen in recenl-weeks

‘what: potentiality. there is'in the ‘Persian

gh-p . ; going, -a;lo:of
Tesser {ry bave gonc and that- number is

due to the fact that so much of the agri-

cultural industry, is:In separate parts, and

instead of one man ‘going and dealing

with. the ‘whole stibject it I3, a-'question

that various departments of that industry

are, going: and neithér, telling exactly the

same lale, or using the same technique;

and theteby crealing a muddle, and that, "
Sir, I think, points 1o the fact that what

we need is fess and less Boards instead of

creating more, and I agree with ‘what

previous speakers have sald, that it you

introduce this Board Jef-us have an

assurance that you are going to do away

with other Boards and thereby streamline

the whole industry.

ADJOURNMENT- :

THE SpeaxeRr (Sit Ferdinand - Caven:

dish-Bentinck): That brings’ us' to- the

<nd of our business- for today. I there-

fore adjourn the Counclf until:2.30 pm.
on Tuesday, 24th Februasy, . :

The House rose at 1wenly minsives

.. past Six o'clock.

Gulf, But, Sir, when. one.hears mote aud:
more of the dificulties that: have taken

that* o lot of -the’ trouble .is:
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Tuesday, 24th February, 1959
The-House met at thirty minutes past
Tao o'clock. i

[Mr. Speaker (Sir Ferdinand Cavendish.
Bentinck) in the Chair}

PRAYERS
ADMINISTRATION OF OATH

The Oath of Allegiance  was
administered to the following Mem-
berg:—

John Alwyne Richard King.
William ole Ntimama.

ORAL ANSWERS TO QUESTIONS
QuzsTion No. 98
AR, Bompas asked the Chiel Secre-
tary when he will be ready to make
the wvery full statement on  the
measures the Government is taking

0 muke cconomies in the Govern-

ment service “as wis undertaken by

him on 1Hh October, 195877

The Cuier SECRETARY (Mr. Coutts):
Mr. Speaker, Sir, I beg to reply.

The Government's cconomy measures
will he disctesed ia the Tinanvial Staic-
ment which will be made on 29th April,
1959, and in the subscquent debates on
the individual Votes.

Mn, ALExanprr: Mr, Speaker, how
will this arise?

Tus Cuwer Sccretary (Mr, Coutts):
n-the-Badget, Sir. :

SR Ciartzs Margimds: Mr, Speaker,
arising out of the last reply, is that not
completely contrary to. what the Chief
Sceretary has already assured the House
in a statement concerning the immediate
future whick wus, I think, in October of
1ast year?

Tis Quer SEcRETARY (Mr. Coutis):
I do not remember, Sir, ever making a
statement that a statement. would  be
made in the immediate future, nor do }
think now, at this stage, that it would be
right and proper to anticipate the Budget
siatement, in the course of which, Sir,
we will explain to the House exactly
what our ‘economy measures are.

M. ALEXANDER: My, Speaker, arising
outof that reply,. surely  we. were
interested " and-“the . Government” kneiv
;that we were intérested in. economies to

-"the; presént  Budget, The . Budget- state-

ment on 29th April will be. concerni
the finances of the Colony-from 1st July
to-the following year, on :
Tug Crice SLCRETARY (M. Couttsj:
I think, Sir, it.will be quitc possible for

us to outline all the measures we have -

taken this year, as well,

Sk Cuaries Mamxsan: But, Sir, did
the Chief Secretary oot tell us that §
statement of details would -be mads ia
December of Jast year?,

Tue Ciier SECRETARY (Mr, Coutta)y -}

Sir, I am not aware that I ever mads g

statement that it would take place:ja--3-

December.

QuestioN No. 89 ;
Grour Capraty BrinGs nsked -the
Minister for Internal Security and

Defence the number of K.K.AM. con:

victs who have been sentenced 1o
lerms of imprisonment exceeding two.
years, the duration of the sentences”
imposed, the dates thereof, and the’

period of remissions granted so far, -~

if any? .
Tue MINISTER  FOR INTERNAL
StcuriTy avp Derenee (Mr. Cusack)s
Mr. Speaker. 1 beg fo reply :

Ten K.K.M.  convicts were serving '

of impt

Oral Amswery 337k
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QuesTios: No. 106

MR, ALEXANDER (on behalf of Lord
Portsmouth) asked: the Chief Secretary
has the attention of Govamment been
drawn to.a report by the President of
the People’s Comvention Party that
rumours are circalating in Nairobi and
elsewhere: that“ certain Europeans - are
attempting” to ‘buy- arms and " arrange
armed “support- from outside ‘Kenya
and, if so, whether the: Chiet Secretary
wilt make a statement thereon?

Tue Cmer Secremary (Mr. Coutts):
The attention of 1he Government has
been drawn to the report mentioned by
the hon. Member. The Government can-
not believe that anybody whatsoever
would be 80 stupid as to consider intro-
ducing arms illicitly into Kenya, but
needless to say any attempt, from what.
ever quarler ot by whatever means, to
bring armed assistance into this territory
will be in defiance of the law and will be
desft with rigorously under the law,

The Prime Minister of the Federil
Government, Sir Roy Welensky, has
viated. secording to the Press, thal the
question of armed support for Kenya has
never been considéred by him or his

two years on 31st December, 1958, ©

Of these, 1wo were scatenced on’ 28t
March, 1958, to imprisonment. for: foor
years and-ene to. imprisonment for it
years. - es R
A fourth man  was “sentenced | to
imprisonment for five years “on~ 26t
August, 1958, o R Y

Two men were seritenced 10 five yean'

U

Imprisonmeént cach an "16th -, October,:

}958, and ‘on¢ “mian to " three
imprisonment on 17th" October, 1958,

" 'The remaining two of.the fen were -
d on. 18th y, 1958, 10
imprison-

W, §

n
four years’ and five years'
mznl, respectively.

A convict undergoing a sentence of

imprisonment of three years ‘or mofd

%ho has becn of good behaviour whils
in prison may be granted. a licence 1o be ™~ |
at large under the ferms: of: Part: X1i of -

the Prisons Ordinance, .when - he “has

P threo. of his

“Noue of the ten convicts coneeraed hss |

yet. qualified - for the "grant” of ‘such
Biotiger: o - oo AL

oV
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1 was also atked. for, a ‘ruling by .the
han. Member for. Ukamba, Sir Charles
Markham, Jast ‘Thursday, - As. it -1, for
obvious. reasons, “unsuitable to give ‘a
ruling’ today, I propose” fo “give ‘it 1o+
morrow afternoon, : : :

MOTION g
SUPPLIES AND TRANSPORT DEPARTMENT—
RULDNG CALLED FOR Sy
Mg, Atoxanorr: Mr, Speaker, may 1
appeal to you on @ paint of -order for’a
ruling concerning Order. No, 15 on 'the
Order Paper, whic!! is' a Motioa in ‘the .
name of the Minister for Tourism' and
Common” Services. In asking for  this
ruling, Sir, and in speaking to this polnt
of order, 1 do trust you will allow 'me to
refer 1o remarks that have been miado In
this House in order that 1miay substanti-
ate my submission. g e
I stast, Sir, with Hansarp of ith: |
December, 1957, [ contend, Sir, that this
order, 'in fact, takes .the matter as sub__
judice, that Is, it is in the hands of /a
select committee ' of “this . House, whi
takes it out of that and brings. it back
on to the Floor of the House, quile un.
fairly to th¢ Opposition. on’this side of
the House, and if- I may- stick to” that,
Sir, it gtarted in December of 1957 when
there: was' o request in”a "debate on the

nc G vy 1y, £ X
that there is no'truth wh In these
FUmOurs, . T R

Sm Ciuanizs Mankians. Mr. Speaker,
could 1. ask the' Chicf-Secretary whether

the Governiment appretiates the dangers
d other

15 g

of suth jtresponsible staté:
petipatetics? * * e

THE CuiEp | SECRETARY {Mr. Coutts):
Yes, Sir,” I do=—from..more .than cne
quarter. - ;3

Mg, - Stape:;
Minister consider ‘taking’ fegal:advice as
to whether this constitutes sedition, being
aalculated “to create, il will " between
races?

THE Crier, SeckeTaRy (Mr. Coults):
Lam prepared 1o have it cwninqi:j- al

MOTION EOR

TuE . SPeEAKER “(Sir
dish-Bentinck); ' I would like to say. that

the Motion on, the Adjournment standing..

in the. name- of ‘Mr,  Alexander will: be
taken this evening.

‘Mr.. Speaker,” will “the "

erdinand Caven--

.+ ihere is il time for, Government ‘o
have an independent enquiry on it, and
.avoid the. policy mistakes which have
.mot’ yet-been: implemented. - Govern-
ment have 2 dity today to_agree. to.
suchon_ independent enquiry.” :
- These words, Mr, Speaker, were im-~
proved: upon by the. then Member for
the: Aberdares, who . is. with us. today.as ",
a Specially. ElectedMember; and_this.
what “he ‘said, and Y quote - ey
“We do not cxpect the' Minister 1o,
give us a-complets; defence of ‘what -
is going-on, and ¢ven if he does hs -
< must not think that we arc content to -
leave: it at. that, becauso, what we ‘are
asking “for -is 'not :a :full -explanation
today,but ahalt in this development:
..peading - an: independent: examination -
1. and: - péport. That is a-very different =
thing ‘from " the; Minister. for_ Finance' *.
satisfying himsclf and possibly a fei
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(Mr, ‘Alesander] .
Members . of ; this - Council - on . the
Goveznment side. that sll is well: An
independent exafnination and a: report,
and a halt meanwhile. Mr.: Deputy
Speaker, is the only way by which the
public will be reassured,”

Thent, Mt Speaker, there was a very
important statement by the Minister for
Finance, who at that time was the
Minister responsible for Finance, or
Tourism, or rather for Supplies and
Transport, and at. that time also hé was
chairman of the Estimates Committee of
this Hi the Esti Ci i
and this is what he said in reply to that
debate. HansarD of 1lth December,

some more questioning ‘on’the Develop
ment Estimates to say this, on 28th May,
1958, Hansaio, column 1042, 1 quote;~

think that. the proceedings: will not tx
terminated for a-further few months,
but, :as ‘he: knows, ‘it is under investi.
gation by that committée.”r - -
And he went on further, as'a result of -

“Mr,. Chairman, if .1 told the hon,
Member - the whole -truth - about this
organization™~-he was obviously. not
keen on doing so—"if 1 told ‘him ‘tbe
whole truth about this organization, 1+
should deprive him of the pleasure of
finding it out for himself in the select
committes, | should have thought hon.
Memb s

1957, column 1188 1 gquote. --

“Or 1 would suggest another aliern-
ative, Sir, which 1 think could be
cartied into effect, and that is that we
are having sitting an Estimates Com-
mattee, which has on it many, many
Members of the Council, including the
hou, Member for Nairobi West, the
hon. Member for Nairobi South, and
the hon. Member for Nairobi North.
and | think all of whom are intimatcly
voocerned with the Commiciuial aspect
of this particular matter. We could
then discuss this matter in detail. We
could call the head of the department
in. front of us, and ask him o’ give
evldence, We could cross-question him,

--He: then went_on—this ‘{3 [ncidental,:
but rather important—some six, months

Pr would “prefer ‘fo
have a full day's debate on the policy
of this organization when the commit-

vl Motion—Supplies and Transpori—
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T [
[Mr. Alexander] .

Minister without

in_the circumstances of our

paicularly
itution, where we'have an Irremoyv.

by thén the Europ
Portfolio, said this:-
“Evidence has been heard—in para.
graph three—from Colonel - Yeldham,
C Iter of Supplies and Transport,
and members of his staff, that a visit
paid to the temporary godowns depart-
ment in~ February, and ‘the new
premises— under * ' construction . - in
Government Road, the committee has
not been able to complete its enquiries.
1 accordingly . recommend . that the
minutes of evidence be mad¢ available
1o the Estimates Committee. to- be
appointed for the next session of
Legislative Council, in order that the
enquiries may be continued.”

That commiltee was, of course,
T inled, and is now

able . Gavernment, ‘to use " their good.
graee, ‘and their courtesy, nnd: withdraw
this' Motion. If they. fail 10 do so, Mr.’
Speaker, 1. have no alternative but to
appeal 10 you [or a ruling as to whether
it should be ‘allowed ‘to‘pmcccd? o

The - MNisTER « FOR - LTGAL - AFPARS
{Mr, Griffith-Jones): Mt. Speaker, may 1
have your leave to speak-to-this point of
order. - s REZA
Tt SPEAKER (Sir Ferdinand' ‘Caven-
dish-Bentinck): Yes.

THE MINISTER _ FOR  LEGAL AFFAIRS
(Mr. Griffith-Jones): Mr. Speaker, "Sir,
in my submission, this is not a point of
order, and in the latter part of the hon,
Member’s fong speech he, in fact, com-

tce has feted ft's

Ali T can give the hon, Member at-
the present time, is the general prip-
ciple of the supplies and transpot
organization is, taking info consider-
ation such factors as the ever present
possibility of an emergency. of one
kind or another, to provide .all
Gavernment depariments with  their
supplies and transport in an expedic
tious manner, considering - both. the
availability locally and the availability
Overseas.” : -

PP ilable for the
conttnuance of this matter. Erskine Moy,
l6th Edition, paragraph 4, page 404, says
this: -

“A matter already appointed for
consideration By the House, cannot be
anticipated by a Motion,”

He does also go on to sav, which rather
confuses my contentions, but I believe is

.worthy of further enquiry, Mr, Speaker,

he says this: -

“The réference of a matter {02 felect,

committce docs not ‘prevent the con-
sideration: of the:same ‘malter by the
House,™:: ©7n- 1 : g

pictely destroyed and “substance to_it.
The fact of the matfer.is that at the con-
clusion of the fast session. by prorogation
the Estimates Commilier reported on this
matier, and that, so.far.ay this. Housg i
concerned, is: the end of -the.:matter:
unless and until: there is o re-submission
of the matter to the Estimates Com-
miltee, (R,
‘Thie hon, Member has already pointe
out that it is.a rule of the House of -
Commons, however, rarely’ it may’ have.
been applied, 1t'Is nevertheless a rulé, by’
which we are bouad in the silence on the
matter of our;own Standing Rules dnd

and then"~~this it ‘most important Sir

="andthen the i

* could ‘make up"its mind ‘quite clearly
on’ the” evidence lald “before it; and
recommend to: this House ‘what it felt

.. should be the steps, and the policy

27 involved.” B B

! later to make quite ishing re. .
e Estimates Committee ‘mark, ‘and ",_.o,',?m,' ',f;‘m?ﬁf’;‘:';',f';“fnﬁ
Minister of our Government; really quite
an-alarming: rentark,” Mr,” Speaker, and
"o 19th * November, 195§~ HANSARD, «
column: 549—this is' what ‘e 'said, Mr. -

Orders, that the reference of 'a’matter to”
asclect commiftee does” not inhibit tho
ideration of that matter by the full
House, Therefore, Mr. Speaker, Sir, this-
is In"nibsensé a' point of® order. Tty

1 belicve that there have beent only two
-eases in the :House of C in the
whole of it's history: where this' delicate
matter -has”arisen, and I suggest-that .

g - k- of Erskine May's docs need the™ ‘entirely “without substance, ‘in’
ok R Speaker; :from:a’ responsfble Miaister of . phiiing it . s e rions B
&:l;:nmltf ‘I‘Slil\lixttr flf(l; C:lmmon our Government:er e;n’ nister of mt:l careful enquiry, © o m‘;,;on_s/ R
i el o considerable way “The hon. Member h terved to: urtherniore, Mr.’ Speaker,’ we-ate in- HE: SPEAKER - (Sir - Fe: e
on 28th May, - 1958, 10 state " that " this this-as . an Em e Wl e - hibited " ‘oni this ‘sidé ‘of the  House by dish-Bentinck): These i from -
by b ooy Mo B 0 e o Mo s e b i 0 ple s b o o
HANSARD " of 28 frbpid * - Tie” EURopEAN - Mika, T L A B e DS " e of o atier: tn, . o
ot Anr : th Mny. 1958, ¢olumn PORITOLIO™ (MF- Harﬁs)?ﬂ'mrhi; e No Membér ahail refer 10 any pro- go:]z “c;ul, lhal.n!cr‘tlgg gf“ a matler: to

© "I would-'like to give the hon birth of a speech, too. ceedings of a select commiltce beloro prevent: consideration”of  thie"matter. by

C e that committee has made jt's report 10 e 5
N gmmro e e oD S o et o | SR o o il bt iy
. whole nmxl:bﬁo§ a: lhl bnn(.Mnc remrks to. l)m P']mf'mnﬁm Yo The. Governmént . in - haodlisg - this " the-House as 3 whiole; and S6Y report -
“:ber. knows, s under investigation i Taling. o o ok onder malter has’got: available: toit.all the makes 'is -invariably -considered by ‘thie *
‘- the present time, and is nlmosl'.mab < MR g T S information we aré denicd on this sids of - House 'as'a whole, In-regard to 8 further
 dudice-in that. it-1s'being inveitigated  Speal A’Ix.hneu‘:!mm l“npnlogn.mh}; : the House,” and it ‘is ‘quitc. unfair, Mr. - point which was raised, thers have been

Speaker; . that” this - Motion. should-- be——slatements - -=made"> by ~responsible”
allowed before: we “have. got. all ; our: . Ministers that this

& tvidence. I do appeal to the. Government, ~ matter would be.-examined : by -the -+

by tho-weloet committee, of which, 1 report aid i s
/- thisk, 1he MM ember fy 3 mmber 1 Octoher. 15 ;.?bym:‘iieﬁew. 7 AT
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[The. Speaker]
Estimates Committee, and § must say
ihat in my view it would sppear that the
Estimates Committee is not quite jn the
same ‘category as an ordinary select
comimittes, in that we have to have an
Estimates Commitice, as provided for
under Part 17 of our Standing Orders.
Therefore, it may not necessarily follow
that the work of that i

comes .

The Deportation (Immigrant British <

Subjects) {(Amendment) Biy-..-"
Order for First-Reading read—Resg
the First Time~Ordered to' be read the

Second Time tomorrow, :

Scconp ReaDivGs
The Maize Marketing Bilf

1o an end because of prorogation. The
Estimates Commitlee with varying per-
sonnel lasts as long as the House lasts
untll we change our Standing Orders,

There arises also the question of
evidence which has becn made available
to the Estimates Committee, and which
is in the hands of certain Members who
might wish fo speak possibly on it, and
they would be debarred from doing so
if we 100k It for granted that this matter
was still under examination.

Lastly, § am afraid § am a little bit
dubious about the wording of this
Motion. & is to my mind, in our
peculiar circumstances, somewhat
Mrange to have a Motion reaffirming a
question that has ajready been deter-
wiined hy the House. 1t rather seems (o
me lh?l it comes under the headlng of a
reflection on a vote already taken by the
House, Motlons in the House of Com-
mons are. not allowed -in that category,

Taking ““all - ihess " questions into
account, 1 -would ‘ask’ hon. Members.to
allow-me to consider this marter and to
give a ruling tomorrow, | thiok I would

Resumption of debate inlrrrup.‘rd‘an
19th Febreary, 1959, .

Maor RoBerts: Mr. Speaker, Sir, "
when Council adjourned on Thursday |~
had asked for amendments to be made -
to two specific sections of the Bill, 1 ako, -
Sie. gmade it clear that it was with
reluctance that 1 supported the Bill, for
the reason that it created yet another
Board of which there are already far:
o0 many for the size of the agricultural”
industry in this Colony.

I gave a list, staggering in its length,
of the various boards and i v

10t Pilr—Second Readingy—
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[Major Roberts]
Basin. There. is; Sir, however, a-nearer
market—the internal market, The - ex-
pisitation of that market depends ‘on
increasing the purchasing power of the
Africans. Further, it depends on the
encouragesmnent of higher standards of
ving for the Africans, By this I do not
mean that there should be an immediate
increase -in wapes, unless. accompanied
by an increase in output by the labour.
If Governmeni were. to devote some
cnergy to the increasing of the- output
of labour, I fécl that the increase in
wages would then sutomatically follow.
There are, Sir, however, other means
af increasing the spendiog power of
Afnicans. These include the encourage-
ment of secondary industries, thereby
creating more employment—a maftter
which a bureaucratic government, to my
mmd, seems {0 be doing little about,

Then, Sir, there would be the

and organizations which already control.
in onc form or another the agricultural -
ndustry. But even so, Sir, I find I missed
one board, the Canning Crops Board—
which makes n total, Sir, of 14 boards
controlling this one industsy. This is-
nearly 28 large a number as that of:
the ministries controlling the govern-
ment of this country, ‘ y

1 riote- from " the Bill; Sir, _that. under
section 13 (3), the Maize Board can deal;
with other crops other than thalze: This
should: a1 feast prevent -the  f,

neour of cottage industries. But
these, 1 agree, have litle to do with the
Maize Bill except in so far as they in-’
crease the consumption of agricultural
rroduee, and  thereby  absorb  existng
surpluses which in their turn would do
away with the necessity for controls in
our industry. -As- such, Sir, I:feel- I am
entitled to.comment on such’ matters in
this debate.’: A sirong - pational - market
rescarch ‘organization is, in’ my opinion,
a great and realistic  urgency - for -this
Colony. - Such “an’. organization::nceds”
busi brains “and - ‘enterprise “of - 1be

of other dgricul, boards, sirch as the i

b0 very unwise 10 give @ enap decist

today, .and therefore that wﬂf mean, |
am afraid, that If this Order- comes up
today:we shall not take it today but ask
the Leader of the House to allow me to
take it tomortow, '

_.BILLS
Finst Reabwiay -
... The Rables (Amendminiy piy
Order_for First Reading read—.
the First Time—Ordered I?) be m:?h‘:
nd Time tomorrow.
% The Stock’ and Proviuee
vodrer e (Aoendment) Bill
*- Onder-“for Fing Reading read—Reag

Th}/: .

~Potato Board; and ~lhat,'nt;lca,st.' isra’ ﬁ

. whom it was

step in ‘the right direction, There are, o,
course, Sir, some’ people who advocate
mare and more boards and committees -
ln'd these ‘people are professional com-
rmucr.v,mcm‘_Rce:nUy, Sir, I heard 2" -
story conceming one of these'people; of
W said, “He would: not be
lkely to volunteer. 1o ascend n 2"
sputnik "because he wouldn't get travel- ..
ling altowance™, ;
bes::;alx :juf!c it clear that smaize capnot
: in isolation from the rest of . :
geueral farming, and I have conteaded, ..
Sir, that rather tha bave the creatian of
mare. and: more “controls,* Governrint
tbould*pnt‘nn'(bgir energy into’ market -
research. 1" have ‘pointed out that i is - |
1ot 1o Exrope-that-thr teszsich shoddd

TS

- 1hoe First T
S o s el

be carried out, but if the Indlsn’ Ocean

highest ‘order, It “also needs ' the ‘brains
of the producers - who' are ‘the mo.sg
affected and who have the most to pain
or lose." 'I'bérorpnizglions. that- 1. lead,

amalgamating “some . of -the  Boards and
endeavour {o streamling ‘the whole agri- -~
cultural industry.’ As a itart, Sir, T [eel
that the Cereals Board, the Wheat Beard
and" the: Maize., Board,” could; ~with- -
advantages, be brought under- one’ head.’

T would even suggest that they could be
amalgamalted ‘under ' the: Board  of  Agri-:
culture, * whose” function - is now. rather
difficult to waderstand. - 077

Further, Sit, I hope that he will do all
he can 10 the Kenya Natlonal: .
Farmers' Union and give it.the strength
to. undertake “many. of . the .dutics of

icultural i and
mittees, thereby avoiding much. duplica-
tion and unnecessary expense, which.is
the situation today.

Now, Sir, as I feel the Minister is
most anxious to inform. this House that
he is most willing to let this Bill go'to o
select committee, I will say. ho more:at
this stage, " e :

Mn. Boseas: Mr. Speaker, Sir, I-had
not intended 10 speak in this debate and
I will not detain the House fong, but.J,
have come to the conclusion that the
point of view of the ‘producer has,”if
anything, been rather over-emphasized
and the point of view.of the consumer
has, up to now, scarcely been: heard,”1
am. prepared,. - Sir, < lo:. -support * the
principles of -this - Bill; fn: the words of ...
the: "Memorandum of \: Objects " &and *
Reasons, -as “being - in- the ‘Interests “of .
the . Colony’s -cconomic welfare”, But, ;
Sir, I’ haveiwo resérvations “to make,
Fisstly, 1Took to.the Minister for a most
categoric assurance that, even though he
cannot- predict the futiire-~the future of
warld. prices” and * price ”structures-~he
will. constantly  and ‘unremittingly- apply -
’ ‘upon: -the: proposed : Maize

Sir, have sét up o to “look
into the potential markets of the Indian -
Ocean Basin and the intérnal miarket of
this country.”Not. {or one. minute do’ I
claim that " this *will ‘give the- complete
answer; “but' I°do huinibly submit that
the Tusii we are atriving at will

Marketing - Board: o ensure; that the'
present - differential —disparily—between -
producer -and consumer . prices is wvery o
substantially reduced. ;" 7 Tk
"'Sir,. the Minister has_ paid '3 most
ge tribule - to . the:, existing . Maize -

be of some small-assistance in this all
important matter. We shall- make our
findings. public “later_ in ‘the . year and,
with-'due : respect, -1 hope "that: Govern~
ment” will give " that ' document " some
consideration - and fecept “our effort in
the spirit in which il has bee made.’
. It equclusion; Sir,:1 do. hope. that the .
Minister, after the seiting up of this new. -
Board, - will “consider " the / possibility of

Control .crganization.: . 1 believe ;. thag " -«
tribute is fully justified i one views.the - .
control . as ', n_ " well-maintained . and " -
smooth-running lukury - limousine~
something “of ‘a “Docker” limousine, in
fact. There - are,” nevertheless, many - of .
us ‘inthis ' country ‘who’belicve ‘that “ihe.

-task: could have been: done as eifectively - -
and- certainly - yery ‘much mofe chicaply
by a very much more modest vehicle, 1
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I was somewhat entertained, Sir, by
the Minister's adoption of the $ per cent
factor on his administrative costs. He
painted out that the administration of
the existing Maize Control was only
Approzimately 5 per cent of the end
product. Now it would not, Sir, be very
abrormal costing practice to work on
your raw materials, and on this basis the
administrative cost is nearcr 10 et cent.

My second reservation, Sie, of course,
i that this Bill should go 1o a select
committee. T well understand the Minis-
ter's reluctance to give of his valuable
time to steering a select committee on
this Bill. 1 know he feels that he has,
during the past two years, amassed a
very great deal of information, of
cvidence and of opinion, Nevertheless,
Sir, there is u strong feeling amongst
tome of the major consumers, notably
w the visal and coffee industries, that
they have sull not been fully heard.

-astly. Sir, | believe that the case with
which the hon and learned Specialty
Elected Member was able 10 drive his
legalistic coach and horses through so
many clauses of the Bill. i of jrself ap
sndicatron that the Bill should be con.
sidered in & more leisurely way by o
select ittee rather than end
ing to lick it into shape in a full Com-
miltee of this House.

Sir, 1'beg to support,

l:T.~CQL McRenzie (Specially Elected
Member): Mr. Speaker, Sir, I would like
to congratulate: the Minister on having
brought- this much-needed Maize Bill
fqrward. and T sincerely hope that he
will fake heed of what has been aid on
this slde. of the House and allow it to
£0°to 1 select ‘committee. 1 very much
doubt'if we are, Sir, especially when one
sees what hat happened over the last
four days’ when there ‘hax béen’ the
amasting of - great numbers on the other
sidé of the House. 1 am just wondering
it ‘rather than go to a select committee,
the idea'is to have a mass vote against it

Sir, 1. think - the Minister himself has

“commiltee: because' of the many. amend.

ments. which -he brought forward when
Reading. 1,

- —Malze-Morketng 1y
e —
ever come in [ront of this House befope -
with s0 many amendments at 3 Second
Reading. -y

Now, Sir, I also wonder whether o
of the reasons we have not heard from -
Government whether it is or is not-to "
g0 before 1 select committee is that there
are perhaps a lot of Back Bénchery who
may, although they have not spoken up
in the Second Reading, may speak--up
very strongly in the select cdmmitiee,

Sir, why is it that we have not been
told that it is to go to a select com-
mittee? And why have wc not heard
more Government speakers from the
other side? Sir, T fecl that Government,
over the last two years, have been very
reluctant in facing fully their fesponsi-
bilities in connexion with maize. | feel
that over these last two years they
should have got posho down to a more
realistic price compared with what the
producer is paid on the average. I think
also, Sir, that Government have failed 10
face the fact that some farmers are
cither inefficient or altemipting to grow
maize in areas that cannot Brow maize
economically

-

ARo Si. 1 dinaa iney have not faced
their responsibilities in looking at ths
present system of guarantecing minimum
returs and other financial aids. to the
farmers who continue growing. maize ia -
uneconomic areas, I thiak, Sir, that Gov-
cmment have failed to fage, the jssue
aver: the, Cereals Board . and - Maize -
Cpntrol;_and lastly T think (hat Govern-’
ment ‘out of—cven if for nothing elve— -
10 ‘have got the. best. out of- this - Bill
should have discussed this  Jill fn . jts

first draft form with the groups.on this*

side of the House, o

Firstly, Sir, 1 wonder-why thefe . was
no debate on the White Paper, I listened
very carefully to what:the Ministes had
to 3ay, but I never picked up a word on L
why we did not debate that White Paper.
We on this side of the House, Sir, cither
rightly or wrongly were led to believe
ut the cgd of last year that we were
80ing to have an opportunity of debating
u.u: Sessional Paper on maiz:’:'. 1 m:unhlg
Sir, “that had we been able ‘to- debate
that Paper a. tremendous number of the
amendments -that have: come - forward
from the Minister and will come forward - -~

\eadi aften i jt to tiee. s
Sericultural: Bll-has—tve- bt ogais s -ComMities- would

beeii Gbviated. 1 aksq wonder what
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-Col. MeKenzie] .
g';vtrnment were busy doing. Sir, rather
than debating ~that .- most- - important
Sessional -Paper. - -

Now, Sir, what has been the cause of -
all this panic on- maize? What has
caused this worrying surplus? It is reaily
snly a surplus of plus or minus’ 500,000
bags. or under 10 per cent of the maire
growni. Now, Sir, the ‘other afternoon,
Thursday afterndon, we heard my hon.
and gallant colleague; Air- Commodore
Howard-Williams, ‘mention that" moaize
could come in at Mombasa at'Sh. 15 a
bag. | think where he got this figure
was that at one time:our own’ maize
was being exported out of Mombasa at
Sh 15 a bag. f.o.b. boat naked and, in
tact. could have been reimported again
1 take it at very nearly that price. What
he did not mention, Sir, was that maize
«an  come in other than through
Mombasa. and that is coming trm:n
Tanganyika or Uganda even at (his
moment. Siel f.o.r. rail at between Sh. 25
and Sh. 29 a bag. ;

Now, Sir, what has caused this excess
A muize? s it because our int:rpn!
price over the years has been 100 high
and thus the . consumption: has - been
lower thaa it should have been?. Many
of the traders and. millers tell us “yes™

we have averaged 6} bagy. per:acre-in
the European: growing  areas of ' Kenya
at “the” lowest and’ ‘over. nine at:; the
highest, which is'a variation, Sir, of over
2§ bagy, caused, 1’ 'maintain, . Sir, . by
climatic conditions; that is rainfall, hql.
cold; ground and air terperatures. ..

1f- 1 may quote, Sir, just:three Jois of
figures. - In " 1949, which was: o good
climatic year, we yiclded in the European
arcas 1,100,000 bags from 113,000 ueres,
11952, which was-n:bad.ycar for- tain,
we yielded 900,000 bags ‘approximately
from_ 140,000, acres,: which: shows “that
although we had 7,500 acres more under
maize in. 1952 we' realized: just: under
250,000 bags less. Now, 1954, which was
the greatest acteage ycar showed. us also
the greatest yield ever, which was pearly
1,500,000, so there, just in the maiter
of a year or two, owing {o EIim:u‘lc
conditions. we' had - a” variation of
500,000 bags. R

These figures show that-a country
within the tropics . cannot coqudct
quota, and also. @ young: . agricult l\
country that must export a lot of malzc
isell must export the products, which ¢
maize_goes through, suchas.pig. meat.
matton, wool, cheese:and. milk, 1 would
suggeat, Sir, and I think that tho Miaister - -
tquched ‘on this, and I felt that he was

Ia it, Sir; "because -of - i ';u.se'of
fertilizers?-1.would : say “no",: l'mt be-
cause .. perhaps. ; of ./ better ngnn!'ltural
practice?, Again. 1 . would: say -"'no?,-far
the simplc. reason; that-the . major . pro-
ducer, .the ' African, ‘has .ot altered his
method of growing maize: over: the last
30 years. Is it perhaps, Sic, because.of a
guaranteed. market. ot 'a” good: pn:m t:)
the producer?. Some: would. say “yes".
Is it perhaps, - Sir,:, because. .of ; the
guaranteed ;minimum_ return foans and
casy credit facilities, or what were.easy
credit-facilities?- Or.is it, Sir,-because 2
tot of the high rainfall areas whxcl!‘nzvcr
srew maize before: because-posho is such
a high price are now growing maize?
Or is-it, §ir, because of increased “acre-
ages? Now, Sir, ot ir};rq;ed acfe-

the
of ‘the greatest surpluses or the' preatest
yields. ‘What' ish;sl;c causé ‘or‘:;ﬁ;@
of maize ‘that has’ been “so. upsetting

-is~obyiously “nothing “but: Eﬁ(m:ﬂl'?: “eon;
ditions, and_ over'the Lt ten' years, Sir,

in agree \that. anything appettai
102 quota pught 1o be struck, out of the

TR

R ey .
7 "Now, Sit, the, Minister's. Cereal Board,
which. 1 maintain_has been-out:of much‘
with”. ot only :ghe . producers': but - with .
public epinion—some :months “ago. they
cnvisaged implementing. ai quota ;system
‘on.maize_grown'in the European. nreds, -
Their idea way that fromithe years:1952"
t0;1956 they would .take 2 mcan 40 per -
cent average of what.was’ pmduce'd; and

that wou'd. be "one’s’ queta, .‘1\1‘!,’“"”
known' amongst.a' Tot of s, Sir,’ "Old
Setfers”. ‘Monopoly", " New settlent, . Sir,
who “Had come in postwarand

.and had ' per-
haps cleared their; Tand'in” the first post- -
w'nl:sycars’or were brought'in by the big.
rush which ‘tams ja’ with ‘the’ Settlemient

Board' fn early 19508, were going to be
% ggm?gncgﬂondned, ‘§ir, ‘while

this’ was ‘going ‘on, what: the Scttlement
‘Board’s Chairman’s advisory views werc -
fo. the Ministes, He muist certainly have~
TToiund Ti very very dical( m;’lp'z wp
caps, - becal n’ his.other: capatity .he




e

im Bir—Second Readingr—

{Lt.Col. McKenzic)
was Chairman of the Board of Agricul-
ture, .
WeH, what happened, Sir, when the
Cereals Board, which is the Board which
advises the Minister on European grown
maize, put forward this idca? Fortu.
nately, Sir, farmers had had enough of
thiv nonsensc and the Cereals Board
were forced to push out a referéndum,
They maintained they were. right and 1
lot aof the d intained they

KENYA LEGISLATIVE COUNCIL
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agent, are allowed to run’ wild, In other

words, that would then bring the ‘price -
of pusho down (o a more realistic Price.”

Mt is well known, Sir, that if the price of
maire it reduced much more than 5
certain group of farmers ina sinall arey
in western Kemya would sufler, It iy
uafartunate that in that anea they grow
maize at an unecozomic level, Sir, 1
would say that it is Government's res.

were wrong. What was the ultimate
anwwer o the referendum? Eighty per
cent of the producers did not want o
quota scheme and threw it om of the
windaw. What did the Cereals Board
do, Sir? Did they resign? No, typical of
Kenya, Sir, they just sat “pat”rr

Now, Sir, if 1 Mmay move to Maize
Coantrol, Speaking as 4 producer, Sir,
who has produced nuize over the last
ten years and sold maize, [ consider Sir,
that ¥ am fortunate in being herd today
3 the funeral of maize controls. I know
and appteciate, Sir, the amount of work
which has been but i by all the siaff
of Maize Coatrol and especially Mr.
Haller, the Maize Controller himself, hut
Poee) Sir that it & an old and outgrown
Sir, that had Maize
Control of the Cereals Board used ity
inithative they both would not have gat
Year after year and geen the poor
African in the urban areas having to pay
the price for- posho- which he has, Sit, 1
think i is cruel and unkind-to sy the
least of {1, 10 is the African on a low
wage income: that has ‘had 1o suller al]
thesa ‘years, Both ucers and - cons
surners;: 1 contend, Sit,. have had cnough
of this’ great differentiation in the price

an. Sie, i 1 may Guickly ‘before
gelling on to the By move on to. some
of, which'I' maintain hng ;
soment’s “unwillingnesy to - faee its ‘res.

the Ministry  of Agriculture, I

touched on posho,. Sir,’ and- 1 'do'd:::
want 10 gaon 1o'it again, other than that
I Would beg of the Minister perhaps 1o
advise the new Baard that in;”
that o they Bave dealt with thy warr

!hkroug!.:r ‘lhc agent thal the prics of malze~ " 1h

e

P Y to find alternate farmg
methods for that area, and that we jn 1he

rest of Kenya, and especially the cop. =

sumer, should not have 10 continue to

bear the load because of themn. I feel, Sif, |

that there are other methods and ways
and means of finance which could be
given to that group of farmers. One sug-
gestion { put forward is cheap farming,
perhaps on the spring farming method.

Now. Sir, another one which 1 feel
must be faced up to in the very near
future is the Guaranteed Minimem
Return, and also the Rehabilitation Loan
and the Development Loan. Both these
toans, especially the Guaranteed Mini.
mum Return, Sir, is a type of finance
which~1 thint the original intention was
excellent. But 1 think now, Sir, that it
has worn out ils time and that Govern.
ment ought o look at somo . other
method of helping agricultura financially,
One only has to- redd the newspa;

fo°sce how the-Guaranteed” Minimum-~ =

Return ‘hay, over ‘(he last” few" years,
been’ abused. It we do not wanit surplus-
maize, why do ‘we continue ' to give:a

Guaranteed
Tiore * unecenamic. yielding * fand? It
scems” odd- that,~ on “the - one’ hand;
Government should give ol money ‘on
» Guaraniteed. Miniawm Return to'grow-
fmaize, yet on-the other hand the Cereals-
Board say, “Chums, we dofi’t. want you
10 grow o much’ maize; there's o st
plu.:". It ‘seems 1o mo- as. though  thi

18 ‘something wrong thers; Sir, - -

.My ulh_r.r point is that why was not
this mast important agricultural Bjll dis-
cussed in its original draft form " with
Sroups on this side of the Houise :
ultimately. this Legis!mum,vi‘hidihh
hat perhaps fof the. weal of Kenya the'
Members  within the " Misfitry svould.
have ‘obtained: views: tom this ‘side:.of

€ House. T sppreciate fully, Sir, thai

and maize products, after they leave lﬁe .

Minimum " Return ‘to " the -

)

e
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Back Benchers: were taken into the
picture. I appreciate - fully that sgme
European Elected Members were fortun~
ate epough (o talk to the Minister on it,
| believe cither in conjunction with
Hack Benchers or on their own, tnit I
gather no African Elected Members nor
Asian_Elected Members nor. our group
af SEMA. were asked. Now, Sir, ‘we
@ SEM.A. are quite used to not being
asked things but I would have thought
that perhaps the African and Asian
sroups might have been asked. 1 feel,
tad we all been asked, Sir, many of
these amendments which have been puy
forward, both by the Minister and by
thiv side of the House, would, in fact,
have been in the Bill which came belore
the House

Now, Sir, in view of the great import-
snee of maize o the economy of this
country, both to farmers and consumers,

{ feel that it is nevessary that a guaran-
teed bhasic price to the producer is
sssential. whether  one  considers  this
w a putritional, agricultural, defence,
s«onomic or social ground Not only,
“wr.vs maize the staple diet of the great
Sulk of the African population, but it is
the most impartant coustituent of our
livestock feedstuffs. On both counts it
ises a considerable influence’ on the
cost of living: within ‘the Colony, and I
think it ‘must be recognized by Governe
ment as a’pivot of all’ the food-produc-
ing systems, both in the ‘African areas
and in the. European areas. Sir, the pro-
ducer must contimie ‘to have-a guarn-
teed ‘minimum'price -so Jthat’ he: will
maintain ‘coafidence’ in the: industry and
can conlinue™ o grow the copat a
ble price in - conj with

other  commodities. : .

Sir, the Minister, 1 am_certain, .whea
he gets up fo reply, is sure (0 attack me
on how onec could go about increasing
the yield per acre. I think there are
many ways worth trying, which’Govcrn-
ment may look at. One is . improved
management. of ‘some ;of ‘the Jow: ua-
economic yielding farms, full use of fixed
farm costs, smaller ‘areas, far better done
with the use of fertilizer ‘20d: with com-
post, and also, Sir, to look at the idea of
taking the Guaranteed: Minimum Return
off the lower..prodicing: farms.

Also. with the lowering: of. the price
ol maize I.am sure that Government
would find that a lot of the excess sur-
plus. would be used in feeding livestock
both for wool, milk, mutton and, when
the pig industry -is. running - again on
oiled wheels, on pig meal.. [ think it is
ludicrous, when. we, in 4 country such as
ours, -have hungry . people “and hung,ry
tivestock, -and. 6ne: sees maize. going
down. this great railway line: of ours
past sisal estates, past.sisal estates that
have to pay Sh. 56.cr. something.n. bag -
for posho. Our maize gets'to' the wharf
at Mombasa, it is loaded on a ship,.as
1 gather some of it has been, at between
Sh. 15 and Sh..18 f.o.b: boat naked.: 1
should have thought, Sir, that-it was not
beyond the capacity of ali of us to have
this maize used in this :country. rather
than exparted to casc the burden of-our
competitors in Europe,

H T could give three points to the
Minister which I should be most grateful
it he would put to his new Board: Ope
is, Sir, that they ‘should' have stricter Q
'gmding. so that we have ‘a lirst-cl:'m
product to export. I feel if our grndllnn
were stricter we would get'a better price
on the world market for, our maize. Also,
Sir, it the new Board” would qonsi«:lcr .
storage ‘in ‘clevators:on’ o’ system which
is; done in:Northern Rhodesla, which 17
wis - told - by the Matze - Controller in
Northern' Rhodesia’ that they ‘would ny
for /in’ 13 years by ‘the ‘saving ‘of Toss.

from rits and on new bags tsed.”
"The third point, §ir, naw that we have
these’ marvellous fhscéticides that keep ..
weeyil and olth:rvpcsg at-bay, is of dl)e« I
sibility . of . storieg * stralegic . grain’
m on:the ' farnis. themselves  eath

than"at ‘a: centraf storage, L
Now,Sif, just “for ' few * moments -
before sitting down 1" would {urti. to the
Bill :itself:- Before starting: on- the: Bill,.
Sir;: I would like to ray that I cadorse
all the ‘points- that  were -raised. by ‘my
hon. and learmed -friend, Mr. Humphrey
Slade. o e
Sir, clause 4 of-the Bill. I would agree
with: what ‘has been: said, that. perhaps
right throughout- the ‘Bill it ‘would have
been_ far better if the names-of the. Co-
ops, and..the’ Cereals’ Board: were taken .~
out, My. rcason for: that, Sir, is that: the
. Kenya' Farmers'- Association,: which: has.:- =
dealt " with’ Europeast maize for. over:30.
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years—if anybody ‘was going 1o be men-
tioned 1 should -have thought that they
would. have been. mentioned, They. were
one-of the fint bodics,”if not the first
body, ‘in- the country. to take over -the
marketing and expost of maize, The first
paint” I should -like 10 touch on is. the
chairman. Obviously under the Bill - the
chairman is going 10 be the choice of the
Minister, Now I would ‘have siggested,
Sir; that it 'would have been far better §f
the Ministzr had appointed his chairman
after- consultation_with- the “rést of his
Doard. ‘Most: important, Sir,-1 think - the
chaiman’ should be-in' for a. specified
time; we may have a new Minister who
does not like: the look-of the chafrman,
We!  have had troudble, Sir, as the
Minister well knows, cf;tning chalrman
ofl boards, when there is no time expiry
date, When you have eventually got
them- off_the boards there have usually
been tather hard feelings. Therefore 1
suggest that a time should be laid down
Tor the chairman who naturally could be
reelected. 1t would ease the burden of
the Minister if he wants to get rid of the
chaitman, Also, Sir, 1 cannot find it in
the Bill, but T hepe that the producer
members who, 1 ke u, are 1he three
under 4 {c}, can if the producers get
annoyed with them resign in o gentle-
manly fashion rather than Tesign- in the
pantomimic:way they "did from the Pig
- Industry Board. The'only ‘way they éould
resign, was'by holdidg, I gathered, three
quick: meetings on’ five:days. and” pot
* Mttending the meetings, It would seem to
be rather an odd way of having'to-get
. mplo o!rlr a {::an!. Now,
others, ;that the Doard - is: much foo b,
and 1 would ask the. Minlster to mo:
sider the suggestion’ which has beer put
forward- that 4. (c), ' (d) and 4 (e)-are
two, two and - two:. Also,- Sir, '§ would
: like la;’-uk xlzlu: Minister where in ‘his
0ct the conisumer. coms in
. feel that ‘it be-is: going ‘o b.m:?nll:’I;
Bﬁm{, iM mzy as well open'it up.reason.
ably big-and- put on a conseme
did on_ the Da’i,ry erd.m mer a3 he

Slowd Sin i T may go'to- 5 ) ),

Whit' I 'would like 10 know, Sit, if one *

v, were sentenced 10 over six months 1
:-Appealed,. do- you ‘come back Afor’ l‘ou‘xl-
; m";nty: im“:h 2 lato colleague, ‘o5 do yoy
ain. in. the Board ‘or do you wg”
the: Roard? b do et

4 Sit, 1 feel, with- -

Clause 5 (4). That 'also relers Slighuy
1o 5 (3):(gh I fecl the: Minister is giyey
Yery  greal’ gauleiter powers Under - thi;
section. 1. should " like" to . know. what
would’ happen. under 5 :(3). (z) it youe
term on going o ¢ourt. was reduced on
appeal by .2 court. PR

Undet 7 (), S, does the’ Minises

envisage. that -the peaple. ‘on - this ‘pew
Board, or the oficers, would have home
Ieave, or not? Under 8, Sir, what Type
of chairmin does the Miaister envisage?
Does he ¢nvisage a part-time, fully paid

man-—a retired ‘man, ot somebody: with
knowledge of grain or the prain industry,
or will it be somebody ‘completely new -

to, sweep with a ¢lean broomand ‘s ]

fresh breeze?

Clause 11 (1), Sir. What happens :if
your chairman should act on his own
and his Board disagree? Would it, as it

stands now—I quite agree that it is very..

difficult for the- Minister 1o remove the
chaitnian, but if the chairman’ dug his
heels in would it mean his Board would
resign rather than the chairmin; because
under somewhere in the new Bill the
Minister can only get him to resign if
he has proved insane and such like, He
<annot just ask him to leave and expect,
him to icave. !

Under clause 14, Sir, T sincerely hope,

as far a5 the European ‘arcas’ acs con.

cemed, that.the Minister' or_the. Boand

will appaint the Kenya Farmers’ Associs -
»8tion a3 their agenls and also . hat-the
Keaya:: Fatmers' - Association will, take -

care of the ‘export.of the maize, I fecl

sure, Sir,. that. would save bath. the pro-
ducer money and the consumer. money,.

Clause 15 (6) {c), Sir; Does. that mean -

that every farmer: who sells “maize-seed.
must apply. to. the’ Board ‘for o licence

or a permit before-he sells_seed:to-his

neighbour ‘or 1o other farmers,: whether

direet or throijgh a commetcial concern? -

Clgtf:e 15°(7)Sir.* T ‘wonld like' the
Minister to 1ell me' where - the’ biggest
maize produter in - the ‘whole ‘of East

aca falls, and that is the East African -
Railways who, T would say, ure by far

the.greatest - maire * producers. ‘i the
country, All' one hig 1" du‘;‘s'io’c‘:ljmh
ing

‘on- 2 train, "y slow: goods' tfain”
- the 'maize-growing ‘Season and y
4 Sthe

e
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—all the way along-the - railway line, 1
would “say, Sir, that they:-are by far the
greatest maize prodicers in:East Africa.

Clause 16 (2), Siv. .Surely, for:a
resident labourct, the fine of .Sk, 1,000
and only one month's jail isin the wrong
proportion? 1t might have’ béen  that
cither the jail must-go up, Sir, or the
sh. 1,000 _must come down. To me:it
seems completely- out of propartion; es-
pecially when' one realizes- what “the
monthly -salary of ‘a resident labourer is.
Clause 16 (3). It is’ beyond ‘me. why, as
a farmer, 1 am undér: this: Bill, must be
called the ‘oecupier anidforced: to. buy
my resident labourers’ maize,

Clause 17, Sir, I feel in-17 what may
happen is that you can have argument
over the transport cosis.- 1 would like
the Minister, if he would, Sir, 1o exphin
to me just what would happen over the
transport costs.-As he well knows,’ Sir,
o you hyve any transportation there is
always a nonsense over the amount of
costs because of wear and tear and the
continual change in the price of fuel by
Jie peiroleum companies.

Clause 8. (1) Surely, Sir, there ought
1o be set times when, the producer:-is
going to know just'what he will pet:for
his- maize. :Here >you will -ec;’ Sir, in
18 (1)-it: says “from time to. fime™ 1
should have thought the producers sught
10 know well befofe they plant just how
much they are going to get for that erop.

Clause 25 (2} (b), Sir. 1 wonder-if the
Minister ‘would. be agrecable 1o’ tell me
what he 'means by “any territory”? Does
that. mean'Uganda and  Tanganyiks, or
would it mean outside ‘countries?

Clause 26 (3); Sir.*Why is there. only
a-fine and noimprisonment?. " !

Under Part VI, will the: Minisler- be
prepared to “tell ‘us how the Board'is
going to commence; where is it going 1o
set its finance from?. Has Maize Control
got money inthe kilty'or has this new
Board got. o, borrow. money  to’ start off
with ‘such ‘as_ the ‘Dairy ‘Board had to?
I so, where is the moncy coming from?
The. Treasury ‘or ‘other  places, and at
what interest? 7% ; :

woﬁlcivii:r Tinisfer
give an mssurance’ that;if: there. is ‘any

excets of reventic. at the-end of the year

from_1his Board that it will- g0 mainly
1o the benefit of the firoducer, and-may-
be thie consumer; not ‘to"be used‘as it
was used-before when'stock feed money:
was’ used 1o build “agricultural ' colleges
and such like. If it-is uscd outside the
benefit of :the ‘producer and - maybe : the
coasumer the: producers - ought o be
brought  info -it. 1 agres :with- the  hon. .
and learned Member, Mr. Sladé said there
must “be “an opportunity for producers
10.be able (o discuss the annual accounts -
when - they come out_ as’ia - the . Dairy
Board.. Also,. Sir,"if the: Minister. would
be ‘prepared. to tell. me  under clause 35
just -how the' Maize Price’ Equalization
Fund stands at the moment,

My List point, Sir, undér Objecty and
Reasons, ‘No." 15-~we are¢ told ‘that " this
Bill will ' not- cost any ‘money. :What-1
would fike to- know,  Sir, is how. much
this Rill is going to save, T A

“MR.. CookEe:.- Mr. ‘Speaker, -3 would
like to- join.-with the hon. Member' for -
Kiamby: when: he said “that 80 fak_in
this debate a lot of time has-been given
up o the producer but not enough timég”:

has been devoled to the' ¢onsumer, and. .

that” point. was 'laken. up by my. hon:
friend, the last‘speaker, when ‘he said
that.the. price. of maize to.the ordinary
African.in the town was 5o big that very -
few ‘on théir present wages, or rather the -
i wages - that .they have had-up to’a-few
"years ago, could have afforded that price, .
:“Now Sit, T am entirely opposed 1o this ~
Bill “on principlé, Most ‘of the tpeakers
s0 {1 have dealt with. clause by, clause

. and actually 'do not intend to take up

the ‘time of this Council.in dolng so. I
would niggeit fo those speakers (hat. the
points they did brlng"up in‘this Council
might more.“eastly - or more  readily_ be -
- brought up cithier.in the select'committee
if we Are going lo have ‘or¢ (and I do
hope. we " are - going 10-:have' one),- or

during. the Committec stage of: this ,Bil}.

1:oppose this Bill n principle because’
it preservis and perpetuates all the evils
or ‘most of the evils-of the old control,
Tkitow that my hon; frend; the Movet,
‘rather took the-view, I think, that there

5 mubladze Maiketing 114 ',
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was not much control abobt'this Bill If- .

T.am:taking him'up wrongly it is not my -

~fault; beequse althéugh' this Bill was de..
-bated: - Tast

J‘hum’lay =" the ““amanded

ey
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HaNsamD report has not yet been cir-
culated. 1 think five days is an uncon-
wionably long timie to. take.in circulating
the Hansarp. Now without meaning any
offence to my hon. friend 1 find it very
dificult sometimes 10 follow him, becayse
be seems to apeak with two voices, He
poke with one voice at Subukix the
olher day, and he speaks with a second
voice before this Council, Now he is
reported in one of the leading papers of
having ssid at Subukia that he did not
like controls, and he did not like the
quola system.

But if they were not introduced, Sir,
be sald “chesp African maize would
come Into competition with expensive
European maize™. That 15 a wtry qucer
argument to put up-—that the reason for
this control was that otherwise the
country would be faced with g cheaper
maize! Surely, Sir, thas is what we are
all aiming at. It has been a fund t

certainly it was when [ was on '
Committee ten
policy, -that people - who were® gub
marginal farmers should be weaned {rom
sub-marginal maize farming ‘into mixed
farming. 'We paid- out no - lesy
£900,000 10 enable people 1o go off fram
maize production. Jt would be v
interesting—indecd, 1 am 80ing {0 wik

2 question about it—to know how that

£900,000 was dissipated, because L at
that time, and T mention froets which
came 1o my knowledge,
people who got advances
-mixed farming used that
other purposes. I am going to ask 3
question n this House: | shall ask for
an account of {hat
£1,000,000 which was voted in 1951, 1
do not think we are under any obliga.
tion at all towards the majze farmer
ftoday when he had €very opportunity
of turning {mm maize production--mon.

o go ints

political axiom in Great Britain, take the
Corn Laws, that the food of the people
should be as cheap as possible; yet here
we are having the food of the people as
cxpensive at possible. | o think, there.
fore. that my hon frieny thould agree
with me that the effect of contral is that
it puts up the price of maize, and that
hy. doing that of course jt puts up the
price of all the industries of this counlry,
Mr. Churchill, {n his Iatest book whed he
refers -t the Com Laws, ‘in Enpland,
Layx-that ‘the. chiel objection 1o those
laws camie ‘not Recessarily fromi the con.
sumérs- but- from “the industrialists. of
those "days, who found that they had to
pay very ‘much higher wages ‘1o their
warkers consequence of the high
price’of com. ' Of course, Sir, exactly the
1ame operates heye, {hat, the higher' the
price “of maize, up go the wages. and up
80¢es the cost’ of living of the ordinary
middle classes and working classes in this
country,

Now, $ir, the point bas been made
that we are doing an injustice o certain
farmers in this country if we introduce a
quota system, Well, | think—and I agree
with' every word the last speaker uttered
about ‘the. growing. of maize dnd. what
done “ about l(—thay . jf a

should ‘be allowed to; go out: of -
"I shoaa 152, ;LOf pro-

<ulrural, they call it—to mixed

farming. ¥ he did not do so, he was---

wamned, and | do aot think we should
!lavc any compunction today about
Introducing a reduction in price,

Now, Sir,

I would admit that food
« somcti are Yy, for
instance in fimes of war: they save
mnppjng and they ensure that there isa
sullicient amount of food for the people,

Erown In this country; also there “ame .

ather arguments in-fayour of control.' I
would be the first to. admit, for initance,

~~Melze Morketing ‘U

years - ago—hat - thy .

w:

knew where -

money for -

sum  of nearly -

that cropy: like *eoffee and- sisal’ peed .

control -because if they went out of
Production it would take years and yrars
10 recstablish. them agsin. "But’ a com-

feed: the ‘people, By thal argument, Si

: t,. Sir,
does ‘ot really hold goodrg(uoday ina
country where transportation has s0 im-

stanee, Sir, In the periodic famines which
take. place - in fag;

) ‘him.blem_uf—h&-m\-ﬁﬁ;ﬂwd-_
“aliogether from - that- g would be ql"u‘!:
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possible to keep nnq store - something
tike 500,000 bags against a contingency
such as that. Then that majze could be
wrned over cach year so that there
would be a fresh supply of 500,000 in
vase of any fresh conlingencies.

The fact is thal we are now paying
Sh. 56 a bag for maize which, in 3 frec
market and with free movement of maize
n the country, shauld not cost, at any
rate, more than Sh.' 30 a bag: and,
ndeed, the producer himsell is. only
getting something like Sh, 26 a bag now,
and he himself would not suffer, so far
« | can see, by any free movement of
marze in this country. As you know, Sir,
tnd as everybody knows, the old system
of control has led to all sorts of abuses,
We bad moncy paid sceretly from hand
to hand and we have, of course, the cvils
uof the black markel, and those evils will
be perpetuated under this new system. 1
remember ane of the maize controllers
at Fort Hall telling Col. Ghersie and
myself two or three years ago that 60 per

~rt of the maize produced in the Fori
Hall area went straight into the hands
of the black market; and it is still goir)g
mte the black market. For instance, Sl!’,
we have heard Africans: saying in this
House that bags of ‘malze=it'is 2 well
known thing-—pass " thesé - posts’ in th_c
reserves at the rate of Sh. 1.8 bag; -this
is pid. to whoever. is stationed at’ those
posts (o see “that. no- black - marketing
goes on. All that will still go ;on, as 1
sec it, under the present system, 1 know
it does not refer so much to maize: smeal
3 1o maize fisell, These sintutory crimes
are always bad:things because they le.-_ld
fo informers and so on,’ Of. course, Sir,
T agree with one:or two. speakers who
have said thit some of the penaltics are
really ridiculously high.If they are going
1o be as high as: that it scems (o me that
the Government recognizes that Ig does
face a very difficult problem and is try-
ing to frighten people in. order o stop
them committing these crimes; and it is
a very good thing that they should; but
it is not-a’ good- thing that this control
should lead 1o the' bribery. and: corrup-
tion which it does jncvitably lead to. It
leay ’ r

7a, great- deal, of | policemen’s

lime being ‘devoted 10 .the statutorily

created  offénces: whercas | their  fime

nformers_and,..above..all,-it...

should: be devoted ‘o’ other and’ much
more serious crimes, which: occur-§n_ this
country. The expense: of ‘the control is
very high-at a time when we have been
warned, and rightly warned, by my hon,
friend the Minister for Finance that'we
must pull ouf socks up; - -

I 2grec dnd’ join<with my hod. Triend
the Specially Elécted Member ‘who has
just spoken in' his protests “atour ‘not
having - debated - the - Sessional Paper, I
mustsay, Sir,” I'think it “is_ rather- dis-
courteous to this. House that n Paper of
that importance was. not “discussed. first,
T believe it was on the Order Paper Jast
autumn and that it was taken off. It was
also, T think, rathar a slap.in the face for
those people who went to such tremend.
ous trauble in getting the facts for. that
report. I’ personally think it was .o’ most
courageous and outspoken’ ‘réport’ and.
that it was extremiely well put together:
That may be the, reason’ why my hon.
freinds on the other side of the House
have feared a debate on the report.

Tee MINISTER FOR AGRICULTURE,
At HuspaNoiy  anp  Water - Re-
SourcEs (Mr. Blundell): Mr.- Speaker,
I must draw the aticiition ‘of the hon,
Member 10 the fact that I Iaid the report.
He secems ‘to forget that, RN

Mg, Cookz: " | congratulaté’ tho: hof
gentlemant: However, I do not seem to
remember it ‘having been discussed < In
this' House, 1t is the fist time I bave .
heard that the hon, gentleman had miade -
the report, However, I thought it was
time ft was———"""" " " S

~The - MINISTER . - FOR - AGRICUL
ANDIAL  HUSBANDRY.AND .- WATER . RD-
sources (Mr. Blundell):' It was-lajd—
ot made, s T e

Mr..Cooke:. Yes, cerlainly. -

Well, '1: do- still say- that it was x
couricous; and -it was not. only " dis-
courteous, it was ugeconomic in: the
wider sense not to:have this report dis:
cussed because, as my hon.: friend ‘sald,
it-might. have avoided a [ot of the debate
which we ‘are “having today.and - which
we had Tast-week, 7 LT
"'Now,.Sir, I have nothing more 10 &ay
except 16 record my ‘extreme opposition

to. aoy-kind-of-maize-control-I- haye~- ~~- =

been doing-it quite’ consistently. for the

fast ten ‘or 15 years without very. much' - i

effect.
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There is anothier poiat in favous of the
cutting down of the growing of maize,
restticting the growing of maize, which
| have not dealt with, As my fricads in
the Department of Agriculture koow,
Sit, it wastes the soil; it is a greal waster
of the s0il. 1 know the Director of Agsi-
vulture, Mr. Blunt as he then was, and
other Directors, have all made thig point
n their annual reports, ‘They have
pointed out time aller time that the high
priees were encouraging the growing of
maize on land which was quite unsuit.
able lor the growing of maize. | think
that advice should be taken from those
highly professional people and that we
should, o far as possible, avoid any en.
couragement of the growing of maize

1 was a little bit disturbed because |
think | heard my hen. friend say that
these might be an extension of the grow-
ing of maxe next year, and ! think he
was refesring to the land consolidation
measufes n the Kikuyu Reserve. 1 hape
he is wrong In my recent trip through
that Reserve | did natice that maize was
being grown in Yery many areas, more
than used 10 be grown 1n the old dave
theps that i vely valuable land which
t now being broken up inlo cconomic
holdings will not be wasted in the grow.
ing of & crop like maize but will be
devoted to the growing of cash crops
and animat husbandry,

It is oo late now, of course, fo deter

- the ‘Government . from introducing - this

control, but at ‘any mte amendments will

be necessary and for that reason I whole-

hurlqily support this request for a select
committee,

THo  Muwvisich yor AgnicuLiure,
ANIMaL Husnanory  axo Wattr Re-
. SouRcEs (Mr. Biundell): “Mr, Speaker,
a very great number of points have beer
raised by hon. Members, and I think it
- would be as well if { went dircetly 10
them and dealt with them,

L'would like, arising out of the general
temarks on policy made by the hon.
Member for the Coast, 1o touch on some
of the aspects which ha Has raised; but 1
will da that at the end, :

Now, Sir; urning'to the poinis Taised
by the “hon. Member l‘omhe Uasin

2 Gishu, the hon. and gracious lady recom-
mended thal th title shoylg be changed
-Trom-'the - Maize “Matketing Board to

-

—Maize Markesing ‘13
—_——

some other name, and the hofi. Specially
Elected Member also raised. that Ppoias
on-the grounds that under. section 13 4]
this Board cant be appointed an agent for
other crops, Now, Sir, 1 think ‘that (he
hon.  Members  have misunderstbod
clause 13 (3). It does not Bive any power
to extend the provisions of the Bilt {o
crops other than maize. It merely enabley
the Maize Marketing
appointed as the Minister's agent for the
purpuses of marketing a particular cfop
under the provisions
Ordinance, and | repeat, not for the
marketing of such a crop under the pro-
visions of this Bill.

The reason tor making s provision

o that on 31st July of this year Produce °

Control comes to an end with the fapy
ing of the Defence Regulations Centinu.
ance Ordinance When that happens, it
5 my antention that crops hitherto
marketed by the Produce Controlfer,
which are mostly craps grown in the
Non-Scheduled  Areas, will be handled
by the provincial markeung boards, Byt

it did occur to me that circumstances
M Are oy

1o markel 4 wrop on a Colany-wide
basis. | have one example in mind, Sir,
where a senous marketing prohlem will
be facing us towards
year, and that is the. potato crop. It is
possible for me under this Bill to appoint

an agent for marketing the crop- {a- cer~*

fain. citcunistances,  With  fhe Produce
Controfler np longer existing “and. the
formation of a Potato Board apparently
dut of the question now, in’ view of the
semarks of the hon, Member for Rift
Valkey, the
would be a convenlent central organizs

tion 1o be appointed as an agent-under -
Ordinance—hence " this

the Agriculture
provision 13 (3). But the marketing of
the ctop would continue ‘10 be done
throtgh the Board, acting as”the agent
of the Minister,

would continue 1o be dope through

3geals who would be appointed by this =2
purpose. " This fs- a-.°

Board for that
decislon, Sir, which would enable me to

asent which, hitherto, ‘hast been the’ -
Produce _Coatroller, Therefore;-there<is——
~ROTTRASSH Whatsoever for‘altéring “the -

tile of the Bl

Boagd: to be

of the Agriculiure -}

Howil be desirable

the: end of this -

Maize  Marketing -Board w

! under the Agriculture .
Ordinance, not under this Ordinanee; it -
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Now, Sir, it his been suggested thay
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ducers’ which. I honoured. In' the course
of this Bill certain of the;clauses; which
affect xhc_ industry . and “the 'right of

{ should delete from the Bill the
of the Cereals Producers Board and (he
Nyvanza Marketing Board in connexion

epir to “the . Minj -I:have
eleared with the producers representas
tives themselves, Again, ‘Sir, §-would
er it a breach of faith on my part

with the app of of the
Beard or elsewhere on thé Bill,’ Now,
S, 3 number of ‘speakers made {his
powar, and | would like to”say, Sir, that
t am in some sympathy with this sug-
gestion. ln many ways 1 would have pre.
ferred 10 have omitted a reference to
these two bodies. But T consider that |
1 bound to retain these in the Bill due
to an agreement made by the Govern-
ment with producers in 1954, which is
before | became Minister, to set up a
Cereals Producers Board. That was an
agreement  which was made with the
producers a8 a result of concessions
which producers made in regard to
finance which was held for the producer
secount in an equalization fund which
aav used for other purposes. As a result
of that, it was agreed that the Cereals
Producers Board should be set up, and
“har o should he considered the tespons-
sble bady to which the Minister would

“refer an the Scheduled Areas concerning

mattess affecting. the maize and wheat
industrics. VWhatever may be my sym-
pathy in the- matter -with hoa. Members
apposite, -1 . would- consider that I was
breaking. faith ‘with - the producers “with
whom 1 have discussed  this roattee il 1
accepted any amendments in this. regard.
{f hon. Members fecl that there is some-
thing that should be done, then I.would
suggest the proper channel for'it to come
to me is for the producers themselves to
Qy that, in view of the fact thal the
Maize Marketing . Board is now- esiab-
lished (on’ the-assumption that it will be

1o aceept amendments In..those. clayses
unless the Cereals Producers Board: itsell
agreed fo those ameadments, L

Now, Sir, the drafting of ‘the Bi
these matters before the Canncil is

word-
ing which, after vigorous consultation
with the producers, I have decepted, and
1 fecl therefore that 1 could. not depart
from it,

Just one final point, Sir, on the Cereals
Produrers Board, which atises out of the
speech made by the Specially - Efected
Member, Col. McKenzie. He suggested
that the Cereals Producers Board ¥as
out of touch with peoducers, and ‘that
when the quota system was thrown out-
of the window, they should have re-
signed. | would only say this, Sir:. that
the Cereals Producers Board introduced
that quata system on an understanding
that the differential between. the maize
purchased by - the Government and the
maize for export. would be .very much
wider than it was. They could not antici.
pate 1hat. there would- be' g \temporary

advance - jn - the- export market’ which .. -

would return’to’ the growers 5h.;28'a .

bag, and would thus make the difference
b the 4 price -ad d
by the Government for- locally . needed
maize and: the export: price . very -much
less. That," undoubtediy, - 1 : think, - in-
flueaced the result on the. quota system,
Secondly, Sir, I think. the quota. system
unduly hit the new. producers, but that

probably. could” have ‘been: adjusted by

with. the Board.”: = "

blished), they ure p d to- have
these parts of the. Bill amended at some
future date to mect the views whzc?!'hqn.

What § would like to_ put forward very
strongly, Sir, is this..IF the 'producers are
dissati: with the Board: the remedy

Members  have p s
some hon, Members have expressed the
view that we should remove altogether
the Cereals Producers Board and allow
the Maize ‘Marketing Bodrd - fo ‘under-
ke the functions of the  Cereals Pro-
ducers Board.® Again, ‘Mr, : Speaker, this
18 possible, ‘but I:would ‘considér:it: a
complete breach of faith . by: Govern-

fment if1: were. to accept:this-suggestion - properly-electcd-and-accredited fepresen-

How: because ‘the . Produters. Beard was
2t up as the ‘résultof -an undertaking
given by my predecessor to- the pro-

lies in their own hands, They can citlier
change the Board: jt is an clected Board.
with virtually .no’. control ; whatsoever
exercised over it by the Minister; or they
can’ ask” for: the Board’s Tesignation, -
Until- that:is” done, so-far as’I'am:con-
ceried ‘as the: Minister, the:members of
thie “Cereals . Producers -Board aré” the

tativés”of ‘the maize producing industry.
I have got. to accept that, 1 feel,’inmy
dealings -with ‘the’ industry; - as opposed

A

in

~
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Lastly, Sit—and I am: going to e’

1y frank about this—since I have

to my dealings with the legistation for
the “industry, where, up to a point, 1
have 10 regard some members, certainly,
A% representative and sccredited

Now, Sir. the hon and gracious lady
alsa raised the question of the Chairman,
and the hon. Specially Elected Member
simiarly raised the same matter. 1 want
to make 1t clear, Sit, that in discussions
with the producers 1 was not able to
accept the suggestion that T should cons
lt producer representatives aver the
chairman; and I am not prepared to da
. 1 am not prepared 1o do so for these
reasant. First of all, 000,000 1o
1250000 bags which this Hoant will
handle wilt not be the property of the
producers. It will he bought by the
Government an certain terms and con
ditians at the beginning of each year
The Board will dispose of that to the
best advantage of the country and the
consyment 1 did not intend to have this
Board dominated by producers at all 3
meant it to be a Myrketing Board in
the best intereste of the conzery Bat o
o happens that under the arrangemente
which I have put forward, which are in
the best interests of the country, one-
third of the crop will still remain, in
eflect. the tesponsibility of producers for
marketing which will be effected through
this :Board and its agents, 1 felt, there-
fore, -that- {t" was - reasonable to give
producers a-rather larger share in the
voice of the Board. But I am not going
to consult producers over the chairmin
as-a deliberate act ‘of legistative policy.
U'am perfectly ‘prepared, naturally, to
discuss with 1he Boand, when it Is con-
stitued, suitable namics for a chairman:
but the ‘point I want to make §s that
there Is not “on this Board, for the
reatons I have given, consumer represen-
Qatlon a3 such. “That means, I submit,
that the chairman must b a man who
carries the confidence of the country
and who will look after the interesis of
the consumicrs as much as those of the
producers, -1 believe that i€ he cinnot be
appointed untit °I -have  consulted “pro-

-'ducers that does. give.the producers, if
they were unreasanable, a pressure upon
Ahs. Minister -in’, the . selection -of-“his
- choice. T am not prepared (o accept that,

Py

been Minister T have not been convinced
in the slightest that the producers are

the best people to chopse the chairmag, -

when 1 look at the number. of boards
that 1 have had to pick up and puy
tagether again from the financial aspeeq,
I belicve it is far better to have a wider
choice of chairman, nominated by the
Minister.  Obviously, if the chairmag
were o be a moronic character of
dubious personality then the whole
Board would resent i, and it would
then be impossible for the Minister 1o
procesd with his choice, But to write in
the Bill that the producers will be con.
sulted s something 1 have rejected
absolutely openly in conversation with
the producers because 1 feel that the
chairman must be independent, and be-
cause  L.250.000 bags which will be
handied by this Board will have to be
passeit on to the consumer as cheaply as
possible

| thought 1bat the hon. Member for
the Coast would <av “Hear. hear!”
when | aaid thal Bug | regiet 1o say that
be has not

§ just want to reiterate once more that

this Board is not a producer board, This

Board is an exécutive and'administrative

board for the handling of : the  maize -
crop which will operate largely through

agents.- It is not’ a" producer body. The
producer body’ in’ the case of Nyanza
maize is the Nyanza Marketing - Board,
and in the case of the Scheduled Areas

it will be the Producers Board, Scheduled
Areas. E N

Now, Sir, the hon, and. gracious Iady

also raised the question of the [functions .
of the Board is clause .13, I made it

clear, when moving, that only in exeep
tionat circumstances, .and with my con

sent, would the Board actunfly act
executively. in other words, actually
physically stare, physically handle and
physically move, and cven physically
mill, maize. k would work; except. in
those exceptional - circumstances, - and

with “my authority, through: agents 1 -

have already informed: the Honse that J

would move an smendment: in- the Com W

mittee ‘stage to- cover: that point. , o
T'do not feel, Sir, that the Board can

be purely advisory, while there may be
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circumstances in’ which it has got to be
exccutive. fn 3ny case it has 10 be exe-
cutne because the decision as 1o the
agents te be cmployed, and various
mariers of that sort, must be taken by
the Board and not by-the Minister,

Then. Sir, the hon, and gracious lidy
raised  the question of the Minister
having overriding powers over the Board,
! dealt with that in my opening spacch,
but very bricfly, to repeat, the answer is
as {ollows. The Board s concerned onty
or mataly with the marketing of maize, |
feel that the Minister must be able, in
terms of the averalt rational position, to
he uble to direct the Board in certain
grumsiances o the  best  national
wterest | do not believe that in dealing
with a substance such as maize, which s
realiy primarily a staple foodstuft for the
great majority of the people. I cannot
have <uificient puthority to direct the
Board in matters of national policy
where that 18 necessary. That is what this
WO gives me

1.

T Nar analyss, Sir, the respon-
sbihity tor feeding this country lies with

‘the Government and the Ministry of

Agnculture. 1 think in’ view of that, Sir,
that the Minister ‘has:got 1o have over.
riding powers i fegard.to. this Board, 1:
would direct the hon. and gracious lady's
titention: to: my’ carlier. remarks., This is
not a.producer. marketing Board-—-it §s'a
marketing Board: to handlc .the ' maize
crop through agents ‘1o the. bést advant..
age of the country. ST
The hon: Specidlly Elected Member—
! am glad he'is back in the House—in
dealing with ‘the Bill clause by ‘clause,
hid a fair smount. to say, ‘and’ I was
tremendously * strick “with' the emphasis
he laid on the ‘words “select commiltes™,
! felt in a way it had ‘almost become 113
much of a fetish to him'as the words
“Round Table Conferénce™ are fo some
other people, in the belief that it is the
Mnacea for all evile” § propose there-
h-;, Sir, to deal with-the points hehias
raised. il o g

The first pofnt h:’_mised was the defi-

nition of maize. 1 am-advised: that it is.
clear in the <ontext of the, Bill that the

Bl is only: concorned-with miaizs alfter "

rvesting, - and ” therefare it does ' 'not
*Ppear to the Government that the fact
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that ‘the definition may’ includs* maize
before harvesting is-a valid objection to
it: The definition has been very carefully

worked ‘out with the best advice available

6 me, and it is-based on. the deflnition
in the Defence Regulations which™ has
been generally satisfactory. for 17 years.
1 would ‘submit that if. the' definition on
these lines has run in the Defence ‘Regu-
lations for 17 years it is likely to be an
n:cquatc definition for the purposes of
this Bill. : R

Now; Sir, the hon, Member also raised
the composition of the Board<-n reduc-
tion in its size—and 1 deald with .that
when 1 was introducing the Bill.. I do
"ol propose to weary the House furiber
with it, except o say that after very
deep consideration I have come to the

lusion thay the position set-out
in the Bill is onc which I must not
depart from. § gave my reasons and i
do not intend to repeat them,

Now, Sir, the hon. Member raised. the
question of clause S—tenure of office. [
must confess, Mr. Spéaker, I am sur-
prised that the hon. Member is mise
reading the Bill as drafed. .

If he will remember, he referred to the
Dairy’ Industry Ordinance and . he. con-
tributed. very miich- o thiat " Ordinance
with - the ‘wealth - of ‘his . wisdom ' and
expericnce, He will sce that in the Dairy

Board, out of. 12 members, threc mems.

bers: retire; after .one: year. Under - this
Bill; only: two-of the 12 members resign

al,the end of one year, and they are, of ©

course, cligible for reappointment. I have
prepared<~aad” will' “give. -to . the - hon..
Member - now—-the rotation-; of . the
members, 0 L

"~ Under section ) the: first mem:

bes to retire will be: one year in’ office;

the second member to tetire will be'three >
years;' the third member-five: years; and

the ‘next member after:that six: years. In
clause 4 (2) (), the first member to retirc
will be two years: in office; the second

member “four -years; the third meémber -

six;. and . thereafter each.member-six, . In

clause 4-(2).(e); the it member wifl

retise after one year; the second mcmbcr
will - refire - after " two : years; “the third

member. after thred years; and thereafter: :

cach-member -after-fonr-years:: -
“Now’. in
honesty, Mr, Speaker, do I ‘consider that

' no - éircumstanced,” in i -
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that srrangement can be criticized on the
gtound of fack of continuity,

Sir. the hon. Member again raised
under cluuse 6 the question of a pro-
ducer clected 1o the Board having to
declare . an anterest. | feel that an
cnormous number of the small poiats
that the hon. Member raised were. raised

- in order to wave aloft-this banner with
SO ~xelect commillee—written on it
and have really no great substance. We
have arranged, Sir, in this Dill—and
intentionally so—that a member who'
grows mzize and is elected to the Board
for the purposs of representing the
miterests of maize grawers shail not be
required 10 declare time affer time tha
he has an interest, | therefore think that
no amendment 15 necessary there. It
scems ta me farcical to put & man on
the Board 1o represent maire interests
and expect him, every time anything is
dealt with by the Board, to declare that
he his got maize interests.

Now, Sir, if we were to make the

J the hon. Memb }
oh, I 19k [ have just turned over
ite hon Member

T Puges al olie

will forgive me,

He also raised the question of the
word “primary™ and ! would like to 1el]
him that the word “primary™ is deli-
berately so'drafted in clause 13, To omit
it would: imply that clause 13 contains

-all the unctions ol the ‘Board, whereas
clause 13 is infended 10 sct out the mote
important functions only, A number of
other 'minor or secondary functions are
allocated 1o the Board in various parts
of the- Dill.. To specify secondary func-
tions in one clause jx unnecessary, They
are st out cledrly. i the appropriate
clauses, Again, Sir, I think ‘this emphasis
on the word “primary™ is merely, as my
hon. ‘and learned friend, the Solicitor.
General, sajd a befogging issue aver this

ion of a seloet ittee.

Now, the hon. Member faied the
question under clause 15 of the vesting
of ‘maize in the Doard. My hon, and
leamed - “friend, the Solicitor-General,
dealt with this point very fully and well,

1 would only like to add one peint to the .
rematks 1 imade when I-fitst spoke, The -

vesting .of maize du the Board from the

- -moment. ofharvesting” i-a- fondatiental

[N
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principle of the Bill, and the hon, a5y
learned Memb ite 'will fate .
that the main provisions of the Bill, ay
a result of .that, have been built tound
that, ) . :
Now, Sir, this is not some diabolical

brainchild conceived by “the ovil,
Kremlin-like oppressors in my Ministry
against the protagonists of Magna Camy
opposite. This particular phrasing came
out of the Grain Marketing Act of 1950
of Southern Rhodesia. Scetion 17 of this )
Act reads as follows: “The following
controlled products are. hereby vested lo-—
and shall become the property of the
Board: (a) any controlled products grown
by a producer as soon as it is harvested *
Now, Sir, in 1957 in Southern Rhodesh
this Act was repealed and re-enacted jn
fart by the Federation of Rhodesia and -
Nyasaland. But those {reedom-loving
Rhodesians, not  oppi d by =
irremovable Government such as ours,
did not remove this particular provisiog
from their Bill and carried it forward to
their new Bill, vesting produce or maize
W the Board on harvesting. Now, Sir,
that should be particulurly attractive 10
the hon. Member for Nairobi North, *
whu iy a0 Gosesy 10 touch with the peo-
e of Rhodesia, Therefore, 1 shall expect
him, at any rate, to support me, when we
8o through the Committes stage, with
generous vojce,

Now, Sir, the hon.. Member rakeed; in
clause 15, failure-to comply - with e
provisions “of ‘that’ clause, ‘and he ssid

that “unreasonably™ in sub-clause (3) was. -
~lh\c worst pessible word 10 use; “lawful

extuse” might:be better, Now I am not
going to enter into:this argument; it i
an entirely legal-one and is o matter, of
course, upon. which " lawyers " thrive.
But there.are- ample . precedents - for. j
“unceasonably™ in the Colony's legislis
tion: and it seems to work” very well in
‘practice. 1 am advised, Sir, by my legal -
advisers—as- opposed. to those available -
to hon. Members opposite—ihat there
may be cven stronger objections to-~lawe
ful excuse™: that it would: be difficult to
find a lawful excuse for breaking the
faw, However, this is largely a legal point
and | think,” Sir, "that we will find. that
“unreasonably” s better than “without
lawful excuse™, I think we will fiid that*
the use of the word which'T have fa the

Bill .will’ bear -less. harshly-on- the fudis *

vidual thanthe Words “lawful excuise™

I dry.and: Water )]

The hon. - Member “alio raised the
question, in clause 15 (4): whe carries
the loss if the crop is destroyed before
delivery? Well, 1 partly dealt with that
when 1 was introducing the Bill, but, Sir,
the point is clearly covered by the
rroviso to clause 15°(1). The lossis the
farmer's. The Qquestion of insurance
of the crop is the question I dealt with,
and there is nothing to prevent the agent
and the farmer between them acting
under the Board and afranging insurance
against that loss.

Now, Sir, in clause 15 (6) (8), the
hon  Member raised the point that
exemption far maize bartered or sold
for human consumption should not he
on 3 racial basis, and | do apologize to
han. Members; I had a note when
mtroducing the Bill 10 say that in the
Committee stage I shall be moving an
amendment which will place that out-
side the racial sphere and into Scheduled
and  Non-Scheduled Areas. However,
n the general desite not to delay
Members in faunching their salvos 1
fE T tu imention it, and | bave pleasure
W osaving now that | shall move an
“amendment which will cover that point,

Now, the hon. Member also |
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Committes stage; I felt-thar that was'the
object of the Commitee stage.. :

Cliuse’ 182 the' hon, - Member asked
_how “the* higher price for ‘the internal
requirements of ‘the Colony. is -sppors
tioned to the individual. under the

regional allocation system, Now, Sir, the.

answer ‘to’ that. is, ‘of course; that .19,
allowance for individual production can
be made {n a regional allocation system,
The price paid 103 producer. fust be-the

avernge-between the price realized. from ..

salesbought by the Government and

prices of ‘sales. sold_overseas, Provisions -

for fixing that avérage price Is contained
in clause 18 (5). Now, Sir, we.come to
one development of that which the hon,
Member did not refer to, Whereas' we
can fix an average price aver regions, it
can anly be related fo producers ‘where
producers are identifiable entitics: and
t should be dene, I think, through‘an’
organizationr such a3’ the  Cereals . Pro-
ducers Board (Scheduled Areas). I have
already, Sir, given' my views on individual
quotas and I was asked” by the “han.
Nominated Member, *the - Commander
with a naval backgroiind, ‘Whether 1

would give my assurance that  belore -

agreeing to any individual quota't would
make absolutely certain. that ft was ps
cquitable as possible. X-gladly: give’ him

Sir. that we 'should ifreat. the Nyanza
Province Marketing 'Board ai a kind of
corporate prodscer in.the same. way as
the oecuipier. of a farm I treated in the
Bill, There is'n, superficial attraction”in
his proposat, hut we have. examined it
before the Bill was prepared and rejected
it on 2 ‘number of grounds, chiefly the
difficulties -“arising . from" applying “the
penal and“exemption: élauses fo o' body
such as a proyincial ‘marketing board.

Clause 172 the hon.” Membet suggested
that the word” “excisable” should ' be
inserted before “failure™ and that point
had already been ‘brought to my atten-
ton during the 40 days between the
publication of the Bill ‘and its debate,
A suitable amendment will be made by
me during the Committee stage. * B

MR. StADE: That, makes how' many?

Tz Mpuster . 'vor . AQRICULTURE,
ANIMAL - HUSBANDRY . AND - WATER. RE-
SOURCES . (Mr: - Blundell): - Well, . Mr.
Speaker, 1 can’sec. no.-reason’.why . we

. Should not introdiice amendrments: in_the

. Where' a region,

that
views. which: .Y ‘gave’ to: hon, Members
generally on’ quola systemy, ! S

Now the hon. Member. alsa raised in
clause 18 the possibility. of surplus maize

bearing i’ mind" the

bejng disposed of through o poal system.

Now, Sir, ‘1 -have ;already . indicated—
and even given an assurance= that Abe
pool ‘system unfbe\"apcraled,undcr*&g
Bill; and any profit’ that-Is made in’ one

‘year, on account of a higher. price being -

realized for - exports ‘than ‘estimatéd; “or
on account- of 'a’ Jower total: regional:
ullocation " than - ‘estimated, ™ will *
reflected in’ the price: far'l!z
year. The advantage of reglon :
tions s " that, profits . -accruing: to a
particular, region on aocounl,o[ a total

ductionbelow: the *esti in ghat
region can be paid out'to 1hat region’in
the ;price fixed- ‘for the . following year.
In othitr-words, Sir, it I3 a-litke compli-

cated, but may Lamplify it ag:follows?. .- -

‘the whole: industry,

agrees” 1o sell.: 10" t} b
1,250,000 bags at, shall we say, Sh, 30 a

= the . Goverinicat™.
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bag, and the expart price is Sh. 15, if the
surplus over and above local consump-
tions is $00.000 bags at Sh. 15, then the
oserall price to the producer will be Jess
than if the surplus for exporr was 250.000
bags. Thiv clause does allow flexibility
m that egard, and any benefit which
accrues from sale of export maize to be
be paued straight back 1o the producer.

Clause 26 the hon. Member raised
the question of the penally of imprison-
ment xs well as a fine, and I think it is
a valid point. We arc looking into it. Wi
will then be able to deal with it in the
Commitice stage.

Again, Sir, I agree that tcasons for
refsing to register a miller should be
stated and given 1o the millers and we
are looking into that,

Now, $ir, we come to the application
of revenues —clause I0—which | think
3 a controversial one. The hon.
Specaally Elected Member, fate of the
Aberdares. said that producers should
be consulted regarding the application of
Cxcess  revenues  and it should e
«tipulated that they should be applied for
the hemefit Of puiucers. Now at the
same ume, the hon. Specially Elected
Mentber, Col. McKenzie, raised the same
point but in exacily the oppotite sense.
The Specially Elccted Member, My,
Slade, was  desirous that  surplus
revenues should retur to. the producer;
the  Speclatly - Elected Member, - Col.
McKenzle, -was - desirous ‘that surpluses
should return to consimer and producer.

Now, Sit, | want to make it clear that
the maize handled by the Board will be
in:two parts, The return for maize that
is:s0ld_overseas will be, whatever the
prics whlch. accrues, less the administra.
live expenditure of selling it (which will
be caleulated,  presumably, by ‘the
agenta), dircetly returnable in toto to
prqdugen. subject always, of <course, to
their right to cesy thermsclves for specific
purposes. Now the maize bought by
Gm‘emmc.nl Al a guaranteed price to the
producer i$ 3 finat transaction, and the

the dis;;os‘:ﬂho( the Board
approval of the Minister, It would be
intention, Sif, that such” money xhuﬁg

be med‘rbr'lhc feneral interests ' of the

country, It might be used, for instance.
in certain circumstances for producery;’
in certain circumsiances it might be useq
for a reduction of ‘the price of posho. s
other words, Sir, that profit in théwe
transactions is mot 1o the producer
account; it is to general Colony acegypt
in the interests of everyone. | hope. )
have made that clear. .
Sir, the hon. Member raised the ques-
tion of an anownl conference of
ducers, and he was supported by the
hoen. Specially Elected Member, Col;

McKenzie. T must confess, Sir, that.that .

s not acteptable to Government. If i
the light of expericnce and the running
of the Board, and the elimination of the
Cereals Producers Board at the reques
of the producers, a situation developed
where this Board was the sole body
dealing  with maize generally in the
Colony, then T might consider it. But |
want fo emphasize, Sir, that this is a
Board which, under the general direction
of Government, is going (o sell the maize
which Government has guaranteed, by
contract, to purchase from the pro-
ducers,

MR Stapr. Contract?
T Mivisren

ANl Huspaxpry

FUR  AGRICULTURE,
AND WATER Ré-

SOURCES (Mr. Blundell): Well, the hon. .

Member can shake his. head. and 2y,

“Contract", but the Government has A

differént idea, [ thiok, ‘of Integrity 16

that :! lhcuhon‘ Member. If 1"agree to_.
purchase - the ‘producers’- maize up to
1,250,000 bagy at surplus pricg, I intend ;-

to Xeep 1o thay; 1
\§ir. nevertheless, the fact remains that-
this Board Will handle the 'maize which_
Government agrees  to purchase” from
producers at 3 guarantéed  price, and if

the ‘producers wish {o query ‘any . par-.

licular operation of the Board, 1. belicve
the proper place to do it is’ through- the

Cereals Producers’ Board which will put; -

forward thce names to this Board, It s
Rot the function of this Board to hold.
conferences of that sort, In other words,
Sie, this Board is not a producer market-
ing board. 1 wilj develop that further,
because T have np doubt that it will.
fome out in the Commiltce ‘stage, But i,
is not my intention t6 have a conference

of producers to chivy: this/“Baard:” if.
producers  wish to chivy. a'“Board, the-.

Board“ they can chivy i the! Board

speclally "set “up-to-Took - after, Hhelr "
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terests and which clects, or puts for-
ward for nominallon, names to this
Roard.

The hon. Member said, Sir, uader
Jlause 3 {2), the Board should be em.
powered to create a fund to subsidize
exports. 1 think this point’is covered by
clause 35 () which permits the Board to
use the Maize Cess Fund in - compensa-
non of any shortfall in revenue on the
sale of maize surplus to the requirements
of the Colony. Perhaps I could dispose
of it now, while I' am passing: the hon
Specially Elected Member, I think it
was, asked what was thé condition of the
Maize Fund. Well, Sir, in so far as the
Matze Fund is concerned, as far as we
can see, there will be a slight credit on
the producer account at the conclusion
of the 58.59 crop year, and a slight
defict on the African (Non-Scheduled
Areas) Account, due to the fact that, at
the request of that area. they only im-

posed a cess of Sh. 8 upon themselves, -

whereas the Scheduled Areas imposed a
cess of Sh. 10, The net result of thece
operattons 15 that there will be a very
small deficit against the Non-Scheduled
Arcas, and no deficit—possibly a_small
credit balance-—against- - the - Scheduled
Areas.  Nobody, - Sir, - will: give - the
Government any- éredit: for that, but 1
would like. to_ record that it ‘was" the
insi: of the Minister on-the quick

the p Is: before the House, buy
every time they. came ‘up hon. Members
oppasite quite: correctly: raise  them.: But,
the fact remains that it is a perfectly
simple fssue; are we ‘going ‘to have ‘con-
trol or are we not? ‘Well, the-hon.
Member for the Coast has, quite honour-
ably and properly, said, “No,” Every
other hon, Member. has said, “Provided
it goes to a sclect committee™. I do ‘not
quite-know what that has got to do with
it. But we say, “Yes". But-if -wa-are
going to havé controls; then -obviously
we have got to have the mechanism for
control. Now, Mr. Speaker, 1 &m going
to speak from 'my own expetience as
Minister. No one can be the Minister
for Agriculture and really ‘get in-Jove
with the job. I do not think, Sir, that
you were, and | am sure that-my pre-
decessor will accept it when | say that
some of the babies that were hatched ‘in
his time, *I have had to- clothe and
educate, 1 would like to say this, Sir:
there is far too much tendency jn this
country to ask for control for some pur- Q
pose which appears (o be good, and
whea that control comes forward before
this House, for every man: with one
accord to strike out every provisa in' the
Ordinance -which ‘enables ‘the control to
be properly carried oul, That runs right -
through’ out national ‘and -political “Jife ;.
a- capacity. for .spenking, and, when we
come’ to” facing- the real facts' of.life, -
iding them. And that i§ oné:remark,

ponsible “elimination of - that : deficit ‘that
Bas left us in‘the fluid and-flexible posi-
tion in which ‘we shall'find_ourselves in
Tuly, 1959, B N

Now, Sir,. Part: VII: 'the thon,
Member - raiscd " tho : question ‘of the
degree of control. and. ‘the - degree of
individual freedom. Many of the points

1 know,: which: the ~hon.: Member- for
the Coast will again’thoroughly endorse.

Now, :§if," exception has particularly
been: taken” to the ‘powers.of eniry and..
inspection” under. clause 38, 1. have . -
aiready . indicated ‘to “the House that 1. .
propose to make, by amendmcnt. to the
Bill, -certain :changes: which . will cnnire

which were raised by “the-hon,. Memb,

were dealt with' by the' hon. Solicitor-
General. I'would only like to add this:
cvery piece of legislation to some extent
mvolves interference with the liberty of
the individual. .No. one likes that; nor
do we on this side of ‘the' House, But in
order 1o prevent licence and: the. abuse
of the intention of the Ordinance, and
for the good of -everyone, it is-some-
times necestary to'-have these controls.
We can only hope Lhat a8 far as posible

that only- responsible- persons :
these powers and ‘those 'under clause 41, - -
‘But'T must point aut that it is essential
to have some ‘such powers il control fs
to be prescrved, and if the intérests of
the law-abiding citizen is'to be protected.
We -cannot- operate contiol - of ‘maize
unless, for® insance; a’ marketing officer.
in. Elgon Nyanza is empowered to cnfer
premisesin . a: trading centre ‘in Elgon-
Nyanza and inspect the stock there, If-he'.

~-has to'get a watrant from some superior "

officer;~or"the police "Hive: (0" carry. out . -

we_do.not. interfere:; with-1he-
more than is necessary.

the job, it ¥ too easy for the person in>-
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charge of the store to alier the stock in

the intervening period. .

Now, Sir, I must point out that in this

i aspect, responsibl p
attves  of  producers, which  include
African representatives, have been fully
watisfied 1n their discussions with me on
the Bill that these powers are necessary.
They recognize, and we ought to
recagnize in this House, the essential
vonnexion between black market activity
and the price of posho. The hon.
Member for the Coast himself under-
hined that in his objection to the Bill
geacrally. Every time a bag of maize
passes outside the control system, it
wereases the differential between naize
and poshn to the law-abiding producer
and consumer. That. Sw. | thk, o
wilicient justification for seeing that we
€an carry out properly the intention of
this Ordinance.

Now. Sit, 1 think that has rather dis-
pqsrd of 3 grewt many of the pointy
faised by my hon and learned friend
under the banner clearly marked “Selec
Cammittee™ '

| would like to turn, Sir, to the panty
raised by the hon. Nominaied Member,
Commander Goord, He asked that 1
would give an assurance that the Minis.
ter would not approve a scheme of
individua! quotas .unless (h
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production of the labourer on the fare -

to be taken as 2n average figure for the’

arca, o that the average price for the
regional quota applics to’ the squatter a4
well as to the farm. In other w, ’
resident labourer production will be in.
cluded for the purpotes of assessmen
of price in the total allocation to farm,

Now, Sir, the hon. Muslim Member
raised with me appeals under clause 47
and I think he was out of the House
when 1 was moving the Bill, because §
made it clear that 1 should move an

amendment which would remove appealy -

on individua) matters from the Minister
to the Agriculiural Appesls Tribunal,
Appeals o the Minister will only lie in
certain spectal  subjects  which cover
policy Those atlecting the individual and
the nghts of the individual will go 10
an appeals tribunal.

He also raised the onus of proof in
clause 42, and 1 would like to point out
that the onus of proof lies on the
accused only in  exceptional circum-
stances. That is 10 say, he is required
to prove only the place of arigin of the
maize forming the subject of proceed-
nes 1obwe 8in mind hat the hon.
Specially Elected Member, lately of the
Abcrdares, also raised this particular
point. As indicated

in the comparative "

table, the clause was modelled on section .\

22 (1) of the Conlrol of Imports ‘angd
Exports Ordi| which wis passed in

«tisfled that it was cquitable, 1 would
80 further than ‘that; 1 will give him
that assurance but 1 would add: equit.
a.blo and necessary, becaise 1 am con-
vinced, as 1 told the House, that we
should only venture upon limitations and

1935, Similar, though not Identical,
cedents are to be. found dscwh:nﬁ
propose 1o give them to the hori, Mem-
ber: the East African Customs ‘Manage.
ment Act, 1952, the Stock and Produce
Theft Ordi « the.Coconut Tndustry

mlrictiom_ol production for very special
and exceptional reasons, So 1 gladly give
him -the assurance and add to it.

He sald, Sir. that it should be made
clear, under clause 16, that the labourer
will only have 1o sell what is surplus to
his' requirements. 3 shall move an
amendment 16 cover this in the Commir.
tee stage,

He asked, Sir, 4 rather difficult point:
what is the position. if -the mpoml
price is-below that fixed under. clause 16
(J)'xp nggml to squatter maize? . This
-potition will undoubtedly ‘arise, and we
have examined it, and the oaly way out

of the di(ﬁg{l!y is for the price fos. the-

Ordinance, the Forest Ordinance and the
Native Liquor Ordinance, Now, as 2
general rule, it is true to say- thai it.is
of fundamental importance -, that - the
burden of proving guilt fes in the, first
Inttance clextly on the prosecution in all
cases, That, the Government agrees with.
But to this rule, as with others, there are
hmne.d cxceptions dictated by necessity
and justificd by the fact that on - close
cXamination the cxesptions: are usually
seen 1o further the ends of justice with-
out imposing any real harsh - burden- on
the defeace, The guiding principle in the
majonity of cases where' the. onuz 6f
proof is shifted 1o the defence is when i1+
s miore"or less fmpossible to identify the
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goods concermed or to trace their acqui.
unon [t is simple for the man to prove
hanest acquisition, but to require from
the prosecution proof that the goods
were  stolen or  dishonestly  acquired
wuould often be virtually impossible, In
many cases, of which this Bill is one, it
would almost eatirely stultify the Ordin-

wee

Now, Sir, this is not a new thing. |
-emember this coming up many, many
years ago, 20 or more, when some of
the more respected Members of this
€ ouncit were first eatering the legislative
sphere--1 refer to  the hon. and
t orporate Member, Sir Alfred Vincent,
and the hon. Member for the Coast. It
iame up in the Stock and Produce
Urdinance and the constituents of many
hon. Members who opposed it strongly
supported it at that time.

Now, Sir, I turn to the hon. Member
for Nairobi North, and in my opening
speech | osaid that the cost of maize in
Naurobi 1o the consumer, il it was
.mported, would be i the region of
Sho 50 a bag. The hon, Member, in

-speaking to this Bill, said that it could

be landed from a boat at Mombasa for
Sh. 15, and he said he would gladly
apologize if it could be proved-that he
was wrong. Now, §ir, l_ keuw-l}xe hon.

close, that is to say. Sh.-49, per bag of
200 Ib, net. With & new bag it would be
Sh. 49/90—say Sh. 50. If the hon, ‘Mem-
ber wants to dispute-the' import tarifl,
the figure | gave Himr was 'Sh, 50 in
Nairobi, and on that basis’ the cost in
Nairobi today at Sh. 420 c.if. import
price from South . Africa .~ would " be
Sh. 57 to Sh. 58 a bag. These are.actuai
figures, which I7give the” hon.” Mems
ber opposite, and T hope he will sccept
it from me that. he -was = confused

tween the expart price of Sh, - 15-off
which: all those who: batten on the pro-
ducer have taken their wedge. of flesh,
and the import price, in which case the
wretched consumer has to put out his
flesh to those who import it, and there
is a very big difference—the difference
is Sh. 50 in one case and Sh. 54 'in the
other. I can understand the hon, Mem-
ber being confused because he has so
many windmills he is tilting at at. the
moment that it must. be diflicult. 1o
decide exactly which to.choose.

Now the hon. Specially Elected Mem-
‘ber, Mr. Muchura, has taised with me
the question of small quantitics of maire
to be brought from Kisumu say, -to
Nairobi, and that is cavered in the Bill.
The Bodrd can give avthority to the agents
or to . Producer-Board or the Nyanza
National | Marketing - Hoard,"to. ' bring ..
matze down, but there is a human error

C

in the Bill, and 1'am gratefisl to the lgon. :

Member is the di T of
a column - each week in 'a. newspaper
called Truth, but ‘T do submit to the
House that we have got to -have'a
different standard- of truth'in this Coun-
cil Chamber. I-propose to put the actual
facts before” the' hon. - Member, :

Now, Sir, the imported price of whige
maize from South -Africa in bulk™ is
Sh. 420 pér bag—

SeEvVERAL HON. MEMBERS: Question!

Tue MiMISTER - FOR - AGRICULTURE,
Asnmat HuspanDRY AND WATER Re-
sources (Mr. Blunduell): The hen.
Member is quite right: Sh. 420 per ton.
! must confess it would please. the hon.
Member for Rift Valley -and -the hon,
Members for. Uasin® Gishu-and Trans
Nzoia if it was Sh' 420 per bag! .

The port - charges " at, Kilindini " are
Sh. 32780 aton. The cest of converting

the bulk in n ship 1o bags is.Sh.16/80 ..

0a. The. import- tariff is.Sh. 78/40 a

-+ ton, bringing- the ‘total to Sh. 548" or

for drawing it to my 1
once . the malfe has' been - brought- to
Nairobi "there i no.. provision’ for- the
hon. Member's relatives 1o 1,
and:Ipropose to maove a-small amend-
ment; which will enable him after he has -
brought the maize to- Nairobi- to -allow
the members: of his family 10" consumé
it : - L Ay .

And he also ‘Taised, Sir; the_ question
of whether. the Bill will .bsing l'he‘pricc
of posho-dawn, and I propose™1o deal
with that a-little ‘bit later oni until the
poinls raised by - the “hon: Sp:ciauy
Elested Member on dilferentials.: .
Now;, Sir, the .hon, Membes for: Rift
Valley. raised the question “of clause 16
of it being mandatory upon an occupier,
to i purchase " maize "~ from - resident
Iabourery, or labour. Now, Sir, we intend
~we" must - proceed ‘with that. It is

éntly’ upon Government’ by the ‘agriculs

a
matteewhich ‘has beed pressed-consiste-. o

tural ‘community through 2 body which.: -
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it dear 1o the hon. Member's hestt, the
Kenya National Fsrmers' Union, and 1
would not like, especially as he asked
Me to support that body, to depart from
the tepresentations which they have made
10 me in thiv matier. Where, Sir, there
w8 dilliculty for a producer in providing
tinance for the operation, we can provide
« administratively from the Board, by
the Board allowing agents 1o provide the
accestary credit ~-that is done today, and
f think there v po change fram the
nresent position

Now, Sir, 1 am grateful to the hon.
Membe:r for the point he raised abow
dllowing the sale by one tabourer o
mother on the same farm (o7 hix own
domestic comumplion, and we shall need
1o amend the il slightly e that regard,

Now, Sir, just o proceed very briefly.
1 feli, My Speaker, the hon Member
took the oanportunity of my innocence
4nd rathes humble Maize Bill 10 launch a
tremendous diatribe on the gQuestion of
boarda generally 1 do not propose o
answer it at length. 1 expect hon. Mem-
bers will get tired 1 would v howey et
that i e hon. Member will go 10 any
reetion of the agrieyltural industey, and
with that honeyed tongue of his induce
them 10 come 10 me, and 2tk me to
repeal from the Statute Book any Ordin.
ance that sets up a Board, I wilf sladly
do It provided | 8M convineed §t {y.jn
the best interests of the agricultural
industry, and therefore all the hon, Mem.

&ro unnecesiary, and what js much more
o convinee the people who elect the

s, Thu ita perfectly simple Mmatter,
and T will leave it (o the hon. Member,
Now, Sir, T will 1Ust turn 10 the points
Taised Specially Emm!
Member for

Nairobl: Kismbu, He asked me whether

amount of that differential is dye to the

opetation of - maize control,
POt differentiag gy G, ST

is - due-tp*
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the fact that we add to the Produces

basic price railage, the bag, tora,
tranysit losses and all those things, which
are now carried by the consumer, If the*
differential is to bhe considerably py,:
rowed. it can only be narrowed in two
ways. One, by the consumer carrying
some of the burden formerly carrieq by
the producer, which will be apent (o thiy
Board to recommend to me, or two, by
a streamlining of the operation of moving
maize from the producer areas to the
consuming areas, although 1 am adviseq
by people more experienced than any.
body in this House, that it would not be
casy, | believe that by holding Mmaize,
stored with modern  insecticide on a
farm or at raithead, and by eliminating
ceniral storage and by having the widest
flexibility in the use of an agent, o0 thy
the nearer producing areas feed the
adjacent consuming areas, we should be
able to get some reduction in the differcn.
tials 1 cannot promive hon. Membery,
and certainly [ am not going to stake
MY reputation as the Minjster for Agri.
valiure on a reduction in the differentials,
hut I do give an assurance that, as far ay
MY pressures are concerned they wifl &
“evatleny used to reduce differentials
there will be substantial reduction this
year. in passing, which hon, Members
will sce later ng a result of discussions
which 1 have had with the interested
partics, i

Now,_Sir, the hon, Specially Elected”
Member, Cologel McKenzié, “made: a
great play about consultations with ‘the
Interested partics on the Bill, and T regret
o Qy I must reject. that, First of :all,
this Bill has been under' discussion . for
many months, [ discussed’ it ‘with all the
producer representatives. I had a dele-
gation from the Sisal, Tea and Coflec
Boands fepresentatives. The  Bilf Iay
before the public for 40 days, and ne
member of the sisal industry nor the

¥collee industry asked (o see e on the
matler, nor did any single group of
Members on the ather side. 1 did discuse
® would a number of bon. Members
opposite. I gave an opportunit 1o’ the
Asian Elected Mmbm?:pzo disgm this
Bill with ‘me, in patticular - the' ‘non-
Muslim Asian Elected Members, and the
one. who was mogt interested” took a
joumey to India; and asked if | would
discuss it ‘when he returned.” When . be
fetumned he absented himself from this
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Mouse, and discussions have not taken
plave. and T do submit that it {s nothing
o do with me, and 1 would say, Sir,
a Monister in this Government can be
wud to be inaccessible to hon. Members
ot the public, and 1 would gladly have
wet any hom, Members to discuss this
Bil. and T did so meet any hon, Mem-
ner who asked me. If 1 was merely asked
why the hon, Members, the Specially
Flected Members; were not consulted
shout this Bill T would say that 1 have
et the Specially Efected Members at
regular infervals since they were first
rlected. Did the hon. Members at any
we stage. at any of those meetings, ask
- diecuss this Bill? The answer is “po™

fe-Co. McKenzie. If the hon.
Minwter will give way. It is so difficult
* et hald of those people.

Tit  MIMISTER  FOR  AGRICULTURE,
Vsivst HUSBANDRY  anp Water  Re-
“uRrees (Mr. Blundell): Mr. Speaker,
the business of the Government and the
susiness of the conntry must be properly
cared on, so hon. Members cannot
cxpect Ministers 1o dance attendance on
them 24 hours of the day, Most of us
do it for 23 and ate cnly too glad to
do it. T

Now, Mr. Speaker, he also said that
Government had failed to bring the price
of posho down, and I would, at any rate,
for the record's -sake, Sir, say. that-as
soon as the Government was free of the
commitments ‘it has made as a result of
the war and postwar discussions with the
producers, the ‘pricc of maize has been
each year reduced. I was pot free to
deal personilly in this matter. because of

i which miy pred . who
is well known to this House, made. wil}l
the maize producers as a result of their
sacrifices in the war, but as soon s those
commitments were over, I progressively
reduced the price of maize, and 1 intend
' do so—to carry on that policy~un§il
maize has reached the point, which in
my opinion, is in the best interests of ibe
producer and the consumer.

Now, Sir, e also said we had failed to
Move farmers from a system of farming

In areas such as the Trans Nzoia which.

' uneconomic.’ and “wounld . bankrigt
them. Now, Sir, again, I deny that, We
have embarked for.a number of years
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upon a policy of shifting those farmers
from to mixed farming, and
that policy would have been successful,
but for an extraordinary and unfortunate
concatenation of events which was -8
feduction—a severe reduction—in the
price of maize, a collapse of the Lendon
Butter Market dye to dumping by some
Iron Curtain countries, together with the
fecent misfortune to the pig industry,

Aund lastly, Sir, the hon, Membeér sug.
gested 10" me’ thil if might be possible for
farmers in uncconamic: areas of- maizz
production to make their operations
economic if they were to go in for
spring calving for their dairy herds, This
| entirely accept and agree, but who is
responsible for having produced and
examined that  policy—the rtesearch
services of the Government. I submit to
the hon. Member, although the hon.
Member may not agree with me, 1 do
submit to him that it is, wrong' to say
that we have not prodiuced n - poli
which is desi to meet this particul
“difficulty—~that a number of farmers in
the Trans Nzoia are really on uneco-
nomic farms for maize. And he also
raised the question of G.M.R.:in uneco-
nomic arcas. I do not know whether the
hon. Member knows.this, but be takes'a

great: interest -in- agriculture. He -always

seems 10 pick up all ths ‘picces in agri-

culture. which -are ‘fulling” down,” snd 1.

<cfinot see  why he cannot have ‘plcked
this one .up. The:Board ‘of Agriculture
has’ decided’ three-things. That Produc-
tion - Orders: will not: be - granted “for.
maize it * uncconomic - areas; Secondly,
there will be a reduction i the acreage
of production more closely related to the
amount of malze which -is reqquired- in
the countey; and surely the ho, Member
must_know Mr. Speaker, that at my
request we arc examining the’ elimina.
tion of the - G.M.R. system and - jts
replacement by a wider system and morc
flexible system of short-term finance. The
hon. Member must know that, and. he
must also know that you cannot hurry the
agriculiural industry. If you do, we -are
clearly told ‘that ‘this is’a dictator Gov-
emment,. . Ny

Now, : Sit, . 1~ have - dealt . with; the

jon. of -discussions with -

groups; and I now come to’the conten~

tious paing-of debating the White ‘Paper,
and here, Sir, lef me-say, I'am partly:to
blame for that. I did- move a Motion
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suggesting that the Paper should be
debated, Subsequent to that no hon.
Member opposite approached me and
expressed any interest whatsoever in
debatng i, and 1 felt, therefore,
poxsibly that 1 anticipated a desire
which wus non-cxistent,  Subsequenily
the  Motion died with the ending
-of the Council, and then, although
E do not make this as an cxcuse, 1
was i, and when | was fit again 1o move
the Mation, the Bill was intended to be
published in December, and 1 could see
no ahject in debating & White Paper in
carly December when the Bill was
scheduled for aboul the 10th or I4th
Decembee. There were delays in the pro-
duction of the Bill, due {o the fact, and
T would particularly draw. this fact to the
attention of the hon. Specially Elected

Member with the muff warmers —

LisCoi. MeKenzie: Don't be rude

Tut MmisIER  1or Acrict TURE,
ANt Husnasory  avp WATER Re-
Sotaers (Mr Blundell): -~ —dug to the

fact -1 thiok the hon Member on this
side of the Home rteferred 1o hon ke
ihay and thought 1t was an estublished
method of reference to him,

Lr-Cou McKenaie: 1 am quite pre-
pared to accept it from the galiant paval
Member as he is 2 member of our senjor
service,

Tuk  Minstr  ron AgRicuLTuRE,
ANMAL  Husianpry  Anp YATER
ResoGrers (M. Blundell}: 1 can only
add that my service is senior 1o that of
the hon, Membes.

Novw, ‘Sir, [ did not therefore debate
the White Paper because the production
of the Bill was so close, and 1 did indi-
cate thut 1o a number of han, Members
opposite. In 50 far as T did that 1 must
accept the blame,

b Havedealt with (he question of
maize for'Sh. 1%, and the hon, Member
has asked me, Sir. why more maize has
been producad. It way supgested it was
climatic. [ think there are two other
reasons. - One is the price structure that

“Was-attiactive 10 ‘the maire grower, and
the -seeond” is the great influx of : new
<apital into the farming industry in the
fixed farming areas as-a resulr of the
var: which * undcubtedly .. raised the
‘T3 but that'is also a fact we must

“\'\“

“daily wérking of Maize: Control which

remember  before  we

too arbitrarity
tinker with the price, :

And, lastly, I would entirely accept®
what he said about climatic points,

Now, Mr. Speaker, [ feel in a way 't
have been some time, and perhaps | hag
better leave many of these points which
the hon. Member rajsed.

He suggested thres particutiy points,
He  wanted  stricter grading, which
would give a better price in world
markets. 1 have no reason to think that
Kenya Flar White No. 2 i not world
renowned for its quality, and | do not
think titere iy any necessity to tighten
the grading. 1 think that of ali L
producers, we are well known for a
quality product, and do often get a pre-
mium on that account, | thercfore would
really submit to the hon. Member thay
that assurance is not needed from me

Secondly, S, he asked whether we
would have storage in clevators. We
have examined this very carefully. My
answer s that there is nothing to prevent
this new  Hoard making recommendy-
Bom e e G i accoumnt, but ail the
examinations we had on it —and we have
had expens from overseas—lead me to
behieve  that the present method of-
storage with insecticide in the sort of

bulk store houses and huts that we have

at the present time is the cheapest and
best, and that-silo elevators ‘would. be
extremely expensive to © the maire
industry in the conditions “of - thit
Couptry. .

He asked me, Sir, whether I "would :
aceept that there should be storage on
farms rather than central storage, and 1
have already dealt with that. 1 replied
I think there is 2 method by which we
can cheapen the on-cost to the consumer.

1 do not propose to deal with the
clauses, clause by clause, which the hon.
Member raised, and | would suggest that
he deals with these particulas  points
when the  clauses come up in the
Commitice stage,

_ He mised one particular point of
importance, which was finance for-the
Doard. There will be, Sir, a‘certain
amount of money which: we éan pass
to the Board for its. operation  fram. the

hax accrued from the general operations
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f that Control, and the proper place for
that money would appear to be that
Board Secondly, we can make the same
provisions for finance for the Board as
we have done for Maize Control, which
1 by arrangements with the banks. Sop |
do not see.any difficulty in that. There
«ould only need to be some slight adjust-
ment, possibly, where agents are used, |}
am sure the hon. Member—having put
forward the view he has—would not
wish the possibility of finance being pro-
suled by agents to be excluded. It should
not be colely a matter for this Board and
Graernment, because if we are gaing 1o
fave n more flexible and less controlled
wem. ageney finance is something that
we shoutd not diseard.

Now S, fimally 1 am going to turn
ta the pownts made by the hon. Member
twi e Coast, and 1 would merely tay
thie | profoundly disagree with him—
ar b owould not be maoving this Bill—
bevause he 1s absolutely wrong when he
vive that control makes expensive maize
Whoe UG gihes thiy wountfy moa
sable price for maize and a supply of
‘locully grown moize year after year. If
the hon. Member wants te remove con-
trol. then he-will -revert to- the system
which I outlined in my opening remarks
~a catastrophically  Jow price. when
there is a surplus for cxpart, down to.as
Iittle as Sh. 15 0 bag, and when the hon.
Member has successfully bankrupted or
driven out of production a number .ol
producers, we shail face an import price
of maize—~as 1 have shown' alrcady—of
Sh. 57 a bag. If this s really what .lhe
hon. Member wants to advocate, J think
he must be thinking in terms. of when
he was originally elected to this Hause,
When he was originally elected to this
House the maize industey was so reduced
in business that it took many years q{
nourishment during the war to bring it
eack, and maize production was reduced
by 66 per cent of the total. That is what
the hon. Member is advocating. As far
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should, 1 think, be Sh, 30 a.bag 16 the
consumer. .

THE  Miaster  ror AGRICULTURE,
ANtvMat  HUSBANDRY AND \VATER: Re-
sources (Mr. Blundell): If “the hon:
Member will show me how I can
guarantee a price of Sh. 30 to producers
when the expont price is Sh, 15 and there
ts a surplus of maize, | should be pleased
[0 hear how he is going to do it, because

I have not yet found it, If | had found ..

it Lean‘assure the hon. Member I would
not be bandying words across the Floor
of the House with him,

Sir, he also raised the quéstion of
malze as o waster of soil, and that the
high prices would enicourage that. No
on¢ can say cither last year or this year
maize had such a bhigh price that ‘a
waste to the soil 1ok place, but. it -will
always be my policy. as long ns fam
Munsster. 10 see maize is as much as
possible a cash crop—and 1 emphasize
that. because the hon, Member scemed
{o climinate maize as a cash crop--in the
balanced farming system, and onc of the
ways ol producing cheaper maize s to
see 1t 1s propeely rotated in a Jey farming
system so that fertitity is maintained and
higher - yeilds. per :acre produced,  When
1 teil- the hon. ‘Member that 1 anticipate

an extension:. of maize-in: Central’ Pro. -

vince, I do.so bscause in - those areas

which are not very suitable (o coffee, tea” *

and pincapples, maize can be: profitably
produced ‘with high ylelds ‘on a"rotative
system, and 1:am ‘sure the hon, Member
would agree with..me that “we should
encoirage- the -production’ of that maize
which _is less_unccanomical: than ‘maize
at six. or seven bags. au acre,” which
obviougly. must be much mare costly, .

Finally, in regard. to the hon,- Member;
¥ would like:to;make one point which-he
has never accepted; ‘when' [ was: hiy
colleague on the other side and my
predecessor was  here, my predecessor
tried to make him accept it and was
unsuccessful, but 1 intend to make. him
accept . it—whether . certain areas. are

it di or

as the G is d We are
not going to have anything to do with it.
Mz. Cooxe: Would the:hon. Minister

give way? I advocated no such thing. T
%ould like to_see: farmers get Sh. 26 a
bag for’ maize, but it is ‘the waste be:
“ tween the prodicer and. the “distributor
that 1 was criticizing. The maize price

producers docs ndt_matter, if they were

foreed out” of - prodiction then * the -

balance which.we have in.our:hands

- against-a severe -drought :or: onslaught

of ‘some ‘menace. sirch :as: Jocustsjis* re-
moved.. That-is . the fnctor—thcg.‘a;m
which - may "lic ' patticularly - in- the

—~
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some, clected Members were

Husbandry and Water R }
Scheduled Areas enable us fo carry a
small stable production of maire every
year. which is not at the whim of peasant
prad-t on or consumption. nor at the
mercy of disease or rainfall, and that
merely, Sir, ss-~wonld the hon. Memby

that
came {0 agreement on the Bill. |

! only want to make one point o3
this. At the very last minute—only 5
few days ago-~a bufl-coloured sheet of
paper was circulated 10 every Membe

Iike 10 interrupt?

Mr Cooke: Yes. The sub-marginal
malze  producer produces only one.
seventeenth of the maire prodyuced by
the Europeans. Therefore if they wemt
mut of production it would not matter
twa hoots to the maize production of
thic country.

Tur  Mmnistee o AGRICULTLRY.
ANIAL - HUSBANDRY  ANTS WateR R
SOURCES  (Mr. Dlundell):  Sir, nothing

could be a mare divtorted anabysis of the
facl. The 1otal production of this
coumry s 15.000,000 bage Of that
15.000,000 bags, all but 1.000.000 comes
from  the  Alrican areas—leaving
14000000 from the African areas. Of
that 14,000,000 only f{rom 200000 to
/0,000 bags come on to the market, or
less than 10 per cent It only needs the
African provdycers af thi sounlry e
produce 10 per cent more babies for that
maize 1o come off the market. That is
my  justification  for keeping it 2
scheduled industry,

Naw, Mr, Spesker, 1 am afraid I have
wearded the House a linle, but this is 3
matler of fome’ imiportance or hon.
Members ‘would  not' have dealt so
thoroughly with i1, Some 40-0dd point
alone were raised during the dehate
yesterday and T submit thay only some
five or six have any substance, These |
am looking Iato and 1 will arranpe for

from an or fon which is interesteq
in maize and, Mr. Speaker, which | see
even come in force into the box reserved
for the Royal prerogative, o listen 10
the debate; they circulated that memo-

randum to bon. Members before this Bill -
point 1 want to

was moved. The real
make it that we do try and work
Goxernment by agreement. We discusy
with hon, Members opposite and try to
incorporate their wishes into Bills, but |
sce no object. really, in doing that if,
after amicable aad friendly discussion
which is gencrally agreed, the whole
thing is raised again when the Bill comes
before the House. As far as I can see,
one might just as well wait, publish the
Bill. have no discussions and let it take
place in the arena of the legislature,

MR. Suapt - Or the select committee,

TIE Minesex rog AGRICULTURE,
ANiMaL Husaanbry  ann WaTer Re.
SOURCES (Mr. Blundel): 1 think in many
cases it would not be necessary 1o have
a select commiitee. g :

This brief outline of the passage of the
will ow L4
case existy for a-select commitlee upon It.
There are three categories of points

“that have been raised: those. ‘which ‘I

have demonstrated elearly—and many of
them from the Specially Elected Member,
luf of the Aberdares—which have no

the appropriate o be
brought- farward in each case, Most of
the remaining. points have been con-
sidered by mo during the course of
drafting the Bill and have been rejected
for ong reason ‘or another on grounds of
policy, and it has not been & hasty picce
of legislation. 1 must emphasize that. 1
do feel that those Members who said
that this. is_ rushed legislation -are not
really speaking in accord with: the facts,
This ‘revised: draft of the Bil) was _cir-
“culited to many “interested people..on
3nd October. last ytar, and-on the 23nd
October I mer: most- of the interested
partizs and diseussed tha “Bin), Many, or

b S

sidered and which, for
given to the Council, I have’ rejected;
and the remaining ones on which I have
already indicated 1 will ‘move amend-
ments alterwards.

MR. StapE: How many?

The Mmaster  pog AGRICULTURE,
ANIMAL
SOURCES (Mr. Blundell): I said ‘there
were five or six major ones, ;

L think- that obviously the. object . of
the Committee stage is 1o cuable the Bill

Present ap .
As a-result of that, Sir] we :

i

thi] a:id the care taken in preparing It -
how e

3 those which T have fully con:
reasons [ have

Husnasory ann. Wamer Re-

A0 be debated -in--comimittee; or . there

would be no. object in’ having!it. I have -,
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made it clear that 1 feel there was really
no case far a select committee and ] was
agamnst it because the control of maize,
undes the present regulations, ceases, ag
1 thought on 30th June, and 1 felt that
the Maize Controller would not haye
cnough time o divest himself of his
trappings and hand over to the new
Board if we did not pass the Bill at
once 1 have, however, discovered, Sir,
that the regulations continue 10 3lst July.
The Maize Controller teils me that he
thinks that if the Bill is through in the
first week of April, he will still have
ume fo carry out the reorganization
shih i necessary in raoviag {rom Maize
Control 10 the new Board. and that being
0. Sr. | felt that 1 would be easier for
rome of these amendments 10 be dis-
vissed a0 the comfort af the commitiee
room rather than in the contentious
+imasphere, sometimes, of this House,
and while I think 1 have elfectively dis-
pored of many of the points which
appeared to ask for a select commitiee
m view of the fact that we have a
- aind on e clear understanding
that hon. Members will help me get the
Bill through in the first week of April,
! shall be pleased, when I have moved
the Sccond - Reading, to miove that- the
Bill goes 10 a select committes. )

The question Wwas put ar)d carried.
The Bill was read thé Second Time,

SELECT COMMITTEE—
APPOINTMENT OF
Tie  MINISTER - FOR - AGRICULTURE.
ANBUAL  HUSBANDRY AND WATER RE-
Sourees - (Mr,. Blundell):  Mr. Speaker,
Sir, 1 beg to move.that the Maize. Mar.
Leting Bill be referred to a select com-
mittee, consisting of the following: -

The * Minister for  Agriculture,
Animal Husbandry and Water
Resources,

The Solicitor-General,
Colone] Jackman.

Mr. P. H. Smith. e

Mr. Mohindra.

Mr. Rubia,

Lt-Col, B. R: McKenzic.
Mr. E D Hughes.

Mr. Zafrud Deen;

Question proposed. il

The question was put'and carried and
the Bill was commilted 1o 3 seloct com-
mittee. . - ;

The Gi unn;iamllip of Infaries Bitl
Order for Second Reading read. ;!

Tue Cuter Smnnr(Mr."“Cohlh):
Mr. Speaker, Sir, with your permission;
owing to the absence of the Minister in
charge of this Bill due to illness, 1
would ask that this Bill be deferred.

Tus Seeaxen (Sir Ferdinand Caven-
dish-Bentinck): 1 am. sure we are:all
sorry to hear Mr. Havelock is unwell,
and for that reason agree that this Otder
be postponed.

The Agriculiure (An;mrlmem) Biit
Order for Second Reading read. . -

Tue  Mmister  ror AGRICULTURE,
\~isai Hussanpay anD Water Ree
SOURCES (Mr. Blundell):  Mr, Speaker,
unlike the previous Bill, "I do noi feel
that these amendments” néed. . a . great .

introductory ' speech “to” hon, Members, » -

A number:of amendments ‘were” made

Tim Cimer. Scoxerany (Mr.: . Couits)

ta the Agriculture Ordinance, §955,.by -~

Ordinance 58°0f 1956, Sinco that -Ordin.
afice was ertacted, experience has shown
certain further améndments to be peces.
saty, which .are now contained -in this:_
Bill. The amendments .ars ,not ‘Telated,
I therefore proposc 1o deal with cachone-.
separately, if hon. Members agree, with-
out . any - remarks - of ~an introductory
nature., All -the-amendments’ have ;been
prepared. in close ¢ it :with-the
Board: of Agriculture, which _opernies
the: provisions of ‘the Ordinance... .,

1 beg 10 move that the” Agriculiure
(Amendment) Bill be oow fend g
Second Time.,

Tue: Cues SccarTany,- (M ; Coutts), -

séconded.- -

Question proposed. : 0
The question was. put and ‘cirried,

| “The ‘Bill: was read the ‘Second Time. -

and ‘commitfed ‘to. & Committes “of . the -
whole Council tomorrow, =" 77 200
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Commartee, oF tue waote Cotneit

Order for  Commitice  read,  Mr,
Speaker left the Chair. .

IN THE COMMITTEE
{Sir  Ferd i Ca .
KBE, C MG, MC. in the Chair]

dith-Bentinel

Fhe Roval Nutional Porks (Amendment
ill

Clanses 2 and 3 agreed (o,

Clause 4

Mr. Weas: My, Chairman, on behalf
of my friend, the Minister for Forest
Development, Game and Fisheries, 1
beg to move certain amendments to this
Bill as he is. unfortunately, in hospital,
and the first arises on clause 4

Mr. Chairman, the Minister gave
notice of three samendments to  this
clause, which were published in the
Order Paper fast week, Is it your wish |
should take these amendments sub-
seclion by subssection, or altogether?

The: Ciamatas (Sir Ferdinand Caven-
dish-Rentined 1 vink 4 would rather
take them separately,

MR, WEAN: Very well, Mr. Chairman,
The first | propose Is. that sub-section
(1) .of the new: section’ 11, which is con-
tained in clause 4, be. deleted and that
the “sub-section’* of “which - hotice was
given - is “substituted  therefor. “In the
course of his-speech . on moving - the

Second Reading of this- Bill, the Minister ™

indicated the nature of ‘the amendments
of -which” he had ‘given notice, ‘and ‘the
thort point on-this amendment is simply
to delete thie " requicement: that the
Trustees shall have (o make up-a balance
sheet each year showing in"detail their
asscls and Habilities, . .

- Aschon. Members will readily recog.
nize; ‘thany of the assets of the Trustees
cannot be valued. That iy the amend-
ment, Me, Chairman, on sub-section (1),

Question proposed.

o Quexlion‘lhal sub-stction to bedeleted,
be “deleted,” and the sub-section to - be
< substituted - therefor,  be -inserted, was
T and carvied,

s

Mr. \WVens:. The sa:ond.mxmdm
I have.to propose to-the new section §)
contained in-clause 4 is concerned Witk
sub-scttion (3) of that section, It iy
poscd thai there should be substituneg -
for the words-with which that sub-section
beging, “The Trustees shall pProduce”, the
words: “The Trustces shalf, within- 3
period of four months {or- such longer
period as the, Minister TRay " approve)
after ‘the end of "their  financial year,
cause to be prepared, signed and trans.
mitted to the auditor such statements of
account relating to that financial year
as the Minister may require; and sha}
also, when reguired by ‘the auditor,
produce™.

Question proposed.

Question that the words 10 be deleted,
be deleted, and the words to be sub-
stituted therefor, be inserted, was put
and carried

Mz, Wens. The third amendment,
Mr. Chairman, which 1 beg to move o
clause 4, is that for sub-sections (4) and
(5} of the new section i1, there should
be  substituted  three sub-sections, of
which notree yas givea. Perhaps, since
nolice was given some time ngo, Mr,
Chaitman, | might read  the amended
sub-scctions. The effect of themi. is really -
only to rewrite the existing. provisivay -
in slightly more felicitous language and”
10 include a 0ew: provision - that - the
Tristees shall be able fo alter the petiod :
of their firiancial year. : ‘

The proposals  are
sections - should ' read ;e
“(4) The

that” “the. " sub-

their financial” year, 'or . within /such
longer . period . ‘ag the' - Minister’ may -
approve; submit. lo .the - Minister '8
report on their operations during that -

year, -.together .. with *~'the - auditor's .-

fepart and such statemients of account
as the Minister shall require, and the
Trusices shall publish such reports and ;
statements
Minister may specify, 72
{5) Within

the ‘reports “and  sistements- referred -
to'in sub-section-(4) of - this section’ be
sh;ll Ly them before. the:Council.

Trustess shall © within a2
petiod of Six months after the end ol ©

in such ‘mannér 'as the

3 the “next - [4° days oo
which the Legishative Councit is sitting
after the receipt by. the Minister of

i FEBRUARY, 1989
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[k S

{Mr. Webb) : :
(6) Where at -any time the financia}
vear of the Trustees is’ chinged, “the
period  between the end “of the . ld
tinancial year and the beginning . of
the new shall, for the purposes of this
swection, be deemed to i

~~Royal National Parki” tAmendmenty . 154

New Clau.x‘z, 'n B :

Mg Weon: My, Chaimman, I beg to
move-a new clause, notice of which, was
given on the Supplementary Order Paper
issued today, R

Mr. Chai; ;7 this . new clause “sub.

-a
financial  year, ¢ and the © wond
‘annually’ in--subwsection -(2) .of this
section  shall" ‘be * construed  uceard-
ngly.™

Question proposed,

Question that the sub-sections to be
deleted be deleted ‘and the sub-sections
fo be substituted therefor be inserted
w1y put and carried,

Clause 4, as amended, agreed 1o.
¢ lauses 5. 6 and 7 agreed fo.

Cuiuse 8

Mg, Wema: Mr. Chairman, 1 have
aoticed that <lause 8 begins by saying:
“Section 19 of the' principal Ordinance
s amended by substituting for sub-
sections (1) and (2) thereof two new sub-
HeLody g follews—" In point of fact,

-

stitutes - for: the " existing desctiption” of
the boundarics: of : thie Aberdare Royal
National Park'a- new baundary descrip-
tion.. The - principal * reason *fof -this.is
that. in-'this new . boundary. description -
a'small 3rea of same 300 acres has been
excised  from " .the.i Aberdare “Royal |
National Patk-in"order that ‘it may. he
incorporated “in due’ course’ into  the
Kikuyn native “Jand . unit “and . then
occupied by an African-who- at - present 7
oceupies & farm . within ’ the Highlands
adjacent to this area, Ll

¥ would Tike, My, Chairman, to record
the appreciation ‘of-the - Govers o,
the Trustees of the:-Royal’ Natignal
Patks for theit ready “co.operation  in”
this matter. . :

Questicn pmpo:et!.
New clause read-a First Time,"
The fon. that /the ‘new clause be

Sir, there are three new
(), ta) and (2), 1, therefare, propose
that the word . “three” be substitisted for
the word--Ytwo™ at- the; beglnning  of
clause §.7 iy T

Question : proposed, .. -

Quzstion that the 'word proposed to be
deleted be deleted ‘put and earried. .

Question “that u:z:wnrd"ﬁropo:ed 16
be inserted. in place thereof be inserted
put and eartied.

Clause §, a5 amended; agreed ‘10"
Clause 9 agreed to,

Clause. 10 B A
M. Wesn: Mr. Chairmian, 1 beg to
nove a small-amendment to which ihe
Minister refesred .in moving - the Bill. It
is in the fourth paragraph . of --the
Schedute which appears in clause’ 10, The
49" :be inserted

amendment ‘fs ' that . 9;
1 place of 920" 49,

Question prapa:

“Question that  the figure. proposed: o g

be d:,l:t:d“bqldd;tcdvpu-rayd cafri
Clause 10, 1 amiended, agreed to. . -

read‘a Second Time was put-and Tarried, =
The question  fhat the; new ‘clatite ‘be - .

added” to the l}ill;ways"p tand carfed,

;- New clausé, agreed fo.

. Title agreed 103 ok 2
; Clatse 1 ¥

‘l'\ln.y.‘W:nnef M, Chalrman, I beg to
move that the Committee doth report to
Council that it has considered.the Rayal .
Natignal Parks of Kenya (Amendment) -
Bill, 1959, and - has approved the same.
with amendments, .2 <
:: The question was -put and
- Council resumed, : :
My Speaker (Sir Ferdindad Caven
: Bentinck) in the Chai

careigd.,
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MOTION

Sessiovat PapchR No. 2 oF 1958/59:

Taveta Normyean NATIVE RESERVE

Trr Mpastia ror Eoucamion, Labour
N Lasns  (Mr. Mathieson):  Mr.
Speaker, Sir, 1 beg to move lh?l lh_i-
Council approves the «ctting aside in
accordance with section 55 of the Crown
Land« Ordinance (Cap. 155) of the area
of Crown land described in Sessional
Paper No. 2, 1938/59. as a native
reserve to be known av the Taveta
Northern Native Reserve,

The reason why 1 bring this Motion
hefore the Council, Sir, arises from the
provisions of scction 55 of the Crown
Lands Ordinance where it is stated that
when the Gavernor considers i desirable
he may from time to time. with the
approval of the Legislative Council, sub.

. -

«-Taveta Northérn Native Reserve 1%
-

huts owing 1o the prevalence of fly and

fear of the Masai. After the Protectorage .

had been: declared “they. beganfo graze
their stock more jn the open, Other evi., *
denee before the Commissioners was 1o

the effect that although they had ‘kept'

their cattle in huts for some -condiderable
time they had not restricted them there
through fear of the Magai sifice’ the wif.
ness. Archdeacon Maynard, had come’
to the country in 1896, The Commis. -

sioners therefore found that the claimy

of the Taveta for more pasture land in
that area could not be supported on
historical grounds of long and i

U FEDRUARY, 1950
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[The Minister for Education, Labour

and Lands) X y

Under the provision. of the Crown
Lands Ordinance, section 55 .(3), the
Governar may, Mr. Deputy Speaker,
provide for the payment by a tribe or
inbes. of individual members thereof,
oceupying a nalive reserve, of such rent
as he deems .reasonable _in .relation to
the fair economic valuc of the land,

In this case under the grazing rules,
grazing fees will - be charged to 1he
people who will use this land, and in the
circumstances it is our intention—our

use, but they felt that the tribe were on
firmer ground in claiming that they
should, for economic reasons, be pro-
vided with pasture land sufficient for their
needs. Although at that time the Com.
missioners  reported  that Veterinary
[ Hassan told them that a con.

el g y to the p of the
Crown Lands Ordinance. set aside by
prociamation areas of Crown land ay
Native Reserves or Temporary Native
Reserves for the purpose of satisfying
the cconomic needs, whether temporary
or permanent, of any of the Africun
tribes of the Colony, .

P huses fue what b nope i the con-
venience of the Council. set out in this
very brie{ Senional Paper the details of
the area concerned. It is bounded on
one side by the Tanganyika boundary,
on the north It Is contiguous to he
Masal Native Land Unit, to the. cast js
the Ziwani Sisa) Estate, and ta the south
i the Taveta Bl Native Reserve,

As'the ‘hon. Members know, Sir, the
citablisthment of areas of Crown lfand
ng: hative reserves in ‘this category BI
arose {rom the - cotisideration  of the
Report- by Sir Maurjee Carter and his
colieagues, and it may ‘be of some
interest to Members if 1 could recall the
circumstances in which it was pecam.
mended. that the areas to the south, that
is‘the Taveta BI Native Reserve 1o which
it is now proposed 1o ady this additional
area, the circumstances in which it ‘was
recommended that the original native
feserve should be established,

The Commissioners stated that <o far ax
they. could*ascertain the history - of . the
Taveta “before “the, days ‘of the " British
Qdminislnxion was that they  dwelt jn
rich"and ftnilg Lumi River forest, and
that lhgy had to keeb)hei; catile in their

«derable part of the urea shown a3
swamp was good grazing they neverthe-
less thought that the greater part of the
land as a whole was inadequate for the’
needs of the tribe, and they therefore
recommended that the area which is now
known as the Taveta Bi Native Reserve
should be allocated as an area of Crown
land to be used as a native reserve for
the benefit of the Taveta tribe.

Since that time the ¢conomic needi. .

of these people have expanded, It .is
clear that the present area-on which they

graze. flocks have become  overstocked:

and overgrazed.

IMr, Speaker (Sir Ferdinand Cavendishs

Bentinck) left.the Chair} - -

187 Deputy Speaker (Mr. Bechgaand)
took the Chair)

1t has been the recommiendation of the
Provincial Administration, supporied by -
the Coast Land Advisory Hoard; that thit™
azea -of unused ‘ang unoctupied 'Crawn”.
fand lying 10 the north, with the boun:
daries which | have described, should be
a_ddeg to the native reserve. Ouir inten-
Ton is 1o ensure that this rieiv land does

not become overstacked and  overgrared "
as happened to the former area of ‘the

native’ reserve. Rules made Junder the
Crop Production and Livestock. Ordin:

ance will be- applied: by the Minister ‘of
Agriculture both 1o, this.,new! area and+ -

to-the-former - Bi Reserve,

r that no rent should be
charged under this scction of the Crown
tands Ordinance.

1 feel. Mr. Depuly Speaker, that this
~ o farely stmple matter. The details are
et out in Sessional Paper No. 2, aod 1
heg to move

Quertron propased

MR OMaxwBLL:, Mr. Deputy Speaker,
mar Iask one question? Is it proposed
that tbis land be surveyed in plots and
separate titles issued?

st MNISTER FoR EDucATION, LaRoun
b Lanps  (Mr, Mathicson):  Mr.
Deputy Speaker, the intention is not that
this area of fand should be divided up
into separate grazing areas- and ‘demiar.
cated. Tts. boundaries, are, - in - fact; sur-
veyed in view.of (he surveyed bounda.
ries of the. contiguous areas . but - the
seneral aréa will be grazed by the tribe
in. communal grazing under the control
of the Crop Production and . Livestock
Rules made by the "Minister Jfor_ Agri-
culture, i o

The question.was put:and .carried.

MOTION
The AGRICULTURE (SCIEDULED CROFS}
ORDER:. 1959 E
THE  Mpuster For AGRICULTURE,
ANMAL Huspavpay asp WaTER RE-
SURCEs (Mr, ‘Blundell):  Mr. Deputy
Speaker, I beg to move that this Council
Agricol Sehaduled

proves the (
Crops) Order; 1959, Despite the remarks
at the hon. Member for . the Coast
made carlier” today, -Mr. Speaker, it -is
the intention -~ of- “the ' - Government

wherever practieal ‘and- wise> to-mave 16

3 more flexible system ‘of production and
rketing. This’ Motion' removes from

the First Schedule to the. A,
Ordinance the prodice of . grams: (black,
green and yellow), njshi; known as doli-
chos lab-lab (black),. millet.. (hulrush)
pigron peas, ground - nuts, . sim sim.
<assava, cow peas and linseed. They will
not, therefore, "bé  subjected - either . to
guaranteed prices by the Ministér for
Agricullure, nor tohe sale and purchase
of them through sgents,- In ‘effect, for
these ftems 2 free  ‘matket ‘Will - be
established, :

Mr. Deputy Speaker, | beg o mave,

—(Amendment) Act 138

Querion proposed.

The question was put and carried.

{Mr Depury Speaker (Mr. Bechgaanh
ieft the Ckair)

Mr. Speaker (Sir Ferdinand Cavendish-
Bentinck) resumed the Chair}

MOTION

Tie SuprLy anp TRANSPONT
DerartvenT

Otder ior Monon read.

THE MiNisTER For FINANCE aND DEVE.
LOPMENT . (Mr. . Vasey): ;
on Order No. 15, think this is turely a
matter “which is under your considera.

tion. T suggest: that we should no{’ pro-

ceed with: this. Motlon until- his” ruling -

has been given,

Mr. Spéaket intimated. his concurreiice

with this course. - . .
MOTION . ;

Tug East AFrican INcose Tax’
(AMENDMENT) “ACT . - e
MR ALEXANDER:" Mr, Speaker; Sir, |
beg to'mave the following: Motion. That
this Council expresses:its_dissatisfaction
with the following provisions 'of ‘the: East--
African’ Incame Tax (Magagement) Act;
1958, and urges Government "t0" make
representations 1o the East Africa  High
Commission 1o introduce ‘appropriate
amending legislation®at the next meeting
of “the East Africait Central - Legislative

Section 21.~lrcome from
tial -Property.: 3 E

o
trolled’ Companies
“Income.

Mr. Speaker, . 5.
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[Mr: Alexander)
Pan VH [sections 32 10 48)—
Retirement. Benefits,
Section  $9.—Resident  non-indivi-
dual tax, and lastly

The Sccond Schedule - -Capital De-
ductions,

Mr. Speaker, this 18 a group Mation.
which { move on behalf of all my Euro-
pean colleagues—clected colleagues on

" this side of the House—1 trust also on
behall of my Specially Elected friends
as well-and it will be seconded by my
good {riend. the Member for Kiambu,
and 1 wil} leave him to deal rather more
seeificatly  with  section 21, that
Income from Residential Property, and
Part VI concerning retiremgnt benelits,
1v he knows conuderably ‘more gbhoyt
these aspects than 1 or anvone el pn
this <ide of the House doss

This subjeet of income 1ax a0l un
famihar n this House now, Mr Speaker,
and it will perhaps be Recessary to go on
raising this subjeer at fairly regular
mtervals in the future until we do knock
mto shape same of the unsatisfactory
features of our preseaf legistaton W
il ot e was a Bovd
uppartunity, n February, to raise this
malter again an order to provide our
awn Minister for Finance with food for
thought before he comes 10 deal with
these matters, or pethaps not 10 deal
with. them, but he may have occasion. to
touich upon: them, because we realize jt
is High Commission legislation. He may
tave reason to 1ouch upon them in his
budget speech. In point of fact, the
whale purpose of the Motien is to rge
that our represcntatives on the East
Africa Central Assembly—~East Africa

-
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influence 1o carry this' matter fusther, i

is the oaly remedy wé have from thy -
House, and I.do hopé that .our Goverp.

ment will rot just-lightly dispose of thig

Motion today, or introduce an amend,

ment that makes"it really ron-cllective,

and | do trust he will 1ake the genuine.

ness and sineerity of our arguments from’
this side of the House to heart, apng

really make an effart 1o do something oy

our behall. N

Mr. Speaker, in debating the presen
East African Income Tax Management -
Act. this House has been put 1o very
considerable disadvantage by the select
committee of the East Africa Centra)
Legislative Assembly, which, in it wis
dum. decided not to detail the Feasons
tor the amendments 1o the Bilt before if,
That, of course, puts particularly us og
this side of the House at 4 considerable
disadvantage. because we  are unable
even fo begin to guess why some of thit
muddled legistation has been put on the
Statute Books. 1 do, of course, apprec.
ate, Mr. Speaker, that the select com-
mittee of the Central Assermbly has been
placed 1n the unenvigble positian  of
hiving i du a rusheg tob, and it is quile
understandable that the normal practice
of a select committee to report fully way
avoided. However, this is no excuse for
the East Africs High Commission :not
producing a fully cxplanatory memoran- -
dum on the most complex: and incom:
prehensible parts of - this very-confused
—in parts very confuscd-—legisiation.. §
€an assure Members of ‘the Government.
og the other side: that there are several
experienced practitioners in. this country,
experienced over very many years. who
are having considerable difficulty: in-cven
beginni 5,

Central  Legislalive A bly —~should
press for appropriate amendments to the
legislation, and, of course, there s
nobody  betier fitted than  our own
Minister for Finanee to do this, He, of
SOUrse, 13 a representative of Kenya on
that’ Assembly, and we Jaok very sub.
stantially to him to carry the voice of
Kenya, with his colleagues, into thar
Assembly, and 1 know when he chooses
to vse- that - voice. in the ably' ‘persuasive
[ way b’ can, so"that it is tisteried 1o with
very " considerable altention, and. I~
him—TI beg” him to listen carefully 10
what we: have ‘1o, 3y, and | would
l{ifl\‘;o make up.his miind to' use all his

ning ta some of what:
S Wwritten in this Management Act.

It is most unfortunate, too, and quite
inexcusable, that the- select committee
completed its deliberations without a full
vetbatim record, It s quite impossible
'o ‘understand  how the casual and
absentee  members  of the . commitice

came {0 their conclusions without a co - :
plete record of the proceedingy,. We, in

this House, Mr, Speaker, ‘with - the effi- -
€lency that s usual - here, - have - that

pleasant experience of having our select
Sommitice work fully . récorded, and fn |
such. 4" manner- that"every ‘meniber of
the commitice, whether he be there: or

:;m'nsunumv. 1959
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(Mr Alexander)

not, at least does: have- a- good idea. ag
0 what has gone on and the reasoning
tetund 1t This, of course, Mr, Speaker,
hav been most unfortunate for- our
Munsster for Finance as a senior member
af that select commitice, who, if 1 re-
member rightly, was never able 1o attend
any meetings. He may bave attended one
meeung at the beginning,. but virtually
he was absent because, of course, he
was overseas on well-deserved vaeation,
and important business at the same time
tor stus Colony, but, nevertheless, it has
boen 3 most unfortunate inhibition for
tum hecause he, in turn. is the Minister
m thee Government that we rely upon,
it he has never been able to get the
ceal feel of the select committee from
v erhaum record, although | appreciate
v own officers will have reported to
M. U L s never the same as being
Me 1o read the full evidence

Meo Spzaker.r this Motion refers to
Uve maim aspects of the Management
Act s no coincidence that the select
sxanttee gsell should atee have made
serv particular reference to four of the

.man wbjects which | have chosen

hecause on the first page of jts Tepart it
syt this, With your: permission;. Sir,
would like to quote from- is, This'is the
first page of the ‘report of the select. com.
mittee on the East African. Income Tax
(Management) ' Bill, 1958, of ".the. Easi
st O ™
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additional one-in this Motion=~should’

be” the : most important “aspects of the
Management “Act. And 80 ‘they- are.
They “cover very substantial‘legislation;
They: cover maters very substantially.
affecting every taxpayer in .these terric
tories. It is. right and Proper _that. these
matters should gq on being debated and,
as I said earlier, Mr. Speaker, until.we
gel these matters right, certainly - from
this side of the House' we will continye
to ventilate our dissatisfaction at:what is
poor or improper ,or confusing or. une..
satisfactory Iegistation. . s
Having applavided the evidence on
these matters, it is a very great pity
indeed, a1 frustrating pity, that the
majority of the select committes scemed
to have gained litile or no conviction
{rom the great weight of evidence sub-
mitied, because, Sir, as: hon, Members
who were 03 the select: committes from
the other side wil know, there was not
3 great deal of amcndment from the
onginal Bill. There were many amend-
ments, but in substance they did not go
any real wav to meet the complainis.
that had been ranged, against them trom
this side of the House .and from very
powerful and responsible cvidence from
outside the:House, St

The - Motion /expresses - dissatisaction -

al existing’ income “tax’ legislation: It {s,

perhaps, timely here that we should have

an. - appreciation: of the. overwhelming
and: fund 3

African Central " L

This is what jt says:’ “We: take this

opportunity - to ‘express’our’ appreciation

of the care which members-of the public-

thus ook ‘to -inform’ the commitice of
their views: which the' committee found
o be of considerable” assistance in Its
deliberations “and ‘the greater “patt “of
which referred 1o’ four distinct aspecls
of the Bill: clause 4—the annual value
of property occupied” for ™ residential
purposes: part” VI (clauses 37, 38 and
M. the proposed tax on the undis-
Inbuted income of controlled com-
Paies: part VI (clauses 45 and 46),
the provision for pension’ finds and pro-
vident funds; ‘and the' Second 'Schedule,
Paragraph ‘7, 1he” classification; of “build-
ings on which deductions ‘are allpwed™,

That I find" most interesting, - Mr;
Speaker, - that - the’.- select - commitee:
should “have “come to' the conclusion

Pthat those four headings—and I have an

faction, because: il we pet“this clear in

our minds "at the outset then a whole
mass of detail: followsIater. It: is- that .-

income ax is'too high and too restricted

in its incidence. Thal, Sir; Is‘the funds- -

mental: If"Income tax was more “équits
able; if" the. distribition: of the ‘burden
was. more, equitablé, then ‘a whole” mass.

of the argument that has 1o be directed

by ‘us and by others would- fall ‘away,
A number of undesirable consequences
arise from high inconie tax, It under-
mines energy, enlerprise, initiative and
i i It

and: waste .and . the ';tmydé that, ¥

doesn’t: matter becaitse the” Minister for
Finance ‘pays ‘half’ of. it- anyhow". The

soaner. -our: Gaovermment.. realize . and
acknowledge ' this . reasoning, - then " the ;

sooner: we_are’ likely to” biave a seasible’

‘and realistic system” of Tncame tax, How
“frightful it is-so often -to hear-——and “as

a.practitioner ‘F-must. say. it ‘distresses me

cause for this dissatis. -
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{Mr. Alexander)
to hear it—"Well, the Minister for
Finance pays half, so why should we
worty?" When our thinking has got
down to that fevel, Sir. then our nation.
as other nations, is in a 01Ty state.
Spealing of high taxation. it is per.
haps appropriate to quote the Con-
senvalive  Finaacial  Secretary of the
Britih Treasury, Mr. ). E. 8, Simon.
apeaking at the Conservative Conference
n October fast year, when he said this
(he was speaking of high laxation): “Jt
leads 10 lower standards of personal and
commercial morality. Taxation which is
felt to be penal and confiscalory tends
towards evasion. Finally, high taxation
means that the Stale is spending part of
the ndividual's  ncome, withholding
from him a whole number of choices he
could otherwise make and, therefore,
restricting his personal freedom”.

Those are wards, M. Speaker, that
should prompt and direct our Govern-
ment. Only stubbornness and obstinacy
<an ignore such wisdom

1 turn now w the magn aspects listed
n the Moton and the firgy one deals
with sechon M income fro residential
propetties My main submission here
and let me remind hon. Members that
the main part of this wil be contributed
by my good friend, the Member for
Nairobt North, but | merely touch on
two aspects. Firstly, that we should move
immediately-——

_Khmhu. 1 am sorry. The Member for
Kiambu, And | am particularly sory
and apologize in view of the events of
the Tast few days.

I submit most particularly that we
should move immediately to the exemp-
tion af owner-occupied residentiaf pro-
perty. The estimated figure of the loss
of revenue to do this now is some
£165,000 per annum, That, Sir, 1 do sub.
mit-is a relatively smalt figure fo deal
with-now. If we wait and put off this
question indefinitely, the figure will grow
o large that it wil} become more difficulr
to eliminate. | particularly make this plea
81 'a time when we aro striving in this
House<~the Minister for Housing Is here,
Cam glad. he is to hear ‘this part—and
outside” in" Jocal government,. 10 en.

.- fourage the ‘working class people of our
- - Couniry. to OWn their own homes: Parti.
o cularly at thie’ time- do T urge that " we

\\

o~

-(Ammdmnl) Act g4
R
should move to a policy ‘of eXempting
owner-occupied residential properties - )
is little encouragement to People - ag
small wages, who wish .10 own ‘and
occupy theit own hames, to find thay iy
doing so they are in fact heading them.
selves towards an income tax liability, }
know that the argumenmi—and t imagine
it will be used again—is that- “Well, if
vou don't invest if property gnd you do
invest in shares. then you are taxed on
the income from such share investmeng®:
‘that is perfectly true, Sk it is a valig
argument. But let me answer it this way.
In u year in which there is no income
from shares, therc is no income to tax;
but the occuper of property  continues
to be taved on a mathemancai formuly
which 15 notonal. whether or not there
s real value i that particular period ,n
the ownership of property

Now. a good example of this anomaly
taday can be related 1o Mombasa, where
certainly 1n respect of Europcan residen.
tal praperty it is doubtful in many caset
whether there 15 a market value in Mom-
basa  There i« an over-supply  in
Mombasa of Furopean residential pro-
perty. and | doubt whether any income
tav collector  could  substantiste an
“drgument that it has today any market
value in most cases. i

1 believe this move, Sir, now. would be
a wise political measure because’ there iy
nathing that gives_ stability 16 ‘2 country
more than people who own' and live in
their own homes, That is worth sll the
loss of revenue, and certainly ‘would be -
worth more than the loss of £165,000 to
our Kenya Government, to have a settled
population in théir dwn homes. It would
save our Governmient in“cost consider-
ably more, 1 contend, than £165,000. Tt
would save the Gavenment in respect of
those civil servants for whom now. they
have cither to rent or build zecommo:
dation, and it would certainly save in
fespect of those hidden subsidies that
Government have 10 grant in the way of
free allocation of land so that local
government can pyt up accommodation
for. working class people. Theére must be
a:very substantial hidden subsidy in that ;
marticular . respect.” All- this ‘would - be
gained if Government. would- move now -
t0 a system of exempting. from income +

1ax all own
property,

V3
P Toly
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[Mr Alexander]

Mr. Speaker, Sir, I am at the end of 3
convenient part there if you would care
for me to stop now

ADIOURNMENT MOTION
Lrastanive COUNcil. QUESTIONs

tne Seeaxer (Sir Ferdinand Caven-
dnh Bentinck): That brings us 10 the
ume inted for the ion of
husmess. but 1 believe there is 2 Maotion
on the Adjournment. Perhaps a Minister
would move the Adjournment?

Tur  MINISTER  FOR  FINANCE  AND
e oPvENT Mr Vasey} My
Speaber. 1 beg to move that this Council
donow sdjourn

MK ALEXANDER . Mr. Speaker, 1 am
erateful for the opportunity to raise on
the Adjournment this matter of delay
m Government--substantial delay by
Uovernmentl—in very many instances to
the answers to questions from this <ide
f e House

Fariier todav Mr Spenber. Tdid s,
ten ihe particular respoasibility of our
Guvernment because by reason of the
very special role that it has—the. very
prvileged role—unlike Governments in
more mature -countries it cannot be
exected. Because of that jt-has got a far
greater. moral: responsibility -to this side
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Let us amalyse that for one ‘second,
Mr. Speaker: ‘this Hoie has not béen
sitting. In fact, ‘the House sit .on ‘two
occasions after that from 4th Naovember
to 20th November, 1958——

Tue: Curer Secaerany (Mr. Couits)s ]
thank the han. Member for giving way:
Did 1 not say i my reply * . . most of
that time?" -

MR, Arexanoer: ‘Mr. Speaker, 1.am.
taking this from the’ HARSARD. 1 could
do no better,

Tue Cuter ScereTary (Mr: Coutts)r |
accept that T

Mr.  Arcxaspek:  Mr.  Speakes,
berng that my ion was put
down on 2nd October, 1938, there were
two occasions, two oppertunities, from
4h N to 20th N t
two weeksw—and from 2nd December. to
10th  December—approximately: n week
~when we had another sitting,

1 do realize, of course, Mr. Speaker,
that the Government need never antwer
1 question, bul it is a poor Government
that refuscs to answer. I believe that our
Government really ‘does wish to ‘nanswer
and I must say that §-have had no diffi-
culty myse!f ‘in -obtaining ‘answers, ‘All 1
am _complaining about is the delay. § am
complaining that the delay ‘is  unreason.
able .and./that. thereby - the: Governmens

of the House.- That. moral ibility

are bly. withhold«

must reflect:itself in the promp and
the objectiveness .with -which it must
answer questions: : .

We on this side of the House have a
most difficult’ task to perform, in' ignor-
ance becauss. of lack of information
much of the time,"and I do consider that
our Government has got an even’ greater
esponsibility  than true  parliamentary
govemments to méet us ‘more than ‘we
would be met elsewhere.

Thss  particular  issue  started. Mr
Speaker, when I questioned the Chl!:

g—inf ion. fram’ this ‘side.of  the
House, .. : ; B,
I-have‘already touched upon the Gov-
menl's greater moral résponsibility. in this
respect “and [ 'do- hope that they -will
accept this criticism in this way, :
The ‘question ! asked:on 2nd’ October.
aesded a. relatively simple” reply, and I
cannot’ see _why,: Mr. Spéaker, it ook
some four and-a half ‘monthy before:a
feply “emerged)” Then, looking at. the
Order  Paper  for 'chnesday_.' 18th
February, 1959—the, page. s . not
numbered-—it. contained ‘a- list .of " un-
d ions going up from No, 33

Secresary on_the. matter of a.questi B
had asked on the use. of .the Police Air
Wing. I said—and T quote: “Will the
Minister state’ why it. has  laken since
2nd October, last year, four ‘and a hall
months, to answer a3 'r‘i:l‘aliv:ly, sxm;_:lt.
Question?” The. dnswer by’ thc. Chng

tary was-—and -1.quote: . *Sir. this
House has not been sitting.”

to No, 100, Four questions were all dated
between-18th October and 3rd Novemnber,
Government: had .an’ opportunity:. in
November: _and.:December, to answer -
them.; One ‘of those: questions, I notice,

was,.No.:.33, dated 18th October,from =~
the hon.. Member for Uasin Gishu, which -

merely. asked . aboirt the: number. of
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t.utopean Kenya born peopic in Governs
ment service. That question is still, so
far as | know, unanewered 1o thix very
day

Then, from guestion No 7% 1o ques-
fon No, 100 there are various delays:
questians -Nos. 1 to 87—two monthy
deiay, questians Nos. 89 10 96—three 1o
tour weeks® delay; and questions Not, 97
o 100~ two weeks' delay. T do realize
hat today, M. Spesker, some of these
questions have been answered and | do
sppreciate Government's action in that
respeet

On 23rd and 30th December b gave
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Al'L ask, Mr. Speaker—and- { I
that the' Governiment  will Bive uy thy
assurance * becanse this i .a matter .of .
great public interest—is that they wilj
introduce, and that (he Speaker wify
instruct his colleaguis 10 ‘do this 3" far
greater sense of wrgency in dealing wity-
replies. We on this side of the House have
a great responsibility to our constitiienty,
and it is very difficulf for us'to explain 1o
them so often why we are upable to give
them infermation, We say of course, that
Our questions are not answered, but they, .. .
ike ourselves, find it very difficult 1o
understand why at times fairly simple’
questions are not answered, 1 am not
asking Government 1o commit themselves -

nolwe of two regarding Suppl
sod Transport, One did concern figures,
but they were not very dillicult, One
must have been sety sunple o answer
This i what it said, Mt. Speaker—and 1
auote; “What steps by he taken in order
' avord any dupheation of sérvices for
the Supplics and Transport Department
to be absorbed cither 10 whole or 10 pant
by the Ministry of Works?" Iy there any
‘eason why this could not have been
dnswered whea we met for business last
Wednewdas ?

Then 1 have 4 prize ooc here. Thus
queHion was one of mine which was
asked on  th June, 1958, It was
answered in' Legistative Councif on 2nd
December, I had taken the best pant of
five months to-nnswer . This is what
u,_nl.ed,‘Mr. Speaker. “What was the
balance of payments figure for Kenya at
the: end of [9577> |y took them five
months to work the reply out, The reply
was ‘as follows:: “No balance of pay.
menis- figure for Kenya s available™,
They ‘had from 25th June to 251h July
ta answer that_question. They then had
ag:?n from'. dth  November t0 0th
Mm_nber to answer it Bug that delight.
lully m‘m(n:d answer took all that time,

"1 notice: that the question No, |
) . 188
asked: by ‘the hon. Member for Mery—

on-t6th July, 1958, has been re-submi

1o plex questions—1 know they have
many, and if they are complex it is per.
haps rather our fault on this side of the
House—but | do hope the Government
will receive this criticism in the spirit in
which 1 have voiced it and that we will
have assurances that this process will be
speeded up in the future. I understand
that in the House of Commons they
Iiterally expect 1o give answers within
hours, and 1 believe thay if our Govern-
ment will give them within weeks—that is
all 1 ask—then we will have achjeved”
something.

Thank you, My, Speaker.

Mrs. Hucites:: My, Speaker, may:§
add something 1o that, particalarly as the -

hon, Member. for : Nairobi : West' men -

(iongd one question’ of ‘mine? 1" think,
possibly, an'that particular: question that .
when the Chief Séctetary gave me his
answer, which would have cntailed going
through the file of possibly every civil .
servant -in ‘the Government, I should *
have Withdrawn that question ‘because T
realized M was” rather  impossible 10
answer, . I
But, ‘Sir, we do ek uestions :
aften in order that 'ws might Bace (0 i
information “in order 1o be somewhat
mofe constructive during debates, |
think, Sir, ihat ‘that iy a very important
paim with " this " Mdtion

as questionNo, 7, and I.do.not want 4
tead the ‘whole thing eyt It deals wil:
Kenys' students at Makerere, asking the

numbers ‘in -1956,-1957 ang 1958, and -

asking for a certain analysis of it In faet
Sir 1 dee “that - thaty'was aaswered in
wtiling an 25t November, 1958;

\',___~

brought up “this afternoon,” because 1
know_ in the pasy that very often the .
Guestions have'been 5o long delayed {hat
e hive not had that information ready "
for the debater* © oo :

- TUE: QUIEF SecaETaRy. (Mr.; Coutts):

Mr. Speaker, -Sir, | rise 1o answer :the -

i FEDRUARY, 1959 -

1 Adjournment Motion-—

{The Chiel Secrétary) . .

Motion which has been brought by my
hon friend, and just for the sake of the
record 1 would like first of all fo quate
from Erskine May on page 357 regird.
g questions. It is 8 poift which I sce
the hon. Member has already made in
muoving his Motion, but 1 do want to
make it quite clear that in Erskine May
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issue and there are_five replies in pre-
paration - at ‘the’ present - time., . These
questions work. out at:an. averags of o
reply every ten sitting: days. .1 suggest
that that does not bear ‘out ‘what the
hon, Member has -said; which - is - that
there is_undue. delay. in . the answering
of questions, certajnly from my Ministry,
and ‘T would “like - to- go on” now, nnd

ine- ‘other Mini and -the - list

i states, “An answer 10 a
wannot be insisted upon if the answer be
refused by a Minister™, Therefore, Sir,
onve agamn. for the record, 1 want io
make 1t quite clear in this House that &
question once asked is the property of
the Mimister of whom it is asked, and
he may answer il or not, as he likes.

furming from that, however, to the
which the hon, Mcmber has
made. | would like to point out that
Juite 3 number of the questions which
sre ashed are not quite so simple as the
hen Member would have us believe.
they, indeed. vEry often contain ques-
wons which require a great deal of
reseurch by quite 2 number of people
They absa verv often concern more than
sme mmstry, which means  people in
-zach munisiry corresponding with each
other in order to get what we-insist-on
being absolutely nccurate inl’unqauon
for the “particular *questioncr. ' This
eans, - Sir. that .we; aften’have to- take
quite ‘% lot of time; and. very oftén it
costs thie- Governmént. quite 4 1ot to get
the results for -that question’. I would
“submit 1o the tion; quudon:r—-iﬂdcét.l. o

ot

which 'he has himself ‘referred (o which

is v today's Ordér Paper. ... - 4+

There are 22 oufstanding ‘questions:in
a list of some-106 which™have ‘been
asked since - this.- House -began 'to.5it
again carly in October. Of these 22 ques
tions [ know that four have already been
answered—two of themi- were - answered
today—and the answers to two, although
not in the hands of the Cletk, are in
the hands of 1he hon. ‘Member . who
moved this "Motion, “in. order fo aliow
him to take part in a debaie which was
going to take place today but which has
now been put off, ind. therefore there
are really 16 outstanding. questions.. Of
these, Sir, the hun, Member referred to
Question No. 6 which is o the  Order
Paper for my hon, friend” the Minister
for: Education, ‘Labour and Lands. He

tells me that part of that question when ..

it was dsked, was' entirely incomprehens
sible. 1t had ‘to"be referred back to-the
questioner and ‘no teply “has yér been
‘received from the questioner. It is there-
fore:a little ‘difficult for the: Minister tg

reply {o ' question which is, ‘ng‘yn,; [

quite a number of ‘other hon, M.
on the other’ side of “this' Housc-that
they might” be "able ‘to. get " exactly ‘the
same answer, possibly in a“ghorter time,
and certainly-at less cost fo the Govern-
ment, if He were able to direct a personal
Ictter to’ the Minister. 1 see that the
hon. Member ‘shakes: his head, but 1
know that. his 'constituents, of course,
would not give him the meed that he
particularly wamis unless he asks the
Question here in this House rather than
adopting the procedure_which 1 am
suggesting. g !

Now, Sir, I wint-to go through the

position a3 _regards ‘my own -Ministry
since {41 October, “1958, - 'My. own

Ministry his been asked during that time-

- 2 questions and we have auswered 17
of them, There are'two replies ready for

farasheisc ed, P

. As’_regards’ Question ,Np.,3;3. ‘Slr,f_l
am: graleful: ‘to: my “hon, “friend " the

Member for” Uasin Gishu - who -has - {n<

formed. the  House that, 'by agreement

with e, it was suggested that we should

not.give a formal written answer. to’this'

question- because. it would:have involved
looking up the actual record ‘of cvery
civil servant-in the couniry, I think-the
hon. Member: Will'agree: that that would
have. mearit” an 'inimense Ioss ‘of ‘time
and béen a great cost o thé Govéminent
had we done’'so, ' -
- Therefore,’: Sir,

v

“we s are s deft with

- approximately- 14 questions : still * outs:
.j%m and seven’ of thess'have beeni-

“asked since the: beginning of. this ionthi’
I'do'ask :you, Sir-—Is ‘that really & very,
bad record? ¥ wonder really if the House
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endorses the fact that the Government
does delay unduly in answering ques-
tions?

Turning 1o this particular question, |
will say that { agree with the hon.
Member that o s & matter of courtesy
that we should do our best to answer
auesttons 3y yuickly as we can, 1 will
say that sn so far as this particular
question s d, although 1 st
mamtain that the House was not sitting
for quite a lot of these four months he
wus talking about, there may have been
some delay: bul I do aat. and stilt do not
agree. Sir, that the hon. Member should
have been able 1o {ay, on that particulnr
question, a charge against_the Govern-
ment as a whole of not an;wcnng ques-
ftass quickly. 1 think if he looks at the
record carefully and of he iakes into
account whay | have said this aflernoon
he will see. as | maintain, that (he Gov-
cimment does Ireat the House with
mlini!c <ourlesy, not only in answering
questions as quickly as they can but
also, T maintain, in being very patisnt in
AnSWErNng a number of supplementarics.
many of which Ministers need not, very
often, wnswer by which they are pre-
pared 1o do. Therefore, Sir. 1 am
prepared to agree that jn respect of the
particular question concerning which the
hon. Member for Nairobi West has
based his charge there may have been
an undue delay, but § refute eatirely the
fact that he should be ablc 1o say that
the quemmcnl vaduly wastes time In
answering questions.

Sir, 1 would just like 1o finish by
_lie{g:linn onee again what [ satg carlier.
¢ jon o ; h

g is
entleely in the hands™ of the Minister,
and'T do not feel thyy the hon. Member
had enough ammunition on which to
base o Motion-on' the Adjoutnment,

MuloR Ronerrs: M, Speaker, Si
t:]ra rather grave exception r:»:lhe .insxi:;J
alwn'b)‘ the Chief Secretary that we ask
qumgons merely 10 8¢t kudos from our
comstituenis. 1 can gyqupp the  Chief
Secretary that it js nothing of the sory,
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careful consideration before we deﬁ‘dg

to a3k a question in this Houss,

He said, Sir, that we' might be able .

to avoid some of these questions il we
wrote to the Minister concerned, - Iy,
variably. Sir, that sort of thing leads' 1
an evasive answer, whereas if we sk,
question in this House, Sir, it does make
us realize that ihe Government hag

fo give it very careful consideration, and
that that reply, when it doey come, will
be based on fact.

What we want, Sir, is quick ‘replies tg
our questions, because they usually cop.
Cerm matters which are wortying the
people we represent, We would be most
grateful it the Government could make
an  effort w  hasten replies 1o oy
quesiions.

Tur Crupr SECRETARY (M, Coults):
H my remarks have caused any offence
to hon. Members on the other side, Sir,
I heg to apologize.

The guestion was put and agreed o

ADIOURNMENT

D Sreaer s Ferdinand Caven-
duh-ucn}:nckl. That brings us to the
termination of our business for today. 1

therefore adjourn Council untit 2.30 pm. :

tomorrow, Wednesday, 25th February,

The House rose at thirty-five. minutes -

past Six o'clock,

Sin FEBRUARY, 1359

i Motion-—

B [ S—

Wednesday, 25th February, 1959

The House met at thirty minutes past
o o'clock. s

[\ Speaker (Sir Ferdinand Cavendish.
Bentinck in the Chair}

PRAYERS

MOTION
LisMiTaTION OF DEDAIT

Tur Conier SECRETARY (Mr. Coutts):
Mr. Speaker, Sir, in accordance with the
wstructions of the sessional commiltce,
! beg to move that the following limita-
uons be placed on the debate on the
‘Motion standing on today’s Order Paper
0 the name of Mr, Alexander:—

100 That the Mover be allowed a totai
of one hour 1o introduce his
Mation and thirty minutes for his
reply.

it That one Member on the Gavern.
ment side be allowed one haur,

) That all other speakers be limited
to twenty minutes.

I heg to mave,

e EuROPEAN MiNisTER WITHOIT

" Purrrovto {Mr. Harris) seconded.

Question proposed.

THE SpmaxEn’” (Sir -Ferdinand Caven-
dish-Bentink): i In prop ing - ihis
Motion, { would say that in my-opinlon,
as the hon, Member has started on his
introductory ‘speech;, it' would be some.
what discourteous ‘st this stage suddenly
to tcll him, after he has commenced. his
speech, that his time' has' been limited. ]
therefore would suggest (o -the - House
that they might see fit to ‘allow him'one
hour from'now oh, in any case I doubt
whether he would use it! )

The Ciugr Secrevary (Mr.. Coutts):
With respect, Mr. Speaker, the sessional
committee believed that the hon. Mem-
ber had already agreed that he would
only take a further 35 miautes,

Mx. ALeEXANDER: Mr. Spéaker, I do
ot know "where this - impression ‘came
from or Kow'it has got around; I was
asked this morning in-another’ meeting
how long I thought X would be. T said
1 did not quite know. . I, was ‘asked:
whether 1 would be: 35 minutes” and -1

» Qd that 1 might' get  through-in~ that-
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time—never realizing of courss for ‘one
minute, Mr. Speaker, the point. that:you
have  just: made, that' our Government
would ever introduce really. retroactive
measures .of ‘this kind ‘relsting’ to-time
that | used yesterday.: 1 do hope that-1
am nol 10 be limited today. :

Mz. Cooxe:Z'Mr.: ‘Speaker, "I, ioo,
rather take- objection 10 this: curtailment
of debate. When . this House was very
full, with African Members and . others,
there. were certain reasons for: curtailing
debates, because time was limited, but
time is not so limited now,” And I think
it is really an intrusion on the Tights
of this House that we should repeatedly
be asked now to curtail debales.

Tur EuroPEaN MiNISTER  wrniouT
PorTFoLIo (Mr. Harris): Mr. Speaker,
Sir, may I say, as a member of the

ional h that. this ag €

was reached by that committes noi as a
Govermnment measure, but with the free
will of all the members of the sessional
committee, whom we undérstood  had
taken advice from theic grovps where-
ever that  advice  wiis necessary or
possible.

Sir CHARLES MARKHAM: M, Speaker:
Just to_get:this on. the' record, to avold:

any misunderstanding. which -the. speech:
of the’ European. Minister ‘without Port-:

folio.has caused, there was & Goyernment'
desiré’td' finish buisiness, lomorrow. night
becalise' there are other. things on Friday,
That .Was the ‘reason for the limitation
of.the:debate today. That point must be
made; it was. Government's request that

VA

we do not-sit: on. Friday ‘and ‘hope; to: -
finish tomorrow night. Therefore, Sir; 'we -

agreed .the measures: suggested, which -1

think, Sir, is very. different (o -what has
been’ said, A s

THe MINISTER' For LEGAL"- AFFAIRS
(Mr. Griffith-Jones): * ME.” Speaker; Sir,
1o make the record straighter, il possible,
may T say that the Government js pre<
pared to sit all night tomoerrow: night, if
mecesaary. U U i

Me. Stape: Mr, Speal do feel
that 2 desird of Government: (0, get, on
with -some - other - business” oulside - this
Council isthe worst possiblé-reason  for
curtailing - debates inthis. Council.’ I' do
know that this time-Limit is often’ niecded

and iy very desimble at_the right. time, & S50,

bur T 5upport. what: has: been said by
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the hon. Member for the Coast. that
there is no reason, from the point of
view of the interests of this Councif,
whatsoever in using thic measure on this
debate today. External reasons, | repeat
Mr Speaker, ase bad reasons.

Trr Conr Secretary (Mr Coutis)
Mr Speaker. may | apeak again? Sir, in
answer 1o the last speaker 1 would like
{0 say that this was merely put 1o a

'

~=Supplier andg Transpors. Dy,

i ment |

———
to a Motion which appeared a4 Order.
No. 15 on yesterday's Order Paper, ang
as the matter is sub fudice quite fed M,
reappears on today's Order Paper g
Order No. 10. The submissiony were
made on a point of order, but perhaps
could be more accurately deseribeg as
submissions in regard (o procedure g
this Lo e legislature,
Mr.  Alexander  conténded that ihe
Motion way out of order because j

!¢ . which is comp
of both wdes of the House, as a sug-
gestton by the Government. I can assure
s House that if the Opposition Mem-
bers had not accepted it, the Govern
ment would not have pressed it But it
was by agreement of the whale sessional
commitiee sitling together -

MR Coore . Mr, Speaker, | wouyld
submit that these curtarimenty should be
feft o the common sease of this House
as to whether any speaker 3 speaking
oo long or ot 1 think it 1 s very had
custem which 1 STeepimg in. 1 has crepy
n during the laut year or two, the cyr
tailment  of debates, |

musi  protest
against i
Tur Speaaiwn N Fettinand ¢ iven
ik e ), Herore  putting  the
Motion 1 must Say o that o g gy

n_pinion an infringement of the indiv idual
fights of members for the sessional com.
mittee o anybody else to cyrtail the
speech of 3 Member afier he has started
his " specch. Before he has started his
speceh, of course, jt is entirely within the
rights of the Council. Hut 1 am in your
hands.

1 will put the Motion,

The question was Put and carried.

Ty Clter Srenetany (Mr. Countsy
Mr. Speaker, Sir, in order 1o make |
nlzmlulely clear, if the hon. Member

MR, ALexanprr {naudible;
SUPPLIES AND TRANSPORT
DEI’.»\RTMEN’T
SPEAKER’s Rutina N Mormon
,LI“,‘} Srm:'u (iir‘ l::rdinand Caven.

Russions were made both by ‘Mr. Atex.
ander and.Mr; Grifltith-Jones  jn n::::d

N

raised a which was, in fact,
sub  fudice, that the matier had teen
referred to the Estimates Committee, ang
that mssurances had been given on-at
least two  occasions by  responsible
Ministers that the reports of the Esij.
mates Committee was being awatted. In
sddition, Mr. Alexander pointed oul that
the Estimates Committee which sat last
yeat had only sat on one or {wa
aeeasions. and that in its report laid on
Hith October an the Table of this House,
th:  Estimates Commitice specifically
recorded that certain evidence had been
heard on the question of the Supplies
and Transpory Department, and recom-
mended  that that evidence should be
Made avadable 1 the nex: seastubia
wommittee of  Legislative  Council in
order that those enguiries could be pur-
Sued. and brought to finality, It there-
fore followed, Mr. Al d brni
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[The Speaker] .
Muotion. but in deciding whether a dis-
cuswion is out of order on the grounds
of sancipation. The speaker must- have
regard 1o the probability of the matter
anuopated  being  brought before the
Howse within a reasonable time. ft is.
however. clearly laid down and univer.
wly accepted that reference of 3 matter
10 a sclect tommittee does not prevent
the conuderation of the same matter by
the House. This for the abvious reasons
shich | ogave yesterday.

tn regard. however, to the further
pomnt subautted by my hon. and learned
trend Mr - Griffith-fones to the efect
that with the prorogation of a session
«i utsanding  business tecminates, |
wevkl agree that that is normally the
septed  procedure. 1 must, however,
it that in the pecubiar circumstances of
Wi parucular case there are factors
whah deserve consideration. Under our
Sanding Orders we must have  two
Stinding  Comodittees of  the whole
House the Commitice of Supply. and
the Commattee of Ways and Means, and
av further must have three sclect comn-
natees. which are in a sense permanemt
select commitiees although their person-
n:l may be varied from session to
session. | refer, of courss, to the sessional

h . P

that under’ Standing Order' $6 evidence
and information which had been “pro-;
vided to the committee could not, under
the circumstances, be referred o by‘any -
Member of the House pending the
Teport on ‘the subjecy by the’ Estimates
Comrpincc. and that this would unfairly
curtail the scope’of ‘the debate on the
praposed Motion,

My hon. and leamned friend  Mr.
(in{ﬁthoncs submitted that at the con-
clusion of any session by prorogation

conceried that is the end of the matter
unless there is a fresh reference of the
atter to the Estimates Committee. He
abso submitted thag reference of a matter

f0.3 select committee did not prevent:

consideration of the maiter by the full
House, :

1 will deal with these submissics first
Strictly - speaking, 3 matter” already
pointed - “for ideration’. by "~ the 1
House carinat be anticipited by a

the E {ttee bod
the Public Accounts Committee; Further,
although their personnie!may .or may
not change from session’ to session these
particular slect committees can only be
fooked upon ‘as’ permanent cofmmitices
of the House.. ) " ™" 2
Under_Standing- Order 119 the Esti-
mates Commitfec  may examinc . such
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cally r ded “that the ifi
which théy  had - commenced’on - this
subject should be continued and brought
to-finality, and although, strictly ‘speak.
ing, we cannot. bind the new Estimates
Committee 1o do so without a resolution
by the Council, | would suggest that
under the: peculiar circumstances: which
I have mentioned:*some hon. Members,
at any rate, might have been led to
believe that this matter had been referred
to the Estimates Committee.. by the
Governiment, that the enquiry would- be
continued, and that a report would, in
due course, be made by them. With this
reszrvation, however, which does not
allect my legal interpretation of our
Standing Orders, 1 must tule that the
subject madter raised in the Mation is
not out of order in that reference of a
matter to a select committee does not
preveat the consideration of the same
maller by the House,

There is. however, one (urther point.
which 1 wish to make, and 1. made
yesterday, and that is that I am unable
to approve the wording of the Motion as
proposed.  Monons merely reaffirming
decisions which have already been taken
by the House are pot, in my opinion, in
order. 1 have just given my ruling. to
the effect that the subject matter.of . the
Motion "' wasin . order;: and . can'. most
certainly - be -debated,” but  the - Motion
as worded ‘on.'the Order -Paper .could, in
my.:view under ‘the -particular * circum-
stances-be - held 10 be - in’ some - extent

anticipatory, and further to be a reflec.

tion-on’ a vote already. taken, It has
always. been held to.be undesirable. to
open the path to irepetitive -debates “on
i which _have: béen: determined

annual and Yy as
it shall think fit, or ‘as'shall be referred
to it by. the Council, Now, in this par-
ticular instance, although . this. matter
¥2s not, stricily speaking, referred to- the
Estimates Committee by the Council, an
undertaking was given by two respon-
Sible Ministers of the Government that
the matter would be referred to the
Esiimates Committee, ‘and that a feport
would be obtained from that
¥t 5o happened that the Estimates Com-
mitice only sat ence ‘of twice: last year,
and their deliberations on this issue were
incomplete at. the time' of prorogation.
and in the report. it laid” before his
~House on 14th October last it specifi-

unless, -after” the-lapse ‘of ‘an’ appropriate
period, 3. Mémber secks 1o nlter or annu)
the  decision - taken, In this case | the

Motion, " as ' worded,. is’ specific_ and.

appears mer€ly to seek o’ take. ap
identical decision once again, I therefore
do not proposc to allow the Mation as
worded, as T consider that the Minister

concerned ;. coufd “probably - raise “any-

matters which ‘hé may wish to"disctiss
without " ereating. what “I.-am -convinced
would " constitute' “an unduimhlc'iplj:-
eedent, - 1L T T
< "M Cooxe: ‘Arisinig out-of what you

have just said, and in reference io -the.

Speaker's” ruling’ which “has- just . becn
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circulated. may [ say with due deference
that the wording is not very felicitous,
Tt says “on the instructions of the
Speakes the following order in replace-
ment of Order No. 107, etc. Now, Sir,
while we all very much respect your
advice. | thiok 1 do question whether
FOU G pive an amtruction that a
Motion shatl be replaced by another
Motion as the Motion, as 1 know it, is
0 the hands of the Mover himsell and
11 up o him whether he replaces it

Mi. SrLaker (Sit Perdinand Caven-
dishi-Bennnek): J entirely agree with Mr
Cooke. 1 had aot seen this note.

THE  MmnsTER  ror Tourisas  anp
Commton Servicrs (Mr, Crosskill): Mr
Speaker. 1 am grateful (o youf for your
ruling Having heary your advice yester-
day. and in anticipaton of such a ruling
T have drafied an amendment. and [ now
a3k leave 1o withdraw and substitute the
following Motion 1n these tcrms : “That
this House. in the light of the progress
and development of the Department of
Suppliex and Transport, endorses the
establishment by (he Gavernment
through the medsum of thut Bepartment
A a4 permisnent Cantai Government
arganizaton for purchasing and holding
CGoverament stores and for providing a
heavy repair workshop for Government
motor transport, and refers Vote 20 of
the - Estimates for the financial year,
1958/59 being the Vote relating 1o the
said Department to the Estimates Com-
mil(ce under Standing  Order 119,
section 2% 1 hope, My, Speaker, that you
will ageee that this is more specific, and
also that it refers the matter for con.
sideration by the Bu; C i

KENYA LEGISLATIVE COUNCIL ”
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Committee of the whole House hay 2008
through ‘the - Royal Nationa] Parky
(Amendment) Bill and pow feporty o

the House in consideration  of the py-

with amendment. | beg to move thay the
Council does agree with the Commilen
in the said Report.

Question proposed.

Ma. Wens: Mr. Speaker, | beg 19
move that the Royal Nationai Parka
fAmendment) Bill be now read ‘the
Third Time.

Question proposed.

The question was MUt and carried |

The Bift was accordingly read the
Third Time

COMMITTEE OF THE WHOLE

COUNCIL

Order  for  Committee
Speaker left the Chair.

read My,

IN THE COMMITTEE
S Ferdinand Cavendish-Bentinck,
KBE, CMG.NMC . in the Chairj

The Agriculture {Amendmenr) Bitl
Clauses 2 and 3 agreed o,
Clagses 4; 8, 6 and 7 agreed to.

Clanse '8

Lr.Cor.” MeKEnzs: Mr. Chsirimas,

clause '8 {q), ‘the sccond to. last line,
which reads as foflows: “Such":map,
plan.or aerial photograph™, Sif, 1. would
lilke to ask “the” Minlster. whether ' this

MR Avexanoen : Mr. Speaker, Sir, on
a !mint of order, could we have your
ruling as 1o whether, in fact, this is an
amendment or 3 nolice of 3 completely
new ‘Motion,

THE: SPEAKER (Sir Ferdinand Caven.
dish-Bentinck): 1 consider  thay t;:i.s
sufllciently Approximates the purpose of
the original Motion which I have dis.
allawed ang conforms 1o my ruling .

REPORT AND THIRD READING
The Royal National Parks (Amendmen)
: - Bill : :

" Tan Cinge SECRETARY (Mr, Coutts):
Mr, Speaket, Sir; | Beg'to Teport (h:t)n

-

f

graph is introduced because of an abuse
of the system of ‘the guaranteed ‘mini-
mum return. That being the case, Sir.
should it not fead, *. ., such map, plan
and/or aerial’ photograph™. "

Tie: Mmister  ron AGRICULTURE.
ANDMAL - HUSBANDRY  AnD WaATER Re-
SOURCES (Mr. Blundel): Mr..Chairman.
the Board feels in certain circumstances

where it is difficult to establish the' acre. -

age of ficlds easily, a map, plan or acrial
photograph . would be advisable,. . We
therefore wish 1o be prepamed,: .

1I'have 1o objection to the hon Mem-
T moving “an amendmént - if - he'iso

0 Include ‘a0 aeral pbotos :
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Lr-Cor. McKeNzie: What s hap-
pening is that 3 number of: farmers are
having aerial photographs taken of their
properties.  What  would ‘be  needed,
rathet than to take a new one every year
because they are very expensive, would
be the attachment of a map or a plan
with ot It would make it easier for
farmees if that were-donc rather than
have 3 new aerial photograph taken
every year.

Tue Ciatkman (Sir Ferdinand Caven.
Jdish-Bentinck): But the hon; Member is
unable 1o move an amendment because
¥ have been given no notice of ji,

T MINSTER FOR  AGRICULTURE.
ANivar HUSBANDRY AND WaTER Rp.
sotkees (Mr, Blundell): Could 1 sug-
gest that the hon. Member puts his
words 1 my mouth. I it is acceptable
I could move it

Lt -Cor. McKenzie: What is needed
 the words “and/or". An asrial phote-
graph and 2 map is needed rather than
st the one

Tur  MivisTirR  FoR AGRICULTURY
\Wister HUSBANDRY  AnD  WaTER Re-
souRcEs (Mr. Blundell): 1 am very
happy lo accept the hon. Member's
amendment as it is not 'n contentious
point. I, thercfore, beg to move that the
word “and™ be Inserted before the word
“or” which is the third word ig the pen-
ultimate fine “of -clause 8 (q): e

Question proposed.

T MiNISTER Fon " LEGAL - AFFAIRS
(Mr. Griffith-Jones): Mr. Chairman, 1
am afmid that T have not:been follow-
ing this particular point. I may say, how-
ever, that the expression “and/or” would
be a legislative &bortion, : i

Tur  Mmister  For AGRICULTURE,
ANDAAL  Huspanpry' AnD' WiTER *Re.
SOURCES (Mr, Blundell): With all -due
fespect to my hon. learned colleagne, |
do not feel that I, or the hon, Specially
Elected Member opposite, have said that.
We have suggested ‘that the word “and”
should be inserted befors the word “or*”,
Thmkc Wwas 0o meation . of - the - word
“stroke”, B

Tuz Mouster ror LrosL . Arpams

(Mr. Griffth-Jones): “That reiaforces'my.

Pownt. The phrase 'would be wholly-un-
_Erammatical and,’ in fact, un-English. |
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Tng - Mnastea  Foa: AcRicULTURE,
Axnur, . Husnanory . anp Wartre.: Re-
SOURCES (Mr. Blundell); - With all due
respect, Sir it is hardly’ unknown in
drafting. 2

THE Miaster ror Lroat ArTAIRS
(Mr. Griffith-Jones): But not as drafted
by a lawyer, R

THE CUAIRMAN (Sir Ferdinand Cavene
dish-Bentinek): If the principle is agreed
then | think that jt is not beyond the ‘wit
of our learned friends to coin a phrase
1o cover this point,

THE MmsTER PR Lraay AFFAIRS
Mr. Griffith-Jones): [t it perfectly
simple, 1 think, Mr. Chaitman, It
should be » . accompatled by such
map, plan, or nerial photograph, or any
one or more such things*;

L7-CoL. McKenzie: What do you
mean by “thing"?

Tue MiNISTER vor Ledar AFFAIRS
(Mr.  Grifllth-Tones): “Map, plin or
photograph™.

THr  MINISIER  roR AGRICULTURE,
Anat. HusSaDRY anD WATER . Re.
SOURCES (Mr. Blundell): 1 am quite will-

ing to meet the. hon. Member,. Bug'1' .
think that possibly what the hon. Mem-
ber is getting at is Jhat ha is aaxious: Iexe

every “year-a new  aerial’ photograph

should.be cased. fo. be, made if one Js - -

paint? ;

LrCoL. McKenzir: - My, worty. s,
Sir, that the time will .come when ‘you
will :want- an: aérfal ‘photograph pluy 5
map. beeause the’ aerial photograph may
be a year or-two old—too old to show
You'the field the contention ig over,

Ma. - SwyNNERTON (Director of Agri-
culture): . This .is on"the principle; that
the . farmers' - adopt good " farming
principles nnd rotate their ficlds, Sir, ,

THE MINISTER From AGRICULTURE,
ANDIAL HUSBANDRY AND WaTER Re.
sources- (Mr. Blundel]); "1 think I can
meet ‘the ‘hon, Member ‘by deleting’ the
word: “or" and ‘replacing it - With  the
word “mnd”, It will thenread ., o map;
plan and aedal photograph, and on such
scile-as the Board’ may. specify”, do.
not.thigk that we need both  words, up-
grammatical -as ' they may be, but we

already ™ in * existence, - Iy that -no

“merely need’ *“and” to 'rgpl;pc',“af:
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[The Minister for Agriculture, Animal
Husbandry and Water Resources)
"With your permission, Mr. Chairman,

¥'would like to move, therefore, that the

word-“or". belng the thitd word in the
penullimate line of clause 8 (a) be deleted
and substituted by the word “and™,

Tur CuatrMan (Sir Ferdinand Cavea-
dish-Hentinek): | take it that you are
withdrawing your original proposal?

Tue MMister  ror  AGRicuLrumr,
ANIMAL  HUSBANDRY  aAND  Watin
Resources (Mr, Blundelly. Yes

Quevion praposed.

Question that the word proposed 1o
ke deleted be deleted put and carried.

Question that the word proposed
be anserted be inserted put and carried

Clause B agreed (o,

Clauses %, 10, 11 and 12 agreed w

Claave 13

Lr.Col. McKenste  Mr. Chairman,
I wonder if the Minister would be good
enough to explain to us why we have
been asked to agreq today to increase
the fine from Sh 100 10 €0 Lad the
erm of imprisonment from one month
to six months, This was clause 193 in the
original Ordinance. Is it that because of
the abuse of the present system we have
had "a ot ‘of“convictions, and that
because of the small finc and term of
imprisonment -they have not been suc.
cessful instopping the. abuse. Or what
ir the reason? -1t seems a great increasc
from Sh.-1,000-te £500.

Tue” MINISTER  FOR. AGRICULTURE,
ANBUL - HUSBANDNY © AND  WatEn
Resounces (Mr: Blundell): The reason
for the. ameadment, Mr. Chairman, is
that ‘wehave in a2 certain’ number: of
small“caseshad ‘the provisions ' of the
GMR. ‘system, and  the
thereunder, abused,

LI-Cot. McKnnzic: Sir, would the
Minister say that he is satistied that £500
or tix months will stop it?

- “TRE -MINISTIR . roR
ANIUL. - HUSIANDRY . TAND - WATER
‘Resources (Mr. Blundall): T would sub-
mit, Mr; Chairman, that'it is moré Ikely
.-lo”stop’ it - thap the - eliuse a5 it was
draftéd in the original Bill. :

advances

AGRICULTURE.

—
Mz Coaxe: Al any Rale, Sir, that
al the discretion of- the Magistratey

THe  MiNISTER  TOR - Acmicrrsy,
ANIMAL  HUsBANDRY | AND Wi
Resounces (Mr. Blundell): The hon
Member s interpreting  his powers
cortectly. :

Clause 13 agreed to.

Clauses 14, 15 and 16 agreed 10,
New Clanse )

T MINISYER  FuR AGRICULTURE,
ANIMAL - HUSBANDRY  anp Wiarg-
Resources (Mr, Blundell): M. Chajr-
man, | beg to move that the new clause
be read a Second Time.

“The provisions of section 7 of the
prnciple Ordinance shall not apply i
respect of maize planted 1n the yeur
1959

Now, Mr. Charman, moving the
Second Reading of this new clause it i
intended to deal with maize planted.in
19%% with the agreement of the producers
on a4 sysiem of regional quotas which will
operate under the new Maize Marketiog
Bill 1 owv remain 1 scheduled crop
uader the Agricultural Ordinance. We
have, under that Ordinance, to gazette x
price for Ist March under section qof
that Ordinance. Now, although we miy
by virtue of section 11 gazeite a price for
quota maize and- another price for maire.
exported, we obviously cannot publish a
price far exported malze: now' because
we do not know the price w will be.
obtained by that maize. In’ the. opinion

“of . my ‘hon, . and learned ‘friend, | the
Attorney-General, T cannat legally gazette

a price for the.quota maize or only 3

pottion of the crop,

The cffect of this amendment will b

that it will not be necessary. to. publish

a*legal price by Ist March. Maize will

h

. remain a d -crop
herefore subject to production orders:
and ia the meantime we will be able to
publish for information 2 Gazette notice

giving the quota price, that is for:the.”

maize - purchased “for-intemal consump-
ticn ‘under the régional quotas, and 3y
that the finat 3
figure fixed later for exports... We will
“then' legalize-the” price for ‘quota. Maiee
in:a:legal notice as-soon as the Maiz

Marketing Bill has been passed.

price. will ‘depend on the .
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LiCow. MCKENZIE: Mr. Chairman,
an & point of order, are we now doing
Second Reading?

Tue CHAIRMAN (Sir Ferdinand Caven-
dish-Bentnek}: We are giving the new
groposed clause a Second Reading, The
new clause can be debated. ) will then
pul the question that #t then do stand
part of the Bill. ‘At the moment we are
discussing this proposed new clause, that
w the policy of the new clause,

Ly-Cot. McKenzi: Sir, this has
come as rather a surprigc is me, Sir,
because vesterday during the discussion
of the Maize Bilt one of the points |
raised was that if we were going to con-
uaue o grow maize cconomically we
must af some time or other know the
price we are going 1o get for the end
product  In listening to the Minister
now. he has said that for this year—
what 1 would like to know from him s,
© thers any hape that perhaps next year
when clawse 7 is enncted we will know
by the st davof March the ultimate
price we will get for our maize? What
! dos not quite gather now. Sir, is that he
adbzive i price on shat we wili ges
for loval consumption maize but not the
-eapars maize. Therefore, the price he
will give us for local. consumption, it is
obvious to us_producers, will mean' that
we will lose -on" that.: I~ would. have
thought that the niew. Board, coming in,
would have had some’ method of giving
the' producer: some ‘idea’of 'what price'hc

.5((:: that the setting of the ptice of
maize will be.a maner for the Minister

under the Afaize Marketing - Ordinance. .

which is now. befdre a selecy commiltee,
In that Ordinance I'made it clear that
the Minister will declare the  price- of
maize purchased for Jocal consumption,
T_e price of maijze grown “for export
will be a matler for ihe industry and the
markets which it can obtain, '

The question that” the proposed . niew.
clause be read a second Time .was. put-
and carried,

The question that the proposed. . new
clause stand part of the Bill was. put-and
catried, :

Title

Toe  Miister  ror AGRICULTURF,
ANIMAL  HUSDANDRY  AND Water Ri-
SouRces (M. Blundell): Mr, Chairinan,
I beg to moye that the long Title of the
Bilt be amended by adding at the .cnd
thereof the following words: _“and . to
make special provision as to the pricss
for maize planted in the year 19597,
This is merely o introduce the long Title
and to meet the entirely temporary. pro-.
vision which hon, Members have. just
passed, o B

Question’ propésrrl.’ : o g
- The question was pit and carried.
Title:agreed 1o, e
*'Clause ligmcq 1o;

would get. it is very difficult pling
W grow maize without any clearcul idea
of what price he'is going to: get for.it.

The  MINISTER FOR | AGRICULTURE,
Axbin Huspanpry asp” WaTER Re-
SOURCES (M. Blundell):. Mr, Chairman,
to answer the -first " part,‘of ‘the - hon.
Member's question, ihis provision " will
not apply 10 muaize planted ‘after this
ear. This is solely in respect of the year
1959/60, because we Kave a regional
Quota system apreed with producers.
agreed with them to help both the

- THE. N FOR' AGRICULTURE,
ANIMAL . HUSBANDRY |- AND * WaATER - Re-
Saurces (Mr, Blundell); Mr, Chairman,
I 'beg to..move that . the Agriculture

(Amendment) Bill ‘has'- been . considered

by a comittee of the whole House and

passed with_ amendments, - .
+Bill to be reported with amendments.
The question was put and’carried; . -,

Council resumed.
[Mr. Speaker (Sir Ferdinand Cavendish-

wheduled  producers and  the non- Bcnh’nck) il.x the Chal}j L
scheduled producers with their I T s

problems. As' the Agricultural Ordinance »REPORT -

B now drafted it makes ‘it obl 4 The Agricitty ‘(A(ilt(iﬂlﬁéﬁo Bill.

UpOR me to sct the  price-of maize, but' 1
co0ld not doso, as. it: is. now drafled,
¥ithin the originat quota’: AN’ this®is
tned to de, is to enable meto'do this
for the vear 195960, e

- Tk Cuitr Secrryary - (Mr.’ Coutls}:
-Mr. Speaker, - Sif, T begto report ‘that.
the “Agriculure - (Amendment) - Bill - has
been ‘considered by'a commiltee of he,
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whole Houss and the House doth report
thst 1t has considered  this Bill with
amendments, T beg to move that this
Council doth agree with the committée
«m the said report,

Report  ordered 1o he
tomorrow

considered

BILLS

Steand Reapios
The Rahles (Amendmenty Bill
Order for Second Reading read.

Tur Mivsux 1om  Acricuttuse,
ANIMAL - HUSBANDRY  AND WaTER  Re-
SOURCES (Mr. Diundell): M, Speaker, |
beg to move that the Rahies (Amend-
ment) Bill be read a Second Time, Mr
Speaker, this iv a bricf and straightfor-
ward Bill the reasons for which are simple
Fimstly, the principal Ordinance enables
specified persons to take certain Mcasures,
that ix to size kill or destroy in respect
of struy cats and dogs in rabies con.
trolied sreas, which are areas (o which this
Ordinance applies, by the declaration of
the Director of Veterinary Services. In
the light of experience it has heen found
that the cuntng dehmions of “stray
cat” and “stray dog™ have caused difhi-
culty, in these definitions the animal is
described as one “wandering at large in
a public ptace and not being under the
control or charge of any. person™, Now
this, Mr. Speaker, has proved o be un-
satisfactory, as o person can ¢laini to be

“in:charge of an animal even though the
animat was fome dlstance away-and not
under his immediste supervision, It is
accordingly ‘to overconie this difticulty
that {Uis proposed 1o amend the defini-
tion as shown in the il

It v o very pleasant task for me, Mr,
Speaker, because when this eriginal Bilt
way moved in the Council and I was the
Member for Rift Valley an.the other side
of the House 1 supported the Bifl but I
aid thist "We are constantly in this
Council Tassing legislation which in
effeet cannot be carrieg out, and there §s
in this Bill a clear instance of hat, |
woild like to draw the hot. Member's
attention 2o the definition of 5 sty eat”,
{The hon.:Member, - Mr, Speaker,. being
your distinguished self) | then quoted the
“difinition of . 3 siray <al, and. I. xaid,
“Now, " Mr, Speaker, T am well

aware that the hon. Meimber whg Y
this. Bill is, 1 think, the oldes Membey
in this Council, and in that time g
must of course have learned g great
especially in ‘the last five years of Goy.
emment service.- If he can tell’ me the
difference between & stray - eat. fg
wandering st large in a public place wng
not being under the control or charge ot
any person, and any ordinary at why
belongs to a persdn who iy 80Ing neroyy
a public place and is not in the charge of
that person 1 should  be very  much
obliged™, Weil, Mr, Speaker, wilh-the--
usual polish ‘of 'distinguished Memberj
of this Council you fobbed me off. 1t hay
now fallen to me to correct the error o
which U drew the attention of the Hous
on 23rd August, 1951, N
Mr. Speaker, secondly the officers of
the Department of Veterinary Services
are handicapped during the outbreaks of
rubtes by the fact that they are not able
lo prosecute successfully owners ' of
animals who ate bringing them into the
rabies area. The Ordinance at the
mament only permits the Director of
Veterinary Services to issue orders con-
cerning the oxit of animals from a rahies
wiva i of course equally important
that we should be able to control. ths
eatry of animals into an area which hay

been declared under rables control asio

prohibit their exit therefrom, .
The only other amendrment proposed
in this Bill is-to refer to police ‘officers
by rank instead of by race. Mr. Speaker,.
! beg 0 move. p
~The Chief Secretary seconded.
Question Proposed. [

Mr. Noomz: ‘Mr, Speaker, § ‘cansiot
understand -the' reason why. cats have to

be called straying, The cat goes aftera’

fat—how can there be.n suggestion that
it is
scheduled properly, so that these animals
who, like dogs, have been straying..and
the cats who are kept by house ownens
10 clear the rats from the house. If you
sugpest, Mr, hon. M

should: be in- the  schedule: of  animals

who are sipposed ' to be' dealt with by

the  Veterinary people, ‘1 do- not- agree.
ith thaLllhlnklhatntiupianqm' :
animals in- the howse, more than ordinary -

dogy who. are straying 1. admit ‘these

dogs are many, frequently found wander-.

2 smy? I think - it should: be:

1F9 Bidiv-Second Readingg—. .
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g about the country. I lnd'a report the
other day where a veterinary officer
issued nstructions  that diseased dogs
should be destrayed. This instruction
was welcomed by people in my con-
stituency, but I have never found o
veterinary  officer “issue a3 report that
stray cats should be destroyed. I do not
agree to that, Mr. Speaker. 1 hope that
the hon, Minister will make that poing
very clear, because if a miah has kept
his cat in the house by chance, and lost
it 10 somebody who has been looking
for cats to be destroyed and then he sees
from the terms of that Iaw that it should
be destroyed---1 think that is something
that requires a more clear explanation
from the Minister. Otherwise I would
support the Bill,

Mrs Swaw - Mr. Speaker, Sir, 1 wel-
come this very necessary provision that
8 beng introducdd under the Rabies
Bill Often veterinary officers, 1 agree,
are obstructed in carrying out their most
nrecessary duties for the proteclion of
the whole district or ares by owners of
e or dogs who huve been able to
reconcile their action uander the rather
loose term of stray cats and dogs. How-
ever, I would bing “to the Minister's
altention that very often the Veterinary
Department  have ~ carried ~ out these
polsoning operations in the ‘most hap-
haard  manner, which : has béen “not
enly to the danger of -the -animals that
it under - proper: control, .but also- fo
tuman tife, especially childrén. Bait has
been thrown out’ gaing “along “a road
from 3 Veterinary . motar-car,  hap-
hazardly from side 1o side, onseveral
occasions in districts in the area in which
1 am resident and’ has -been - picked up
by native African children” and- ealen,
with the most disastrous Tesults, because
fabies is o thing which is very litle
understood and if the child is brought
n after being infected with rabies it is
oo late 10 do any good.: There ‘have
Bexn cases where this poisoning has been
Qrtied on haphamedly” §it Europezn
farm, without. the _knowledgs of the
farn owner, who may ‘have’ been”away
from. home. 1 would ask ‘ihe Minister,
{os- agin, to: bring’ to:,the_notice: of
e Veterinary Department, in: carrying
Ot these very ‘necessary poisoning cam-

JRIE, that " great control - should be
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exercised a3 'to where ibe baits arc laid,
their pasition marked, and that'all ‘baits
so_laid should be collected and’ counted
in the moraing, because it js g great
danger to the public, While the extermin.
alon of rabies is a.most desirable 1thing,
2 most essential thing, to safeguard lifo,
great danger can' be caused fromthis
rather haphazard metliod of ‘baiting.

LrCoL. McKrme: Mro-Speaker,
clause 4 5 worrying. some pedigree dog
breeders up-country, Various areas up-
country get into quaractine for Tabics or
have been in quaraniine for a long time,
which upsets the breeding season of
their pedigree dogs, Clause 4. is the
clause which now stops people bringing
dogs info the area, and.§ am wondering
whea the Minister replies if o would
say that ‘the Director of Veterinary
Services would take a sympathetic: view
of pedigree dog breeders bringing in
dogs or bitches into the area while there
i$ 3 quarantine on; if they would ‘adhere
to the scction 8 (1) (). and 8 M (o) of
the originat Ordinance. :

THE  MINISTER. FoR. AgrictLtire,
ANIMAL  HUSBANDRY . AND - WATER - R,
SOURCES (Mr.. Blundell): - My, Speaker, .
in “answer to the'. hon. - Specially
Elected 'Meinber for ‘the Coast . area-
1 '-agree " with the “-hon. Member
that”it is "difficult 1o define” what (s or
is not a stray cat. That was the difficulty
which' I ‘presented (0 the then ‘Member
moving the otiginal Bill in ‘August, 198§,

I can only assure the hon; Member that
1 will inform the Director of Veterinary
Services that particulak éare should " be .
taken before destraying the cats 1o make

sure (hat the cats are siray, because, of

course, he-is quite ﬁght.ﬁlbc;qt may
have ‘gone from the house in purscance’
of same other animal and tnay oot be a
stray at all. The only way to' deal with
that is by using, in my opinion; the good
sense of the officers: concerned, and -the
appearance_ and general aptitude of lbc
cat should show fairly casily Wwhether it
is a stray or not, R
Secondly, Sir,"ia- answer’to. the hon,
and gracions Member for: Nyanza, aff I
can say, Sir, is 1 think ‘on what the hon.
Member, Has . put forward  and will - dis.
cuss it with the Director for Vetetinary =
Services,.but' I -would. like to. récord for: ©
the: benefit of " the House thai nio, single

-

)



-

KENYA LEGISLA“VE CounCaiL

193 Biife--Srrond Readingi--
{The Minister for Agriculiure, Animal
Hushandry and Water R

complaint of that nature has come to me.
I do fect that if great danger had atisen
from poison bait being unwisely d|s|_r|-
buted we would have had some calamin
which would have brought It to my
tention. The hon, Member iy certainhy
“ight to mentron that it is a danger, and
i will certainly pursue it

o the hon, Specially Elected Member
1 am afraid I mast give the answer “ne”
Rabies is really an extremely dangerous
antt nasty disease and we must do our
atmost to control it. 1 feel, bearing in
mind the unfortunate consequences upon
humans of the diseace. that the interests
ol pedigree dog-breeders, -after afl f
they miss a scason in their  bitches
" <annot influence them more than sis
months--must come second 1o thase of
human beings

Lv-CoL MCKiNzis. on a pomt o
mformation, Sir, perhaps the  Minister
docs not apprectate that the area of
Nyanza has not been out of quarantine
Tor rabies for yearssand years and yean

what woald bappen o ovoo had no dogs
n that area? Or stray catn? | gather
they have been Quarantine for thirty
yeans,

THE  MINISTER  FOR  AGNICULTURE.
ANMAL  HUsBANDRY  aND  WaTER
Resources (Mr., Blundell): Mr, Speaker,
if._ what the hon, Member says s true,
that ‘they have been In quarantine for
thirty years, the only assumption T can
draw is that there are no dogs or cats
in Nyanza, and 1 do ot believe it

The question was put and carried,

The Bill was read the Second Time and

commilted to a Committee of the whole
Council,

The Stock and Produce Theft (Amend-
ment) Bill

Order for Second Reading read.

THE MINISTER roR AFRicay AFFAIRS
(Mr. Johnston): M, Speaker, 1 beg. to
move that the' Stock ‘and Produce Theft
TAmendment) Bill bs read ‘a ‘Second
Time. The main reason for the introduc.
tion ‘ol this  amending Bilf s that there
have been' s némber of fudicial deighe

flicting nature of vatious decisiong given
in the past. For’ example, ‘the view hay
been held .that the words “reasonible
beliel™ in section’ 10 of  the Ordinancy
was one which must-be apparent (o the
person scizing the cattle ‘at the time of
scizure. Furthermore, it has also bee
held that since section 10, of Cap, 26
provides that the person shali in the ¢ir.
cumstances mentioned “be deemed- 1o
have stolen™, he should substantively: be
charged with theft under section 273 of
the Penal Code. and -section 10 of Cag,
206 should only be Invoked on zii e
dentiary basis. Now the amendment

posed to section 10 which is in clauge 4
of this Bill meets these difficultics” and
dec’ares possession to be a specific offente
under the Ordinance. A consequential
0 d to the snterp ion section
defining the

e contained in clause 2,
meaning of “possession” while in clause
3 a similar amendment is made in con.
formity with that contained in clause 4
in respect of produce, :

Eihink, Sir, the reasons for this amend-
ing Bill are fully set oot in the Meémo
randum o1 Ohjects 1nd Reasous and fo
turther explanation. Sir. T consider js
necessary. | beg to move. .

Ma. Wesn seconded,

Question proposed,

Lr-CoL. -McKenNzigs: : Mr." Speaker.
clause 3 (a) (1) deals” with. any farm ot
the immediate vicinity. Sir, what 1.would
like to know from. the: Minister. is in the

~Eurapean areas a tremendous, lot. of the
theft of ‘maize especially’ over  this. lait
year has.come from gangs-in road camps
and new local government : commuaity:
centres. What 1-would like to know from
him, Sir, when he ' replics; . is:. does bt
envisage that the roadways . will b
cavered; that the road. camps belonging
1o Jocal government and. the: Ministry. ol
Works—and whether these community
centres are covered by the Bill. They are
in farming areas, T would also like fo
know whether he is quite satisficd that 28
African- areas . become . scheduled . a8d
under the: growth /of. land. consolidation,
that this section’ 3" (a) (1) ‘will-in fact
operatein those areay, | ot

T MINISTER. F0R™ AFRIGAN. ArFas

{Mr Johnston):. 'Mr. Speaker;  Sir,: 2

on section 10 of the present Ordinance
-2nd Sttention.has been drawn to lhxc' con.

ia" answer 4o * the” *Specially. Elected
Member. Coloel ‘Briscd "McKenzic; e

oS
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{The Minister for African Affairs]
Ordinance itsell operates ina certain
number of districts already, It has been
applied. for instance, o all the districts of
the Rift Valley Province, and this amend.
ment s merely designed to make it
ampler. 1t does not alter in any way the
areas to which the present Ordinance
applies. Therefore the thefts from the
road gangy and from community centres
which the hon, Member has described—
if they occur in a district to which this
Ordinance applies (and I have said it
apphies 10 the whole of the Rift Valley
a5 well as 1o other districts) then exactly
the same procedure can take place as
doey teday under the present Ordinance
Most of the African distriets, in reply 10
he weeand point, Sir, are scheduled under
thie particular Ordinance, bul some are
a0t | may mention that the majority of
the districts in the Central Province are
a0t but the Provincial Commissioner
has recently a'skcd that some of those
districts should' be scheduled. I hape, Sir
I have answered the hon. Specially
Flected Members question

i question was put and carried.

The Bill was read the Second Time
and conumitted to a Commiltee of the
whole Coungil, Lo,
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t0 pick up. by arrest a-person ‘contra.
vening a Restriction Order. when he s in
an afea in which he is. not allowed to be
under the: Order and to -feturn’ him to
the area of restriction; that'is to’ relurn
him in custody ‘and 1o hold him-in
custody so. long as jt is-necessary to
make for - his | 1o
that area, and of course in transit, Thoss
powers are of .course: without' prejudica
to his prosecution for the appropriats
offence. ) :

Clause 3 of the Bill .increases - the
penalty for the offence ~al knowingly
harbouring or congealing ' persor’ who
is in fact contravening a Deportation
Order or a Restriction Order. At present
the penalty is limited to a fine, and it is
considered that it should be increased to
include imprisonment. That therefore s
the additlon, without increasing the
maximum limit of the fine. The addition
is made by this clause of a penalty up to
one year's imprisonment. :

The amendment in clause. . 4, . Mr.
Speaker, is designed for two. purposes,
At present  the  Attorncy-General's

i quired. for a"p i
under the Ordinance, by:reason’'of, the

existing section 17, and in sub-section (2}

of ' the- proposed . fiew section - 17,18 .is

made- clear that the -Attorney-General's -

can:be d to the:extent

The Deportation (I British
Subjects) (Amendnienty Bill *
Order for Sccand ‘Reading read,

Tne MiNistER' ror:'LroiL AFrAirs
Mr. Griflith-Jones): Mr, Speaker, Sir, 1
beg to move that the Deportation - (Im-
migrant British Subjects) -(Amendmenit
Bill be now read a Second Time. :

This Bill, Sir, is. designed’ to-make o
few ts; a few unrelated amend-

of atrest, charging. and_remand, but. the
proceedings beyond-that stage cannot. be
proceeded | with . without. the  Attoraey-
General's . sanction.; . Previously,_, the

sanction ~had to’ b obtalnéd . béfore

arrest, - which in . some.’ circumstandes
might’ defeat’the’ objec|

sanction altogether,

to ‘make: the

Mmeats, to the principal Ordi the first

.secti;

of which is contained in clause.2 and in-
volves the replacement of sub-section n
of section 15 of the principal Ordinance.
Hon. Members will see from the present
sub-section which is set out.in the copy
of the Bill' which: they. have in: their
Possession.‘that the ‘major part-of this
new sub-section does not in fact depart
from the substance’ of.tha existing“sub-
section. It does present it in rather clearer
Torm, and .the purpose - of -this-clanse fs°
really in sub-paragraph; (iii). at the. end-
of the clause,” which . deals - with- the
Power, which we do riot at Ppresent have;

under the Ordin;

this; penal

Tae:other: part of (hc-ﬁ?w secllop,,lf,
1), is designed

cognizable to the police so that they may

arrest an offender without a-warrant.

Now M. Speaker, I have nirvcn, notice
t0.the Clerk, and: there will be circulated

shortly: such 'notice, ‘ol ¢ertain: amend- -

ments which:I shall propose o move in
tho ‘Commitiee ‘stage:'on -this -Bill. The
main amendment will be 1o’ substitute 3

new section for  section 14 of ;the prin-
cipal Ordinance: which deals with the
revocation and ameddment of Restriction

Orders, D jon Orders and-Security
Orders,” At the momeat- the :powers, of
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[The Minister for Legal AfMairs}
amendment_ or variation are: yeally un-
necessarily  inhibited, and : indeed -~ the
existing scction is rather oddly drawn,
and T think that whilst we arc on the
tatk of nmending this Ordinanee it would
be as well to rationalize that sccuon also.
The 1 ini Tuded in
the notice are consequential vpon that
maln amendment. Mr. Speaker, 1 beg to
move,

Mg, Wens seconded.

Questton propased.

Lr.-Co.. McKenzie: Mr. Speaker, |
want 1o use this opportunity of asking
the Attotney-General a question which 1
have not becn able 1o ask Jireviously
This comes under 2 (1} (). Over the last
few days we have had various Bills
where the termy of imprisonment and/or
the (ine have disigreed tremendously
For initance, this one is one Yyear—
twelve months—or  Sh. 5000, We
have just passed un agricultural one
which was Sh. 10,000 or six months
in other words, double the fine but half
the time. Yesterday we,had one which
wit one month o Sho L0ou. Wha
| would like to know is, if the Attorney-
General would, when he replies, Sir, tell
me how cither his department or the
Solicitor-General's. department comé to
these “figures. . Have thcy a- method of
dolng it or'is:lt just haph ?

think il the hon. Member would pmm
his interest  to the .extent of
through all the penal provisions in legis. -,
lation passed in the last five years, he wil
find & very considerable standard of con.
sistency in them. The solution lies with™
my hon. fricnd—but not less than five
years, [ should say!

The question was put and carried.

The Bill was read the Sccnr;d Time
and committed to a Commitiee of lhe
whole House tamorrow. -

MOTION

East Arrican INcowE Tax
{MANAGEMENT) ACT, 1958

Resumption of debuate interrupted on
24th February, 1959,

MR. ALEXANDER: Mr, Spcaktr, Sir, at
the lusion of normal b yester-
day, 1 was dealing with the exemption
from income tax of owner-occupied
residential property. In other places and
at other times. | have bmitted that our
greatest competitors in this country, in-
deed, in these territorics, for skill and
managerial ability are our good fricads:
the Central African Federation. Individ-
uals who have to choose o career there:
or here. obviously: weigh. up -very . sab-

“THR  MINISTER " FOR- LEoAL Arnms
{Mr. Griflith-Jones): Mr. - Speaker, Sir,
we -do normally. apply the criterion—I
sy normally—ofl roughly Sh. 5,000 io
one year's imprisonment; That. mast. of
necessity “be' a flexible criterfon, fn-a
number-of offences it is infinitely pre-
{erable thal penam:: xhould wherever
possible, ;

ty the ble. imposition of
income tax.- One: of :the very great id-
vantages .in Central - Africa is' that ;an
awner-occupicr, -whilst “he is,. In fact,
o&upymg his: own_home, does not: pay

ncome ‘tax. on the’ beneficial c!emcnt E

in that occupstion,
Se:uan ’l (3). proviso (2), of dlhn

ptnsllla—thal i5-to nay by way. of fine.
In ather offences, by their nature, itis
dulnblc that they should be visited: by
In some inst perhaps
it'lg desirable that both types of penalty
should. be Imposed. 2nd whereas we do
have this normal yardstick, it is a vari-
- able one which we do vary-in-order. to
iy to maeet the circumstances of lhc
particutar | field *in “which \hc

tial. property :limits : the' assessment to
one-cighth of an employee’s emoluments. -

It is tnost interesting. to discover—and ...

hope the Minister when hé replics will
tell us the reason for this—-that this
particular aspect has been reintroduced
into the Act at. the -select’ comsiltec

stage; 1 Was ‘it because the Government -

and the select commitiee: realired that
the

which iy’ bemg imposedd -

LT-COL Mcszm (Inlcriruwn)

“THE MINISTER - FOR LEGAY, - Armm
o Me, Grimth-lona) On the contmr I

-they

for. net-annual- value is too high? . Dld
ddenly realize that parti
Tespect of pubhc servants the m'dmzry

. et ‘apnual’ valoe - Tormula lmpow lW

heavy o burden?

lamz -

in the formula "~
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[Mr. Alexander] )
This, Mr Speaker, is a di

Part VI, sections 37 ‘to 41, deals with
" ies “and . Bodistei M

into this legislation of another

that is susceptible, in fact lendy itself,
to evasion. It docs mean that employees
who find that their pormal net annual
value assesment is too high have only
got to arrange for. their. emplayers to
rent the accommodation and put. them
mto it as part of their terms of service,
shereby having the assessment limited to
one-cighth of their - emoluments. - This,

income, and 1 am bound to say here that
this is perhaps the most cumbersomo and
obscure ‘of all the. legislation” Introduced
into this: Management Act, I sald yester-
day that practitioners were® having diffi-
culty and. repeat again today that in res- .
pect of “these particular provisions the
most -experienced - practitionérs . find it
difficult and in some places alntost impos-
sible ‘to ‘begin - to- understand, A full

Mr. Speaker. clearly is-another

of making available a means of eating
mto the tax base or, in the words of the
economist, another cxample of the
eronion of the tax base.

it 15 most interesting that this element
should be reintroduced  because, of
course, ane of the points Coates was
campletely in opposition to was this very
aspect. It is. indeed, surprising now.
having had so much of Coates quoted
1o us in favour of this legislation, thatwe
find that on second thoughts it has been
reintroduced. | wonder whether it was
rantroduced as the result of ady sub-
mssions outside Government, Of course,
we do not know that because, as 1 said

" vesterday, we do nol have - any details of

the cvidence or the reasening behind the

sclect commiftee's  report. “But . this L is’

what Coates ‘said, on page. 153 of ‘his
report—the. boitom of page 153 to (he

would bc c'xl!tmely timely - nnd very
What

would: like is a sort of :hilds guide . to’
the understanding of undistributed
income tax as it is described in Ihcsc
particular clauscs.

Of course, Sir, the ¢hort answer to the
whole of this question is 'to have. cach
case dealt with on ity merits. This is not
unfamiliar Janguage either on (his” side
or to the ears on the other side of this
Housc. In the absence of'a_ system pre:

_cisely on its merits; at least we might

move to'a comipromise, which might 2lso
avaid  petty appeals, of altowing “an
accumulation of a stated sum undistri-
buted profits and beyond that accumula-
tion dealing with the: remairider .on’ the
merit. test, This is in: fact ‘a. system..
applied in'the. Uniicd. Statey of Amerlea -
after . many ‘years of experence, of *this
p:mcuhr problcm. -1 hndrlha great

top of page 154, With your permi:
Mr., Speaker, 1 would like'to quotc just

this here | mmc months g0 with whnt i,
t on the ép

a very brief extract. “We i how-
cver, that as anntal values are, and will
continue for some yeats' 10 be, assessed
below.the general fevel of current rental
values, there Is no need to-depart from
the scale  values, uo:pl in  individual
cases on their’ merits”. This. was_their,
recommendation, - Mr.”’ Speaker. . There
follows: “We accordingly ~récommend
that the practice of limiting the; annual
value of a house provided by an em-
ployer for an employee 10 10 per cent
of the latter’s emoluments should be
discontinued™,

Of course, all that has happened in the
reintroduction’ of this: factor is thit that
tenth has now become -oné-eighth, That,
Sir, is the”only: difference between ; the.

legislation ‘a3 it was when® Coates: dnll vy

‘but lhemﬂzr, ‘each case Is dealt with, o

1

side of lhc nnmh system, the American .
Charcellor ' 'of . the . Exchequer, - the
Director of the: Bureau of the Budget. He:,
zxp.ained to-me how they work it-there. -
¥-think in ‘America they allow an. accu-
mulation “of, 100,000° dollars without any ;-
of the tax authorities questioning whether
it is_right,” reasonable. or . unreasortable;

its ‘merits. .

What is most consohnz. Mr. Speah:x. 3
is that there arc obviously two Ministers
of our Government, upenenaod and ves-
pomuble Ministers, who have leanings in”
this particular. du-ecﬁan. It will be most
useful~ | believe, i - this:-legislature to
quote, mlhmynur permission, Sir, what

the East. African_Central -

with it and came out
10 the continiiation of this
as it is now. - :

A d,q:
m_“" - fo¢ Commeeree and Industry, who 1 am'~

T will déal wﬂh our”Mlm'sEr

Y,

today : from " 'the " Minister =
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pleased to se¢ is here today, and in
the East African Central Legislative
Astembly on 16th December, 1958, he
had two remarks to make. Finstly in
column 585, he said this: “1 want to
confine my remarks to the question of
the retained profits aspect of controbled
compamies and i doing so | would like
to say that | was glad that in the words of
the hon. Financial Secretary the select
commuitee pad great attention to, and
regretted the fact that they were not able
tor admi feasons to d

~(Management) Act g

———

might thezefore come up for. review. og
another- day™,

Mr.” Speaker, the present legislatioq
defeats the object it sets out to achieve, .
In one respect it acknowledges evasion
and in another tespect it encouragey
evavion. It acknowledges evasion by
allowing 10 those who do not require it
a percentage of retained profits; and. it
encourages evasion* by the  harthnen
with which it fails upon these who really
do need to retain profits for expansion,
It would be interesting to learn from the

some form of appeal from the formula
basis, cither 10 3 body of issi

Mini why only 50 per cemt of
development expenditure is allowed i

of to the Commissioner or to a tax
court”. Then he went on, secondly, "f
would not wish to go further. 1 would
not wish to suggest precisely what form
of appeal there might be and | would
emphasize that [ am not suggesting that
loopholes should be open for aveidance.
to paint of fact, what | suggest ~which is
the reason why the Inland Revenue
authorities in the United Kingdom prefer
this method -~ts 2 means by which foop-
holes can be closed™

Those are wise words® Mr Speaker, of
the Mimster for Commerce - “means by
which loopholes can be closed”,

In commenting upon this, our Minister
for Finance, on the same day, in column
388 said this: “Mr, Speaker, 1 risc with
greal pleasure, ] think, to support my
hon, Follc;xuc who_has just sat.down,
)vho, il 1 may ay 50, seemed to be spesk-
ing for both the Goyernment and the
chambfn of commercr, in the hope and
recognition that although we have found
thiz appeal, wilh of course, other parts
of ‘the opposition put forward by the
{mocigsd Chambers  of Commerce,

poss of at the
we. will ‘have due regard to it in the
futore™,

. That, at least, M. Speaker, does
indicate that at hst, from responsible
Ministers of our Government, this par.
tcular submission is not falling on deaf
eare. Tt is consoling also to note what
the hon. Financial Secretary to the High
Com_misslon‘h:nl 0 say on the ‘same
day?: “Nevertheless, it ‘was ‘ope which
the A.d‘nlﬂnixmﬁon might dowell 1o bear
i mind since it i

tarnd umla)t 1obesu9pnsgd

the ion concerning property com.
panies. There is no explanation for thiy
whatsoever, and perhaps the Minister
will tell us why it could not be 30 per
cent or 75 per ceat or 100 per cent.

Of course, on this development
expenditure, the factor that falls most
harshiy—and, in fact, makes a myth of
much of the formula--is that it is written
back in future years. Although develop-
ment expenditure is allowed in the year
o which it is incurred, nevertheless, it
w5 all regained in the calculation in future
yeurs.

Another aspect of this which is caus-
ing great difficulty, not extensive, but 3
very real difficulty which the Minister
mlz!xl be abla to. clear up, concerns com.
panies in Tliquidation, :companies in
liquidalion ~ who' ' continiié “to. " make
profits. Of course, under ‘ordinary com-
pany ‘hw. they' are “prevented from
déclaring “a " dividend, although the
liquidator would gladly-hand over' the
profits"to the sharcholders ' in - order 1o
attract - their” lesser' incidence - of tax.
Nevertheless, he'is prevented from doing
o, und finds that- the ‘company “has to
bear ‘the full -impact of the rate of ‘un-
distributed fncome tax,

Part V11 of the Act, sections 42 to 48,
deals ‘with' retirement benefits, and here
1 know that my good friend, the Member
for Kiambu, will be speaking to this. 1
would like to ask once again here,
begauise we do not know of the reason.

ing from the select- committee, why: pro- © "

vident f_unds have virtually. been elimio~
ated, eliminated- in -all - instances: except

in-the.case of Jower-paid: employees. In .~
Tespect.of pension funds, the attempt to

¢ . s iin
exlecting - the “income tax -law - which

=

© thosa in" public : service. with
others is full of mathematical: fallacy,
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because it fails to take account suffici-
ently of the fail in the value of money.
The limits of a £2,000 annuity and a
£6,000 tation are istic whén

‘ a1

alt ial buildings; By .
buildings they-meant ali buildings w‘hich
are :in use: for_ the purposc-of business
but which. are-not ‘within .the present
tefinition of industrial’buildi They

fed-an annual rate of one and one-

applied to cial, profi ] and
sgncultural employees.

(M. Speaker (Sir Ferdindnd Cavendish-
Bentinck) left the Chair)

[Mr. Deputy Speaker (Mr. Bechgaard)
took the Chair)

Sccnon 59 deals with resident non-
dividual tax, This, as ] understand. it,
provides that income of resident com-
pames an Kenya or elsewhere in East
Africa shall be charged at the standard
rate of the territory of residence, plus
1ny excess over the standard rate in the
territory in which the income is derived.
Mp. Deputy Speaker, this is unfortunate
w iwo ways. Firslly, inlernational com-
pamies  with subsidiaries registered in
Kenya will 7 be adversely affected in
cespect  of branches in  neighbouring
ieeritories in Africa or in other areas
rear Afnica where they might be operat
g from Kenya, Secondly, companies

. 5 ey

third pet cent as an adequate: allowance,
thus giving no.relief on a building morg
than 7§ ycars ald”, S

The Royal Commission-then went on
to deal with the submistions “of ‘the
Board .of . Inland .Revenue, .1 think-it s
known as in‘the United- Kingdom, who,
of course, -1 ‘suppose, . like.:our .own
income tax. official strongly upheld. the

ithholding: of ‘capital from
commercial buildings. The . Royal. Com:
mission report  concluded - with - this
remark at the end of paragraph 381:
“But we could find no fiscal justification
for distinguishing b )
and industrial buildings ‘and” we'think
both should get the allowance. ‘Accord-
ingly, we endorse the recommendation of
the figst- Tucker  Commiftee™.

1 need not add to the argumént-o
such eminent authorities,

1 know_that the Coates, Report used
¢ was

the of-the

with  geog! wide
will be . encouraged . to register .in
countries. which do. not” impoese .tax .on
overseas. lincome. -1 think; as far as ]
remembet, - that < into - this - sdvantageous
category comes South’ Africa, 7 .07

The': last~aspect -.of . the M. nt

that l;al:mcing charges in - the event of
disposal would cancel out any allowances -
or.would. be.:likely .to .cancel out .any.
allowanees that would be given, but, Sit,
does that ‘apply.-to” industrial Assels as
well?-T cannot see that ft'is n very valid

Act - that :ihe “Motion: deals with,” Mr.
Deputy : Speaker, * conterns: the - Second
Schedule. 1 must'say-1‘am pleased, Mr.
Deputy Speaker, o see you sitling there
beeause -} imagine. this will:inhibit you
from " any :participation in this.debate!
I have already. in -other ‘places -referred

ar S inly. not" in - tespect of . .
conlinuing - busincsses -whete “there’ I3'no
disposal of .assets, and 1:suggest most .
busi are on'a continting basis: >
1 do ‘beg . of dur Government io ‘re:
consider ‘all these tatters in consultation
.with " all_ those ‘who. have -to' work: this

to yout-great wealth of - i and
advice on-this matter. 272 v s
The - Second:’ Schedule - deals ' with
capital ‘deductions,~and "here 1 retem: to
the old ‘question. of ‘the non-availability
of capital deductions to commercial and
residential - premises, “Perbaps 1-cando
0o better, Sir, than to:quote on this-the
Royal :Conuission : o, the. ‘Taxation ‘of
Profits -and-“Incorie *: p
United" Kingdom, This'is' what it says
in two places: This s the copy preséated
to Parliament in* Jusie, 1955.0n page 117
in ‘paragraph'379° it “says: “The *fifst
Tucker” Comnmittee ‘concluded - thiat'd de:
preciation allowanice’ should be given' ‘for

ublished -in+the

gislation, those in in -indus-
try, in ag in'the p jons-and |
naturally,  Mr,-Deputy - Speaker, T would
make 3. special. plea. that:our Minister. .-
for Finance and his - assistanis . shoufd
take into. their complete. confidence::the
members - of  my. own. profession,: who *
pethaps - have ;more. 10 - do - with .
subject than ;aaybody ‘else. S T
~Tn. the’ absence of any:sympathy from
the .- High :Commission® -and ~ the™ Edst
‘African’ Central Legislative - Assembly, <1
would: ask~ our’ Goverument “to " invoke
the -clauses “of -the - Managément, ‘Act
which “‘permit of: our’ Govermnment' acting
unilaterally i ‘any -madtters ‘that affect'vs
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disadvantageownly -in Kenya. The :Act
does not use the word “ditsdvantageous-
Ty™ but obviously the inlention is-thata
colony that finds iitelf unable to continue
the P of the M

has the remedy of acting unilaterally.

1 believe our Government should con.
sides this particular attitude in the Jight
- af the fact that the mass of people in
Uganda do not even pay income tax at
all—and it is quite unfair, I believe, on
this territory of Keaya (and that is our
concern) that we should be judged or
legislation should be decided with the
voice added 10 it of a colony, the mass
of whose people pay no income tax
whatsocver, -

Mr. Deputy Speaker, 1 beg to move.

MRr. Bompas: Mr. Deputy Speaker,
Sir, 1 rise to second.

Normally, | would have sought 1o
have spoken rather later in this debate
but as my hon. friend, the Mover, has
xaid, he has left it to me—or ostensibly
he has left it to me-ato deal with the
repects of the Motion relabing 10 sectons
42 to 48 of the East  African Income
Tax (Management) Act, 1938, that is the
“Special isi relating to
beaefls™, and”section’ 20 of thatAct,
which, of cm;m, coven “Income ‘from

. fses  for reild

purposes”™, i

This duty makes me a sort of coo
Mover, . Sir, and, big-hearted as 1 [
thought it only fair to ensure that the
finst - Government speaker would - have
before him a. compléte introduction to
the Motion,

1. may_say, Sir; that by his friendly
gesture - in->talking. "oul” time yesterday
evening, my hon. friend very nearly
made’ far- me, that part of my-speech
dealing: With; at any rate, the secand
subject of my bricl. | am however grate-
ful"to him for -one thing. Although he
indicated that I was Teasonably - wel)
versed in: the specific subjects, he at least
avoided calling me an expert: you know,
one of those who come. to knaw more
and ‘more nbout fesy and’ less untit they
kniow_everything about nothing; .. .

[M?Dfputy Speaker. (Mr. B M o
L g the Caaty ehE
‘"\\

{Mr. Speaker (Sir Ferdinand Cavendish:
qulnck) resumed the Chair).. - -

The hon.” Member for* Nairob; West
used the Word “specific™ in the contexy

of what I have to say. This may have ¢

created the impression that T would be
dealing with a few subjects in some
detail. That is not my infention for

reasons which I hope to make quite
-

evident.

Now, Sir, 1 mean no distespect to this
hon. Council or to its Members when |
say that were I to venture into the morass
of detail which could engulf at least the
first of the two subjects, the House
would “be bored beyond measure, My
eiforts in fact could be Jikened 10 a rather
amateurish rendering of Beethoven to a
gathering of rock-and-roll fans, Sir, 1
have not the same ingenuity as the
American  compaser  who recently
managed to write a popular song on the
theme: the square of the hypolenuse is
equal to the sum of the squares on the
other two sides. Even so far as hon.
Members who are fully acquainted with
these subjects are concerned, Sir, I have
not the ability 1o take them with me in
verbal explanation of what requires a
most concentrated study of tabulated

and writlen arguments, Therefore, Mr.

Speaker, 1 do “invite ' the . Government;

and more particularly, the Treasury, to' . :

a reperusal - outside- this” House - of “the
extremely  “able

Ioly, last year, 1t dealt with -paragraphs
2234 incluzive of Kenya Sessionad Paper

No. 5:of 1957/58, The *Report 'was

adopted by. the Nairobi ' Chamber and
together with various’ resaltitions it was
cammunicaled o the Government.. :

As the hon. Mover said in general of
the Management: Act,"Sir, I can sy in
particular of .retirement- benefits in their

phosis from: Sessional: Paper to
Law they have remained disappointingly
unchanged. - The only -exception ‘of sny
note that I have been.able 1o find is that
the - Central - Legishative :-Assembly . in
respect ‘o[ ‘approved - provident - funds

Y the 3
contribution by : - the _-em| ;- upon.
which tax-. relief: o ML

: it- incyeased
the o1l aggregate  of. such  cantribution
from . £2,000 1o £2,500, This aspect. lies

and - comprehensive
Report: of ‘the Standing Committes :on* '
Finance - of -the ‘Nairobi -Chamber - of N
Commerce. This Report. was ‘dated 11th s

can be- obtained  from .

»
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9::.:;1}’)' mu- section 46 -sub-section
2) () (vi) and (vii). Sir, lhe;: maxima
ire so patently absurd, especially when,
a3 was mentioned by the hon. Mover,
sccount s taken of the diminithing
value, the diminishing purchasing value,
of money: they merely highlight
Government's avowed intention to dis-
courage the. use of provident funds for
all save the lower salary groups, and to
force those firms, who desire to .make
provision for retirement . benefits for
their  stafl, into. pension schemes

ted through i pani

The House may think it o little

strange that 1. as a local director of a

British  insurance  company, sl!nuld
appear to decry 3 process whu:l_n is 80
obviously conducive to of

sppropriats officers to'meet in discussion

with 2 panel of properly qualified non- "
officials, 1o .thrash cut in"an. objective -
way (hose detailed problems, ‘and ‘thelr

solution, which” are 30 obviously. incap

able -of proper- véntilation - across - this

Floor. . :

I further ask, Sit,” that ' Goverament
should examine an’increass in “benefits
o that tax Treatment “of unofficial cons’
tributots to a fund: or ‘scheme, ‘may - be
no less than the taxation benefits cnjoyed
by, the _civil .servants..

Finally, on-these aspects, if Govern-
ment ‘officers ¢an' be satisfed,. can be,
convinced, by discussion in such a panel,
will the Government make the- repre-
sentations to the Central - Legisiative
A bly as are sought in this. Motlon?

sssurance business. 1 take thig stand, Sir,
secause 1 believe that both provideat
funds—that is, schemes operated by
twrustees for the firms concerned—and
acnston schemes—which are, of course,
those operated through an insurance
company-—have their place in accard-
wnee with the aecds and the conditions
dtaching in.each firm. 1 believe. Sir, that
it 15 morally insupportable {or Govern-
ment by mere economic pressure to force
the election of onc pasticular course, as
against -the . other,. JIf.- anyone . should
doubt " 1hat . this. is..the : Government’s
declared policy fie has only to read:the
remarks of ihe Secrctary to the. Treasury,
the hon. -Mr.Mackenzie, in' column
1960 of HANsakD' of-17th June, 1958. I
will not take up the time ‘of the House
i quoting from:those remarks, Sir,. or
1 any way in reading from them, Hon.
Members will undoubtedly bear from. the
Government. of . the. jcal. difficulties
of bringing the tax merits a[‘provid;nt
funds "and . pension schemes. into some
reasonable and comparable lie. 1 say,
Sir, that because of . those difficulties,
which are not igsouluble, but upon which
Government  has "apparently no:,_bcen
prepared to accept the outside aid of
persons in commerce, it bas in a most
high-handed fashion taken the easy way
oot )

Sir, 1 challenge Government today (o
give a coherent and logical account as
to why ‘provident : funds, save. f.or the
bottom . income 'groups,.:have.. virtually
been’ outlawed. T ask - the  Governmi
to say,’ Sir,that” it" will ‘sgres for

1 will now tum, Sif, to the othet sub-
ject of my bricf—income from " resi-
dentisl property, - Here let’ me make’ it
quite clear ‘that 1 am’ speaking.:for the
owner-occupier; the man who is occupy-
ing his own house.

1 have no quarrel with (he ‘thought
that the man who.chooses to lease his
house to another should pay tax upon
the _net. return_from. such. n letting, nor
have T any . quarrel  with'the principle
that " the: ~-man’~ who . occupics - his
employer's house should be. taxed on.its
proper Tental value in the ‘market. :

1 had ‘made a-note, Sir, ‘{0 make an
enquiry ‘of Government Into this 123 per

cent factor, the one-cighth, that the hon. = - ;

Mover mentioned; as he bas already put

that point L will not pursue it, 0 .

. §ir, T 'must, of course, completely agree

‘withy the view. of-tho hon.- Member for

Nairobi . West' that: exemption, ‘complete.
emption; for the' ier- from

the taxation on the net annual valoe of .~
his hotse is.an ideal to be aimed-at, The
hon, Mover instanced the Ceatral African®
tertitories and what has been' done there,
I believe that-the intangible ‘benefits to
the country might  well counterbalance
the physical loss of reveque, But I greatly
donbt whether the ‘Governmeant bas the -
perspicacity {o scc this; and thereforo 1.
-feel we must strive towards sonie fom of
‘“Last July,'Sir; 1 made’a plea, in- this
House ‘which 1 again, sencw—ihat Gov-
erameat - should, revert ‘{0, ity previous -
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policy of a very moderate basis of assess-
ment “of the owner-occupier net-annual
value, I concede, Sir, that'this did contain
an element of subtidy, and, | say, very
properly so. I do not propose to repeat
the arguments, Sir, that 1 then advanced,
beyond saying that the 2§ per cent or the
2§ per cent dimes increase, totally unesx-
pecied an the taxation element for the
ownet-occupier, has created a handship
anfongv those who in good faith
embarked upon the construction of or
the purchiuse of  home for themselves—
an operation refated, in the case of those
with fixed incomes; 10 a very carefully
planned budget. The difliculiies of those
people. Sir, have been heightened, most
unfottunately, by cvents quite_ beyond
their control, and that is the hardening
in joan nterest rates. In most cates ther
ivans were incurred under a mortgage
contract capable, as are so many current
mortgage contracts made through build-
ing sociclics and similar arganizations, of
modificalion in accordance with current
mierest trends,

It is noteworthy, Sir, that at the time
the method of assessment against the
OWACT OSCLPIRE was increased 1he Gov-
ermnment dicarmed cricticism from within
its own ranks by an upward revision in
housz allowance. 1 made this point, Sir,
last July. It evoked no responss from the
(C‘iovtmm:m and perhaps Lwill get it this

me.

Qulte apart, 'SIf; from’ any pléa for
recansideration of the general position” of
the ownér-occupler, 1 “focl that the
arbitrary .. fixing -of - three-quarters * of
annual value as the net annual value is
quite unrelated.to the facts. Tt-was freely
recognized. before the war that one
required o 10 per cent gross. return to
produce. . net- 6 per.cent retum in this
country on-house property. Since then.
Siry there. have been increases in rates,
and increases in costs of repairs, more
particularly in respect of those houses
which were built in the posl-war years.
when we still had building control with
us. . Houses built to rather more austerity

Jards are.now iring e 1t
Tepair. 1 submit, Sir, that the' gross rental
tequired today- is.much closer to 11 per
.cent’ than- 10-per cent for & net 6 per
cent return, Therefore, Sir, 1 stggest that
“R'net andual Valus, taken at-60. per éent,

ol !

w~{Nfanaperens) Aey o8
or better still 50 per cent of annual valge
would. be:by no means over-generows. - -

Mr. Speaker, when I.verituréd: fas July
10 urge the Government to retreat to the
old basis’ of net annual value, | wig
chided—-very kindly chided, 1 mmay sypl.
by tnc Ministet for Finance; Rather
patiently, as befitted the new boy in the
House, the Minister cxplained ‘that of
course had I heard the long dnd wearj.
some arguments on this self-same subjeet
which the House had had to submit to
¥ would not have been 30 tiresortie as 1o
put Government to the trouble of having
1o answer them all again,” Well, Mr.
Speaker, | am being tiresome again, but,
like the hon. Mover, I am quite: unre.
pentant, and like the hon, Mover | sy
that we will not be deterred by Governi-
ment petulance from returning to the
attack. again and again, over all those
matters where we believe we are right.
We will not be deterred by allegations of
obstinacy, when we belicve in fact that
the “boot is on the other foot”. We are
not so stupid, Sir, as to believe that taxs-
lion can be miraculously reduced, We are
preparcd to exercise patience—quite con-
siderable patience—so long as we arc pro-
greesively moving (o u poitit where we
can sec some reduction, coupled with
ellicient spending. We do believe, Sir—in
fact we know-—that the high rate of taxa-
tion is inhibiting in 2 multitude of ways,
the ‘development of thie progress: which
our country needs, and which ouf people,
for the most-part, richly deserve. - =

1 beg to second, Sir;

Qu\miun proposed,

Mz Becuciamp (Nominated - Mem-
ber): . Mr. " Speaker. it is . always a
pleasure’ to listen" 10 ‘the hon. Mémber
for Nairobi” Wesi “on the - subject of
income fax: Yestenday “and - today 1
derived patiicular pleasure from the fact
that'what he said ‘tiad already been said
by him before on"other occasions; thus
casing the burden ‘of reply. Some people
say that the tune needs to be repeated 2
few times before it can be ‘properly
appreciated, and those of that opidion
expect, no doubl, that in’the: fullness of
time"the' hon. Member's' speech on in-
come tax will achieve  the 'popularity of
that. “well-known - song' dealing - with--T
farget” the  name-—somebody's . ragtime

bind: Others. Keats amongst ‘them, .are

of the' contrary ‘Spitiion” and” hold. that

I
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while heard “melodies -are sweet, ' those
unheard are far sweeter and; if 1.may
2dd to Keats, much’ less cosily:

The hon. Member climed that™a’con.
aderable body of professional men find
difficulty in the interpretation of some
of the provisions of the new Act. If that
difficulty does exist—and L.am not quite
sure whether 1 ought to declare a per-
sonal interest in the existence of those
difficulties—it is not onc which is
peculiar to this Bill or to this particular
wbject. Whenever the question of statu-
tory interpretation arises it is always one
of great difficulty and one of wide
divergencics of opinion. This.pa.niculqr

amongst. those were * the increasing “of
the company ‘rate”of: 1ax; and ‘anothet
one was the upward adjustment. of the
sub-economic rate of: tax -un . owner-
occupied ‘property.: 1 would observe that
even-with the present adjustments ‘the'”
rate still remains ‘sub-economic,” The
estimated yield from this adjustment: is
of the order of £165,000, and this is an
amount which the Government,”in‘the
light. of concessions-“then “and * sub-
sequently made, cannot give up. T
Even in the case of an-owner-occupier,
Sir, ‘the net result, taking into: account
the increase in personal allowances and
the increase in the “tax “on :.owner:
occupied property results-in all:but-ex-

legiskanon, income tax  legisl is
fwrly complex, but if the hon. Member
tas any difficulty, | have no doubt that
the ( ommissioner will be grateful 1o
receive  any  suggestions touching on
wmphfication and clarification of details.

Turning to deal with one or two
specific matters raised by the hon. Mem-
her, Sir. he recommends, firstly, the
immediate abolition of—1 think we can
refer to it as such for ease of reference

141 on residential owner-occupied pro-

P b cir in a net balance
in the taxpayer's favour. it is: therefore,
in my submission, wrong (o look only
at the increased residential 1ax, You have
got fo balance that against the greater
gain in the field of personal allowances.
You have fo regard ‘the ‘whole fiseat
picture as one. . :

. The hon. Member made n reference
1o the market valves of housing in
Mombasa | find that o Hnle diffieult to
follow in the context of owner-oecupicd

perty, because, us hie Iy uware, section

. perty. | must here apologize for

wme ground already previously covered
in debate. In Sessional- Paper: No, 5 ‘of
1957758 the "Government “put . forward
certain. proposals ‘which, I- think,:¢an be
fairly. and - briefly. summarized. as' being
the achievement of {wo'objects, The first
was the adjustment:of ‘an apparent im-

- balance of - the incidenceé of indirect ‘and

direct taxation; Whether  that imbalance
does “exist “is, of ~course, s matter - of
opinion, but - the “decision : taken by
Governmént was; at: Jeast at ‘that - time,
acceptable’ to “the hon.. Member, as 1
understand - his ‘views, ‘The ‘stcond 2im
was that wilhin the field of direci faxa-
tion there should ‘be a redistributiont’ of
the burden of ‘income tax as between
individuals and companies. This. second
abject was achieved on the one hand by
a very considerable increase in the rates
of 1. all The
cost of-those is approximately -£860,000.
At that -time, Sir,: that ‘part ‘of -the pro-
posal wiis at-least acceptablé-to-the hon.
Mermber, ST
Now, ‘Sir," in ‘ordér 10" maintain- the
fevenue- at” the niecessary, level’ compen-

 Rory measures”had to -be taken; and

P b "
2} places. the basis of {axation on net
annual and annial value which are com-

puted by _refererice’ 10 the -capital ‘cost . - -

when incurred; The only time’ that T en
sce that“the marker. value in”scction’ 21
is-of the slightesz importan inthe

"proviso to, 1 think; sub-section (3).Even

then ir'is of mere academic interest. The
praviso to which Trefer is the ‘one which -
grants - a- concession. " certain’ years
‘where- the net ‘annual‘valie ‘of the pre:
imises ‘would be greater’ thaii: the anniial
rént which o willing tenant might reason..
ably be expected to’ pay. That is.the only.
time that the market-value comes inj:and
the market value is not the market vatue:
of 'the house _itself, Sir,”but it "is. the
market valse of the benefit to be derived
from residence. :

The question of whether of .not- tax
should’ be imposed : on “owner-occupied -
houses is"6ne which  has. been ‘several
times debated in this House. In one way -
‘o another it has been with us as in'the =
United Kingdom -sincé “the “Doomesday
Book. The Royal Cdmmission considered
the problem’ and came to the édnclusion
that” it”should “be” refained,- The Coates ..
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i958; with confidence that the
Legislati . o

d the problem in
considerable detail snd came 1o the con-
clusion oot only ., that it should . 'be
setained but that there should be upward
adjustment to compensate for the: per-
sonal allowances. Recently, the subject
has been much to the forefront of dis-
cuwsion in the United Kingdom and the
body of responsible opinion appears to
favour ity retention,

" 1 have only one more specific point to
deal with, as raised by my hon. friend,
and that relates to section 59, Again, Sir,
1 find his reasoning a- little- difficolt to
follow, and it may be that it is based
upon a misinterpretation of the word
“territories™, *Territories” as a word
used in the Act is deflned in section 2 at
page 42 of the High Commission
Guzente. “Territaries” mcans  Kenya,
Tanganyika and Uganda. There are no
other territories. So there is, therefore,
absolutely no question of section 59
being affected by companies operating
in South Africa or indeed anywhere out-
side Kenya, Uganda or Tanganyika

The Motion whick stands in the name
of the hon. Member, peoposes or urges
Government 10 muke icprescalations to
the East Africa High Commission 1o
introduce appropriate amending legisla.
tion at the next meeting of the East
Africa Central Legislative Assembly, Mr.
Speaker,-Sir, 1 think it must be apparent
1o everybody bere, but I will repeat the
chronological - facts . which; we have _to
face here. ‘The Bill was passed ‘on 17th
December, 1958, by the Central Legislae
tive Assembly, I was passed after three
sittings ‘and in the ‘end—] think there
were three ‘divisions~-it was passed with
no dissentient vote, 1t was published on
30th December. Since then some of the
neeessary: subsidiary legistation has been
published,” but not"all of jt." We might
well ask ourselves: “Has this: Act had a
fair, chance ‘to" work?™ T.submit that it
hasnot. 1 find it impossidle to agree with
the Motion as it stands,

Therefore, Mr, Speaker, | propose the
following ameadment—~and notics bas
“been handed in--that all the words after
"“Council” be deleted and that the follow.
1ng Words be'substituted therefors “ .,

. notes with approval (he enctment by. the :

Central Legistative Assemb, of th
" Aftican Income Tix (qu:);cmens iac?,

o

working -of-that ‘Act in- practice jn'cae
amendments should prove at'any timein
the future to.be necessary or desirable, ©

Mr. Speaker, 1 beg to move.

Mr. Wenp seconded.

Question proposed.

Mz, Mackenzie. {Secretary 1o the
Treasury): Mr, Speaker, Sir, 1 feel pretty
weary about having to reply to thix
particnlar debate having done 5o on
several occasions during the last tight'or

" nine months. 1 am sure, Sir, that the

hon. Mover must be equally weary with
making*his various submissions. ¥ am
sorry, Sir, 1o see that he does not. At any
rate, Sir, 1T must say that T sympathiz
with the House that it has on so many
occasions to hear quite Tengthy speeches
on this particular subject of income tax.
1 must say, Sir, 1 do not particularly
fike talking about income tax any more
than 1 like paying it, but in both cases
onte has certain duly to perform,

I was Sir, just a little alarmed, and
even a little more alarmed just now
when mv hon friend the Membe: for
Nairobi West said that Members on the
other side of the House would continue
to ventilate their grievances on . this
matter until they had obtained full satis
faction:about all-the matters ‘which had

raised in respect: of which they-had
made submissions. I was a little alarmsd,
Sir, " because - it' appears that - we -are
going o’ go_ on. with -this debate on &
~number of other occasions.. I cannot @y, *
of“course, that 1 am_entirely. surprised
that this should: be meationed, but, S,
now . that . the .amendment . has - been
maved 1 imagine that, or .1 would bope,

that its. terms will satisfy hon: Members

Opposits, and . that -we may, be ‘sparcd

some of (he' repetitions  of this particular

debate..

" Now, Sir, there was one further point
that my hon. friend made yesterdsy
afternoon, and that was he said that the
opposition ‘o certain: of the contents of

the East African Income Tax . (Manige-. . -
~ment) Act was genuine and sincere oppo-

sition. 1 fully accept that Sir. I.am quite
sure that many hon. Members who have

;spoken, “and - many people’ who - have .
- spoken both inside and outside the House -
< have : spoken  in ‘. very- genuine - and

study u!/'
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sincere manner, ‘I would, though, : Sir,
just like to ‘make one -point ‘ol caution
s regards that, and ‘that is to point out
that as. of course,“the House ‘it fully:
aware, the fact that opposition to a
\Mouon or that support for a Motion is
genuine and sincere does. not.necessarily
make that opposition and support or the
argument -behind it any better.. In’ fact,
Sir. onc could looking ‘thtough history
quole many cases in which mostgenuine
and sincere people have caused a great
deal of distress: in’ the world. Aayway,
Sir. we have been told that if satisfaction
1 oot given more or less immediately we
shall hear more of this matter. T have,
however, no doubt that if that were so.
other people affected by income tax
wauld put forward other points of view,
and | am quite sure, Sir, that if the
Government were o top readily give
way to the submissions that have been
made on behaif of various special classes
of people such as those who are fortu-
nate enough lo coatrol private com-
pames, if the Government gave way in
that way, and therefore had to raise the
sevenue which 1t would lose in other

_manners and from other clisses of

people that at that_stage we should hear
3 vastly different story, from those other
people, = o L
Now, Sir, the: amendment- which has
been” moved” by ‘'my hon. fricnd * notey
with” approval  the : enactment™ by’ the

. Central Legistative’ Assembly of the East

African Management - Act,” 1958, - The
bistory of this Act is well known. Certaln
proposals ‘were:made first ‘of all"in’ the
Coates C ission - Report. Sub

ly -they were  incorporated ‘inio: & White
Paper “which - was : broughi - before " this
House, That 'way’ debated - here atcon-
siderable length, and at a later stage, and,
in fact, during the whole of that period
the Go card - i

ot only (rom Members of this House
but from various bodics outside " the
House. During’ the: second part of last
year a Bill:was introdiced - into - the
Central Legislative Assembly, and’it:was
then reférred 1o a- seleet committee ‘of
the Central - Legislative  Assembly. it
which there wasan unofficial - majority.

1 think, Sir, that that is a very.important-

Point 10: note- that “on . that - select coms

o Tillee, just as'in the Central Legistative
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Assembly ‘itsell, - Sir, ‘there was ‘an° uns
official ‘majority. " LoV

Now, Sir, ‘vesterday. my. hon.: frieng,
the  Member  for . Nairobi. West had
certain points to make about this select
committee, It appears to me, Sir—1 may
be maligning him—but " I' did “get the
impression that” he” did - niot “nltogether
approve ‘of -the . select. committes ‘of 'of
its method of ‘working: He agreed that it
had— : T c

MR ALEXANDER:*Mr. Speaker, Sir, on
a point of order, 1 never even. discussed
(inaudible).

Mr. Macxenzii: T oam  extrerneiy
sorry, Sir, if | misunderstood” my -hon;
fricnd, but he certainly ‘suggested, from
certain of ‘the things he said in his
speech 1 got the impression that he- did
not agree with all the things that: the
select committee haddone, and. that cér-
tainly he disagreed -with the way. ' in
which the select committet arranged ‘its
7 . He objected, for i that
no verbatim record ‘was Kept: '

Mr o Arcxwork. Mr. Speaker, § am
grateful to the hon.- Member: for giving
way, I would like him 1o tell us how he
has drawn his:conclusions regaeding: the
approval or. othcrwise of the'select com- <
mittee, - Otherwise 1 would "5k him® to -
withdmaw his remarks, S B

1 . Mr. Speaker,  Sir,
witht respect, § do not think that there is
really “anything “to- withdraw,: The hon,
Member objected yestérday that there was
no verbatim report kept .of the evidenco
taken by the select comimitiee, That, Sir,

1 suggest, since the procedure of the coms
mittee is entirely’a matter within its own

competence, suggests that to that extent

the hon Member had not got full confi=
dence that that the select committec dealt
with "its. business "inthe - way’ that. .hs
would havé liked it o deal with-it. Then,
Sir, at a subsequent stage, the hon, Mem-<
ber said that members of the committce
appeared 1o have gained little or no con." -
viction from the great weight of evidence -
which was submitted, ‘That, Sir; I would"
suggest, is “Rot - exactly:approval of -the
methods,.of, the commitiee; orof - their.
conclusions. Then, Sir, the hon, Member

objected— .- !

" MR, ALEXANDER:" Mr. Speaker, I thank S :

the hon Member for giving way. He has
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said that T have criticized the approval
of ihie committee. In ather words, he has
imputed ta me“that-1 have criticired the
persennel of the committee. That is not
s | have never criticized them once, and
I ash for a withdrawal that T have
enticized (he personnel,

Mp Mackexziz: Mr, Speaker, Sir, 1
did not suggest that the hen, Member
was enticizing the personnet of the com-
muniee. What | suggested was that he was
eriticizing it method of working and its
conclusions, and ¥ must say thal when |
mentioned this afiernoon that it had an~
unoflicial majority I rmather got the
wopression that the hon. Member cer-
tainly gave me a mther mocking expros-
won 4t that. Bul, Sir. to continue, The
hon. Member abwo had criticism to make

Aermb

House, and 1 want to dispose of the
amendment one. way of . the other, Latey
we ‘can - discins the ‘original Motion o
the ‘new. substantive.' Molicn—angd
with the Mover's speech. ..

Mg, Mackenzie: Thank you, Sir, The
point, Sir, 1 way hoping to develop ‘way
that the noles with

r——.,

deat,

the enactment of this particular hi;nait- '

ment Act, ‘and “that the’ enactment- fol-

lowed on: certain discussions in 3 select

that in the “opening part “of
my hon. friend had made
about - the “con.

the debate,
certain - submissions

clusions of the select commitice, The -

point 1 was coming to, Sir, and which
1 would like now to make. is that whes
the select committee report was debited
in the Central Legislative Assembly, it
was received with a considerable amount
of d and approval by the Mem:

about casusl and  absent x.
Now, $ir, so far as that is concerned |
think he should be aware, and 1 think
the House should know-—that at the first
meeting of the committee it was agreed
by the three Finance Ministers, all of
whom, « | may say so, are busy men,
that as far 35 possible they should share
the work. and that they should listen to
cvidenee i e own territones. Subse-
quently Sir. they all shared fully in the
discussion that took place in committee,
and 1 think that at :least’ two' of them

bers who were thete. For example, §
would like to quote merely one state
ment that was made during that debate
in the Central Legislative Assembly. by
my hon, friend, the Corporate Member
for Commerce and Industry, He said,
Sir, that the 1ask of the committee was
an enormous one, and | quote him. Sir:
1 thiok that we have an excellent Cam-
missioner of Income Tax and an cxeel
lent Legal Secretary and an excelleni
Chairman,. 1 think we also have had s
f \t H

were present for'most of the hearings in
Nairobi which were the longest hearings,
and ‘they had the- benefit of hearing all
_that was<-most of the evidence that was
givén here ‘ncluding, '1-might-say,” the
evidence- that ‘way given by my hon.
friend himself, E
Now, Sir, another point that the hon,
Member made about the——

t ect <and with all
these ;pages of  words which one finds:it

very diflicult -to assimilate it is wondsrs -

ful'to me that .so few .minerity femarks
were -made by -the various groups. 1
know ' exactly ‘what “work . was  entailed

tremendous. 1ask that beset. them”,

.. Well, Sif,> that ‘was, 1-1hiak, typical of
the way in which the work of the select

THE. SPEAKER (Sit Ferdinand Caven-
dish-Bentinck): I would draw’ the hon,
Member's attention to the fact that where
an anmendment has been ‘moved. ‘debate
must . be - confined ~to” the “amendment.
Therefore, what is hefare the Houie now
is the amendmeat, On this ocassion as the

d dilTered iderably - from
the original Mdtion 1 have not adopted
the abnormal course. of ruling under the
proviso io. Sianding Ordér 62 that the

“;matter: of ‘lhe amendment” is “not - con-
veniently: severnbls from the matter of
the Motion, but have adopted the normal .
procedute. What we are now. di it

was 3} by the Ccntn!
Legislalive' Assembly. The Bill; as it wad
finally passed; wis based on:the deliber-
-ationy of the select committee which met
on - 18. days, . which heard .a -great deal
of evidence from alt sorts of respontible,
people throughout the
might even be said, Sit, it heard evidenée
from A to Z, and-it gave all thess; people
a-very -patient -hearing.: As a- result of
that it"got the testimonial, which'l have

just-read “out from ‘my ‘hon..and Cot~

porate friend,

~agd '1-am’ certain . we. all appreciate the

territories, It 7

-~ Now, Sir, what w n:'-(he?lsulls’ol‘l

.those delib

is- 1he; amendiment that - is: before : the

a Report which; as° the; Member :J- havé

2 The: result, Sir; was

- House can
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just quoted; said, was nearly unanimous.
1 think the very extent to which, during
the hearings- before the “sclect “commit.
we and in discussion: in- the ‘seke¢t com-
mittee. points put forward by members
of the public were studied—thit that is
onc reason why we have now got a very
good -we think, at least, that it is a
very good—Management - Act, and 1
think it i§ also one reason why we ‘can
have confidence that the Central Legis.
latne Assembly will, as the amendment
dates. study the working of the Act in
practice in case amendments should
prove at any fime ‘in the (uture to ‘be
recessary or desirable,

Nowo Sin [ ofind mysell inoa litde
wuaidary. Sir, and | would Jike 10 ask
vour rubing whether, ia dealing with the
marier. 1t would be in order for me Yo
1t this stage, with the five points
% my hon. [riend made—to reply to
the points made.

Pht SPEAKLR (Sir Ferdinand Caven-
dih-Bentinck}? No, it would be quite
out of order. At the present time an
amzndmen! has been produced in the
normal wav o and o b have said, ! have
ruled 1 the abnormal way that the

A

- sepject-matier of the amendment. can-

ol be conveniently severable from the
matter of the original Motion, You.can
speak to the amendment and. speak again
to the. main-Motion once :the - amend-
ment is disposed, of or.agreed, B

Mr Mackenzie::. Thank -you, ' Sir.
As 1 have just said;"-1.:1hink: the
have ' “cvery. | confidence
thst the Central’, Legislative - Assernbl

“in the implications of it—and 1 would

the amendment . that -the Central’ Legis-
lative’ Assembly - will ‘study 'the potition
and make recommendations in: the fight
of the working of this new Ordinance,

I would Tike 10 ‘suggest fo the Minister
Tor Finance that the idea behind . this
amendment is going to be that in practice
—and -I use the’word, ‘Sir, in. {nverted
commas—the. ‘rackeis™ will develop and
then’ be “stopped as_ time. goes. on - ns.
experience s gained.- I would’ have -
lhogxht. Sir, rather: than waste time ‘wi
geiting experience: of the: presenf, Oidii
ance which, in the opinion of -many iy
bad, it would be betier ‘to- make ‘th
amendments now, - i

H J may give some. examples;. Sir,
where representations were ” made . and
have been totally ignored by the Central
Legistative  Assembly=-Sir, /.1, “may
say now that | support.in .entireiy the
final remarks. of the Mover. of: the sib-
stantive  Motion,  the : Member . for
Nairobi West, wha' criticized "the  fact
that this Bill was passéd 19 a great extent
by peaple who are not even interested

have thought alone ‘we in” Kenya: had
every night 10 act for our best inerests
as Kenya. and “not, think onan:East
African ~ basis, " necessarily,” “reganding
Incomie tax, 7 pT T e
;" Now, Sir,/thé Seeretary to_the Treas:
sury” falked " abotit "thé” fact’ that tha -,
Central” Assembly would 'investigate the. .
Yarious suggestions in'light of experience, -~

1f: 1 may. give ane specific ‘example of
where I " believe this- is ' dangerous-.
section 27 of the Manigement

fo nveraging .and gives t

will study: . the " workings i of .the
Act in practice, -and ] ‘think” that it ‘is
in everyone's ‘inferest that, as my hon;
friend suggested, the: public; and’ Mem-
bery of this” House', should: ‘give ' the
administration: of the Act-time to’settle
down o that-when further representa-

tions ate ‘made_they will .be. based on

solid fact connected with: the operation
of the Act and not with what is, 1 must
33y, 10 4 very great extent pure theory.
Government . will  be fully :prepared: to
listen 10 anything - hon. Members “may
have to say‘in the light ‘of “experience
which shows that there are loopholes. .

Stk CHARLES MaRKitAM? Mr. Speakér

. in opposing this amendment'T would Tike

1o ‘bring one “of- two" points- olely cor
cerned with: the ‘suggestion coniained in

aption”now.
3

‘of [two " years,” 'whereas rethere .
watld be’ a five:year” period. “Nothing,
Sir, “would " be more” disdsirous 1o ‘the -
coffee industry.of “ihis " Country *If ‘this
two-year period. was ‘ugreed.”
THE - MIMISTER | “FOX " FINANCE', ARD-
DEVELOPMENT (Mr. Vasey): 'On 4 poinit’
of order, neither in’ the original- Motion
for in this Motion, have’ we referred o
this particular clause.: 1 'suggest, Sir.’ the

dmendment now is culting -out’ specific

‘subjects-‘and ‘necepts ' with a)
passing. of. the Bi e TR
SiR CIARLES Mirgitam: May I'speak (o
the point of order? The armcadment does * *
ot deal with any spetific clause, but asks
for general spprovement ‘ofthe” East <=3
"African” Income Tax ‘Management ~ Act '}

oval “ihe
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of 198, As there is a request for a
general approval of this Act.and 1 would
submit that | am entitled to raise details
1o show my arguments against this
amendment

Tne Serantr (Sir Ferdinand Caven-
dish-Bentiack): The hon. Member is
quite in order. Me s arguing his case
sgainut the amendment and supporty his
argument with specific points.

Stk Criarees Marknas: Thank you,
sir, for your roling.

If 1 may continue. Sit—and I will not
be very long on this subject—but just
to help the Minister. the reason I cannot
aupport the amendment, because it states
the word “approval™, is if you get the
vase of a coffee farmer having two good
years and knowing that the averaging
is on a Iwo-year basix, there will be the

ion to ignore pletely the de-
\:lopmenl and | might even suggest you
might get the mining of that fand because
of the lean years to come

Anybody who Lnows anything at all

about this aindustry will aceept the fact
that coffee has been a very fluctuating
crap l\xrn\nl\rl\ t'('r‘f" A orarn, and
it i5 not very long ago, Sir, that we had
scrious droughts s Kenya, with dis-
astrous cifects on the cotlee crop, and
other crops for thai matuer. 1 would
suggest in all seriousness that this com-
mittee d the
should look into (hat caise now, before
it i too late.

1 do not

want to develop this

argument much’ further, Mr. Speaker, -

because I believe representations . were
made by the Coflee Board of Kenyn.
‘but they have been ignored again under
this new Management Act.

Now, -Mr, Speaker, when the Secre.
tary to the Treasury says in his amend.
ment that they will study—may 1 have a
‘copy of the amendment?

THE ‘SPEAKER (Sit Ferdinand Caven-
dish-Bentinek): Copies of amendments
should be avaitable. We cannot have one
copy .‘passing -tound We must have
amendments: available,

SIn CHARLES MARKIOG Tt says here,
Sir:*“Will'study the working of the Act
in practice in case’ amendments should
prove at any time in the future to be
necessaty | ot dwnb\e“ Wha, Sir,

—

going to be the person: who decidey

whether they are.nccessary. or desirable?
If, for cxample, the majority of the peo
ple in Kenya think those amendments are
necessary  and, the - Central * Assemblyy
through its wisdom, decides they are not,
u s suggested ‘then  that ‘we . can do
aothing about it? \Vhy cannot. e, a3

Kenya, take the action now before waj. -

for the Central ~Assembly 10 - decids
whether the amendments are necessary?
1 do not think, Sir, that this Mnmg:-

ment Act will prove the success which it

suggested by the - Scerctary tothe”
Treasury. mainly ™ because ‘the cvidence
before it has proved. already, 1 think,
that it is going to be very lucrative 0
many ‘of the professional firms such’ n
the Member for Nairobi West. |

1 hope, Sir, that the Government will
withdraw this amendment and accept the
feeling of. | belicve, responsible come
merce, that there are very desimble
amendments  required to the present
Management Act,

It shows you, Sir, how perhaps out'of..

date the Income Tax Department them.
selves are, because five days ago 1 gota
letter from them in another capacity
which said: “Under the Income Tax
{(Management) Act, 1952, you .are
required to camp]cl: the follawing fom

and return to me within 30 da)-n Sir it

they ‘do not'know ‘there is a new

how on: earth ate the public expected-to
know. there 'is- one, ‘and’ ['would have .

lhought that was good ‘reason'for rt)cd-
mg that ‘amendment, .

CTHE ‘MiNtSTER Tor COMMERCE s
Inousmy (M
Speaker, in intervening in this debate, 1
am- doing so - because 1 support ‘the

amendment. ‘In" explaining’ the mwm,f

why 1 support the’ amendment, I hope
that I may refef to points to fllusirate my
reasons, even if they were possibly
before the amendment was. maved. §

do my utmost, Mr.” Speaker. to Keep

within the rules of order and ‘ﬂl
naturally stop if I go beyond.

Mz, Speaker, reference: was made by
an: hon, Member. lo a'specch that 1 made”
in another place’ in December, which 17

think-in; itsel(-illustrates why. [ can Sup-
port ‘this amendment, and 1 hope a3 th3
speech was quoted, I too am at fiberty 10
quote from it and also from the reply.10

the - speech’. 1 -made in"- that : Ceatral -

Hope-Jones): Mr..
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Assembly, because | think that it iy very

refevant o the reasons why' 1 find it-pos-

sbie to support this amendment. '

With your permission, Sir, I would like
1 turn 1o the reply of the Financial
Secretary to the High Commission in the
Central Assembly. Now, Sir, I am aware
that hon. Members who hive taken pant
n this debate are familiar with the
general expression of opinion as set out
by the Financial Secretary, but 1 think
that t is particularly relevant to the
smendment that has been moved, because
indeed the amendment, in my view, takes
~io account the wdrds of that hon.
gentleman. He, in fact, appealed to the
Centrsl Legislative Assembly to see how
the new Management Act worked, He did
an claim that that Act was perfect. He
wi¢ not claim that in the light of experi-
ence faults would not be found. In fact,
Srr. 1 would have been foolish if he had
made that clafim, because in the United

KNingdom, between the years 1798 and -

¥t when the first income fax was intro-
~* there were nto less than ten mu,or

Legistative Assembly, and 5o did my hot, - °

[riend, “the ' Minister; for: Finanee, and I
think. i{ ‘is true to say_that he would
agree with 'me that the whole nub of the
~-matier is this question of retined profits;
I'made certain: representations there and
the Financial Secretary to the High Come
mission was good enough to indicate that
he did ‘not_think- that thosa xumunns
were altogether unreuonnble. ]

Now,_Sir, 1 do not want. to bore. the
House by, repeating: my arguments. - 1
again’ refer to those arguments to illus-
trate why I belicve that thé amendment
before the Housc is 2_reasonable. oae in
the light of the remarks made by the res-
ponsible  Financial Secretary .in::the
Central Assembly: and, indeed, the Com-
missioner_for Income Tax: himsell. I do
not feel that we are faced with a position
where we have an income Tax adminis-
tration - unwilling ‘to- consider reasenable
suggestions. { -know- .that’ many - hon.
Members agree with me.on this point, I

that have been raised, but 1 do suggést
that they themselves would find their own
casc was cithes dismissed in the light of
experi or str f in the light of

understand their feelings about the points g

Buiv dealing with the
muome tax introduced in that period, Th:
first Bidl, in fact, consisted of 300 yards of
rarchment_and ‘there ‘were.. at lcasl 23

experience. it théy. wene' prepared  to ses
this Mamxemml Act mvcn a fair trial,

No Su'. 1 djo nnt wish fo iax. 'your -

xmmdmg Bllls, not. to ti
trative ms(rucxmns. "

Taxation; " g dcvelopcd in ;most
countries, has-called for amendment: of
management.from’ time-to_ time- but- in
the light of experience! There, Sir, I find
it very diffichit to” agrec- with’ my hon,
friend ‘who' spoke”las “that we should
make the amendments now rather ‘than
wait and see what in' fa.t happens as this
Act is implemnented. 1 find it difficult to
follow his reasoning, simply because 1 do
not really sce how possible to amend
3 Muanagement Act which, in itself, is
based on the experience of previous
Management Acts, without awaiting the
tesulte of the implementation of the
tecently passed. legislation 1 do not sce
how 1 is possible. .

My hon. friend—t ha\’e 16 be very
careful hefe<~the' " Member' for N:nrobl
West. raised certain points which I-think
llstrate why' I &n suppor! the amcnd-
ment. ‘Some. of . those ' poinis. "Sif,’ were
Paints that'{ faised ‘myself in the Central

if any -further, as
Fam l’t l.hzl 1 have ponlbly atepped
a fittlc ‘outside. the bounds of order,, buts =
L felt ‘that. it was : incumbent on me to

explain, why-in " the  light “of - certaln ~

suggestions [ made myself that were nat
ullngclhcr different {rom certain; sugges-
Jtions made” by hnn.‘Mcmbm——why q
felt "that “this “amendment. was-- bath
sensible’ nnd one: worthy. of suppnn by
this am. . NS

" M. Su [ gret
that { have nnly bcen present to hear. the
{ast speech inthis debate, butit did. rise
o points which are.of gmcnl interest,
an whnch 1 should ‘like’ to.comment,:

ﬂns' 2 J-T4
fon ‘of “the’ hon. Miniiter—is 31’ when -
you ate framing’ lchslallon or whm you .
have’ um framed it everi® if “you ‘sec
samic_obvious errors in it yol should et
it be "tifed "otit ‘and sec what dzmagt it
‘does before you-do anything aboit it 1
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1, might give an analogy. which, § lhxg\k.
iy quite x-clase one—if you were: trying
fa femove a rock from a-quarry for-a
good purpose, you would be rather care-
ful about the charge. you:put im,.not
only to ensure youi got the rock oul, but
fo emsure you did aot do a lot of
damage, and it would not be very. miich
comfort to anyone. injured by a charge
wrongly placed or an excessive charge,
if. in doing. that, you were trying fo see
how much damage was done before you
bothered (0 remedy- it, N
The other point 1 want to-make is one
being muticred by my hon. friends: here,
There is o good deal of difference. when
vou are debating legisiation that is just
in the process of being enacted or has
just been enacied, between  points of
detail of the hanics of the legis!:

il

Sir, what a.much happier world. it wolq ™~

have: been had those 300 yards been
perforated. :

THE . MNISTER - FOR -me A.:n ‘

DEVELOPMENT . <(Mr. Vasey):. My
Speaker, 1.rise (o .support the amend.”
nment before the House=the amendment
which notes with approval the enactment

by’ the Central Legislative Assembly ‘of -

the East African”Income “Tax. {Manage.
ment) Act, 1958, with' confidence .thyt

the Central Legislative Assembly wif] .
study the working of hat Act in practice
in case amendments should prave at any

lime in the fulure to be’ necessary or
desirable.

Now. | am not going to attempt i3
answer the hon, Specially Elected Mem-
ber, Mr. Slade, when he deals with the
question of the opinion of some bodies,

—~which are open to different opinions.
and in which case there may be some
justification for saying “wait and sce
whether our apinion is right or yours“—
and points of what are really principle
and pelicy in the legislation.

Now, unfortunately, 1 did not hear
the whoie apeech ot the hon. Mover in
this case, but what J did hear showed
clearly he was dealing with basic policy,
and | have understood .from his con-
versation that. it 'was policy all the way
through ~that . way “the ‘subject of “this

Teeth

7 by the hon, Member for
Nuirobi West in his original speech, as

to whether people should be exempled

from tax who own their own houses,
because we will deal with that when we
answer on the original Motion, Bw 1
am going to point oul fo the hon,
Member that if he had oniv come o 3
tittle eariier i this debate und if he

had listened to the speeches from this

side of the House, he would have seen
that; indeed, what has: happened iy that"

a’large. number of . people. have taken a::

great deal of time over lbc.lncom Tax

Motion. Now, taking onc ple-=the
question of whether of not. you ought
fo-exempt’ people Wwho own'” their’ own

houses -from_being’ taxed on’ the valus-

of those houses=—that tnust be-something

That we ought ‘to_have our minds made*

up “about now. Our- opinion . on’. that
surely cannoy depénd on the ‘Working of
the: Act, However long we carty on this
Act,- those of us who think ' that people
with their. own ‘houses should nat be

taxed on:the value will remain of that

oplnlon. It has got nathing to ‘do- with
how :the “Act works out.

1 beg to oppose the amendment,

Tur. Evrorean  Miviste . witnour
Poxtravio: (Mr, " Harris): ~ Mr, Speaker,
Sir, 1'had not:intended 1o’ intervene. in
this debate, but when I learned from my
hon._colleague.. the, Minister _for: Com.
mercs and Industry that the first Income

Tax Bill was aPparently on 300 yards of

rarchment, )-could not; bielp: thinking,

Sl

Act, the of them
Unoffigial, " 705 e
They had, indeed, had a select com:
Mmittee: report. which has,, indeed,” prs-.
pared the charge in the'face of the ruck.
There:was a debate, s has already been
mentioned, of some three sittings; during
which the whale ‘of this Assembly, which

fas_anUnofficial - majority,” paid great:.
altention 1o this" particular . aying of .

the charge™, and ‘when the “explosion”
took -place it was one- which had been”

prepared after great consideration and

the charge was onc which ‘would not do
great damiage 1o the f{nce. Indeed, the
chiarge was one which may well prove
to. be rather construetive -in  its. final’

effect . than ' destructive.” Had © the  hon., "7
Member- been’ present during ihe ‘carly.
part'of the debate 1 am sire that he would.

have: listened fo’ thase -peeches and be -
would have paid gréat attention to them.”

Of course, the_great difficulty. about this. - =

point is that we do realize: that:a large

»

]

"
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number of - -hon. - -Members “on the
opposite side of "the : Houss. were .not

present when -the Government speeches

were made, so-we -can hardly “expect
them f0 have understood what was be-
tind the moving of this amendment, "

Mg, Staoe: 7 thank the hon. Minister
for giving way. Of course, | was aware
of what he has already:10ld-mé without
having heard the- debate “{oday, and '}

tioned by anyone in the select committes
at all. The Central Legislative Assembly,
having had a'long debate, now. proceeded
on17th- December, to have: its" Third
Reading “without ‘any  further: disctision
once the report ‘stage was- over; and the
Bill became nn-Act and was assented to |
on:30th : Degember by the -High Coms.
mission. | o . s ’ :
Thus, Sir, we have pow: incomé tax
legislation - which - has. been’ passed by a .
Central. Legislative. Assembly . on -which
there are. repr ives .6f "all the East

was commenting on’ the ‘one’ parti
speech 1 did hear.

Tur  MINISTER FOR - FINANCE - AND
DEviLOPMENT (Mr. Vasey): Yes, but he
dd comment on the substance of the
amendment  without . having - heard the
ressoning  put  forward by the hon.
N 1 Aemb Mr. Bechgaard

thn he proposed the and

African territories. They have considered

it, carefully; they._hove done all: these”

things which were in’ their. purview to do,
f suggest, Sir, thal we must now. treat
this Assembly with.a certain amount.of
respect, Weé must. now . give. the cone
sidered decisions of. that-Assembly sanie
time to work and operate before  we

had he listened 1o that speech he would

have sad, Sir, now what is the ion:

me—as we indeed seem to from the-
comments made by some’ hon. Members ©

the situation is that there have been
many montht of what [ think the hon.
Financial Seeretary in the Central Legis’
tative  Assembly called the “long and
weary road of discussion”™. B started in
all three territories some time last May,
1 think it was, and it has gone on' from
there. There has been a- gréat deal “of
representation from ‘mafy, many people.
A select committes Wwith-a ‘majorily. of
non-Government * pedple “was 'set4p by
the Central Legislative “Assembly; This
committee—and “indeed  the hon. " Cor-
pornte - Member: for 'Commerce’ and

--that this A bly is not P to
do the job that was placed before. it and
that its legistati it not omy,

legistation.” ! : \
St CnaRLEs Markias:. How aboul

the minority reports? . R
Tue  Mmister: For: FINANCE " AND
DEVELOPMENT . (Mr.: Vasey):: The hon.
Member can-be well aware_that.in.the .
whole' of the discussion there ‘were only
twodivisions. on.-any - minority. _sug-

ggslloux‘.:,:i‘, I ; H
SIR’ CHARLES - MARKIAM: ™ How:: many

Industry complimented ' this’ select com-
miltee on being ‘an extremely, fine select

committee,* as.‘indeed- “his - words : will -

show=-this: very fine' select “comihitiee

then-considered the ‘Act, went round the -

territories,’ fook- the . evidence, came ‘back
into the - Central: Legislative . Assembly
and laid ‘its ‘report’ before the Asssmbly.
Now, Sir,Having -Jaid-:ihat " report. the
Atsembly“then went Into the Committes
stage. and in that Committee stage, Sir,
only three divisions took place. On the
whole of this Bill—only three’ divisions.
One was one .which was indeed brought

about by myself-cn:behalf of the Kenya -

Government, when - 1- moved -that- there
should - be ‘a . certain’ clauss. amended
Jecause we: were not, prepared {o.aceept
i,

others were: defeated by 21 -votés to 10
nd.2) votes:to. 10,.respedtively: A latge
mumber of clauses were.niot even ques-

and - indecd  that ‘was - carried.; Two .+

reports?:’ - SR ,
THE -MINISTER - FOR - FINANCE . AND -
DevetoeMEnT . (Mr. . Vasey) i Well,..the s
hon.-Member-can -read ; the report for
himself, - but they, néver forced them ‘to-
any- decision - of any. kind,: nor -in_many
cases -were, they :supported to-any great
extent, o Sl
“ Now,”:Sir, -having goné:.through™this, -
havinghad the~Act assented;: what - in’
fact is- the -amendment: saying?::The
amendment -is: saying that .we " recognize
that the Central Legisfativé " Assembly
has: considered:and passed this-Act, that :
we recognize, ‘therefore, that it mist be
given' asufficient’ time /10 see- whether
indeed: the considered ‘opinion of all the

tax. experts and vof - the people-on.the+ 3

Central Legislative: Assembly - is; wrong.
IL it is proved  wrong. in_its . cconomic ..

effect upon the country, then the Kenya * B

representatives: in , the - Cenifal - Legisla:”
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five  Assembly  will. be entitled—and
indecd the Government would wish them
10 do so—~to make representations on
thoe matters. But not until we have seen
that these considerations and the deliber-
ations of this Assembly are not reason-
able sn their conclusions and in their
results

When this Act hay had time 1o be
“understond™ by the practitioners of the
income tax professions in this country
and: in- the othef territories. 1 have no
doubt that they will begin to point ous
certain weaknesses, [ have equally no
doubt that they will find out certain
loopholes. And indeed the process will
start again. The loopholes will have to
be closed. Bus that has been the history
of ncome 1ax legislation over all the
yeary that taxation of this type has been
possible

However. Sis, } come now to what |
think 1s the final and most serious of all
these things -the suggestion, 1 think, by
the hon. Member for Ukamba, support-
ing 4 suggestion muades by the hon
Mover v b amgegt inee L that andeed
s Government should actively move,
i necessary,  towards breaking  that
pattera of East Afncan unity in tox
malters which was one of the recom.
mendations, one of the fundamental
fecommendations, of the Coates Com-
mistions and which indecd is absolutel

-enforcing thiy Act,

—tAfa agementy Acy m

——
and in any case [.am not a 8reaieapen
on financial matters, Al | 33y is that §
cannot - possibly, -in the light of - the
opinion. of -the ‘people 1 Tepresent, gy,

port this améndment. 1-could not.pote

with approval the enaciment by the Cene
tral Assembly of this Act, nor could 1
place any confidence in the later N
of the amendmenl. !

It secems to me u;u the High Co'm-
mission has ridden rough.shod over g
very great weight of public opinion fror

different of this

Y-,

Tue MINISTER  rorR  Finance  axp
DEVELOPMENT (Mr. Vasey): | must ak
the hon. Member. Sir. to be accurate, |
do not think the High Commission hay
ridden  rough-shod  over anyons. This
was a Bill passed by the East African
Central Legistative Assembly on which
there were representatives  of Kenya;
Uganda and Tanganyika.

Mgrs. Suaw: 1 thank the Minister for
that correction, Sir. 1 am merely saying
that in the face of overwhelming weight
of opinion in this Colony, which was
voiced in a0 unceitlam terms, 10 the fage
of the alarm and despondency causid
amongst large companies which have
been operating in the East African terri-
tories ‘for over 30 years; in the face of
the'alarim and despondency which. 1 my-
sell’ heard “voiced - by,

d-and

vital ta' the economic life. of Kenya: this
East African co-ordination, this East
African unity which has’ been’ ssked for
by chambers of commerce both in Kenya
and throughout East -Africa. Arc we,
hecnulxc We'are sa anxious and“ready to
Ppass_judgment upon an Act: which was
only” brought into law- on 30th ‘Decem.
ber, willing to suggest in this House thar
we should take action. which would
i 1i bring i from
the other. territaries. in ways that might
well ‘fead to the destruction of East
Affican unity not only in income tax
matters but in many other matters, Sir,
1-express -the wholchearted opinion. of
the Government - of - Kenya when I sy
that it will: not -be’ the . body “or. the
Government - that’: moves, towards - the
cconomic break-up of East Africa”

; ?h}& Stuw:,'M.g’. Speaker; Sir, I'am
ROl tn 2, very “g00d ‘position” 1o s

1oday hanxe T'hive not got ik m‘

London, thc . Joint East’ and Central

Alrican Board, which is.made up of ©

of -all b interests,

and other bodies interested in the future -
of these' Eist Alfrican territorics; in the

face” of - their alarm. and’: despondency.
which was_ voiced in no’ uncertain terms
at: their meeting - in" June , fast, . the

Minister, the :Kenya. Government, views.

this in so light ‘a_maancr that when a
select. committee is set. up to go into

this Act, the Minister for Finance is aot .

even present in the Colony during its
deliberations, so that the committee——

THE  MiMiSTER ~ FOR FiNANCE  AND.

DEVELOPMENT (M. ‘Vasey)i On a point
of: erder,Mr. Speaker; " the "hon. ‘lady
must be . correct. There ‘was a" Minister

for Finance in. this° Colony  during ‘my

absence. on “leave-leave - which -1 woulk
suggest was at'any, rate not an ‘excesiive
amount: of . the leave: due o’ me; ‘and -3
Minister: for Finance did~operate.

I think, that .
Board:.in -

24 Muion—-East Africen Income T

[The Minister for Finance and

Development] -

sir, perhaps while I am up 1 might ask
the hon. lady if the Joint East'and Cen-
tral African Board has-made any com-
ment on this Bill since the Act was
paseed

Mrs. Suaw: If - the hon. Minister
would be good-enaugh 1o wait ‘until-1
fimshed my sentence, Mr. Spenker,
was mercly saying - that he was not
present 1n the Colony so that the benefits
of his Jong financial - experience - could
re made available to that select com.
miitee. But he would not lct me finish
my sentence.

therefore. 1 could not possibly sup-
pori this amendment because, since the
wlect committee has sal, deliberated for
many months, took much evidence, has
pur forward many recommendations for
modification on certain clauses —section
22 oua residential property and various
oter facets of fhe Managemen Act—
there has been very scant consideration
pven 1o these recommendations  or
modifications by our  Minister  for
Foavmee and the Central Legislaine
Assembly  Therefore, in fairness to the

“peopie [ represent, | certainly could not

support  an_ amendment which -says:
“notes with approval”. or “regards  with
confidence” “the'-fact“that. the - Ceatral
Legistative -~ Assembly. -will study -/ the
warking of an Act which we kniow 10 be
injuricus - to this ‘Colony “and: therefore
will discourage, in- thé opinion of many

“people;  fresh* capital” from coming 10

East Africa. - A :

Masor DAY: Mr. Speaker, Siz, 1 should
like to support very strongly: the remarks
of the last speaket and ‘Oppose  this
amendmient. T Know. the’ House is’ pro-
bubly weary ‘of *the - discussion of this
Income * Tax'* (Management) - Bill ' but
nevertheless - 1 - cinnot.” believe ' that ‘the
Government afe’ unaware of the amount
oF apposition that exists in the country—
1 can speak for my own constituents in
farhicular—to many of the facets of this
B - SR

Tt is all'very iwell - t6 say- that it is'a
Bill, it ‘has been: considered *sufficiently
and therefore. we must let it work. That
does not fundamentally alter the fact that

itinvolves an increase fn-income 1ax out

of 3l proportion 16 what would riormally
be ST e sfiable i a dével

country, That; T think, - isthe basic thing
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which most of ‘us rather simple minded

people, who contribute after all most of

the cash and-most. of the additional tax,
feel and think, = 700 e

T consider, Sir, that ‘'the” Government
should take the feeling on this side more
to heart because’ the arguments that have
been put forward nre to my ‘mind by no
means conclusive. You caanat tide roughs
shod over the apinfon of the people who

contribute the greater part of the tax.in”
this country. That is it in a nutshell” s

T am not an expert. § could, I suppose,
go on talking for a good deal longer, but
1 would like 10 impress.on the Minister
that he perhips ‘does not- realize’ the
amount of opposition that exists fowards
this Income Tax (Management) Act. I do
think that in 2 case like this more cons.
sideration should be given o the depth
of feeling in the country, . . P

Stk ALFRED VINCENT:--Mr, : Speaker,
Sir, 1 was unfortunatély not in the country
during the wholé period the select com-
mittee on the Income Tax Bill carried out
its task, but { do know this:" that-the
numbers of minority reports- were' quite

considerable and that is why.1 stated that’

we had a good:select” committes,” Some-
body had.said we had’good: Ministers;

and { think .retorted by saying'that we

also had ‘a very godd.select commint;.‘
" 'THE : MINISTER -TOR FINANCE-AND Dt
VELOPMENT: (Mr." Vaiey): Mr.,Sptaku:. 1
wonder if the hoo.-gentleman: would mmiind

if T quote. his own words? “Ii is wonderv = -
ful-to me that'so few minority remarks

were: made by :the ‘vaﬁaug Brotps’

St ALFReD Vincewr: That may be th o

case, " Sir," byt “every clause-jn- every
minority: report, ~of | which" there “were

thiee or four, was debated and was put (0

the voie: in that debate, 1 think only ohe.

—AManagemint) der 20

or two were. agreed to, 1 think” that'the’ .

representations that had been made were
thoroughly discussed by the comitiee.
The committee © made “those’, minority’
ceports. The. debate took” place in great
detail, but there sas evidently 3 defermic

nation to give the substance of the Billa

trial-and. we were ‘givent: & -very definite

undertaking, by not:enly the Finapcial

Sceretary ‘but_also the Comnﬁuion":r‘of
income - Tax; 1 -think® at:my. particular

requast, that there would be.no delay-~no -

delay. I repeat=-ifi putiing Tight anythic
which showed ‘that tha present
was unfdir'in any way:
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Now it may be a soutce of amusement to

© —AMandgemeny) Aa 1
T —————

wish 1o interrupt the hon, Member~y

hon. Carporate Membei again, ‘but why

Ministers 1o deride qualified
in this country, 1 have the greatest respect
for them. 1 believe that they. are jn a
very important position of advising
chients, in exactly the same way as an-
other honourable profession, which is the
fegal profession, and as the Minister said,
1 may be in time they come to under-
stand the workings of this Act, but |
<an assure him from the conversations |
have already had with 3 number of
chartered and other accountants that they
find great dificulty in advising  their
clients clearly on the procedure to be
adopted in this Bill. And alo, and onc
must be forthright, ¥ have always been
againt evasion in incometax. ! have
always pressed for the Investigation
Department to be well paid. and indeed
t© have u special rate of pay in order
that those people who Jesve the country
and who are defaviting are brought 1o
book but there is no doubt tha under
the present svatem, ax has been explained
Y0 me, there are, and thete have been
created by the new Bill. certain avenues
of evasion which havg gat to be dealt
with, snd T oam certan eepecialty
tegard o the provident fund and the
lclf»e{vlplt\ytd provision, that there 15 stif}
inequity

Now the Minister may play on “give
the Bill-a chance 10 work™, Now that is
why T asked for ap undertaking, and it
was freely. given. Although the' Commis.
sioner of Income Tax Is here this after-

noon, 1 hope 1 am not going to cm-

barrass _him by saying 1 have always
founyd hlmA very reasonable and fair, and
alio the Financial Secretary of the High
Commission and of the Central Assein-
bly. They gave that undertaking, ‘bu(
here we havea pressure which 1 think s

and inequitiés are appearin

i 3. and there.
fore 1 believe that it is essential for us
not 1o have 1wo batting sides,

R belicw:- we are all here in the
tnterest of justice, and § believe that the
Government ' hay a responsibility, - ax
much’_ responsibility - towards justice -ag
the: unofficial:Members o this side.

= THE MIMISTER Fam FIneneE o Dave.
LOPMENT (Mr, Vasey): Mp S:uk?x.a"::ﬁn

. A paint of personal explanation, | did not

~—which -Minister, might . ask, detided

the accountants of this country? It he wiy

refeering to anything thai | aid in
speech, 1 merely’ quoted: the words ised
by the hon. Mover. L
SIR ALFRED VINCENT: [t was, Sircin
the way they were quoted that | detected
derision. ‘ .
Tue MINISTER FoR FINAmT‘ANo Deves
LOPMENT (Mr. Vasey): May | sugpest

that the hon. Member has no right to_

seme or impute  this,

MR, Bosras: Mr, Speaker, Sir, 1am: -

extrertely sorry that Government his
thought fit to draw a red herring across
the consideration of the Motion which
was before this House in the <hape of the
amendment, which we now have,

| believe, Sir, that that is, in fact, a red
herring. The Motion, whether it is carried
ar losl. is a perfectly clear cut fssue and il
showed some four directions in which the
House felt investigations and fecom-
mendations could be made. Sir, | must
oppose the amendment. If 1 had any
doubts on that score before they werg
'esatved when | heard the speech of the
Secretary to the Treasuty, and the speech’:
of the
Industry, who appealed for the Manage.
ment Act to be given time 1o be 'worked .

there is no’time,

out inpractice, In o 'many aspects, Sir, -

111 might: pursue, lhe dualzr); ;;r blasting

lh:m.c of my friend, the hon. and Jeared |
Specially Elected Member, Sir, il the
Secretary 1o the Treasury sees samebody *
sawing at the throit of one of his fricads -

with a knife'is he going 1o do something-. -
about it..or docs he wait until his friend. -
starts.to bleed? Sir, 1 feel that this is on -
all - fours” with “the ‘suggestion” that - we', .-
should wait and-sée how the Act func- RNy

tior‘ig in practice-—is_on’ all’ fours. with
wailing 0" sce . whether” the 'country is

80ing to biced, and whether in fagt it is*

80ing to bleed 10 death before we do
something before i1, T have suggested, Sir, .
that there is not time to.wait. for the out-,
come of the practical working of the Act,

2 case-in:point. let ‘me say. that now
there are firms' who' have had provident

funds for many years—provident schemes -
~—Who :are “moving - towards,. and COMi:. -
mitting. themsélves ‘to_.insurance .€om= - 7.~
panies_on, long-tenm:. pension . schermes.

o

Minister for Commerce and. -
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. Bompas} -+ L e gy
gr::-c thv‘:! people - have . committed
themselves to @ -particular course - of
action. Sit. it Is: quile _impossible, or
virtualy  so, for. them- ‘o - retrace

weight—shall 1 say “noise” of saxophone:
and tnimpet toovercome. us on this sids
of the Hause, 1 did: appeal.in’ moving
the Motion’ o otr friends on. the other
side—it. ‘is. 'all that“.we i can..do . hére
Mr. :Speaker. We can only appeal “to

thewr  steps  without idcrable. loss
and tne vomplete upset of the whole
structure of their pension ‘arrangemicols.
1t may be thought, Sir, does it matter very
much if they are forced from one scheme
10 another. My answer is most ceniainly,

yes

resson and fair play, and I put jt.to
themthat the Motion—the - substantive
Motion—was . perfectly -reasonable. . All
we asked. for was representations ‘in the
Central Assembly. Bui they have chosen,
once again, to wicld. this “great ‘band of

Agan. Sir of '] might hasi Alhe
words of the hon. and learned’ Specially
Elected AMember, when he said, “What
possible need is there to wait to see'lhe
workings of an Act before one decides
whether or not we think there should be
modifications in the structure of owner-
occuprer  house  tax  assessmeént™, ’A\lr
Speaker, 1t ts all very welf for the Minis.
e for lmance to suggest that because
there was an unofficial majority upon
the sclect commiftee in the Central
Assembly  wilich deliberated upon  this
Bl that that necessarily seflects the
magorty view of the people of Kenya.
I sery far from the truth Sir in
essence, what those unofficial represen-
taives on the select committee were
ryiog to do was {o carry out-a salva.gc
operation, They had been presented with
a Bill. Théy, were appointed ‘as ‘a.select’
committee‘on that Bill, and ‘they had- o
make_ the - most - of-. the :tools' that they
were given. 1 submit,. Sir, ‘that it was
impossible for them to"turn-round and
say, “We do not approve. of ‘the_whole
af the Bill that bas been given:to us to
examine™, They -had -to, deal with’ what
was placed in their hands for review, and
do a3 'best they could. Lo

Mr. Speaker, 1 beg: 1o oppose.

Mer, ALanper! Mr. Speaker, Sir', 1
do oppose this amendmient. In’ proposing
it the Mover rattier approptiately: stirted
by referring 1o “some -connexion With
myseil and the ragtime biand. He too.
of course, has the piotis satisfaction of
belonging to a ragtime band-—belonging
1o an obscure and. amorphous body. lh/.:l
is able to give him that satisfaction in
being able to  move'an’ amendment like
this. A band, again, which’is more often
than not out. of tune: with »tha‘publfc
that it seeks 1o -serve. and: (hatliis
what this ‘band, Mr. Speaker, is:doing

to us 1oday—using “this ‘overwhelming

10 oV us on this side.:

What [ find ditficult, Mr. Speaker, 'is
that .the Mover of this amendment, hav-
ing abviously- been: put-up .as - the: main
speaker on the other side, failed 16 deal
with a large number. of .the :points. that
1 made, In that | consider he was being
unfair 10 those of use wha have to judge
his amendments, He did not explain’ to,
us—— . . N

Tur  MmNsTer rm\f FINANCH " ANtY
DeverorMeNT ((Mr, Vasey):" Ona point
of order, Mr. Speakepamm = "o U0 2

Mg, Awexanosr: T was referring ‘o
Mr flechgaard

T MINISTER. +0R - FINANCE “AND

Deve1opMENT (Mr, Vasey): On :a point
of order, Sir, you will remember that my.

hon. friend, Mr, Mackenzie; was irying. -
16 with this reply when. you, ruted.

him out of order, and therefore he 'can’:
only rteply. to'those argumenits ‘when: the =
amendnient is: ¢ither Jost'or won, - : " ¢
Tug SeeAxse {Sir: Ferdinand: Caven-
dish_Bentinck): That s so. 5 s S
Mg, ALEXANDER: - 30 1 remembet
rightly,  the, Mover of “this ‘amendnicnt
put his amendment ot the end ar towards.
the ‘end: of his ‘speech, In’ fact, he had
every. opportunity 1o -answer me con-
pletely belare he got 1o the amendment,
and "1 consider ‘it miely unfair, Mr.
Speaker, that he, 4" the” spokesman on’
the” Government . side, “'should : have -
allowed  himself to -be- placed . in . the
position where b failed- 1o answer " all -
the points 1°rhade-before he: placed” his
amendment’ before the: Council. He did -
“nt, for example; tell us why, sgainst—— "
7TuE SeEAXER (Sir Ferdinand ‘Cavens
dish-Béntinck):" Any Member is ertitled
surely’ 1o "use 7such. arguments ‘as ho
withet in” his speech, -and T think that. =
it is only ‘fair to_point, bt lha‘x,/lllhmh :
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the - principal speaker -on - the -Gavern.
ment side wasMr, Mackeazie, to whom
I pointed out -that he could only-at the
time speak to thé amendment. No doubt
we shall hear Mr. Mackenzie sgaia Tater,
MR, Arexanpen: Mr. Speaker, we
have been asked to express approval of
the enaciment of the Central Legislative
Assembly. T put up various submissions
as 1o why we expressed dissatisfaction.

THE SPEAKER (Sir Ferdinmd: Cawg, -

dish-Bentinek): -1 am sorry 1o igy
you, but' 1would - ask ;34 o kltm';:
the amendment, You: will have the Tighy
of - reply:” We . are “now’ discussing - tha
amendment, - - .

MR, MAXwELL: MrA_Spe.aker. may ] -
make ope of {wo comments? :

In this original Motion from lhi; ude
of :the ‘House, Sir, it says: “That this -
Council its dissatisfacti

I said that it was guite inc
sible, Why, in the new Management Act,
should there be this-reintroduction “of, a
T ge of i in deciding
net annual vajue? That has not been
answered. I asked for an explanation of
why only 50 per cent af. development
expenditure is allowed 1n  connexion
with undistributed income tax in respect
of property development. [ asked for a
very specific answer to this problem of
the liquidator who finds himself with
profits which he is unable to distribute
as dividends. So far as 1 know. Siz, there
hav been no reply so far concerning
retirement benefits.

Tite MINISTER vor Finaner anp Deve
TOPMENT (Mr Vacenr Qo fyr

MR ALEXANDER - - —or capital deduc-
tions, and yel, Mr. Speaker, the Minister
for Finance says that these are material
in.bringing us to a conclusion in deciding
that ‘we “apprave the couctment by the
Central Legistative Assembly ‘of the East
African Income Tax (Management) Act;

The mover: of the amendment dia say
whea replying 10 mp=a] had 13id that.
this was difficult to undersjand—that. his
argument tothat was: that that was ‘aof
peculiar to’ this leklxla\ion. In - fact, Sir,
it Was_appropriate . to most. legislatior

-Lhis stage, but there

f d with
the following - provisions of the Eay:

African Income Tax: (Management) Acr™,

The amendment is: a ‘complete contra.
diction, Ts this possible in an amegd:
ment? The amendment is a camplete
negative of what has been put forward
fram this side of the House and 1 ax
for your ruling on that,

THE SPEaKER (Sir Ferdinand Caven!
dish-Bentinck): T do nat consider that
the amendment. read in its entirety, is &
negalive,

It is a strong amendment, and that s
why [ insisted that it should be taken s
a direct amendment and not none
severable from the ariginal Motion

MR, MaxweLe: To conclude my re-
marks, Sir, 1 would say that’ the present
Income Tax ' Ordinance. is’. completely
contrary to the wishes of the people of

this country, We have here a number of

faces living. on: ‘different “standards of

living and 1 believe that: that “fact has -

never been taken into"account.’1 do ‘not
intend-fo- proceed: with that argument at
e might bt an: oppor-. -

tunity-at'a Jater da

:'l do—fccl. Sir,: that . the quuu‘t‘)n"af :
§ ’ 5

The - ‘importance here,- though, 'Mr.
Speaker,“is  that. this is Tegistation 1 this
affects. the pockets of everyone in- this
country.- The 'Government. must strive-
more than ever i that instance 1o have
legislation that is readily wnd, d.

when dying : this- Income
Tax. -Ondinance “shiould " be: drastically
altered.. There: sire many - other - aspects. -
which ‘do_not come withia’ the scope of
the’ propasition which has:been: put for-
ward by the hon. Member for: Naircbi -
Wesl. theref ) p

. He did go on 10 say that the Comunis.
sioner. would be pleased 1o receive ro-

mendati for simplification, That
wat i reply 10 my argumen! {hat-some
of the legislation Was dbseure. Of course,
what he did miss was that-we wished 10
know something - Which lay one Stage
before that. We' wished ' to know the
mcaning of some of this Verbiage that 4
0 cbscure, T do believe, Mr. Spesker.o .

Sl

the time of the House at this stage in
gucussing in.detail all the aspects of this
HiN e L :

1. DIVISION
- Question” that. the: words proposed

w

be - deleted * be - deleied .- was: put and -

Council divided, /-«
The question §
618 -

Sir, ¥ shall not, take up: i

01 Adjosrmanent
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Aves: Dr. Adalja, Mmr}f Anulcm!ga,
Bechgaard, - Coutts,”, Cowie, .- Cromkill,
Cusack. Famah; Sheikh-El-Mandry, M.
Giecaga, Commander Goord, Capt. Ham.-
ley, Messey  Harrison,

Thuriday, 26th February, 1959
The House met at thirty minutes past
Two o'clock; " v " T
[Mr.- Speaker (Sir Ferdinand Cavendish-

Hope-Jones,
Hunter. Col. Jack essrs. Johns .
Jones. Luseno,”” Madan,” Mnckepm.
Miller. Mohindra, Nurmohamed, Nzioka,
Rogers. Rubia, :Sagoo,. Smith, Tyson,
Vascy, Dr. Walker, Mr, Webb, Tellers
for the Ayes: Major' Day and Mr.
Cowie ,
Nors:  Messrs. Alexander,- Bompas,
Group Capt. Briggs, Major. Day, Mr.
Hassan, Mrs. ‘Hughes, -Mr. Mangat, Sir
Charles Markham, Mr. Maxweil, Lt.-Col,
Mckenzie, Messrs, . Muchura, Ngome,
Lord Portsmouth, Major Roberts, Mrs,
Shaw, Messrs, Slade, Usher, Sir Alfred
Vincent  Tellers for the Noes: Major
Raberts and Mr. Mohindr.

Question that the words proposed 1o
be nserted in place thereof be inserted
put and carried,

v

ADJOURNMENT

Tur, Seeakrr (Sir Ferdinand Caven-
Jish-Bentinek):  Before we adjourn may
i remind hon. Members that only four
Members have spoken  to ~the original
Motion. As.this' now becomes’ the' sub-
stative - Motion " all but  four’ Membirs.
could speak’again,théorctically. -/ "

inck) in the Chair)
PRAYERS )

PAPERS LAID .~
The {ollowing Papers were Jaid on the .
Table:— e e
The 'East - Africari * Posts-and “Tele-
icati “- Administration—
Report on the Kenya, Uganda. and

Tanganyika Savings: Banks “for" the
year 1957.

(By ™ie Cwier Secngrary (Mr. Coutts))

The Land Development. Loans. Rﬁlcl,
1959.

(B THE. MINISTER . FOR AGRICULTURE, °
ANimar HUsBaNDRY AND, WATER
Rrsources. (Mr, Blundell)}

Report ‘of the Working Paity on
Higher Education in East Alfrica;
July-August, 1958, SN

The: Domestic - Employment- (Regise
traticn} (Amendment) Rules, 1959,

(BY THE MINISTER - YOR EDUCATION,

" Lingin anD Lanps (Mr. Mathieson))

“The Spirits Rules, 1959;

ot

That brings us to the.time:appointed
for the interruption -of business, and I
therefore adjourn Council until 2.30'p.m.
tomorrow, Thursday, 26th’ Februa

The House rose’at iwenty-five minutes
- - past Six o'clock.

The Me hylated, Spirits (A Ime
Rules, 1959, 0 ep o e £
(By TiE - MmVISTER FOR: COMMERCE AND
-ousTRY: (Mr.: Ho

. Questios No. 86

“ MR ALEXANDER psked the Minidter .

- for Tourism'and Common Services to

“qtate what sieps he is taking in order
o ‘avoid - duplication’ of - scrvices: for -
the*Supplies-and Transport Depariment:
1o be ‘absorbed cither in" whole or in
part by the Minister'for Works/

THe " MinisTer 'FOR'| TOURISM | AND

" CorndoN i SERVICES | (M. Crosskill):
None, Sir. The present functions of the
Ministry- of Works-and. the Depariment
of -Supplies: and Transport ‘ate clear. cut

and distinct,"and thers'Is no’ unceone-.

mical diiplication ‘of services, 3
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There is. however, reason’lo-believe
that in the case of Mechanical Work-
shops owned by the Government in
the pravinces (which is .a - sphere. in
which Supplies and Transport have no
espanubilities as yet), there i scope for
cational and the G has
appoimed & working party 1o examine
(he matter. Until this working party has
reported, it would be premature’ to
SR any view as (o how the country-
wide repair and ovethaul of Govermment
motes iransport.can best be organired.

MR ALEXANDER My, Speaker, Sir, in
view of the fact that the Minister says
that these functions are clear cul and
distinct. will he state whether considera.
hon by deparimental heads or otherwise
hax ever taken place on the yuestion of
miegration of the Supplies and Trans.
port with the Ministry of Works.

T M R TR ToltmisM anp
COMMON SERVICES (Mr. Crosskifl}: If the
hon. Member will read Hansarp of 12th
May. 1955, he will <ec a statement made
by the Minister for Works in which he
sad that the Public Works Department
3t was, was anable to undertake
the operation of the Supplies und Trans-
port Depastment.

MR ALpxanper: Mr, Speaker, " Sir,
would the Minisier tell us who made
that’ statement? ’ ;

T fommx TOR - Tountsx Xm
Comuon Services (Mr, Crosskill): The
Minister for Works, . :

MR Atexanom: M, Speaker, -Sir,
mY - question was os 1o whether ‘depart-
mental heads had ever considered * this
matter,

o THE . MisisTER  pom Tovrsi  ap
CoMmon Strvices (Mr, Crosskilly: If the
hoa, Member, .\.Ir. Speaker, ‘will Took at
Haxsa®n he. witf see it was! fully dis-
cussed lhcrr»: statements were made by
bn'th the Minister for Finzoce and the
Mlmx}el; for Works that the matters had
ully: considered before thi i
Was set in’motion, 5 Projest
© MR ALEXKDER: My, Speaker, Sin 1

departmental - heads: U'am “not” aski
e PN .
what was said . Ha&sirp ‘months :g:.:l.x

\4;\,\

< The. amount: spent.

N R : Oral Anyivs 3

— Y

Tue  MvISTER . For'“Tounsy - o
Cosistox SERvices (Mr, Crosskill); That g
was --the > Government statemeny, Ar

Speaker, ‘and. 1 have nothing fusther la
sdd, : RN

- QuEsTioN No. 87 ,
MR.ALEXANDER - asked- the Minigc
for Toun'sm and Common Servicey s
@ What | is the" total  stiniated
.operating ‘cost of “ the Supplies
and Transport . Departrient for
the year to 30th June, 1959
(b The: break-down “of  thiy "total™
figure “under approptiate hesd.
ings  such. as” salarjes,
passages leave pay and ingur.
ance, ‘rafes, depreciation, o -
pairs and maintenance, sundry
expenses, ctc?
) The anount speat on fixed
assets and the annual loap
charges in respect thereof?

Tuc  MivistEr ror  Tourism AND
Comrmon SeErviceEs (Mr. Crosskill):
would refer the hon. Member to Vote 20
of the approved ‘Estimates of Expendi.
ture for the current financial year, from
which he may sce both the total esti-
mated cost of running the Department
of Supplies, and Transport,. and ihe
break-down- ‘of :that. figure. The hon, .
Member will be aware that such jtems as -
depreciation” are not taken into sccount
In the Government system, o
fixed assets js -
£361,000,- 1t is” not- passible 1o state the -

annual foan chargés on this capital, since

loan"charges arc not raiséd agaifsi speci -

fic projects. financed ‘ from Development
Funds;- - y e L

MR ALEXANDER ! Ariting out of that, :

M, Speaker, will the Minister state what

the total overheads percentage is?:

Ton . MivisTir™ o ToURisW “AND

CoMoN Services (Mr.: Crosskill): That
is another question, Sir,

Question No. 97

SIR CuARLES MARKitAM - asked be
Mini “for I Secuitity and
Defence why ‘da_men “of the Kenya

R doing their National Service
.ot reczive N.AAF1 privileges and."::
-will-he conslder the reintroduction of
such ‘privileges?, -t e

st Ruting by Mr Sheakers.
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Trr MINISTER FOR INTERNAL gnmun
v Derence - (Mn 2 Cuosack): © Mr,
Speaker, Sitv I beg:to ltp]y.' .

During  their- compulsory military
training men of the Kenya Regiment do
aot receive NLAACFL privileges because
it i not considered appropriate for these
tramees serving in their ‘own country. to
receive special privileges - which ' are not

nof’ necessarily ‘the 'case, In the United
Kingdom' ' questions ‘of > privilege - as
aflecting  the House” of. Lords' and ' the
Common . House of - Parliament - and

Members thereol ‘are, to. some ‘extent; . -

recognized by -commion: faw and in:any
event there are centuries of precedents to
follow..In-this country, any question of
privilege ‘is’ govemed: by -the provisions
of: the Legistative Council's Powers and

avaiable to_the rest“of the

GRr CHARLES MARKHAM: Mr. Speaker,
m view of the reply of the: Minister for
Defence. would he state. why..they--re-
cerved these about two years ago?

Tue MINISTER FOR INTERNAL SECURITY
asp Derence (Mr, Cusack):- They were
then o active service and were serving
bewke Briish troops who received those
prisleges

S CHartes MARKHAM: Mr. Speaker,
whic  welcoming the fact that' these
troops do receive such privileges, would
the Munuster reconslder his decision that
thane men who are called up for National
Serv:ce should nbt receive some bene-
s wuch as N.AALF.L privileges?

Tot MINISTER FOR INTERNAL SECURITY
o berescr AMr, Cusack): 1 am afraid
thar § can hold out no hope to-the hon.
Member of ble - id

Privileges:. Ordinance, 1952."Thus ~'the
extent.and field of privilege is very. much
cuttailed andlimited _as.; compated-:lo-
the- position: in - the United Kingdom: It
may. be that, our Qrdinance needs a cere.

Lain .measure - of.Teview: in- this' regard,

but 1 can. ‘onty-interpret the: law. as ‘it
stands and at present, with one exception,
we are limited entirely to:-occurrences
and situations which - arise - within : the
precincls of Patliament, -that’ is - within
these buildings, the one exception” being
that, clause ; 18, sub-clause . (i) “of “that
Ordinance . which provides that any pers
son . who publishes - any,. false. ot
scandalous libel on- the Council shall be

guilty of an offence and-shall; on-cofie -

viction before 4 subordinate éourt of the
first class. be lhable to certain . stated
penalties. Thus, as 1 said ‘when-the hon,
Member made his submission, I fear;that

an these lines.
Six CHARLES MARKHAM: Why not? .

L :
TuE MINISTER FOR INTERNAL SECURITY

ano’ Derence’ (Mr.” Cusack): ;'L \yquld
refer thé hon,” Mémber 1o’ my” original
reply. Sir. : B - §

SALE OF ARMS RUMOURS " "
Rutino oy Mg, SPEAKER.. . .
Tur Seeaxen (Sir - Ferdinand Caven-
dish-Bentinck): Hon, “Members, on {9th
February : Sir: Charles:-Markham - asked
for a ruling” in. respect . of ' allegations
made by a ‘Member :of; this ‘Council re-
sarding another :Member: of this' Coun:
cil. which allegations - appeared in 2
hand-out issued by Mr. Mboya, part of
which was printed in the Daily Chronicle
of 1ith February. At the time the matter
was raised 1 naturally: had' not: scen’ the
Papers. which: were  Handed ‘in by -the
hon, Member, - .x i o7
In making his submission Sir’ Chales
Markham ‘suggested that here. we follow
Erskine May'as our. authority in dealing

o ith such matters. This.1 am nfraid js

peaking, - as - Speaker,” 1. am
cancerned: mostly * with what
inside. this House; and jt'is in'most cases

-undér - our_“existing - Constitution : and *

Legislative- Council, Ordinance not - prac-

ticable for cither'1 of:the House to deal :
with matters thai arise_outside the' pre.

cinets - of Parliament, 1 must, therefore,
rule that.the hon, Member's remedy lies
with' the courts—that is, with: the com-
mon law, T 'would "add, hawever, (hat- ]

happens

have looked into a number of precedenis -

of recent daie. and even n the House of
Commont . the “Speaker ‘has,
occasions, . under "similar “cir
given'a rullnz'idmli_cal to 1hi

SIR. ALFRED - VINCENT: M. Speaker,
Sir, with regard {o the. Ruling: you: have
just given,. which' is undemnm!‘.gnd,-or
course, -accepted. in_the sight ‘spirit, may
1 ask something lse which-arises regard-.

ing the House itself2.: -

ln ax')(anic! Swhich appkc:rc”l.lfinjxﬁ_:’_"
“local’ Press:on’ 23rd- February,: 1959, the

following : paragraph, from . the " same

" Member' appears:: “Here .is: the answer

1o “the” Goveinor's. pibiss  hopes | for " a,
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round of informal talks and the answer
to the- non-Europeans. in . this -country,
especially those non-European Membery
who are still lending false dignity to the
Legislative Council Chamber®,

1 would ask you, Sir, if there is no
action which yon or the Council can
take 1o pul an end to this type of state-
ment. | realize the Government, because
of loopholes in the law, are unable to
sop incredible statements or fake any
action over these incredible statements.
But I do think, Sir, that when this House
w accused by a Memiber of having falte
dignity, and that sort of thing. we could
surely be able to do something about it
If we cannot. Sir, then I say that our
regulations and laws are inadequate and
I would ask the overworked Legal
Department. in their spate time, to have
a look at them,

Tue SPEakER (Sir Ferdinand Caven-
dish-Beauncky:  That, of course, is a
med improper phrase to use in describ-
ing this legislature, more especially when
used by & Member of this House who,
himsell. sought election to it, and
remains n Member of this House. Never.
theless, T would suggest that we should
retatn our sense of proportion and of
values. In this Council we emulate and
adopt the procedure of the Mother of
Parliaments, the House of Commaons,
which has survived the cbb and flow of
events over a period of six centuries, and
1 do not:believe that the dignity. of this
our legislature is' likely to be seriously
jeopardized by itresponsible saiping. or
{ll-considered epithets iy Questionable
taste used in the heat of political con-
troversies outside, : g

MINISTERIAL STATEMENT
The Rabies (Amend, ) Bilt

T ——
cerning the use of poisons. It it eeria;
not thrown out of ¢ars ay the hon, Mem.
ber.asserted, The utmost care js taken 1y
warn:everybody in. an affccted arey that

poisoning: is to.1ake' place, The baits gre .

tethered and flagged. fo. guard Aginity
anyone picking them .up or birds carry:

ing the bait elsewhere. and the baits not -
taken are later collected and counted, f:

said yesterday,. Mr. Speaker, durisig the

Second Reading: that 't haq received ng,

complaints about children being poisoned
and T am assured by the  Director thy
during the whole of his 21 years® service
in Kenya he has heard of no one, 1o his

knowledge, being killed by a rabies bait.;

Now, Sir, I think that these are con-
siderable charges to be brought againy
the Department of Veterinary Services.
I have the greatest respect—I think the
whole House has the greates! respect—
for the hon. and. gracious lady fer
Nyanza, and I would not have made this
statement, Sir, if 1 did not think in fair,
ness 10 the officers concerned it was right
of me 10 suggest to the hon, and gracious
lady that she should either withdraw her
statement or provide me with proof of
the substance of it

MgRs, SHAW: Mr. Speaker, 1 thank the
hon. Minister, 1 can aniy say. that if the
Veterinary Officer—ihe Chicf Veterinary
Officer—is - going “ back " 2§ years | can
pravide the Minister ‘with: chapier ‘and
verse of . what /1 said, first ' about  the

statement -of :bait being thrown out; of ;.
cars;.which I know from our ‘own fam

in_Sotik, but also’. bait ‘being ‘mixed in
front ‘of 2 house where children played.
~whilst .we’ were, away . from “home, ‘That

also, again, is personal experience; ‘and .

I can'give'chaptet and verse and date of

that,” also’ my “aliegation: that . nalive " -

children - have “picked up bait and-been

Tue  MivisteR  ro AGRICULTURE,
ANl Hussanoey asp WATER Re-
SOURCER (Mr. Blundel) s Duting ‘the
debate on“the Second Reading of the
Rabies (Amendment) Bill, the hon. and
xrucnou:.hdy for Nyanza made certain
charges in regand 1o the use of bait by
oﬂ‘rgers of the Vetérinary Department,
saying.that  the poisoning . operations
were: carried out h:ph.\zardly. -

Now these - charges; Mt -Speaker, ‘I
maust ‘relute. strongly. The Directar hag
laid ' down ; stringent instructions. eon-

—

butin the 21 yeary—it might be x litle
longer, because my ‘experience in Keaya
is 30—1 have been here. But I fake such
a serious view of -thesc things having

happened- in the. past that 1 think it is.
slways: as well, when discussing - rabies”

control, to make_ perfectly - cértain - thal
the . Veterinary - Department - is - taking

every. precaution” when it does carry out:

these c:\‘mhmgns..which“haile" often -been-
's ' farms.” I caa”

cartied "out. on ple
Again -quote - chapter. and - verse . from

poi d through eating meat from such £
bait' picked, up.1 .admit none 'of - these ..
happenings” have -taken - place recently; .

245 tn Comminee-s
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nal expetience to the Minister after-
wards. 1 will not.weary the House wilh
dates and details, because T would. have
to get the dates of these happenings,
when farms are  baited - during - the
abeence of the farms’ owners.

T MDUSTER . FOR  AGRICULTURE,
Axnaa. HUSBANDRY. AND -WATER - Re-
sources (Mr. Blundell): Mr. Speaker, |
would like 1o suggest that the hon. and
gracious lady fumnishes ‘me  with - the
siatements and 1. will .investigate | the
matter .

REPORT AND THIRD READING

The Agriculture (Amendmeni) Bili

Tue Cuter Secretary (Mr, Coutts):
Mr Speaker, Sir, | beg to report that a
Committee of the whole Council ia
regard to the Agriculiure (Amendment)
Bill has agreed the same’ with amend-
ment. | beg now to move that the Coun-
<il does agree with the Committee in its
report

Quiestion proposed.
The question was pul and carrted.

Tue  MINISTER. FOR  AGRICULTURE,
ANl HUssaNDRY.. AND - WaATER . RE-
sources (Mr, Blundell): Mr. Speaker, 1
beg to'maVe that the Agrictilture Amend-
ment " Bill be now:read for the Third
Time.- e Ea T N

Tie “Crier. SECRETARY” (M+. Coyiz;)'

seconded. o
Qnte:lfon pro]m:rd.rr : -
The question was put ind carried.
The Bill was accordingly’ read o Third
Time and passed. [0~
COMMITTEE 'OF ‘THE 'WHOLE
COUNCIL - -
Order for Committee read. Mr.
Speaker left the Chair.

IN THE COMMITTEE
(si‘. Ferdi .‘“q .54-‘- T
KBE. CM.G,; MC. in the Chair)
The Rabies (Amendmenty Bill

Claug( 2 . - i e

< THE  MmNISTER ' FOR'. " AGRICULTURE,
-ANnur Huspanory ~AND * WATER " RE-
SovRers (Mr,  Blundell): ‘Mr. Speaker,

: Zém FEBRUARY, 195
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during ‘the: Second Reading on this de«
bate the hon, Specially Elected Member -
who - resides at the - Coast “raised: -the
Question of the possibility. of his awn .
cat being destroyed as-a-strayed cat. ]
promised him I would’ jook into. the
matter. I would. only Tike' to say that

a stray cat would only be destroyed if-

it was definitely suspected of rabicy, If

it s not 30 suspected jt will be held for
three days and ‘the ownér-{s ' notified
before any action is taken. I'think: that
should' reassire” the: hon, Metnber that
his own cat is maost unlikely to be'des. -
troyed withaut  his having - the “oppor-’
tunity of contacting it E

Clause 2 agreed to.
Clause 3 agreed to,

Clause 4 LT
Lr-Cot. McKenzit:; - Mr, . Chairman,
yesterday, afterncon | asked the Minister
if he would be prepared’ te accept “that
the Director of Veterinary Services under
this clause would allow animals {nta the, .
closed aréas on condition that they ad-
hered to 81 (¢) and 81 (a) of the griginal
Bill, in other words if they could either
be put into quarantine or .be inceulated,
and. his.answer (o' me ‘was_“nd,. Sir", 1
waotild just like to repeat it becauss I do
"not-think :he got the. point, that .1 was
frying fo piit-over. It was, Sir, that some
of these: areas may: be ‘clasedfor any- .
‘thing up ta:a length of time of 30 years,
a3 Nyanza. People do want to introduce
new “strains - of . dogs irto thosc: areas,’
-Under the original Bill you'could import -
-into. a sabies nrea and that is.why. there
are’still dogs:in- Nyanza. The: Minister:
wondered -:why 4 there- “were “dogs :in’
Nyanzs when there should hot have been
dogs:in. Nyanzz,-and. I' would like him:
just: 1o réconsider,  Sir, - that .people fn" .
.rabies areas can bring.in cither dogs.or * .
bitches under control.* LT
Tue  MMNISTER. "FoR .~ AGRICULTURE,
ANMAL . HUSBANDRY - AND. WATER RE-
sources (Mr. - Blondell):- Mr. - Speaker;
the point which' the hon.sMember ralses.
is covered in the otiginal Bill as drafted;
-and dogs may be moved iato and out of

-a.rabies controlled: arca’ with the written

rmission:of & Veterinaty: Ofticer, This, .
,tp;mfare. docs . nct: stop: the traflic com-"
plesely. It allows control to be exercised, <.
and normally we permit when |
animals -have: ‘been vaccinated, .and 1
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The third of these four amendmeny
i “the attery

Husbandry and* Water R
think that covers the hon.” Membet’s
point, and shows why dogs and bitches
«ill exist in Nyanza.

Clause 4 agteed to.

Title agreed to.

Clause 1 agreed to.

Bill to be reported withoul amend-
ment

The Stock and Produce Theft
{Amendment) Bill

Clauses 2, 3 and 4 agreed to.

Title agreed to.

Clause 1 agreed to

Bill to be reported withoil amend-
ment

Departanon {onugram British Subjece)
tAmeadment) Bill

Clause 2

Tur MINSTER 10k LEGAL  AFFAIRS
(Mr. Gritlith-Jones) - Mr. Chairman, Sir.
! beg to moave that the clause 2 be
amended. fint by deleting the words
e Deopciiains dlmangraot  Britsh
Subjects)  Ordinance, 1949, hereinafter
referred to as™;. Secondly, by deleting ali
the' words appearing in paragraph (b) of
the proposed new sub.scction (1) after
the word “aforesaid™; thirdly, by insert
ing, immediately after the said paragraph
{B) the words “or if a’person in respect
of ‘whom a restriction order Is ‘in

pensh nny
attached to an order made under para-
graph (c) of sub.section (1) of section 14
of this Ordinance™. And foarthly, by
substituting for the words “Ordinance
No. 37 of 1949” in the marginal -note
thereto the words “the principal Ordin-
ance™,

Mr, Chairman, Sir, these amendments
are il consequential upon the new clause
which is conlained in the same natice,
In the first of the four amendments
which 1 have read out the words become
annecessary because the new clause will
‘be_ inserted before the section ‘which
clause 2 of the Bill dealy with, and the
second “of  the' four amendments §s
dim:t_l o deléting - the cross-reference
10 section 14, which:is the. section dealt
;with in the ntw cfiuse and which is to
*be substituted for the existing section 14,

: and
cross reference to the new secti
it-will be If the clase Tt aeemng =
fourth. of * these ' four ‘amendment &
purely formal znd’ concerny only (ke
marginal note. : -

I am sorry. if this appeans” faher
involved, Mr,” Chairman; Sir, but these
amendments are purely consequential -

Question propased.,

Question that the words to be deleted
be deleted put and carried.

Question that the Words 1o be inscried
be inserted put and carried.

Question that the words to be lelt gut
be left out put and carried. .

Question that the words to be subd-
stituted in place thereof be substituted,
put and carried, :

Clause 2 as amended agreed to, -

Clauses 3 and 4 agreed to. B

New Clause

THE MiNISTER 1OR Lroal Arrams
Mr Griffith-Joucs; . Ms. Chairman, |
beg to mave that the following ‘new
clause be now read a Second Time:i—

“Replacement. of Section 14 of .:
Ordinance Na, 3T of 1949 =
There' shall "be - substituted . for
section - 14 "of . the . Deportation
(Immi British . Subjects) . Ordin-
ance; 1949, hereinafter referred (o ay
the principal Ordinance, a new ssction
ay follows—. X .

Révocatton 'and Amendment. ...
of Ordérs v

14, (1) The Governer. in Couscil-
of Ministers may nt’ ony time by
order— . . . R
(a) revoke or amend any deporta-
tion order, restriction order

or security order; o
(b)suspend & deporiation ondef,
for. a.specified period or pur-

pose or indefinitely, so ds't0
» permit e person to whom it
relates: to enter or remain it
Kenyn, subject o such condi-
tions, whether as {o the provi

sion. of: security. or otherwist. ..

as he may think Fti"~

ceepled. The

D. ioa (

e e {r
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(¢} suspend a restriction order, for
a specified. period or purpose
or indefinitely, so as to" per-
mit the person fo whom it
relates to enter or leave any
specified area, which he is
prohibited by the restriction
ogrder from entering or leav.
ing. subjéct fo such condi-
tions, whether as to his
remaining ‘in custody while in
or outside any such specified
area, as {o restrictions on his
movements or residence, as 1o
tus reporting his movements
or places of residence, as to
the provision of security, or
atherwise, as the Governor in
Council of Ministers may
think fit:

uhrevoke or amend any order
onder paragrapb (b} of () of
this sub-section.

() Where, in pursuance of any
arder made under sub-section (1) of
this section of of any coadition im.
posed by any such order, any persen
i held in custody, such person shall
be deemed to be in lawful custody.

(3) A deportation . order, “réstric-
tion order ‘ori¥eciitity order; and an
order made under sub-section (1) -of
this section, shall-not be questioned
in any legal’ proceedings  whatso-

| ever. : ke

(4} As soon as’ practicable. after
an order has been made under sub-
section (i) ol this “section, a.copy.
thereof shall- be. served “onor sent
1o the' person in ‘respect of whom it
is made.”

Mr. Chairman, . the purpose. of this
amendment s to_broaden ithe: poiwer ol
variation or. amendment of deportation
orders, restriction orders and security
orders made under the principal Ordin-
ance. At the moment, as section 14 of
the principal Ordinance is drafied, there
are only i powers;of vari
There is, for instance, no:powes to vary
the specification ‘of the. officer whose
permission " is -required_ for-‘a person
under restfiction” 1o feave the ‘restriction
area. And. it is’ unfiecessarily. inhibitive.

~» There are provisions in ‘the -existing
section for the stuspension; in effect, of 2

deportation . order-or o 8. restriction
order, but they are not very. clearly ex:
pressed and indeed they are‘expiressed as
a pawer “of variation: which i3 really
rathier different: Accordingly, the scetion
has been redrawn in. rational form and
with, T trust, grester clarity, *; -

The mair substance of the scction has
not  been substangially “altered, | The
requirement that an. order ‘be served, a
variation order be sérved, on the. person
in respect of whom it-is ‘made s already
in the section and the . provision - that
orders shall not be open’ to. challenge is
alsa already in the existing section.

Sub-section (2) of the proposed new
section refating to custody -is;- in facy,
ex abundante. cautela  and. largely
declaritory. :

As I am quite sure that the hon, Mem.
ber for Ukamba now. has this malter
completely at his fingectips, T beg’ to
move. -

THE Chamay (Sir Ferdinand Caven-
dish-Bentinck): 1 would point. out that
it is customury when wo are seeking the
agreement of  Council,. fo  alter; con-
siderably a scction of -an existing Ordin-
ance - that the - section - of - the " existing .
Ordinance which it is proposed:fo alter
is, far the information” of- Members, so
that they may know what they are asked
to do, printed after the proposed cliuse.
Tn this casc you have given us section 15,
ta - which': considerable™ alterations *are
proposed, but we:have not got before us.
section 14 of i /osiginal’ Ordinarice.
which: I think,’ as Speaker, makes it ‘&~
littte  difficult * for ‘Members” fd " know |
exactly what they are asked to d

Tite :MINISTER.:FOR - LEGAL . AFFAIRS
(Mr.: Grifith-Jones)s- -1 ‘necept ~the- ..
reproach, ‘Mr. Chaisman,:but. may-I-in
mitigation point ‘out that it is not I who
do the circulation 10 Members? . .

Tue Cuarman (Sir Ferdinand Caven-
dish-Bentinck): .1t is provided for in our
Standing. Orders . where s . Dill . seeks ‘to
amend:a section” of ‘the existing Ordin-
ance: “the text-of ‘the. relevant part of
such, section* shall 'be “printed in ‘the -
copy ‘of: the Bill which is despaiched 10
Members™ 1t ‘docs: not’ specifically say
whose: responsibility” it .if,"ay:] -under-. ;.
stand, but it has usually been ‘done by
ihe departritent concernied. R
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Tue MIMISTER FOR - LEGAL -AFFAIRS
{Mr.~Griffith-Jones):” With -all due res-
pect, Mr. Chalrman, 1 think, in fact, it
is done by the Office of the Clerk—1
think that is so. That Standing Order
relates to a Bill and not to an- amend-
ment. 1 entirely agree with you, if | may
1y s0. Sir, that it would be very desir-
able that the section to be amended
should be inctuded in the publication of
fotices by the Clerk’s Qffice of amend.
ments submitted by Members,

Sin Cnartes MARKIAM: On o point
of arder, Mr. Chairman, could J ask -

Tur CimrmaN (Sir Ferdinand Caven-
dish-Bentinck): Remember that this was
only received at 10 a.m. this morning.

THE MINISTER FOR LEGAL AFFAIRS
{Mr. Griffith-Jones): 1 can only say that
it wix despatched two days ago,

Sik CHaRLES MARKIAM: Op 2 point
of order, Mr. Chairman, could | ask this
merson who signed as E. N. Griffith-
Jones, Attorney-General, in the Objects
and Reaxons, why this clause is not men-
tionied, Sir. Under Standipp Orders there
has to be 4 publication of 40 dayx This
clause 15 completely new, Sir, and !
wonder whether you would like to rule.
as Chairman, or il we report progress
and ask the Speaker 1o rule, whether It
is aflowed, -

Tue MistER FoR Leoat Atraws
(Mr. Griffub-Jonce): ‘M. Chairmai, the
hon. Member could -hardly have mis.
conceived. the position more completely,
1 would be prepared 1o undertake -a
caurse of instruction for him. in the pro-
vislons of the Constitution végarding the
publication of Bills, If we were to have
to publish every amendment o a-Bill,
faken in-a Committes stage ‘an’ that: Dill,
for 40 days before it way taken, this
House * would be sitting - almost . in.
definitely, .

S CHARLES  Mankian: Sir, on a
point of order 1hat is completely untrue,

This  Bill—{Cries of Order}intro-
duces —

« TR MINSTER " FoR - LrgaL ;
(Mr.fGrimthnnu): On g p‘:i:rt“:?
order, - Mr, . Chaitman, .1 “do challenge
“that statement, May ‘T: ask’ the ‘hon,
~Member to withdraw-it? 1 will, if neces.
. Ry, justify ‘my-recent submission  with

s

references both to Standing Or,

to ‘the Constitistional Order in m
S Cuarces. Markitise: 1f'g fmay

speak 1o that poiat -of ‘order, Sitw_.
TiE CHAIRMAN (Sir Ferdinang Cavey.

dish-Bentinck): T must ask YOU 15 with..
draw  thatee——

SIR CHARLES MaRKNAM: \anhdnywy
sir? !

THE Cuaraman (Sir Ferdinand Caven.
dish-Bentinck):  Whatever happens you

- cannof accuse a Member in the House

of a falsehood,

Siz CHARLES MARKiAM: Did 1 saya.
falsehood, Sir?

Tue CuaRMAN (Sir Ferdinand Caven.
dish-Bentinck): Well, as near as could
be.

SR CHARLES MARKIAM: | thought §
was rather careful on the wording. If §
did give the impression of accusing a
Member of o falseh 1 withd

Sir.

The Charman (Sir Ferdinand Caves
dish-Bentinek): That is all we want.

SiR CHARLES MarknaM: But, Sir, this
Bill publishes. certain clauses, 1, 2,3and
4 with amendments, but there is npthing
anywheze In; this particular Bill, Sir, with

fespect, which suddenly’introduces a riew -

clause. that there should ‘be  substitited

18 fr Commit Depor
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fThe Minister for Legal Affairs] .-
Now, Sir, in the Constitution—] speak
from recollection,” but 1. think it {s.in
this book at the back-~there is in section
40 preciscly—sub-section  (3) of section
40 of the Order in Council: *No Dill
<hall be introduced in the Legistati

—British Subjects) (Amemdment) Difl. 154"

Altomey-Genenal,  Sir, "Iy beyond “any
normal ; person,’ other ‘than ‘pethaps .a
Lawyer, Sir, . e
Tue MiNISTER  FOR “LEoAL ™ AFFAIRY
(Mr.'Grimm-Jnnes); Mr.. Chalrman, 1
am nol Treisoning,” Sir. 1" am’ merely

Council unless it has been published in
the Gazette and unless, in ‘the case of 'a
Consolidated Fund Bill a period of seven
days, in the case of an Appropriation
Bill (other than a Consolidated 'Fund
Bill) a period of 14 days, and in the case
of any other Bill a period of forty days,
beginning in cach case with the day of
such  publication, or such ' shorter
perfod as the Council may resolve with
respect to the Bill, has ended”™.

Now. Mr. Chairman, this is merely
geting  down  to  elemenlary funda-
mentals. A Bill is published in the
Gazetie rorty days then elopse, have to
clapse. before it is introduced by way
of a First Reading in this House, It is
then read a First Time. We then have
the Second Reading and it is fead a
Second Time. The next slage provided
for in the Standing Orders is the Com-.
munee stage of the Bill, In the Com.
mttee stage of the Bifl—and | do
apologize, Mr. Chairman, for having to
go through these elementaries—there Is
provision for the. amendment: of the Bill
ot for the-addition ‘of 'new, clatises, ‘or
for the addition” of new schedules, -and

ng the 1. facts'of the
Qrder fo’ Council ‘and’ of the” Standing
Rules and Orders 6I_this’ House, passed
by this’ House, -and" the” hon." Member
surely must-accept the procedure of  the
House, which is being followed, (Hear,
hear)) L R

THE Ciatraan (Sie-Ferdinand, Caven-
dish-Bentinck): - The . hoit. Member. is
correct, but at-the same time-che hopes
that when there are going to be consider-
able new clauses in a- Bill ‘that  those
might be mientioned and.carefully con-
sidered - when the Bill is. read for the
Second Time. Did you mention this
clause? . B

Tue MivsTER * For: LEOAL: AFFAIRS
(Mr. Griffiith-Jones):: I mentioned it in
nty speech on the Second Reading.. -

THE ClAIRMAN (Sir Ferdinand Caven-
dish-Bentinck}: I bep your pardon. If
that was mentioned during the ‘Sécond
Reading 1 think there’is .no -room - for
further argument. S S
Tus MiNISTER “FoR . LEGAL” AFFAIRS
(Mr. Griffith-Joges): I am obliged “lo
you, Mr.:Chairman; " . i R 0
: The on”that' the ‘new clatiss be

for amendmeats “{o "preambles. or- for

{or ‘section {4 of the Deportation Ordin-

ance.a clause, ‘That was my. point ‘about

the 40 days, Il I am “wrong, Sir, but |
very much-doubt -if 1 am,: thes, Sir, 1~

will withdraw, but ‘I would suggest, Sir, .

that ‘the ™ Attorney-General . is in -this -
instance, pulling a red herring across the. .
scene,

Tie - MiNISTER - For | LEGAL  AFFAIRS

(Mr. Griflith-Jones): - Mr., Chairman, i, "=

I would hardly have thought it possible
that any Member of this: House would
be so uninformed on the procedure of
the Hotse. In Standing’ Order Ne.-89
}hcre appear these words: “In considef-;
ing a Bill in Committee the various parts
lowing -sequenice— L
(a)clauses " as " rinted, excliiding ihe”
.Slause " provi for: the ‘citation

~of the e P
(b} new claus

thereof shall -be'considered ‘In  the fok .

to. ‘the title. That - is"the
whale purpose “of ‘the Comiilteo” stage
of the Bill:, to. amend: or:to. introdiice
few clauses or new schedules. And that,
Mr. Chairman; is 5o ‘precisely” provided
for in ‘the: Standing: Orders . that - they
expressly pravide in relation to the Com-
mitlee stage ‘of a Bill fof the:moving of
& Second Reading of a new clause;, There
i3 Do question of forty days® publication,
1t is not a"Bill,:And that is precisely the
Mocedure which we have been following
oa this Bill. The hon. Member, as |
s2id before, could hardly have miscon-
ceived the procedure or the- position
fare thoroughly.: T

Sir CuaRLES MARKIAM: Therefore, 1

read a Second Time was put and carried,
“- The question that the new clause stand
part of .the’ Bill was put and carried.: *.

“Title agreed to, sE
Clause 1- agreed 1o, 0 ) O
Bill 10" be reported: with ainendrznts.

. THE. Cutir’ SECRETARY. (MF. -Coults): *

M. Chairman,: Sir; I beg- o ‘move that

it_be reported “to " the Council .that_a

Commiitee of the whole House has cons’
sidered . the-Rabies - (Amendment) - Bill
and agreed “the “same without” amend-
ment: It has. consideredthe . Stock and
Produce ‘Theft - (Ameadment) Bill: and
agreed “the - same -without :amendment, !
and 't has: considered Ehe,_Depamxlon

presume, Sir, that,'in’ Fiture, we will not
bother about ‘any:clauses at all. We will
it have the-headings of ‘any. Dills we
publish, andtherefore we can - bring in
2 new clayse any time: we' like in’the
Committee - stage.” Thé -réasoninig of -the

;= Council ‘resumed.: 1. -

(I British ' Subjects) : (Amend-
ment) - Bill ' and agreed * th :gwcj{ilh-.

amendments.

r. Speaker (Sir. Ferdinand Cnyéndlsh-"
24 Bentinek)-fo the: Chafe} -
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REPORTS: AND THIRD READINGS
The Rabies (Ainendment) Bill

Tue Cwier SeercTary {Mr., Coults):
Mr. Speaker, Sir, ¥ beg to report that a
Committee of the whole House has been
through the Rabies (Amendment) Bili
and agreed the same without amend-
ment, | beg to move, Sir. that the
Council doth agree with the Committer
in that report.

Question proposed.

The question was put and carried.

Tur Cicr SecrrTary (Mr, Coutts) :

1 beg to move that the Rabies (Amend.
ment} Bill be now read a Third Time.

Question proposed.
The question was put_and carried,

The Bill was accordingly read the
Third Time and passed

The Stock and Produce Theft
{Amendment)y Bill

Inr Qe Secrevary (Mr. Coutts):
Mr. Speaker, Sir, { have to report that
a Commitice of the whole House has
considered the Stock and Produce Thefi
(Amendment) Bill and agreed the same
without amendment | beg to move that
lh_e Council doth agree with the Com-
mittee in the said report.

Question proposed,

The question was put and carried.

THe MDVSTTR FOR ArFRican AFFAIRS.
(Mr. Johnston);- Mr, Speaker, 1.beg to
move that the Stock and Produce Theft
(Amendment) Bill be now read 8- Third
Time.

Question propased.

The question was put and carried.

The Bill was accordingl d
Third Time and passed, By read the

The Deportation (Ummigrant British
Subjects) (Amendment) Bil}’

Tus Ciner Secrerany (Mt Coults):
Mr. Spu)u:r. Sir, 1 have (o rcpol;:| lh)a\r
a Committee of the whole House has
been |h'n_:ugh the Deportation {Immi-
mn:xl]‘:;m llf:bli;'?l“) (Amendment) Bilt,

" h
with umcndm:ﬂl:.‘ b np?rycd *

Tum - MousTeR ror - Leaa, .

{NIr, Gﬁm,lhflonﬁ): M. %Ap!;aktA:fMSi’f
the Couneil is going o't fomerron

——

1 would ask- that.the consi&mum o '

tho.report be taken tomaorraw, I1 g,

Council is not-going 1o sit tomorrow, iy

view.of the fact that when j Ties )

the present sitting it is not conteruplatag

that “the. House "will reassemble . for
several weeks 1 would a3k your leaye o
allow the Report stage of this Bill aad
the Third Reading to be taken, latey
today; )

THE SPEAKER (Sir Ferdinand Civeg.

dish-Bentinck): It does not rest with me,
but it is a Standing Order, I think,

Tz MINISTER- For Lroat. Arrams

(Mr. Griffith-Tones): It has been your
ruling, Sir, that normally whers 2 B
has “been amended” the Report stage
should not be taken on the same day ay
the Committee stage, but there is in fact
no absolute prohibition to that effest ia
the Standiag Orders.

Tue Seeakgr (Sir Ferdinand Caven
dish-Bentinck): T stand d, bot 1
had hoped that I had succesdsd fa
getting that in the Standing Orders. But
the Third Reading cannot be taken oo
the same day without my leave—] would
draw Council's attention to this. This is
3 Dill which affects the liberties of cer-

*7 i 28TH FEBRUARY. 195

17 Marion—Edst African Income Tax-

s={Managrmen) Acs 138

- {

i Charles Markham):. -7 . X
g:‘ His remarks aboul finishing today—
it is now, Sir, half-past-three, and by the
time | have finished speaking [t will. be
31 minutes past. Could ‘you rule, Sir,
whether we are going 1o mest fomorrow?
11 would help to know- what the plans of
Government are. I know It is perhaps
aot concerned with  this Order, but it
may, Sir, affect your ruling regarding the
Third Reading of this Bill at the

moment.

Tue CHIER . SLCRETARY. (Mr.- Coutts) :
AMr. Speaker, Sir, the sessional commitiee
did suggest that if it were possible per-
haps the Standing Ordérs should be
spended later today in order ‘to com-
pletc the business on the Order Paper.
1 think my hon, friend knew this from
xing a member of the sessional com-
mittee, and that is still agreeable to the
Government side if it is agreeable to
Members of the Oppositi T would

wai'not a direct negative, ‘but that part
of the amendment which ‘saved it from
being a:direct negative ‘only really. cons
tained. ' in- fact.:a "rather” vague ‘promise
that when the (iscal body politic, which
is-already. a 'sick man, is-dead, the High
Commissions should. be asked to- cali-jo
an yndertaker to see_haw the body can.
be remaved,
Sir, for these reasons [ cannot support
the amended resolution. I
M. Mackenzig i’ Mr, Speaker, Sie, the.
original “Moticn which was befare the
House and which' was moved, yesterday
by my hon. friend, the: Member . for
Nairobi West suggested that this. Council
should express its dissatisfaction .with
cerfain provisions . of the  Fast. Africza
Income Tax (Management) Act_and
urged the Government .o make 7epre-
sentations to the . East. Africa "High
Commission to._introduce appropriate
Sino dooidle i

sggest in respect of the Deportation
{Immigrant  British  Subjects)  (Amend-
ment} Ordinance that a decision on this .
he deferred until the end of business
roday

Tur Seesxer {Sir Ferdinand Caven-
h.Bentinck) :

1zin persons. The P
are so complicated: that, simple as Lam
no doubt, I -devertheless had consider-

able difficulty in following them. We also

had_the: additian of & very long clas

tepealing 2’ clause’ in an; cxisting Ordin-

ance which we did not sce, and we have

agreed this ‘new clause ‘as & replacement

of the existing clause.: If ‘ever there were
~<A case: in. which -1’ would submit  boo.

Members'should be given an opportunity
of seeing what precisely \hey are passing
befare: the “Third . Reading - is “taken- 1
should ‘say ‘it is this, 1. am afraid I am "
{. with <o

aot:,

and 2

Fam d
with ‘the " individual ‘rights of Members- .
who ‘are_electéd - to  this House and 60°:

whom ‘the moral responsibility résts fo7
the protection -of " certain persons,

that is. why I have always been so par-
ticular in regard. to this. paticular. pro-
cedure, . - i :

Sth Ciiaries Mankiam:, Mr. Speakd,

could: I ask' if, you ¢ould give a:nuling.

Sir, -in ‘the ‘light  of - remarks - by: e ..
.Altorney-General., We' do -not want 68

this. side; at all, Sir,. to opposs. this

1 should like to’make it pesfectly. clear, -

-~ .Lorp . Wi

Then 1 conclude the
present  suggestion . is - that ‘the 'Report
stage wilt bq‘ukm,vlu;potm. i

Tie Cufer Sechemaky’ (My, Coutts):
Provided, Sir, you aré p d to recon-

at-the next. mesting .
of the East African Central Assembly in
respect of five, particular parts of the Act.
The amended - Mation, Sir,  whick is
now before the -House, notes. with
approval the. enaciment.by the -Central
Legislative A bly of the M
Act and- expresses: confidence - that 'the
Central Legistative s Assembly. will: study -
the-warking of ‘that Act in’ practice, .In

case- amendments ‘should: prove:at-eny )

time 'in the future’ to’ be -necessary or

sider that decision at y'llgn,;nq'ék)l' the day,

The SeeaxeR: (Sir” Ferdinand-Caven<
dish-Beatinek): - 3t will ‘not “make - any
difference ‘1o me.. 1:have expressed my
views, and my views are merely, lhasq of
any Speaker, I think, Who'is responsible
for and’ cbliged to ‘safeguard  the rights
and interests “of-Mcmbers. fn regard 10
their responsibilitien.”” o

MOTION~
EastT ATRICAN. Incose TaX (MaNace-
SENT) "AcT, 1958

Tie Speager . (Sir - Ferdinand-Caven-
dish-Bentinck):. We have now. before us
the amended :Moti i

1be_substantive'. Motio
befare the House. " -

P P
naturally. we bowed -to » your

irable:: 1”suggest, . Sir, that the very -
terms of the amended Motlon-dealt. with ™
the suggestion-that ‘hay just:been: ade °
by -the 'hon.i Member.- who™ has  just .
spoken and &lso suggestions . that. were |
‘made .by one o two hon.: Members 'yes.

terday, “The  fact.'is" that - the - amended. . -

Mationshows. (hiat the -working: of the -
Act will' be “watchied :and fndeed,"Sir, 1
can’say that it s Being watched through-
out and will ¢ontinue'to be watched, anid -
that ~If = any < amendments” should - be

necessary the Government snd-the High = ©

Commission,’ 1-am- quite ‘sure, will- take
steps o sce that they are introduced:: ;
Now; Sir, I should ke ‘to; tell -the
“House 'why "1 belicve '(hat thic “original
Motion was ilcoriceived and premature, .
and why I think 'that - the - Honse’ has™:
‘donié_well fo ‘pass’ the amendnied! which-
was -approved

‘House * will  do *-well - to - accept “the .

inded -Motion. As T said, Sir,-F-eon-~ |

raling that the, Government amendment

“yesterday and why the .

slder that as tegards (he ‘specific ’poiuu\. :
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made in the original Motion, review of
these points is’ both. unnecessary. at the
present. time and“permature some Beven
or eight weeks after the Act has received
the assent of the High Commission.
How can any hon. Member ‘of this

answer is, Siz, that the seléct commy
were satisfied from’ evidence which i
pem adduced, that the SCIITILY of hoys.
ing continued 10 be such. i MDY casey
and places that employers were not
able to ho'usf their employees in uitable

House, Sir. suggest that within cight
weeks the Administration or, indeed, the
public can have had any specific ex.
perience of the way in which this Act
works, and suggest that certain amend-
ments should be made?

To deal, Sir, with the points which
were made by my hon, friend in order,
I would first like to deal ‘with the points
regarding  owner-occupiers. The  select
committer of the East _Africa High
Commission which dealt with this Bill
heard & great deal of cvidence on this
subject. including the evidence of my
hon. friend the Member for Nairobi
West, at some length, and, as a result of
the evidence that it heard from various
ofganizations in East Africa, two amend-
ments were made. The first, Sir, was that
the diference between annual value and
nel anaual value was increased from
live-sixths to three-gharters o definite
refaxation i favour of the citizen, and
A is slated in the report of the select
cm:nmillcc this was done specifically to
assist piers with mai

. In’ these  cirey, 1
it would have been very dim:tm’::‘:::;
the new values in an €quitable mangey
and il‘ was felt desirable to contimis the
limit ‘in such cases,” but-an the higher
level of 12§ per cent salary. That, Sir,

is the reason why: this particular amend.

ment.was introduced,

. Now, Sir, as regards the general ques.
tion of cxempiing owner-occupicrs from
paying income tax on the value of their
property, the select committee, as 1 s3y,
heard a great deal of eviderice on thiy
question, and- they were not sufficiently
impressed with this evidence o agree
that any amendment should be mude
That may, as the hon. Member said, be
frusirating, but it was the businesy of
the select committee 1o weigh the
evidence, and, as I say, they weighed it
and they found that the case for is
alteration was too light. So. Sir a« |'sid
yesierday, my hon. friend the Corporate
Member for Commerce and Industry
said that this was a . first-class select
commiltee and he expressed rurprise that

ond other expenses connected with - the
occupation of ‘n house by its owner,

- The second Amendfnmt; Sir; ‘was lh:t
u limit of one-cighth of the nalary was
introduced - for - employees | who - aré-

i s quartcrs

r",d.bfm or
provi y their employers,: Now, “Sir,
the hon, Member. for Nairobi Wu{ sug-
gested that this amounted 1o an crosion
of the tax base, All-I cin comment on
that, Siris that he would ‘apparently,

in_ this. particolar aspect of the.matter,

remove ;xhc. whele structure of ‘the tax
\\'hic_.h 13 0Ing 8 -good deal furiher than
crosion, If ‘hon. Members have studied,
as L:am sure they have, the report of
the select committes thiey will have seen

so" few’ minori
lhe)vuiou: groups. Well, Sir, this:ds ong
of 'those "cases " where - there were  pa.
minarity - remarks’ at all;: No- inarity

remarks were made in’ respect of ownet- .

occupation of :housing. There is nothing
~-50.far as I'ean-find— in any-of the

minority reports on’ that particular sub-

icet-on’ section “21 “of ' the Act. In’ fact;
thero 'was no_ debate. in. 5o far as
principlé was: concerned ‘on- this ‘subjt

at-the meeting of ‘the Central Legislative. *

Assembly. There was a debate on clause
21 but’ it was’not.on’ this particulsf

question. of whether annual values should.:

be subject to tax. I dssume, Sir—in fact
1 kno.w—(hnl the select committee tock
the view that ‘there should be”equity as

that this particular to_clause

,21'way intended to provide o reasonable

upper limit on .the made
employee in relation: o free orgnsu?:
8 “bousing - provided’ by . the

~employer, The hoti.. Member - asked
“why . this ,ameddmeat . was made, 'Fhl:

various classes - of® taxpayers

irrespective -of whether they were oceu:

piers: of_houses ‘or whether . they© were

less: fortunate “people’ who' hippened 18
be tenants. Equally, Sir, thé ‘scléct com+ .
mitles; considered * that: there " should: be'

equity ‘as . between ® two. people, ‘ong “of

whom makes an’inveifment in & House! .-

y remarks. were made by -
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and the ather who makes an investment
in some other type of, shall_we say,
business, in a farm, or in-some -other
income-garning - occupation.

That Bill was accepted and 1 assume
that it must also have been accepted by
the Central Legistative Assembly. since
it cestainly was not-challebged in Com-
mittee by that Assembly.’

Incidentally, Sir,’I noticed that there
had been a somiewhat similar debate in
the United Kingdom, going on.in-the
newspapers  which deal” with financial
matiers; and I noticed the other day, as
a matter of interest, that it was'stated in
one letter that the English professional
body to which my hon, fricnd belongs,
at any rate, did not support any change
i so far as this was d, although

-that, particular fevel,

who-happens . to be married ;and have
one-child pays income tax at all, and .1
would. have ‘thought, Sir, that the mass,
the very great mass; of the working-class -
people of this "Colony, fell ‘well below
Now, Sir, 10 turnto the next” point
whicti the” hon.” Member made—that 15
Part. VI of ‘the_Act, cobering controlled

“and 8 income.

Here, -again," Sir,* the ‘select - commiltee
hieard n great'deal-of evidence of, T must

say;--various- types,~and ~the” commiilice

was impressed by the view that was put
forwand’ that the jdeal system. would be
one {n-which every controlled” company
should- be dealt” with, “in’ so- far’ s {is
tax position was concerned, on its merits;
For reasons with which I'neced not detain
the House which have been explained on

| am very sorry to say that the Scottish
one showed a certain amount of
Mlogicality by doing s6. Bul one must
assume that the heavier weight lies in
the larger and more populous territory.

MR. ALEXANDER: | thought you were’
1 Yorkshireman!

Me. Mackenzie: Exacily, ot is a fine
thing to be.

The point i3, Sir, that. it simply is: not
cquitable in.terms of taxation to exempt
this -particular  class- of : incomc and.+)
would say, as { have.said before, that if
we are to subsidize owner-occupation or
housing in‘any way let us‘do"so in-an
open manner by’ voling ‘money: and” do
not let us do so.in the way ‘that-is sug-
gested which hides ‘away a- subsidy. The
fact is that it assistance Is ‘given .in this
way it has exactly the same. effect as if
3 subsidy were to be voted. [

Mi. ER: . What abgut the
hidden subsidy? : .

Mr. Mackenzie: Finally, Sir,: there is
the point the hon, Member made that
we were doing - what we could to
encourage working-class people to ‘own
their own. houses, Well, Sir,-I-must say
1 was rather puzzled as 1o the bearing of
that particular ‘aspect of ‘the matter: oo’
this point.; I - wondered, ‘Sir, 'who were
the working-class people who were o be
eucouraged to own:their own, hotises by
relief from’:incomo  tax. -As: the House
Enows, Sir, hardly anyone in this country.
with an income of . under. £700.a year

several Sir, that was not found
to be acceptable. I'should like 10 make
the point: that -the” whole-of ‘the:-select
committee” unanimously ‘agreed that that
was so—that the -principle” of * undis-

whole of the select . committee, There
were, however, certain . amendments
which were made_in résponse to the
evidence: that' was given,’ The majority
of the ‘committce,. Sir, look nole .of

tributed - income tax; as enshrined in the |
Act, was unanimotsly “accepted -by the g

cvidence and were impressed by the view, .
that a ceftain’ flexibility should be intro. -

duced in so far as this was possible under
' farmuta, The | result-'was,” Sir, " the -
amendment whereby.the initial allowanee
for agents_ and-people. Jike that-will in
future only be’ 1S per cent.: That again,
Sir,’was a proposal which’ was' adopted
unanimously, Nor, Sir, was it challenged

when the Bill came to.the Central. Legis-, © -

lative Assembly, « o Do

- The* majority. of “the - commiitee” also

considered ' that -in“addition’ to” sllowing -

an allowance of 274 per cent {o develop.

ing- companies “in -addition: to: devélop--

ment. expenditure, they should ‘give-the
alternative of 32¢ per cent initial nl_lnw-
ance to companies . which:. hadi:no
development expenditure. This:was done,

Sir, in:answer to'the strongly expressed .-

plea: that “thése ‘companies would - need

some ; additional - jncentive 'to’ finance

their stocks and that'kind of thing: The .
jority ‘of . the j that

plea—not, 1 might say, without thinking
that it was bdmx’h :mnrv_vbax'gcn:wns ;In -
the i k :

of the
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of these territories~but the plea was
aceepted,

Now, Sir, the important point about
all this, so far as this debate is con-
cerned, is that when the matter came to
be reported in the select commitice the
only point on which the minority differed
from the majority was as to this addi.
tonal rehief of 5 per cent. That was the
only point. The minority of the com-
‘mittee would have liked a flat rate of
12§ per cent 1o have been applied over.
all, One Member actually would have

tiked it to have been 40 per cent, bul .

four would have liked it 1o have been
32§ per cent overall, The committee, as
I sy, did not accept that view, They
considered that some Nexihility should
be introduced, and that was the majority
view which again, Sir, was accepted in
the Central Legislative Assembly withow
a division. | would suggest, Sir, that this
question of S per cent is hardly some-
thing which would make it worth while
refersing the maiter back 1o the High
Commissson for further consideration at
s panticylar stage.

A furtber point which the hon Mem.
ber made in hic SPeect was that Parg vy
wat cumbersame and obscure and that
practitioners  were having considerable
dificulty in interpreting it, He asked,
indeed, Sir, for o childs guide to the
section. Well; 1'am very glad 1o be able
“;d"“ I;im. Sir, that ¥ understand that 5
coce of practice is in fact beip
‘pared and  am tald thai some 600?:0:::;

of it have already been ordered before
publication.

Thien, Sir, he also asked and 1 'my
. . ust
3y that this pursled me, and 1 quote his
words; It would- be j ing to learn

of the report of the sifect ¢ itoe 4
is stated thit one.of.the a nmmm: ;
allow. 50 per cent of he cost:of Crecting.
extending., - or replacing” & commercis)
building which'is in use aa 2 shap, office,
showrdom, warchouse or workshop,. |
think,” Sir,” that’ that is what. the oy
Member must have had in ming Whey
he made this reference. The reason for
that was that the' seleet “committes and
subsequently  the * Centrat Legishative
Assembly decided that it might be Justic
fied in tempeting thc wind a litte furthey
to the shorn lambs.and for that fedson, -
Sir, this particular very considerable
alleviation was - introduced. It is,’ Sir,.
something: that will assist those private
companies which are chiefly engaged in
commercial work to a very great extent
But the select commitiee did nat feel 1
would have been justified in going any
further. ’

Now, Sir, generally, in so far, a3 this
particular part of the Act is concemed,
1 still feel, as § have felt for a fong time,
that, as we—— :

MR. ALEXANDER : Mr. Speaker. on a
point of explanation. could the Secretary
to the Treasury please look at clause 38
of the Bill, proviso, section 5. at the
boitom of page 103, concerning develop-
ment expenditure, and then tumover the

Page and look- at (b): he will then under-

stand ‘what I 'am wll;in] about: i

Mr. - MACKENZIR: . Yes, Sir, thal. was .

precisely: the ‘section to which I invited,
my. hon,: friend's attention. It refers lo”
th¥rates and extension or replacement of
any building’ used or: to be used as. 2
shop, office; showroom, warehouse, work-
SPOP or. anclilary. building in connexioo

why only S0 Per cent of develo

cxpenditure is allowed in (he nllcu‘l,:llit:x:
conceming Proparty companies. There i
no expl: for this ‘wh £ and
perhaps. the. Minister witf tell us why it
could not be 30 et cent or 75 per cem
or. 100 per cent™, | must say, Sir, that
this ‘rather puzsled me because thére s,
30 far as { know, no specilic refe in

, or.on the: alteration: of .-any.
such " building whére no deduction’ hay
been-allowed in respect of such expendi-
fure under. paragraph (d) of sub-section

(), section, .14, for such- controlled com—~—

pany for the purposes.of .its. trade or
professian. This part, Sir, is directed. and
it is intended 1o assist.- commercial
houses ‘in 50 far-astheir . commercial

ars q v o

the section of the' Act under conxidml:
tion ‘to Property. companies. | think, Sir,
What probably. what he may- have bm;
thinking of was the allowance which has

8 ‘btcu made under section 3§ (5} (8) of the
Act for commerclal buildingy. On pige 8-

MR ALEXANDER: | Wha

. N is the msi;n
for ‘the 50, per-cent? SR,

‘M Mackeszim:. The reason; Sit, for"
the 50 ‘per ‘cent ‘has: been, explained: 1t -

was“considered - that ” this-would - be ‘2.

o
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reasonable ‘extent 10 assist. the shorn
fambs. but the select commitiee did not
consider that it could go any. further in
giving this form of assistance. That, Sir,
is 1he answer. -

As 1 say, Sir. T fear that this particular
part of the Act has not been’ studied
throughout the territories as carefully as
it might ‘Have been. 1 believe, and cer-
tainly the majority of the sclect’ com-
mittee and the majorily of the Ceniral
Legistative  Assembly-believed, that ‘this
part will in fact be of the greatest assist-
ance to those people who'are developing
these territories, and in particular to the
mixed farmer who is developing his
farm. 1t will also be of the greates
assistance  to  industrialists  who are
developing their businesses. This pan
will. Sir. at the same time, help to check
evasion. It will close a number of loop-
holes which existed before; and while it
cuts down the relief afforded to those
people who are not developing and there.
fore who do not need assistance of this
kind it stil] allows people to obtain some
tax benefits from incorporation. 1 would
say. Str, that the legistation for incor-
porating companies, I am quite certain,
was not originally introduced in order
1o limit the Nability.in so far as tax was
concerned.. The' fact remains. that some
gains from: this point of view ‘arc_ stili
allowed. RS

Now, Sir, the next point that was dealt
with -was “retirement’ benefits, and - here
again, Sir, a. great deal of evidence was
heard. by the ‘zelect committee and cer-
tin selaxations were ‘made’ as- regards
the limits- and as! regirds ‘the exm:gx'

they have not been virtually. eliminated:
But X:would like, for-the.benefit of the
House, 10, read what. the Commissioner
for Income. Tax -said o' this . subject
during the: detate, " He: said,: Sir, “As
regards provident funds, it occurs to me
that the problem-here might be clarified
if 1 gave:a simple example. If.an ‘¢m-
ployer ‘wishes ‘ta, put away, sy, £20 a
menth to a provident fund. for. a: parti-
cular employee then he san make the
payment in-two parts.’ He can pay £10
a'month to:an approved fund, for which,
of course, he. will-get - Immediate - tax
relief and the sécumulated ‘interest-.on
which will be exempted from: tax,’and
he can pay the other £10 into’a reserve
fund which will bear tax ns it is created
but for which hé will get repayment of
tax, or set-off against current Jiability;
when he pays out the gratuity; With
that in mind, I think that hon, Members
will agree that there'Is, In fact. no dis-
crimination against . provident. funds - in
these proposals”, .

1 might say, Sir, that the Commissioner
went on and dealt with the principle of
provident funds, and there again 1t is
quite a shori passage-and, if 1 may, T
would_like to_quote’ it He sald,” Sir,
“Some'of ‘(he protagonisis of the pquvid&

entfund come ‘out info"the “opefi: an
admit that the real attrattion of the prc
“vident fund is that it provides  tax-frec
(sum- ot of ‘which”'the_employes” cin
“meethis’ personal: debts every time, he
changes his job. Thete, Sir, We are dovwm
to & matter of principle, The grourids for
giving him-relief, *whether  from’ pro-
vident funds, pension funds, of annuities
for the sclf-employed, are the same. These -
are to provide benefits payable on retire-

schemes-—existing :p mes—~bil
four beraof the select in
a Minority’ Report: ree ended - tha)
there should ‘be a:further - degree . of
relaxation. In 50 far-as the majority. was
concerned ' this- was not ‘accepled, and 1
would again point out that although l!\t
matier was debated in the Central: Legis-
lative Assembly . there- was: no - division.
| assume, Sir,’ that that was: because of
the extremely: clear- reasoning . p

by my :friend . the..Commissioner . for

Income Tax. on that occasion, 2
Now,Sif; .the' hon.! Membez - for

" Mairobi West asked why provident funds

had** beeri * virtially * eliminaf ted. “The
answer;:§ir, is, in’ the first plice, that

mient when' the person:is:no fonger able
to work and the relief can only- be:justi-
fied _on’:those . grounds,”. No.“relief ; is
justifiable for the shori-term savings™.:
Now, " Sir, “another.’ point * Whichi . the
hon. ‘Menber made in_hi:»,'lpe'uhy was
that the lincup -of - the pénsions’ for
private people’ with the. Civil Service was
‘unrealistic. 'As I iaderstand it, kis point
"wis " that th¢ amount” allowed “was.'fi- .

-sufficient” to"artract ‘the “type  of people '
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discussed in_the - Ceniral Legislative
Assembly, ‘What he said, Sir,-was " this:
“Now, Sir, there is. nothing in " this :Bill
1o prevenl an employer. paying as farge
a pension or ay large a lump sum - by
way of gratuity as he-wishes, He will
get income fax relief for the payment
whea he pays it out. All that the Bill
<ays is this—that if he wishes to_ build
up a fund out of which to pay a pension
or provident fund sum the income fax
relief which he geis during the period of
build-up will' be restricted just as the
contribution’ the employee makes is tes.
tricted on his tax fiability on the ultimate
payout™,

Now, Sir, the next point which was
dealt with is a surprising one, It has
been partly dealt with, 1 believe almost
entircly dealt with, by my hon. friend
the Nominated Member who moved the
amendment yesterday. It s section 59

garding ident individual tax, }
Must say, Sir, that the reference the hon.
Member made to this ather puzzled me
This particular section deals with the
allocation of tax as between the three
East African territdries. Now, the han
Member i Nawaty West, having
covered in the first part of what he said
about it, he said, Sir, and I quote, “This,
as I understand it, provides that income
of .resident companies in Kenya or.else.
where in East Affica shall 'be chargeable
at the standard raie of the territory. of
residence " plus any - excess - over ‘the
standard “rate in the territory - in’ which
the'income is derived™; O

Now, Sir, that dealt entirely with the
allocation: of tax as between - the  East
African territories, But the hon.- Member
went-on and this is where | Was’ yome-
what puzsled, He sajd that this would be
unfortunate in so far g4 internationat
companies with subsidiaries registered iy

bmx.\chts in_ Neighbouring tertitories in

fcd of in other areay where they
might bc operating from Keaya, He also
sid, Sir, that companies with geograph.
ically " wide. . activities would -"be - en.
coutaged o register in countries. which

L €annot ses, wl
L has'to' do with section 59, 1t is. t;‘::

tha
‘that ‘in uie: Minority Repart: sormewhat

T

similar things were  gajd 23 - Tepirdy
section: 4 () of the ‘Act and, in fory.
this"was "debated, “Sir," in - the tni
Legislative, Assembly And there wiy ,
division: which ‘way lost by 27 votey fg
ten. The reasons “why-this was ]

might say, were very, ably given by the

Legal Seeretary to the East Africa High 7

Commission at_column $99 ang colunn
600 of the. HANSARD of the Ceatn}

Legislative Asscmbly o' Ith Decimper
1958, N

The Legal Secretary, Sir, pointed ot~

that in so far as an individual, ceriaioly,
was concerned, no alteration of ‘the
principle cnuniciated in section 4 {a)
could possibly be justified and he-also
very effectively dealt with the questicn
of companies.

There was also, Sir, one point which
I am sure will interest the House, 1t
was made in this pasticular connexjon,
My hon, friend the Minister for Finance
painted out at the time that the argu:
ments given by speakers in [avour af
changing this basis, as laid down in
section 4 (a), were two of the most con-
vincing arguments he had cver heard
0 lavour of tax on a world basis. How-
ever, Sir, as I say, I can think of no par-
ticular reason why
should be changed in any way, 8

Finally, Sit, the: Motion as it otiginaliy
stood "before . the ; ‘House  referred - (o
capital._- deductions - under” the Second

Schedule, Herc, agaio, Sir, 8 great deal”

of evidence was taken by the select com:

mittee, “The: ininority of -the select com.

mittee again-supported the view that has

been' taken . by - the: hon : Member: , and .
here, “again, the ‘matter- was ‘debated . In

the - Central " Legislative . Assernbly .and
there was:a ‘division in this cass which
proposed - {hat .. the. Bill should be
amended on the lines: which have. been
suggested. by the hon: Member: and ‘the
Proposed. amendment.-was ‘Tost. by 2t
votes to - |9,

In this connexion again, Sir;-the hon.
Member referred 1o the advantages of

extending income  tax . relief~to’ com-. 5

mercial and. residential’ premises.” This, |

think he sajd, was favoured by the Royal
Commission ‘i the United Kipgdom..In -

1his: connexion, Sir, I.would, again, if 1
may, like to quote what was said by the’
Comm

section . §9 itself:

issioner” for : Income’ Tax ;in Sthe :
Cenitra)  Legislative Assembly - because |
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think 1 is really germanc to:this' par-
ticular point, -After the amendment had
peen moved, and’ after, T might say, in
passing. the Minister ' for Finance qf
Tanganyika had pointed out that this
would involve an immense loan to the
commercial community -at ‘the expense
of the rest of the taxpayers; the Com-
missioner for” IncomeTax said: “If the
hon. Member had linked the suggestion
with provision for assessing” profits on
commercial buildings, -then I think it
would have been n-suggestion worth con-

~{Alanagemensy Act. 270

and they came: to the:conclision (hat -
what Ia’ in: the ‘Act was .in :the  best
interests of East Aftica,. RE R
Now, Sir, -that-was: based on cvidence-
heard aftér study ‘of the .working of the
Act and i’ operation, the way in which
it would operate, cliuse by clause; and
it way not based, Sir, s 50 much of the”
discussion of this particular Act has been
based, “on’ hearsay “which ‘1 muit- say
appears on occasions (o have caused the
greatest amount 'of fear to thase ‘whom,
in” fact, it will benefit most, The weight
) &

«idering”. He went on ft a sub

stage to say: *“The Royal Commission in
the United Kingdom considered this
matter and they came to the conclusion
that «f there was any question of giving
reliel for commercial buildings then a
complementary question- would have to
be ceitled, and that was whether or not
prafit on sale, as distinct from'a balane-
wg charge, which merely recovers the
silowancess already made, should be
assessable, Sir, from the point of view.of
tax. There are many protagonists in East
Africa, among the accountancy pro-
Fesmui, of o general revision n r:l;\!lon

a ble ‘opinion; a8 exp d iIn:
the Central Legislative Assembly, and in
the select commitice, was'in favour ‘of
passing the Act as it 'is, and 1 am quite
sure that it will remain so. 1 suiggest, Sir,
that what we need now is to leave the
Act to ter us see how it dévelops, fo.Jet
us sce, for instance, how those peopls
who are developing their property beaelt
from it. There is, Sir, no evidence whate
soever that the majority of the “people -
in these territories are in any way o
posed to'it as it stands: It may well be;
Sir, that the majority of those who are
going to be adversely‘aflected by the
ightening up- of - certain -provisions: are .

o the Second Schedule, who

that the relief should be given on all
wasting assets and that any profit made,
that is,~any - figure. recovered in ‘cicess
of the original cost shiould be charged.to
tax”, He said, however, that that was a
yery wide™ subject - whith" might " be
investigated at some tishe ‘or another, but

not at the present time. T

In fact, Sir, the ‘advantages’ proposed
are much more théoretical than real, the
advantages of making any change of this
Xind. ’ R -

Naw, Sir; to sum up,. enly in two. of
the cases .mentioned “-in . the’ original
Motion was there-.any ~ difference of
principle between the’ various’ membgn
of the select” comnmittes: “The ‘majority
of the members; bolh' of the select com-
mitter and of the Central Legislative
Assembly, were: convinced: that the Act
3 it has been passed. was sound. i was
sound in_principle and- sound /indefail,

The: select ‘committee members, Sir; had”

the opportunity of hearing ‘the ‘svidence
and ‘what is ‘even .more important, ' of
“discussing ‘it among tt Tves indetail.

" They spent many days-doing this, many

Iéng and" arduous hours ‘sitting: late fato
the: afternoon and -early .in-the evening,

opposed; - that, Sir,- would. not- surprise
me in’ the feast. But 1. deny- categorically
that the majority. of. the people.of these .
tertitories-+or:the majority of the people
of this Colony ipd'ecd-—n@ in any. way
Joppo;ed I Sl [

There ore umhréall" many. people, Sir -

who will benefit:from the changes which
have been madc in-the income tax struc.
ture”of these’ tervitories: during the’ past
year, and they, I am quite sure, Sir, are
content with the posilion‘nsvit‘m de.

- Now, Sir, when ' 1.made my x'uugsllop ;
yesterday that the best:thing tb.do’ wis
to allow us to. see what:came’ out- in
practice; il was suggested that if Ifound
bod, friend- of “mi bl "'
to death. 1 would go along and help him -+
and would- not “just .stand- by and.sec
what “happened.- I ogree, Sif; if I saw &

friend of mine bleeding. (o denth; T hope

thatis: what T should do. But :in.this
‘particular instance; Sir, (hox_c ‘are ot the
facis. ' What is’ happening. is' that ,;I'nm’
being told; by -people who. would hkz': to
see’ someone “they; donot “like put; into.
jail;. that.“that'-person . s’ robbing. .my.
House. T have had. a-look-at the matter;
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1 have been round and | have looked at
my ‘house and so far as § can see, Sir,
nothing has disappeared. In those cir-
cumstances, in the lack of any cancrete
evidence, why should | bring a charge?
Why should a charge be brought until
there it soinc concrere evidence? And
the same, Sir, 1 the position with this
Act Il there is any real cvidence of
-nequity or ol loopholes, the Govern-
ment of this Colony —and. | am equally
sure. the authorjties of the High Com-
mitsion—will be oaly too ready to take
whatever action may be needed.
However, Sir, it is only through evid.
ence of how the Act works wn practice,
1t is only thai evidence which c¢in show
what the position reafly 1. I, Sir, have
full confidence that the Gavernment and
the Central Legislative Assembly witl do
whatever they consider 1o he right in the
light of that evidence

Sir, | beg to suppont

MR. SLapE  Mr Spesker, Sir, there i
ane pamnt which way made by the han
Mover but which | do not think has yet
heen answered fram the' other side 1 oo
Rope 1t will be answered 11wty ques-
tion of the pasition of controlled com-
panies in liquidation, snd their linbility
for the undistributed profits tax, Sir, as
pointed out by the hon. Mover, a com.
pany once in liquidation is not in o posi-
tion to distribute its carnings by way-.of
dividend. * Consequently, during the
metiod of liquidation, which may be very
long, the company will be taxable, tiable
to undistributed profits tax, on ali its
earnings.

Now, Me. Speaker. this is a very
setious matter because, gy o result of
this legislation creating the undistributed
profits tax, a great many inveitment
compasies in this country are Boing to
o, into liquidation, -because they are at
a disad N My

--—ulam:mu)d‘a n
RSN ) s
realination and liquidation is no(;loég

a-greatloss to-.the sharcholders,

Sir, 1 sec_there js some special pro.
vision for transitional exemption {5 this
respect in clause 6 (3} of the Schedule.
which seems to show an admission of the
difficulties, though 1 do not quite uhder.
stand why it is not possible for one.of
these companiss in liquidation, at any
stage, not merely al a brief sage alier
this Act has come into force, to 1
allowed by special statutory i
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{Mrs. Shaw] ) |
experience. For, in the wording of the
tater part of the amendmient, they admit
this possibility: in faet, it almost seems
2 probability

—{Managemtent) Aer I

Committee ar” {s ' the
Coates Commissioh?

Mus. Siaw: .Noj Sif, [am ‘referring
o a committee , which. went..into " this
Act and put forward: recommendations

referving 1o the.

By the select ittee’s
ations of the various modifications they
have suggested, have pin-pointed, the
inequities-of the Act, but in.spite of this
we arc {0 have this Act imposed on us
as n stands. And much of the harm

to distribute income among shartborMm
expressly as income. in spite of their
being in liquidation. So that the liquida.
tor and. the sharcholders may take the
choice of passing the money into the
kands of the shareholders, and charging
the sharcholders with their mdividual
fate of tax, rather than the company
bearing an undistributed income tax og
wcome which it is quie prepared o
distribute.

1 know, Sir, under the existing law the
fiquidator cannot declare dividends, b
by express provision in this Ordinance,
corresponding to this transiti
vision in the Schedile
remedied

Sir, this difficully has been recognizred
expressly by . the Commissioser ol
Incame Tax: in. correspondence,  but he-
has_fot suggested any r:mgdyexﬁ

ler.

pro-
that crald b

the poor ‘comfort that perhaps, a
it will;not hurt anyone very much, Wel,
Sir, I do’assure hon. Members oppasite

that if; we “wait to" see haw thix Act >
“warks out, this difficulty iy going to hurt. -

a lot of ‘companies’ very much, quite.
patently 5o 1.do hope we shall have.xn
answer to that question, and be told why
it is'not proper. that the: Act should:be
amended in’ that_ fespect” immediately. 7
Mgs. . Suaw : Mr, Speaker, as I said
yesterday. when ‘1 'way forced into the
fray and 'was' speaking . ‘against the

B¢ in g in

They wiil probably want 1o
liquidation fairly Quickiy. but they are
faced with this difficulty. that being
investment companics, and particularly
holding -investments in this country, the
markel iy such ' that they cannot afford
Jooralize - all their  investments
itomarrow; and  the liquidation musy per
-+ foree a3t quite o long time, with con:
linuing invome during that period. i the

g0 into

which has now become the
Motion, X could not possibly, in the light
of the opinion-of the people 1 represent.
view with appraval; etc. .-, .-As [ agret

-most: strongly - with everything  that-has’,

:52id “on ‘this side, against- the en-"
forcement: of this *Act;. in view! of  the

of |

'S oW

its’ améndmient s that  the. ‘Act; may - be.>

necessary. of smeéndment in- the light of

widespread opposition - and <in - the. face .
the G ission ‘in

ged by the obj to the Act
will be done. The greatest harm—and
this is the only point on which { am
going to speak—which has been feared
and voiced both within and without this
Colony. by individuals and many bodies
and boards, is that which will result
from the new interprefation of what was
the old section 22 on the undistributed
profits tax. There is no doubt that the
threat of the restrictive nature of this
clause has already, ! believe, deterred
fresb capital from coming into this
country {or development. Large com-
pames irading in these 1ierritories are
bound 1o find this clause restrictive as
towil undoubtedly curtail therr expan-
son 1 believe it to be true that the

" Mimster for Finance has expressed sym-

pathy with the fears of these ‘companies
and agreed -that: the: tax ‘may. opernte
adversely . againstisome. of: them; yet he
is prepared 6 go ‘ahead with the danger
of killing the goose.: - P
Mach play has beén made by the

- Gaveriiment “gpeaker  on . the’ fact thal

little opposition 16 the ' Act vis expressed
in the Central Assembly; or rather int the
select committee’ of - the - Central “As-
sembly, that' very responsible body. By
implication, the -speaker cast doubts ‘on
the ‘équal responsibility of & select'com-
mittee set-up ‘in'Kenya “which:'did ‘not
view the Act with'so much approval.

MR Mackeszie: Could 1 ask. Sir.
which seleet committee?

MRs. Snaw: Mr. Speaker, | beg your
pardon, 1 used the. incorrect word. |
mzant the. commitfee ‘which was ‘set up
1o go into the . whole Act, and how it
Operated, - e

.. THE MinisTes ror. Fruasce asp De-

VELOPMENT'(Mr. Viascy) £, M. “Speaker,
may I ask:if-the hon; Member s refef-
fng to what'is known ‘as the "Gill

and which - were “piit -befare
Central Legislative A_ncmbly. S

The MiNISTER FoR- FINANCE  AND D=
VELOPMENY (Mr. Vascy):- Might: I sug:
gest, Sir, so that we can biave the record
straight, was. this a .commercial:-body
which was et up. to ‘study, this-or. the
Financial Committee. of : the . Chambers
of Commeree or sométhing. like: that?
Because we cannot have it on the record
that there has been a sclect commjitee
of this House on n matter of -this land,

Mrs. Suaw: [ stand corrected, Sir, it
was a commitice of the Chimber of
Commerce, 1 think, appointed o put up
recommenditions to the select commifice
of the Ceniral Assembly, "7

However, much play has been. inade
on the lack of oppesition in the Central
Assembly to this Act, but I do not think
ac¢atly envugh hay been made: of :the
point of view expressed yesterday. by.the
hen. Member for Kiambu :who  said /it
was very doubtful if the majerity opinion™
of the. select..committes - of ;the’ Central
Asscmbly, would, in fact, be the'majority -

opinion of the taxpayers-al Kenya. That -

is perfectly 1rue'and the 'very fact of the
‘apposition: which b1 : In -almost
every. quarter of 1his Colony. atthe time
that this ‘Act was ‘fublished proves th
1'be fo dpposo this Bl mot strong)
Sin Cutarees Markiians:: Mr, Speaker,

1 have only risen: to speak this allérmoon

because of what:I thought was:a serious
misreprescatation of-- what--1- had: gald
yesterday afternoon during the. course of

the speech-by- the, Minister for.-Flnzace *

and: Development.'I regret-having to.do
this, Sir, but I think it should ‘be’ put
right for the record as the. Minister- is
always so keen on geiting'the gqgord
completely correct. I shall."make “the,
point. 8galn, and,: perhaps;Sir,’ to makec

aps, 5 make .
quits sure” I sm not ‘misquofed 1’ shall >
1 really did

qupte” wh m
HANSARD,

“FrE  MBEER - Fox FINANCE . y

DaveLopsent - (Mr. Vasey): 71 wil
delighted,” Sir, i ‘the_hon, er: Wil
qitote’ what " he-said -frofi - HANSARD
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Development)

because that side of the House seems to

have made perfectly certain thal ‘this

side of the House could not get a copy!

Stk Cranees Marktiam: 1 do not
think that was really an interruption at
all. Sir. 1 could not find a copy either.
In fact, | had 1o go and borrow a copy
belonging to you, Sir, bécause the copy
from the Members' room had dis-
appeared and | thought the Minister for
Finance had deliberately removed it!

In all seriousness, Sir, what 1 sgid
yesterday afternoon was this—and if 1
may borrow the phrase from my hon
friend, the Member for Nairobi West, |
quote: “Who, Sir, is gojng to be the
person who decides  whether they are
necessary or desirable? That is talking

A Manarementy gy f:8
e —

disagree . with. :the " ¢ thay
Assembly, and, in . fact, I.would bave
thought that this was the Tight' place for

us to bring to the notice of thiy’ Houge

the fact that we have fundamenta] iy,
agreements about certain’ clitises of ‘the
Management Act. Therefore, Sir, ‘wheg
we suggest, as [ did yesterday afternoog,
in supporting the Member for Nairobi
West, but using iy own aTguments, thyt
we should, if that Assembly felt they,
cenld not agree- 10 our amendmints,
carry out our own amendments, -1 fely-
entitled to express that view; Sir, I see
no reason why we should have that gat.
bursy of emation from the Minister for
Finance, who insistz on all sorts of
ulterior motives and  all sons of
dangerous results from that suggestion.
In fact, for a moment, Sir, 1 thought the

about d “1f, for ple, the
majority of the people in Kenya think

for Finance was back on the
stage again, where he has given some

those are y and the
Central Assembly, through its wisdom,
decides they are not, is it suggested then
that we can do nothing about it? Why
cannot we, as Kenya, take the action
now, before waiting for the Central
Assembly 1o decide whether the amend
Mealy e necestary?”

Sir, in the course of his el

3 per in the past
However, I do hope, Sir, that he wil
accepl from me that we have no desice
oo this side of Council to break the
economic  union  between the East
African territorics. In fact, thar thought
hever cven entered our heads. Bul we
have considerable anxictics that (his
[y

speech—-

Tne Mmister  ron Founce anp
DovELOPMENT (M, Vasey): Sir, . might
I.ssk- the hon, Member, it he did not
somewhere usq the ‘words “I support ‘the
hon. Mover™? 1 wonder; Sie, il it would
be possible, perhaps, 1o, have: the exact
words Used by the hon, Mover i’ this
connexion read out 0. that we can have
the record completely straight?

- SR CitrLes MARKnAM: 1 dm setually,
Siry. referring to my speech.

Tue MVSIER' For " Fivince Ao
qu‘r.!.ommr (Mr. Vasey): Sir, did the
‘hon." Maver use the words “1 support
the- lon.” Mover™, ‘Sir? That js whit '1
arn. asking
.- SR QUARLES Marmia: Nog aecord-
ing 1o HanNsaro upstairs, Sir, no. [ can.
not.find It, Sir, anyhow, 1 cannot find j,
Sit;: although 1. may well have sald i1,
“which I think iy yery:honest,  Si,
< What 1 _xvn.ea'r!,,ls}ir. and 1 say this. in
seriousness, i3 that this Howse is per-
ectly. entitled, 4y a. Howse, to criulc,ieze
echions madé by the Central Assembly.

present_ Act will hurt the
cconomy: of Kenya.: That,. I believe, i
u-perfectly’ fair. remark snd can’ be dis.

puted by: nrguments fram the other aide
1.do_not want to ‘embarrass’ Members

on'the Government side of this Council

many of whom, I believe, have the feary

that have ‘beén expressed from this side

~of Councif, 1f, Siry'we_perhaps take the
words of the Secretary to the Treasury;
when lie sald that. this is 3 good Act and
we. should . giva it a.chanceto -pana-
phrase ‘ap ‘hour and n bit_then, Sit, |
will answer him, by cng polnt. Who, Sir,
should be:the perion who suffers from
giving it a chance, and how.Jong .do-we
have to wait -until the fecommiendations
PUt up already by responsible members
of the commercial communily are
brought into effect?

L declare an idterest, Sir, -at this point
,as:being ‘o publican and, pethaps, even,
Sir,-a -sinner.'And T do’ riot: want the
Minister . for ‘Commerce: and- Tndustry,
Siry \to--accuse ™ me-withont - taking | the
m:u: out-of his-own-eye. But’the- hoted
industry - is-belng encournged very, sue-
cessfully” by = both - the  Minister - for

We are, indeed, 1 think, Sir, calitled tg- g
. [ + of -
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Tourism and the Minister for Commerce
and industry, Und:r.llgis A_ct.;vwe,m
penalized. Let us: face it quite “bluntly,
we are penalized,: because of -the deduc-
tiens we arc allowed .to..make.. for
improvements. 1 know the ‘Minister for
Tounsm has discussed this matter with
the Hotelkeepers® Association and certain
people are all right. Others who- have
peculiar leases—in other :words, arc ot
owning the propesty, but are leasing it
from a landlord, are penalized, This is
a smalt detail, 1 agree, Sir, but neverthe.
less representations were made at the
time to our represéntatives on the select
committee; but they admitted, when 1
questioned one of them, ihat there was
w much detait to consider at the time
that &t was impossible, in the time at
their disposal, to coasider all of jt. |
think, Siz, that too much play is being
made, by speakers {rom the Government
Front Bench, of this unofficial majority
on the select committes. 1 think, Sir, you
an get a false impression from any

select committee, should you so wish it. -

| believe that select commiliee did a first-
cass job on many of the clauses. But
nad they considered in detail all the
clauses which, after all, many of the
experts have to do,in Nairobi and in the

isted chambers o erce,; then
they would -still be-siiting now and we
would have no 1958 Act, bt would ‘be
waiting for 1959. L Py

AN we h:wc “ask
which Government ™ has™

¢ Motion,
nded,” was

en
for various suggestions which hive been.

considered by responsible“people”fo be
amended - now. “All we *itked iwas - that
thase people who have spent ‘many, hotirs
olitheir time considering ‘the detail and
the implications  of - this- particolar’ Act)
all we asked” was that ticit views should
b¢ the subject of ‘amendments to: certain
clites. LA

Now, Sir, 1 can guarantee that on any
chause of any Bill there is-bound to bea

difference of opinion - on- inter
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themselves do-not: really kiow;:I:do not
wany; 5ir, 1o make iny allegationy today
because this debate is far 100 seriatis: for
penionalities. It §s," 1. belleve, ! debate
which, although poorly attended becausy
of -nunibers on ‘our ‘side.of Council; hax
more interest for many-of the population
who are settled here than any.debate on
any political subject. . There are- genglie -
fears o the part of sll taces that ithiy
Act will be disastrous, in- certain - soce:
tions, to Kenya,'We: have heard, Sir;: on
ions-of panies belng:
formed inBetmuda, of companies. being
farmed in. Jersey-or Gusrnsey; or: elses
where where:one: ean. evade or-avoid
paying tax.-Evasion is illegl; ‘avoidance
1s legal. | would have thought that. alone
would have been enough 10" have given
the. Government good reason 19" fécon.
sider certain  nspects - of - this. . whols
Management Act. I.do not want, Sir, 1o
make this afternoori:a. long- speeth-on-
the niquity. of ceriain clauses, . althiough
I do say one.thing. for. the Secretary.to
the Treasury, Sir, he- always has aovery —
good answer to. every. paint-~and - {he:
Minister for Finance iy equally.“able,
with regret, I should say-—but the: fact
is that under this preseut-Act a wealthy. .
person -in: Kenya. can avoid legally the
of ‘the majarity ‘of.his log -

Kenya. That, 1. belicve, 1 Sir, I8 tragle’for -
this.country.: And’ we: had :the’ remark:- :

abgut:Kenya: becoming Bermuda-rigged.
‘That.remark .was: made: by the-chalrman
of the Conveation,; Sir, we may laugh'at .
those: remarks,. we' may think.. that s
really,” perhaps, unnecestary, . Neverthe.
less, 1" think," Sir,“when e ‘replies,” th
the’ Member for: Naitobi West..will €
firm ‘that he-has bad niimerous’ encui
of how to'get ‘round this'new M;
ment AcL°1 am’ fiot suggi
he.is:not acting “fn dny wd ot
in’ the best. interests "of his cli at 1

am quite certain of one thing:-if I had'a

lot of monty today 10 invest in a:cont

pany in Kenya; I would be eitlier Jersey-

when it comes (o matters.of finance. ‘T
understand, : Sir;. from “reading &> paper
last night that income ‘tax" management
i3 all over the. world: have been:a
¥rady source: of ‘ncome- to- the ; legal

- “Polesion for. many years. And, in fact,
Tge. companies: employ. lawyers .

Crtain 1
13 auswer the. very: questions which they

rigged or. Bermuda-rigged. In which case,
L:-could” Tive ‘¥ mforibly. without -
paying’ this ve

~Finally, Sir, I want to. make it
clear, in view' perhaps 6f the misun
standing that cotld have been created s -
intentiomally; by my;mmrknya_!crd:y:‘ -

that T have nothing personally agaiost the ™ ...
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integrity or ag2inst the obvious ability-of
those people who have framed.this dew
Act and thosz'who worked 5o hard to get
it into the form it it'in at the moment, In
Tact, Sir, [ think the. Minister for Finance,
and Sir—1 was going to.say. unpaid, 1
think | had belter nay acting deptty on
numerous occasions-—thie Secretary to the
Treasury have genuinely - thought - they
have produced, through the Central
Assembly, & document which jy good, 1
would urge them, Sir, to reconsider the
fecling of the country on' thiy matter.
Alihough perhaps they can give the assur-
ance: (hat they: will; through the Central
Assembly; consider any subject or clause
which proves unworkable or which
proves perhaps unfair, time, Sir. is
always against the individoal in cireum-
stances like this. We know $0 often what
is meant by a promise to look into a
matter. That is about as far as it gocs.
And amending fegistation today can take
a-very-long time, as 1 think the Minister
for Legai Affairs will confirm. We would
ask the Minister to meet some responsible
members of commerce who have great
experience in matters of fncome tax, such
as people like Mr. Gill, the Chairman of
the Income Tua Conmmitiee of the
Chamber of Commerce in Nairobl, who,
Sir, has very wide experience in matters
such ax: these, | believe (hat the. old

than. our -regret that Government ooy -
not ger. their way o mn? ;t,[m
moved by-the Member for Nairob; Wen,
which.if it was read carefully way quilg
harmless toithe: Government and could
have been aceepted without any 4
of amendment.-Because' what dig we K
for after "all;" Sir? " Reconsideration of
ceriain clauses-which had been the fub<
ject. of ‘an appeal ‘already by the torne
mercial community, - F e
E'beg to oppose the intented Motiog.
Tae MINISTER. POR - FINANCE Anp Dr.
VELOPMENT, (M. Vascy): - M. Speaker;
first of all, Sir,. 1 would ' like to deal with
the point raised by my hon. freind; ‘the
Member fof’ Ukamba, 1, of coirse, iy,
am very willing indeed to accept hi
interpretation of his own words on e
question of what I would eall “unilatera}
action”, and. I-am indeed very relieved'at
the hon, Member's interpretation of thess
particular words, I miust say that, listers
ing, T took the implication both from
himself and the hon. Mover, whom T
thought he had said he strongly” sup-
ported, that.they were indeed prepared if
we could not get ngreement on the
Central ‘Legistative Assembly to foree a
unitateral action in thus respect, and 1, a3
one of those peaple who throughout the
whole . of “my ‘commercial and political
career. have belieyed ' vety détply in the -

sectlon: 22 whieh'is so could

Benl

unity of East’ Africa’ as’dn
csieatial “factor,” regretted 1o

b framed In'the new: Ordinance in such
8. way-that' it would: be-beyond -doubt,
rather than’ exuise’ the 'present doubts in
the'minds ‘of many* of ‘the” commiercial
SOMMUBILY, -7 UL e
. We:donot ask, Sir, that this: Motion.
moved by the Member.for Nalrobi West
do’ anything more than express publicly
uggyl";qn, al,. we beliéve, the majority. of
peopie. who . pay Income tax-in . this
country, That is“all we Rave asked for

it Governmient_ have " amended  the B

Mation, : That .again. is ‘nothing . & \
Nevirthieless, as the numbers o5 ?:e‘bu?:x
lde B Council, Sir, are 50 cnomous, we
would ask Ihat they do consider seriously
the remiatks that have been made on this
$ldg “of the. Councll, and that- the
preciate the” > varows

hear.what I thotight:was an Implicat !
from that side.of the:Council. However,: "
Sir, 1 Enow the ho'n.',Mcli; !
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mDe:” g'x:::nt, and- 1. have 6o doubt at
3t that serious’ note’ has been: liken:of
everything thiat they:sald, ‘This'has been
the process all the way through. One has
caly to look at’the sclect committee of
the Income Tax-Management “Act, and
see the list of peaple who gave evidence,
ofal representation “and writlen “repre-

ion. The': Assoclation ‘of A

particular "point - which : was, o€ Coursé; .y
the ‘question” of tax ‘on Gwner: Xupie o
hoses. Now, “Sif, T+ have” been s véry
interested  in' reading’ the ' East>d frican' -
Standard of : Friday, 9th_Muy, ‘1958, -In-
-&-ditle - anicle . In""\he' Eat ™ African
Standard, headed “*Mr,| Vascy's: Pro-."
posals | amist. . farmers-~welcome, [ by
the N.F.U."~something which' I. found- ;
it just alittle. difficult, I may: say, to e

rdi with” the' statement ‘of the
han,-and’ graclous :lady - from: Nyanza:
However, there {t. ix. Now,-Sir; thero- A
certain: genlleman  says:” “Dealing ’ With
the revision of hausing anniial values; i€ "
1he increases had not been accomipanied
by a compensating - sdjustment,such: ag
Mr. Vasey suggested in the way of pers
sonal allowances, there ‘would have been
a justifiable ground of complaint’ from
taxpayers in the lawer. income. groups”,
I am delighted, Sir, to hear -tha “appace
rently Mr. Vasey did justice’by:making
certain_that anything: which had; been
inflicted on the ong side a3 more; than

3. for by'the. | Lallow. = e

ance on the other side. And, . Sir,: the Q

ants in East Africa; the Board of Com<
merce and Industry in Kenya; the Kenya
Mational  Farmers’ Unlon, 'the ' Law
Society, the -Lif¢~* Insurance. - Offices
Associstion, the * Association “of - Cham.
bers of Commeree and' Industry: in: Exst
Africa—the whole list of ‘responiible
bodies, whose views, which | may say
have heen repeated again in this debate,
were expressed to the seledt ‘commiltee
baving been then - expressed ‘to. - the
various Mini of Finance i
the country and- throughout the ‘terri-
toties over the past yeéar, If we have niot
been able to accept their point of
view it is because we have not.
been able to accept a ‘great deal of their
arguments. We have not been able to
accept that there is reason only on u;gir
side, and we have had: to pay attention f wit )
also to the great body. of taxpayers—he ain Mr. P J. Gill, But, Sir, that was'
individual: ﬁ:yﬁh—!&:‘,ivdl,i and. sce. all. The East Africon Standard, with {1y
thata” certaln at-iof eqult s usual enterprise, wentout-and asked ‘g
tesched; L ot of people,. Sir, Uiclr. opinions on cc
5 . fain’maiters, and one of the people they:
Now, Sir, 'to’ ‘hon,: friend, ‘gentleman who: has had.
the Member for:Kiambu, I am delighted - ! ;
10-see. that the_hon. ‘Member—the: hog, =

gentleman Wwho ‘made this. particular
statement  was none other -.than . the /
geatleman, quoted by the hon,, Member,.. e
for. Ukamba with such’ aplomb, n éer-"

Jwell, and T willingly

been raised, ‘Sir, . the :hon. Member. for..”
Ukambi - raid ' would . we ot . listen .
responsible ‘opinion;. 1 can: assurs  the
hon:. Member - from, 91k ; May - onwards
1 have listencd to n great deal of respons
sible opinian ‘onthis matter;-and Indeed-
only " this~ ing f; met 2 dep
from :the Chattered - Accountants—the
Soclety: of - Accountants—on- this very
matter of tax - structure: and: tax: deflec
tion.iso- that—— :If: the: hoim:Member -
would' just-wait ‘and-lIet: one’finish -one’¥
ce~1: met this’ deputation. of ‘mea
who'l regard ax being extremely respon<
ible, and we had » discussion) for somt .
ceasiderable time on all the points:raised .-

by them::

he Commissioner:for, Income. -~

) has already Karnied the lesson £ genileman - gafd: “Ay
o this “particulat . Legislative " Council : nbjfcz “of-their’ bullding soelet
operation. ‘That. 1%, of course; that whea, was- {0, encourage. pecple
you think thing’ that ‘is } wild
indignation™, when_ the “other " side " feely
fomething, - that etulance’. When
SO ‘want ¢thing and’ you "

that you are thoroughly.entiled to' your
ugument again and ngaln; it is determin=
ation; when “the other side da: i, it-is
stubbomness and ‘obstinacy, So, Sir, he
will forgive me if .we' from'this side.do
plead that the hon: Member in his way,
perBaps, is just-a little petulant, and we
have rightesus. - indignation. not 3 petu-
Lante, and "we' fecl he -is stubborniand Loy iy

o
gave ' . £ subsidy.;and
stimulafed many, Incliding civil servanis,:
to' claim a.real’ stake' i the country
the present” method . of: assessment, . An
then - he went ‘on 1o make - this, rathe:

obstinate, and, we: think thal

-Kiambu,:and
on and-finish s
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the effest dn respect of existing owner-
picss of largely iving suggested

{ax: concessions elsewhere™. Now, Sir, as
I have only a little time, 1-have no doubt
that just ns someone playing in a football
match or a cup-tie, time will be taken
out for interruptions.

Mr. Bomeas: I thank the Minister for
giving way, Sir, and I will not take long.
1t is perfectly true, of course, what the
Minister has:read out, and I would fike
to point out that I did make exactly that
ane poinl in my speech. 1 did not refer
to logicality, but { did say that this was
10 cffect an action by Government to
semove a subsidy which { had <onceded
was 3 subsidy, -

Tur MINISTER roR Finance ann Drve
LOPMENT (M1, Vasey): Yes, Sir. that was
the very point I was making. That he
10 fact said the subsidy was 3 good thing

o

oy
interested in -the business of Ploviding.

securily for-old-age, and 1can go o w

better than:quote those who are ey,
in-their.own line of bisiness. Indeed, 5ir
L am sorry to s¢e-my hon, friend, the
Member for Ukamba has BODE- Oyt b,
cause [ can quote from this sams, rather’
brilliant article in the East  African
Standard  which $ays . “reliel  given -
for capital expenditure on. new hotely
was cxcelient ‘news for hotelien”, My:
E. R. Block, an hotels' director, told the
East African_Standard. “The relief -on
capital expenditure and._on hote] fixed
cquipment should prove an incealive 1o
hotel-keepers in the Colony to extend
accommodation and- provide better fack
lities and services for a greater numbet
of business visitors and tousiste.” That
18, Sir, from the fountain head. The hote]
busil is thc busi that beaefited
from these proposals, Now, Sir, we have
had a lot of talk about certain other
taxes, Sir. 1 will not say, of cotirse, whay
b .

because # stimulated many, including
civil servanty, to olaim a real stake in
the Colony. The hon. Member also went
on'to xay, “what effect the change would
have in the future on home building
could not be judged. and woukt be con
dioned "1 beg him 1o note what he
sid, not by taxation--“would be con-
ditioned by movements in land ang
bullding costs™, Now, Sir, 1.can do g
belter, of course; than quote this oplnion

the B Otlicer of the Kenyz
National Farmers' Union said when he
said that the proposals would be of
assistance to the farming industry, and
how pleased they were with thewe pro-
nosals. because, of Cuurse. any hon,
Member who withes can read the paper
for himsell, But, Sir, I must quote this
one. “Proposals. for. additional .tax. on
undistributed ; profits- wére. ‘bath’ radical
and severe ‘and. would have

that' has been'so’ ably: exp d by the
hon.” gentlemen Wha ‘have béen - quoted
b7 the hon." geritlenen * opposite . with
some approval, I would like, for fnstance,
on- the' question of ‘iasurance, of life
penslon schemes, s against "Provident
Furids, ‘to. quote again’ from " the' East

. on
ing ‘probably 3
calling " the public”
From the polat af vicw of: equiy™-=an
this {5 what, strikes af my. heart, Sir—

“from the point of view of.équity, it is

! Bl 4
difficult'to Tind fault,wilk ihe proposals, -
and- they, certainly - seerm o bp;j_ln im-

Afrlcan Standard, Mr, E. B, Jordan, Naj.
Tobi'’ Branch Manager of an i

company ‘sald “one welcome featire, was
the. apparent aim “of ‘the new legislation
to’induce firmy and -other employers to
provide pension hemes: Instead of Pro:
vident" Funds. - Penslons would “provide
socurlty for several years, whereas an yq.

fund, ’}\'h?qh he. could draw, in. bulk,
have’ an “fncreased : "

. sed, " andem.
p{gyenrlnq self-employed Ppeople w::;:!f

- benelt from the pension ellowanees now:

lham : “t well-as to. their em-

Pl & mao Who i very,

from. the point

of view™ he ‘went an. Slnvestment: coms

panies and’ others which were not deve:’
loped 16 any. materisl extent’ would ‘face’
a'much heavier ineidence of income fax
thanin’the previous Taw,” and who, Sir,
is the gentleman? None other than Mr.

P. 1. Gill, as 50 often quoted by the hon

Members opposite, .

L think “the: Governiment: iy elaitn
that it has ‘Pald '3 tertain” amotnt o
alleation” and - listeried “With. respéct fo.
the comments produced.. It has'ngt been’
able 10, go the -whole ‘way,;
Medibir én'say ihat-the

hi
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mlie[;mb“ was the income’ tax
posals as originally put forvm‘d. by the
Finance i They bly
differed. and they differed as a result of
fistening. over a period of time, 1o argu-
ments by people who were  putiing
forward how these tax proposals would
allect them and their ‘clieats, and whgre
we could and where the Central . Legis-
fative Assembly felt that it could. listen,
it did histen 1o them.. [

There it another poiot, Sir,” that
think | must make, because there is
often, in this discussion; reference to the
question of public company tax, ‘.““"
ndeed. there is very often comparison
to the detriment of the wealth of this
country because it is public comparison,
between  our  structuré and  that of
Rbodesia and South Africa, In the first
place I mst point ourt that the company
tax in the Central African Federation is
$h 764, not Sh."S/6d.

Mx ALEXANDER: Make it Sh. 7/64.

T Misisiew buk FINANCE AND DE-
VELOPMENT (M7, Vasey): I will take
a6te of that and T will certainly seck the
opinion of the, large  jnvésting . public
companies of thi

UARY, 1959

?large, number ‘of .. i
uld be coming out:

Al anagementy Apé

Now, I'want-to: deal ‘with .two’ moité
points’ very. quickly.”The hon: Specially
Elected Member, Mr.: Slade; asked for
2 -reply “to’ ihe ‘ qitestion Ani
going into liquidation.

(Mr. Speaker {Sir Fendinand Ca\‘fndl;h-.
Bentinck) Iejr: the-Chalr)
. St e

(Mr. Deputy Speakc;r (Mnﬂr/c‘hann!j
rook the Chalr] ;055

1 can- give: hinv: the - official - reply:
C i Iy g0 inta Liguidati
for two reasons, They cease business be.
cause they are having'losses and cannot
continue fo trade. In thest “cases. no
income tax liability will arise, The other
case Is where the comipany or, group of
companies wishes o “reorganize I
aflairs. In thesé casés the dompany With

fnancial tax advisery cari, and
doubtless  will,. arranige * {18 “liqitidation
period and the transfer of ity asscts: s
that  Hability to undht'rihul:gl fax" 1§
avgided. -

Now, Sir, to conclude--a point made
by the hon. Member for Nairobi” West,
and I quete, Sir, “Speaking nffhlzh_'mxf
ation it js perhaps approprlate fo quo
the’ Conservilive. Finanéial Secrefary. of
the ‘British Treasury, Mr. J. E. S, Simon;

At ative, Conference -

1 he sald

tirn n,

South Africa. Some fiscal systems’ tax
company . profits .by" appfopriating” part
of the profits by . way -of: income:. tax;
without authiorizing _ the: scompany - to
deduict that, fax’ from dividends: paid to
sharcholders and without thereby Telievs
g the sharcholder. of 1ax which may be
2t a much higher. rate:than.the: personal
nle at which: he is:liable.: In-Kenya we
regard the tax paid. by the company as
an icipati of the L"‘_
ultimate tiability on his dividend. By thgx
means the :mallkincamczrgnlizr clns is
relieved. from ‘what: otherwiss imight’ be
an clement of bardship, The income ‘ax
(Rid by the company-is uttimately felated
19: the personal rafes: of  the. individual
shareholders, which is sufely an impraye-
Juent-dn' the system- ‘adopted. in’ South
"Alrica ind, T 3m afmost sure, the United

fes of Ameriei; i Tl

high “taxation- meal
spending pati of the
withholding {f
of choices he <o
fore . restrictin) S
g:‘:?ne'.'f—nnd X, still: quote,> Mr,; Deputy:
Speaker—"Thasé are words, M. Speaker,
that should prompt and >dx(m ‘?"';
Government™, : L

uote -
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can agree with-the last phrase used by
the hon, Member, that only stubbom-
ness and obstinacy can ignore such wis-
dom™. Well, Sir, if wisdom is paying
1Rs. 6d. in the £ income tax, plus a con-
tnuaton of property tax, plus a pur-
chase tax, then, Sir, let me say that
stubbornness and abstinacy, petulance
or determination will prevent, 1 hope,
for a long time, this Government accept
ing such words of such wisdom.

1 beg to support.

Sin ALIRED VINCENT. Mr. Deputy
Speaker, Sir, 1 am afraid that—1 shall
be as briel as possible—.} have got to
take a little time because | am under the
impression that certain hon. Members in
this Council have made it appear that
the Central Assembly did not carry out
the job of eramining this Act i the
praper way, that in fact they faited 1c
do their duty

Now, Sit. | do not think n the whole
of my experience 1 have ever had quoted
bick to me wmethihy mice that T have
wisd, 0 ullen i one debate. When |
opened the reply to the Financial Secre-
fary of the High Commission, 1 paid
tribute—and [ paid it sincerely—to the
Cammixsioner of Income Tax, the Legal
Secretaty  and  the chairman,  Mr.
Hinchey, and ' sald, 1 think, we also
havehad a Rratclass sclect committee.

‘Now, Sir, why did | say tha1? i said
that for a very good reason. That com-
mittee had on it some very experiénced
men. It had, for instance, my friend and
colleague, Mr. Mackenzie, ‘Sir; M.
Tilney, who is the Finance Member of
Tanganyika: Mr, Meclmoth, of Uginda;
then{t bad a very excellent man in Mr.
Hinchey, Himself—very widely experis
enced; - Mr. Newbold, the Legal Secre.
tary of the High Commission; and 1
think Mr. Adams, the Economic Secre-
tary of the High C, issi ttended.

-

+ —AManagemens) mwy
e i
ledgeable Indian merchants and |t gy
Africans, ”
interested in the incidence of income
By and' large ‘it was' an excellent: e
mittee and 1 defy anybody in this Howp
1o say otherwise, e

Now. Sir, 1 paid tribute 10 the Cog.
missioner and his merry men for driwig;
up a Management Act coniisting: " of
about 240 pages; working night and day
in order to salisfy the requirements of
these territories. 1 paid tribute 1o the
select committee and I would like 10 £
into just a little detail on this, Sir, and
say that the select commitiee report con.
sisted of 23 pages—detailed Pages—
detailed amendments, of which 15 pages
were agreed amendments. There were
seven and a half pages, however, closely
printed pages, of minority reports,

Now, Sir, with what method did we
deal with these minority reports? These
minority reports, Sir, represented by and
large practically every point which has
been made in this debate by the hon.
Mover of the original Motion. When we
proceeded to Kampala 1 asked per.
missian-—and it is a very unuswal thing
W dv for each mignatory or a repre
seitative of each signatory of each
minority report 1o move the amendment
which they suggested; in Commitice
stage, to the various clauses: 1o which
they objected. . That' - was ,-done, Sit;
except in thecase of Chief - Mareall
who was ‘unablé 1o ‘attend at’

“The Minister said yey !
were three “divisions, Well, - of courss,
“thiere “were' three” divisions,* Sir, and ]
think it'is'atmost’n fecard to have thieé
divisions in-ariy Comniittet singe of any
Bill, nnd that it was faken'so seriously.
Sir, it-1'may quolt “what “actually hap
pened-—<the “debate V'is” 208 columas
Haxmin, - ¥ proposed,” with the consent
of “Government: Members as- well, " that
the “report “of -ihe " select “committer” be
sent to the Assembly Committee, subject
to a recommittal to & Commiftee of the

an_;lsl 1 \hin; at |lhc same time the Com-
missioner, himself, or one of his depu
ultended. On the_other. hand,"Sir; i‘:uhﬁ
" very excellent’ répresentatives  of people
Who ‘know ‘something .about income. 1ax
~also; and they. were: Mi Tyrrell, from
Tnnalg)-lkn. Mr. Simpson, from Ugands,

“and my ‘reveréd friend, Lt<Col: Ghersic.
it had very know.

—

whole A ly of the following-—and.
indecd, it is where 1 want to make this

point very clear, :Sir, 10. Members—tbe

following - elstises—five of - which " were
Government* major‘and - fninot amend-
ments=<the' following: clausés;s of which
there were. 17, -1 think, deslred: amend-
ments—y, 5,
46,47, 82, 83, 119, 129, 142:and 152, and
Schedules'1, 2,3 and 5.i-.08 1

who  certainly. were Moy

nd at"Kempals. "
rday that there

4,19, 21, 37; 38, 42, 45

%9 Monon—East Ajrican Income Ta

fSir Alfred Vincent} : .

Now, Sir. 1 want this. House to uader.
uand that these. men did their duty, and
 anybody wants:10: lcarn -something
about ncome 1ax—Members: from.: boih
the otfictal and the unofficial side—they
should read—-which probably they have
nad no time {0 read—the Hansard of the
Central Assembly of the. Third -Session,
1958, Third Meeting.

Now. §ir, ] made one crror yesterday,
decause 1 did not intend to speak a ]
was without my book. 1 miade a mis-
statement in which 1 said ‘that the Com-
missioner gave an undeniaking. The
Commissioner did not, and I would like
wst to read the undertaking that |
wught and the answer which I received
from the officer in charge of the RBill, the
Financial Secretary. 1 said this, Sir:
“There is one very important point which
I think will reflect the standing of this
Assembly very much in the eyes of the
people of these terrilories. This Bill was
introduced-—1” should nof say with in.

decent haste, but with a great deal of-

haste. which one would not have wished
under  normal  circumstances  and 1
woull ask the Mover if he can give me
an assurance that if, in the course of
working and as a result of i

26mt FEBRUARY, 1959
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with this reply, and .1 am: golng (o give -
it in detail becausé I'want you. to sea the -
implication, This is Mr, Hinchey:: "But
the hon.. Sir- Alfred- Vincent_did.:ask ‘il
the Administration, in_the. course ‘of -its
experience with  the Tacome - Tax
(M U Act were to di that. .
it way deficient ‘as - an ‘nstrument - for.
assessment and* collection, - whether “in
that event the Adminlstration would give
consideration to amending legistation. T
can assure him only of this; Sir,-that;in
the cvent, after a sufficient period -of
experience in the operation of the Act,
the Adminisiration, were to find that
there were either loopholes or defects of
other kinds in the law, it would, of
course, take the necessary steps 1o amend
the law, It would do this, 1 imagine, in
order to correct whatever deficiency is
found and of whatever nature -and jt
might very well mean, of coure, pro-
viding for. the closing of loopholes and
otherwise providing against some unfore-
seen defects which might-arisc.™ That s
the question and that is the answer,

Now, in case Members stifl think that
oL was just a little tca party, I would like
to quote a little occurrence. which arose
in the consideration. of - clause 7 4, the

d which was by M

provisions of ‘the “Bitl - prove  unsultable
or ereate hardships; he'will \be :prepared

to. have such: provisions ; rediscussed,
amended or. deleted; at:the discrefion, of
this. Assembly son- 48 posiible™,. 1
weat on to'say:-4}" believe that if: that
is done it .would ‘give..a* gréat” deal ‘of
Katisfaction, ‘becavse there his-beena
fecling of - undue. hasicabout . this’ Bill:
Av. 3 mattér of fact, ‘we: haves-or
Memb of - this:: Assembly - have—
stressed this point; themgelyes™.

Now, Sir, what reply'did I get?- Con-
sider the position: of thepoor. Financial
Secretary of the' High: Commission, with
the sinister Commissioniér of Income Tax
siling next to him: two Finance

Ministers boring into his soul with their
¢yes on the other side of the room: and
the one stern silhiouette -of -the other

¢ should T not ‘use 3
word that' should’ bé - hinderstood “in" this
Councit—of- cotirsé. he' had 10 be ‘cagey:
Nevertheless |'had isulficient-belief i the
Commiuidnerfnn'd “in’ {hose™ whio” were
Teally behind *this® Bill, 'fo” be" satisfied

"o, Mi

Tyreell ‘of Tanganyika, And I-might say,”
Sir, “that. (his: debite, which's fook the:
whole: day, was: one of the:finest:that-
have iever- had the ‘pleasure. of ;listenin
o Tyrell / proposed, ,vegan
clayse 4—to add. aproviso -that p
wholly arising cutside East. Africi sh

ould

not be deemed 'to. hiave ‘accrued ‘- Eay|
Africa, except-in €0 -far. as’ such “proflts

are. remitted ‘o East Africa
Now," Sif;" the- coinedy. wa
and it was really ‘n’ serio comedy’
very “good . friend,” L.1.-Col,” Gherii
this amendment was negatived - by
votes to 10, and: Col.- Ghersle,
characteristic fashion said:-~ E

“Mt. Chairman, I am _rising of'a
point of order, 11 has taken some very.
long,: atditous -hours. to- produce  this:
Report "ot "1he! select, cammitice

" we:now have cortais minorily fese
tions, anid '1.bope: the Hi will,
" yery e b

science prompts them and that they d

ot come tinder-a Governmént Whip: T~
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1Sit Alfred Vincent]
wonder if-we-can have an assurance
on that, Sir. i

Mg, Vasey: With all due- respeet,
Sir, | would certainly ask—is ‘that a
point of order?

Mr Muiovpo (of Uganda): Is
there  any implication Government
ofticers are under a whip?

Lr.Cot. Gurrsiz: 1 am asking. o
question, Sir.

Tie Lrcai Stcrerany (Mr. New-
bold): Mr. Chairman, | confess that.]
can find some difficulty in under-
standing how this is a point of order.

SIR ALFRED VINCENT: Mr. Chair-
man, I suggest that it is"a very awk.
ward question.

Mg, Kuamist: Tt iva very undesir-
able question.

Tur Ciamsan. § will rute that it is
o0t 8 guestion ™

IMr Deputy Speaker (Afr Bechgaard)
fet the Choir)

IMr Speaker (Sir Fetdinand Covendish
fHentincky resumed the Chair)

THE MiNisTER ror Finanes anp DE-
VELOPMENT (Mr. Vasey): May I just
cotrect the hon, Member on ops point?
Mr. Khamisi-sald: “I iy an undesicable
question™, not *a very undesirable®; - -

Six. Aurren Vikeent: §am so
“Undesirable™. 1 have almosi fearnt 53?
by heart. . <

Now, Si, of course if the question had

¢h.a simple one with g simple answer
we should have got an answer, . but this
:aecumnu: in itself was sufficient answer
0 us.

Now, Sir, 1 have pointed oyt that most

of -the points which were in the Motion
yesterday were covered by the minority
reports of Members, and ) would like to
Sy how well the Kenya representatives
fAgured in the altempt to get the amend.
menis cxrtied. Before | gt down, ‘Sir, 1
must - give .you my . impreisi :

- briefly, of ‘the cause of lh'e;diﬂ?r:'uﬁ
.~ oplnton, "My stitement in' the original
:debate; when the Bill went 1o gelict coms

mittec,. that there was, no- g, ubt in:
ot that this Bl in i then forw marn)

- ~AMenapement) g m
————

have very . great . repercussions A
“capital_coming into - this texvitory, ‘wery
challenged - seriously by : one.. ;
Minister.” Well, Sir,"he . entitled to. iy
opinion. I'am stjif of that opinjon -y
much -so. I know everything exn’ by -
cxaggerated, bt 1 am-a realist ang'y
believe that.the uncertainty of the whole
matter has had & very grive effect o
€apital coming into’ this country, { know.
the Finance: Ministers have got 1o adope
their role, 1 know. that ibey have [1.87
take care of the' financial position of the
territorics -gencrally, and yet 1 got the
impression, Sir, and 1 still have t<and
nothing which has been said by . the
Perminent Sccrelary to the Treasury by
alieeed my mind—I think that the whole
atmosphere throughout this Bill, which
was enacted in a great hurry and a1 ap
unfortunate time of the year—~that the
Finance Ministers who, of course, really
control the decisions—of that there is fio
doubt whatsoever—on the matter of
policy, and [ suppose they should—were
rather taking the view of the immediate
fevenue to come as a result of this Bill,
and we, on the other hand, were taking
the long-term view of the effcct of the
Bilt on the Colony and the territories. |
am not saying .that in any disparaging
way at ail. They had their sesponsibilities,
"The Finanée Minister ‘of Keénya todiy.
has poinied out Riat he did hiake certaln
allowances ‘in” the! fow e groips
which “did: givo
relief,: for' which’, he iway " s
- great ‘déal in - this  House ' when ‘he .
-first " introdiced : his‘Budget. But 1 feel:
that there way that téndency on the part -
of the Finarice Ministers and‘Lknow they
will ‘not. quarre! with: me - for saying’it,
and-that is why T feel [c'ui"xuppon'a e

on-=p:speedy - rt
of he: points which'have been mised by,
the minotities in the Assenibly, and have. -
been' confirmed : by. theUnofficial Mem:’
bers of this House,- - ..

1 beg-to support that-action be taken
and not lhe.nmcndajnnm.

Heoj
er, 1, . rarely. h
Corporate , Member:,
down ‘make a better.s £ 1 may 82

3 as 2 Mems. -

ber of ihe Central ‘Assembly, to hear him:

- 26n1 FEERU,
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[The Minister for Commerce and
fadustry) B S
put the matter of the work of the' Mem-
bers of the select committee in perspec-
tive. 1 should like to cudorse everything
that has been said. Some of the remarks
by hon. Members about the work of that
have:possibly beenill-advised
er possibly duc .to:the:{act that it may
not have been appreciated quite how hard
the committee worked.

amendment - on the' othery They ‘would. . .
find " that : uggestions ; for - amendment -
were: made :and were pressed; naot” only
by Unofficial:Members..of’ that -Central
Assembly;. but- also’ by ‘Members . such
as myself and my hon. fricnd: the
Mt o d. Develop
who_ are: Nomitiated Official Mermb
Now, §ir, theficts re.on record-and
b suggest- . that.some hop, i Members
would 'be: Wise t0: read - that " Hansard

1 would, h  in fating the
hon. Member on his speech, like to say
that only one part of it surprised me, the
onty surprise I had was at the end of his
speech when he found himself unable to
support the amended Motion. Now, Sir,
[ noticed he had some difficulty in decid-
g what he was going to say at the end
of his speech, becanse 1 had found my-
w!f 10 almost complete agreement until

Now, Sir, T-was’glad that_the hon.
Member, in speaking, refetred 1o the
undertaking given by ‘the' ' Financial
Sceretary to the High' Commission: It
is a very important ohe in térms of -the
amendment that has been moved “from
this side of the House. 1'do nof want
to labour the point; I am awaré that
hon, - Memb ite - have : strong

then, with every word the hon. 1
uttered.

In fact. 1 can only think of one very
smalt factual point upon which I would
beg to disagree with him. He mentioned,
for instance. the request that 1t-Cal
Ghersie made that there should be no
whip in the Committee stage. Now.in
cxse hon. Members, should think that in
the Central Assembly there is an effective
whip or-such o' thing as a.Goveriment
majority, | havs just-Jooked up the figures
as-he. way speaking-—in fact I ¢an quote
the hon, ‘Member's remarks in another
place on l!m point.-There are 13 ex officio
and N ey

tives and-there are 19 Unofficial. There-
fore there is no such:thing as & majority
which.can be’ controlled by the principal
dfficers ‘of: the ‘High Commission who sit
<x pfficio.in that Assembly, Therefore that
Assembly acts—and 1 choase the words
my hon. friend has used monst cffectively
—acts as.a Councll of State. . o
Now, Sir, T do not-want to detain the
House by going over the arguments
again. Most of the points that my hon.
friend made were points that I would
have had to make: myself if he bad not
0 ably made  them. But: 1 would.just
make one remark  before I sit. down—
that if hon ‘Members’ opposite. would
rexd the Harisard ‘of “the debate’ in’the
Central . Legislative '~ Assembly,' " they
would not find: tha
of Gavern

Unofficiate: " datuats

opinions,* which . they -are” quite -eatitled

to hoid. 1.am aware that my hon. friend,

the Member for Nairobi West, will:soon —

be speaking, and--1-know hs will. be
speaking in a most convincing. manner.

But T would ask hon, Mcmbers,. belore

they reject the offer that is contained in

the amendment prepared. by my,hor).
friend-~{et- them " reflect- ay! torwhat it

. slad. ;and.; graciops
lady Trom Nyanza has come In, because
some: of lhe,»rqmnxks,;hi-l;frthg,mdﬂg )
dnnof - belitve, are  consistent s with [the
cannot; o detater § '[lmi'fgcnunl
Assembly fo_which :my “hon. friend :tha
Corporate:. Member, . referred 50 ¢ much
maore ‘ably and in.so much, more; author]
tative manner as the doyen of that,body, ™
than T éould. w 3
-Mr.  Speake
amendment:. -

Mg, ALEXANDER!

i

er,

understand that ‘it is" the - wish- of the
Government that the business should be
hurried, ‘and. (0" co-operate-in- this I-d
nat-intend: to reply’ fully"to (hl:li;isl?a!

1n°point of fack; Sir, il 'comi
self 1o et minut

Mr. Sp
Sin; 1

¢, already. discussed: this. with
you, and in. view of the facf

bt youaro
going: to ‘rule that it is not: possible :for
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the Government (o {ake the Third Read-
ing of the Deportation Bill this evening.
And we will have to sit tomorrow, the
hon. Member need not feel thal he
need be hurried.

Mr. Atexanorr:  Mr. Speaker, |
understand- that perhaps there are people
who consider that we would not be sii-
ting tomorrow and who have therefore
wirde arrangements and may not be here
noany cate, and, what is more, Mr
Speaker, it is quite apparent that the
Government have chosen 1o reject a very
reasonable Motion and in fact they
have almost produced a direct negative
t it. They have the competency to do
so and, as | osajd yesterday. all we can
do from thy side of the Housc n 1o
appeal and continue to appeal

1 owill iry to keep my remarks to
sbout ten minutes and that will bring
us to the next item on the agenda. The
Eurapean Members are certainly taking
no part in the debate on that Mation,
and perhaps we may be able to et
through the man part of the business
tonight B

Lu analyse the attitude of the Govern-
meat an thus Moton, | think it is true
to say that it falls into two main aspects,
Firstly, that we should place our entire
confidence and our trust in the Central
Legisative Assembly to do what is best
for us and the other territaries; secondly,
that we should allow this Act to work
untit-we find mistakes; shortcomings and
lack ‘of wisdom, and that then we might
come back to press for amendments—or
tather we would leave it to the good
wisdom of the High Commission Central
An:m.bly to find those weaknesses, and
leave {10 them to do the business. This

1 believe is the clear attitude of the
Government,

I would be delighted 1o spend 3 lat of
time: sntwering in detail much of whm
has been said from the other side. But j
do‘ not think, M. Speaker, any useful
PUIpose would be served this evening,
_Fnr’thc time being we will have to leave
it with the disadvantage of these k

~AManarementy dey g
TN

least we: know, it others outtide do ngt
know, that -we are dealing- with ag
immaveable - Government 10, which we -
can only appeal:-. 5
Dut, Mr. Speaker, theré have beey one
or two most ‘unlortunite inferences that -
1 miust deal with:” Firstly, Sir, the Seere:
tary to the Treasury when he was speak-”
ing talked about pedple who complaned -
and rélied ‘on’ hearsay “evidenice. ' did
interpolate and said: “On this side of
the House?™ but he did not answer me.
Mr. Speaker, he was responsible in the
debate on the Budget for this same son
of loose remark that could be attached
to poople on this side of the House. Af
that stagé he talked about irresponsible
remarks. | took him up and finally we
sorted it out and he did agree that it
was not from people on this side of the
House. The clear inference he has left i
that we here have been arguing from
hearsay, and if he did not mean that then
I will certainly give him an opportunity
1o cotrect that.

Ma. MackeNziE: Mr. Speaker, Sir, 1o
clear up this matter once and for all,
may | make it quite clear thar whyt |
had 1 mind was that much of the argu-
ment, many of the arguments, put for-
ward In respect of this Bill, both in the
telect committee; in the, Press-<leiters.to
the: Press—and - elsewhere,not, -1° might .
say, by my hon. friend; the Mcmber. for,
Nairobi West, who'J-am sure has | -
the Bill, -but “many " of ‘thess ol
mients have given‘one the impression that " .
the Knowledge "of * the’ Bill " Hay. been .
galnitd ‘at“second or; third ‘band and hai’
nol-been-“oblalned: through: reading the.
clauses of ‘the Bitl in:the way that menx
bers of the select committee had 1o study
them;” and . In. the waythat “responsible
people’ throughout * the Colony - have
studied them.' T hope that:is ‘clear, Sir--
thit 1 - am . not-making : aspersions’ af
Members of this-House but micrely at
the general way in which it does appear
that second and third hand views have
rather clouded people’s.judgment on this
matter. B .

M A

from the Government - side recorded in
HANSARD 15 be wiainst us, .But we il
come back.There: will be ‘another time
Yo deal with thesel T ik it a Very serious

disadvattage I viw 'of the fact that at-

grateful To the Secrelary to
for Vlhal.expl.zn{y on,

He' was ‘deals
ing" with*$omé remarks af-mine whea 7.
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M Alcundu]‘ E B
said that practitioncrs had found some
of this legislation . difficult .to - under.
stand: and ‘in a tone of voice, Mr,
Speaker. that could only be regarded as
abusive. he said this—and (his corcerns
my profession: “When this Act has had
ume 10 be understood by the practi.
toners of the income tax profession-in
this country: . .~ He was taken to task,
t think, by my hon. friend, the Mcmber
for Ukamba, for that remark, and he
wid. “You read.my words”, but it was
the tane of voice fo which I take the
freatest exception.

Tur  MINISTER TOR  FINANCE  AND
D oraest (Mr. Vasey): M the hon
Meroher. before he imputes anything
further to me, would read the rest of
the seatence, he will find that it contains
nothing derogatory. Sir, to his profession
m this country.

M ALEXANDER:  Certainly, Mr.
Speaker, the resy of the sentence went on
I will read the whale thing: “When
thus Act has had time to be understood
by the practitioners of the income lax
poiession ne thas couatry, and in other
terntories. [ have no doubl that they
" will begin lo point out cerfain weak-
nesses.” My complaint, - Mr., Speaker, Is
in respect -of (the’ first. remark ;in . that
icul énge, and' 1 comsider” that
the tone of Tt was most abusive, - X
TTE . MINISTER: FOR = FINANCE ©- AND
Deveropsiznr - (Mg, Vasey) i 1. would
- suggest, - My, 7 Speaker,: “that:: the- hon.
Member i not entitled to: impute shings
0 me which: 1 never meant and, which,
s words show, - 3-never sald; - v
Mn. Atexisoe; Well, Sixgi' the’ Sca:»
lary to the Treasury -was able even’to
interpret a type ‘of kiugh'lhgt_ l used’to

—Supplies and Trarisport Depariniens. ‘198
economics: of the three territories on-his
back, whereas of course it'is dot politicy
that does “this=<it  is . the ssolid.-business
that & done by Unoffi¢ials; both ‘on this
side and on the other tide of the House,
in promoting trade and the professions
between the three. territories:. . i

My argument’ was, Mr. Spéaker; and'}
state it again; that I “think it is- unfal¢
that our taxation” fn"this country should
in any way be decided by o territory the
mass of whose people, pay na Income tax,
whatsoever, Our duty” is'to’ Kehyn, and
fo strengthen the cconomic™ stability “of
this country, and in doing: that; we_ do
out best for all the three termvitorics,

I beheve it would be short-sighted of
us 1o be second best merely to placate a
greater unit, - .

I have said, Mr. Speaker; that- our
only remedy is to return: to:the detailed
comphints some other.“day. -1 ‘believe
the Government could have accepted this
Mation or amended it sufficfently -well
.to have at least some effect. The result,
of course, is that we express complete
satisfaction and we mut our “destiny In )
the hands of the Céntral  Assémbly;
which | am not prepared to-do; tnd 1
beg to oppose the ameridmen ;

"The. question_ was"pu

* SUPPLIES {AND. TRANSFORT ; DEFARTM
Tl MINISTER - FOR: VTOURISNM 7 AND
COMMON: SERVICES (MF. Cm;a!dll) M
Speaker, 1 appreciated.your ruling bl
day, :and .1 now:ask:leave  to. mov
amended .:Motion which stands. i
name: as: Order No,:'8
Paper. It.seadss = ey

*That this Hoise, in- the Jight of-the .-
progress -:and - development >'of - the - .
D

and :k.am_ complainin
Speaker, of: the tone: of ‘this p

remark. s

However, the -Minister for Finance
does not choose 10 apologize and [ have
nathing more to-add.

The third: point '} wish”to deal-with,
Mr. - Speaker,’ i€77the . ovér-dramatized
manner in'/which“on this “side *of ‘the
Holise ‘we: were eriticized for simost dis-

 Tupling the éconbmic integration-of these
turee territories. ‘AL one” time my beart
beat for: the  Miniister; I "thought-that he
was carrying “thev whole ‘lodd - of ‘the

YA 'h:"' of Supplics and ?rrtnspoﬂ
d the: lisk by the
Govemnment, through the “medium -of

that Depa , of ‘- pe maricnt
central, Government organization. fof
purchasing and holding Government. .-,
stares ‘andfor - providing: > heavy
-tepair-workshop 'scrvice. for: Goveimn:
'ment_miotor transpari, and refers Vote
20°p0-the  Estimates: for: the] Fidancial
ieYear, '1958159,"‘l being the *Vi

“Order 119 (D"




KENYA LEGISLATIVE COUNCIL

9 Afaion -

~~Supplies and Trampors. lkm-m.‘.ﬁ :

[The Minister for Tourisrx and Common

Services] i

Mr. Speaker. the objects in moving
this Motion are threefold: First of -all,
unce now thisn Departiment is on the
threshold of full operation, and has
recently opened its heavy repair work-
shop and transferred stores 1o a new
depot i Liveepool Street. § feel it is
night that the Goverament should make
a howing what develop
has taken place. what progress there has
been, and what we can anticipate for
the future.

The second wbject is to allow debate
on this subject

Thirdly, Mr Speaker. - will caable
me ta reply 10 questions which have
been punierous o0 many facets of the
develoy of this Organi Two
such questions arose today. Now, Sir, it
i difliculs o reply ; the (orm of a
parlixmentary answer question (o ques-
uons which are in their nature in some
way hypatheticai. Quite justifiably, one
wf the questions asked by the hon. Mem-
ber for Nairobi West ha< s hypothetical
turn D inow peefeotty well having dia-
cussed i1 with tim, that he wishes me,
when L say what s the relation of the
turnover of the Supplies and Transport
Organization to the cost of running: it
he withes me 10 translate the cost. of
runniog it on to 8 commercial basi In
order 10 give that in a:fair way I must
describe the: background to it There are
certain . aspects - which “would ‘requjre
explanation  which one cannot give
n'gl:xlly in the form of .an answer-to‘a

i bere.

Y pro-
pose, h!r. Speaker, today fo'give a full
description of the present operation of
the department of the current and Cutdre
cleet on the efliciency and cconomy” of
Govemnment. 1 am quite certain that
when 1 do this it will allay the anxicties
which have been expy . and T intend
that 1 shalt demonstrate quite clearly
that this organintion is & sound invest-
menl—a very sound investment—from
the. paint. of  view of_Government: and
the country. To this end, also, 1-dohope,
that- the- Estimates. Commities ‘will <on-

o .tnue fis examination of thie subject. One
»further- teason.why I felt. that it was
right that 1:should ‘move’ thiy Motion is
that - having: tead " the “Minutes: of “the

sl

T ——
Estimates Commitie 1 do. believe ;"
they havé not. yet come’ 1 touch ‘the .
{ringe of this.problem. They gave me tg
uvaderstand that they had finished takidg
id from - rep ives of the
Supply and Trahsport Organization, gy
any rate for the time being; by et
that by giving a full explanation. snd
description of what is happeaing in.his
organization it will ‘assist them alsg jg.
their deliberations; and. will ¢nable them
to come to a conclusion more fapidly
and more correctly - than they “woulgd
bave done if they had continued l:hng
evidence wilthout thix full ¢ ip
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{The Minister for Tourism and Commog
Services) s . :
Later, in -1954, . again in- Emergency
conditions, Government: became

very
perturbed about the facilities which were

availabie for the repair of -motor trans.
port. It came;, al- cae time, almost
to o standstill, and they thea again
sought advice, Col.: Henchley, an. oflicer
with considerable . Ministry - of Supply
experience, came out here to advise us,
He found that.the police workshops, the
PW.D. the civilian:resourees, were all
doing sterling work, but it was unco-

a:sirain on thoss civilianiresources, -and
he said - that; therefore, : they ahould ;b
held by Goveriment in a'central store..
It . must be rémenbered |, ihal -these
recommendations wert all_made I, ihie
light of Bmergency conditions, and 'he
did make . the - récomimendations - mainly :
with:a view to alleviate that position, but
he did refer to_baslc. principles, which
should be cousldered. in the future. He
summed it up by saying: “We have,
thezefore, attempted to Indicate the-liges -
;llo‘ng{ which “certain , reforms “could” be

ordinated, and it was inadeq| for ll_m

alco d, without undue delay within
the ization",

which I am going to give,

Now, before 1 give details of the
financial position—before T answer fully
the questions which are asked today by
the hon. Member for Nairobi West, |
must go into the background against
which Government took & decision to se1
up this  organization. Before the
Emergency there was no co-ordinated
system  of supply for Governmeni
departments. Each one fended for itself,
and it was, therefore, not surprising
when, under the strains and pressures of
the Lmeigeacy the supply system fo
some extent failed. 1t could not stand
up in its unintegrated form to these
pressures. The G therefors,
was perturbed and asked advice from the
Crown."Agents’ for the. Colonies. "As"4
restilt of this Messss. Bawdon and Warby
came ‘out; to ‘this  country: in® 1953 and -,

ined the situation between Januasy 7
and’ March; and’: made- certain Teconk
mendations which” may: be -summed tip -
with regard. to the purchiaée and custody
of stores in; this- following  brief para="
graph’of their' report, which, -with your
permission, ' 'I: will . quete; . Mr,
Speaker:- SE

- “In’ concluding this Réport we would :

Stress:-that “an- effective ‘control  over -

local purchase .is''a  matter ‘which~

requires urgent attention. We believe
that this could best be achieved

trying in
which Government was operating at that
tme. Col. Henchley submitted a report,
He covered the stores holding ground as
had been done by Messrs. Bawdon an
Warby, and he also made d

k_of existing of :
In 1955, following "upon' those two
reports Government made the decision
to-.se1. up the -Supply ‘and -Transport
Ormninkion: This' was: 10" provide- the’

tions with regard 1o motor transport

repairs. He end d almost pl

the recommendations of Messrs. Bawdon
and Warby with regard to store holding,
and he made many recommendations
with regard to the repair of transport
mcluding a recommendation that there
should be a reserve holding of vehicles,
1nal there should be a far greater degree
of standardization of vehicles in order
to facilitate the repair and holding of
spare parls of “the- vehicles, sod  he
emphasized-that.minor repalrs shiould be
distinet and separate from heavy. fepairs.
Af that time -there’ were really only two
agencies. for:carrying oul <the -heavy.
repair of : Government. motor.vekicles,
the P:W.D,. workshops' and"the’ civilian
resources.. That - is. 'what. Col. - Henchley
said, but.it-must not be’forgotten’ that
te. police  workshops - were. nlso doing
sterling ‘work . at- that time, He' recom-
mended that: the -P,W.D: ‘workshiops, as
they were:then, shoald ‘be: Increased to
the extent that’ they : would - be- sclf-

current req ts,-and 10 provide rod
sceves for all the. departments. ' of
G which were d-‘with

tnternal steurity; and {6 provide later, it

was hoped, common-user -artieles . for
other departments’ of Govemment.. The ,—
heavy repajr shop was also to be'aetQ
up with a3 similar priority order foi its
services. This decision-of -Government

was endorsed by - Legislative - Council. |,
whea ‘Devélopment ‘Supplemenitary Batid |
mate No, 8 of.1954/55 was sppraved oh. -
12th:"May, 1958, . an e
Supplementary - Estins
1934753, was" approve
1955280 fivch,:Mi
background

 Sirice Government, at. the'preseat time,
purchases approximately’ £2,750,000.; of -
stores a year and has some: 3,000 vehicles .
ini‘its ‘fleet apart from' " (hose . in the
Ministry - of “Works, it “will . be “Bppre<’
cinted that this iy a"task-of ‘very consider.
able :magnittde.::.

sufficient. 1 should just, add.: bére  that
they then had. between800-900 -vehich

and there were some 3,000 other vehicles
belonging to other Government depart-
ments, He decided, however, that in the

through a central stores 0
but we appreciate that this will require. -
. 1he. most éareful ‘consideration, and i 2
-any" ease: is- not jmmediately practic: -
able, We'have, therefore, altempled to
. indieate the lines’ upon: which. certain
" eould be Thiod -

. could. d - withiou!
«undue delay; within. the: frimewark: ol
the - existing " organization.™ ”

s, with _the facilities . ayail,
e that - the b f . heavy . repairs

Qaid that” Governie
galy.on civ

The. | ion

has been operating. for some. time.: It
has been operaling .under considerable -
difficulties with. inadequats - store" space,-
and_ that store;space has. been. dispersed.
and. idconvenieatly situated; but now,:as

1. have sald, . the Department has: moved
into its g “whi
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Hefore -going any further 1 want to
make one thing quite clear, and 'lhal is
that ‘the setting up -of this ommngion
is the first step in o process ol ‘ration-
alization of supply, stores holding and
molor transport repairs llxrnugho:; the
whole” country. It has been said on
several oceasions that it would have been
telter to reorganize provincial and de-
partmental workshops and stores before
a lirge organization such as this was
set up. With that | disagree profoundly,
Mr. Speaker, beeause before you can
reduce in any way you must set up
something in ity place, and we now have
-~we¢ &re now in a position where we
¢an relieve provincial and.deparimental
workshops of heavy repair work by
bringing it here centrally, so that we
can now sel about this task, to which
I shall refer later, and which is of tre-
mendous importance, of reducing other
departmental workshops and stores. For
this purpose  Government is  already
makiog » survey, A Government com.
mittee is now investigating the transport
positon throughout the country, and will
oty be isvestigating the stores hold
w3 utubon, examining the pattern
eoughoat the country and making re-
comnmendations as to how it can be
ratiosalired in accordance. with the cen.
trl orpanination'. which we have  in
Nairotl, There are, I may.say, some 600
men. throughout . the . country: whaare
employed in motor. transport vepalr and
storc-holding.  There  will. be,. . une

doubtedly, economies. It will be possible .

when we rationalize this to make reduc-
tiond o' that the ™ overall “picture  will
show’ ccohomies—economies on the pre-

went tituation.

- Now the task of the Supply:- and
Transport Department must be -divided
into two parts. First of all the purchas.
ing and storage, and secondly the techni-
cal:division. 1 want 10 deal with the
purchasing and storage ide first of all.
Before Government took a decision 1o
set-up this very large arganization cost.
ing a Very large sum . of money, they

- paturally had'to be quite certain that'tn
Brinciple it - wat - correct. ‘and- that ‘the
"7, principle Was cotrect for application' to
+ the set ‘of ‘circumistances here in ‘Keénya
have: told " you' that identical - récon.
ndationy’ were . made’ by Messs:
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Bawdon - .and - Warby - and Cologet .
Henchlcy, -but I have already tola you '
that thase reports were made in the ligh
of Emergency conditions, and therefore
U am ‘not going 1o ask -you: 1o accept
those alone, although, of vourse, it wauld
be ridiculous  to "say. that one should
only have such an-organization as thig
during an Emergency. of some kind-Jy
would be simply. nonsense. to. give ogey |
umbrells ‘away dfter ‘o thower .of riln
and riot keep it until the next one. There
may. well be other' Emergencies. By, thy
1 am not tatking “about rebellion—I sy
there may be .dock _strikes in Londog, -
shipping strikes, strikes: here: Emer.
geacigs of that kind, for which we have
o make provision. But never mind; '}
am going to pursuc this further, and,
with your permission, Mr. Speaker, | am
g0ing to quote from a very authoritative
source on this question of central buy:
ing and central storing. Tt reads: —

“Central purchasing is generatly
accepted  as  the  most  economicil
method of obtaining the various e
qui ts of large industrial con.
cerns, local authorities and Govem-
ment departments Tt is most success
ful in the competitive market, and is
the logical and - rational means. of
oblaining _ the . goods ‘and purchases
-required . for. 'a...Iarge’ :organintion,’
whether. private; “or; public; baving'*
several” departments: working- ‘usder

- unifled  control. . Whenever ~ possible

«+ purchases .ara’ based; upon'.competi

_stenders received - either:in response;fo

advertisements - or -, by | applications ™.
{rom firms whose' names appear.on .’
list " of " select “contractors, . Havisg
.. established itself as 2. central -buying
ization, the ;Dépariment iy al
0. deal -direct " with - manufactufers of

whoelsalers, -with. the: result..of -price .

advantageq.™ i :

Tt then' ‘goct on’ to' refer to qualily; -
“Many goods of which the total require:
ments *areconsiderable. may only b
obtained direct” ut first-hadd prices I
delivery “can ‘be. taken-at_one place and;
tif X! nen thicrefore

t

antiem” bt ‘they represent ooy past o0
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{The Minister for Tourism and Common
the requirements: which could ‘cconomis
ally be co-ordinated and ‘bought direct.
The realization of the desirable develop-

require: in' this' country, in East: Africs, " #
where certainly some part of otr. require.
menls must: tome from ‘overseas, whero
we must-hold feserves because our com-

ment  cannot. be  achieved -until- the
Council's decision o acquire suitable pre-
miscs for a central store on.onie site can be
implemented.. Negotiations for the acqui-
sition of a sit¢ for this purpose are in
progress.” .

That advice, ‘Mr. - Speiker, was not
given to us, it was fiot given 1o any Gov-
emment department; it was- given to
Surrey County Council.-Now as far-as 1
tnow, Sir, there:is no:Emerpency, no
rebellion in Surrey, nor likely to be, but
that has been the organization through
which they, and, as fat as I know, almost
every county council in England, operate
and make their purchases, through centrat
arganizations. Now, it is quite casy, Sir;
there are plenty of places just round the
voraer in Surrey where you ¢an buy your
requirernents; you can ring up Harrod's it
you cannot get them round the corner, or
sing up the factory in Birmingham, But
they do not. They also have proved
heough the jears and this orgamzation
has been operating for 31 years—that
that &5 the most efficient and economical
way that that Council can get {is require-
ments. ~ el =

The depatrimenis. operati

wre: far:more: tenuouy. than .
those-of the county -council in* Sufrey,
'n;en_forc I suggest t0-you, Sir; that in
principle:and “in_the. application..of . this
principle, Government s incontrovertibly
correct in sctting up this organization. for
ceatral stores holding... It is :nothing
novel;.. it is .not: original; It is.not:a
“fabulous . empire™; bug it is_a . normal,’
fational,.. evolutionary. ‘step 'which:-all. -
govemments and. farge consumiog organi.
zations should take n’ the  inierests; of
and in the i of efliclency

Now, the hon, Mcmber for Nairobi
West keeps talking about “empires™; I
is very dangerous wherni.one talks in pht-
form cliches—the formation of afabuf-
ous empire”"—~but- It Is- fivore dangerous
still when_one starts thinking.in: platform
cliches. And’1 do think ‘that it: Is “very
misleading, He took- mé to task the other
day for talking about the birth-'of “sn
cmpire, and it ‘was “unwise of ‘e to
accept bis cliche. But | wilk put it to hilm
in this way: when Mr.: Marks faid to
Mr. Spencer ‘many years ngo,; “May ).
please add a newspaper counter.on to the
ead of your swietthop?™: that ‘was:ths
birth of anempire.. And that . was n'yery :
beneficial ‘empire;i avery ‘bendficfal de- -

1 “in :the:: retailing~ of i'stores, ;.

counly .couneil *include " schy
brigades, welfary ofganirat]

which tas beerof tremendous

clinics, * hotpitals—the- samic sort- ~of
organizations for which we have to'pro-
:lide in this country, They buy: clothing,

19-the'popul; of:Brital
‘Now™ the i * ad’ bbjee
Supplies aind “Transport! Depdrtniedt; Mr

v+ linen, s br I eutlery;
sardening. tools, ¥ports gear, stationery—
tguin all the sort of réquirements  which
our schools,our: hospilals, - our - elinkes;
require - out.. here;: ‘They+. even’ provide
Services for the county council; and T was
amised to see that through their i

Speaker, Tts: very. ralion @ étre; iy’ 1060 i

dinate G 0t supply and demand
ahd’ so’ prevent over orderiig and duplii ' :
cation,: Over: orderirig ' and- duglication
wos:the subjéct of tomment by I think;
both of the Cammissioners who reporied;
It is:'also. to. ellect. maximum® ecoriomy’

&nd Transport they even acquire'chimney
swesping gervices; car hire.and piano
tuning. I do not ask that we shall go as
far as that-but- you will see the opinion
and the value that the Surrey County
Council attaches 'to jis supply and tfans.
Port organizatio i

- Now if this is. tha experienec—and it
1 the tried and tested experience—of. this
county couneil in England,” bow  much
more important is it to:ns liere, where we
Gnnot by any: means; find. all: that. we

with efficiency and' to eli’
minate possibly shortages and' delays by
holding reserves” against: an emergency;
Now that is setting”our-sights high, and
so0 they should: be:: This organization fy. .
notinfallible, however; it Will tiot be'in-:
fallible bit i “we- have any- skeltonsJ
canraxsure’ hott. . Members that they -are -

not: going to”-be: Jocked : avay s in cup: .

beards; they, will ‘be: there for:everyone -
=, LE.we mmke: exrdoi—and 1t
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1 would just like to refer now, Mr,
Speaker, to the respective functions ‘o(
the Ministry of Works and the- Supplies
and Tramspori Department on which
here is undoubiedly a lack of under.
uanding hy many peopic. There has
been overlapping. During the Emergency.
all shoulders had to go to the wheel, The
Ministry of Works ordered stores which
were not really in their provinee, in
order to assist in the progress of anti-
Emergency operations. The police re-
paired  vchicles; everybody repaired
vehicles; everybody did whatever they
could in order to enable the Security
Forces to carry out their lask. There
was averlapping, but now there is not,
and there 13 a very ciear distinction be-
tween the function and operation of the
Ministry of Works and the Supplies and
Transport Depastment. The Ministry of
Waorks is responsible for the supply of
strctural and engineering stores and
services; and the Supplics and Transport
Department is responsible for the pro-
vision of all common user articles,
peimarily for the security force depart-
Sty and,  atter  hat. for  other
Government departments, and for heavy
Tepaire

1 would like 10 put il to you like this,
The Minhtry of Works corresponds, in
the' Army, o the Royal Engineera~—they

»

~~Supplies and Tranipory Departmeny

o
Department . can - deal efliciently, ang .
adequately -with - all. the vehicles cof
Government, -« i T

Again; 1 should Tike to g1y this: ! by
been suggeited that we could ‘do wigy.
one less Ministry. 1 should' like to fay
here ‘and tow that it does not rmaner
1o me ot really to Government wheiher.
my Ministry ‘or” the' Ministry of Com
munity Development Yuns- this orgariza:
tion. What we must have is a heavy
repair workshop and.a centra) stores
organization and. purchasing division; it
does not matter who' riins it, but it will -
be found,.if we are organiting this ‘pro-
perly (and { can assure hon. Menibery
that we are well on the way to doing #o)
it would require the same staff g
18 operating those divisions at the present
nme,

Another point T should like 10 make,
Sir, is this: it does not mean with a
central buying and storage organization
that Government is going to spend more.
Some people believe that that is g0,
Government is going to spend less, and
the further we develop this organization
on the lines that have been followed by
Sutrey County Council, the more we
shall save. Later on, 1 shall be able to.
tell you of the financial ‘position, and I
think that many. Members will be,
astounided. 1-could not'tell you. for ihe -
reasons:‘that - I --mentioned . earlier / this’-
:Yminz.l/could pot 7eply. 1o the hon,
Memb

are the sappers. And the Supplies- and  for: Nairobi - Wests question, -
Transport  Department corresponds because, av'[ say, it mquh;d_exphnmyn:
cxactly’ to-the. functions of the Royal he: winls-me. to ‘translate the running
Army Ordnance Corps and REME. It cost¥ of Ihe ‘organization:on to-a com-
i3 now operating on that very clear dis.  mercisl basis. ‘That- I am: willing to do.

tinction..between - the two and there is
now no overlapping  which is un.
economic, I will make one reservation,
begause there is only ope aspect in which
there is overlapping, which, to my mind,
is justified at the present time. At some
time, theoretically. at lest, it will perhaps
be.advisable that the Supplics and Trans.
port heavy repair shop should take aver
the-heavy repairs of the motor transpart
of the Ministry of Works. But { would
not <think of asking that it should do

~’“that at:the present time, The Ministry of

- Works is sell-sufficient in heavy and light

_repair-and it is. working very efficiently,
Wherefore it is' much, better to leave well

“alone until such time as the heavy repair

“-ozhops of

“the ~Supplies “and Transport

_inspeeting the; materiat and stores, whic

and -have “done, - but" it requires more
explanation ;than “can, be.givenin the
reply’ to - parliamentary question, such
as 1 was aiked as & supplementary’ thls |
aftetnoon, §-have ‘no wish: to ‘avoid aay .-
questions;: we have: nothiag: to-hide: We.-
areproud  of - the: figures which- 1 shall
produce during this debate, Sir. g
Sir, I should now like just bricfly o
outline the organization of the Depart,
ment. It has four-divisions: a purchasing
division, . a” stores” divisin,: the” Central
Tender:Board and a technial: division: ™

first, "<is - ible: for’
markets for . dscertaining: prices and; for

have been: bought. Naw, the keynote nf

e
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this department is flexibility. ‘There has

been a suggestion: that ‘we shail: be- too

dogmatic and all stores will be bought

~—Supplies end Traxtport Deparimens 310

vndu; -the - standands:: are _tight, s ‘and
pmwdeg the price js'reasonable, Govera-
ment will buy Jocally here in East Aftica.
rather than import. I'shall later give you'
figures, which ngain | think: will astonish

centrally; that is wrong.:No i

can be really cfficient without a degrec
of fiexibility. This possibly requires a
greater degres than- most- organizations
with which-we deal. There must be the
ammost fiexibility, fexibility vis-d-viy the
purchases from the United Kingdom and
purchases in Kenya;  flexibility . -again
vis--vis  the purchases centrully in
Narrobi and purchases in the. provinces,

e g that ‘there 15 g
tremeadous bias in favour of Tocal pur-
chase, and that the. very:large -majority
of the stores bought by the Supplies and
Transport Departnient are bought locaily.
I owill just tell ;you’that at the present

time just the stores alone.that comeinto .

i

the ceatral depot: hierd Eomptise 58 per
cent bought locally” here “in: Kenya "and
42 per cent imported, But that is -small

Now, 1 has been d that this
orgamzation is wrong beeause when a
department requires a peneil or a bit of
bloinng paper it has to write down from
Kitale to Nairobi. Nonsense, Sir, not at
all; thas is where this flexibility comes in.
Nothing of that sort. There will always
be authority to buy locally. It may not
be 50 great as it is at the present time,
because 1 shall prove to you that we
require more contral to achieve the
greatest economy. But there will always
be the ability to buy focally, an urgencv.
an occasion when something it urgent,
and. of course, that officer must buy
locally. But 1 would only say this: we
cannot accept: tonyenience for urgency,
In order to achicve ‘economy, dnd we
must achieve” it) utmost. possible,
officers must. think“ahead,” must . have
foresight, foresee ‘what they require and
take steps to let Supplied and Transport
advise ‘them’ with regard o the :supply.
That is all ‘we nsk, % SR

It may well be _that ‘an® officer, let us
ny. at Nakuru will ask -for; et us say,
some blotting paper,:and ‘he will quote
A-price. It may”beé very ¢heap indeed
and. Supplies “and Transport will" s3y,
“Buy. Not only. buy your  own require-
ments, but'buy all you’can'al 'that price,
and we will fail it down here and store
it, because we must buy in the most
favourable market. we can find and at
the most favourable fime™,

-Now perhapy. the ' 'mbst importanmt
point that I ‘want ‘fo. make_ard the last
peint that T shall .be ‘able to make this
evening, - Mr. Speaker-is: with ‘regard o
loa) purchase.. 1t is- Government -policy
3t they - will " prefer:-to - buy: ‘locally
father than’ jwiport, everything else-being
**equal. Provided the supply.is there, pro-

d with” the: amotint - of supplies
and stores which are bought by depart-
ments directly under contracts arranged
by Supplies and Transport, and those are
entirely local purchases, “They amount to
a very big figure which I shall be able
to tell hon. Members about- tomorrow. ;.

ADJOURNMENT

THe Seeaker (Sic Ferdinand Caven-
dish-Bentinck): We have now' reached
the time 1aid down for the Interruption
of business and I theréforé adjourn
Council until 9.30 a.m, tomorrow, Friday,
27th February, 1959, YR

The House rjo;t"al ﬁﬂl."ﬂ:ﬂﬂ:l;ff} :
L past Six o'clock.
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Fridsy, 27th February, 1959

The House mct at thirty minutes past
Nine a'clock.

{Mr. Speaker (Sit Ferdinand Cavendish-
Bentinck) n the Chais}

PRAYERS
BitL PP and
Roport asNn THmd READING T
The Dep fon (1 British

LA
TIVE COUNCIL o
~—Sappliet aml’ Transpors Departmeni m
SN
as againtt'42 per .cent; buythis Blempo..
razily - enhanced: by '’ peculiyr. tiram.
stance and I should say that nomully
is “50:50. at “the : present’ time. But,nof .
coune, that only takes into cong, Gon
the stores purchased for, holding and the -
majority. of purchises by Govemmeny -
amounting o £849.000 "extimated . (ks
year, are purchased by deparimenty
direet under -contracts arranged by the
Suppii: port i Departmeny.
Those, of coisrse, entirely Jocal purchase, -

there is a.very comsiderable K

/3
Subjects) (Amendment) Bill

Tue Mivistiz rox LEGAL AFeais
{Mr. Griffith-Jones): Mr. Speaker, Sir,
a Committee of the whole Council having
reported  the  Deportation  (Immigrant
Britith Subjects) (Amendment) Bil with
amendments. I beg to move that the
Council doth agree with the C

predominance in, favour of Jocal L
chase. -

I now wish to deséribe briefly the
{unctions of the stores division. That, as
its mame implies, is the stores holding
section of the Department. It is Tespon:
sible for stock control and it is respon.
sible for providing statstics 10 the

n the said report.
The gquestion was put and carned

Tue MINSTIR foR LrGal  AFFARRS
(Mr. Gaffith-Jones)  Mr. Speaker, Sir, |
beg 10 mave that the Deportation (Immi-
grant British Subjecty) (Amendment) Bif)
he now read 3 Theed Teme

e Cgr
xeconded.

SICRFraRY (M (outtsy

Question praposed.
The question was put and carried.

The Bill was accordingly read a Third
Time and passed,

MOTION

SUPFLIES AND TRARSPORY DeraRTMENT

Resumption of debare interrupted on
Wth February. 1959,

T Mivisizr ror  Touri AND
CosmoN SERVICES (M. Crosskilly: M.
Speaker, Sir, when Council adjourned
yesterday evening, 1 had been deseribing
the functions and aperation of the pur-
chasing division of the Supplies and
Transport Department. 1 had emphasized
that the manner in which they operated
was dictated by a policy of flexibility as
topurchase here and by i

L 8 ). One ofits
most difficult functions is the holding.of
motor transport spares, which is caming
us concern at the present lime, in order
to oblain an adequate guantity of ihee
because, besides providing for our own
requirements for the heavy repair shop,
we must run an over-thr—cmmlcr ‘H’TXR
for other departments for light repair.-.

In addition to that, there will be & ré.
turned stores -depot, that 'is; ‘i section
which will. coricern ‘itself ‘wilh salvage, 1
shall not fofget eaiily once towards the'
end’ ‘of "the  last war,’ when ‘1 was
AQMG. here and responsible fo7 the
Ordnance: Depotay well a5 salvage,
went one day-and found the Ordinance
Dey ot were boarding and
clothing .and. to. make; quite: certain that -
théy were in afit state. for boarding they -
were tearing .up the scams, [ then' found
they .were . passing - these', round 10 thé
Salvage Di - who -were soleminl
sewing them.up again, 1-¢an assure hon:’ .
Member that. tha ill-not happen: here.
Another ‘tection of ‘the Department it
the Central Tender ‘Bsard and its func
tions, 1 think, are self-explanatory. Thit, .
of course, is responsible for letling’ con-
tracts. and - for.. avthorizing : purchyss

2t FEERUARY; 19%9
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potice and what has ‘happened:then: is
that those departments have been trans.
fetred from the Police to the Supplies
and Transport. So- there is no increase
there. ar no considerable increase, in
fize.
Now, there is ‘one particalar fenction
of the Controller to” which'1 want' 10

.

—Supplier and Transport Depariment 114
it i i s

does: ot want 10 ‘make that standardiz.
ation 100 per cent; it is an advantage'to
have egge in several baskets, and 1 shalt
fefer 10-this more folly’ withregard - to
motor ‘transport, But minor: dilferences
must be eliminatedand - Ithink : that
where departments have Pl likenesses
for a particular-shade of material -and’
30 forth those preferences mist. be subs

refer and it is of very great imp 3
1 am going to point ott sevefal factors
which make the Department unpopular,
vanecessarily so. In the Bawden and

ordinated “to  (he - major . factor. “of.
y and effici ERY i

On the question..of accounling,’ Mr;
Speaker, the method..of accouniting by
Govemment dif{mimm “that "adopted
n

3

Warby Report, the is
with regard to one of the functions of the
Co iter that his independ: of other
departments—and 1 quote, Sir—"is an
essennal feature since he will be required
10 keep a watchful eye on their demands,
with a view 1o the maximum amount of
standardization and the elimination of

i al Tife, By that 1 do. not
mean that it is better por do I mean
that it is worse, but it is different and iy
h 1o suit G “tequire-
menls more than a commercial “system
does. Therefore, the Government,“to
very great extent, adopts the prjqdplc'ql

waste”

That, of cpurse, is no! papular but
1t is necessary in the interests of economy
and efficiency. He must particularly pay
attention to what we laughingly refer to
0 Tend of year purchases”. Now, it s
sery peculiar, and it has been referved
lv time and time again-in the Auditors
Generai's report, but towards-the end of
the fnantial ‘year there ‘aro rather 'more
purchases “than “normals Now,: in.' the
interests ol - ‘Goverrintent -and’ the1ax:

rayer that ‘should 'Hot b %o: tnleis thoss
purchases“are” esscati y - shoild . not
be’ made and;“that’ ‘money should “be

fetured to-general revenue, o o

1. gain—and I assure yop:that Govern-

services, ‘sevviers belng
provided “for by specifié voles, and
therefore the functions of these” service
departments are’ ot offset wholly, “at
feast, by appropriations-in-ald, - The
reason, as @ say, is simply that of
cconomy and cfficiency, and ft doks not
pay Government tg cost out every task
and every jtem Which'it sy

ol
me.

lu.do 30 a5 an
A_order’ 10 theck jt§
_heck “offers by “commer:.
cial firms against what Governmiént
do’ tsell. Therefore, - When: glores. are
‘outi to- depa 13,:Sir, Qoverns
ment -does: not include. elements  which
are:noti paid: by’ Government,’ such: as
customs’. dulies, not;.are s the’ followlng

factors ‘taken ‘into’account s inferest :
capital,.depreciation, pensions :and ipags .
sages, gratuities, :tqmyahl,;lpsqm :

ment i going 1o gais nebody is not
£oing to do quite ‘so well as he has been
doing. 1 shall refer, to that o litde Jater,
but again that.is necessary.

I now wish to refer to the question of
sandardization, In order to achieve
ccomomy and  efficiency there must be
a high degree-of standardization: b n::

above £150, Finally, thiers i3 the techaial -

.+, and L also said that there was a mnsidcr:
- “able: predomi of local hase. as
“against :importation. 1 said thay with
regard: to. the ‘direct purchases for stores
holding at. the moment it was S8 per-cent

which includes. the beavy repair
shop- and' also a-shop: for small:; army
repair: and - repair ol ‘wireiess gets
Incidentally, there. are 750 wireless ¥el¥
‘owned: by .Government: Those funetioas
hitherto - have  been”. performied by ibe

s, ine

pl quite’ ‘ol
Yiously. ‘We''mist, have” standardization
to-a degree: in “motor- transport, - frém
that right down ta’ things such as mouse-
cvery line; in the shade of khaki
drill which’ is* issucd to” various ‘depart

fonpald-to’ Cr
is. under  the “nopmal’
are’not taken  into- decoutt nnd
out-to the departments purchasing. """ *
Furthermore, full’ advantage, quite
naturally, is takea of any rebate; which
Government .. cant...negotiaté, ; freight. .
rebates:aod: 5o forth, on- secount, of ity -

Neverih
erder o dravy
fait:comparisons: with ‘commercisl )
fo- it which'it; may wish to prrcha

this cxerciso-sthis IS a5 feadem

ments and so.forth, Quite obviously;one

c:
cise farly Qrried “out ar;un’ied‘ -out
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when “nécessary—Custorns. duty, - insur-
ance, 'Crown - Agents’ -commission Qﬂd
inspection charges (the latter amounting
to 2§ per-centy are added in artificially
10 the guotation by the Crown Agents,
together, of course, with freight charges.

Furthermore, as 1 have said, we are
authorized 10 exercise a bias in favour
of the.local article. It has been said that
that is $ per cent, but it is now done on
an ad hoe basis because we wish parti-
cularly to encourage local secondary
industry and manufacture and also. com-
mercs, in particular where a service is
given as well as a porchase made.

Now | wish to go into-the question of
economies which are now being made
actually and which are greater poten-
tially in the future, that is through the
exercise of the central purchasing and
stores organization. But | would point
oot first of alt that cconomy pure and
simply is not the only advantage which
accrues to Government over the opera-
tion of this organization. What we must
have also s the provision of qualily We
must akn hold reserves againgt emer
gencics and we muost also  mimmize
redundancy. That we know can be done
more ¢ffectively by a central organization
than by diip deg T heatd:
on 3 large scale. .

Now'as for: the monelary. saving. Be-
fore claiming these, us '1"said’ yesterday,
1 proposs ‘o’ translate the  basis .of ‘the
tunning costs, of the admiinistrative costs,
of the -organization on to.a fully com-
mercial basis just to show hon. Members,
Sir; that there is no-deception. -

1 must first of all say that 1 am taking
the :techaieal  divisfon separately “from
the hating and “stores lzation
Their  funclions are differents” the
accounting s different, Therefore, I have
taken: extracts  from  the Colony's
estimates for this year which show that
the cost of running the purchasing ang
slores division, the Central Tender Board
and -its-¢lement of sccountancy, for. the

w1 year; hay been £39,039, Now; ‘on'to. this

oI+ ao ndding - £30.662" in". respect - of
passages, pensions; gratuities; interest on
i, development capital ot the rafe of 6} pet
cent, interestion stores fund at 5 per cent;

“rent-of“affices; -tontribution “in. lisu.of .o

T
rates,: maintenance - of  buildings, depre. .
ciation: of .plant and machinery, 1 think
hon. Members:will agree thit when those
ars-added ‘we‘are on’a fair COmMercy)
basis. EAST S R
On to these I 'must add the “cost,
similarly estimated, * of - running . (he
Central Teader Board, which amotmty
to £5.507, making' a tota} -of £75.208.
That- is- excludjog the technicat divition,
Now, il is estimated thiv year that ihiy
organization will purchase on behalt of
Government, ° or “arrange purchases;,
goods amounting to' £1,429,000,” These
purchases are partly made, as I have said,
direct by departiments -undér contracty
armanged by the Supplics and Trasisport
Department, and partly direct puréhases
of articles taken into Store. Those taken
into stare are estimated to be £550,000,
and purchases made under contracy
arranged. £849.000. This makes a fota)
of £1,429.000. For the interest of Mem-
bers. 1 will say that it is estimated that
the breakdown of the purchases undér
contracts are as follows: Foodstuffs
£218,000; uniforms, £64,000; vehicles,
£2356,000; petrol, £300,000; tyre retreads,
£20000; incidentals, £11,000. Thereloce,
the cost of purchasing Govemments
fequirements, amounting . to  almost
£1.500.000, is the equivalent of 5} per
cent:, Thatis 5} -per.cent on. the toual -
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Supply and Transport Department, and |
consider. Mr. Speaker, that they are.not
unsansfactory, They can .and must. be
beticred. and I am now going to tell hon,
\fembers how they can be improved;

tow they must be.improved.-

Now: the administrative cost [n running
the stores—1 am goifig'to diseét the pro-
biem now—and “that, of “course, varies
remendously  with “the “turnover<-the
greater the turnover “of “stores” quite

TSurrlies and Transport Depertmiciis. 31§,

Posts-and: Telegraphs: Organization have -
reduced theirs to £10 because they realize.”
fully that they ‘must have “the, greatest
passible control over their- purchasts by

their administration: as they canie oo

_ Now the'feason I'aay that we.should i
increase ‘centralizing - purchasing i that- "
we-are now. o’ the days of ‘stabilimtion,

We' mtist ‘have stitements: of “purchases;
specialist investigation in the markéls and
advising people’ where they can buy'on.. .
the best and most; faviirable- terms, We
must make maximum savings, that évery<

naturally the lower the g gt cost
of administering, and it works-out as
follows. In order fo recover charges
which are normally in the Government
accounts -it is 10 per cent when the turn-
ovet v £540,000, or 6 per cent when it
 £960.000. Putting it on to a fully com-
mercial bagis it is 16 per cent ‘when it §x
L530000 and 9 per cemt when dt s
960,000, Therefore, Mr. Speaker, 1 think
® i quite obvious that that tumover
thould be ih ¢ with two provi

body app now, ‘We have. got to.
examine" every ‘periny of ‘expenditure 'in '
the country, and you can’anly get maxic
mum saving when you have got your
maximum concentration of buying power
and bargaining power, sind thot iy when
you buy in bulk-and furifermbte you
must have a higher degres: of ‘standard-
izatlon “than’ ‘you have af “the*‘present
time. i this is “dorie” thére  will - be
appreciable savings, on almost every”

the provisos being that when Govern-
ment departruents require more stores
hap thev are now getting through the
Suppty and Transport Department, and
furthermore, that the stores and siaff are

<capable of dealing with that')

article hased,. but *there . wil
always be execptions. Hon, Members
always be able to find that they can L
a spanner or & bucket somewhere fiore
cheaply. That is bound to happer’As I
hiave said, thero are other factors—~that Is

, and

the answer {0 'both™of *
They do
D,

- When -Government ‘makes -/
purchases wnder - cuntracts: which M. ©
ally pets” considerable.. -
ch’e?m-mmlrmf"

much a5 40 pef’centBot 9:per ceat of-
the turn<over. of the. éontract purchasth: -
amounting to .£849,000, covers entirely
the cost.of running. the purchasing‘and
stores division o[lrl}c Supplics jﬂ‘;llh'n;f"'
port: Department. Now on top of thi
courie, we', have. the £580,000 o sto
taken Toto” the. o
ich also

ntral depdt

make o’ profit, or make

E i U ot
Now. Government . pure

ing Ministry of Works, are. approxis

mately at the présent. time £2,750,000 o
yar, Of these :have:fold. you-that just
over’ £300,000 ;s § 4, direct: and

h P ad
uk:rln into" store. Justyover: £750,000 :i%

d sunder

direct

coatract, -and - that - means: £1,250,000"

which has been spent by drpartments on

Tocal purchases’ throughout. the country,’

Now Messrs, Bawden. and- Warby fore:

W this and they have

recommended in -

the “of §ipply which >

ngs: me,; Mt Speaker; now.
the question of the Stores . Fund, As hoi
Members: know,-the ;amount of thatiso.:
far, ‘voled . by. :

be fiecessary toinéreass thlx fund Sppreel:
ably, if for nothing else, for the purchage = -
of ‘motor transpart: spares,. We: are’ niot

their repart that' the ‘focal. purchasiog
authonity which is at present £150 should
b; feduced to £50. Now that is for con-
sideration, I believe.that it would be, in
the interest of the cauintry an

It must eontiniie!’ 0°bel
U Sould ‘be ‘i the: interests of, 3
thst should be rediced; ‘The'East‘African

¥
thar” orginiztion ke’
1) that”

certain. yet how exactly the. motor trans:
port spares.are loc be held, or

fiot to be’ short.”We ‘may ‘go - Il
big at‘the beginaltg, and we can e
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ar we-go along, a1 the local market

-~
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spares, different. types. of skills,.
types ‘of . equipment, - Again, mm
dissect “every répair into | two differessy

hecomes attuned to the & ds of this
heavy repair workshop, So we have got
to feel our way, but you will see that if
Wt arc going lo hold anything like
100,008 or £200,000 worth of spares the
present Jevel of the Stores Fund is in-
adequatz, and, in facl, it had 1o be
mcreased recently. We had to ask the
Treasury 1o agree to a small increase of
£50,000 from the Civil Contingency
Fund, and 1his is for a very inferesting
reason, a reason which throws consider.
able light on the very salutory operations
of this Department. Now that was
because three departments secently, from
whom the Stores and Transpert Stores
Fund have been taking over stores from
their dzpartmental stores, suddenly said
that they could not accept £104,000-
worth of articles, for which they had
given firm orders. Now the reason for
this, of course, is that, quite obviously,
they were over-stocked and are now liv-
g on their fat, while it lasts, and thai,
i think, throws a very salutory fight on
the effect which this Central Stores
Organizanan s« %y and on the
ratienxhization  of 1he stores holding
throughoat the country, of which 1 spoke
yesterday. This, incidentaliy, may have
anather effect, ¥ said that the stores pur-
chases this year would amount to the
stimate of £580.000, but 1'do not want
1o hide from Members that on sceount
of this non-acceptance b this amount of
£104,000 that-the turnover will not- b as
big as those purchases, and we may only
sll and fesue about £400,000. That is 2
femporafy- phase, which Is inevitable
awing 1o this process of rationalizat] 3

D ne “being the Tepaiy

assemblies, and the other being the uu;!
plete Teconditioning ‘of veliieles, There i
provision for hoth in the heavy repair
shop in Liverpool Road, and there - are
bays for—34 bays for—stripping thes
vehicles, The first phase, which way the
repair of assemblies “was stariedt on’ fgq
November last year, and the com

reconditioning of vehicles startéd i

month. The majority of the wiffs of |
workshops  was transferred from + the
police. Others had been taken ‘on 1o
increase its capacity, and as I said, again,
the same with stores, this is the firg
step in the rationalizztion of moter
transport repair, because when you an
relieve departmental workshops of heavy
repair by taking their assemblics which
can be railed or transported down here
by taking their vehicles when they
become unserviceable, they can theg
reduce the work which they are doiny
on to a basis of light repairs only, and
that will be done. In the organization of
this 1 should like to express thanks o
the palice and 10 the Ministry of Warky
for the assistance and advice which they
have given, They have.not only, trace

ferred  their. staff~very’. experienced, &
number of them—but they: have ‘also:
given o great deal. of advice. On  the" -
question: of -standardization I would lite.

10 go Into this in a Little more detall with

fegard 1o motor_transport.-As Isald; we
40" not ‘'want (6] staridardize’ too highly;

bul™o show. you: what ‘is*happening ‘st

the present time, Iwould Just-Lke 1D el .

you the composition of. tha fleet. Of 1he:

1 now come to the technical” position,
Mt Speaker. Col, Henchley pointed out
~I-think it is quite clear to everybody
+=that in- order 10-get efficient tepair of
mnxc_rt transport you must have light
repair and heavy repair done separately,
The light repair, of courss, will be done
by the unii, by the department or by the
individust  workshops throughout . the
;g:: 1Y, The exdct manner has:not yeu

bers 3,653, we*have: 1,519 -Land-Rovers,

557 Austin lorties; 482 Bedlord: fority, - *

162 Fordson’ lojrics, ‘568 Moiris Jorries,
42 Ford :saloons, 13- Humber. salooas,
25 Standard “salcens. That totals 3,368,
which leaves 285--and those 3,368 ut
of six or cight varjcties, The other 285

vehicles owned ‘by ‘the ‘Government are’,
of 21 differcnt makes, and:so you d;

; n’ nined, A5 [ 'mid yx ¥,

‘becauss the survey is.now being carried
have:to. be.considered, biit
I must «be
requires: different typés of

done séparately ., ¢

flect of ‘vehiclés which i
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mn several baskets™. At least gix—

possibly eight. .

Now. a heavy repair shop can only
really wark efficiently if it is worked on
the pool principle, by which -1 mean, tha
when a department.hands a vehicle in
they have immediate replacement, either
al a reconditioned schicle or a new
veticle. Colonel Henchley pointed this
aut. and 1 do, hope. it. witl be possible to
operate on this principle, but again, it
depends on the size of the Stores Fupd
temporarily-~the Stores Fund being, of
course. working capital and not extended
moncy. but it will make for greater
cfficiency il we can work on  that
prmciple. It will reduce the task of
scountancy because we shall merely
take 4 vehicle in and give another one
oul agamst the vehicle establishment, but
if we work on that principle hon. Mcm-
bers will appreciate that it should be
rossible for departments to reduce their
sehicle  holdings if they know that
direthv 3 vehicle iy unserviceable and
dicy nand U oan they can get another,
they can quite obviously do with Jess
vehicles than they have at the present
time. and the operation of that principle
would assist, of-course; fn building up a
pool. It iy estimated " by Colone]

Heachley that .the lifeof a ‘vehicle’ oul-

here is four: fo five’years. The Miuistry

of Works naw work ‘on’a basia of 40,000 -

miles. We have, at-the present. time,.got
to work ad fioe ‘until:we can:catch up
because hon, Members - must ‘ appreciate
that, since’heavy’ fepair - hax: not:been
done  throughout - the . ‘whole of . the
Government fleet ‘on; & systematic. basis
befare, it will“take “somne‘time before
vehicles come in béfore the end of their
ceanomic life, and. that;Is of tremendoiss
importance. A vehicle should not remain
with a department or unit until it “dics
on ns feet™. It must come in in the
wierests of economy. and be recondi-
ticned while iLisstill” worth - recondi-
tioning. At the present timic.we are hav:
g to take_in some vehiclés which are
Past it, but owing to!financial stringéncy
3d so fonihy: it. hias - been necessary; to

recondition some ! of ;these’ which' woild .

Bat'normally |be done;: but which 'should

4% boarded in’ dind replaced; but /which -
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should have: been. feconditioned ‘some
time ago, : RO L

We estimate " tha. with” ihat” fleet of
3000 vehicles and ‘a life of faiir {o. five
years there”should be abiout 800 a year
coming in to the heavy fepaie work<
shops, of ‘which maybe. 100-200 'will : be
boarded and’'the rest- will .be - recondi:
tionied, We shiall beable to recondition
some 600 vehicles 1 year. Lo

With regard to spares, .Sir, apart-from
the spares we require we - mist provide
an over the counter’ service for othét
departments, as 1 have said. Our attfiude
to the provision of spares at the moment
is one of flexibility. We have Bot to find
out what the local market can: provide
when it becomes attuned to our demands;
and meanwhile we may have o Import
some. At one time the police workshops
were holding motor tratisport’ spares’to
the value of £200,000, But those have
been run down and when ‘we.taok ‘over
from them we found that their value was
over £25.000. We are now having to logk
round hastily and we may have to import
same temporurily, and we may have to;
get some by air freight,” but "thé " maln
thing is to keep the ‘workshops going:
There may, be'/difficultics, ‘and ‘'we ’are
having ' “difficult,’ time " at - the M present
ioment, “but’ those " dificultles " are > not

" They will- be “overcomic  dy

A dtrangé,
~1-should “ftow 1ike*1o il
have already siid, Mr, Speaker, ﬂug thii :
isa; task-of considerable’ magnitude: any
it is-'a- -task: 'which deperds . for
execution ‘(o 8; very: gréat extént on
exéculive ‘capaclty..of. ‘people: who ;
running it 'l}'heu;pcpplq have been i
working under-‘difficulties’ and 1’ cannot
speak oo highly:of their ‘achievement,
bath in the technical divisions.and in'ibe:
other divisions. ‘They “have” beén going
into new quarters, they have been taking
over stores from other depariments, _ll}ey
have been, at the same: time, dealing
with_day fa-day: business, and:agafn ‘. -
i o b itk regantta

proviston.; At-the ‘dame’ time, | un

ately, they, have becn Jooking: over. th
shoulder at eriticism which I contend’is.
due-to’ lack - of rirformation” about the
‘operation:ol this Depariment.’1 do bope
now. (lat. it will ‘not -be considered: that
the: Government is . building™~ up
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monstrous Babylon of iniquity. 1 do hope
it will be realized what this Depattment
is achieving and will achigve in the

future

1 think, therefore, it i quite right to
rell the House this, in order to allay
anxicties, about, and give information
with regard (o, the operation of this
Department.

The development of this Department
18 difficult because, as I have said, in
some Tespects it s unpopular. 1 would
aay that it is similar in that respect to
the Income Tax Department because it
has to exercise vigilance on Government
expenditure. It is unpopular ta some
cxtent with other departments, at the
lower levels mainly, and with the Admin-
istration. because to some extent it is
reducing their independence. It is making
# ks convenent for them v justify
recad-thecomer purchasing. It means
that they have got to look ahcad and
s @ ondet that the Government shall
Y abk to dlect the maximum
croorernes, Agam, §ir. as 1 have aaid,
2 m o of the funcnons of the Cop-
stz o Aeep 2 wawhful eye on
apendizre. That i inevitable, It is up-
popelar o some extent with retailers
becazse the Government must, o some
extent, reduee its retall. purchase, It iy
unpopular, of course, with producers—
very unpopular. with me myself—because
i qmppww strongly of the - price at
which we are now purchasiiig milk (and
f.am a milk producer) and selling it to
the schools. But it is in the interests of
Government that we should do o, Itis
alo- unpopular with people who have
not understood it, 1 do hope that that
position will now change,

ldo ask hon. Members not to aceept,
popul:n}y as & criterion by which to
juflge this Organization. T was an ardent
crflgc.nf this Organization myself. 1 have
cilicized this from the appasite Benches
1 om still 3 eritic of it By 1 am stilt
convinced myself that it is an organiz.
2tlon without which the Govermnnient
canriot Dperate “efficiently,
:The :Secretary. 1o the Treasury
years.ago, when moving the g .son;;’

Mr. Speaker, 1 know that ju js beivg ey

spent. .1 know shat it I$:a valuable nvey -
ment, not only ‘te. the: Governmeny byy':

also to the country,
Mr. Speaker, I beg to mave,
Mi Roatns (Nominaled Memi
Mr. Speaker, I rise 10 second.
Sir, 1'am a Nominated Back Bencher;
As such I have“been provd ‘ta serve
Kenya and, ‘before Kenyay Nigeria . (or
many years. On Wednesday, Sir, the

hon. Member for Nairobi West had .

some very “hard“things to say “abogt

Members of ‘this “side of the House

There have also been other comments
moré specifically regarding the posifion
of Nominated Members, With your per-
mission, therefore, Sir, [ would now like
to reply with equal vigour because |
think the position is rather misunder-
stood; and I do this in explanation o
my wish to second this Motion, E

I think, Sir, that the position of
Nominated Members in our stage of the
development of the Government is well
known and, indeed, accepted. Until the
party system is buill up there is no
cifecuve alternative. What, in fact, could
we do here? We could fill these Benches
with Goyernment, servants, but. then’|

would. suggest that: their presence here”
for. long peritds. must: react against. the -

efficiency ‘of thieir’ departments. Yet: ibe

Government - ‘must - govern  and - thi

cannot ‘govern without ' majority,
+J-would: also” like 16 say=—~

~ ‘Tua’ SegAxen “(Sir. Ferdiand Caven:
dish-Beatinck}:: Mr, Rogers, 1 would fiks

to-give you ay much Iatitude as possible,’

as:much as I can; bot ‘we are not'dis-"

cuwsing the Constitution. At'the moment.
we “are -discussing ‘s specific’” Motiou:
please -confine - yourseif to that,
MR, "ALEXANDER: ~ You'~ hive
your ‘ point, ’ !
MR Rocers: 1 am sorry, Mu
Speaker. I accept your ruling, of course,

but,perhaps I could- remind, you, with”:

the. greatest appreciation” of ' your . posi-,

tlon,  that’ we . were,- and “have ' bees,

atiacked in the past.

bhciny >

" the - Supplemeatary Estimates, said
<1 he, believed: this. money was welg sp‘cl:?é

):-That happens ln‘politics
- life:You have not-been aftacked:in th
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Mx. Rocers: Of course; Siry: I accept
your ruling and must feave:that subject.

1 wrn to the’ Motion," Sir.™ 1 -suggest
that no one could disagres. with .the
principle which is set out. It is a principle |
adopted by many business houses and
adopted with great success. In the same
way, however, 1 'do-not think- tha¥: any.
one could cxpect to. sgree entirely-with
the way it i3 implemented or. in the
details of its organization, and:indeed
have onc of two recominendations to
make as | speak-to-it. | am gizd to say
that. hike all our Migistm in Kenya, the
hon Mover of this” Motion would wel
come suggestions and be very ready to
hsten to advice. I hasten to add, of
course, that one of my recommendations
n oot that the Department should be
Josed down, Sir, forthwith.

Fist of all, Sir, regarding the vital
quesuon of local purchase, we have
heard the Minister's assurance on this,
and ndeed we have had it before us
from the start of this Department, that
they will always purchase locally, includ.
ng local sources and local agents, if
onthtions are equal if the conditions
are bused on commercial practice, and
on  commercially costed purchase,
Indeed. Sir, the Department. will - be
bizsed towards :local purchase. I think
[ can reassure hon,: Menibers ~on :this
matter, Sir, ‘because: 1 can:tell them .of a
specific instance. Merchants {were: conv
cerned -that orders -were being:placed

with the:Crown Agents-overseas.- It was;-

therefore, arranged. that' ali: indents: so
placed should :be exhibited for a.reason-
able period. to see whether any could be
filled from local soiirces or through local
agents. After - redsonabdle trial ’pefiod
it was mutuallyagreed. by organized

ree. and “the ‘Department that:thé
changes ja these fndents did not, in fact,
justify the continuance’ of their exhibi.

tion. In other words, brders were'not in -

fact being placed averseds which could
be filled here.

Now, as the Minister has said, Sir,
there has been considerable criticism of
this Department - in relation’ -with_the
Minister. of Warks, Some people say thal
the Supplics and Traniport people should
take overthe indenting’and ‘repairs-fof
the Minister of Works; Aliat runding:two

organizations:’ which - are ‘parallel - fs: it

fact wasteful Others, “however, say: thal
for the Supplics: and Transport-to”do
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this will give them mechianical -indenting”
indigestion; T suggest- that:the ‘very ‘fact
that therg aro \wo. opinions in'this matier:
indicates how complex -it..is: and: that
there is.no certain.road 1o suceess, o o7 ix

The Minister has outlined the  position
and has'emphiasized how.essential it is to
remain flexible. I think “what it really
boils-down to'is: that both these Depart.
ments are large’ enough-to ~operale
individually a3 ‘cconomic units.:: "

T dealt with the question-of-indénting.*
The multiplicity” of *jadenting units, all
thelr offices-and officers, T fee] Iy some-
thing which must be put’right in this
country, for when you add their “own
stocks—that is, their buffer stocks—lo
the on order and to the in transit figure
and multiply this by the many indenting
units which exist In this country, or_have
existed, it will give some idea of the

dvantage of N the:
greatest earc must be taken that this’Is
not carried too for ‘and that it is 'main.
tained in a flexible  way. It “would
obviously be wrong. 1o purchase ¢
stocks centrally and send those ‘out-to
outlying organizations, they must. have
power to buy their own, which, indeed,
they have, et R

Now, Sir, we: turn. (0. repairs; and- here .
again'I {eel that o ceniralized systém for .
repairs; a3 < forig: a8 + It=: js- properly :
organized, of course, It the:way o :

gt

wrong? 167 brih;
reasanably short distan
Now, in’ building 1p

like_ this, 58 the Minister
is“alwdys "bound: to, be talk
building: Of “course " h
about ! Parkinson's ' Law.,” B also
ihat 1o ‘have five répair. workshops in
small place: fike. Nyeti-is indecd unecos, .
nomic- 4nd’ jt* is" this~ sifuation : which
basically “the " Supplics and |
Department s¢t out o rectify. .
Naturally, in indenting.and jotheavy: *
repains, it is necessary that as ‘the centras’,..
tized system comes infa force the existing’ :

_outside :uaits “should . finally. run, down.

andidisappests | ol el :
“Now, Sir;.to. get away: from: principle,
and 10" give: ong “or-two: fndividual- :
cific recominigndations, the: ~com.
munity are’.of course -very’ closely: con-:
nected with- this “matter and “they; do
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mdeed- entertan fears as o how the
Department will be organized. 1t is only
natural that they do. A number of us
have discussed tbis Depariment with the
Minister and s officials and 1 would
like to record at once that we found
sight from the start a very broad minded
attitude. an attitude of being very willing
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1 am sufe that.all hon. Mcmhu; i
h:ve' a-good - chance. 1o speak, m'.ﬂ
Mation, and }-tnust that they will gg 0.
MR ALEXANDER: Hapang! :
Mr. RocErs: Naw, Sir; those e rn;
views, and.-as long-as-the Departmeny
continies ta act sensibly angd so Tong uy
it continues broad. minded, .and iy

1o listen 10 advice. 1 feel, b o that
-the Minister will agrec how essential it
i to keep confidence m the public and
w hold that confidence, particularly
amongst the business men. This Depart-
ment is virtually a part of the commer-
cial life of Kenya and to many busi

as it open’to suggesti ns, whi

is the vay'in which it has xlangd. I m
it will succeed, Let.-us,.| sugpest, have
confidence in it. N

1 beg to second.

W is part of their very exstence. 1 will
give you onc illustration. Many of us
concerned fee) not that the Thepartment
s empire building but. in the case of
things like spare parts for vehicles, they
are in fact thinking in too smali way

they are niot thinking big enough., May
! commend to the Department the highly
organized and eflicient notor industry
which exists in this county® | know they
will be only 1o pleased 1o give advige.

I wonder, however, whether we arc
vol indeed nibbling ar thi nroklens o
wheiher the test plan would not be o
face quite firmly the {act that this
Drpar\menl ' A commercial undertaking.
It is not a Government Department. |
mysell would not be in favour of a
standing: advisory board or anything of
that nature to supervise the day 1o day
work of the Departinent; no# do T think
it would_be: desirab} h -

Question proposed.
MR, ALEXANDER: My, Speaker, S,
we on this side of the House have 3
slete and th b und: ding o
the very impottant position and ;nk‘
played by our good friends the Normis.
ated Members on the other side, | would
hate there to be pny misinderstanding:
some of my greatest friends in thiy
country sit on the other side. But we dg
at times feel that they do not use enough
mfluence.

Mt Speaker, out atutude, which §
explained yesterday, is  well known,
Three days ago in a perfectly reasonable
manner I appealed to the Go : L
to show: good. grace. and: courtesy, by .
withdrawing  the Motion which:was thes
before us, particiilarly—most particularly -
=in: view_ of “its” previous' undertaking -

2 F . Sir,
15ey would be placed in that position of
hell on carth, of having ibility

and: its - greater responisibility a8 an  ime--
ble- G They have'mot '

cliosen fo do: so;

vfilhom authority, We have, Sir, " in

Kenya, however, a wealth of business

::mnginnd i)crham as one of their
resentations [ could

piltey use the word

Many of we business m i
? u en have ind,
fe “connexlon  whatsoever e
Supplies and Transpont Department be.

Me, Speaker, In’ making my sub ;
to.you to. fule” the’ Motlon™ out of ‘order:.
¥ had (o quotc at length from statements.
made jn: this House, particularly stais:
meats made. by two-responsible’ Minis- .
ters... The “reasons for' complaint .
therefore, . well *'known' “to’ ‘all” h
Members and o yourself, Mr. Speaker,

Speaking for all my Europesn cok
leagues  of the Elected | Membens'
Organizti it

have beeni - available '1q . us. froin: the
Estimaies -Committee: for* a::debatezon’;
such:a’ Motion.. This, ighibition has beea
imposcd upon us.inspite’ of ‘very. dear.

~and . ‘very - definite | imdertakings by w0
Ministers - many - months - ago—many -,
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months ago—that the evidence would be
placed before-the: Estimates Co

~Suppiiet ami Transpoct Depaciment 330

: From the titie when we fin Reard of "

the proposed establishment -of | this OF- -

In the absence, Mr. Speaker, of the
full evidence ‘that we “expected, we
refrain from debite on this Motion. W

fon: under id we have
expressed . anxiety from; this-xide of -the
Council, and asked the Goverament to
pause and give us an opportunity for

will pursue, the .matter. relentlessly in
ather cﬂcc_ﬁv:‘platts,

We wish to“record our profound dis-
quet and dissatisfaction at the manner
in which this Motion has been intro-
duced 1o this House, ‘and we will ask
for a division, MF. Speaker.

Whatever technical reasons there may
he for the admissibility of the Motion,
we oevertheless question whether the
Government in this matter have acted
wmpletely morally and cthically, ‘Our
onty remedy in the face of an all-power-
ful and immovable Government is to
leave the public to judge and we hape
that the Press will report fully on this
particular matter.

Mr Speaker, we doubt whether any
Government under a full parliamentary
spoleins would have acted n thus manger.
The European Elected Members have
expressed  their carnest, very earnest,
desire to co-operafe’ with' the Govern-
ment. The use, of a method which. we are
fAow eXpericncing” makes it i ingl
difficult for -us. 1o “continue i
operative ‘mood. :

Mr. Speaker, ‘the Motion i% introduced
by a European’ Minister; ‘o member of
the. European- Elected : Members' Organ-
ization, His ‘collengues on this side of the
House deplore: the. way.in - which: this
Motion has been: brought before us.

Mr. ‘Speaker, ‘on’ “behalf of “all“my
Europzan collcagues; | beg to oppose.

MR, HOWARD-WiLLiaMS : - Mr. Speaker,
Sir, as someone who -has been expell

and

forged atiead. ‘Some ‘1S months;ago, i
sesponse 1o that. continued [fequest, wo
were given to understand that the matier
would be referred for investigation: by
the. Estimates-.Commiftes;-and; thatwe-
woyld. receive i report: from’ that: Com-:
mittee from which we. could judge-‘the
issue ourselves. That ‘was 15 monithy ago,
Nothing has come forward 1o us yel,
arising oul of that proposal, and.now
we are asked by this Mation 1o pre
judge the issue,

What we wanted ond expected, Sir;
was a considered -report. from:.antim-
parttial Estifates Committee rather. than
a mere rosy picture from the Minister.

I effect, Sir, this Motion-asks us for-a
vote of confidence it the “present. activi:
tiev of the Government in this matter.
Mr, Speaker, it is: premature:fo’ask-us
for a vote. of confidence.: It-is’ open’. to

the Government, if-they ‘wish,to vots: " -

confidence :in’ themselves In this tery
1 ill:get toda

Sir; L'had o
debate; butln
the remarks which” have' been

-before. they. .

C

’

the part of ceriain’ Members of the oppod -

site side; I fee! ihat:Treally must state on -
beha.f-of the Government, in. view of the

fact that we had’every right to bring this,
Motion, thai there 18" really nio-real right
on: the part_of: the: Oppositlan, 10 dictate:
{o-1hé: Government :how ‘weshall maks
public or-give to the Opposition: the fa
shich W w:
what the hon?

tinister has done an’ this

from the E Elected bers’
Organization gives..me pleasure, or
at least it gives ‘mc the opportunity, 10
support “them: in- their; action, - &
MR, StaDE:: ; Sir,
Specially Elected -M
of the Cotr

‘oppose this Motion.
need-not ‘add. very much

said ‘nlready: by the
. Nairobi” Weit. We
vegard this ‘Motion'as a ‘breach of faith.

ta give to thém.That’is -
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11t Motion--

Tue Cwcr Stemprary (Mr Cougl_s)r
But, Sif, the hon. Member may question
this, but if he looks at the end qf'ﬂ:e
Motien he will see what is happening.

Also, Sir, 1 would Jike to say that the
hon. Member had an opportunity when,
i believe, the perton now in charge of
Supplies and Trangport was called before
the Evjmates Committee and that a report
was made by that Committee. Since

" then, Sir, the hon, Member has made
criticisms of the Supplies and Transport
Organization. He has asked questions in
this House on matters pertaining to the
Supplies and Transport Organization,
and therefore it was felt by the Govern-
ment that it was fair, not only to the
Government but also 10 the-public, that
we should i this manner make a full
saternent on the present position.

Mi. ALEXANDER  Before the Estimates

Commiltee

Tue Coier SEereTary (Mr. Coutts):
The matter can now be discussed in detail
in the Estimates Committee, as indeed 15
suggested in this Motion. [ do not
feel that we are pre-judging any issue at
all We have gpiven tn the public and o
the Opposition a very Mull statement of
our present position,

Comsanpra Goorp: Mr, Speaker,
have very litthe to raise in this debate, but
! feel it should not pass withewt somc
reference to o visit. made by numerous
Dack Benchers on this'side of the Houge
to.the Suppliss and Transport Depait.
ment.

Now, Sir, that depariment is open -to

"~

~—Supplies and Tranipor Dvmlm;p m

As a_relatively new . Member 't i
House 1" do- ot fully i.mdebr:rtani; ‘yi‘
nicetles of parliamentary MANOCIYTE; gug.

1 would suggest 1o them that the feablie
do not understand . thern cither, The:
Opposition have” declared war oty
particular ‘subject. Bot when chiallengey
fo batile by the Government, what' gy
they do? They run aWaY" behind g .,
smoke-screen, | would “suggest . hay the
Opposition- is extremely -unsire o el
and  will only aceept - battle. ofi Iy
own terms. Either it has no ammunities... ..
or else it bay worn'its i out i the
debate of the last twa days—which Wiy

a pr and
battle. *
Mr. Speaker, there have been, during
the last year, many rumblings and nyr.
murings upon this subject, Today th
Minister has stated a very full’cae
indeed and he has given a very great
deal of explanation and informasticn for.
debate, He has asked for criticism; he
has asked for suggestions; he has eren
asked you to attack him; and if I were
he I would say to the Opposition.
“Speak now or for ever hold your peace”.
Bt as I am nol, Sii, 1 shall merely. say
that | hope the Members opposite - wif} -
have a very resiful recess, becaise (hey, -
obviously need it. P
THE ‘MNISTER . FOR . LtoA
(Mr. - Griflith-Jones): ;- My, Speaker, Sir,
may ¥ just:in amplification” of - tha yery
excellent points made by the last s y
point ‘outto, my-friends. opposité that if s
they: pursue theit . declared - purpose- of:
opposing. this‘Motion_they. are, opposiog -
glc . reference  of *this. matter

Y

Fﬂ'ﬂF , perhaps on the principle of its
institution, which, however, as my hon.
colleague said, is indeed amply justified
by precedent. It may also be criticized
on the grounds of execution, Here, Sir, 1
do suggest that the key lies in the effici.
cncy and morate of the staff, | would like
to say, Sir, that our impression during
that visit was indeed of a very efficient
stafl, vight on the tap of their job, who
were equal to any challenge
Now, Sir., if T may follow bri
another reference )my hunbm:ﬂ{hmn

Mr.  ALEXANDER ! There is.always
Public Accounts Committec] .. : A

Ta - Mvster | ton  LEGAL  AFFARS.
(Mr. Griffith-Tones: : Thére - are . paril
mentary procedurey open to theni to
tinguish, 1 they wish; between -the: two
parts of the Mation, They could mort:-
and debate an amendment to the fist
part of the:Motion if they find ‘that .t
attractive. They- could: then- indicate by
those:.meins " the . differential: in  their, "
bjection’” to 1 ihis” ‘Motion. They have

made; the question of Back B;nch at

their’ function. One of their func:i.:n:ni‘:
1o reply to paints in debate, We have

indeed no points to'wply to today, but 1

--would: like 1o Bive. Opposition Members

“a little food for thought,

given 1o indjcation ‘that they propase I

do- 50, Therefore, " Sir, if  they.” mert!
flatly oppose’ this. Motion” they will b
on rédord

111 Mpron—

« ¢ < It FEBRUARY. 1939
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T
{The Minister for Legal- Affairs]

Now, Mr. Speikeh, we have heard
from time to time of the'obduracy and
petulence of the Government, We have
here a glaring example of those parti-
cular qualities in our friends opposite.

Mur Hassan: Mr. Speaker, | take this
opportunity to pay tribute to the Minis-
ter who very ably put up his Motion in
this House. He gavé ‘us ‘the full details
of the difficulties under which thix
Department is working. He has told us
how the Department intends to work for
the benefit of the country as a whole. 1
have been a member of the Government
snd 1 knew how difficult it was for the
public and even for the Government 1o
supervise the multiplicity of buying and
stormg articles for all the Government
departments all over Kenya. 1 would
wav that this move to centralize this
sctivity for the benefit of the country as
« nhole was & welcome gesture on the
part of the Qovemmcm, and I, with
the members of the Committee. visited
s Supplies and Transport Depariment
when the buildings were being crected
«oetwhen the work was being cacried on
n vertain rented stores. So far as 1 can
remember, Sir, we saw that everything
»as being dealt with in a proper
businesstike -manner, -7/ ¢

There.is né\.doqb;rlha; we fell at that
time that it was necessary that we should
have: certain - opinions . from 'the. expert
businessmen in this* ‘country ~and : the
business: firms-of ' this- country—whether
they considered - that this: ccnlmllz:_d
establishiment was_going: to;hit them in
their busingss, “This. point. was:decided
al the ‘time: that opportunity. will be
given to the businessmen to give their
views on this subject. That was almost
at the end ‘of the year, and everybody—
all the Members of this Council—wanted
to have a [itde relief in getting away
from some serious work which we had
been doing for the whole year. ] know
there were promises by the Minister, as
well, but even if: this work has nat been
going on we still intend 1o find out what
benefit this . Depariment’ gives to the
country: we.: bave  the ‘Public Accounts
Committee and we: have' ihe  Estimates
Committee. So_ there docs not appear. to

be any reason”g0’take’ such:a serious:

view of “something “that weé have not
done. 1 feel, Sir, 1 am not in ‘favotr of

opposition being expressed in such'strong .
terms- by these Benches, . 51

U fecl “Sir, that this < Department;

the “Government “at

colossil cost 1o us is an'instition which’
must be encouraged and supported by
us at this junciure and watched very
carefully in order to sec ihat the country
is ‘not burdenied™ with * unnecessary. ex-
penses, ar at least more than we have
borne-in the past: I would liks to know
whether the setting up of this institution
has ‘caused”any savings to be made in
the of the sep !
who did their own® purchasing-and ‘stors
ing in the past and whether they intend
cflecting saving and when will the unit
be completely formed to deal with the
work, =

With these few points, Sir, 1 have great
pleasure in supporting, this Motion, .

Mr, Lustno (Nominated: Me{i\_bctﬁ
Mr, Speaker, Sir, 1 am very dis-
appointed to see thit the hon. Members Q

-on the other side of the House" are

apposing this Motion. 1 rlse to support
it from an economy point of view, From ’
the cxplanation we have hadfrom the
hon. Minister, the Maver of 1he Motiod,
1 am convinced that by the Government -
blishing this Supplies and: Transpo;
Department they ore trying o cconomize .
In’ théir" expenditure, ‘and 1" hoped” that
this would 'be “by: both id
of thie: Hobse,

p e
Government to’ uindertake all’ the ‘heavy . -
re of the. miotor “transport” of -the v 0
Administration,’ the- Police: and the"Agrl*.
culniral Départments, and ‘we:personally

saw some of such vehicles' under”sisch

repair, and we were quite impressed. I

the stores we visited, we '‘saw 3 _Jot-of
supplies - which “hiad. been . puichased+in- .
bulk;-nnd, we’ were' told ‘that they ‘were'. "
for. distribution” 1o ‘otlier - Governmhent -~
deparlioents : in " sccordatice: with™:ihe
[ i ‘of ‘eath; afid’ Mr. Speaker; -
1-ain:quite "sure’ that” the” Government
befdm"l‘hb' establishiment ‘of this Supplies
and*Transport’ Departineat, ‘mist’ have
been spending quite large sums of moniey
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{Mr. Luseno} . .
towards the Cost of heavy repair for their
motor transport o private firms, and |
am:sure that each one of us is aware of
that, And I also think that large stiths of
money bave also been spent by each
G d in purchasing

3y i
their supplies individually.
§ir, 1 believe that Jf this Motion was
approved it would enable \be Govern.
ment to have some good savings, particy-
tarly in their heavy repair warkshop,
and also by purchasing supplies in bulk,
so | quite disagree with (he way some of
the Members on the other side of the
House arc opposing this Motion., -

I support the Motion, Sir.

Tur Measirr ror Toumism  anp
Covuon Services (M Crenskilly: My
Speaker, I am very grateful to the hon
Member for the East Electoral Ares for
his courageous and solitary support from
the other side of the House. 1 am also
graiefnl for the constructive suggestions
by the hon. Member who seconded this
Mation, and I have certainly noted that
his suggestion 15 that we must keep the
confidence of the commercial peaple
This, Mr. Speaker, canaot be done unlesy
ey wee Ul Gfoiiea |nag was one
of the obwets i moving this Motion. |
;{uﬂ e:nunlg accept his suggestion to

iuss it with my colleague with rd
o a liaison with some of the geﬁam
which are availablé in the city,

With regard 1o the statement. by . the
hoa,’ Member for Nairobj West . thay
Government has not displayed . good
grace and courtesy since they did mot._
withdraw this Motion, I do find that a
hul; incomprehensible, because 1'do not
believe that he has substantiated - any
good reason why Government should do
30, This debate has not inhibited in any
way the work of the Estimates Committes,
and it will be able, { hope, to° continue
more rapidly than it has done in the past
m}:_h,:u " tigation of this g
Which will be welcomed, 1t 'ha
deprived the Commitiee of any cv;;cn‘:f
a fac!.‘il has added Yery considerably

Members feli so strongly as the )

3 Y say.-thi
< feel: today;: thig Committes wou!dyha'g
ed ity {opqmons; they . did, not

it
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~Supplies end Iranspory .
insist that - it- should ‘do 5o, .
Member for Nairobi. West is nm 0
in . asking - parliamentary . Questiony, 1 -
think that if.he had felt as SIrongly ag e
say¥, he should have rised the subject iy
that n[::;n;r: We shoild have only beey -
too glad that it should hay, i ;
its work, © contionod

As for the hon, Specially Elected Meay -
ber, Mr. Slade, who hax,sugg::(de: !ﬂ
Government ‘should ‘pause, | think we
should bé most justifiably and severely
castigaled by the Opposition. had ye
pauted any lofiger, Mr, Speaker,: Thiy -
evidence wag heard in April lagt year<
almost a year has passed. We cannsi
pause once Government hag instructed
ant authorized 16 proceed with devefop.
ment of an organization such as this, and
large sums of public money are investéd,
and 10 pause, Mr. Speaker, T believs
would be criminal. This must £0 ahead,
and if the Opposition criticism and
investigation cannot keep pace that i not
the fault of Government. The hon. Mem-
ber for Nairobi West has said “let the
public judge”. 1 am very happy for the
putlic to do so. )
Mr Speaker, | beg to move

Ihe question was put and carmed. ,

ADJOURNMENT

Tur_ Sreaxcr ($ir’ Ferdinand Civen. .
dish-Bentinck):- Well, ‘that brings us fo'
the. end. of the business ‘on".the Onder -+ -
Paper, and ‘I-therefore adjourn Council.
untit | Tuesday, “-the st March, af
230 pm. AT e

The Housc rose at fiftyfour minutes:
VIR LA gt Ten: o'dack

AT Papey Lakd

Tueaday, 31st Mafch, 1959 -

The House met at thirty minutes past
Two oclock.

[Me Speaker (Sit Ferdinand Cavendish
Bentinck) in the  Chair} :

PRAYERS

ADMINISTRATION OF OATH

The Oath of Allegiance was. admini.
stered 10 the following Members: —

John Kebaso Kebaso
Favid ltume Kiamba

PAPERS LAID

The following Papers were laid on

the lable. —

The Reoyal Technical Callege of
Last Africa  Annual Report and
Accounts for the year 1957/38.

Report by the Commissioner for
Transport on Civil Aviadon (Incor-
porating a Report on the FEast
Afnican Directorate of Civil Avia-
bont Annnal Report, Tuly, 1957
June, 1958,

the East African Council for Medicat
Research Annuai Report, :1957/58.

Annual ‘Report of;lhc,_Ent;Af_rican
Agricultural and Fisheries Reséarch
Council, I_9SB, e 1

Lake " Victoria . Fisheries’
Annual . Report, 1957158.~ 3

By e Cuicr SecReTARY (M, Coutts))

Appendices 1o, the " Approptiation
Accounts of : the. 'Colony.:and” Pro-
tectorate . of ;Kenya for:.the . year
1957988, T

The Accountant-General (Transfer of
Functions) Order, 1959, . .

By THE “MINISTER. FOR FINANCE AND
Deverorsent (Mr, Vogly)

Select Committee Report on the Maize
Marketing Bill.
The Transfer of . Powers “(Agriculture

and  Animal’ Husbandry) Draft. -

Order, 195955 . £ 5 -
The Transfer of .Pawers. (Agricultiire
and _Animal : Husbindry) 2
Draft Order;
The Hidc'n'h'a’_

35t MARCIY; ‘19%
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The Production of: Food
(Amendment). Rules, 1959, v
The Dalry Todusiey "(Ces) Regiitas
tong, 1989, "t e o
The - Dalry Industry (Cess) Regiilations,
1959—Rate of Cess and Time of
Payment, . Sl
The Pyfethitum (Amendment) Rules,
1989, <~ S

By 1me MiNISTER -For ‘Anu'lcVuum‘n'.
Antmal. Husaanbry  asn. Water™ Re-
- -SOURCES-{Mr: Blundellyy =777

The Labour
Report, 1957, R
The Aftican Teachers Service (Con-
tributory Pensions Fund) Reguln-
tions, 1957—Declaration of Recog-
nized Services.
(By me Mmstre ror  Ebueation,
LABOUR aND LaNDS . (Mr. . Mathieson))

Sessional Pager No, 3 of 1959; Con-
tractor  Finance'  Proposals. . for
Nairobi African Housing, . (‘
(By THE MINISTER For Housing
Mr Amalemba))

NOTICE OF MOTION . ¢
Tug. TRANSFEROF - POWERS
(AGRICULTURS AND ANIMALHI

Department | Annual

beg : to+ give. niatice
Motion:~—
Y TiiaT. th

ity St o
The Transler  of [ Po

ure. “and . Anims

~of:

Cotinell Approves

ture and  Animal Hllnban" ry)

(No, 2} Draft Ordér, 1959, e

ANSWERS TO. QUEST,

ORAL,

 Minister 16
“Defence. the

umber ol assau

itted b '.Afriun.’t:ap_inh’&uropuﬁs‘ .
. during \be. pesiod from. st July, 1957,

<1031t~ Devember, 1958, the number”

C'mpi"'

~~

/
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N Dl Aaseins

{Group Capt. Driggs} .
resulting in serious injury or in death.
and in how many instances were the
aswilants apprehended and convicted.

Tue Mivister ror INTERNAL SECURITY
awn Dereser (Mr Cusack): Seventy-
five {78) assauhs on Europeans, believed
e have been committed by Africans,
aere reported 1o the police during the
18 moathy Bst July, 1957, 10 st
December, 1958 In ten instances the
ataults resulted in serious injuries or
Jeath. The astilants were apprehended
and convietad in St out of these 75
cases. The total aumber of persons con.
victed was 70

Quesnon No 10

M= Arevasvir_asked the Minster
fo African Affars v the Minister
aware  that resident individuals on
ihort visinn from  the Colony  are
recowing A peinted remunder on thar
fetm concermng personal ax. and.
if sx would he state why such a pro-
vedure i necesaary and whether it s
3 waste v terms of paper. printing
amd admuinstnative effory

Tz MINISTER FOR AFRICAN Af3aies
»Me Jobmweny 1 oam aware that ponted
Aainxs reganding the poyment of pet-
saal fax are sent as 3 matier of routine
&y the Controlier of Revenue to alt
TR reg by the Immigrat
Department t3 have entered the Colony.
Ar tepnds perwoos normally resident in
Keaya these potices' serve at'a reminder
l)u} el tax is payadle within 60 days of
ol teturn 1 the Coloay if it has.not
axealy becn paid for the current year,
Aprrcation by been expressed  on
Semxrvan occasions for this. timely
sordnder, which 1 e as & reason-
xﬂ:mﬂa!olhem&i:ndmla

Ot Anvyiy

returns are gent as 8. matter pf TOutine -
to the Controller  of 0y

out these reminders, Ko
MR ALEXANDER: | Mr. Speaet s ws
Controller of - Revenue receiyes 'x;::
from the Immigration Depznm:‘m,‘“,
does he need o bother those who ary
merely temporarily absent
Colony? Ernm ™
THE MINISTER FOR Armicay Amm
(Mr. Johnston): Beeaiise, Sir, 3t woul
mean more work” sorting ‘out’ thog
people who would only be a short: tire
absent from the Colony.

QuesTion No. 104 B

MR ALEXANDER asked the Minise

for Finance and Development. whit

would be the estimated foss of revenn

n the current year if all petsonal

rates of income 1ax were reduced by
20 per cenl, L

THE MIGSTER ron  Finowe: bo

DEVELOPMENT (MF. Vasey): £1.150,000.

valuable labour is” involved fy 1. o

Quesnos No, 195
MR, ALEXANDER asked the Minister

for Fisave and Deveiopment what
would be the estimated incredst i

Tus Mpastex fon Friuss D
Devoonasy L5 v:gy): £A50,000,

Atx AvExannex: - Mr. Speaker, arisiiy -
out_of-that reply, st a2l ‘Podsible

-:n:dmra.nia:i:;w droinistra.
e efony

M Aieooorz: Mr, Spaaker, Sir
wrising cen of that reply, s the Minicrer
T A peopl wde heave the
SRR, T for a few days, Sre recedve
8 e nateen and would it not he
Sl ey an fneadkd to &
so0 ot st Mmexb: eoe Mmmebu Y

o e =N 3
Xk g i

e .\rxx:‘m ArFARs

™ Neostes
D Btmbad: AN e immigraton

greatly dsconrege

of capinal imte Keaya? s
TR Mpaster rom Foaasr D,
Devizormost (M. Vasey): Yes, Sit.

Har MARCIH, 1959
e

W1 Dral Amiwers

THE MINISTER FOR Co{mum'n' Deve-
rorvewt (Mr. C. M. Johriston): Wamu.
mu Camp has béen re-established as an
Approved School with: effect: from 19th
February, 1959, and is likely to continue
a8 such uatit it is possible to build-n
permanent Approved School to take its
phace

Mr. SLaDE: Mr. Speaker, this is very
encouraging, but would the Minister
piease say whether, in the event of the
whoot established to teke the place of
Wamumu being built, the work methods
aow ciployed there, results of ‘which
are so much appreciated by us all, will
il be continued?

T MiNISTER FOR COMMUNITY Drve-

arsst (e ¢ M. Johnston):  Yes,
wiL ) thik 1 ocan give that assurance,

QuESTION No. 101

Stk CHARLES MARKHAM asked the
Mmiter for Education, Labour and
Lands will Government please state
s mledtions  regarding the future
beneticial use of that piece of land
known ax the Machakos Commanage?
Tw MisasgER  FOR - EDUCATION,

Lot aND LANDS (Mr, Mathieson):
Mr. Speaker, Sir, the offer of a Tempo-
1ary Occupation Licence: of  the Com-
monage. for use for grazing pusposes is
being advertised, <

SI% CUARLES MARKEAM ‘.:Aﬁ:in‘j out

of that reply could: the Mini.lt‘te:tzll:.us”—

o7 Oral Answers.” 342

b Quasnon‘ No, 107...-;
L1-CoL. 'B.. R, Mackméne - asked
the Minister for: Agriculture,: Animal -
Hushandry..- and - Water -Resources
whether. ‘the . Minister: is ‘prepared - to
make a staternent coricerning the hold-
ing og an eaquiry into the collapse ‘of ;.
the pig industry? o e =
Tie Mnaster' ron” *Achicutmomg,
AL Huseanony. - :
Resources (M. .Blundell): <Yes, Sir-1:
have requested.. Mz, - Gy :
CMG., O.BE, 16 conduét
into the reasons for the’ fuaricial ‘loss
disclosed by the Uplands Bacon Factory™
accounts for -the year ‘1957758 ‘and into
the circumstances  which - caused  this
factory to approach Gavernment ~for
financial assistance,

Lr-Cot. B. R. Mackenae: Arising
out of that reply, . Sir, -and bearing in
mind that a great number of ‘froducers
are stll far. from- satisfied " with~ the
running of the pig- industry, ‘would  the
Minister be prepared for this enquiry.
80 on until the end of 1958 ’

TuE Mivsik rox  Acmicuttunn, /
ANiMaL  HUSBANDRY  aND 5 W,
Resgurces  (Mr. . Bh‘_mddm i Mr,
Speaker, -Sir, 1. do ‘niot. entitely “agrea
with " th " hon, Member's - pematks.in
regard to” the  satlsfaction

2 1-woild reply. ‘g““"’,i“‘
of producers. 1 woilld reply. to this par--
teula. question - by-'saying. that 1 ha
asked - Mr. " Williams ;o -Took Info_ the

why .only :a. e Y
Licence is ‘to bo. granted?

Tz MmvsTeR '© FoR~ EDUCATION,
LABOUR  AND - LAND ¢ (Mr. - Mathleson):
§ir, it does not ceem to. me' prudeat . to
mnt on a long-term’ basis ‘with' control
aver such a lirgs: area ‘of Jand, spproxi-
mately 2,000 acres,or on other thag &
purely temporary -basis, ‘since it might
well be required: in * futire” for~ othier
purposes, ) .

Sm CuarLes MarkrAM: Sir, is the
Minister aware that the Tawnship Com-
mittes has already said they have no
ll:ntrdi;orial ambitions | on . this . piece ‘of

THE  Mivisren . Far Enmnm,

}ABOUR AND-LAND (M. Mglhfcsag)t
would only remark,; Mr. Speaker; Sir,
that the land- s quest ince P
faled in-the Township* by -proclamation
nomber 155 dated ‘15th’ December; 1920:

MR, ALnxanDeR:, My, aker, " Sif, .
arising out: of ,the, Minister's reply. dug, o
to the fact that the Minster stated that " "
this concerned: finaricial ; maiters; could
he say whether, the-person: :ppollinpqd gﬁ :

eaquire *is . expericaced
matlers? oo T é

Tz M FOR
AN HUSDANDRY |
RESOURCES (Mr. Blundell}
opinion,_ Sir,
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T - ~Guardianship of Infosiiy sy

The Kerosene Oil {Repayment of Durvy
{Repral) Bill
Order for the' Firit' Reading read-—-
Read the First Time—~Ordered to be
read the Second Time tomorrow,

The Ineome Tax (Rates and Allowances)
Bilt
Order for First Reading read —Read
the First Time-- Ordered to be read the
Sccond Time tomorrow,

The Indion Tranfer of Property Aot
(Amendmenty Bilt
Order for First Reading read —~Read
the First Time—Ordered 0 be read the
Second Time tomorrow,

BILL
SEcoND READING
The Guardianship of Infanes But
Order (or Second Reading read

Tur MiNistER bor LocAL GovEas:
MENT. HEALTH AND TOWN  PLasnin
e Havelock): Mr Speaker. | beg to
move that the Guardianship of Infanic
Bill be now read s Secpnd Time

Su, this i anather piece of legislation
that arises out of the Sladc Repori
which we are graduaily working our way
through and it certainly bears repetition
on cach occasion ‘on presenting such
legislation . 1o vongralats ~ the hon,
Specially  Elected Member, and his
‘committee on that very ‘wide report.and
very detailed report on matters of wel-
fare, especially to do with children,

The Gavernment, os it will have been
seen by the published Bill, bias

become a- guardian of the ¢ ild, 3nf .
anplhcr, pﬂ;o:sjblyi the “most i

point is- that’ giardiany™ can. g
appointed by will ‘of the pamn_mz u‘::
morment this i not the case. re, Sir,:
there is a joint * guardian with .m'
parent and the parent.js <onzidered uzf}
by a court, the court M3y order’ tha
the guardian shall be the sole X
and also the court may order-thyy the
pareat who.may be unfi shopld provige
maintenance moncy. i

Another important emphasis that thig
Bill brings up-is thal the mother hi
exactly the same powers as the father
10 applying to a court. This has not beeg
the casc heretofore.

Again, Sir, the Court can make n
order as to the custody of the <hild angd
the rights of uccess 1o that child by
pareats. The wishes of the mother i
this particutar regard having cxactly the
same standing as thosc of the father,
and so here we see the equality of the
sexes being under no discrimination in
any way at afl. Of course this is a
country where we bave no discrimination
any way, and this is one of the anoma-
Bes which we are now putting right!

If the mother, Sir, is given custody
of the child the father can also: be
ordered. by :the . Coutt "to paymain: -
tenance, which, 1 believe, Is &n impartant.-
provision; and one-that will, ¥'thiak; be :
made use.of ' quite :'considerably : by
people in'‘ this’. country.. The' order will
lapse if ‘the mother- returns: and resides
\ﬂlh the {athet, so the .mother canaot
80’ on" with'demands, maintenance it e
is “with, her’ husband,. The conrLimay .

the: majority—in fact as far as |know
~=alf the major recommeridations of the
select committee, and this particular Bili,
Sir,“covers o number of points * with
special regard 10 (he guardianship of
infangs,

The first point that 1 think is worth
mentioning, Sir, is that if one parent dies
the other parent i will

the dian’ and : appoinkan;
alternative. one :if - the . coutt ﬁnds;‘l{x,
original guardian.appointed -is_untatix 3
factory, and-if. there-is any disagreamcat’”
between - joint - guardians. the court will:

“decide between -them. 1f the pareatiii’

divarced, the court’can also declare that”

that parent is Balit to be the guardian.

although, of course, that is only o
bl e

me guardian of the child, t;ul the
mhcr_parcql <an also. become. a joint
guardian Withsomebody else appoinited
::g- :ggdeqm if 1he court thinks it right

dly, where:the child is apy brpixm
cgurty S28-appoint an applicant o

g T fon.

The main . emphasis, Sir—the main’
basis: of ‘this’ legislatian. is, % it shaild’
be, and. as" recommended by: the Com-=
mittes, " that” pardmount ‘considesation

all times shall,be given:by the court &
that comes fint .

the child’s welfi at ¢
Yhe:‘parents* " convenience : aust--fake &
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wcond place. This applies, Sir! through-

—Guanliansbip of Infants M6
it T AR

by the-Bill itself, but i I am wrong
about that, then ‘I would ask’ Govern-
ment to think- again- about : relying. on

out the | and -esp y- with
regard  to custody and ‘abo,  again
wmpastant, the administration of pro-
pest.

Well. Sir, 1 think that I have given
the main points-in this, Bill. 1 think it
w rather 2 detailed one, and one with
s «onsderable number of legal niceties,
whch would probably be befter dis-
cuesed at the Conifdiftee” Stage than at
the Second Reading, and T beg to move,

Question proposed.
Me CoNroy seconded.

M SLape: Mro Speaker, Sir, | very
mih welcome the introduction of this
B and U must thank the Minister very
much for bis kind remarks about the
work of the Committee that 1 had the
heneur fa be Chairman of some years
igo ,

the inh power.of the. Court, when
§.is possible to provide. it expressly -in
the Bill. Sir, after all, 1 suppose 6ur
ideas of the inherent powers. of the court
are based on the laws of Englandy; but
it has been held-in: the-courts of -this
Colony that, when 'we have capress
legislation covering - subject, that s
exciusive, and we might.find. curselves
in"danger of the inherent powér of the
court being cut out, in. so_far as. the
English law is not applicable because
of express legislation here.

Turning to clause 7. which eatitles
the power of the court on application
of the father or mother of an infant to
make an order concerning the custody
of an infant. having regard inter afia.lo
the interest of the parent, it doesseem
o me at first sight that that’ overlooks
the status of a possible joint guardian.

Clause 4 (3) provides that in ceh.nin

S b ohave got one or two
ot poipts on this Bill, and although
e of them are Fawyers’ points and
paints of detail it might be helpful if
I make them now so that hon. Members
opposite. would have time to consider
them before the Committes Stage: T will
try not to make it fong. i < o

The first point, Sir, stises on ¢lause 3,
which provides' for-'the: power *of ‘the
court im . certain’ - ¢lrcumstinees” fo
appoint a_guardian,-The otly ‘qieslion
1 have to raise there, Sir; is who actually
applies undeérsub.clause ‘1. ‘or sub-clause
2 Sub-clayse 13 ly - provides” that
the coitrt’ can' make ‘an-‘order on-the
application of any person;: and .1~ was
wondering  whether it should not:be
staled who will have the right: to apply
in respect:of these: sub-clauses, ;

With fefererice” 1o’ the " 4ame ~ clause
there is another question which has been
raised by the Law Society. and for
which again 1 should appreciate consi-
deration by hon, Members opposite or an
answer today, They have been exercised
as to the power of ‘the court in. general
to appoint guardians for~ infants, and the
Law Officers have answered. that- that is
already met: by~ the: inherent” power: of
the caurt. . ek

Looking ‘at “clause 3, Si t

- Me that this: point’ Has" been” 'met now

“iparent; Wil

a ¥

will act jointly with the mother or
lather ui the chilg. Well, if that is” so,
surely that testamentary guardian ‘will
have to be considered: when' we come fo
clause 7, and ‘the power of the court 1o
make orders of custod d ihe’ people
whose vicws: thie court hiay 'to consider. -
“i. Inclause- 8 .the same question ‘arises: :
as arose in“claise “3-~thatis," who -has
the right:to make an spplication- to-the -
“couft for’ lhc‘cxem‘sc\ql this pawer?. .

And ‘coming tow, Mr,  Speaker, fo
clagses 12 and. 14; the same polnt arises
‘on both. It.is more’a quest, ot poll
Hoth - these “clauses. “pravide " that’ the "/
ordinary ‘right .ol ‘the. parent; 0 require - ;
delivery of the ¢hild: may” be, disregarded
by ‘the dourt_in’. certaift - dircums
where the - parent, has " abandoncd or
deserted the chitd or allowed “the ‘child
10 be brought up by another- person,
etc., and it says that the court.shall. not
make -an order for- the -delivery” of .the

child unless-he has beer mindful,of his. - .

parental - duties.. Sir,  thete - I another
state-of affairs ‘which. may .in-my. sub.".

the isc. of: this. ]

jurisdiction"'by:.the court. 1o réfuse deli-
ivery.-of: the"'chi
that’ is th

=8l thie"good - will-fin: 1)
“world, i;«slapped‘by-mpg:s or poverty ;.
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irom giving the child the astention it
needs and deserves. Those cases, I am
afraid, Mr. Speaker, are only too
common; and | would suggest that,
however worthy the parent may be, il
the court 1s satsfied that, for the time
being amvhow. the unfortunale parent is
completely  disabled by sicknesy  or
poverty from looking after the child
properiv, that that should be another

ground tar refusing an  order  under
tause 12 or clause 14
Mt Speaker, clause o, which i«

related alwo to clause 7. 15 of extreme
importance. The hon. Mover has already
cailed attention fo this new provision in
clause 7 thal a mother can seck an
order far the (ather 1o contribule to the
mamtenunce of her child, cven though
stilt ving wnh the father. and even
though there may be no question of
dworce ar sepiration To give strength
1o that, Sar. clause 16 provides how such
orders wmay be enforced. and clause 16
t2) provides m particular that the income
of the father can be attached to satisfy
that order  MMro Speaker, | think that
that proviaon will be found to be of
very ot Yl ] was gomg to
vaquire  whether 1t could not  be
strengthened just a Little further, by pro-
viding that, where any such order is
made by the court that the income of
the husband shall be attached 1o provide
for the mai of his child
their attachment shall have priority
over any other debts, Sir, which may
also be secured by attachment of. the
name income. Without having nctual
authority fo hand, Sir, 1 do believe that
there s precedent for that priotity. in
recent legislation in the Ugited King-
dom; and T would suggest it is justifiable,
because the minimum needs of a man's
children rank even before the needs of
his creditors,

‘There is another matier related to this,
Mr: Speaker, which 1 should like to men-
tion, though perhaps this Bill is not the
right place for it, If 30, perhaps the hon.
hquer would give consideration to pro-
vidiag for it in another place, Thero is
-aneed dn certain ciccumstances o make
liable: for the maintenance of. children
those who. are not actually their parents
or- Iegal - guandians, but who. have
assumed " respdnsibility for- theny,”: We
sometimes -get- cases™ in- ki Colony

—Guardiambip of Infasy
where persons. enter the Coloay from:
abroad bringing with them children
are not their -own ..but whom .|

7 as their- d dants, and 4hg
are therefore the responsibility. of thoye
people. Then,” later on, they abindoy
ali responsibility, and someone else hay
to take over the children and pay for
their maintenance. There is no way. of
recovering payutent from these
who have assumed Tesponsibility and
then turned it aside. That might bappen,
Mr. Speaker, with the guardiany appoint.
ed under this Ondinance. A guardian
might be appointed by the court and
then find that he has to provide fof the
children entirely out of his awn pocket,
because he cannot recover the amditat,
of, in such circumstances, it might b
impossible to find any person to acoep)
the guardianship. The person primarily
responsible is  gaining  protection he
should not have. .

1 have only onc further point, and
that is with regard to clause 17, which
tays down the very impbriant principle
that the welfare of the infant is of the
first and paramount consideration in any
proceedings before the conrt My point
here, Mr. Speaker. 1s that that is abso-
lutely right, but the actual wording in
clause 17 scems to me to conflict s

Title with the wording in clause A1)
where the court Is also ‘fold what ‘15
have. regard . fo; . They > will” find them-:
selves- in: a Tittle difficulty it they have::"

to Jook:ut both- those clauses and detide;

which s the one whichr really is 1o guide ©
them. In clanie 7 Q1) it is said that the'
“vourt s to-have regard toithe welfare.
of the infant and’ the' ¢onduct of the
pareats, and to the wishes as well of the

mother as of the fatticr. There are. thret -
things: the - welfarc - of the inrxnt.‘«ﬂ_n
conduct of ‘the. parents, ‘and the withey
of the pareats. In clause 17, the court i
to. have regard to -the welfare of Abg:
infant as- of paramount consideration,
and is not to take into consideration
whether from any other point of view
the right of the father in respect of

custody is superior. fo that of the
maother, or. the mother superior. to the*

father. Clausy. 17. scems ., to. debar, Jba_,
court from having regard to the condoct
or wishes of ‘the " parcats. to_ Wl

- Subject: to+ thioss - few comnmients,
Speaker, I ‘support this-Mation. -

- B
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Mr. Colmoy: Mr., Speaker, it is always
3 pleasure to listen 16 ‘my “hon. and
ieamed friend opposite who puts his
points so persuasively, and especially on
tega! points. [ would therefore think that
the best answer I can make to him is
that we should like 1o look at these
matters of detail which he. raised and
then dea) with them in the Committee
stage Either my hon. and learned friend
w right, in which case the Government
will give way, or e is wrong, in which
case we shall do our best to show him
where he is wrong. But we should like to
think about it overnight and have the
apportunity to put it right tomorrow,
Sir. and we shall deal with those details
i Committes

I beg ta support.

Tie MINISTER ror Locar Gavepw.
MiENT HEALTH AND Town  Pramwing
(Mr Havelock}: Mr. Speaker, I only
have two points, 1 think.

The hon. Member raited a mauer.
really. of policy, and thac is with
regard to the need to make liable for the
maintenance  of  children, those who
have assumed responsibility, and he did
wonder  whether this would be the
nght Bill with which to try to cover
that point. I ‘think ‘this malter he fias
raised, Sir, “has- rather* wider’ applica-
tion than -in- this “particular; Bill and 1
would like' 16 "give’ further - cantidera:
tion to ‘it 'with ‘a- view- fo ‘bringing it
forward in the proper legislation -which
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in- the clause, and. if the hon. Member
would look“at 'the end, of ‘the clsusehe
wil sec that itstates, *; , . ‘having végard
to the welfare of tha child™" How.
ever, we will have another look: at-that.
But, it scems 1o me that the polnt the
hon.  Member raised. is covered by
those words, . . AR

In fact, Sir, T think that the . facts
which the hon. Member ralsed afe
quite detailed and do need a. certaln
amount of study, I wns going foask
that the Committee stage " might' be
deferred until Thursday to give us more
time to do so. o

I thsnk the hon. Member for the
constructive suggestions which” he  has
made.

The question was put and casried.

The Bill was read the Second “Time
and commitied to o Committee of the
whole Council tomorrow., :

REPORT
The Maize Marketing Bl

Onded fur consideration of the Report
vf the Select Commitiee read, 0

The  MINISTER  FOR_ -AGRICULTURE, g
ANIMAL. HUSBANDRY. AND  WATER Re:
SOURCES- (Mr,. Blundell);, Mr. :Speaker,

the Report of the Select:Commitice on-

the . Maize . Marketing. ‘Bill, has - been
made “avaifable fo Membérs and ‘I do
not.think. it Is. necessary. for me'to take
up the time.of the:House fn giying
detailed description of fts :

we may décide’ upon: after. discussi

T fully appreciate, howiever, - the “point
be has made ‘aid”I ‘believe that it is
a very important -one’ ‘whichwe “have
not covered umtil. now:

1 think -that. nearly-all " the  oftier
matters, Sir, were points, of. fegal draft-
ing and the hon. 'Solicitor-Gederal has
!:;u‘i" be will give full considerstion to
t

With regard to clause I4—that the
vourt shall not make an order for the
delivery of the child..to the . pareat
unless the. parent. has; satisfied the court

that he. js a . fit. person i to 'hg{e'lhe .

astody of the: child--th

L only wish._ 10’ say,: Sir, and ) Jam
pleased to do g0, that ‘on: nearl; all. th
points we have. discussed; -you;
Committee was . able : to,-reach  unan|
mity. There were :only ‘twa clausey.on
which “an expresyion.. of,"diffcrence * of
opinion..was recorded -and- I+ will ydeal
with these when 1 come to them. .. .::

I propose now, Sir, to tiurn 1o ‘the
Bill and draw the atiention of hon,
Members to those ‘points in the "Report
to which I feel their-attention’ should
be: drawn. b

The first, Sir, is clause 4 {1). " A
deal’ of ‘evidence has: been” givi
on;the size of the Board, I'hav l

d: my

S
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[The Minister for Agricul Animal

Husbandry and Water Resources) ..
which is' now in the Report. of ‘the
Select Committee. Not - a--great deat
of vpposition was taised in cvndcncc_lc
this number, and indeed we did receive
an expert opinion that such s.number
would nat be ysmanageable. We there:
fore recommended that the number of
the Board should remain as originally
drafted,

Some evidence with regard to. the
appoiniment of the Chairman—clause
4(2) (a}=was given to us by producers
who suggested that either the prodicers
of the Board itsell should be consulted
by the Minister before he appoints the
Chairman. This suggestion was strongly
opposed by what | might term con.
sumer interests who pointed out, cor-
rectly | think, that such consultation
would have the effect of loading the
Board slightly with additional producer
mterests. Now, with this latter view.
Sir, the Select Committee agreed. and
our recommendation is that no change
should be made in the Bill in this respect.
and that the Minister should remain
solely f for the app
of a Chairman, subject of course to the
approval of the Council of Ministers,

‘We did receive some evidencs o the
effect that ‘reference to the Cereal Pro-
ducers: Board should be removed - from .
the. Bill; but “‘after considerable: discus: -
* slon.we have Ieft it‘ing mainly becausé
it:is charged statintotily by ‘the Legisls-
tive Council ‘with - the- furiction_of Teprcs
senting-the inierests: of “the maize :and: -
vereal” produeers, Therefore- your select:
commiittes felt it way wrong to delete

the specific reference fo jt from'the Bill.- "

“That Pging 0, Sit, the reference” is: Jefi -
as originally paced before the House.

But in_dause 4 (2) (d)y—thres members -
from ., the > Non-scheduled Aredg=ape

were- not <o inhibited, because there is
no  stalutory  legislation specifieally
fnjotning wpon any particular board
7 ion of these i After
;wonsuliation: with the General "Minaget -~

view-ol. the. fact- that other *Marketing

Nyanzwas having *prefetential: treat-
ment;iwe agreed as 3 committes fo the

of Ihc'Nr.lnm,Markeling"erd,‘and in--

Boardd may well be set up which might . mif oint,
wwell Jead to:suspicions o their part'that the powers given to the

" Clinse 4 (3) (D-10ur" miempery -

“uppointed :from the- fields ‘of

and:industry; The 'select committer, S,
was *impressed < by o the . g y
advanced by ‘whal I might call »
interests”, notably in“the cvidence” e,
City :Council " of ' Nalrobi, and bbyy n
organization.called . *The . Hi i

181 Sekect Commilice Repori—

{The Minister- for Agriculture, ‘Animal

Husbandry and Water Resources). ;4.
open. to- abjecton, The 'scléct commiltee
agreed that: there wag some: substanice; i
these representations and the clayse has
been reworded «.50:.a%: 10 . plade the
emphasis on, the Bosrd délegating powers
to the. chairman, if it so-wishes, rather
than .. the . chairman i acting subject . to
imitati i 1. by the. Board. Sub<

that et least:. two " of the m:mt;;; v
dppointed under thiy categoty. shoald by
considered. as " particularly Tepreserting
the ‘urban’ consumer, I think that The 7
Housewives” ‘would have. liked s more ™
detalled analysis of how those membery <
were fo- be appointed - and: how., they
were 1o be selected, But after consider.
ing all the views put before  Ux, the
select committee decided to amend it (o'
read - “members = appointed : by’ the
Minister mainly fortheir. ability in tbe:
ficlds of commerce. and finance, of whom
not less than ‘two shall,-ir. the: opinios
of the Minister, have special kniowledge -
of urban conditions.” That wisa fonmef
words_suggested fo_,us ‘in’ evidence by
the City Council, " of - Nairebi ' which
appeared to us to meet the necessities of
the situation, and your select commitice
has Jingly ded-:- the
smendment of ; the; clause In . that form’- .
The:tenure. of seats, Sir, 'on’the Boand ”
=-clause §.°We. had representitions a7

‘it would-be ‘desirablo.to impose & limik.

oa:the ‘chalrman's’ tenure ‘of office and
we agreed  that” this” would |be reasoo- -
able,: and - accordingly - we Have, reconr
mended:jnithe. select committes's report

clause (1) of this clause, that is clause 1),
as amended naw. provides that the Roard
may authorize the chainman to: exefcise
on its. behalf; at any.time  when.. the
Board _ is ot meeting, - such’ of . jis
powers_as "t may: from time to. time
specify. Thusthe:powers to contrél the
chairman lic reasonably and entirely in
the hands of the Board.. . .

Clause 13, the funetions of -the Board.
When moving the "Second Reading of
this Bill 1 gave' natice that Iinttnded to
move an important amendment 10 this
clause, andthat his: ‘been nccepted: by
your select committée -in- thaf the Board
shafl appoint. agents' rather ‘than may
appoint agents, ‘under sub-section’ (1) of
section 14 for the buying, stering and
disposal of maize and the handling of

maize for-export. It'is our: advice that

in of; agents- under
culture. Ordinance. It'was raised
nexion with this-clause during: the
debate - by he."honi." Specially |

that  the ‘chai “ihould: be. appoiats
for.a period n(*lhm.}ur;,:nl'lt.t.rw -
;course " be ~would / be . cligible for -
‘Teappointfent.”And - clause . 5~ @) b
been reworded in the inerests of simpli-

Bubject’ 1o ‘any;ditection ' ol the:
‘when: thé *Board " is" ot} meet

: an; agent
of: the ‘Agriculiure
of -any:: crop. - oth
question -raised

that claise thatthise’ agents’

is.claise 13, and that 15 tho's !
the ‘phiraie; "and jexportation®. after, the'
Word “importation®; in:clauge: 13:(1) (c):
The effect 'of this ;10 maka’jt . -
Yion.of the -Board to advise the ‘Minister
on; the extent’ ta; which control. over:the
‘exportation - of : maiza’ Is : necessary o
desirable. 1 'think: it7js- wisc, because
times, of ‘I p; Samine, or’ dificulty ", -
of food crops it might: be feceisary for': :
the Minister to prohibic: on, and
he can only.do so, 1 think, in.the. light

“tendered to him by

of the advice that.is ten
the ‘Board, ;. *ii+

< Now,: the:hon. : Member-for’ Western™
Area, ‘who, “I'see, is not present today,
expressed o the . select " committee : te
disquiet and  anxlety - he . belicved , might
be feli by somd’ traders und: dealers in. -
maize 23 to the possible’ellect which this

Bill “tay: Kave: updn ; them. " At present , ..

thefe’ are; soma.two'~ thousand - traders -
employed -as’ sub-agents: by the Nyanian .

Provirice” Markeling: Board, #nd ‘o Jarge— ~ .+ .
uumber: " from‘ other “areas:who ‘E

registered by - the . Malfze ™ Conl;ﬁljgxi
under the control 6f Maize Regulutiony,
Under_this Bill, . when' passed b

;P L it wil
niecessary’ for them 10" ba registered
the -Board *as_sub-agénts Under /clause
5 s 1

o the"géncral o “specific: di
‘the Bdard, appoint’ sub-agents. It is in

beemployed “ln-tefms
i now. before the

is appoiated. as an
orop - under, A

itlon of 7 -

o fune.. i
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[The Minister for Agriculture, Animal
Husbandry and Watcr Resources)
Firstly 1 would like to give the assur-

Board at ‘the: time of hamst.vlr;{ :
matter of opinion which: gf thoe twy
methods w}apld ineflect impinge yyge

anee to the House that it is my i {{
when the Bill becomes law and when
the Maize Marketing Board s estab.
lished. to issue directions to the Board
under the powers given 10 me that exist-
wg Arxders and dealers registered with
the Nyanza Province Marketing Board
and the Maize Control shall continue to
be employed as sub-agents under the
terms of this Bill for as long as is
feasonable, and certainly until the end
of the present calendar year, Secondly,
: Jod

upon indi: L In 'ty
vesting it at’the .time’ of m:ovqng&(
the farm. the individuat might- be qlieg
“pon to state where' the maize hay

which was previously on hig farm ang .
which now, -after inspection, appeared
to be absent, but,in the case of: vesting
the miize at-harvest time iy the Boarg
there is always the danger that officiak
of the Board may harass a producer 1a
deliver more maize than he wants 19’
mrlig: than he also requires 1o, Aler

the select have r

to this House that provisions should be
made for an appeal to the Board by a
sub-agent whose appointment iy termi-
nated by an agent. and [ will be draw-
wg the antention of hon. Mecembers o
an amendment 1o this cffect which has
been recommended in respect of clause
47 That, Sir, has been incorporated into
the Bitl and 1 will gladly give the assur-
ance o view of the anxiety which has
been expressed by the hop Member for
Western Area

Chuse 15 naze 13 be swold 1o the
Boaid Thus Mr. has proved to be a
soatentions  1xsue, although | do ot
think that it was pne of enmity —merely
of contention, As drafted, the clause
provides for the vesting of maize in the
Domdusoonuithubunhmuted,
and I have already informed Members
that thiy is a pacticular provision which
has been' taken from the Grain Market.
Ing Act of 1950 of Southern Rhodesia,
whith was incorporated in 1957 in the
sume legislation of the Central African
Federition, Now we did consider * this
in the select commitice and the hon.
§pemlly }}lccled Member  with legat
interests raised an amendment which in

effect vested the maize in the Board only

We considered thiy fully in th
committee and we m’;xc':-as:l :csklc:
whether vesting the maize in the Board
at the time of i

maize in the Board at the lime of move-

and g the matier.
as faitly as we could we came to’the
conclusion by a majority that the Bt
should remain as drafted. 1t is important,
in the Scheduled Areas at any rate, that
us carly information as possible should
come to the Board on maize which pro-
ducers wish to deliver, and by vesting the
maize in the Board at the time of
harvest, and by requiring the delivery of
feturns then to the Board, we can st
the most accurate and early information
on that subject. Similarly it is important
in the non-scheduled areas 1o prevent ax
tiuch as possible the movement of maize
mto the black market. It is important
i both areas, but it is more difficult to
control in the non-scheduled areas, T
fecl that the ‘majority . ‘decision of ‘the
select committe will nire Tikely schieve
that objective than the proposed amend-
ment, o e o TR
Now, Sir, I.gave, 'in maving ‘the.
Sccond Reading, :nofipe of ‘a number of :
dmendments-10, elause 15 (6).. These are.
mainly. desiged: to ensure . that where.
an’ African- producer “ moved - a “small
amount “of ‘maize- for “consamption by, .
himself or his farfilly into; for example,:.
Nalrobi, the'maize having been ‘brought:;
to" Naitobi ’ eould ? be 'consumed there.-
There' arc ‘also amendments’ to. remave -
the ‘racial basis“of ‘clavss’ 15 (6) (B
These amendments were accepted by
the select commiltee and are incor-
porated in the reéport before the House.
Clause . 15 (4) -asoriginally - drafted. .
merely ‘enabled the  Board. to: specify,
dato: beyond ‘which no Lability, would.
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umsatisfactory, and the hon. Specially
Elected Member 0 whom 1 have
referred moved an amendment  which
was adapted by the sclect commiitee,
making it clear that any loss or
detenoration  after a  specified  date
should be at the risk of the Board,

1 gave notice also, Sir, when moving
the Second Reading, of my intention to
move certain amendments to clause 16
as the result of representations which
had been made to me. The amendments
are principally concerned with making
this clause applicable to all fabour har.
vesting maize on a farm, and not merely
1 resident fabourers, and with making
1t mandatory for the occupier of a farm
10 purchase such maize. Those amend-
ments are incarporated in the report

Ihere were also representations that
the Bill as drafted shoold make clear
provision for the operation of a pool
p3y out sysieln in respect of maize pur-
chased by the Board surplus to the
wernal requirements of the Colony. We
tave amended clause 18 accordingly. We
have also added a further amendment
to that clause which makes it an
offence for an agent or other person 1o
purchase maizo .at. . price below lha'(
payable in “wecordance . with the - provi-
sions of the Bill,. This was an ‘omission
in the original draft and the select. com-
mittee has_repaired JL .

Clause - 19::was ‘the -second “clause ‘in
the p fings.of your select i
which proved o be ¢ontentious. The

on. s iy Elééted . Membs
Mr. Stade, wished for a provision to be
included - in "this - clause {0 allow: the
Board or its agents 1o make déductions
for payment-{o-tlic” maize. producer a1
the request of a°ifirm which is tlgc
creditor of the prodiicer concerned in
respect of the purchase of ‘agricultural
machinery.  After dcliberation and
cxamination of this suggestion your
select committee felt that we should ?;’n
include this- particular-ptayision in the
functions ’nn?:mpan;fl:;iﬁa <of ~the
Board. B et : o

Clause 21, The. ments o’ which
I referred inan’ eatlier: speech allowing
3 producer 1o have 'a’gréater sy, in the
disposal ! of ! rejectéd : makzehave: been
incorporated-into: the Bill
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Clanse - 25, Now,. :Sir, anxjety swas'
expressed 0. ux that the: Board might
not operate for the -gale'of maire ‘furs
plus 10 the-internal requirements by the
well known methods of opea.: tender,
and the sclect committes did. not feel: it
was proper necessarily. to- tie the. Board
down by legislation 1o using Opentender
in every case, However, we agreed that
it would be wiss for the Minister o give
an sssurance to the' Houde that it would
be my intertion 1o issize ‘a: direction. to....
the Board that the export of ‘niafzs. shall
be by open tender. unless: thers: is “good
reason to the contrary. I do.that because
it is an cstablished practice :that. has
been used for a number of years -now
by the Interim Management Commiitee
which bas operated the maize industry
and has undoubtedly proved by far the
best method for organizing sales
overseas, e

Clause 36. | think that Members will
appreciate that in certain circumstances
it will be necessary for the Minister, in /
nationzl interests, 1o exercise conlml@
over the export of maize from the
tolony. It was my intention to move
an amendment to clause 26.(2) 1o pros
vide that the exportation :of.. maize
should- be subject’ to:the direction;:
the Ministér. . Prod tarep A
gave-evidence -in - the - selecti: commilites:
that..in..their . opinion , the:Baard’ should:
narnially. be' responsiblc: for.exports nnd.
that' the: Minisier: should-have :power; fo

intervenc -only: in. the “niational  fnterest "+

and: in certain jostances. “Afler. eximin.
ing- the. problen . the..select. . commiitee
really in -cffect. recammended .a ‘compr
mise on this. issue-and; t: is: achisved by .-
the simple:deletion of :the words “in h
discretion™ in »clause; 26:This - makes-
it clear I think:that-in' gormal. circum:
stances. the. Board. is responsible for.ex-:
ports of maize. . The:-Minister-has power
to intervene when he deems it necessary
by issuing & general or a specific direes
tion (o the Board under clause 13 (2)". .
Sir, it was represented “during. the "
debate that it was " riot: reasonable for -
the Board 'to decling {0’ give. any reasons : .
for “refusing " to’ yegister: amiller under
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Clawse -30: Evidence was given (o us

by producer - representatives that *the

Minister “should. be “obliged’ toconsilt

them before making: use of surplus re.

vénues at the disposal of the ‘Doard.

Similarly we had contrary eviderice from

the consumers who urged that they

should be cansulted. Afler. again ex-
amining this problem, Mr. Speaker, we
“have endeavoured. ta meet these repre-

seatations. by amending the clause (o

provide that any excess revenue of - the

Baard shall be applied in such manner

as the Minister, after consultation with

the Board, which will have substantia)
d and inte on it
way direct, having regard to producer
and conwumer interests
Clause 33, Sir. 1 should fike 10 deat

with rather fully, 1t was reprasented
o us in evidence from the Kenya
National Farmers' Unlon that statutory
provision should be included in the Bil}
for a report to he made by the Board
2t an sanual conference of producers.
Ihis i ¥as oppos by
the Ceteal Producers fScheduled  Arcin
Board, and having regard 1o the fxct
that the Cereals Board is o statutory and
elected body representative of - producers
inthe Scheduled -Areas, . ) think that
they ' were - rightin dolng: %o, 2 : at
any time the Ceres| Producers (Sch

Thete .is .a -slight smendment,. Sy,

dause 35, o tho effect- that “after v

sultation -with” should ‘be substituted fo5
the words “with  the agreement of", u
is‘mercly designed to Prevent any. of the

persons - being consuhed‘having the righy - -

to a “Molotov veto™, ...,

Part VY, Sir, in general, There have
been a number of letters in the Press

3%
T

on the sublect of this’ part of the ‘B

and "2 number ‘of memibers ‘in4lis debate
expressed concern about'it. It 'was siatad
in_eflzct that the “Minister cre
offences, Tixed' the penalties anid 1he onis
of praof lay on the accused and appest
lay only to ihe Minister! 1p other
words, «Sir, that the Minister of Agri-
culture was organizing ‘under this Bl
« Star Chamber of his own' | think
anyone who has studied the Bill will be
aware that that can only be maintained
if one takes certain clauses right out of
their coniext and telescopes. them to-
gether in one devastating sequence. [ am
certain that hon. Members in the House
will not be misled by these representa.
tions, and indeed your Select Committes
having examined alf of them have made
only such minor amendment« ax it felt
weic necessary. The evidence given to
us on this maiter in- Select Committee
was neither 5o “extensive-nor so critical
a5 we wobnld have expected from:some
ol the " éxpressions; p
outside’ this: House,,
ducer sentati

general ‘the: pro-
" were:gatitfied “(hat

Areas) Boand:should crase to: exist—and
this could only happen: by: legistation in
this House-~then there wvould o longer
be'-an’ elected body statutorily  charged
Wwith- sepresenting the. intercsts of pro-
ducers “in” the. Schediiled Arcas, and. the
Question ‘of ‘the ‘Maize Marketing Board

- required to report-to: an “annug)
conference: :might’ wellthen be “con.
sidered.” Your selecy tommittee, having
ll_slened‘ 1o ‘the views S of the-: persops
giving evidence, wnd: having . discussed
them ‘wmongst ourselves, “ decided that
w6 would not incofporate in the Bill
any pravision for the annual conlerence,
but, in: the (

the pm_v;n ‘were'.n

created he .

of ¢ public- opinion .. -

coessaty. if. . controls "¢

were. to_be .cffectively preserved. . Only

one “body. representative ‘of. consumers
criticized (his; part of- the Bill, Part V111,
in-any way ot all;; and they 'were: ‘con-
cerned to- achieve al general modification
rather -thsn. with’ any specific ‘objection
fo. any . particular , claise. Lcli:ye that
we have: gonc along.way 1
modifications ‘sought .in  this part of. the
Bill by .the  amendm: s 1 am:abott to
indicate, . i TR e

- Clause 38—pawer to enter and inspect
land _or’ premisés.. 1., think the rea!
i

4. am prepared o

make it/ clear. o the -Klaize - Marketi
< Board : that they would' be “éxpected !l‘:
"Altend mettings” of producers ta "disciss

- $he. annualireport with them,: be
“ducers. sa wish; ‘when ::sn, Fihe

Fiiend. ol each year

drafted,

were-

towands the -

to:this. clause, "asb»adxinau_)' .
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indeed essential. if extensive black . mar-
'Ln:mg in maize is 10 be av_oic!ed,,;_;ro-
vided that they were to be exercised
solety by responsible persons. We !@ue
met 1his by the insertion of the definition
of an authorized officer in clause 2 (2).
This seads “’authorized” officer’ . means
any person appolnted in writing by the
Baard to be an authorized officer for
the purposes of Part VIII of "this
Owdinance! . R
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have_alieady ‘referred to- the question:of
authorized - officers, - Secondly; instead : of
saying ‘that:a ‘person .arrested - shall . be
brought. before 'a. magistrate: at- soon. as
possible, provision is naw made: for.a .
person arvested. 10 be handed: over.ta o
police officer without. unnecessary delay
or.in the absence of 4 police oflicer, the .
neaiest police; station, ‘Further, in order
1o, relate thesé provisions to 1he existing
law of the Colony, it s provided that
the officet in charge of the police station -
to.whom'the arrested person’ s brought”™
shall ‘deal With the "case 'in-‘accordance: -

Pravided that no such .app
shall be mude unless the- Minister has
certified to the Board in writing that the
peron proposed is, in the op‘mion. of
the ister. 2 liciently por bl
person to exercise the powers relating to
such appointment.” The object of that
amendment is to see that officers who
have these rather arbitrary powers of
entering premises shall be truly respon.
sthle persons and certified so by the
Minister

Clause 39 has a slight amendment-in
so far as the East African Railways and
Harhonre  Administrating i3 conccmcq.
These powers cannol be cx:n:isedvm
respect of mny truig: or ship‘vbc!onmng
10 the Railways Administration, except
by a police-officer of the mnk ofassistant
superintefident  orabove: The Railways

with the p of seclion’ 35 of the -
Criminal Procedure Code. For the infor-
mation-of the-Hause,-that séction’ of the
Criminal Procedure Codé givcs‘powgl,!
to the officer in charge ‘of “the police
station, either “to -release the  person
arrested - on  his - execoting-a - bond," or
where insufficient” ‘evidenice - iy disclosed
of which-to proceed wilh ‘a_ chirge: to."
release 1he . arrdsted: . person ;- uncondi-
tonally, ‘We: hope- that. the Introdunlo_n
of these dm will . consid g
ameliorate - some - of: these . arbit

powers which, it is alleged; were origh
nally inherent i clause b oo e

vide
Administration” would, have preferred. 1o’

di from the P

be wholly

of this clause,:but Your Select Cammi!t:‘er"
v Blen. and

after- cof i the :
alter having ‘heard evidence -upon - the

matter:decided. they:could: go:no_furthes B

to meet the view: of the Railway.

Clause - 41, This clause ‘a3’ originally .

drafted. was ope of the mor:vco‘n!cnuaus
clauses. of the. Bill and was criticized on
two grounds.: Firstly, that the éxient of
the powers cnnrqrg‘cdmby(lh; gl'ausq&vw:rel
exercisble by any piblic, oflicer. or any
persion authorized- by -the *Bord,” aid.
secondly, that the provisions of clause
41 {2y by which a person arzested has to
be brought befdre o’ magistrate as soon

i1 :
“riow drafted the ‘claise 'ybicl?-mqu

“by" conis
. ueny policy, . The

accepted - these’ amendm

irovision for- anhppeal”

- {ural Appeals Tribunal 44°T have Jnd :
cated, ~with ke “exception™’ of : appeals
related 10 the ‘quedtion-of the-imporia.
tion or the exportation oigmniz;:ﬂqaloh’: R

istration " wil millers=in 't ;

regrsktrallan’wﬂ’h the mi e
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that it was a specific result of anxiety
expressed by the hon. Member for
Western Area, who 1 now sec has
entered the Chamber.

Finally, Sir, under this clause, bearing
in mind the difficulties of communica-
tion an thiv country, and despite the
cilorts of my hon. colleague the Minister
for Works, the impassability of the roads
sometimes, we have extended the time
of appeal from 14 days 10 28 days.

Clause 50. Some anxiely was expressed
that there was po check upon the ability
of the Minister to exclude whole areas
from the operation of the Bill. and we
have instituted a check upon  the
Minister by saying that Wese powen
may be only exercised after consuliation
with the Board. | think u 45 o wise and
sensible amendment to the ariginal pro-
Yision

That s an outline of the more

important amendmentx which have been

J by the sclect i il

the revised version of the Bill which
now before the House

in
is

b would, i fike o pay ey, L
the members ot the committes for their
patience and understanding in handling
this matter, and in particular, Sir, to the
Rreat grasp of the subject which the
hon, Specialty Elected Member, Mi,
Slade, showed in regard to the Bl This
i3 the second sclect committee of which
‘I’have.been the ehalrinan, and on which
I have had-ihe pledsure of his atiend-
aace, .and 1 should like to thank him
personally for what 1 consider wax a
great contribution which he made to our
Ueliberations. 1 should also, Sir, like to
thank the other members af the com-
mlttee for their astistance and record for
the purposes of the Tepart the assistance
which - we had from the fegal draftsman.
X_g.!g. that,: Sir, with pleasure, becayse
he i3 an officer who does not receive
much recognition, but no Bill can come
before this House without the work
which he performs upon it

2 Naw, : Mr, -Speaker,. in recommend.
s ing the: Seleét Committee Report'io the
. House, T.believe that ‘we have done our
best_ to: put:before the House 2 work.
‘able ‘and practicabls - document, -and. |
- would like now to-imove that 1he Report

of the Select Committee on the Majpe:-

Marketing . Bill ‘be adopted.
The "CINEF  SEcRETARY - (Mr. Coutys)
ccond

[ ed. .

ADIOURNNENT OF Denary

Toe Cuier Secretary {Mr. Couty).
Mr. Speaker, Sir, T belicve that owing tp
the intervention of the Easter holidayy
the Report has nat come intg the handy
of most Members of this House in time
for thera to consider it properly. I
therefore beg to move that further debare
an this Motion by my hon. colleague be
deferred or adjourned until tomorrow,
In so 'doing. Sir, I bope that the date
proposed—Aprit the 1st—will not preveny
due consideration of this very importang
Moation

The  Evropean  Mivster WIHOUT
PoRTFOLIO (Mr. Harrris) seconded

Question proposed.

The question was put and carried.

MEMORIAL SERVICE FOR Major lovar

Tue Ciner SecReTARY (Mr. Couttsy-
Mr. Speaker, Sir, tomorrow evening at
fve pm there is 4 Memoral Service for
the late Major Frank Joyee. T would tike
10 ask that you woald agree that this
House be adjourned just . before five
o'clock ‘50 a3 o’ permit. those Membery

who might wish o do so’to altend that:

Memorial Sérvice."Y fécl ihat- Members
of - this “House - should ‘do. so- bath in
fecognition’‘of the: work: which he per-
formed: here i the Légistative: Council
and also’ in. the Executive Council -of
this Colony, '~ - R
THB SrEAxER'. (Sir - Ferdinand - Caven-
dish-Bentinck): T am alraid you'will have
to mave " the “suspension *‘of -Standing

Order ‘No, '9 fomorraw; :

Tug CHirr - SeeRETARY {Mr... Coutts):
1 will introduce; the*appropriate ‘Motion
tomorrowv afterfioon.

ADJOURNMENT
THE SPEAKER (Sir Ferdinand Caven-
dish-Bentinck):. That -brings:us. to the
end of the bisipees ‘onthe Order Paper
for to-day. I thierefore udjourn Council
until 230 p.m." to-morro
Ist April." i, '

16" Four, “o'clock.”

Adjournmen ;.

edq;day.

. The House ‘rose-ar efght minutes >

-
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Y Bill —Serond Reading—

Wednesday, 1st April, 1959

The House met at thirty minutes past
Two o'clock.

\r Speaker (Sir Ferdinand (':avendish-
fentinek) in the Chair]

PRAYERS

COMMUNICATION FROM THE
CHAIR

ADIOURNMENT  FOR MEMORIAL Srrvice

Caven-
: with
wishes which I think werc expressed
vesterday. I propose 1o suspend business
this afternoon at a quarter to Five in
arder 1o enable all those who wish to, to
atiend the Memorial Service to the late
Mr Frank Joyce. As soon as the
Memorial Service is finished, we wil)
return to the House and I shall resume
business as soon as Members have had
+n vppartunity of geiting back here,
Av we are paying our respects nét
saly 10 a friend but also to an old col-
feague  of this House it has been
sranged that Members of the House
+d members of the Commonwealth
Parfiamentary Association xhoul% h.}ve
certain scaling arrangements’ made- for
them in the nénthbdml, -and I ‘would be
grateful if hon. ‘Members would use
those pews. e
NOTICE OF MOTION. -~
KENYA STUDENTS aT MAKERERE Cotrege

Tue SPEAKER (Sir Ferdinand
fish-Bentinek):  Tn )

—Personal Tax (Amendmeniy 366

1o move-that the Personal Tax (Amend.
ment) Bill, 1959, be now read a Second
Time, - R R

Sir, the Personal Tax Ordinanee which
provided for a graduited tax“for-all
faces was introduced at ‘rather shon
notice on st January, 1958, Con-.
sequently, due to-lack’ of previous experi.
ence, the aseisment“and collection” of
this tax—particularly from the-Alfricans
—presented a number of problemy. which
this ameading:-Bitl. is designed” 10: over-
come, B

The first amendment’ proposed, -Sif;. -
aflects section 3 of the Ordinance where,”
under the last proviso to the séction, the
Minister may, by notice in the Gazetle,
impose a lower rate than the preseribed
tax of Sh, 25 in respect of any district;
area or place or any class or community
of persons whose incomes are tess than
£120 a_year. For 1958 & number.-of -
districts"and tribes paid a lower rate of
tax under this “sectioh, ranging - from
Sh. 16 ta Sh. 20, It is considered; thal
this reduced rate should not apply. ¢
those persons with incomes of over £60
4 yeat, for it s thought that they, could
afford the normal tax of Sh, 25, !

Clause 2, therefore,. - provides "ihat:
whero:a lower Tate of tax'Is Imposed. in-
liew of ‘the’ Sh.:25,. this shall ‘only ‘spply
1o persons ‘whase Income docs nat exceed
a specified limit; which the Governmen
considers should be fixed at £60 B year:

Clause 3 anend 7oL thy
Ordinance, which deals with the sppolnt.

Mr. M :.‘Mr." Speaker, . Sir, I
beg 10 give  notice’ of : the * following
Motion L

TuaT this:House déplores the recent
decision of the Government to reduce
the nuniber of 10 be ad

ment-of employers as collectors.and . the
deduction of {ax es and wages "
by-instalments, Under: section 7, Sir, of
the preseat Ordinance, an-employer ‘may
be ‘appointed a collector. of - this tax, and -
he-may deduct this tax from wages by
instal over - period: of “not * fess

into Makerere College’ from. Keaya,
and urges” Governitient: to ‘make. pro-
vision for admission of a :

number of such students and baving
regard to the need of educated people

than .- five~ months. ~An: emplayer: go 0
deducting this; 1ax.'is “required” to- issue
an acknowledgment in wrillng <for* each
instal M v Siry :n

nplo who js - paying - this tax: by
instalogen is ‘exempt [rom ' the* 50 . per

for the service and devell of this
country, s

Secosn. READING

The Personal Ta’; {Amendmens) Bl

e MiNisrer' For| Armtian; ArFAms
(Mr. Yohnston): “Mr.- Speaker., Sir, 1 beg

- cent penalty imposed ‘on the {ax dol'paid

: Sfcrpi‘;thf June. The ‘'amendment’ pro-;

1 allows the deduttion”of tax from-

wages'ia ool more thin five instilments.
and’ provides thit the whole of. the tax

; shall be paid by not-Iater; thait 30th Juris
In*order ‘to assist’ thosé” employefs }ybo_ :
act “as ‘collectors -and who, at pmcnf, .
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rSir. my only teason for speaking this

have to issue an
each instaiment of 1ax, clause 3, sub-
section (23, allows employers to issue
emplovees with an  official  certificate
sahid until 30th fune, centifying that tax
w boing deducted.

Clause 3. syb-section (%) clarifies the
powens of an employer who 13 appointed
a» a coflecior Thiv is 1o ensure that an
emplaver s not asked 10 callect 1ax from
v persan adtan his employment

in the Committee stage, Sir. of this
Hl, I propose to move a Motion 10 add
4 fresh section dealing with the waiver of
the penalty and notice of this has already
been given

Finally, Swr. | should ke to express
the appreciation of the Government for
the very greal help which has been given
by employers of all clastes in the colles-
0on of personal tax. and the Govern.
menl wishes. in thys ameading Bl 1o
case 1o some extent the heavy hurden
which they are carrying.

Me Speaker, Sir. 1 beg to move

Tr ANstir ror Womrks  (\(r
Nathoo) seconded

Qeanriiom neon
The quesion way put and carried

The Bilt was read the Second Tunc
and committed 10 a Committee of the
whole Council tomorrow.

SELECT COMMITTEE REPORT

The Maize Marketing Bill
Tue SPEAKER (Sir Ferdinand Caven-
dish-Bentinck) : Yesterday this Motion

report of the G

is on cerain may X
principle which this Bill, even ag :;\‘v rl: -
drawn, involves: On the Second Reading”
of this Bill, Sit, I pointed oyt that aff
controls must be regarded ag the best ay
necessary evils, and that they must e
o devised a< to cause the minimum
interference with the fiberty of the sub-
jeet in dealing with his own property a5
he may like (o do, and the minimum of
interference with ordinary trade, plain
dealings and usages,

Now, Sir, there is, in my opimon, st
in this Bill more interference than ks
necessary in both of those respects, T
raised my objections in the select com.
mittce and ¥ was out-voted by 3 large
majority m both cases. and <o | am not
gomg W move that this <hould he
referred back to u Committee of the
whole Council. But I regard the principle
as w0 important that 1 would ke 1o plice
on record. as briefiy as 1 can. why | am
Sl dissatistied.

The hon. Member referred 1w the
matters which 1 have in mind. that arse
under cluuse 15 and cliuse 19 Now Sir.
vlause 15 as the hon  AMovee munied
wul. provides that all maize grown in
the Colony shall be vested in the Board
4% s00n as it has been harvested. It
means that, subject fo certain cxemptions
which appear later, a.man’s maize ceases
fo be his the moment it is’ harvested; snd
even though jt is still kept on_ his farm:
Any surplus, - Sir,“which he hasused o
intends 1o -use for-his dwn PUrposes ‘on
the - farm is* exempted:: . but all other
tdize ceases to be his Property cven
though it is.still- on his- farm, and that
brings, 1 suggest, Sir, o number. of usi-

way intruduced which reads “that the
ittee be approved™,
MR SLabE: Mr. Speaker, Sir, as a
member of the sclecy comnittee | sup-
port this Motion. 1 must thank the hon,
Mover very much for the kind remarks
hg made about myself, though 1 do not
think | deserve them Any more than any
other members of this vomonitee. If
18 not 1o much in the nature of back-
scralcl.linx. | woutd like 10 rewurn the
comphmcql by expressing appreciation
of the licidily, with which he cxplained
< 1his “teport” yestenday, He went.through
& very complicated process, which we
had 10°g0 l_hrough OVer muny days, and
- zput--the  picture FEry _accurately ang
cl:j.}xl): S e -

¥ evils. Tt was pointed out to us
in the select committee by _one_ witness
that Africans. will have inspectors com-
ing on to their land and looking at the
maize they have there, and saying, “this
is maize that belongs .10 the Board™, and
the farmers say, “No, I intend to use it
for my own consumption”, and the
mspector says, "It is more than you
need for your own consumption”, and
an argument starts; and it can only be
that, because of the authority he carries.
the inspector has_ his way and takes the
maize away; Lo L

Sir, the ‘reason I say that that is ‘an

uanecessary:evil_is. that .the ;whole: puts. =

posé of - this- Bill, as’stated..clearly by
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the Minister himself, is to-control- the
disposal of ‘maire wheh . it leaves a
man’s farm. Therefore I- urged, and |
urge still that on the principle of limit-
ing control where it is absclutely neces.
sary the control here should be Jimited
to maize which Icaves the farm where it
i grown, It is only that maize which
should be vested in the Doard, and it
can be vested the very moment it crosses
the boundary of the farm, but until then
let it be the property of the man who
grew it Let him keep it on the farm as
long as he likes, even if it rots. I is his
maize until he wants to take it off his
farm. The answer to that, Sir, was that
vou were going to have other troubles
wwing, because in order to make that
Lmd of control effective you will have
to impose other inspections, which will
be just as uapleasant. and you will have
1o place a burden of proof on -the
farmers to explain where the maize has
gone. if it is clear it has been on the
farm at one time. and it is not there
at another. It may involve two visits by
mspectors instead of one-one day o
weowhat maize s harested, and Jater
t+ we what maize is there, and so on.
Well, that may be true, Sir, but I de
suggest in principle that when you have
a chofco between o law- which  is dis-
tasteful in principle and’ the:remedy for
enforcemtent ‘of a-good law which s dis-
tasteful, the ‘distasteful ‘remedy ‘is prefer-
able to” the’ distasteful Jaw. That:js:all 1
have to say on this point, Sir, except that
1 hope it will be borne jn_mind when
Goveriment ‘comes to. consider * future
legistation covering controls of this kind.

Sir, on- clauss 19, ‘the point ‘thag I
made in'the seleet committee ‘arose ‘only
indirectly! Clause 19 “provides ‘that- cer-
tain deductions may’ be made’ from the
price paid "o the  farmer in- respect “of
moneys ‘outstanding” on ‘account of
advances made by the Board of Agricul-
ture. The point 1 wanted to make there,
Mr. Speaker, and ‘did make in the sefect
committec, ‘was the importance of pot
interfering with the ordinary practice of
taking ‘sécdrity on a makze crop to.cover
payment_of:a_loan ar some other kind
of debi, "owing to n- private: individial.
Qur law: cxpressly “provides. in...the
Chattels - Transfer Ordinince ' that. /o
charge on “crops - is. a legal form of

b
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security for payment of a loan or n debl;
but .Mr. Speaker; unless’ there: i3 provie
sion in this Bill for. the  protection. of
such a secured ercditor he will ot be
p d any. longer. Qrdi withe
out this fegislation the crop has: become
his on harvesting or even before harvest.
ing, to sell and récover what Is awing,
with an obligation, of course, to pay. the
owner of the crop whalever:is-Teft over;
but here tic may have s valid’legal
charge-on the crop, but his: security ‘is
taken away by statite and givento
someane else. Jt becomes: the: property
of the Board the moment it is harvested,
and the credifor-cantiot Iay hands on it
becanse it goes off, by the' opération ‘of
this statute, (hrough sub-agents . and
agents to the Board, and is sold by the
Board and the Board pays the' proceeds
straight to the farmer, and where-is the
creditor in respect of his security?

The hion.Member did make one mistake
only, 1 think, in_describing our. dis-
cussions in the select committee, In th
respect. He said that the point. that 1
had made wus that 1 wanted dealers of
farm machinery to be covared as regasdy
debts owing to them, by providing that
those debts should ‘beipald “out: of the
proceeds of the, farmer’s “malzs: Now. .
that! was .a- misunderstanding-'of; “my
point. }: way:not. concémed. withi*denlers
in;: farm’ machinery “any':more: than "any .
other: kind - of : creditar:’
secured: by o ‘chargd on {he ‘crop, but-1
wayconcernicd” for -all “eredittrg what-
ever-kind, who take charges on'cropsiay
secirity. | am afraid, Sir, that wo' shali: .

ho‘was Cnot.s o

B

get an unfortunate repercussion from not.:

protecting (the _creditor. in"/ this / t
will, jn fact, jeopardizg, his position; 3o
that “that ‘kind _ of _securjty.
acceptabled” bt it iftay b

not.be able o get the. ndvanc, di
that lie was. able o' get in the past, ‘And
so, by intcrfering with ordinary: trade
usages, you arc going fo put the farmer
at a disadvantage, or, if ;you do ot do
that you are certainly going fo-:puf the
creditor-al ‘a; disadvantage’ wm)chy.: 3
suggestion, Sir; is completely’ LRnteessary
and yunfair; “There, " In “my.submission,

we have inietference with-ordinary trade 7

usages: which iy not absolotely necessary.

(. purposes: oL control; . . -
bad.: Subject  to;those
supporf the! Motiop.': ety
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Mas. Sasw: Mr Spesker, Sir, the
hoa Members on this side of the Coun-
al I am very gratefcl to 1he Minister
tor agreeing 10 this Bl with the excep-
tion of the hon. Member for the Coast |
understand, for this Bill, to say the Jeass.
#33 2 yery uandy picce of Jegad drafting,
sfthough § think that really after the
stack - clause by clause by the hon
Specially  Elected and  Legal Member,
and indeed the Europeag Elected Mem-
ber, | doubs really if any welf-respecting
Minnter could have refused to act on
the late President Rooseveli's advice
which i 1o grant graciomly when you
cannot refuse safely, and o conciliate
those you cannot conquer or cow. How-
€ver. it appears from the Minister's clear
and defailed explanaton of, the amend
ment on which | 100, would bike to con.
gratulate hum, shat thanks to the select
commillce’s patient xnd detailed
cxamination of the clauses we now haye
* Bl that. akhough it sl has some
objectionable features, will bhe mauch
more acceptable 1o the country as a
~hole

B 1o those clauses, Sir, which etther
have not been amended or where (he
amendment does 0ot g far enough ty
pwel our avjectons that ! oshall refer.
bor instance, i clayse 4, 10 spite of the
Minister's auurance that 1wo out of the
four Members appointed by him under
section 2 (e) shoutd be choten to repre-
sent i i

ment of the Board would still be
overweighted on the side of producer
interests.

Toe  Mivister  pox AGRICULTURE,
ANIMAL  Husiaspry  anp WATER Re-
SOURCES (Mr, Blundelly: My, Speaker,
an 8 point of order, | must ask the hon,
Member 10 be accurate, It s surely
&rossly inaccurate to say that parity be.
Ween prod; and er int
means that the Board jy ossly over.
weighted in favour of prodm "

1 must ask the hon, Member to with.
draw the word “gross™,

1o ing. i
.-.by the Minister (hat the resent - syst
::0f ‘tendefing should be cgminuedf“'em
. ‘ClalinZSwuobiectcd(ob

= Kisumu Municipal Chamber of yOol#:

mcm on. the ground tha considerable

savings
effected it imports -apd <Xports
poblic:tender. 1t is with saitaene T
! see that clawse . 27 has beey 4,
by deleting the words “withont asgpr:
any scason therefor™ but it is not clege’
if there is 1o be a right of -appeal, ang
I should be grateful if (he Minister
would enlighten me on this Ppoint in hiy
reply ;

As regards clauses 38 apg 39, xlxi

clauses are considered (o smack of.

ere origimlly ..
drafted, and [ think thag such smmi

totalitarianism  as they were

on our statule book would be a slyr on
the administration of this Colony and
of Hér Majesty’s Government. It woyld
be well for the Minister 1o Temember the
words of another American President,
Woodrow Wilson, who said that “the
history of liberty is (he history of the
limitations on the power of Goverp.
ment™. We  still have these clantes
referred to, which are inclined to be
arbitrary, and should be further modi.
fied. certainly in the case of clause 39,
by specifying the time limit beyond
which an arrested person could ot be
detained without being braught hefore 3
ibagislrste.

As 1o clause 42, the onus of proaf,
surely it is contrary to accepted prine
ciples of British law, “and-bere T must
ask for information frofn - the

pundits i’ this Houite whcther. the onuy
of. proof- should” lie with“the :prosceuted - v

In. clatise ‘43 the penzlties ‘are ¢on-"
§dered .very harsh, and clajise 47 again
smacks of - totalitarianism, and.‘in this
case it is. felt. very: strongly - that-if. the °

Minister bas played a major, part in the -

appointment of .members_of the Board

he cannot be. conside as an’ impartial -

authority, and therefore the..appeal’
should ' go
hol, as at présent,” deafled -in section
3 (b) which reads: “Any refisal by the
Board (o register or renew the registra-
tion of a miller or any condition imposed
on such registration ,undér. section .
and who has had 1

in writing by the Boar
days of such ‘rejection

Board ‘miay ‘within 28"~
being ‘communi-

cated ‘to-him “appeal “15° me!Mini;:; .

whose decision thereon shall be final and:’
conclusive - and shall ot bqquen.mngl

in'any court™;

~Malze aticac = N TN
— T
could  Eave . begy:-
on thyt

to a civil.court‘of law. and’

had representations rejected (-

-
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[Mrs. Shaw]: . P

With these rescrvations, Mr, "y
on which I hope .the Miniiter will com.
ment in his reply, .I' beg to support the
report

MR Cooxe: No matter how many
amendments there were, Sir, it would not
make any difference, because the Bill js
so bad it could not be'miade any better.
I am not certain, however, Sir, in oppos-
g this Bill, whether I should do so
aow of on the Third Reading. If I do
so now, perhaps-it will allow'ms to save
time, if you will allow me that latitude,

The reason | object, Sir, is because the
Bill retains the old control: and that is
what T object to so much.

.

~Meize Morkerlng 211314,

Mr. Cooxe: Now, Sir; as1 sald,. the
Minister hay geine back, I think, on the
arrangements mads ten- yéars ago, 3

TiE Measter rog AGRICULTURE,
AN HusaANDRY.  aNp WaTER
Resources (Mr. Blundell):. Mr, Speaker,
L teek your, guidance, I ths hon,: Mem.
ber is now. under. thic disgulie of Jetail;
80ing 1o reopeni “the . whole question;of
the principle of the Bill, it would not be

truly right for the Governmeént to answer:

thase-principles in- the: débate. ‘o ih
report of theselect committee. Much as
I appreciate  your ‘ruling; Sit, T fee) 1
must put to' you ‘the: fact that unléss the
same latitude it going 1o be allowed: to
the Government side of the House ig
g the allegat] of “the -hon.

When the present Mini 's pred

wr. who happened to be yourself, (en
years ago framed the policy on maize
" was entirely different to the policy
which my hon. friends have since carried
out. and if he likes to challenge me on
that point | have got a yard of quota-
tions made by the Iate Minister about
ten years ago.

Now, Sir, if the African Membery
were erem——

THE  MINMISTER FOR  AGRICULTURE,
AniMAL HUSDANDRY AND  WATER. Re.
sources (Mr. Blundell):: On 2 point of
order, Mr. Speaker, I submit  that ithe.
hon. Member: miist confine: himsélf 1o
matters of detail in the report: be cannot

ge - the: principlés ' of the Bill

Ma. Cooke:  I'did say that 1 would
fraise this at the Third Reading, -if

THE Speaxen (Sir. Ferdinand Caven.
dish-Bentinck): ' At this stage you should
w0t really:-bring, : into question ; the
pinciples of. the Bill as we:are now de-
bating the report of the select committee.
You could, of - course, move that it e
recommitted,  Also, ..when. the ‘Thisd
Reading takes place you can oppose it
then. However, now you could perhaps
Ptoduce details and take action on them
without bringing into. question the main
g:itl:‘dpln of the Bill, which have. already

decided on;
MR, CookE: “That is the réason; Sir,

why T started by hoping that you would
allow me that latitad S

Tux Seeaxek ‘(Sir Ferdinand. Caven-
dish-Bentinck) . Yo ‘may proceed.

Member, in effect the. hon. Member iy
securing an advantage which I .am ture
he would not wish to secure,-1 think 1t
would be, better, if:the hon.. Member
wishes to do this, for him to' raise it on:
the Third. Reading.- Otherwise T s
cnter the whole fleld. of ‘principle again:
1 think that we have already - discussed
that exhaustively over the whole of ‘a
day, and it might not be wise'to. do ]
again, with all due respect, Mr.-'Spe_lk&L

Tue Smx)u (siu "Eud‘};“dl : &;ec’al-
dish:Bentinek): Quite; 40, That Is why.
suggested ‘(o the oo, Member . that he
might: find-fn" lhe‘,repon"m‘x’lm .
which 'to justify " his .opposition.” If - yor :
cangot” find."them' inthe" report of the
select”” committes™ then™>T~ suggest - yo
reserve Your “comments - for: the
Reading" - % 00

peake;

. : " .
have given my suppoit as s member of -
the select committee, ta this'Bill fn good .~
faith.: 1t was ‘s pleasure 1o know . that
mast’ of ' the : important suggestions for - -

changes - wero™ given very . sympathetic

¥am gra
for~the “assurances which - the Minlster
has given. - o
Sis, the main intention of this Bill, 40
far as [ can understand, way to' stabilize

the -industey; “secondly, o <heck’. black:.:

maskeling; and thirdly to briog down the
prices’ of . maize on which ;

teful -

E
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I8, Zsfrod l'km) the right 10 con.
siate here that § resene be} :
dems this Bl | only bope that this
Board -innmbebui}lmlh:‘rdJG?f
the Maize Control and that there wil)
be # radical change and a complete re-
orientation of the policy. | hope that
the Maire Marketing Board will win t_h:
public confidence and that it will give
service and not prosecute the traders and
producers.

I hope, Sir, that the time will come
whea the producen will produce more
maize, both {or Jocal consurmmption and
for cxport and that the Board af no
stagr will cause the stifling of the most
witad industry of the couniry.

Ma. Covaov: Mr. Speaker. consides-
able public misgivings- were arouset
abeut this Bill in ke form i which &t
was firgt published. and in so far as those
mugvingy refate o legal maners |
thould like to take the apportunity at
thus debaie 10 deal wath those migivings,
either by showing that the grounds upon
which they were based were wroag or by
showsng that the reasons put forward o
the select committee made the select
commulee accept thar the misgings
AT RE aned that they ok o A
By amendment of the Rill

The Goverament would fike 1o fake
this opportunity ar the oulsct to thank
those people who took the trouble 1o
come forward and put representations to
the select committee—privale individuals,
public bodies, 2 farge number of public.
spirited individualy went 1o that trouble,
We thould Jike 10 thank them. In spite
of sn appareatly widely-hakf opinion to
the contrary the Government does not
Aecessanily:believe that it is 100 Per cent
right 100 per ceqt of the time, although.
§iry we do have o sturdy seif-confidence
in curselves based upon our record of
POt supcesses, To the people who put
forward rationat grouads we are most
grteful. There were also 2 number of
people, Sir, who published  criticiams
which ¢ould, I think, fairly be deseribed
A% more to be remarked upon for Joud.
ness than for fogic—they did not take
the. troubls 10 come forward 1o the
select ‘Committes and they did not take

Jthe' trouble 1o make representations 1o
us and’ thérefore, Sir, I 'am afraid tha
‘lrgnnm:ipdudc them“is our thanks
bectiuse' they ‘did noy do amything 15 be
thanked for,” = o R O e

¢allaag

L

There were four principal mafery
legal objecion 10 this BAL, sexne of cag.
hxnbcculmdmdonin!bcdtbné
by the hon. and §racions Member g
Nyanza. 3

Firsily, that the Minister was 5 fodge
mhi:ownnselndlhatbeim
penalties under the Bill My, Speakes, |
canool resist seading ode of the obks,
tions which was publicly. made becauy
L was such splendid stuT and becagee
% could not be more inaccurate, Thiy
15 what appeared., “The Maize M
g Bill undermines the ruke of liw gag’
the liberty of the subject. To make the
Minister judge in his OWn  cxse, iy
impose penaltics for offences agxinst he
Ordinance. and to prevent the individuat
having bis case heard in the ordinary
courts of the land . = ~_vy this i
femuniscent of the Star Chamber, similar
vourts of il fame in history.~ Sir, the
writer then goes on 10 say that he i
astonished—“What surprises ang shocky
me 1 the fact that the country 2ppears
10 be taking these assaults on its liberty
lying down. Even those persons whe
mveigh against them in private are silent
0 public 1115 ime that thev made their
‘e Deard  Swooall | ocan remark i
that 1t would be very much better if
the writer of that fetter_had taken the
trouble 1o read the Bill before he made

his voice heard, because his comxpm :
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are going to have penal sanctions then
you must have penaltics—~you must
have imprisonment or fine of forfeiture
or some other penalty. Those penalties
are not fixed ar imposed by the Minister
vnder the Bill—they are fixed by the
legislature; and they are nof imposed
by the Minister but they are- imposed
by the courts of the land; and it is nop.
sease 10 say that they are imposed by
the Minister. If T am caught black
marketing in maize 1 am-hawled iy fronr
of the magistrate and the magistrate
lines me—not the Minister,

Now, Mr. Speaker, the next allegation
under this head is that your appeals
will nat be heard by the courts, But
they will be. If you are convicted by a
court for black marketing offences in
mawe then vour appeal fies to the same
-ounts of cniminal appeal as it would lie
# vou were convicted of murder or
nding a bicycle on the pavement, or any
nther criminal offence.

Mr Speaker, there is ose slight quali-
fication in what I have been saying to
she b b ol e W draw Members'
stenbon. and that 1s under clause 49
There i3 power given to the Minister,
#ter consultation, with the Board, to
make regulations, and under thoss T¢gu-
fations he’ can create offences and. the
i penally for those. offences is

—perhaps [ should say

of the Bill éould not be more absalutcly. -

wrong. Sir, the Minister i5 not imade (he

iudge in his own case.- Civit und erimiaal

Qses: against individuals are not ke
~ oul of the
the land.

The. legislature. - has o o the

greed " g
nd Reading that. in  principle “the -,

control of marketing ‘of maize should be -
aceepted. Now,- i if we are going to
have control of wmarketing “of ‘maize

then some racketeer-of “wide boy 6

black marketeer, call him' what you will;
is going to find a way of getting round
the control or the management in order
to fill his own pocket.

S Citaries MARKiLAM ;A Jawyer]

Mz, Cavroy:  No,. ' Si O
business man; We are agréed he is not
a farmer, PR ;

Now, Sir, to bxve

if- you “are go!

black marketing then': you*‘must ‘hive

penal sanctions to prevent it; and if you'

iurisdiction of the courts of

v No,:. Sir—2

prescribed i’ those ~regulations:. But

again, Sir, that is‘pgrlgc;ly,n‘(ynnal.xuba T

~Alal:e Mericitng. 81 318

{ hope I will.be able to convines: theds
that: we “hive ' produced acvery - mucly
better claute 47 than -the origina)”
clauie 47, . o

There ‘are ‘three types of appeal,” Sir;
provided ‘for in clause “ 47, Before I
come to’ deal with those three ‘I would
ask hon. Members“to rememiberthit
criminal - dppeals ‘contine i6-li¢ uitdet
the ordinary criminal law of the 'Colony
through ‘the ctiminal courts and’if theére .
are any ‘civil cases sbail Wiize they hig
tried by the ordinary civil coirts’ of ‘the
Colony, nd appeals also 20 to. those»
courts. So riow thosé - thies types- ‘ol
appeal are oittside clause 47, R

Clause 47 (1) deals with a special type
of appeal and was Pul in on representas
tions made by the hon, Member; for
the West Electoral Area. You will recall,
Sir, thal it was agreed on_the Sceond
Reading that  the Maize | Marketing
Board. should be 8 managerind ‘Body,
and that the actual bandling of the pur-
chase of maize should be done throu
agents; and it was also agreed. that
ageats should be able to appoint.sub.
agents. Now, Sir, the hon, Member  for,
West Electoral Area was worried:in- case.:
the terniination of a.sub-agency, might:;
put. an: honest:trader right out, of; busi-
aess,, If. way :felt’. therefore :that “there.
should -be: written Jinto the ,Ondinance.
some. right “of . appeal, and Wwe ‘sceord..
ngly. wroté in-In:clause'47.(J) an appeal :
ard, from, the. termination-of .
-of A-gub-agents Thix helps

wlirg

ordinate  fegislation. pr - The
Minister does, not impose. the Penaltics,
the courts impose. the penatties.:: Wi

me. to illustrate. another; ‘point’swhich;:

o allegation : of

the Minister does by his. regulations. s,
to limit the maximum pevalty that’ the
urt can impose;-and, Sir, the Minister
& making those Tegulations is subject to
control of this Couneil becatise: he: has
o lay his regulations -in this Caungil
and if this Council does not ike them
then we can revoke them,

The second matter—and 1 think the
hon. and pracious Member for Nyanza
Ao referred to this—was_the question
of appeals. 1t'his been suggested, Sir:

t it was_quite“ wrong for appeals fo
fie t0 the Minister; and, Sir, that _matter
*2s considered ‘by the select ‘commiftec
and they really ‘did feel that there was
something in . this' misgiving.; We..have
accordingly aftered clause 47 of the Bill,
aad if hon. Members ‘will. i . to that

.o, fact and .o

nism,: which has, been chusled:
acrosy, thie - Floor:: recently, Siry. some: -
starry-eyed. constititional idealisty would i
have: us_believe that. all-appeals 'should ;
lic'to a4 cobrt. I.agree.with them that
where.you have a decision; reached; by-a.:
tribunal .which s:-reached .on facly: gs -
proved -in front: of . that tribunal and on -
law in- front-of that tribunal, (hat-yoy
can have .no -better appeliate.: tribunal
than .a court. But. Sir, -one. moment’s -
thoisght,:. one ; moment’s.; experieric ;
practical L:\i‘rs,»onegmommtv'yfoanmct
with reality, would téil qur constitutionn}
idealist: that; thay j : ;
respect of 4. latge” number; of “appeals,!
because: many.-decisions, are reached, fof.
“bot;en-policy;.and. -
where. you have a.decision reached; Sir;
by & tribunal from its. own knowledge,
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}mm ity own knowiedge of policy,
from its own experience of the maire
induntry it would not be possible to have
& appeal to a court becyuse (here
would be nothing in front of the court;
there would be aa evidence; there would
be no faw. Suppose, Sir, you were to
gake an appeal by your disappointed
exsub-agent to the court, all the court
would say is, “Well, thc agent was
-entitled by law to terminate your sub-
agency: good morning. pay the costs on
the way out please.” Of course that is all
it could do. Whereas, if you have an
appeal 10 a body which has knowledge
of the maize industry they could say.

- i .
better perton to be appointed g :
this function. : fu!ﬂ 7
The remaining type of ap; :
under sub-section (3) to ;hepmh!%"
and for the reasons 1 have already . ex.
plained it can only lic 10 the Minister.”
For example, if the Board decides 1hyy
+ thousand bags of maize are {g be ex-
ported in any particular year no court.
could say whether that was ‘uod
decision of not because it fosts wilhy
policy, the policy of the Government--
whether they ars going to have enough
maize to feed the industrial ‘and rban’
population; whether they are going to
have enough maize to guard againy
ies; whether they are poing o

“Although in faw the sub-agency can be
lermninated, we think it it very unfair
We think it is contrary to the Tnterests of
the Colony in that particular area, and
we know that from our own knowledge
We shali therefore allow the appeal ™
That is why. Sir, you will £ad that some
of these appeals do not fie 1o the courts,
and we prowide in the BT that the
appeal, having hin to an appellate
tribunal, which s oot 3 pudiceat tnbumal,
shall be final

Sir the mrye Dix o appesr o deah
with in clame 47 () and | chal not
weary hon, Membery bty aking them
mrou;bu»:lmmueunmwnylhat
tbe matter on which the hon, and
m;ous M;nbu for Nyanra taid there
ought’ to 0 appeal I8 specificafly
dealt: with in section 47 () {d). The
appeals ‘there e to the Agricultural
Appeals Tribunsl and the Agrieultural
Appeals Tribunal & really a halfway
bouts between a judicial appeliate tri-
tive appellate

. nels
appointed by the Gmmar-in-Ccul;':il to
Tepresent the Scheduled and the Non.
Scheduled Areas. The chairman, Sir, is
A perton appointed by the Chief Tustice,
being ‘a’ barrister or solicitor of not less
than scven years® standing and being in
the opinion of the Chief Justice pos-
sessed af the £Xpetience to
duc_hnrgc lt_le duties of the office of
chairman, Sir, 1301y teed. to add that
the . person *who fulfils ‘that function st
the monieat s ote of - Her Majesty's
Counwel;- hei'vised “to” sit on’ the other
sido’ of this Council and, to anyone whe

- . Bim. "oae cannot “think -of 5

e

export maize. That is all a matter of
policy and, therefore, that appeal an
only lie to the Minister. Sir. the hon
Members, if there are any left opposite,
who feel misgivings about this sub.
secion can take comfort from the
thought that if they have the emerily
ta do so they can always attack ‘the
Minisier across the floor of this Council
' respect of his decision on appeal in
such a matter,

Sir, the thurd point of objection related
o Part VHI of the Bill. That, 1 think,
was another point that “smacked of
totalitarianism™, That Part deals with
arrest and search . ‘without warmanL.
Represeritations were made to.the select
committee on this poifit and which 'pt
us-on the homs of a‘dilemma. In ordér
to"prevent” black ‘marketing, the Tight
of scarch and “of “entry ‘on to Ry
and ‘the right of arvest without a warrant
may ‘be necessary in irgent cases: On
the other hand, we did ‘agree thai it i
wrong to”interfere-too widely with the
liberty of the ‘subject, . and we therefore
had to find some reasonable compromise.’
We thought " that “the reasonable ‘com-
promise was this, Sirs that the  powery:
should not be ‘cut’ down  but that’ thé
persons to whom the powers should be
given should be very limited; and we
provided for that by saying that these
powers should be exercised by authorized
officers. They .would. not. be.any. migos:
fcks-in-office. employed ‘in”the manages
ment: of maize:- they . would be persons
wham “the’ Minister pertanally ssid i |
writing “he ‘was ‘prepared to have thése,
powers given 10, Sir, that is the practicl
control of these very wide posvers which
we have Sought ‘to-write into the Bl
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Sir, 1 should like to draw the aitention
of the hon. and gracious lady to the
provisions of clause 41, sub-sections (2),
(1 and {4). She rather felt that where
powers of arrest were to be i

e
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Upon the person prosecuted.” 1t does ‘not
23y ho-must peove: hinmslf ‘Infocent. It
only says’ that- the ‘burdes ‘of Froof. of
where the maize came from shall lia on
the person proseeuted, and if-{n " any

some limit shotld be placed upon the
ume within which the citizen could be
kept in arrest. Sir, she iy not slone in
that thought. The select commiitee
thought of it, too. We' wrote it into
ub-sections (2), (3) and (4). which pro-
wide that where an authorized officer
arvests somcone without & warrant he
shall hand that person over immediately
to the police. Then the policeman is
responsible  for banding the arrested
siren over to the officer in charge of
the police station, and then your ordin-
ary  criminal law  takes effect. Sub-
section {4} says that the person shall be
dealt with under section 35 of the
Cnmunal Procedure Code, which pro-
vides that the arrested person shall be
taken to court within 24 hours, and if
they cannot be taken to court within
4 hours then the officer in charge of
the police <tation shall enquire into the
case and if pocsihle release the arcested
persen on bond, or just release him. 1
think that answers the point raised by
the hon. Member.

1 hope that I have allayed .the mis.
givings on arrest, and search without 2
warrant, b )

Now, Sir, we come finally to what 1
might describe s a~legal red Herring.
and that is the onus of proof.-1-shall not
weary Members ‘of -this Couricil by read-
ing some of the splendid stuff which has
appeared in-the Press. Al of -it, Sir, is
known in legal circlés ‘as “flowers that
bloom in the $pring arguments”, 1 do
not expeet that'I need expliin to hon
Members the reason for that expression.
Sit, the allegation .is that the Bill is
going to make a person guilty until they
arc proved innocent. That is simply
untrue, It just is not true. If hon.
Members would take the trouble to
read the Bill they would find that the
only section. which deals with oaus_of
proof is clause 42, Clause 42 s only
declaratory of the principle which runs
right through' our commonlaw and ‘our
statute. law,.and .1 really must just ‘draw
hon, Members' attention toit. Clause-42-
#ays this: “The: onis of iproving’ the

- place of origin: of maize: . . shall lie

such pr dings any | arises’ as
10 the lawfulness ‘of thepotsession’of
maize then-‘the ‘onus of proving the cir-
of such sion o triifié-
action shall lie upon such periof,” Now,
Sir, that it very different from daying
that the person is" guiliy until-Ye s
proved innocent;. L
! have taken the trouble to. bring
down to hon. Members that splendid
picce of fegislation which b largely
declaratory of the common law, the
Indian Evidence Act. Section 106 ‘of
that Act says this: “When any fact is
jally within the knowledge' of ‘sriy
person the burden of proving that fact
is upon him" Now, Sir, 1 usc.those
words becduse they are 50 much. clearer
than any words that I could use; If.1
could just give two small examples. to
underline this point—the-first :is, Sir, n
statutory one. | am drving my motor-
val down to Mombasa and I am stopped
by a poficeman. He says:."Whera: is
your licenee?” The: burden’ 'of . proving
that | am licensed ‘rests upon’ me.. It.is

not for the: policenianto; prove: thar.1 -~

have. not: got -a-licence,-He has:not. got

to::prove. the : negative; '1ihave: got; (o -
prave-the positive, that: I have a:licence, -
and 1. think: that:all hon, Members will-

agree sthat- that:is: fairy and+ i€, #s".nor
some frightful Star Chamber: thought up
by -the Minister.-for:Agriculture s The
other. is-a common-law. example.
1 am: found. in:‘possession: of a’ gold
watch.and, chain that' has recenily: been
stolen from : the':-hon,” "and, . gallant
Member for Nairobi West,” then it is
for me to prove;that I byt

that the watch and chaln was stolen and
that 1 was i recent possession'of 1t 1
have then got to prove...that.-my
possession is innocent. I Have:gotite
prove that: I came; by the; gold: watch
and 'chain- innocently, That “is: enly

ilustrition of the common law pring
which- i coshrined. In clausc’ 42 of:‘the
Bill which cvin'jone‘semmm'lhzukvrk
so'awlul, with-the excepton of lawyers
‘wha are fami it It and hob- M,

fo
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Now, Sir, I apologize for dealing with
these- matters at some litde length, but
it does seem {0 me to be terribly im-
portant, - especially in respect of con-
trolling legislation such as this is. that
we should try to get the public behind
the legislation in order to muake it work.
Where public misgivings have been
aroused, then I think it is right that one
should deal with them at some length
here in order fo try 1o allay them. to
show either that the grounds on which
they were based were wrong, ar that we
have met them in the select committee

Now, Sir, if } can restrain myself from
poaching on the hon. Minister's agrical-
tural preserves I might like to try to
deal with some of the other points whicr
have been raiscd in the debate thie
alternoon.

The hon. and learned Specially Elected
Mzmber, Mr  Slade, argued against the
Piovision in clause 15 that maize should
vest in the Board when it was harvested
He «aid that it was betier that the marze
should vest in the Board when i moves
ot the farm That s probably the moss
ditlicult question whigh we had to decide
o the welect epn

Tl and we Fave
Yo veny caseful connideration to it bt
semed 10 us that w1 is better 10 make
the maize vest at the time of harvesting
for three reasons. The first is that this 's
nat k. maizen ¥ntml Bill. This is 3 maize
marketing Bill, and the purpose of the
plnin Marketing Board iy to plan ahead
in. & businessilike way what iy to happen
to the maire produced in this country.
YouAannm plan without information,
and if, Sir, maizs is only poing to vest
whea t-leaves. a farm—and as the hon,
and learned Member ®id, the farmer
could say, “1 am §0ing 1o leave it here
1o rot, or I am golng-10 bum it"~then,
Sinvit would be impossible for the Maize
I:Ihrkm‘nx Board to plan
they would not know whey Farm,

{who, unlike most hrmeﬁftSir. i
unreasonable person) wily decide he g
§0i0g to burn 10,000 bags of maize
rather than deliver them to the Board, It

for maire to: remain- the. T
farmier. until jt Toved onp‘!.:.}:ktl:mo;alt:
Breater” oppertunities for black™ markey

e
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because it is clear that the earlier yoq
vest your maize in the Board the greaser
is your control. The third reason 3t
it was this. If you are going to contro}
maize after it leaves the farm you g
require information about the amiousy
of maize on farms, and YOU are gt
going to have your inspectors going o
fo the farm, and the alteration 10 claise
15 proposed by my learned friend
would require the inspector jo goonony
greater number of occasions than - he
would under clause 15 as drafted, Wedid
thercfore feel that-clause 15 ag Teported
by the select committee gives fewer
opportunities for inspection, and there.
fore friction, or rather, Tequires ey
inspection and therefore friction.

Another point raised by the hon. and
learned Member was clause 19, apd be
thought it was a pity, in view of thy fact
that a charge on a crop is 3 form of
legal sccurity for a debt that the Bl
would remove this protection. Sir, 1
wonder in practice il the hard-headed
businessman of Kenya—1 have yet to
find a person who is prepared to lend
money who is not both hard-headed and
business-tike -4f the fenden of money,
rnowing that this Bill is law, chat maire
CTOPs afe going o vesl in the Board ss
soon as they harvested—is that business.
man going to lend money on the seeurity: -
of that maize? Sir, the anewer is'no, o
course he is not, and, Sir, the qirestion ..
of the loss of his security is not. going: -
to arise. If he is going to Icnd it he knows
that it is:going. to -vest -and- he will havy -
to follow. his secutity into the hands of
the Board, If you are going to put it
the other way round, and allow. the .
borrower 1o buy the maize in effect in:
the future, then you are going to. drive.
3 coach-and-four. through your manage--,
ment of maize, ik

The other points 1 think 1 have largely -
dealt with, except that I do take excep-
tion to the suggestian that the drafting of
this Bill was bad. Sir. I must say that
when | considered it in detail 1 thought
it was & masterly effort, T agree that the
policy has been altered "possibly a Jitgle-
bit, .and, Sir=——(Cries of "Order™) U0

Sir, if -1 might- pick-on' the gmallest
poinl made -by .the: hon.- Member. fot
the. West Electoral - Arex; I'.think it ‘B
probably what- is: known | as:what: the:
esychiatrists call.a Freudian error, bt
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referred to the Maize Control Board,
under this Bill There is not going to
be a Maize Control Board, Sir, there is
gomg to be a Maize Marketing Board,
The difference is very wvery marked. |
Jdo think that possibly that will help
w remove some of the misgivings that
the hon. Member fecls about the future
control of maire as opposed 1o the
future of the keting of
maize. Sir, for those reasons | beg 1o
wpport

MINISTER  FOR  AGRicULTURE.
Avnvar HUSRANDRY AND WaTer Rp-
~wwers (Mro Blundeld- Mro Speaker,
shter the admirable speech of my learned
colieagize | do not feel that 1 need
acary the House very fong. There are
realy oaoly, | think, two poinis to which
i +sh to refer. The first 1s the pont
raned by the hon. Specially Elected
Member. Mr Sinde. We did discuss this
woestson  of, securing  creditor, and |
cladiy accept that 1 did not quite put to
‘he Council what was behind his views
shh he gave to the select commmttee
W d wiscuss, however, the whole
natier and we decided as a majority to
teave ot as drafted. We felt that it
wauld be better lo. see ia the light of
cxpericnce-whether . the ‘proposals in the
Bill did damage- the fexibillity: of -the
credit which -would . be .available to- the
farmer, which is:really. what 1 think-js
the substance: of :the: hon. Member's
contention. And although: [ undertook
A assurance on the matter, Mr. Speaker,
w the sclect committes, 1 think that the
majority of us-feit: that if.in the light
of experience the contention of the hon.
Member was correct, we might well
introduce an amendment to the Bill
tased on the experience of ifs working.

The only ather pofnt, Sir, to which I wish
to refer is the matter raised by the hon.
Member for the Western Area. | made
 clear when introducing the Bill that 1
wished the Board 1o act with the greatest
possible flexibility and to eliminate as
{ar as possible- Ihe rigidity of a wartime
control systeriy. I-propose,-as I know- the
hon. Member is much interested- in ‘this

T
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all hon. Members in this Housas:for :the
greatest possible flexibility in the manages
ment of the industry rather’ than - for
control of the industry, e

Lastly, Sir, 1 would like to extend my.
sympathy fo the hon. Member for
Nyanza, 1 feel that even if not - phyzi.
cally she mugt be mentally. somewhat .
deflated, and as | suffer myself. from
this same joy of over-statement I can
truly extend to her my . sympathy;
Lastly, Sir, 1 should like to thank hop.
Members for their tribute te my. work.
in the chair. | would only say. this, 2]
am unsuited to be the chairman of, a
select committee, because 1 am naturally
tmpatient. and really, Sir, the results of
this report are not duc to me in any-
way whatsoever: they are realfy due:to
the forbearance of the members of the
coammittee. Mr. Speaker, 1 have pieasure
tn moving the adoption of the select
commiltée’s report on the Mafze
Marketing Bili.

The question was put and carried. <

Tue  MINISTER  som AGRICULTURE, \,
AniMaL HUSBANDRY AND WaTER Rge
SOURCES (Mr, Blundeil): I beg to mave.
that the Bill be now read a Third Time...

Question proposed. LT
MR, Cooke:::Mr. Speaker; T-beg 1o
oppose the Third. Reading. 1 am ndebted .
ta:my-hon, friend because.1 was slightly
inhibited-from. saying yyh;g;l;wmwgolnu e

to say, and néw he Has given me the :
opportunity fo- say perhaps o lgilﬂ .
than that. I-do not infénd to; be 16
THE  MINISTER . FOR. AGRS
ANIMAL  HUSBANDRY _AND,” WATER
souRces (Mr, Blundeli): Good, -,
Mz, Cooxs: I will -be:as.short 3
possible. Sir, as 1 was saying, uﬂs‘Bxll"
has been received with s great: deal of !
disappointment throughout; the country
because it only prolongs the agony of
the old Maize Control, which I think fed
to any amount af abuse g:roughn}:l this
country, and it also led, because. it con-
tributed to high: prices, (b maize. beln,
planted in quilcvun;muls!,c. nm:;.a ; ,Pav
full: authority for: saying- fro
i ) Director:

matter, to give Him ‘an > that 2
ntend to- discuss':this’ particular aspect

the “annual “reports ‘of - ihe. Directar -of
that T Agrjeul _hzmmc\l!—hé! aecessarily. the,

present Direcior of: Agriculture;:but the
i of 1887 onet:ini:the past—and ‘1-do not:kn

of the matter with: the chall .
Board when he is? appointed,- with: the

Wea of suressing’ to him-the -desire--of :

“perbagn e probably agrees:nith me asx,
ﬁ‘u,‘ fux;tth:oi: beside the ‘point.-Yedr
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after year the Director of Agriculture,
icularly Mr. Bluny, p d against
the high price of maize and also pro-
tested against the large plantations of
maire, the great amount of maize that
was being grown in thit country, which
unfortunitely led, in many cases, 1o the
spoiling of the soil, especially in the
Nyanza country which now, | believe, is
a great deal wom out—f{ar more worn
vut than it was ten years ago

Now, my hon. friend—I am really not
right in referring to what has Bappened
n the debate on the report--but my hon
friend the Attommey-Genersl (Mr. Con-
roy) did aot convinee me a2 bit in his
defence of this Bill. and 1 understood
m to say (hat i1 was the common faw
~1 munt reallty have been mustaken
abour this because § cannat believe 1t
10 be possible—that the police can say
o a man who has got a gold wartch,
‘Where did you get that watch from?
In that yours” Are you an legal posses.
von of that waich®™

Mr Connoy  Mr Speaker. on a pont

of explanation. 1 never faid anything of
the kind What | end Wat where 1 oam

D passession of a watch which has been
recently stolen
Mz Cooxg. Recently stolen?

Mr. meo;: Yes—then there is a
presumption that my ion is guile
Illmi itis up to me to exphin howzl“go);

Mr. Cookk: Did the hon. gentleman
really mesn it when he said just now that
when & watch had been recently stolen,
one could presume—or gt might lead to
the presumption—that he has to account
for the potsession of (hat watch?

MR, ConroY: That is so.

Mx. CookE: 1 shoylg like to take the
;on. Member on thae subject to court,

T

MR CONKOY  There are two jeading
cases, popularly known ag The Queen
v. Schana and 4 hramovirch,

. Mr. Cooxn: If your contention
tight:then why the need for this hw,;
WAy not act under the common faw
with. regard to) mixize, for instance, if
onennmmthaubemﬂahnsbem
stolen. You' aan nay o an  African,
- *Where did you-pet thar maize?=

- Now " miy ‘hon, - I

o
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Tur  ECROPEAN  Mipsyrx
PortroLio (Me. Hartisy: On amm
order—~are we not running, S, into.3
very dangerous precedemt? The- fo,
has already taken the ‘decition thyj 3
accepts in the Second Reading e
principles  of this Bil,
accepted the report of the seleet com.
mittee. Now, Sir, it is the ysya o
cedure, I think, in the Third Readip,
only to des! with amendments, 1o delyy
the final passing of the Bil) N the Thirg
Reading. if we are going to be tllowsd
1o reopen the whole of the debate on the
Third Reading. Sir. the work of -thig
House will never finish. | would ask: for
a rulifg

Tur Seeaxea (Sir Ferdinand Civen.
dish-Bentinck): Tt 45 P practice
m any Assembly of this nature to give
Members who may wish 10 oppose any
Bill or measure which s under dis
Cussion every opportunity of doing to
On a Third Reading they can do pre-
cisely what is permissible on a Second
Reading. The question before the House
s that this Bill be now read s Third
Time. Any hon. Member <can oppose the
Thrd Reading by wwovag tor delay
Having dane that he can then procesd
0 give his reasons for wishing to oppose
the Bill as presented for its Third Read.
ing. At the most he ¢an but propose
amendments. As usually. most of - the
interested parties have exhausted them:
sclves during the debate on the Second
Reading or during the Commitres stage
this accepted procedure ‘is not usually
likely to lead 10 n Iengthy debate.

Mz Cooxe: Sir, the interruption ame
to the rescue of the Attorney-Geatral
(Mr. Conroy), and 1 think he might have
had a pretty bad time if | had been
allowed 10 go on uny further. { do’not:
know how it would have been if I had
refetred 10 the Droit Administrative ot
anything like that, so I did not pursue
that point.

Well, Sir, 1 think it is a pity that
the African Elected Members are mot
here today, wot only from this point
of view but every . -point - of
view, and I am sure that they. would 100
Per cent oppose this Bill becauss it i

izing. the urban: African to a very
large extent. The question of the control -
being retained must keep up the. price. -
—he " has not
answered me yet on this point. He said
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at Subukia—and 1 handed him over the
document which alleged that he said this
—that the reason he was in favour of o
controt was that it kept up the price of
maize for the Eurcpean farmer, Well, |
think, Sir. thal was a very naughty thing
1o say, i he did say it, because what we
are surely legislating for in this country
1 for the good of the whale and not for
any particular section of the community.
| brought that up to give the hon. gentle-
man an opportunity of denying it. Since
o was published about six weeks ago my
hon friend has not made any public
derual that 1 have scen of this very—!
think - -qerious allegation

| do not know what the position of
ihe oiher African Members in this House
s, but of 1 were an African Nominated
Member or of 1 were an  Affican
Specially Elected Member | would vote
aganst this Motion because 1t 1s keep-
ing up the price of poshe 1o the African
wrban dweller and. atso. of course. 10
the [-uropenn.

Nowvoshe carguidcun dhuag aboul dis
Rl is that it has to be full of pains and
penalties, because 1t s well known that
the black market crept into the old
Maize Control and it will inevitably
creep into this, 1 said to a. farmer the
other day: “What are you going to do
if your neighbour I growing maize and
you want so'much maize for your pigs?*
“Oh," he said, "I will go on buying it
as | did before™, and 1 calculated what
he would save. He was going to buy it at
about Sh. 30 a bag and as he was biiying
20 bags a month he would, if my mathe-
malics are correct, save £240 agalnst a
person like myself who has to pay Sh, 55
abag

Now, another example 1 quoted before
of the iniquity. of this-—and this it a
matter which my hon. friend the Minister
for African Affairs should get hold of~
has already been ropeated once or twice
i this House, and that is that maize from
districts likc Fort: Hall is bought by sur-
rounding Africins who are alleged to pay
Sh. 1 a bag:to-the-controls, wherever
they may be—the:. police controls—io
smuggle this: makze from one area-lo
another,  Now-; that . is "such:’common
knowledge ‘that ‘one~might* almost “take
judicial knowledge ‘of-it, and- it is-one
of the ways the farmer. is done, so [
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hope that when this Bill is passed, as it
incvitably will be,.that we will try.to
sce that this black- market does-not take
place. 1 was informed once nt Fort Hall
by the then marketing officer that he
<alculated that 60 per cent of the -malze
grown in the Fort Hall -area: went
siraight into the black market, if that
w23 30 then, 1 do not think® that these
paimt and penalties are going-to op
what was going on then, because -you
would need a very Iarge police fores and
a very much higher moral - rectitude
among the people of this country” thin
exists today if you were golng -to stop
that from happening in the future. T think
by passing & measure like this which is
full of pains and penaitics, you "are
encouraging really the black market.to
get the beder of there regulations that
you have made.

Sir, I cntirely and completely oppase
the Bilt,

Ma. Conmoy: Sir, without indulging /

i any forensic excursions, ] would say ‘.

that the hon. Member for the Coast has.
I alraid, gol hold of the wrong end!
of the stick, and he has 1aken an example
of the gold waich and chain s a prin-
ciple. The principle is that-wheén 'a matter
is within the knowledge of an Individial,
then the usual rule ‘of  faw,: that Is
iniscribed In many, ‘many Otdinances, {5
that the ‘burden of :provi) 3
on that Individual’

1

Mn. Muciura: Mr." Speaker,  Sit; 1§
remember when the Bill wat belng saad
a Sccond Time §°did raiss cértain. ‘Gues-
tions which I thought :would afect “the.
African growers-in ‘the” African” areas,
and especially with regard o the’ move-
ment of maize within the districtiand
within the locations, and.: I remember
also_here 1 cited 'the.case of ‘my’mother.
or someone else-coming 10, visit me and,
as is usual, carrying a few pounds of
maize or posho to bring to me. Secondly,
I also cited the question of the delegation
of powers dowawards, from the Board fo
the smallest ‘man—the sub-agént: gome-
where in a_lonely. district: liké: Yala'
some 26-miles from” Kisumu. "Then dlso . .
the power.that is given.'to people and .
the, obligations of:the growens. to. make
sute: that- he "bas -got > 50> much :malze -
~which he'his got to-déclafe. T said then /
that most: of ‘them ‘would.not:be able to«
know how much they.are likely o Have

}
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at the end of the harvesting period. Then
one specific question was whether in
time the Minister thought it would be
potsitle to reduce the price of posho.
which of course is the staple foodstuff
of our population. For that reason. Sur.
wnce the amendment of the select com.
auttee did not do anything n that line
oty and clear those doubts from my
mmd, 1 feel inclined to tay that 1 would
not be very much in favour of this Bl
being passed, otherwise other than the
Minister sort of indicating 1o the House
that theee wall be in time & reduction. in
the price of pasho and that the move-
ment of the most staple foodstufl of the
Afticans will be aliowed in reasonable
vases of a father or a mother or someone
clse gomg 16 see a son or somhething e
that, from ane place 1o another

Those are some of the greatest pron
Jems that have faced the African growers,
and aot only growmng for market hyy
growing for their own consumplion and
probably helping their friends when rhey
are hungry

Mz Noome M Speaker. as ag Afn
van U think the price o . S u! nare
I PAsE Nof very long aga. was som
thing about Sh. 0.

Mr. Conroy On a point of order
the hon. gentleman is now dealing with
a mauer.of principle, and [ would ask
for a ruling 1 have here Erskine May,
P a :
At the debate on lhem'r&:ixr; l'l’:;ir:n
of the Bill shouty be confined (o the

Nowhere in the Bill. nowhere j
S in the
contents of the Bl i ythi]
dealing with the py, e A
Posho. That iy 4 matter of

s principl,
:hlcl'x has been decided an the Scco‘:lg
eiding  Sir, | would ask for your

ruling whether debate on gy i
£ K i
l;:.;dmgﬁn ROt limted, in e wor&h ln?;
Erskine May, to “the mat: i
in tho BAle 1613 contained

Mn, COOKE: . Before ¥ou give your

o

Mt Markering g1y 3py
T

Tue Seeaxor (Sir Ferdinand Cyypq.”
gixh-Bcntil.ick): 1.think on o vayc:;:
:dtcrpnuuon n!ﬁ precedent ang.

ure not specificall idi
our Sianding Orders 4 pmv_1 3 ot in
point of order is correct,
particular Bill covers veiy highly con.
tentious subject, if there are Membery
of this House wishing to opposs thy
Third Reading. it is only courteoyy 1
allow them to briefly expiain the
which have led them to adopt thefy
attitede by raising  matters of thiy
nature.

MR, Noome: Mr, Speaker, the
majprity of Africans jn this country~.
the highly paid Africans—are drawing
Sh 60 a moath, and that js the price of
a bag of posho today. It costs the same
amount. For that reason, Mr Speaker,
T think the authorities who fixed the
price of bag of posto must consider
this question very seriously, because [
#m strongly against the price of maize
at the price of Sh. 60 bag, or a liuls
more than that, and the average African
salary is just Sh. S0 to Sh. 60 He has to
pay so much for a bag of maize that he
Fas nothiog jent trom what he receives
for his salary, Unless this point is con-
sidered by the Minister I think 1 have
very little doubt that the African in this
country will have to make a row with
the department concerned with regard fo
the price of posho that is being sold in .
this  country, throughout ' the country.
For that reison, Mr. Speaker, I suppont
the Bill but not on the question of the
price of posho. 5

MR, StADE: Thank you, M. Speaker.
We have just heard (hiree speakers on
the Third Reading, none of whom ap-’
peared before the selédt comimiites 107
make the points they made now or to
ask for tho cxplanation they.asked for
fow, and I do.think thatiis's great pity.
When Government goes so far as to
concede that a Bil} should go to a select
committee, one of the main purposes of
2 select committee, § believe, in addition |
o making better. shape: of .the B’
the light of representations from outside,
Is 10 satisfy. members of the public: tht
really the. Bill is not as bad as it seems -
to be. As a member, of - this. commities”*
¥as-convinced. on this; ay.witness after
witness “came  before s with® perfectly:
800d questions and  worries of: the kind - -
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you heard Lhis afternoon, and went away
ntisfied that there was no cause for
thesr worries and no cause for amend-
ment. [ had that caperience myself on
some of the points 1 raised. and { do
regret that hon. Members do not take
advantage of this procedure when it is
available, rather than raising the poines
so late in the day.

Tie  MINISTER FOR  AGRICULTURE,
Axpiat HUSBANDRY  AND  Water
Resources  (Mr.  Blundell): My
Speaker, 1 would like to deal with the
two points which were raised by the
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Secondly, Sir, 1 would like 1o draw his
altention to the ‘fact that the price "ol
mmaize is not Sh, 60 per bag as he atleges:
it will be related o the crop to be planted
this year a1 Sh, 35/50 to the producer.

And now, Sir, 1 come to the points
raised by the hon, Member for'the Coast.
He, at least, has been ‘conitistent: in
always opposing maize control: ‘I was
not in this House during the war;. but
the origin of the control was for ferding
the country during the watyand T think
it was clear, Sir, in the Second Reading
that it is the opinion of the Government, .
and it is the opinion of everybody wio
has ined the matter -in unbiased

ton. Speciaily Elected Member who
Wves i Nairobi, The first question he
asked me was whether there would be
feduction in the price of posho, and |
«an assure him that it is more than likely
that shortly there will be a reduction
i the price of posho.

MR Cooxk Wil 11 be considerable?

THt  MINISTER  fOR  AGRICULTURE
Asvtal HUSIANDRY  axb Water  Re-
SOURCES AN Rlundells Thas -p s
<am he carried out progressively over a
fumber of years. I am not prepared, Sir,
to state whether the reduction will be
considerable or not, becauss my estimate
of what'is considerable might be sub-
stantially different from that of the hon,
Member for the Coast, but.there will be
a reduction “in"the price-of posko.

Sccondly, Sir, he raised the question
of movement, and 1 think he must have
een absedt from the Council when 1
was introducing the report of the select
commities, because | clearly indicated
to him that a number of amendments
have bten made 1o clause 15 (6), and onc
of those particularly met the point he
faised in the main debate on the Second
Reading: it is to the effect that maize
should be allowed to be moved for con-
sumption by the iadividual n, for
‘astance, a town like Nairobu.

Now, Sir, 10 turn to the point raised
by the Specially Elected Member from
the coastal area; I should like to point
out to him that in zll ‘aréas where a
Minimum wage structiirc operates, then
the price of: posho: is taken ‘into_con:
sideration, and ‘thérefore: thére is rela-
tionship between: the- minimum wage
sructure and the price - of ‘miaize.

detail, thar some form of control ‘is
Aecessary, if we are to provide the regular
crops necessary to feed this country. The
alternative is a swing. in the price” of
maize in years of plenty 1o years. of
shortage. Now, Sir, he expressed the view
that many people were disappointed. If
that was so. why did they not come and
give evidence before the select ‘cummilé‘
tee? But on the whole the eviden
we received was not opposed to the prin.
wpie of control—it was more opposed
to the details of the Bill, and— -
Mg, Cooxe: It was niot 50, ‘As the hon.
Minister knows® the Houssivives tried. to-
do that and were not: allowed to.

true, but nevertheless (the Housewives and
others did speak: on- the principles of the
Bill. Now, Sir, if the hon. Member were”
to examine shis Bill he would ‘see’it'is "
not a Bill which centrols ‘mafze—it h'; L
Bill which manages the malze Indusiry,
During the proceedings.-of “the select
commiltee we had evidence from n'Ms.
K. P. Shah, which was excellent and most
constructive, and he pit before the com-
mittec 2 proposal . that it woild “be
possible 1o organize the maize Indusiry
on lines which set a basic minimum price
for purchases and a maximum pﬁcg. The
Board would hold stocks, a‘nd when
maize rose (o the maximuin price, which
might be only s’ few shillings above th
support price which may be in force, the
Board would feed ‘maize lylo’l.he_ on-
sumer channels, thus. steddying or Jower-
ing the -price, Now, Sir, suc]

class miethod of controlling’d wool:
maize ‘into the country, nnd';o!' ke:p_ing~
the  price ‘balanced * within- fimits. “There
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o nothing under this Bill which would
prevent the Maize Boxrd organiring such
a system. In effect | want to emphatize
1o the hon. Member that this Bill does
aot envisage 2 rigid control, but leaves
great flexibility in the management of the
mndustry to the Board.

The hon. Member made reference to
the African and Asian Members and he
alleged that they would oppose  this
Bill, Well, all 1 can tay, My, Speaker, is
that he had no warrant for that atsump-
ton whatsoever. Ay the hon. Members
have absented themselves from  the
Howse we are not in a position to know
their viewt. And secondly, Sir, 1 would
fike 10 telt the House with gfeat emphasis
how mischievous and distorted ! think
are some of the hon. Member's state.
ments when he says that this Bill will
penalize the urban Affcan. and keep
the price of pasho up. That 1 absolutely
hotrue. The hon, Member may snort but
his idea of veraetty s different from
mine, and | would s3y this, Sir, that what
this Bil) will do i 1o see that the price
of maize it stabilizedt S0 that the urban

maize has 10 be wnporied, and that the
focal producer 15 not bankrupted when
there it & surplus and prices tumble,
That is the object of (his Bill.

Mn. Cooke: The hon. Minister knows
perfectly well there is » very good
an3wer to that point.

MiNiSTEN  por AGRICULTURE,
Huspanpry  anp WATER R
soimees (Mr, Blundell): My, Speaker,
if the bon. Member Wants to give any
answersy he.cuuld have given them when
_hc was raising points on the Third Read-
ing. Both my predecessor  ang myself
ave had to suffer the distortions which
the hon. Member constantly puts before
thx{ Hpuse i regard 10 the ptice of
maize in the urban areas, Iy is—and |
lrcpcal l:;-it i; a distortion of the Tact
0 $ay that this Bill wily
urban African. penslize the
The. hon, Member, Sir. alsq q
$ame remarks in a paper—| believe the
Bber is ,n(l:lcd The Independens
& A0t . Commeny 3,
. Bot.quite- certain, , Mr, Spgrktrﬁ_\:om
tell the bon. Memberwhy T did not con-

s

~~Malze Markeiing B 3
e

tradict it. [ had a pote 10 do gg-i .-
speech, but hon. Members w:‘u'm o)
that in my speech 1 spoke at greay
and to be abgolutely honest with the
House 1 forgot it, and 1 Propose Dow 5
answer it .
First of all, Sir, the article way wriy ten
by a Dr. R. B. Bowles, and he i the
last person in the world who 1
say was a skilled and accurnte Journatis,
and the remarks which | hid made Sjy
were these: 1 said that it was necestary
to stabilize the price of maize
unless we did so g Breat number of
farmers in the European areas would go
out of production. We need  those
farmers to provide the element of
reserve in the production of majze which
IS nCCeswAry to give stability to the con.
sumer in this country. And similarly,
Sir. I pointed out the tremendous blow
which a big fall in the price of maire
would be to the African growers In
Nyanza. Nyanza, Sir, partly runs in
local government system on agricultura
produce. This House has passed a Bill
and agreed to 3 principle which imposes
a graduated poll tax in those areas. Any
woous and decisive dislocation in the
price of maize must seriously damage
both the revenues of the local govern-
ment authorities and the possibility of
implementing the principles of graduated
poll tax which this House has endorsed.
Now, Sir, when I was speakinig in
Subukia I made it perfecily-clear that -
there were two factors in this matter.
The one was the stability of - the
European farmers in certain arcas sich
ax the Trans Nzoia, who arc n
o provide us with the reserve againgt
discase and fluctuations in the African
areas, and the second was the economy
of Nyanza Province, and, Sir, I resent
very much the implication of the hoa,
Member that 1 was solely concerned with
the interest of the European farmers in
the Trans Nzoia,

MR. CooKE: If the hon. Member will

give way.
THE  Mivister  pon AGRICULTURE,
ANIMAL  HUSBANDRY . AND WATER R

SOURCES (M. Blundell): No, Sir, I have
given way to (he hon. Member till Tcn
hardly get up again,

Mr. Speaker, I think 1 have now dealt . .
with  the . points_ raised ;. by cthe . hon.
Membet. and I now move that the Bill
be read a Third Time. .

-
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sr Cooxe: 1 have never
about the price to the producer but }
have objection for the middle man and
the process from the consumer (o the
selier. which is about Sh. 3S5—abogt
sh 1% at the moment. I am very much
in tavour of the producer, whether he
s an African or Eurapean, getting a
good price for his produce.

Tue  MINISTER FOR  AGRICULTURE,
Anisar  HUSDANDRY AND WATER Re.
sources  (Mr. Blundclly: Well, Mr.
Speaker, | thank the bon. Member for
his explanation but T think it was a great
pty he did not make it when he was
speaking,

Mr CoOKE
nmes in the pasl,

t have made 1t many

Tui SpEaxenr (Sir Ferdinand Caven.
dish-Bentinek):  Before  putting  the
questron, as even on the part of Ministers
there seems to be some doubt about
procedure, | would like to remind hon
Members thay there are three crucial
uages in the passing of any Bilt, Firstly,
the Second Reading during which prin-
s are discussed, as provided under
“anding Order 86, frem which | quote -
On the Order of the Day being read for
the Secand Reading of a Bill a Motion
shall be made that the Bill be now read
a Second Time.” No amendment may
be moved (o the question that the- Bill
be now read a Second Time other than
an amendment_to. feave out ithe word
“now™ and to add ‘at the end of the
question the words “that this day x
months™, Actually, it bas become an
acknowledged practice even in the House
of Commons “to” bluntly oppose the
Second Reading, “but ‘I have just read
out the proper way of opposing a Second
Reading. While' o Second R:edmx is
procecding, all matters of principle can
be brought up in connexion with l!:e
Bl That- Bill is then, if it passes its
Second Reading, either referred to a
Commiltee of the whole House or o 2
select  committee. This paruc:ular Bx}]
was referred to 2 sclect committee. This
15 the second stage. You will sce under
Standing Order 95 tlmf on ? Plvizgx
1o approve the report-of a selecl
mittes on a Bill.any Member may pro-
pose the amendment 1o add at the cod
of the Motion -the words. *'subject to-the
recommittal .of the Bill: either. whally, or
in respect. of ‘some . particular: part. or
some  propased - new. clause; - or - new

hedule, to a C of the- whole
Coundit™. In: other words, whena - Bill
has come back from a-select committee
if people are dissatisfled with it they still
have an opportunity of discussing “the
Bill as returned in amended form by
the select committee and recommitting
ity if they have sullicient” support, to a
Committes of the whole Council.And
lastly, on the adoption of & report-on a
Bill, the Third Reading may, with the
leave of Mr. Speaker, be taken forthwith
and that is what we are doing. pow, On
the Third Reading of a Bill a Motlon
shall be made that the Bill be now read
a Third Time. Amendments may be
proposed similar to those proposed on a
Second Reading. Thus Members have
three opportunities of opposing any Bill;

The point has been made that on &
Third Reading one should reaily on!y
deal with matters that are contained in
the Bill as-it appears when read a Third
Time. I think it is sometimes customary
tw aflow Members 1o cxpress regret that
ceftain provisions have not been included (
i a Bill when it is read for the Third
Time And this can be stretched o cover
a lot. | have tried to make the pro-
cedure clear and will now. put. the
question.

Question proposed. .

The question 'w{;’pi_u and’carr o

The. Bill wis accordingly read 8 Third:.
Time and passed, ‘e R

BILLS -

Secod’ ReapGs . 5

The Keroiene Oil (Répayment of Dity)
{Repeéal) Blll-* . o

Order for Second Rcadﬁnz rcaq i

TiE MINISTER FOR “AGRICULTURE;
Axtaz, HUSBANDRY  AND® ‘WATER' “RE-
sources {Mr. Blundell): Mr. Speakc{.
I beg to move that the Kcrox{ne Qll
(Repayment of Duty) (Repeal) Bill (it
No. 18) be now read a Second Time.

Mr. Speaker, as a matter:of encourage-
ment - to - farmers ‘{o - mechanize . their
agricultural.operations in lv]l‘rlhc;'l(cro-
sene Oif (Repay ‘of Duty) Or 1
was - endcted, * and “the-“concession’
been. of “corisiderable. benefit. to-f: ‘
of many yedrs past.:In’ recent years thi o
xrmmbzryot Kerosene-gperated - tractors
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uted in agriculture has declined con-
siderably as a result of the change over
to diesel tractors during the past seven
years. This can be judged by the fact
that refunds of duty in 1950 ameunted
to about €£76.266 3 year with duty at
26 cenm s gallon s against  only
E10.71% 10 195758 with duty at 20 cenrs
4 gallon  The number of keroscne-
operated (ractors appears to have fallen
over these yvears by something Tike 60
per cent

Now. Sir, in the course of the review
of the estimates of my Ministry | had
to make certain economies, and rather
than damage the general services avail.
able o agriculture | fely that it would
be wite 1o withdraw the Subsidy which
WAL 0 any case on a declining  basis
The object of the Bui. Si. 15 to enable
the Ordinance which enforces the appli.
cation of the subudy 10 be repealed. )
do not thnk there 1s any mare [ neeyd
Rive 1o the House

M Speaker. | beg 1o move

Mr Wrinn seconded

Ouestion propones «

MR Mavwggg M Npeaker S
very much regiet that the Minister for
Apriculture has brought forward this
Bill; T am very strongly opposed 1o it,
Sir, and 1 do sincerely trust and carnestly
hope that the Minister for Legal AfTairy
will withdraw i1, Firsily, it i stated
under the Memorandum of Objects and
Reasons that this Ordinacce was being
introduced as 3 measure of economy in
Government expenditure. | define eco-
nomy a3 a meawre to reduce of prevent
wasteful  expenditure. Although  the

aumber of kerosene tractors in operation

be affected by the
engctment of this patticular Ordinance
Again, as far o these farmers are
mnccm,.\l, the capital cost of 3 kerosenc
tmc}or 1S considerably feqy than that of
a»du;s:l. tractor, and although there jg o
slight difference in the <ost of k

epayment of Duty) Repea) 43
S
farmers engaged in mited farm;
are extremely badly hit lodxy"a',l :Br;:;
of the falling prices. of Maize, dajry
produce and pigs, - ang although- g,
£10000 is 3 mere bagatelle ingofy; I
the total Government expenditure 4
concerned, a small sum of £20 or f£3p
or £40 a year can mean a lot 1o these
farmers today. Therefore } again earnegts
ly request the Minister for Agriculture
to withdraw or get the Minister for
Legal Affairs 1o withdraw Yhis Bil.

Sir CHARLES MARKHAM ; Mr. Speaker,
I regret that my colleague wag wmn;l
about the Minister for Legal Affain, He
1s ot invalved at all in thiy Bilt

Siv. this is a miserable Bill, which we
have <ome to expect on occasions l’mm

the sort of Bill which is mean and quite
annecessary and I suggest, Sir, that this
Bill gives an indication that Governmeny
wanls to encourage people to invest in
a diesel tractor, Sir, if, and 1 suppon
my colleague when he talks abowt s
measure of economy, if economies are
necessary, and we accept the fact that
they are. my 8oodness how casy it
would be 10 prove some of e iop
beavy (iovernment expenditure which
cxists in this country, and, Sir, we have
evidence  before us jn the Public
Accounts Committee of such variouy
methods, .

Again, ‘Sir, if Government is so keen
fo save £10,000 as>they: are in - this
tnstance, " they “could " have “sived il
would suggest, by a mitich closer contro}
of expenditure rather than hitting a very
$mall group of farmers who are, at the
fooment, in need of every bit of protec::
tion they can’get. 1 do not want to
quote, Sir, an example, -unless | am
challenged to do 50; but- I belicve the
feport of the Controlfer-and Auditor-
General on some of the losses, had they
not occurred aver last year by the
Kenya Govermnment through a fault of
their own, or no fanlt of their own,
could  perhaps  have  made  this
unn

Now, Sir, the. Minister of Agriculture
r‘r:gy' turn round, or Sir, "pethaps other

be ; ¢
as.oppased 1o dieseline, the tota)
chtumi _nepx;hsems ¢ total overall
camestly ask’ Members of this House ¢
remember that there are very manyu:m:

Or" other: gp for the
Government: and say that this Bill was
Tepealing: what might:be called” a subs
sidy to-those- farmers  who were operals
ng ketosene tractoss: T think, Sir, if 'the ™
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Minister of Agriculture would look back
to the reasons which were given to the
Council at the time of the original Bill
he will find that it was vety necessary
w0 do so, and 1 have heard no reason
today given by him in introducing this
Bill which makes the reasons given some
years ago any less valid, and T would
hope, Sir, he might have second thoughts
an this problem and withdraw this Pilj
because he knows as well as | do the
people who are going to be hit by it arc
the people who' are in the mixed farm-
mg arcas or the farming areas which at
the moment are going through an
extremely bad time,

1 do not want 10 move any amend.
ment now, Sir. 1 shall reserve my right
w do so in the Third Reading. if
necessary, or in the Committee stage.
bat | would ask, Sir, for a reconsidera-
uon an all sincerity by the Government
of this measure.

L Cou. McKenze. Ms Speaker. |
would fike to ask the Minister 1o recon-
wder this Bill. The farmers who are lefi
»h Reivsene tractors in these hard
nmes are the farmers who cannot afford
to buy dicsel tractors. Anybody who
could alford to buy a diesel tractor today
would obviously buy. one, and would
obviously have’ bought one over the: last
two or thiree years, sa the. people yoir are
hitting mast are the poorer fnrmcr; who
an ill afford to losc this subsidy, |
would have thought ds Govemment
have decided to bring this in willy aitly
they should have given kerosenie g:u'm:rs
a3 long an opporiunity. as possible of
converting those tractors to diesel, and
U would like to ask .the Minister if he
would reconsider perhaps bringing this
Bill back in 12 months.

THE MINISTER FOR  AGRICULTURE.
Antar Hussanpry avp Water Re-
sourees (Mr. Blundell): Mr. Speaker, |
have much sympathy with hon. Members
n the points of view which they have
put forward, and I would like 1o meet
them, but I much. regret that I cannot,
Mr. Speaker, but T want ‘to put to bon.
Members the'pasition as 1 see it.

We are constantly wrged to ‘make
cconomies. It is easy, X think, to say that
any Gaveérament. machineis grossly: in<;
eflicieat, Anyi-large “'organization does

—iRepayment of Dury) (Repealy 40>
have those attacks made upon- it, Mt
Speaker, but the Government has. and
has been by -hon. Members
Oppasitz to examine every aspect of its
expenditure, and we have done so,-and
hon. Members opposite have, on -a
aumber of occasions, pressed that we
should indicate to them the sort - of
reductions in expenditure which We. afe
envisaging. -

Sir, my expericnce, certainly on- this
side of the House, and on the othier; is
that whenever. you make ‘any ‘reduction’
of expenditure there are always: reasons
why it should not be done, There ure
always g ists of the expenditure:
I know hon. Members will forgive me'if
I say to them that much of the expen-
diture of Government, Teaving aside the
Question  of ecfficienicy, stems {from
demands by various pressure fntsrests
on the other side of the House. | do not
put that in any evil way. Hon. Members
arc there for that purpose.

Now, Sir, as far as [ am concerned.
m my Ministry I have to provide AT
service to the public within a . cerfain .
overall amount. The Government. on
the whuie, s gencrous 1o the Ministry of
Agriculture, particularly in the. develop-
ment estimates, by reason of ilie; fact,
that we, ax a Ministry; afect the funda-.. .
mental economy of -the country; and the
Governmient has' always fecoghized: that.
Nevertheless, Sir,- when great: économics:
have to_be:made-thraughout the Govemn::/

ment machinie every: Minlster must take:

his-share,.and I -have danm’will[nsly.f
Sir, and all 1 can say. Is"that-if hon’
Members press- me’to: withdraw.this Bill:
then -t -means that - § “must find the’
£10,000: relsewhere “in :my.: Ministey,
prefer to put to-hon, Members the gredt
difficultics I'have: been in, in” this matter::
Suggeitions have been -made (o me: that
1-shauld close down, - for: Instance the
Merindas .- Research - Station-~only * two
years alter it has been opened  because
of the savings that I would make. I have
suggested certain savings in the S.ml
Conservation Unit at Lumbwa, .which
bave been vigorously opposed by‘xhev
people in-thatares,. and. what, Sit;: 1
really . boils duwn[x;; is lhz:i rm:}w:;,
‘the whole gamut of the operations of -
Ministry-—?mun ask: the: hon.' Members.
to accept this—I came to'the conclusion:
that, the least'damage I could ‘do to_the,

.

’

-farmingFindustry was by savirig £10.000 *

in ‘this rebate;
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Now, Sir, with alt the good will in the

world [ cannot entirely actept.the argu-

ments which hon. Members: have . put
forward, Il | were on the other side of
the Howse, Mr, Speaker, | would have
undoubtedly put forward the same argu-
ments, and I do not, in sny way, query
the right of hon. Members to do o, be-
cause il is their busivess 1o see that the
. widest pouible application of services is
put 1o the interests of which they have
the right of representation. But, Sir, if
we look at it quite analytically, what are
the facls? | reckon (hat in the scheduled
areas alone £30,000,000 & year alone is
produced by agriculture, and § do submit
that the reduction of the Sh. 10 rebate
which iy really not a subsidy, but is a
rebate in the indusiry in kerosene oil,
will not seriously damage an industry
rroducing  £30,000,000 g year, and
secondly, Sir. I do submit strongly to
hon Members that if 1 do not do this
then 1 must find the money elsewhere,
and it is my submission, and | must say
this to hon. Members, and 1 think Iam
the only person who can judge, T submit,

Sir, that the damage I would do to the

farming industry would be greater by

aflocating ths burden elsewhere than it
would than in the way | have decided.

va: Sir, may 1 say this? The Board
of Agriculture has examined this matter.
It represents in jis Jexecutive, e
elected chairman | of agricultizeal - com-
mittees throughout the country, and they
-have accepted. the repeal of the' Ordin.
ance, and having considered &l the argu-
ments which led me fo put forward this
Bill before the House, Now, .the ‘hén.
Member- for Ukamba, Sir, ealied i1 o
rmscnbl_e Bill, and & mean Bill, That may
be sd, Sir. bt { would only quots him—
“look-after the peanies.and - the pounds
will look: after themselves™, And, Sir, ali
I wanted to say wug that if
the “Government SLEmPlL 10" make o
faving in_lts expenditure the hon Mem.
bers o};poshe_ BIE going to say that the

debate upon the Budget Tesy: lacking 5
;t:nzcncy aad' cogercy ‘thag thcy‘:\xiglx:

- Thers v Wit l;aéone‘ct;m quential say
Sir, in-addition; we chamve a ::luinﬁ

amount of administrative’ work—f m;.

not give. the hon. Member the

The only aliemative, Sir, i€ 1 withgreg

this Bill, is to coansider measures fike the

closing of -the Kitals . Experimentsf
Station, and I do not think: then lheh::_“

Member for the Trans Nzoia woulg be
pleased. Mr. Speaker, | regret that [ .
not—does the hon, Member with, to
*peak?

S CHAKLES MARKNAM: *That fs 'y
quite unfair remark. I was talking abogy

the withdrawal ‘of the subsidy,” nee 0

the—-

Tue  Mmustea  ron AcrictLtine,
ANIMAL  HUSBANDRY  anp Warez
ResouRces (Mr. Blundell): Iy the hea,
Member now saying it was a subxidy?
The other hon, Members WETe saying it
was not a subsidy. The hon, Member, Sir,
has not listened to what 1 1aid. T said
it T withdraw this Bill then | muost find
the £10.000 etsewhere, and where am ¥
to find it? Does the hon. Member suggest
that 1 should find it in closing down the
Kitale Experimental Station? That fs ap
I am asking the hon. Member, and if
he says “no™ then I feel, Sir, 1 have full
warrant to proceed with ihe Bil,

Question propoged,
The question was put and carried,

The Bill was yead the Second Time'snd.’

commiltied to & Committee of the. whole
House tomorrow. - o

The Incomie Tax (Rt;ltluand Allbwanm)’ :
o o

-Onder for Second Reading read.

THE MivSTER “Fom Fivinee JAND
DeveLorvent (My; Vasey): Mt Speaker,
T beg to move thit the Income Tax (Rates
and Allowances) Bill be now: tead &

nd Time, '

Sir, this Bill which brings once apaig -
1o fight 'a subject-of which quitea et

siderable amount has been heard in this
Council over the past year deals with the
rates of income tax and persofial allow-
ances. The position that is set out in the

First Schedule. which deals with the Tales
of pessonal. allowances, ‘etc.,. brings Iito

being . the  main changes,. particalarly in "
the way. of -concessions ‘which were out- -
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merely to point out:that the figures now
of the nct loss to Government revenue
of these ions when the esti 4
gains from undistributed income tax are
taken into account has been used by the
measures which were brought in by the
swlect committée report; when we take
into account the loss on the pencions and
self-employed retirement " benefits pro-
posals will be somcthing like £750000
this year. | do not, as'I say;Sir, propose
to go through the items of the First
Shedule in any detail,

The second point in the Bill is that
the Bill sets the rate of undistributed
income taX by setting it at a rate cqual

o

w the nce b the X
rate and the maximum resident individual
rate.

The 1hird point 1 would make, Sir, is
m regard to Heagd B of the Second
Schedule. the proposal to provide the
special rate of income tax on the income
of Ife insurance companies.

| bould perhaps mention that 1 am
mened it would be appropriate to make

. wmilar provision in respect of non-

resident life assurance companies and at
the Commitice stage I..shall move .an
amendment. ~to. -the- Sccond ;. Schedule,

~ARates and Allawances) - 406
Sy

selves, and we: on this. side have. of
course - been - nccused - both: iaside / this
House and outside it of being»rtprexgny
tative very fargely only: of big Imsln}es;,
When  we  press,: ‘and press - quite
vehemently, for a reduction_ in-the pers
sonal rates of tax, and ‘when, we. press
for owner-occupied homes to be exempt
from tax then. of- course, Mr, Speaker,
we are uttering the voice of big business.
This, in. fact, hax been the contention
from this side of the. House—ihat - the
liitle man, the man, whose individual rate
of tax becomes a very heavy burden; the
man who wishes or does. own his own
home and does nat.wish to find himself
brought into the tax get therehy, are
the people that we bave been speaking
for on this side of the House. And, 53
the Minister says, of course, as this pilk
will mean a large measure of fclief, it
should be welcomed.. He .omitted. com:
pletely, of course, to draw . our ‘atien.
tion to the fact that in_the measure, of
undistributed {ncome tax aid at the rale
al which it isto beinipoied a very heavy
burden will fall In another direction on
maoy taxpayers, In fact. Sir, when we
debated this earlier in the year:we were
told that the added-revenug from’ this
undistributed income | tax “would . bring
in a figure, ‘if T remember- correetly; of

Head B, to:provide: for; the uppli i
of a special ‘rate: fo_ non-resident - life
assurance compa‘nicst_ -

Sir. as the gréal majority of this. Bill
is in the nature’ of a relief to the tax-
payer | imagine that. the great omwjority
of il will be: welcome ‘1o this: House.

¥ beg 10 ‘move; R

Mr. McKenzie econded,

Question proposed. §

Me Avexanper: Mr.- Speaker; the
Minister is ‘quite tight ‘when he says a
great deal has been -said on this parti-
cular subject over the past fow months.
What, of course, he omitted to say is
that Govemmient: have: remained com-
pletcly or'almost "silent <fo. what *the
oublie have' been saying in’ the last few

months. We have been told-~the Minister
bas told' py’ hijnsclt<that of course’ the
Governfiient - b: ) take

the” wistied of:

speechles 3

are inhibited from' speaking ‘for~ them.

some £270,000.: Therefore,  Mi c
it 'is thoroughly ‘miglea suggest
that . ihis: Bill i 5. mcasure "of reliel, 1[:

fact,  In " ilts" incidence” oni.;

i3 10, 13 on "(his -
side of The House and to those who have

worked 50 -eamnestly. and' 50 genaively:

outside " this - House on this problem o™+

find that- their voice’ gors completely tn-
~—1'will not say uninoticed: because it has -
obviously.been : noticed—but:“that . no.
accont of it is” taken * whatsoever, 1
would bave hoped: that  todiy ‘(’he
Minister might have been able to give
us some indication’ thatithe G

- s wh mé to-the Committee yiage |
‘to"thove & Motlpn; which ¥ will do, that

the “rate” of undistributed " income * ‘tax

aker,
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shall be the difference between the com-
pany rate—thal is Sh. $/50 in the £—
and Sh. 12 in the £ or the highest rafe
of individuat rate if it is fess than Sh. 12
m the € 1 we, Mr Speaker. people
nodding their heads over there. SUgges.
tive. | imagine, that | am unable. that
[ anr inhibited from maving such
Mowon 1 think  before we B0 amy
further. of that is the intention. and )
sex by the gleam in the eyes of the legal
lurinanics over there that it s, we had
Ietier try to get this one correct before
we g0 any further T believe that | am
perfectly  competent--this 18 a  gew
measure This s not cxisting Jegisdation
This iy andistributed income tax ar a
few rate and | helieve, Ms Speiker we
wre perfectly competent on this swle ot
the House 1o move an amendment 4
that particular chause in the Rill and 1
mtend 1o do o

Members knaw  the argurnents | o
ot have 1o o over Bt 4l agamn as o
how this figure of §h 1> i othe o
arrived at It s the figure thal has o
effect applicd  for MANY, many  years
MCe aeehion 12w introduced i thy.

as o eal ot : .

<ouniry, FERN

tween the effect of 4 per veal disiry
bution in diidends and a0 per cem
fate retuined by the companes. The
average as the result of thay exercise is
a figure of Sh, 12, §h. 12760, in the £
which was the cffective maximum in
this country for several years. It s g
rate that has hecome accepted in the
public mind and it iy o rate that we
have got used 1o and now I seek o
Iry 10 move oaur Government back to0 a
fate much nearer 1o that figure.

Homust, 1 suppuse, be extremely sagis-
r::dmy 10 ihe Minister and 10 the
Government to know that they can listen
to m_blnling our lonely hears out from
lhi!_ side of the House and reafly take no
folice of what we say. By js it, Mr.
S‘p:al.cr. i the circumstances of aur
Government, reafly very satisfuctory 1o
krow that on the Government sde we
can be completely vverruled, vompletety
ouupo_kcn bY a4 machine over which we
have litde of no controf, T put it to the

i this particular matter o add
responsibility, They know th.::.:g an‘::
from tﬁh}ns_”'siq_cm“t‘ha;.ﬂom ever' form

~—

“iRares and Allowameesy g
e
an alternative Governmeny angd i
effect the measures that we a%“rlel:g“:
and which we have proclaimed, We
to took to them—and | Appeal agairt 5y
I did when T spoke op. g is same subject
some eight months ago—panicul.uly 1
my commercial friends on 1he Back
Benches. You people know, You. kngw
what it means (o Pay Sh. 5 in the I 3
You hnow what it mezns 1o have.
undistributed  {ncome  1ax mte ‘of
Sh. 976d. in the £ and it is ¥ou—yoy
people more than anybody —whg
move the Government fo see 03¢ o
thiv partcular matter. | do make (hiy
last appeal (o you 1o do 50,

As 1 have said so often. the nead in
tus country s not only for capital, by
o for skl and perhaps there is
greater necd for skill even than there is
for caprtal because, oddly enough, one
at the attracnons of capital is to know
hat there ix okill to look after i, Tha
15 one of the features thay brings capitst
10 any coontry: and when we come to
compete with our greatest cantenders for
that <kl we find the attractions in Cen.
ral Africa and South Africa far outweigh
what we Can afler A married man with
et Gal Atnice pays £76,
Fotather. £50 0 vear loss in wmeame (g
tan he does here

THE  MINISTER bon  France (Mr.
Vasey): Would the bon:Member ‘men-
tion the tevel of income? - <y

Me Acexanoee: Y am oy 1
thought that 1 had ‘said £2.000. A mian "
caming £2,000 a year, a’man with (wo
children—the  direct  difference “im-
mediately in incomie tax is £50 ' year io
which has to be added. here the Ermer:
gency surcharge of £12 and in the caie
of hospital contributions; a+ furiher. £14
@ year, making a total. difference of £76°
* year directly in faxation, or apptoxi-
mately £6 105, n month: -and. that to.
A man on £2000 a4 yearqis a sum of
money that does not go unnoticed. In
addition. of course, he will find in
Southern Rhodesia tha tuition for his
children s completely free and that
boarding fees are 3 mere nominat. £66
2 year. But that js. not.all;’ My, Speaker.
1f he goes to that ‘country: ang he: buys
Or constructs his own home and occupics
it there is no notisnal ealculstion;on the:
value of that occupaiion. In ‘other tords
Sracr-aecupied...hiomes -are * completcly:
exempt from income . t3x. -
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What do we Bind in relation to undis-
wibuted income tax? We find in Sc!nh

~ARutes end Allowancesy 310

Jintended to do, Sir, was to:intimats
my: int 0 move an d

Africs a [ar more generg leul. ;

m most cases. The rate is Sh, 5/6d. in
the £ s aganst the Sh. 9/6d. proposed
nthss Bl In Central Africa it amounts
w general o 4 per cent, Mr, Spc.:nker.‘of
the ncome subjected. | would just fike
1 read a short parageaph from the
Report of the Commission of Enquiry
appunted by the cher?l Gove_mmcm.
saragraph 341, and (his is what it says:
The maximum rate of tax is just over
4 per cent of the taxable income. ., “—
snd this 15 in relation to the undistributed
profits taiv "We recommend that con-
wderon he given to increasiog the
ates o undistributed profils tax so as
e the penal aspect of the ax ™
That w s the reconmumendation in Central
Afrna Mro Speaker. and the Govern.
ment there took no notce of it what-
srever They have left the rate of
andintrbuted profits tax at uppmxlm;glcl)'

in
respect of one sectionof the : Bill.. Fut
1 iate that would not be in accords
ance with the Standing. Orders of this
House, for unlike my hon. friend. for
Nairobi West my amendment would. in
fact relate to the ecisting: rates, of tax,

Sir, T would like to assiite the House
that what 1 have to say stems from. no
personal interest but certain pertonal
occurrences, £6 fat ‘as | am coteermed,
have ‘veéfy forcelully brought* {0~ my
nolice the siluation that' attaches Ao
dependants. Sir, In the Bill before the
House it is quite clear that one genemlly
thinks of dependants in terms cither of
children, who are reasonably adeqiately.
covered 10 far as allowances are cons
cered, in the Bill, or, secondly, the
aged. who also are very adequately
covered in the Bill. However, Sir, there
is an intermediate class of those unfor-
wnate people who by reason of health,
or accidents, h forad

i per cent Thbse are our s
tor shill and capitsd and this s what we
Are p aganst

roy
aiad

Mo Speabee F e o L
o oot think that § can resume when we
~ome hach because | am committed to
attend a public meeting and | wish to
gve notice of the. amendment which 1
will give 10 (e - Clerk .in_writing" to-
motrow morning -and-.which I-propose
fa move at.the Committee stage.

T beg to bppose, -

SUSPENSION OF BUSINESS

fii: Seeaker (Sir Ferdinand Caven-
dish-Bentinck): It is now.a quarier 10
five and | suspend business. We will
tesume  business as soom as  hon.
Members can: return:

Thr Honse rose at foriv-five mimues
past Four o'clock and resumed ar fifty
minutes past Five o'clock. .

BILL
SECOND READING
f-ome Tax (Rases and Allowances)
Resumption of debate.”

A1,

are y
incapable of looking after themselves.
There are quite 3 number of such people
m thie country, Sin, end | would ask the
Government to consider some - adjust-
ment in the entirely inadequate-‘rates
under.the dependant's allownnee of  £60,
I suggest' (hat ft:ds: a.figurc “wehich i3
totally ‘inconsistent :ci(hcx;gwllh‘». the i first

R M,
Prop

Kiambii*
' Motiol.

in” befag 'briel tinspedking’ 10,
‘think*1 .nld,‘sir,’».iom:
imé afo that. thére W ;onlz dng:thing
that 1 distike almost a8 miuch os paying

domeé tax,: That it alking: about: it '

There arg, however, one or two.pojnts
which. Y- would; like {o”miention and they
relace mainly to. what. was said’ by ‘the
hon. Member for Nairdbi West, speaking
an behalfl of the “little man”. Al I can
say. Sir, is. that the rates of ,allow;nm
set out in the "Schedule to, lgsc Bill moyt

G ~ -

cedalnly. provide’

Mr. Boupis: My Speaker,
to say. Sir, 1 would like to endairse very
fully everything that ‘was ‘safd* by my
colleague from Nairobi’ West, but I'do
nol

Propose to_take. the tinie ‘of the.

of id

Figures ‘have -begn “qlioted:nd T’ do

t -fo repeal gihzm now, Sif, but
?uthl:;im taxpayers:of  this Colony:. ..

House, Sir; in which
' have already been made by-him. What T

y “argumeats - froni.. their

ACKENAL ML, Speaker, ‘Sir, 1
¢ to follow’my hon.friend: from

[

s
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1 must say, Sir, that 1 do not quite

follow the hon. M Pp who
have spoken, referring 1o the - peaple
affected by this tax legislation. The hon,
Memhber for Naitobi West asked the
Members behind me to give him sup-
port and said that they knew what it
wis like to pay Sh 15 in the £, This
wnierests me a lot. | shall now know
where to turn when | am hard up!

However, Sir, if onc looks at the rates
wt out in Schedule "A™ one finds that
the rate of Sh. 15 in the £} applies 1o
income in excess of £9,000. If one fooks
at fhe various allowances onc sces that
even people with chargeable incomes of
£9000  are likely to include people whoe
will get some of the other allowances
That brings them up 10 £10,000 or there-
abouts and 1 am at s loss to understand
the argumenis here which make these
people “litde men”. | would like to be
one of these “lille men”.

But. Sie, to go further into this ques-
ton, my information is that in 935 the
total number of peaple who were pay-
Mg bt an the maximum rate were 9
and that the tota) number of people
PIYINE At At a orate an o oexcems i
Sho12 U -the total number of people.
Agan—came 1o, ! think it was, 166
That, Sir. s as compared with the total
number of taxpayers in the Colony of
some 45.000. Onc can hardly say. that
they represent anything Iike 5 malority
of the people jn the Culonz or n

lotil ‘lhe 1 P>

High Commission Select Comi
understand that the bulk of that
tional revenue will oot iy fact ncerya, -

This measure will indeed be of
considerable assistange 1o anyone who
developiag hB business in the Cology,
and any additional revenye which s g5
be oblained (and which cannol” b
assessed) is likely to come from the Tact
that the various measures taken in bring.
ing this wax in now will tighten “up the
administration. That js the chief way i
which we can hape to get anything from
it It is not the actual arithmetical add;-
tron, but much more in tightening up oh
the administeation and the prevention of
cvasion.

ttee |

There was ane final point mentionsd
and that was that what we need in the
Colony is capital and skill, All 1 cannay
1s that the main measures brought in fn
the past year will assist considerably the
average man who comes with skitly, They
will assist him considerably. He will pay
conarderably less wcome tax. He may net
pay as littie as in some other Pplaces, but
then ali comparisons have got 10 ‘be
qualified 10 a very great extent if they
aFe 10 mean anything. ' The fact is that
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of the points with regard to com-
parisons. | think the hon. Member might
well have finished his quotation from the
commussion on Taxation which sal in
Rhodens and, indeed, he might probably
have painted out that in South Africa
the tax i3 a2 company tax and an undis-
1rbuted profits tax on both private and
public companies, and that in Central
Aftwa the company tax rale is 75 6d.
and ot is an unreturnable tax of profis
v 1toas not a fax, as is our tax, an
antw tpation of dividend, but is a tax paid
by the shareholder from dividends
reccived  However, Sir, all these points
wave been enumerated time and again,
and 1 do not propose to delay the Coun-
al

Wuh regard 1o my hon. fniend, the
Mewbe: for Kiambu, 1 would say to
him that he could not expect me to
asticipate @ Budget statement of any
kind, but | con assure him that 1 have
made 3 note of his point and | would
be very glad if he would discuss it with
e some time because 1 think | Laow
e acs upan which hus mind s worke-
g

Sir. 1 beg 1o move,

The question was put and carried.

The Bill was read the Second -Time

what this Bill" does-‘is -0 ¥

number: of measures.“all of which hive -
en.of great assistanice Lo -the individial -

; ¥ of %, and
Sir, while one is atwayy sympathetic with

anybody who has 10 pay a good deal~

in tax at the smame time one -cannat
regand that sorg of thing as imposing
any. great hardship,

There is further the point which has
been made from time (o time and which
s that under the proposals for the ‘uindis-
tributed income tax nobody has any
need to pay at the maximum rate, He
€an always make g distribution and

man concern who hay incorporated his
bnsm_cu primarily with the object of
“dn';?"’fh ht‘sh tax liability, it is almest
cetiain. that he can thereby conside bl
reduce. the tax_he pays, - my
<= Now, Sir; there ‘wag one .othier point
which! was raised; and that was lhnlt”the
Houss: Was-told in; the firsy instance that
the ‘new. rites of undistributed - income -

taxpayer. For that reason, Sir, 1 think it

should . have -the :full support of - the

House, - e i
I beg-to support.

THE Mmister Fok‘FlHAN&E
DevEroemENT (M, Vasey):

AN
M

Speaker, .there is very little lsft for ‘e

to say,
b would, hawever,

say tothe

Member for Nalrobi West that he could”

not have been listening to what I have
said. If he had, Sir, I think he would
have noticed that there would be over
£750.000 net “returned” to the. taxpayer

the. figui

undistributed inc me tax;
-Sir, my: hou, friend;.the: Secretary {0

‘the “Técasury’ has dealt ‘with cae -of two

258 sesult, of this: Bill, and’ that altered
ares -which ‘T gave on. 7ih: May.

Theee will, in fact, be no estimsted gain::
during the curcent’ finanial year. from

and d to n Commite¢ af the
whole Council tomorrow,’

The Indian Transfer of Property Acs
{Amendment). Bili

Order for Second Reading read.

Mr. Conmoy: Mr. Speaker, Sir; 1 beg
W move that the Indian Transfer of
Property Act (Amendment) Bilf, 1959, be
now read a Second Time.

Sir, this is a dull, but important Bilt
and we have therefore attached 1o it a
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of Property Act (Amendnienty 414
then ‘included in the Jaw of -Kenya' the
amendments to” that Actup: to Nk
November, 1907, but we have not made
any amendments since. Our readj-made
suit was patched and altered up to 1907,
but we have not added any patches or
made any alterations since then, 3

With the_growth of the Colony it has
become necessary o alier our. ready~
made suit, Rt is clearly desirable. that we
should, now. that we can stand on’ our
awn legs, and, I Hape, afford it have.a
made-to-measure: suit of our awn: and it
is the policy of the Government that the
applied Indian  Acts should, in “duc
course, be replaced by our own ‘Ordin-
ances, for example the Conlract and
Evidence Ordinances, and, 1 hope, our
own Transfer of Property Ordinunce.
That is a long and expensive process.
The property Juw has not got very high
priotity ip the list and, therefore, (he
purpose of this Bill is to ‘make. same
afterations to our ready-made suit and to .
put a few paiches ca to it in the mean- (”
ime. :

Sir. the purpoce of the Second Read-
ng is to deal with the principles. and
hege I hope that I have dealt “with, the
principles, The Bill cflects - the farge

with the: power of safe - . aimortgagor,
I cannot.do_better in explaining-it than -
to. read: an: extract. from - a letter. dated
27th  November,. - 1955, which " was
addressed  to - the"Aliorney-Generil by -
the (hea . hon... and::jearned . Elected - -
Member_for the . Aberdares, . Hg;,pld;
this: “I have béen ssked by the Euro-:
pean - Elected ' Members: Astociafon,
supported by the Law Soclety, (o discuss .
with you the possibility of carlyf’unwnd-;‘
ment. fo.. section:.62- of the  above-
joned Act which, as you know,

very full Objects and R section.
Perhaps if 1 can cxplain the principles
of the Bill and not go into detail at this
stage. The principle of the Bill is this. In
the early days of .the Colony -we had
legislation .on the . cheap. We could: not
alord 10 produce cur: own bespoke fegis-
lation and we.had 1o get it ready made

from England or . from India, A large. :en

Bumber of ‘Indian; Acts were applied 1o,

the, Colony in 1897,cne of them being= -1

the Indian Transfer of Property Act. We

contains the peculiar provision that a
mortgagee’s power of sale cannot, be
exercised  without' the congent: of the -
court, where, the mofigagor is a _gi uslim, -

Hindu o1 ','""“ ki you

i~ modern’ commercial sconditions ; ha
ing - 1iat religious’ restriction -pldeed. on
. ordinasy . -com

¥, propert;

mertial . transaction.
ected
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people specilied by religion is  quite
unnecessary and unsuitable lo Kenya
snd should be removed from the Act as
applied 10 Kenya. 1 knew that you con-
termplate & general revision of property
laws bt that seems likely to fake a con.
viderable fime and both FEM A ang
the Law Socicly are anvious that this
particular section should be amended as
soon as possible. Perhaps one or two
other simple obvious amendments 1o
this Act could be pat thriough a1 the
same time.” With that we agreed ang
here is the Bill which has been submitted
W ihe Liw Society av long Ago s
December, 1955, 1t was subrmitted 10 the
Law Sociely of Mombasa and they pave
us VEry constructive suggestions on @
which we have invofforated in the Bl

At way also submitted o e Sig g
4nd he alsa gave ws 3 aumber of sug

SeMOnS which we huve wenrporied in
the Bilt

S ) odo i Prepose ai tis e of
mght 10 gve han Members wame of
whom probably kpow more about the
subject than I do, 4 lecture en the lu
of lodian peoperny 3 Rave deatr aich
the prmaiple of' the i 1. -
PRIy measure 1o brng HP 0 date the
applied Indian Ay peading the enact.
ment v the course of the next few
years—l cannol promise more than
that—of our own principal Yegistation,

Sir, 1 accordingly beg 10 mov that
lhi!'ﬂi_ll be now read o Second ‘l‘.:imcfl

MR, Ween seconded,

Quéstion Proposed. o
. ;T)}e question was put and carried.

The Bill was read the Second Time
and eommitted to a Cammittee of the
whole Councit tomorrow,

] MOTION
... Tie Tuawsrea o Powers
(AGRICULTURE anp ANIaL Husmiorys
DRUT Oupex, jedy
THE Transtte op Por
{AGRICULTURE ann ANBAL ;\lter:;mnav)
; RAFT ORrDex, . 1959
EFSECRETARY (M. Cout):
,M_r,,_.Sp)aker. Sir.” on” behalf OF“:I)I;
J\{hmﬁstq-1 Tor, Agriculture, 7 beg 1o move
‘lhag this” Councl approves’:the’ Drafy

\

i
Transfer "of Powers {Agriculy ;
, tre
Animal Husbandry) Order, 1959, audlt::

Draft Transfer of Powers {Agri

' icultery
TS;IQAmma[ Husbandry) (No. . W“’

As Council will know, Mr. Spea]
lhc_se are normally transfer of Powg
which we have agreed 1o 0 the pag
0 4 Minister in order thag he may betry
carry out the necessary functiony of the
Government, and | do not think jy 'y
neeessary  for mie to dilute on thee
povers, ’
1 therefore beg 10 move,
Mr. Wenp seconded
Qurestion Proposed.
The questions Were put and carpied
ADJOURNMENT
Tnr SPEakrr (Sir Ferdinand Caven.
dish-Bentinek) . Thay brings us to the
end of the business on the Otder Paper
t therefore adjourn Coundil uaril 3
npm tomorrow. Thursday, 2nd Apdil,
The Howse rose wm ffteen mimages
past Siv o'clocd

g
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3 oral Amwer
T
Thursday, 2nd April, 1959
The House mct at thirty minutes pas;
Twa wiclock.

"\t Speaker (Sir Ferdinahd Cavendish-
Bentinckt in the Chair}

PRAYERS

ORAL ANSWER TO QUESTION
Question No. 132
SR CHARLES MarKnam asked the
« hief Secretary - —

«it Whether  Government Proposes
to introduce legislation, such as
has already been proposed in
Ghana, whereby Members who
defiberutely bhoycott the leg
tative Councit forfeit their seats
11 the reply is in the negative - -
Whether  Government  would
agree o introduce  legistation
whereby Members who deliber
ately  boycott the Legislative
Gounaid shonld not receive their
pay and allowances

Tey CHire SECRETARY (Mr Coutts)
Dhe anawer te the fiec nmae af the
theenon as TNa, Sie

As 0 the second part. the ('39vtm-
ment has considered the possibility of
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agree: i1, would not be democratic to -
introduce such legislation, ..o

Tue Ciuer SEenerary (Mi, Cautts):
! would agree with the hon. Member.

Mr. NGOME: Arising out-of the Chief
Secretary’s reply, Sir, 1 have further
comments to make which I would like,
| may, to raise on. the adjournment,

Tur Sreaker (Sir Ferdinand: Caven-
dish-Bentinek): Two hon. Members have
asked 1o raise matters on the adjourn-
ment, and { propose to 1ake both matiers
this cvening if time allows.

PERSONAL STATEMENT
MisTERIAL RESIGNATION
Ui MINISTER  TOR  AGRICULTCRE,
ANIMar HUSBANDRY AND  WATER RE-
~ourees (Mr. Blundell): My, Speaker; |
beg leave to make a personal statement.
A group of Flected Members in this
Council have asked me to resign my
appointsnent as Minister for Agricuiture
and be their leader. on the Unofficial
side of the House. The policy upo)
which we will stand and which we w}l:\
present both to the House and to ]
rrrhlic namide witt ke that announced [/
this moraing in the Press, As tlon.
Members in voting me to a Specially
Elecied seat are my sopporters and can-
i thought it only sight to'inform - -

mtraducing legislati heret

who deliberately baycott the Legistative
Council “should “nat’ receive” their pay.
History in" the’ U.K:"and ‘other legis-
Istures has proved that the object of such
legislation cin be defeated ‘easily by the
Members concetned by “various devices,
such as attending “daily, ‘perhaps for
wayers, but “abstaining from the sub-
stantive business of the House: The
Government has, thercfore, decided not
1o introduce the type of legislation which
the hon. Member for Ukamba has in
mind.

Members who absent themselves from
meetings of the Council do not, of
sourse, draw atiendance and subsistence
dlowances

The Government feels that the main
sullerers by the boycott are the constitu-
enis whose views are not being represen-
ted. and in the fongtun the remedy [xa
n their hands,

Sik Cuanres Manxiam: Mr, Speaker,
regarding the firstpart-of my question
and  the “Goveriroeat’s reply: in’: e
uegative, would" ‘the: Chief Secretary

them ‘of “this situatlon, 3¢ = FE
1 have felt it'my duty to.(all in‘with
the -wishes.of 'the “group “of - Elecled
‘Members, ind have dsked His Excellency
‘the Govembr "10” ateept™ iy fesignation
from thée Government.' My action/Implies
no-disagreement “with' the policy of’ the |
Secretary -of - State ‘and” the " Government
as regards cither- constitutiofial ior- other.
maters. His Excellency has accepted my’
resignation with the request that £should
continue for 'a few ‘weeks in office In
ordec 1o complete  the. *handing-over
arrangements for my, Minisiry. 1o
successor. This 1" will gladly do.
1 felt that Members would wish_
the first to hear of my decision. It is onc
which | made with real regret, not. aply .
because I fecl that much for the lasting

by colleagiies of all races in;the Govein:
nye:: of which 1 first became a Member
in 1954, :but also because-the. work swe
had. planned - in’; the' field-of. sgriculture

ﬁ%c‘[mnen of this country will ot now .-
be carrisd on by myself,. 30 e

hich. isat, the -most. difficult -time for: .. ...



419 Ministerial Stgreimon

{The Minister for Agriculure, Animal

Husbandry and Water R )

1 shall leave the Ministry of Agricul-
twre where 1 have had much support
and encouragement from both  the
public and my official advisers with a
great sense of loss, but I felt it was my
duty to undertake this new task.

There is much, Mr Speaker, as you
will know, to be done 1n the fleld of
agriculture. But there is still more fo be
done outside in the field of our relation-
hips one with another if we are to
build here 3 nation of fellow.country.
men and citizens,

Finally, Sir, may | say that the policy
to which 1 have referred is not, and |
fepeat not, my policy. It is our palicy

the signatories to that“policy, and |
particularly wish emphasize this

Hon. Members may like to know rhat
the hon. Nominated Member Mr
Nurmohamed, has telegraphed 10 me
today his signature 1o our document

The Cligs SterErary (Mr Coutts} .
Mr Speaker. Sir, ny hon. colleague has
made what mught be regarded as o
(‘nluny&hnl(crmg statement He  has
done ol by Lag voinon, and 1
believe for the guod of the country. |,
s leader of this House, would like to
emphasize what he hag already said,

KENYA LEGISLATIVE COUNGIL

Ministertal Statemeny /gy
3
With certain reservationy | endore
policy which has been declarey, I!z

THE SPEAKER (Sir Ferdinang c.‘ :
dish-Bentinck): 1 do not think l‘::
allow hon, Members 10 embark gq
dissertations on their personat politica}
views.

SIR ALFRED VINCENT: Mz, Speaker,
Sir, on behalf of the members of the
European  Elected Memibers ang the
Corporate  Mcmbers who" signed fhe
policy and accepted the principles of i
—~the policy which was produced by the
body of signatories {6 the policy—T mogt
warmly welcome the Minister, Mr.
Michael Blundell, for making this very
grave decision to give up the work in
which he has been so enthusiastic ang
se successful to come over on this side
‘o iry and knit the moderates of aj)
races together in this country | feel,
Sir, that we are all touched by hiy
emotion in the matter, and 1 can assure
him of our fullest support.

M#t Hassan: Mr, Speaker, [ beg 1o
take this opportunity 1o pay tribute to
the  Minister. Mr. Michael Blundell,
who has given the areatest  <acrifice
<bwh any Member of the Council bas
cver done to my knowledge. We all fdt
from the time that | had associations
with him that he was one of the more
sincere ! we had in the Legis

that there has been no d
whatsoever between  himself and  his
cgllcuuc:. Indeed, I have always found

lative Council. As_a. Member on . this
side, and as a Minister we have had the
fullconfid, in_him, and 1 do’not

him an .ext 1y helpful coll gue, and
one who has always looked at the best
inierests of Kenya in whatever decision
he wat prepared 10 make,

He has said that it s with real regret
that he wishes 10 leave the G kb

think that anybody in the country could .
come forward .of any community to Qay
anything against the  work of (he
Minister,

1 ! his sacrifice be-

On behalf of the Gavernment 1 would
like to say, Sir, that we also have a very
real regret, and we feel that he should
nol go without knowing that we feel that

- MR- ZAFRUD "DERy: Mr. Speaker, Si
I'was: ot ‘one. of the signam‘:x?; of mré
: Minister ‘referred,
but I ‘endorss and ¥ would gladly. have
* signed it |f ! had'been tiere at the time,

e

y
cause we missed him so badly when he
left us 10 go 1o the Government Benchey,
and we would like him in the Opposite
Beaches with us: he will do the policy
of this country much ‘more good by
being one of our comrades.

COMMITTEE OF THE WHOLE
COUNCIL

.Onder..._ for
Speaker. Ieft the Chair,

IN THE COMMITTEE .
iD. W. Concoy, Esq; O.BE.; T.D.. QC:
=~ ki the /Chale] - N i

Committee,| read. ME.".
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The Guardianship of Infants Bifl

Clause 2 agreed to.

Clause 3 .

M. Stapt; Mr. Chairman, during the
Second Reading I raised this question
as to who would have the power or right
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Mz, Wesn: My, Chairman; [ think,
wilh respect, in this regard, ' my - hon;
feiend has not perhaps .read -the: two
clauses a3 closely as he might. - This
clause—clause 7~—regulates the.rights' of
custody and access as between living
parents. There is therefore no possibility,
of a ian. or any other

w make under sub-cl

(1} or sub-clause' (2), I am not moving
any amendment here, Sir, but I would
be grateful if my ‘query could be
answered.

Ma Wesn: Mr. Chairtan, the answer
1o the question posed by my hon. and
learned  friend the Specially Elected
Member, Mr. Slade, is that this matter
will he dealt with by rules made under
the Bsfl. Clause 19 of the Bill cnables
the Rules Commiftee to make rules of
court dealing with matters of procedure,
and 11 15 the intention of the Rules Com-
mutee 10 make rules on the lines of
Order SSa. rule 2, of the Rules of [he
Supreme Court in England. As my hon.
frend knows, this Bill is drafted on the
tines of the English Acts dealing with
the same subject-matter: and in order
i have the advantage of the Fnglish
evi couks and English decisions we have
follawed the English Acts fairly slavishly.
Vhe Order to which [ have referred
provides that . an application may be
made by the infant himself, by his next
friend. or by any other ‘person nppearing
1o be interested in. or aflected by, the
relief sought.” That! s, ‘of coiirse, very
wide and ‘will "eniable not only rdagcn_ns
of an infant but also appropriaie bodies
interested fr child welfare and otherwise
to make an spplication in A’ particular
case. It is the intention that' a similar
rule should be” made “here as soon as
possible and subsequently incorporated
in the new Rules 6f Court which are;also
under consultation. :

Clause 3 agreed to: -

Clauses 4. S and 6 agreed to.

Clanse 7

M= Stape: Mr. Chairman, clause 7
gam raises o matter which I asked 3
Question_about on the Sccond - Reading.
The question was swhether the: joint
Buardian, who might be appointed under
clause 4 (3) to, act, should: not also be
taken into consideration when the
i deciding.. whether,. o
varticular order.”

: arises ‘on clause’ 14,7 -

. " ¥ .

kind of guardian appointed. under clause
4 and thercfore there is no reason for
mentioning in clause 7 any guardian.at
all,

Clause 7 agreed 1o,

Tie Eurorean  MiNISTER  wittiqur
PorTroLio (Mr. Harris): Sir, on a point
of order, are newspapers permitted in
Committer?

Tur Cuamian (Mr. Conroy): They
are permitled neither in Committes nor
in Councit,

Clause 8

M. Wess: Mr. Chaitman, { only
mention, for the sake of completeness. —
that my hon. and learned friend, Mr.
Slade, raised on this cluse ihe same
Pt as he faned an clavse 3, namely
who can make an application: and the
position hiere will be the same, o

Tie EURQPEAN, MINISTER
Portravio (Mr. Harris):. Mr. Chalrman,”
on’.a point: of ‘order, are. {olded news:
papers perinitted in Commit(ee ;

THE CHAIRMAN (Mr. £ missl
ask * Dr. “Hassan™to “put- his > newspaper
away. T do ot think he ig :
a daily-journal. i

SR CHARLES MARKIAM: Ttis the foot. -

~7

ball pools, I think. 3 i E

Tat: Cratstad’ (Mr. Conroy): -1 must
ask him to put it away. K ¥
Clause B agrecd to.
Clauses 9, 10, and I} agreed to.

Clunse 12 .
Mr. Stape: Mr, Chairman; on -this

clause, 1 raised & question-as o, whether . = -

wer:-of the . cotirt to(rc[use‘;an,‘
‘g::;hi'glion,_ﬁy ‘a”patent for production;
of  his:infant.should nat extend - also:to
' the parent is complefely
¢, awing to"illn r povertyy to
provide. for the. child, This £
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Tue Mpasiir rm Licar Govers.
wxt, Hewm o Tows Praanc
‘M Havelock) - Mr. Chairman, an we
deal with clanes 13 and 14 together a5
they are linked? | think that the anyeer
n that the basus of thuc legislation ix
riwed on the English law and we have
pvea convideration o this question, $ir
wrce the Wem Specrally Elected Membe:
raed ¢ on the Second Reuding but we
feel that we had better stich 10 what we
Gave ot ai any rate for the momen
wad othunk that the doubts which the
o Member hay may be dlusory. bur
cven if they are not | think that the
lepsiation in other Ordinances. and pro.
vvions in other Ordinances, might welr
e able to cover his doubts | would give
the assurance, though, that we will eec
Ut elfet of 0T BN ko
reacte. and if indeed we And that the
TOMEE G Sut st shoudd B and accord
PR 10 what the hon Specrally Eleciec
Member believes. then an amendmen-
*dl be brought before this Hoyse

Clauewe 12 agreed w

Clauses 1314 4nd 1§ agreed to

e

Tianu e
MeoSane NG eheeen
wan S| runed 4 questian about thys
s the Sevond Readiag. There are o
questions i fuct The first g whether
the attachment of income for the pur-

—
take to give any particular priority ‘g,
any particular hability; and, in facy) §r’
has not been done. 23 far as ane krowy,
in any other country. T give the same
answer, 1 am afraid, which | gave hy
time, that we will consider the effect of
the Bill as it is at present drafted if (he
fears of the hon. Member are realized,
and if the children do greatly suffer frorg
not amending the clause as the hon
Member requires then we will give
second thoughts to it. But T would v
much like 10 give those second thoughy
10 it in the hight of experience,

On the second point he faised, Sir, |
would like to say that the Governmen:
considers that his point is a very valid
oae and we have given consideration to
it and we will contipue to do 0. but we
do not think that this Bill 15 the right
place for such 3 Provizion. As the hon
Member  knows.  the Prevention  of
Cruelty to and the Neglect of Children
Ordinance, 1955, is under study by the
Government with a view to amendment
with other Ordinances 10 be incor-
porated into the overall Children's Bil
and | thiak on the whole that a provision
~uch an he has suggesed might be bhetter
tothe PRBL LGS Bl than o this
Mdiance

MR. SLabE: | thank the Minister for
those assurances, However, with regard
1o the h of income, 1 would

pose af providing for an iy
{ather of children, which #s now allowed
by thix clause. should 0ot rank jn
priority. before all other claims, for the
reasons which 1 gave on the Secong
Reading,

The other question, Sir, was whether
provision  could  be made  here—or
should it more propetly be made else.
where-~for persons who have assumed

nat actually their parents, 1o be made 10
continye 1o maintain those <hildren, and
debarred from the subs band

be grateful if he would tell me whether.

the very recent legislation:‘on: the same- -

subject fn’ England does not: provide: for
priority of attachiment; or, if he is ot
sure of that at the present time he will
Promise me that he will fook into it
and consider an amendment if he finds
that the English liw'is 1o’ that effect.

MR WeBD: Sir, the answer is thit
recent English legislation® deals with the
eaforcement of maintenance orders but
that it does not accord any priority,
ith it does provide for the attich-

ing of all responsibiliies.

Tie MmNIsTER Fup Locat Govers.
MENT, HEalnu anp  Town Pranving
{Mr. H;velock): Mr. Chairmap, on the
(irst. point raised by the hon, Member,
!.hqﬂx'u:ggshon he has made woulg mean,
Of &0ursé, that it ‘would have the effect
of"gth’nj, agdde: attachments already
sxisting: at: the dme of the application,
This is'a' very ifhportant step indeedto

ment of 3 alary.

Clause 16 agreed to,
Clause 17

MR, SUADE: This ‘is. ty-tast ‘point,
Sir It is the question on ‘this clause
whether its ' provisions concerning the
matters to which the: court is to have

regard - in*exercising - discretion - are .

entirely consistent “with “other’ provisions

of the same kind i elause 7.
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Me. Wess: Mr Chairman, 1 do not
tunk  that thé provisions are ncon-
sistent. and 1 hope, 4l my hon. ang
learned  friend reads thg two clauses
topether closely, he may agree with me.
s, clause 7 provides that the cour
shali have regurd to the welfare of the
vant angd to two other specified matters
that & sub-scction {1V of clavse 7.
Clause 17 tells us that the welfare of the
vhitd shall be the firmt and paramoum
comsderation and  simply  debars  the
«ourt from taking into account a fourih
and completely different matier, namely
ihe relative  priorities of claim of a
nother and a father. 1 do not thipk that
there s in fact any conflict between
hese ftwo provisions 1 have, since m
hen friend raised these matters on the
Sevod Reading. looked into such learn-
g s | eould find on the operation of
‘he Eoglish Taw from which these priv
cuems are derved and there s nothing
nocaher the cases or the books 1
mdicate that the courts have found am

atficulty T e apphang bath these
prosvans

L R asreed L

Caines B89 and 20 sgreed 1o

Tive agreed to
Clause 1 agreed to.

The Personal Tax (A !/ ) Bill

—ARepavment of Duty) (Repeal) 430
e

Minister in charge of thix. Bill:. It talks
about penalties not, being: applicable and
it goes on by suying, 7. . ¢.providing the
whole of the tax die §s paid by not_ Jater
than the 30th day of Jone in.the year.jn
which it becomes duc™, Well, Sir, no-
body s involved in a penalty. until 30th
June. Therefore, Sir, would the' Minister
tell us whatthe point of-this clante. is?

Tut. MiNvisTeR ToR AERICAN ArFAIRS.
(Mr. Johnston): _As I undersinnd it, Sir,
the” penalty is normally *dye. on:.15th
June, I, an .the other hand, the: tax “is
being collected by instalments and a.
certificate to that eifect it issued then He
a0t fable for the payment of &
penaity by 15th June. He must pay by
the end of Junc,

Sk Crries Masknaar: Thank you
Clause 3 rgreed to,

New Cranse

Tur Mevisrir tor Arwican AITAIRS
{Mr. Johnston): Mr. Chairman, | beg 1o
mave that a new clause be added to ¢l .
Bill as follows 1t is an ameadment of
selwn 19 ot the principal Ordinance.
Sub-section (21 of section 19 is amended
by inserting therein pext fo the “word
“tax” the words “and “penalty”." Sir,
natice has “been *given of: this’ ¢ end-
ment. At - present ithet ‘Minisiés -*js

Clause 2 agreed to.
Clanse 3

Mr. Ssan: Sir, ¥ wonder if 1 might
just ask a2 -question, Clause 7 (1) says,
“Where any employer has been ap-
pointed o collector . . " It does fre-
quently happen, on farms in pamcula'r.
that farmers themselves do collect this
moocy and- arrange to get the money
back as arranged here, but who actually
appaints, Sir, nn_employer? Is it _done
through - any -body,- or- is-it “in writing.
or who appointed the employer to do
that under this Bill?

THE MINISTER FOR AFRICAN AFFAIRS
‘Mr. Johnston): Mr. Speaker, the dis-
Irict commissioner appolnits the collector
in the dase of persanal g,

St CHarLes Marguau: Mr. Chairr
man, could -1-ask; -reégarding .dnuse..l
sub-section (4), -what -exactly - it means,
because it scems io me-to'bé a complete
contradiction, with ' respsct’ to " the

powercd by notics I the Gazéte, to
extend the. penalty date, bil ‘hé;has'no
pawer 1o waive the penally,;Cases have
occurred in -the past, and will -o¢cur fn
the future, whicre’ owing. 1o the “fallure.
of rains_ there “may - be . widespread
famine. It is. sometimes . necessary o .
those occasioris-to waive, the pcqahy‘forr
the year. L L
Mr. Chairtman, 1 beg to muve
New clause read a First Time, <
The question” that’ the™niew Elause B¢
read a Second Time was put and éarried.
The question that the new clnusc_bt
added to the Bill was put and. carried.

Clause 1 :q;n:c_d'tci,r ‘ ,
Title agreed to...

Tke Kerosene OII'(Répaynirtil of
: Dury) (Répeal) Bill’, %
“Clavse: 2/agreed ;.
“Title: agreed 19,

THIE B
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Clazse 1

S Ciiskies Markiiast: Mr, Cha%r-
man, 1 have already given rather vatatis.
factory notice of an ameridmeni to this
clause. T beg to move that clause 1 of

——

on 3 point of order, T would submi (g,
the hon, Member is-not in order in Moy, .

ing this’ amendment - under this cly

105 of our Stinding Ordery. L would priy

forward to ‘you, -Sir; that it concemy
3 Tect

the Kerosene Oil (Repay of Duty)
{Repeal) Bill. 1955, be amended by the
substingion of the date 1960 in place
o “19%97 where it appears in the clanse,

Sir. after all we have heard this after-
noon thit might well be the dying gasp
of the Minister for Agriculture. 1 hope
before he expires on the job he will take
note of what we said yesterday and
agree to this amendment,

Mr. Cooxe: Are you taking  his
place” .

SIRCMARLES MaRKsaw  The hon
Member asks me if | am going to 1ake
his place To the best of my knowledge.
Sie, L am oot the person who at this
stage appomnts Mangsters

But a1 the moment, Sir. | only want
o delay this for one year, when thy
Ordinance shalt come into operatsen, and
the posar of that as. Sir, thay it will give
farmers who are feehing the present agrs
cubural dump o ) mey e el i,
~hance of tutming wer to erther dieset
of altermatvely 15 balance or make
estmates for the mereased costs,

Yesterday, Sir, we had a Sccond Read-
ing of the Bill and 1 suggested that there
might be other methods for the Govern.

Minhier did suggest that ir we insisted
upon this refund of duty being continued
it ‘would ‘be Accessary for him to take
ether action in order 1o save this money.
b would suggest 10 him, Sir, that it is a
wreng principle aliogether if cuts are
10 be made to specily individual items
quile regardiess of their mverit. 1 would
have thought i would have been ery
much better if cuts have 1a be made thas
they b¢ madé on 2 general review where
some departments have o cul more
rather than » general overall eyt for
st of all, Sir. that (he wellare state
expenses might be reduced fiest of all,

B Sir, -beg to. move,
Tit - Muusten - rox ASrictLyuig,

; ANDIAL HUSEANDRY _anp “WATER ; RE.
;1 SOURCEs- (Mr, Blundefl); Mr. Chairman,

8 2 charge upon the -
public revenue. . .
S CHARLES Maskian: Sir, we hagd
the same thing last year and it.was ryleg
that when the chirge is mage. already
we can move changes. If the hon.
Minister wishes to insist upon this par.
ticular tem why did he pot announce
the Governor's consent yesterday?

Tur  MiNISTER  roRr AGRICULTURE,
ANIAL HUSRANDRY 4D Waten Re.
SOURCES (Me. Blundell): With respeet,
this charge s not falling upon the
reventes now. With respect, | would
submit 1o the hon  Member that there
» 00 charge now.

Tue  Miaster  ror Friance  axp
DEVELOPMENT (M7, Vasey): Regarding
the point rassed by the hon. Member for
Ukamba, Sir 1 think it is understood
that 1t 15 the practice thar if « Bl is
ntroduced. then the Governor's consen:

Tarzia having been signified

Tie Chatnsian (Mr, Conroy): Stand-
g Order No. 105, which repeats atmost
word for word section 40.of the Kenya
{(Coastitution) ‘Order in Counkil,. 1958,
provides as follows (leaving  out. itreles
vant words), “that-except ‘on’ the recom. ..

mendation. or ‘with: the consenit’ of the:

Governor, the. Council ‘shall Aot proceed
tpon any amendment to'a, Bill which in |
the opinion’of the Chalr would Impose,
alter o repeal any rate; tax. or duty”. As
I understand the position; - the ‘Bill- pro-
POscs 10 “repeal - this. pebale ‘of tax with
effect from Ist July, 1959, and-to that the
Governor has:signified his consent. T-do.
not-think’ that the “Standing -Order pre-
cludes Sir Charles Markham moving this
amandment. It Is," tomy - mind. ot
altogether clear, but it scems to me right
that the Chair should rule in favour of
allowing a Member 10 move an amend-
ment rather than against a Member
moving an® amendment “when' theStand-
ing Orderis not wholly clear on the sub
iect. Therefore ; on  this: occasion Ll
that- Sir Charles ‘may>move mefamyt i
o il

~Repeymverit 6} Duiy) (Rejieaty <
e D T Rep
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Tue MINISTER . Fog AGRICULTURE,
Asmiat. HUSBANDRY . AND. WaTes - Ry
sources (Mr..Blundel): Mr. Chairman,
for the reasons which 1 gave yesterday
10 the hon. Member with admieabie
clanty and facility. | regret that { can-
ot accep) the amendment,

Stk CHARLES MARKIAM: | think we
will have 10 think again, Sir, unless he
can give some béttér explanation to us.
What we did ask, Sir—-and 1 do under.
sand the difficulties of the Minister on
thin one ~was for this 10 “Be “Keaied
wrously. A certain amount of levity has
come 1t the debate, but we did not
miend a1 that way. We would ask, Sir,
wenoushy, whether the Minister could
recovader thiv matter, because there js x
i ol fechng, particularly in those areas
ahih are at the moment very hard hit
by the agricultural prices.

Pue MINISTER  FOR  AGRICULTURE,
Anal HUSBANDRY AND WATER Re-
sovrces (Mr. Blundeil): 1 think 1 made
i perfectly tlear yesterday that | had not
taken this action without proper consull-
stion with the industry, The action has
been supparted by the Board of Agricul
ture and the net effect of postponing the
acbon 18 that the cconomies which are
necessary will have to be_found clse.
where, As. 1 said 1o the hon. Member
Yesterday, " the. scals of . the cconomies
which the Government must efféct has to
affect every: Ministry, and therefore it §s
erroneous: 16 imagine  that :some’ Minis.
tries can escape the axé of economy and
others feel the full . tuirden: ‘Every
Ministry must_share this “burdea’if we
are not to -impose’ great - additional
burdens . on :hon.: Membérs opposite.
Now, Mr. Chairmasn, I made it perfectly
clear yesterday that having regard to, all
the responsibilities- which-are -under my
control T-.feel “that this is the .least
damaging thing that.:l can do fo the
agricultural industry, and jn consultation
with the Board of Agriculture, which
as | said yesterday is an elected body.
widespread throughout the country, |
felt that I should proceed with the Bill,

Lt-Cov.. McKenzis : =:Sir, would (e
Minister :tel} g, haw ‘many: farmiers this
is going to affect, and ‘what the-effect'is
gingtobe? . ... PR

THE  MINISTER ‘ FOR - AGRICULTURE,
Asnar, Hy LAND: 2R
SouRces. (Mr.’Blundell):", If - the hon.
Member could wait.a moment I might

AND: WATER . RE- .,
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just be able to:qell him_the numberiof
tractors, That, presumably, will give him
an.idea of. the' number of, farmers, | All
1 ean tell him, Sir,.is that the number.of
iractors which this will- affect’ has fallen
by over 60 per cent in the. last seven
years. The total amount involved last
year was only £19,715, There- has beena
progressive ‘ahd ‘steady ‘reduction’ in’ the
amount claimed by fafiners, 1 salg in
my opening speech, from £36,000, 1 think
it was seven Years ago, to.£10,000ihis...
year. “In other ‘Words, it is a steadily
diminishing’ advantage .to- farmers,- The
number of traciors. -concerned have
{ously reduced th lves in b
and, 22 1 pointed out 1o hon, Members,
n making this decision | had due regard
to the ministry and scope of (he operas
ton of the agricultural industry.. .1
caleulate that in the Scheduled Afcas
alone the scope of that industry.is of the
order of £30,000,000 3 year, I do believe,
Sir, that 1 would do less damage by
introducing the repeat of this Bill 10-the
eflect of £10,000 than by inflicting :upo
the industry a sudden blow such ay the
closing of 4 research or experimental /
stabon which 13 of vital interest to.the
agricultural industry on a long-term
basis. This is, in any cdse, Sir, a decaying )
and dying subsidy, whatever is the word
1 should call it by. I believo hon. Mem--
biers, opposite were 3. bit confused as 1o
whether -thero was, 0. subsidy of’ fiot. It .
is*in’ fact; Sir, ‘& dying ele:
sk ‘naw, Sir, with the ap i ‘of Lot
Membety; to-give it acoup’dé m!cen ‘
Lt-CoL. McKinue} = Sir, whilst| 1-
agree with cvery.word the Minjster tayi,
whal is beyond me is:why this saving 6f
£10,000 must come from agriculture, The -
figurés that he has just given—a study of
Vhose' figures. further” would “shoi that -
aver-the last 18 months of 50, very, very
few (ractors, if any ‘at all, haye changed
from power kerésenc 1o diesel. They may
well have i “previous years, but sines
farmers  have  been  runaing  inte
these difficulties over _the past 12
or 18 months they just have. not

got the finance 1o gét:“inld  dicsel’ - i i

s, and 1would ask: him seriously
1o cousider giving us the subaldy for one.
year Jonger, 1t gives people.a warning -
that they have 10-get out: by July, 1960, .
- Sir; T'would stress. that cvea if if is only,

mient,and 37

itter, 6f £30 4. fs goiog-eoreo
matier, O £30 o1, £40 o year. of the g
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Mz Usues: Mr. Chairman, 1 just
wanted 10 pinpoint what appears 10 me
to be n fallacy in the Ministers argu.
ment. If; in fact, the aumber of bene.
ficiaries has been very greatly reduced
then the incidence of this £10.006 will
falt far more heavily on the very few

TrE  MINISTIR bod AGRICULTURK,
Animat HusrasDrYy Nt Watee
Resotrers (Meo Blundel)). Mr. Chair-
man. that is completely crroncous. If !
may refer with respect to the hon
Member pinpointing the fact, he 15
maning 1t o his ows bosom. There
@ po reawon whatsoever to  imagioe
that beeause the number of Uraclors
have teen reduced that the incidence
of reoney has mercased per individuad
Pamer None  whatsoever  In fuo
wy chanpe mas have  aken  place
wooandowdial allocanons whatsoever
Ar Chairman, 1 understand the feel
g of the hon Member, but | Jo aot
feel that this is a definite burden wper
the agnicultural industiry Tt has been
natter af common  knowledge in the
wricultural mdustry for a number of
menths now. because. as | have alreads
explaned 14 ban Mefvbers | dis seed
e Bearg ol Agnculture and
m the hght of the sduanon ruhing they
agreed with me that we <hould procecd
with the matter.

Now, Sir, the hon. Member for
Ukamba—1 think he implied that this
reduction. in expenditure should not be
bomne by my Ministry but should be
borne by other Ministrics, The point !
would Jike to make, Mr. Chairman, is
that when the Draft Estimates are haig
shortly before this House, hon, Mem-
bers will see that every Ministry has hag
to ke considerable reductions in

pendil It is not a of only
my Ministry, It so happens that this
Bill, coming before the House now, has
highlighted, as it were, a particular
mavement of economy within the ambit
of my own responsibilities

Sk CHARLES Marknan. | was hop-
ing. Sir, that the Mipister wauld say
that, He has saved in his own Vote, Sir,
but:he has not filled the post. over
£6,000 this year alone on the charge of
the - Federation<-Trade  Commiss
H.DOO. Yam stood corrected, That is one
saving s+ made, .. eafirely for-
tuitsusly,” Secondly, .wben he criticizes

‘\'\
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my temarks about other Ministrics, i1,
for example, Sir, the Ministry of Com-
merce and Industry had e lost
£100,000 on the Sugar Equalizatiot
Fund we would not be in this positian
today. What 1 am suggesting, Sir—the
Minister for Finance is presenting his
Budget an the end of this month—s thay
those depariments which seem incapable
of controlling their own funds with any
great degree of accuracy, sueh as hap-
pened on the Sugar Equalization Fupd,
should.  Sir, be cut perhaps in  the
interests of economy.

Tue Miister  ror AcRicrt sy
ANIMAL HussANDRY  4ND Water
Rrsocwees (Mr. Blundel)  Mr Chair.
man. the hon Member does not seem to
understand that | have afready taken
e consideration  and accepted  the
cconomies which have stemmed from
the fatdure to Gl the post of the Central
Aftian Federaton. M it had not been
s not anly would the repeal of thi
Ordinance been before the House, but 1
have no doubt, Mr. Chairnuan, | should
huve had to consider the fencing posty
subsids | might well have had 1o can.
sder eeduenon o sth 0 e sae
as [ mentioned 1o the han. Member for
Irans Nzoix the other day—the Kitale
Experimental  Station or the Marindas
Grasslands Research Station. These-are
all measutes, which by prudent exerise
of cconomy in ‘my Ministry,” and by
extrancouy measures ‘as the Tailure to il
the postof the Central African’ Federa-
tion have cnabled mc ‘to move forth
anly with this Bill before the House,

Lr.Cor. McKenzg:- Sir,'may 1 ask
the hon. Minister whether, when he
approached the Board of Agriculture, did
he say to the Board-of :Agriculture,
“Lomust have 3 saving Lof £10,000,
tis must be done away  with”, or
did  they come  forward - and sav
“Look, this subsidy is gradually being
nn down: now we don’t want it any
mare: none of the farmérs need it; they
Are getting on well enough: they are get-
fng rid of 1heir kerosenc tractors—chop
1 oll”. How did-he go abouot j1? That is
what 1 would like to know.

THE AMINISTER Fror  AGRICULTURE.
ANIMAL - HUSBANDRY “AND * WATER *“RE-
SOURCES: (Mr, Blundell): ‘Mr. Chairman.
the Board .of Agriculture: had" already
made 2 prelimiinary ‘examination” of this
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[The Minister for Agriculture, Animal

Hushandry and Water Resources)
parnscutar matter. For this reason the
admnestralive cost of getting this money
wae hecoming quite a burden in terms
of the actial money received Thus the
Bonot ot Agriculture had slready cast
iy cve wpan this matter. Having done
. when | was speaking of the necessity
af making some economy in consultation
wit them, they were well apprised of the
pres and cons of the situation and they
wgrecd with me that we should proceed
sccordingly

Mo MaCKENZIE: Mro Chairmaa, in
the absence of my hon. friend the
Mieesier for Commerce and Industey |
thiss | must make one point regarding
the pount that was raised - {Cries of
Order v T mast reply 10 the point
made By the hono Member far Ukambn
B Mooatated that there had been o
WU LRG0 o0 the Sugar Equaliz
~ buad Now. Sir.as my hon. friend
woopeefettty well the whole pomt of
the Nowar Fguahzation Fund s thal n
saabies the Gavernment o eauahze the
~ Coanman ko The canuimer as ke
e amperted and docally produced
wigar In eoune years the amount in the
fund rises as a result of thut because the
price 10 the consumer happens to be.a
hittle tgher than the cost of the imports.
in other years the price to the consumer
happens to te a Jitile Jower than the cost
of buying the sugar, In this particuler
year the second process took place. The
Government were fully aware of what
was happening, Sir, and there was no
question whatsoever of the Gavernment
losing money in the dcéepted sensé of
the word. We were {ully. aware that that
must happen if the price at which it
buys 15 slightly. higher than the: price at
which it seils to the consumer and, in
fac1, this is one of. the things in which
the Government was using the fund for
the purpose for which it was created

[

MK Busieas. 1 only wanted to refer
W the pecultar substance Lhat passes
for sugar.

S1R CHARLES Mamkitan: [ do oot wish
o reply to that Iast remark. Sir, if I
gave the wrong impression. naturally 1
withdraw my allegations.

THE  MINISTER; FOR'  AGRICULTURE.

ANnUL Hussawpry, Axp  WATER . Re-
Sourees (Mr. Blundell): Mr, Chairman,
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such has been the nature of the debate
that l_h:\t not had a moment 10 read
my brief, | feel, Sir, that 1 should inform
the hon, and gaflant  Colonel, . ihe
Specially Elected Member, that every.
thing that | have said about the Board
of Agriculture is correct, save that. they
added ane caveat which was {o the effect
that they did Yeally not like the timing
of this proposal, but fel that it was
preferable for the kerosene rebate lo-be
abolished than for other services ta be
cut. which is substantially what | said,

THE CralRMAN (M, Conroy): 1 wilt
put the amendment which involves two
questions The first is that (he figure

1959, where 1t last appears in clause |
of the Bill. be feft out

The question was put and negatsved.

Clawse 1 ggreed to,

The Income Lax (Rates and Allowan: s}
Bill. 15w

Clause 2 ngreed to
Me. Arexanota: Clause 3 {h), which
refers to the Second Schedule. The

Sccond Scheduile has , various “Tieadfogs,
The,_heading .with. which ' we nte'_c‘ou;

moment X '(]
Schedule  concerning:  Undisiributed

Income Tax Rate.

Mr. Chairman;- this ‘is-a comp_l:lcly
new maasure introduced - into ' this™ Bill,
Yesterday, when | was speaking, 1 sald
that 1 would wish fo jntroduce” an
amzndment to the Head C of the Second
Schedule. the effect of which- would: be
to fix the rate of undistsibuted. income
fax at Sh. 6/50 in the £ You, Sit, have
wndicated 1o me that it would be contrary
o Standing Orders if [ sought to move
that particular amendment. It is con-
trary by teason of the fact that Stand-
g Order No. 105 (1) {u) doss say. lhe'rc
that we cannot proceed upon any. Bill

including any ameadment o a Bill, and |

consider here, Mr, Chairman, that we.on .
this side. of the House are being treated

quite unfairly by, Government yy!}m they

introduce” 2 niew- measure-of this kind in -
an enacting Bill dealing . with rates and: -
allowances as a whole. and so strongly
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i\ Alesander)

do 1 feel sbout thiv inhibition that iy
catned 10w Mro Chairmagn, that |1
sould beg fv move thal we report pro.
gress and beg leave 1o sit again i
cmabte  thn particular matter (o be
suched mosre carefully by yvou, Sir, and
“ie Speaker because 1 would particularly
anh vou with the Spesker, Sir, 1o study
{rskme May, 16th Edition, page 785,
ander the heading of 1axation, where it
savs Ta Wayy and Means resolution is a
aecewary preliminary 10 the imposition
of g new tax” Now, what we have had
Mro Chawman, 1 cannesion with this
Bl nol in direet connexion with this
Bili. but related 1o it esrlier in the
sevsnan Fact during the last Budget
sowion of course. we had the resolu.
nwes ot Wavk nd \Means maved by the
Minister for Finance, dealing with the
imposttion of new tanes and. w fact, s
he did for us at the tme, amendments
te exisling taxes, and my contention .
Mr Charman, that we on this wde of
the House have nal been given the
wpportunity in the form of a Mouon w0
cxpress quite vlearly by o vole whal we
have on owr muads. and | waould ask
SHRAL v give greater e ek

particular guestion which faces us on
thes wde of the House 44 this particutas
mament. because we have no wish to
vote agamst this Bill, because all of ir,
n facl practically all of it except for
minor amendments which have been
introduced, was in fact disposed of at the
time of the last Budget. We metely wish
to deal with this panicular claise, this
particular Head, uader Undistributed
Income Tax, which we would have had
the opportunity to have done if the
Government had proceeded in the cor-
reet manner. Mr. Chairman, | beg to
move that we report progress and beg
leave 1o sit again.

Te Mmusigy  ror Finance  anp
DrvELoruenT (Mr, Vasey): Mr. Chair-
man, I regret to say that the Government
cannol, of course. accept this particular
resolution. Subject to correction, Sir, by
the Clerk. 1 would say that indeed 1 was
,n yrot:\sgnm of Ways and Means reso-

tong-—f fal futi being put
forwant before Bills of this kind e,
dealt ‘with; but that the ruling that was

given, Sir, was that this must be taken
“in - this * particuldr manner. So thag, 1
think, Sir: clears ‘hat - particulsr point
away,’ :

-~

~4Rates ami

i

On the general point, Sir, right from
the Budget Speech of 7th May, 1938, it
was made perfectly clear that the infen:

tion was as is outlined under Head fold

There have been numerous debates gy
this matter, Sir. and there have been
discussions up and down the country,
Sefect  commitices  have listened o
cvidence and 1 am  fraid, Sir. the
Government feels that it must a1 ghy
rale get this matter clear. .

MR, ALexannes. Mr. Chairman it j

perfectly clear. | did noy suggest that the-

intention in this respect was not known,
It has been very very weil known, What
I wished Jo make clear was that we have
never had an opportunity on this side of
the House, by & clear-cut resolution that
would have emerged if the Ways and
Means procedure had been {ollowed, 1o
show exactly by 4 vote as to what we
wished

Tur Chatkasan (Mr. Conroy). &t may
hetp Members of the Committee if |
pont out that the Committee of Ways
and Means procedure does not apply
speaificatly in respect of a Bill in this
Counal as 15 provided in paragraph (3
ot Staading Qrder 105. It may apply in
England, but our Standing Orders speci-
fically provide that it does not apply
here, b

St CHARLES MaARKHAM: Sir, just'for
the record, would you like o rule from
the Char the reasons-which led my hon,

.

friend the Member for Nairobi West to™

move the resolution he has doos’by
bring told by you previously that he
could riot move the amendment. I

it is important we should get that down

on the record, Sir.
THE CHaRMAN (Mr. Conroy): I .am

quite happy to do so. Yesterday Mr

Alexander mentioned in his speech oa
tht Second Reading that he proposed
‘o move an amendment. Ho -was st
altogether happy, as 1 understood his
specch, that he was entitled to do so
under Standing Order 105. I had the
privilege of discussing the matter with
him on the suspension of business yestet
day, and I had the opportunity to con-

sider. the mintter in consultation wilr

Mr. Speaker this morning. I have already
given a riling on very nearly the same

sublect, which is"set out:in column 2138

of Volume LXXVI, Part:II of HANSAD

for the 2dth June, 1958. 1 could not of ..
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{The Chairman] .

course give a ruling on ‘Mr, Alexander’s
polit, because he did “not in’ fact give
notice of his amendment, He had ta give
written notice of his amendntent prior to
130 today. That he did not do, and
therefore it is not possible for me to
gve o ruling on this particular point.

1 consider that as Chairman of Com-
mittees my advice, for what it is worth,
should be available to Members of this
Council. If 2 Member cares to approach
me outside | am-always happy to" give
@y advice and express my opinion,
Those are however advice and opinion.
They are not rulings. I can caly give a
rding when I am sitting in this Chair,
when 3 question has been raised in the
course of debate. The advisability of
s amendment has not been raised in
the course of this debate and T cannot
gve 2 ruling upon it. ¥ now propose to
sut the question which is “That this
Committee do report progress and beg
leave to sit again.%

The question was put and negatived.

Tae Cnamman (Me, Conroy): M
uexander, 1 ikt would be better if
you wish to debate the contents of the
Schedule to wait until we are on the
Schedule.

Mr Aumxanoer: ‘Mr. Chairman, I
oaly want to say very:briefly. this. As
:i:gomly the Govc;nmulll: d‘:;;lh ,x:':u
ith to bave @y sympathy, with the
position in which: they” hive p!awd_us
o this side, we lm;rﬁ: nuﬂ‘gltcmnuv‘:.
vhen you put this Bill to the vote,
sy “No”. But T want to make it clear
that our objection’at this moment is only
~oaly—in respect of this particular
Had: Undistributed Income Tax.

Question proposed.
Clauses 3 and 4 agreed to.
First Schedule agreed to.

Second Schedule

MR Mackenzie: Mr. Chairman, I
to move the following . amend-
t:— '

Taar h (c) of Head E of
the Smmmg'c%‘;dule tot{é ‘:fd Bill b;
amended by adding ‘at the end thereof.
U}c followin “savgcln‘qm
of that ‘of 1ha chatgeable’incone.
of an in:xaraunae company which felxtes

-

<+ Thife ngréed 10,
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to its life insurance business when the
rate. shall -be five: shillings In Tespect
of cach pound of such part of such
chargeable income,” :

The purpose of this amendmeat, Sir,
s o bpnx non-residents in chargs. of
companies into line with the provisions
relating 1o other insurance companies
under Head B of the Second Schedule
which relates to the standard rate. The
purpose of this is, of course, Sir, in
order 1o give a special rate-of Company
Tax o life insurance companies, - thus
meeting the point which they have put to
the Government that it s undesirable
that they should have differing rates,
since this could well affect the position
of theic premiums, Their premiums are
fixed and it is desirable that (he level of
taxes which they pay should be at a
stable rate. This is the principle, I under.
stand, which has been accepled for some
years in the United Kingdom, and it s
one which commended itself to  the
Government when the point was put to
us.,

Sir, 1 beg to move

Question proposed. .

Question that the words proposed to
be added be added put-and carpied. -

Second Schedule-as” amenided lgregd
to. BRRRCISE o
‘Third Schednle agreed to. -,
Title agreed-to, <
Clause 1 agreed to,

The Indien Transfer of Prolpcr(y; el

{Amendment) Bill.

Clauses 2, 3, 4, 5, 6,7, 8,9 and 10
agreed fo, T R
Clause 11 i

Tue Caamuan (Mr. Conroy):: Ithink
I might draw the attention “of " hon:
Members (o tbe fact that a corrigendum
was published to clause 11, and therefore
it is the corrected clause 11 that we have
in front of us, not the clause as originally
printed. It is:the clatse 8§ réprinted ond
published in}heGnm T nng
Clausés: 11;,:12,. 13,14, 15,

s rapa P ghee
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Me. Trson: Could 1 raisc a question
as to the “Memorandum of Objects and
Reasons™ which is given in this Bill, and
cnquite why this particular Bill should
be given priority over a number of other
similar Bills which, 1 think, arc more
urgent. For example, we have the and
Acquisition Act. which s another Indian
Applied Act here which was referred 1o
a select committee as long nago as
January, 1948, and herc we are giving
priarity to this particular  Act—the
Indian Transfer of Property Act What
I would like o Xnow, Sir, is what
happened to the Report of our select
commiltee on the Land Acquisition Bill.
and why that should not have been
brought forward before this particular
BNy -

T Cer SecRETARY (Mr Coutts:
Mr. Chairman. Sir. there 15 10 exsstence a
Orafting Prioriies Comnutiee, and |
think all I can do 10 answer the hon
gestleman 1y 1o say 1 will put this ques-
1ian 10 the Drafting Pronitics Comunittee
and try and get an answer {or him

Mg Stapr 1 think | can help the
hon  Member with reference to  the
Indian Succensim Adt 1 respect
“bmd Uk law ooty produced
compirte redraft as long ago ay 1934}
thmk that we whauld have the same
azwwer from the Chief Sccretary on that
one.

Toe Crumaaax (Mr. Conroy): The
wbole of this debate is out of order.
The question before us is whether the
short title should stand part of the Bili
or nat. I did not stop Mr. Tyson because
it is a matter on which he had spoken
to me, and io another capacity 1 shall
sce that the proper answer is conveyed
to him in respect of the 1H8 select
committee. I am afraid 1 cannot 20 back
as far as 1934,

Qlauss | agreed to.

Tun CuiEr Secasrary (Mr. Coutts):
Mr, Chafrman, Sir, 1 beg to move lh)nl
the Commitiee now rise agg it be
reported to Council that a Committee of
the whole Housa has considered the
Guardianship  of Infants  Bill, the
Reroyms Ol (Repayment of Duty)

“(Repeal) Bill, the Indian ot of
Property Act {Amendmeny) Bill and
appraved them without amendment, and
: that a: Committee of the whols House

has also considered the Perso,
(Amendment) Bill and the [pen 185

(Rates  and Allowances) By m

approved them with amendment, )
The question was pui and carfied,
Councll resumed.

IMr. Speaker (Sir Ferdinang Cavendish.
Bentinck) in the Chair}

REPORT
Turp Reabmve
The Guardianship of Infams Biyt
MR Conmov: Mr. Speaker, Sir, 1
to report that a Committes of the whole
Couneil has been through the Guardian.
sup of Infants Bill and approved the
same without amendment,
The question was put and carried,
Tue MiNISTER FOR Local Govis
MENT, Heatmt anp Town Prawag
IMr. Havelock): Mr. Speaker, | beg 1o
move that the Guardianship of Infants
Bill b now read a Third Time.
Mr. Conroy seconded
Question proposed,
The question was put and carried.
The Bill was accordingly read a Third
Time and passed.

REPORT 3
The Personal Tax (Amendment)- Bill--
Mn. Conroy: Mr. Speaker, I have1s
repart that’ 8 Cominiites - of  the: whols
Counicil has”been through™the Personal
Tax (Amendment) Bill and appraved the
same with amendment,

Report ordered (o be considernd
tomorrow, :
REPORT
Tiirp Reavig

The Kerasene Qil (Repayment of Duts)
{Repealy Bill .
Mi. Conrov: Mr. Speaker, 1 begto
report that the Committee of the whol
Council has considered the Keroseae
{Repayment of Duty) {Repeal) Bill and
approved the same without amenfim#‘-
The quc-tinn_ was put and carried.;
Tue MmisTER  FoR | Fiancs 80
DEVELOPMENT . (Mr. . Vasey): - Mt
Speaker. | beg to_move that the Keao

sene OiL, (Repayment. of Duty) (Repead)

Bill be now read o Third Time. -

" Speaker, with'your -
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Toe MINISTER FOR f_ocn. Govern.
sent. HEALTI! AND Town PLANND®G (M:
Havelock) seconded,

Question propased,

The question was put and carried,

The Bill was accordingly read a Third
Tene and passed

REPORT

The fmoonne Tux (Rates and Allowances)
itl

M Conrov: Mr. Speaker, 1 have to
report » Committee of the whole Coun-
ol has considered the Income Tax
(Rates  and  Allowaaces) Bill  and
approved the sams with amendment,

Report  ordered 10 he
TOmaerrow

considered

REPORT

Turo ReaDNG

Dhe Andian Tramfer of Property 4¢s
stAmendment) Bitl

M Congen Mr Speaker, | beg to
repot that o omrmittee of the whole
Couneil hac heen thesoh the Tndian

Imanster of Propzrty Act (Amendment)
Bl and approved the same without
tmendment

The question was put and carried.

Mr. Conmov: Mr. Spéaker,’] beg to
move that the Indian™ Transfer “of
Property Act (Amendmient) Bill be ‘now
read a Third Time.,

Mr. Wess scconded.
Question proposed.
The question was put and carried.

The Bill was accordingly. read a Third
Time and passed.

THE SPEARER (Sir Ferdinand Caven-
dish-Bentinck): There are two of these
Bills which have been examined by a
Committee of the whole Council to
which amendments have been proposed
and | understand it is possible to take
consideration of the report when we
feassemble on the 21st. It Iy hardly worth
while having a ‘special sessicn tomorrow
fust for these two Bils.

T Mpaster © ron. FINANCE * AND
Deveromenr- (Mr. ¢ Vasey):® -Mr,
permission”1- beg ' to

move that this Council do now adjourn.

~Repeesentative for the Federatlon 442
—— ]

ADJOURNMENT MOTIONS
KrNva Trabe REPRESENTATIVE FOR
LrCo THE FEDERATION

. -TCOL - McKesate: My, - Speaker,
Sir, T beg lo oppose the ndjomml'
beause 1 would kike information from
the Gu;:mn}:ent concerning the appoint.
ment of a Kenya Trade Representative
for the chcntig:l.

Now, Sir, in 1955 the Royal Agricul-
tural Saciety took an exhibit.to Lusaka,
the capital of Northern Rhodesia. They
followed this up in 1956 by taking an
exhibit to the Royal Shaw. at Salisbury,
the capital of Southern Rhodeaia, Naw,
on return {rom this stand or exhibit
at Salisbury the Royal Agricultural
Society called » meeting of all peaple
interested in trade to and from the
Federation. Two Ministers attendei that
mecting, namely the Minister for
Agniculture and. the Minister for, Céme
merce and Industry. After that meeting,
Sie, a sub<ommitiee was formed with
the idea of going intu the ways and means
of Kenya having some kind of represer(s

tative down in the Federation. Eventuallyr-—.

Sir, it was agreed by the two Ministers,
alter 1 gather consultstions with . the
Colopial Office, that Kenyn could:igo
ahead and have » trade representative in
the Federatlon. This, Sir, was - agreed
some time carly in~1958.¢- e

Now, ‘Sir; in, il T 'may: quole," the )
Budget' spéechi”on’ 7th. May; 1958, the
‘Minister for Finance said as*follows?
“I'Would’ pitticularly fike (0" draw the
attenifon of Members: to’ the ‘provisi
that has been made m’lmc i’;ﬁmam gl
the - Minlsiry -of - Agriculture for a’trade
representative - fof “the: Central” African
Federation. * The' “Federatlon ™ spends
£12,000,000 per annum on food imports,
of 'which” some" £5,250,000 " is" speatin
South” Africa. The “main *alm 'of- our
representalive would be-to-give this terri
tory a-reasafiable’ chance of: a
larger sharg of this market than it has
been enjoying up‘to the present, and this
aim cannot be considered unreasonable
in view of the natuml trade connexions
which exist between the Federntion and
Kenya. i

=4I sestablishing - this - post - we: are
endeavouring - to' consolidats” the- happy
relstionship which has: been. wod by the
Royal - Agricaltural. Socisty of ‘Kenya
through its successfol exhibit'at Salishiry.
01956 and by my ¥isit to the Rh

/
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g“lf:’in& fostnight of F:brugry, 1957,
and by the visit of the Rhodesian Trade
Commission to East Africa in the fol-
lowing Juoe.” That, Sir, was on 7th May,
1958, That, Sir, was followed by, if 1
may quote again, by _wha.t the' hon.
Member for Ukambani said on i5th
May, 1958 He mid: “We have
Rhodesia on our dJoorstep, and 1 saw an
advertisement in the paper the other
day inviting applications for the post of
Trade Commissioner™. Now, S§ir, the
hon. Member said that on 15th May
%o the advertisément must have appeared
some time before 15th May, 1958, This
was followed by what [ mysel{ sald on
16th May, 1958, in this House: "'er,
some two years ago the Royal Agricul-
tural Society of Kenya Pt forward the
idea of a Trade Representative for the
Federation. 1 am pleased to see the
Minister for Finance mentioned this in
his apeech, and ¥ am pleased to hear
from the Minister for Agriculture that
this t will be filled in the very near
!uxur‘:‘sir, 1 sincerely hope that thu
position is not filled by a once, twice
or three times retired civil servant. 1
sincerely hope it will be filled by some-
bady with farming knowledge, businesy
acumen and someone with n great love
of Kenya,”

‘Then, Sir, if I may quote the last one
was followed by the Minister for Apri-
culture himself on 27 May. He was also
asked when he hoped 1o appoint o repre-
sentative in Ceatral Africa, and whether
we would bo absolutely bound to the

estimats of £2,000. “In regard to the .

first point 1 would say this. The post will
shartly bo advertised and as soon as the
ad\'cnistmt:‘: llgcpean I[nuhould lik]: to
proceed appolotment.” Now,
Sir, all that took plice nearly ten moaths
ago. It has come round agaln, Sir, and
the RASK. arc taking an exhibit to
Kitwa which is the centro of the Copper
Belt, and ‘which i3 the third largest town
in"the ‘whole of the Federation, and will
bo exhibiting on 16th, 17th and 18(h
May of this year.

Now, Sir, what 1 would like to ask
ths Governmient is why, bas it taken so
Tong In' filling: this ‘post.” Sir, ¥ know of

from the Government, Sir, is an sy,
ance that when_our:Members go déwm
to this stand at Kitwe our Tepresestative
in the Federation hay been appointed, |
should hate our people down there 1o
be made to look fools becayse the
Federation themselves were eXpecting
somebody to arrive there round aboyy
September or October of fast year, apd
when Sir Roy Welensky was here himself
he emphasized.and said he hoped we
would not be very long in making thiy
appointment 1o foster trade in the Fedes.
ation, and the unfortunate part is thie.
that we have been .beaten by other coup.
tries who thought of rhis idea after we
thought of it, and I would like ap
announcement from Government thag
somebody will be down there by May,

Tut CHIEF SECRETARY (Mr. Coutts):
Mc. Speaker, Sir, in answering the hon,
Member I notice that he referred 16 the
RASK. and “our” Members. | would
like to know, was he speaking on behalf
of the House, or was he speaking on
behalf of the R.AS.K.. and what is the
R ASK.?

Lr-CoL. McKenzie: You ought. to
irow. Sir 1 thought il hon. Members
knew it was the Royal Agriculturst
Society.

Tos Cmep SECRETARY (Mr., Coutts)s
Having got that assurance from the hon.

Member T will  continue. . The - hon, -

Member- has said: that it was hoped (bat

soon after ‘the sirtement: which war-
made by my hon. collesgue in llmniidon:

y would be:

was quite correct-in saying-so, Indeed,
after the advertisement: was put out in
the newsgapers quite n large ‘number of ’
people applied  for - the  post, ‘and
cventually we reduced this number 10'a

short list of five, A ‘committce, of w«ﬁ“:‘"

1 myself was chairmiin interviewed

people, and we came to thé,et}n;l:nxﬁan
that a particular person, ‘who I beliere -
was a Vice-President of the RASK.:

was offered the post. After some cons

siderable delays, and I do not myself fedd -
it was Government's fault, the Pﬂl!!:: .

then ded, to_tell'G

be was niot interesied in-thepost. TV . .
or three months were ldst becauss of the

n-muro“m 3. mp&!:di:r e who
2 ol pre; 0. 30cept . thi: i
+ thom,"and;  Siry whom lithink‘wnn!m
itiextremely; well. What | T ‘would Iike

with

Also, we found that because of the fime -

lag which had takenplacs.in the.
time, that two' of ‘what wo Tegard

S Adjournment Motion—K,

[The Chief Secretary)
very good fish ‘which. we had in our
original net were lost, -and therefore the
short list which we had originially inter-
viewed had been rediced to virtuatly no
one at all. It would have been. possible
almost immediately after we were told
that this person could not have accepted
the post to have appainted someone, but
! presume the hon. Member did with us
0 appoint someone With the requisite
lificati and, therefore, it wag
necessary for us once again to examine
the field, and that took a certain amount
of time.

1 would like to be able to tell the hon,
gentleman that we believe that someane
with the necessary qualifications has
been found and an offer has been made
o lim. and we hope he will be in the
saddle in May. T cannot give him an
assuranve that he will, jn fact, be in
Rhodesta in the stand, (0 which the hon,
Member has referred, in May, but I do
bope that ht will be appointed and have
tken up the appointment by May. '
very much regret if the RASK. or, in
fatanv hon Members of the House
fiave been mcommeded by the delay, but
i hope that I have been able to explain
to the hon. gentleman that the delay has
not been our fault, and. we. have done
our best to get the best possible man
for the job in the shoriest possible time.

-
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fold that the gentlemah id acospted. 1
am tlking about’ what ‘the Cm“fl:mSm?d'
fary eaid, I'thought he said it wis hioped
he would have actually taken ‘up” the
appointment in May, -

Toe Mpasrea FOR  AGRICULTURE,
ANAL - HuseAnpRY . anD Warer RE-
SOURCES (Mr= Blundell):- He. said. that &
person had been approached, . but no
answer had been received, although it
was hoped——- .

Str CHARLES. MaRKiAM: Sir, I-had to
slip out- for 8 moment during ‘ths .
explanation of the Chief Secretary, but
is there now a danger that the Govern-
ment might find themselves in exactly
the same position with this gentleman as
they found themselves over once before
where a lot of negotiation takes plage
and then nothing happens because. the
person finds the terms are “not good
enough. Mr. Speaker, I'would like to sug-
gest o Government “that although - |
appreciate the urgency of this appoint-,
ment, that they should fill the post with
somebedy on a temporary basis to get
something awwing.

Now, Sir, I believe. there, are: propie
available in Keaya, who,. could. be
appointed - straight away. now,. Then;- 1.
believe, Sir, the Government should Took
into the: whole problem’ again as fo. the

functions . and. status:;of - the ., person > 5

M. AL R M, Speak ir,
could 1 just ask wheiher there is any
substance in the informatlon that, in fact,
a civil servant, an’ ex<elvil servant. has
been appointed who is working oirt
felirement leave, or working out some
leave, and if that s so, and becausé of

utgency to. which our colleague on

chosex').‘..l :z:mdcmmdn Sir,":and < thls s"
" s ¢

considerable . difficulty: facing anybody
who - takes .up. this appointment. in;.the
Federation.- For _one :thing - there. is, gt
the -moment,. or ; anyhow there.. was, a
clear lack. of defined,respoasibility, ,a
very ambiguous; and vigue:arrangement

ding: travelling -and. office .expenses,

this side, the ly Elected

in front of me has drawn our

and: thirdly, and even thore diflicult; con-

would not the person forgo some of this
¥e in order to take up. this "post and

10 be cffectively in position by this date

n May when he is so badly waated?

THE  MinisTer  For AGRICULTURE,
ANMAL Huspanpry anp Wate Re.
SOURCES (M. Blundelly: My Speaker,
the man who bas been appcoached to see
whether he would decept. this- appoint-
{{legt has not, ‘as yet, ‘wnswered; g0 that
W3 really ngt- possib]
on. Member's queston, = < -

Me. Arexanpes: Mr.. Spesker, on. o
point of information, 1 thought we were

. 2s. 10 resp ility.
of the officer: concerned -regarding - his
relationship in promoting: frade, not. oaly
from the Federation, but to-get the Iwo-
way traffic we all want, :

Sir, I haye.always maintained that the
person to do.this;job properly should nat
be of the calibre of anybody less’than
ministerial ragk, It should-be somebody
who.can carry- the, weight, ‘not:of the - -
person .who: can cam -a liviog: st £2,000
A year; but. somichody. . who ‘ean com-...
mand a much higher salary. Now I kaow:, -
the Minister for:Finince says: “Where
is the money. to come from™—well,. he

oo that there s
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might say it anyway even if he did n_o:
say it | believe, Sir, that the potential
is 30 enormous that if the person ‘:hmen
i the right one he could ;umfg his
«atary a thousand times over. l}m if the
person choten is not of dynamic energy
and has not the right approach to the
problem the Kenyva Government v wast
ng their money.

1 wish, Sir. the Chiel Secretary ha
wld the House, ] think it would be only
fait if he did, who he has approached
to take this post. 1 know, Sir, that may
be unfxir to the person concerned, but
we know from this side who it is, and
the (iovernment knows f{ram their sidc
who U s quite frankhy, “we wondei
whether the Government should reopen
negotiations because we are I possession
of information regarding other people
who, 10 our opinion, would do the job
most excellently and adequately

MR Bosvpas  Mro Speaker. Sir, o
very evident that Government huy been
dong 1 lot of ¢rystal gazing and wishiul
thinksng over thi, and we have lost mont
safuable hote 10 trune e find s
whether the latest candidstes ntend 1o
take up she posmon, and | do agree. Sur
with the hon. Member who has just sa:
down 1hat it is vital that our represcnta-
tive further south should be a man of
the very highest calibre and a man who
is most passionately devoted to Kenya, It
fs no use; Sir, having a carcerist who
moves round the world from one corner
of the globe to another, We do require
somebody, Sir, who has lived and thought
in terms of Kenya, and [ would put it to
the Qovernment, Sir, that rather than
rush into this appointment it might welt
be desirable fo consider ding an
official, an appropriate official, to go
down there to fill the position on an
ad hoc basis. 1 would like 10 feave that
thought with Government.

THE Chikr StcrEvary (Mr Covtisy
Mr. Speaker, Sir. 1 have taken 2 note of
all that bas been said from the other
side, and 1 do not think it is fair on the
person to whom an offer has already
bedn made o disclose his name in this
House, I, myself, think that the person
coneerned, if, he accepis, and | expect
that: he will accépt (and ihat iy why I
“~'said In’ answer 10°the hég, Member for
JNairodi West that I sincerely hope he

——

will be in the saddle at the right i),

will, in fact, do the job well, and gy i
can say is that if, by any chance, ‘agy:
thing goes wrong again, we, on out slde
do understand the UIgENCY of the
appointment, and- il it is necessary we
shall certninly make a temporary oné iy
arder to satisfy the wishes of Memb

Council by Member, "4y

Y Adiournment

— e

M1, Ngomie]
does not convey anything, Mr, Speaker,
but is ridiculous ‘and brings the Housc
wio disrespect. like a barber’s shop in
River Road

Mr Speaker. 1 would like to tell (he
to ak advice on the matter

tN

Bovyeorting oF COUNCIL BY Mespeag

Mr NoouE: Mr. Speaker; | would
like to remind this House of the incident
that happened two days ago in 1y
House of a Mcmber who was swars
o and then walked away without taking
part in the procecdings in this Coungl,
and I am speaking about it as a -
tative of the ordinary Africans in this
vountry, and not only the moderate
Africans but the genecral public. 1 am
guite sure no Member has agreed to
tolerate such n cohduct of o Member
taking an oath aver here before M.
Speaker, and taking an oath of allegiance
to Her Majesty Queen Elizabeth 1, her
hewrs and successors according to law,
and then sign the book and walk out
| do not believe that such practice it
done m the House of Lords or in the
Huuse of Commons. It that 1s so, why is
such a3 practice allowed in this House?
1t s very distressing to the general public
outside and to we Members of the
Legislative Council in this House if such
a practice cannot be stopped by one-wiy
of the other, I believe we are inviting dis-
tespect of more Members coming to this
House and instead of -this House'being-
u House of respect it will be just Like a
barbet's shop in River Road, and 1'am
suirc that even at a balrber's ;hop.hl:
River Road people would not go i
make 5 play there, Mr, Speaker, I'think
the Members in this House will ugres
that this is a place where Members:of
Legistative Cotincil should be the fint
people to pay a respect to this House
than anybody else outside in
couniry.

Mz, Speaker, I think the Goverament
should let Members know whether
3 practice is Tight or not right. .Per-
sonally, and for the general public omt-
side, 1 quite feel that Members should
not adopt such an attitude in this Hous
after swearing, especially if a Member,
no matter whether ‘African or. Asiag’ &
European, “taking ' the “oath before. Mr.
Speaker, tigning - the book and nxm:
few minutes ond then walking out.'T

@
rather than leave the matter now,

Te Citer SECRETARY (Mr. Coutts):
I would like to say that we have noted
what the hon. gentleman has said, and
we deplore any form of disrespect to
1his Hovse. T do not feel, however, tha
it is necessary for the Government to
ke action about such matters—it is
more. 1 think, for this House itsclf.
thraugh vourseif. Sir, fo take such action
1 ts possible. but I do agree with the
hon gentleman that we should not, on
any account. countenance disrespect to
this House

ADJOURNMENT
MR Seraker Sie Ferdinand Caven-
dsh-Beninck ' That brings us to the
end of the business on the Order Paper
Therefore. | now adjourn Councyi nnp!
SNopns oo fuesday, 21sg April, 1959

1he House rose a1 330 pm
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WRITTEN ANSWERS TO
QUESTIONS
No. 31

Ma. Noata (Coast Rurah) to ask the

Minister for African Affairs: —
fw) What  directive bas Government
issued to the anessment commit-
tees on personal tax in African
locations m Kwale District to
guide such commitices in 1957

15 What 13 the unofficial composition
of such committees in Ukunda,
Msambwent, Wax,  N'Gombent
and Tiwi Jocations of the Kwale
District?

f«tHow many Wadigo and Mduruma
personal tax payers huve been
accorded  the chance of betng
wterviewed by such  committee
before appeabing o the District
Commissioner, Kwale, or the
Lrwali of Gazi?

Repty

tap The directive assued to assessment
comumttees i the Kwale District by he
Dstnet Cammicoroeps Auv Yased on
WruChons  issued by my  Mimstry,
which cover three closely-typed pages
A copy of these instructions can be sup-
plied to the hon, Member if he desires.
(B) The unofficial membership of each
of the five committees meationed is as
follows ; —
(1) Ukunda
) Msambweni
(3) Waa ..
(4} Ngombeni
{5) Tiwi .. .
(e} Every Mdigo or Mduruma who dis-
agreed with being assessed o Pay more
than the minimum rate had the chance
to appeal to the assesstnent commitiee
of his area. There is no record of the
aumber who did so, but 12 persons
subsequently appealed to the Liwali,
Gm and one to the Distrigt Commis.
sioner.

09w

No. 36
MR, Kuawus) (Mombasa Area) to ask
the Minister for Internal Security and
« - Defence:—
(@) The number of persons convicted

under {he Vagrancy . Ordinance
during 1he last three years?

Written Anrwery 4«
——

(8 How many of those are Africany
Asines and Europeam?

(e} How many have been Tepatris,
giviog the breakdown ﬂm'?:;
the above racial Broupt?

Rerpy

Prior 10 1957, statistics regarding pey.
sons coming before the Courts under the
Vagrancy Ordinance Wefe  not kept
separately and are, therefore, not arail.
able. However, in 1957, 204 persons were
convicled for offences under the Ordin.
ance. The figure for the whole of 1953
ts not yet available, but in the first halt
of the year the figure was 106, Of the
204 convicted in 1957, one was
European and the remainder  were
Africans; the 106 convicted in the firy
hall of 1958 were all Africans. In 1957
two Europeans and nine Asians were
repatriated. and in the first half of {958
cight persoas, all of whom were Asiany,
were repatriated.

No. 37
M Kuamist (Mombasa Areat 1o ash

e Minisier for Interna Security and
Defence

Whether he is aware of the serious
dissatisfaction from the African
Muslims at the Coast to the practice
of examination of dead female bodies
by male police officers?

Rerry
The practice to which the hoo.

" Member refers does not result from any

desire of the police unnecessatily fo
cary out such examinations, but is
occasioned by the fact that hitherto, for
the convenience of relatives of 2
deceased, the police have made them-
selves awailable out of office hours and
on public holidays to sign death reports
and issue burial permite. In such circum-
stances they may need to make enquiries
about the cause of a death and may, on
occasion, require to view a body, of
whichever sex, in order to establish that
it shows no sign of violence.

[ bave, however, been able to arrange.
with the assistance of the Provincia!
Commissioner and the Liwali of the
Coast; that in future liwalis.and mudiss
will 'be ‘available ‘out of office hours and
on public holidays to sign reports and

ﬁ;un: of .160 per 1,000 refiects a con-
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jusue permits in appropriate cases. This
will, 1 hope, remove any dissatisfaction
that may have been caused by the per-
formance by the police of an intended
service to bereaved persons,

No. 43

Mr. Mpova (Nairobi Area) to ask the
Minister  Yor Local Government,
Health and Town Planning: —

To give the infaot mortality rate in
Keaya for the various racial groups in
the last ten years giving the main
reasons atitibuted to these deaths.

Rercy

In the absence of a general system for
the registration of births and deaths in
Kenva. exact figures of infant mortality
are not available. However, records from
certaim Jocal authority areas lead my
Ministry to infer that the infant morta-
iy rate may be as follows: —

Furopeat 30 per 1000
Asian 60 per 1,000
Afrwan [R) per 1 a0

Ine African mortahty rate may be
tugher than this in somo of the remoter
areas where the development of medical
services has been less rapid or where the
inhabitants do not yet appreciatc the
value of Western medicine,

The Buropean and Asian rates are not
thought 10 have varied substantially
during the last decade, As regards the
African community, the present inferred

P on. the

Tate some 30 years ago, when restricted
surveys in and eround Kisumu indicated
a rate of 450 per 1,000

The main causes of mortality are pre-
maturity, i inal infecti infecti
of the lung, congenital disabilities and
complications of delivery.

No. 50
M=z. oLt Tarrs (Ceatral Rift) to ask the
Minister  for- :Local Government,
Health and Town Planning:—
What  financial - cantribution  bas
"cen made by= .
() municipal couricils;
“b) municipal. boards;
‘}county counecils,

Written Angwers 434

in the settled areas towards: African
education duriog the year ended 3t
December, 19577

Rerry

Municipal authorities and county
councily in the setiled areas are not
educational authorities and have not
contributed direetly towards the cost of
African education in the settled areas
during 1957. At certain social centres
operated by county councils, schools are
maintained, the cost of which iy met in
part from the local authority African
trust fund.

The primary schoot system in the
settied areas, for which both missions
and individual ratepayers have been
largely responsible. is considered 10 be
comparable to that found in the adjacent
African Jand units,

No. 59 -
Mg Travapi (Central Electoal Area) [
to ask the Minister for Education.
Tatour and Lands. —

() Under what legislation the Asian
children are  “superanauated”
from schools? -

(5) Who' has the aitharity to super-
snnuate them? <7

(6) At what 'stage of: the , pupil’s.:
carest. and under what circum-
stances he/she is stiperinnua.
ted? L

() The pumber of pupi'h‘sa far
supcrannuated, and its break-
down into boys and girls?

RerLY -
Under rule 6 of the Education (Schiool
Discipline) Rules the Director of Educa-
tion has power to order the uc!lx;ion' of
a pupil from school if after consideration
of the pupil's age and progress the
Director is of the opinion (h;l it is not
in the interests of such a pyptl 1o remain
at school. Nermally, pupils who reach
the age of 16 before- completing- a
primary course afe mot p:rmi(lqi 10 ¢m-
bark -on asecondary course, ard’ pupils
in secondary schools are -excluded:: if
their rate of progress faites 00 €xpecta-

tion. that th'e'y:wilr,mm;ﬂzwthc.:m?;; .
before reaching the:age. of 20. In" 1957,
for example, 38 Asian boys and 34 Asian

e
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gisls, who sat for the Pmlim‘in:u:y

{h) Thete i3 no Intention on the
HM. -G ; P

Examination, reached - the

dard for jon 10 A dary
grammar school course, but were ex-
cluded because they were too old.
Comprehensive statistics on this aspect
of education are not kept and it is un-
likely that even prolonged research into
available records would yicld a complete
anasver to the last part of the question.

No. 70

Mz, Travapt (Central Electoral Arca)
10 ask the Chief Secretary:—
The number of Asian and Europesn
avit  servanls  drawing  inducement
addition to their salaries, and the
amount of money involved in each
case, a3 at present?

Repoy

The numbers of Asian and European
uivil servants drawing the inducement
addition 1o their salaries are 41 and
VA% respectively

Tn the case of super-scale appoint-
ments, inducement is incarporated in the
super-cale  salaribs  and  canpot he
separated in regard to officers below
super-scale leve! the basic salaries drawn
by Asian officers in receipt of induce-
ment terms of service amount to
£45,053 and the inducement addition for
these officers is £11,082, In the case of
such European officers the basic salaries
drawn' total £3,561,918 and the induce-
ment addition amounts 10 £922265.

No. 2

Mi. Kiamist (Mombasa Aren) to ask

the Chiel Sccretary:—

(@) When, and on what date, will the
Tease on thc ten-mile coastal strip
expire?

(b) What steps are being.taken by Her

. Majesty’s Gavernment 1o review
thit lease?

RepLy
(a)The apreement  between  HLM.
-Goverament and the Sultan. of Zanribar
dated | 14th December, 1895, lays down the
“terms’under which the British Govern-
ment; administers the. Protectorate, and
no. provision-is-mada. in the agreement

".3:for it expiry:at ;any set time or ‘at'the

i : effluxion of any term of years.

10~ review the termy
of the &g : :

No. 54 .
Mg Knamast (Mombasa Ares) to ask
the Minister for Aftican Affairs:—

() The acreage that has been sur.
veyed in the Bububu/Kﬁtcie/Mtonxw:
area, and for, what purpose?

(2) What steps are being taken to
protect and safeguard the Interests and
rights of the Wadigo tesident and
grazing in this area? =~

Repty

1) 779.2 acres in the Bububu/Kiteje/
Miongwe areas have been surveyed for
Admiralty purposcs.

(2) The Wadigo have no rights in the
area but, as the area is not required for
development immediately grazing and
cultivation is being permitted under
licence.

- No. §5

M Kuamist (Mombasa Area) to ask
the Minister for Alrican Affairs —

{1} Whethe voiipentsaion  was

granmed to Wadigo owners of fand in -

the Mrima Wireless Aren (Likoni)
when  their Jand was acquired: by
Goverament and granted. to ths Eaxt
Alfrican Estates? T e

(2) How many pwblf: necepted fuch .

compensation’ and when 'was. it pald?

(1) The land granted by Government

to East African: Estates' Ltd, is ' Crown’ -

land and there were no Wadiga ownefi.
No comp ion was theref( ded
(2} Not applicable,

No. 56

Mr. Knamist (Mombasa ‘Ares) 'to ask™

the Minister for -Agriculture, Animsl

Husbandry and Water R t—

(a}Is the Minister aware that Africans
liviog fn . the :interior of the

Likoni/Bububu/Mtongwe . atras

have been deprived of :facilities to -
slaughter cattle and provide cheap
meat_jn-comparison-tothat pro-

vided by the ,,m;‘nyq,Mme@;

... mission” which:had .to

Maintand area?, 57
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(B)If the answer is ya& what. steps is

he taking to-énable: these people
to have a meat dict? .

RerLy <

(o) Likoni and Mtongwe are sithated
within the municipality of Mombasa and
sre therefore subject to 8 municipal by-
faw which forbids the private slaughter
of cattle within the Munifcipality, 1
understand that the municipal authorities
started to enforce this by-law with effect
from it December, 1957, and the
utchers in these two places now oblain
their supphics of meat from the Kenya
Meat Commission in the same way as

Al other butchers in the muaicipality.
Meat s supplied to these butchers by
the Kenya Meat Commission at Govern-
ment controlled prices and the charge

for delivery to them is | cent per Ib,
Bububu is situated just outside the
| boundary and is therefore not
subject 1o municipal by-laws. I am not
aware thgt the inhabitants of Bububu
have been deprived of  facilities to

siaughter cattle .
(1 am «atisfied tat the wholesale
prices of meat charged by the Kenya
Meat Commission are fair and that there
is no reason to treat people who live at
Likoni and Mtongwe - dilferently-from
Sther residents in - the: Mombasa ‘Munici-
pality. AL R e
. No.:80:77= i o
Mi. Knaus: (Mombasa  Area) to ask

" the Minister for African. Affairs:—
(a) What educational qualifications are
required “:for': appoiniments 1o
posts of Mudir, Kathi and Liwali?
(5)How many:: African ‘Muslims -are
presently holding ; these” posts ir}
ol

spoken, ‘pad to bive & good knowled
of English ad Anbie o
The post of tiwali 15" promotion post

il

open to mudirs.
{b) None, -
No. 81
M. Travapt (Central Eléctoral Atea)

to ask the Chief Secretaryy—.
Is. the  convention - revising’ the
General Act.of Berlin, 26th: February,
1885, .and “the  Genesal . Act and
Dectaration’ "ol Brissels,-2nd " fuly,
1890, signed ‘at Salat” Genmaln-en-
Laye, " 10th.. Scptember, 1919, agd |
known as Congo Basin Treaty, Treaty
Series 1919, No. 18, and published.as
Command Paper No. 477, protecting
the naticnal rights of the. subjects of
the signatory or other Powers hgainst
any kind of discrimination, génerally
to settle, trade, acquire or disposs.of
ble or f blo *propeity.- or-
the excreise of their professions, 'in. all
the regions formifig the basin of the
Congo and its outlets,-in force, or hg

it lapsed?
Rerry
The convention: of . 1919 revhing the
General Act of Berlin of 1885, and" the
General Act-of Brussels of 1690, 1z stilt
in force, 57 A :
Mg, TravADY (Central: Efecloral’
. sk the Chief Secrenys= 7
"L 1t the ‘Goyernment of Kenya will
‘make npreicY:{nnllom ‘o the: United
" Kisgdom Government,with a view.to
“the-, -application’ of . the ; Universal
Declanation of Human:Rights adopted
i peied B e e
. ¢ b 1 b " ¢ -Uni 4 ‘l. -
0th D Y e 1948, 10" the’, Colony

the Colony and’ P,
Kenya? ... ey

RepLy
(@A mudir is required to have a
general educational knowledge to School
C:nificnlc standard, to be flusal io

and ‘Swahili, :both written and -

spoken, and 1o have some knowlédge of
Anabic, DR SR S
‘A Kathi s required to: haye nsound

“Xaowledge of the Sheria nud must pass”
“vam examination™ I’ this* $libject ‘~befere’
appalatment; “He Jaalso Tequiréd - to: be

fluent in- Swahlf; both -wiitten and

and. Protectorsic of Kenya? "
1f ot will the-Governmeht please -
state the reasons for not so doing?
RerLY

No, Sir. - { “

The Universal Declaration af Human.,
Rights -is: not. 4 "1égally- binding - docu-
meat. It sts, ini the words of 1B’ pre-
amble; Y contmon standatd of nchiéve-
mmrxnr.ullfpeoplu‘.nqdml mtions; to
{h#*ena that-every Individual and every
-grgan of society & ;rshgll.nnve.; )

hing ‘nod’ educat {07 p
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respect for-these rights and txudcm(:.
and ive measures 0L o
s:cun:b7 dx:’:mmnal and effective
recognition end  observanmce™..  Her
Majesty's Government has already taken
steps in that direction by ratifyiog the
Council of Europe Convention for the
Protection of Human Rights and Funda-
mental Freedoms. This Convention was
estended to Kenya on 22nd N t

United Nationy, the  recommendagion
in the resolution ' were nddredsed. -
(i) The basic’ principles, set ont iy it
have aiways been bome fully in mind by
the Govenment of Kenya. A review of
discriminatory legislation ‘was laid on
the Table of Legistative Council on 15
March, 1956, The Government devote
constant :uenuop to the problem of

1953. The fact that a siate of F
exists in Kenya and that the Govern.
ment of Kenya is, for the purpose of
bringing the Emergeacy to an’ end,
cxercising  powens to detain  persons
which involve dnogﬁng in certain

racial discrifni; and ses 0o reasep
to institute any further sphcial enquiry
on the subject.
No. 93
MR. Kitasist (Mombasa Area) fo ask the
Mini: Local  Government,

respects from the I p
by Arntlele S of the Convention, was
reported to the Secretary-General of the
Counci] of Europe in May, 1954,

The policy of Her Majesty's Govern-
ment i3 directed towards the establish.
ment of conditions in Kenya, 22 in the
other tetritories under its jurisdiction in
which all the rights set out in the
Declaration may be cnjoyed, as stated
m Articie 29 of the Declaration with
“due | . tespect for the rights and
freedoms of others® and . the just
requuements of morahty, public order
and the general welfare in a democratic
society™.

No. 84
M=, Travant (Central Electoral Area) to
sk the Chief Secretary:— . .
@ (a}Is the "Government ‘of  Kenya
awtre of the Resolution on’ racial
sisérimination in nom.self. -

ing territories “ddopted I;y the =

General Assembly of the United

Natlons “at “its *'402nd " plenary

mecting on 10th December, 19522

. (b) Does it apply to.the. Colony and
Protectorate of Kenya?

G WIll the Government institute an

" enquiry aud; submit" its” report to

this Council showing the Tegisla-

tion or administrative practices

discrimi y in its lication?
s i, RERLY,
@Y.

The. Colony-and ; of

for

Health and Town Planning:—

) When  and  how  soon  will
Changamwe repooling scheme be
available 1o owner-builders?

(6) What has been the cost of this
scheme?

RerLy

(@) The 1027 new plots in the
Changamwe repooling scheme have besn
surveyed and the new titles prepared and
registered. Owners can obtain these title.
on application and so make land avail-
able for owner-builders. Work on the
construction. of roads and water supply
is in: progress. but chas. been ;held up
beeduse of the failure of some owders to
comply with demolition orders_ for the
removal of ‘some existing buildings,

(b) The cost of thie scherme to’date has
been £2.252°413 21°cty,
i No. 85
Mr; Kuasist (Mombasa - Aren): 1o ask
the Minister for Houing: -
(@) What steps have been' taken' to sub-
* sidizé or reduce”ths renty of the
Changamwe Housing Estate?
(5) Whiat 1ass bas -been inciirred a3 a
" result” of hou-occupation of the
houses ' ‘§incé the “estate  Was
opened?
. e e REFLNw .
+ (a) The Mombasa, Muaicipal Board has
applicd for subsidies on the loss inctrred
ing of the Ch Hous-

i - Kenya:is o non-sell-qoverning - territory
- 'under:the administration: of. the; United

dom,. 10 which, in: company ' with-:
:the :other :admibistering members of -the

‘onthe 3
ing: Estate. The reaty in‘the estats wert
fixed to’ b Yeconomic”,
for all'the o
‘ing it and to

of fitoning and matatain-
pay: theinterest-on" and

‘thatii;:to Fay

-
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sodecm the funds that :built it over 40
The estate since its opening has
bees half empty. An internal rent adjust.
fent as between the types. of houses s
it present being underiakén by the
Monicipal Board. Government”at the
«ent time is contidering the question
of a rent subsidy, with o' without a
ersl lowering of reats to a sub.
ecoaomic level, and is also considering
whether it would not.prove more econo-
mial for the Mugicipal Board and the
Goveroment to house in the the estate
\beir respective employees: ‘who are. at
present drawing-bouse- allowance, vather
tan pay an outright subsidy. A decisi

teceived from responsible quarters. to
their - proceeding 1o Morsbasa : for 8
teception, - The: Gaverament had. reason
to think 'that' this reception " might
engénder ill ‘feeling andprovids : an.
opportunity for demonstrations' between
rival “political ‘factions.

No. 92

Mr. Knaast (Mombasa, Area) fo ask
the. Minister Tor. Local Government,
Health and. Town Planniog:—

Whether Government has any plant. ..

for' the ‘extension “of dispensary facili

«ilt shortly be taken.

(6)The Mombasa Municipal Board
ckeulates the toss on the running of the
etz since its opening in 1957, as
£9966—being £12,786 in 1957 and
17,180 in 1958 —and has applicd to the
Government for a subsidy of half these
imounts. The loss for 1959, unless steps
e taken to prevent it, is estimated to be
411,550, towapds which the Municipal

ties for on the mainland areas
of Mombasa District? .

RepLy
As the hon. Member is aware, legis-
lation is shortly to be ‘introduced ‘which
will have the effect of bringing the rain-
land areas of the Mombasa District
within the_boundaries of the Municipa:
tity which is, of courss, a public. heaith
hority. 1 und d that the Medical

Boird would again request a 50 per cent
(oL
No. 100

M. Knamisi (Mombasa Area): to ask
the Chief Secretary:—

Why were Sheikh Ali’ Muhsin and

: Mr, Abdul Rehman Mohamed detalned

<at Embakasi- "Aerodrome o7 several

hours, and why. were they refused: per-

- mission-to spehd the night at Mombasa:*

<ot ther way: back’ from’ Accra to
. Zanzibar on 17th December, 19582

inf
ielr arrival at Nairobi ‘Alrport thiat they
ould only be' fssued  with “in‘tradsit
Rsses which would enibls them to uu:g
-next plane proceeding “direct
Zawibar. ‘Whilst-walting “for thelr~nir-
lt connesion. they were fres to have
the airport had they so desired and
¥y were so informed. They did not
with to leave the.girport;

The decision " to. deny - Sheikh Al
guhﬁn and.” Mr. . Abdul -, Rebman

the-- opportunity -of ; visiting
Mombasy en rofite to Zanzibar was made
% 58 Goveroment

“after, carefl  coo-, . piped vater supply can: be grov

Officer of Health, Mombasa, already has
plans for the development of dispensary
services on the mainland which he will
presumably bring before - the  new
Council as soon: a3 the proposed cons:-

stitution comes into force. The extent of ...

any sich’ dispenyary setvice will depend
on-the finance available, 705" ;

i Ne
Me. Kaast . (Mémbasa ‘Arca) 10’

e * Miaister /for Edvcatlon,” Labour

and Landss— -7 &'
. Whether Government has;any:
for-providing land: for gwner-builders

on the mamland north of Mombasa? .

Rery.

‘pun.l: .

¥ assume that the term “ownet-buiider”

15 used In its ondinary accepted sense of

a man who bulfdr's house:in accordance

with the terms of a Crown Grant upon
land leased to him. The only Crown land
considered suitable at prescat, or for the
near future, on the maioland- north. of
Mombasa, is an area;of about 472 acres

ing- to- owncr-buildérs,
211&% il not_ be-made vatil o

“Senition in the. fight. of -obj

the

8ul

Shapzu, Preliminary’plani-have'beea.
::adc for the development of lhis{udrc:,i
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No. 91
Mr, Knogsi (Mombasa "Area) o ask
the Minister:for ‘Aftican” Alfairs? =
(a) How miny African squatters own
shambas and/or huu od, Crown
fand in

No. 119

Mz, T. ToweTT (Southern-Area) 10-ask

the Minister' for’ Local Governmens,
Health and Tawn l’l;\nmng-

Wha petvcnuge of the Pmtm

North?

(hln view of recent notices given
them to quit, what steps is he
mking to ensure that alternative
fand is made avuifable on which
they could build houses?

REPLY

{a) 143 Africans are illegally occupy-
ing Crown land in the Mombasa North
area.

(h) Ax these persons ate in illegal
wxupation of Crown lapd, Government
u under no obligation to make altern-
ative Jand available to any person whe is
evicted, There are, however, plots avail-
able in the village Jayouts at Kongowea
and Kisauni/Mwandoni

No. 111
Mu, T. Towert (Southern Area) to ask
the Minister for Local Government,
Health and Town Planping —
How many chairmen of African
dntrict councile are African?

RerLy
QOne, Sir.

No, 115
MI. T ‘TowWETT (Southern Area) to ask
the Minister for African Affairsi-—
{o) What iy the present number of
Kikuyu mldmg ‘in “Kericho
District? :
(b)Is the Government satisfied with
the behaviour®of the Kikuyu in
Ktﬁcho Distric1?

. Rervy
{a} About 10,000,
(®) Yes.

ion of Nairobi are: permanen
residents of the City of Nairobi?

Repry

1 regret that there are 1o figures avail.
able to enable me 107 give the hon,
Member an of the
resident population of Nairobi, In eny
event, without some -definition “of what
the hon. Member has in'mind by “per-
manent residents”™ it would be very
difficult to answer the question.

No, 121
Mr. T. Towert (Southern Area) to ask
the Minister for Community Develop-
ment : —

(o) How many Community Develop
ment officers, men and women
respectively are on contract and
permanent  service  respectively
with the Government at present®

thiHow  manv  of these men and
women Community Development
officers are Africans?

(¢t How many of -the non-African
Community Development ‘officers
speak .the . vernaculars of this
munlry ather (hnn Swzhllﬂ

Rmv E

(o) There abe nlde ‘male and zeven

Temale Community Developmient officers

on contract terms, and" 19 male and two
female officers. on: pcrmanent terms,

() Four. of the male”officers_on per-
mianent terruy are Africans.

() Three -nog-African’ . officers  are
known o speak:n.vernacular of this
country.well; :and - others. ‘have “some
knowledge of the vernacular language of
the district in which they are working

~ < Operating Cost' of Supp!xes nnd “Transpost
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