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LEGTSLATIVE COUNCIL DEBATES

ELEVENTH COUNCIL

FOURTH SESSION—(Continued)

Tuesday, 22nd March, 1960 e Passed ~pate”
The House met-at fifteen minutes past Two . No, : ‘ R,",'f,?,,‘, A,f,’,,,
o'clock. : - i 4, The  Fircarms- {Amendment)
N . . Ondinance, 1960 . T-1.60 8.1-60
[Mr. Deputy Speaker (Mr. Conroy) in the Chair] - 5. The Stamp Duty {Amendnicat) o
: P _g‘rdigan_cc. 1}9[({):)' * . ) 4160 20100
2 e LXi . .
PRAYERS Ordigance, 1960 e mm FIRERE AR R A I
ADMINISTRATION OF OATH f 7. The Crop Production and Live-
N o stock (Amendinent) Quiinance,
The Oath of ‘Allegiagce was - ad ed fo . 1960 a0 L e 7160 - 2b60
the following Members:— . 1 have also to inform hon. Members that Her
Richard Edmonds Luyt, . Majesty the Queen has been pleased:to assedt to
Jacobus Pietrus Ban:mrd.A the Crown Lands (A iment and Miscell
Robert Everard Wainwright. . Provisions) Ordinance; - 1959, passed - by |hi«) M
COMMUNICATION FROM THE CHAIR Council on 13tl Octgber, 1959. t
ASSENT TO BiLLs . . PAPERS LAID

The - Deputy - Speaker (Mr. Conroy): "Hon. - . L .
Members, I am directed. to inform youy(hal His The lollowm? Papers wc.re laid on;the Table:— .
.Excellency the Governor has assented to the The East African Council for Mcdlcnl_Rcscar:h

following Bills which were passed by this Council ~Annual Report, 1958/59.

in December last and January of this year:— Statistical Abstract, 1959, ’
‘ : w Mm’y Date Report by the »Adn;inislmlor. East Africa High
E Third of Commission on  Civil Aviation—Annual
3t Penonat Tax Reading Aseni - Report=-July, 1958/June, 1959. |
=k e CI30! F't 3 Amend- . . . —Al al
ment) (No. 2) Ordinance, 1959 ~  B-12:59  24-12:59 East Afrlc;?s slg.llcrnlurc’ Bureau ’ nnu
5. The - Traffic. (Amendment) Report—1958/59. )
Ordinance, 1959 111289, 241259 The Protected Areas Order, 1960.° -
$3. The Control of Nets (Nyanza The Protected Arcas (No, 3) Order, 1959.
i’;t;‘m-ies)s;lxmmdmx) Ordin- 59 31259 The African Courts (Dismissal of Land Suits)
54, The  Passion Fruit - (Repeal) 2597 Ak (Amendment) Rules; 1960,

« Ordinance, 1939 .. .

25 The gugﬁ;!x Districts (Amend-
me .42 32 iy

5. Thcn Ln‘:lm' gg?emm;x; 1.1 12:59 311289 The 1959/60 - Development Supplementary
(C Mty sy i No.-1

154259 141259 . . (By the Chief Secretary (Mr. Coutts)

= 4 —~{/ = S - — — . —
8. 1"12??{33?":? El'“réd:i:k‘ Relief 21289 3 Appropriation Accounts, Other Public Accounis
(Asian and Asab) Ordinance, N and the Accounts of the Funds for the year
B e e B s 195859 with ‘Appendices. ,
The - Presereation of me 41 s The Accountant-General (Transfer of Func-
Sccurity Ordioance, 1960 .. 3140 8.1.60 /- tions) Order, 1960. . y
" Perio L : / r i at an
ny * (Special - Provisi N -1 .+ (By the Temporary Minister for - Finance
Ordinance, 1960 ..‘?mf). 6160 160 . _Development (Mr. Butter)) :

{
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Y Popers Laid

VRN L WS ST

‘Ihe Kenya European and Asian Agricultural
Census, 1958—An Economic Anilysis.

The. Luropean: Agricultural Settlement  Board
of Kenya—Report for the period ist April,
1958, to- dsi Maich, - 1959, -and  Annux!
Accounts. L

The Transfer of Powers (Animal Husbandry)
Draft Otder. ’

Animal Diseases {Fees and Charges)—Amend-
ment Order,

The Cereal Producers (Scheduled Areas) Ordin-
ance, 1956—Imposition of Cess, Amendment

. Order,

Destruction of Couton” Plants Order  (Coast
Province).

The Native Lands “(Irrigation Arcas) Rules,
1959,

The ™~ Agricultvral Produce (ﬁpon) (Potato}
Rules, 1960,

The Nutive Lands (lcrigation Arcas)” Rules,
1959-~Application “of Rules 1o Perkerra
Trrigation Area.

Destruction of Cotton Plants Order (Nynnza
Provinee),

By Mvr, Havelock, Minister for Local Govern-

ment, Health and- Town. Planning, on behalf of

the Minister far Agriculture, Animal Husbandry
and Water Resources).

The Naivasha Coxnlll)"Cdxlncil (Provident Fund)
Rules, 1959, .
The. County Councils (Election) (Ameadment)

Rules, 1960,
) (A d

The Weights and Measures (Sale by Weight and
" Measurc) (Amendment) (No. 2) Rules, 1959, -
The Colonial Air Navigation Order, 1955—Use
of Government Acrodrome. A

(By the Minister for. Commerce and Industry
(Mr. Hope-Jones)) .

The Annual Report ‘of the Ministry of Housing,
19%9. . .~

By ‘the Mlnister for Housing (Mr. Jmalembn))

NOTICES OF MOTIONS

1959/60 DEVELOPMENT SUPPLEMENTARY
EsmiMatE (No, 1)

The. Temporary  Minister ' for Fluance. and
Development (Mr. Butter): ‘Mr. Deputy Speaker,
Sir,- 1 beg to- give notice of the foltowing
Motion: — :

TuAT '3 sum not " cxcecding . £951,486  be
granted to the Governor on aceount for, or
towards, defraying the charges of Development

Supplementary Estimate No, 1 of 1959460,

East Arrica Bac aNp CORDAGE COMPANY
LiMrmED

Mr. Swynnerfon (Director of Agﬁcullurc): Mr.
Danuly Speaker, on behalf of the Minister for
.;\'gn.cu!(urc. 1 beg to give notice of the following
Motion:—" .

Tuat this Council approves that the arrange-
ments with respect to the East Africa Bag and
Son}agc Company-. Limited -zet forth in

The Townships (A ent) Rules,
- 1960, ‘ o
The  Malindi Township - (Refuse ‘Removal
~Fees) Rules, 1960, :
The Trading Centres' Rules (Application. of~
Rules). :
The Kericho Urban District’ Council (Capitat
Fund) Regulations, 1959. ’
The Nyanza County Council Rating (Gmduated
Rate) (Amendment) Rules, 1960,
(By the Minister for Local Gavernment, Health
and Town. Planning (Mr, Havelock))

Educalion.  Department— g
P . Annual Surpmar),

The M«ic:m Teachers Service (Contributory

re

1960,
By the Mim’slcr Jor Education (Mr, Mathieson))

The Forest Areas (Controlled Entry end-

ment) Rules, 1960, ) (Amend

(By the Minivter for Forest Development, Game
and Fisheries (Mr. Blunp)

_ I Paper No, 91 of 1956/57, be -con-
tinued for & further period to 31st March, 1961,

THAT this Council also notes that the” bank
account of the Jute Control may be in over-

dml:( up to the sum of Sh. 3,500,000 from time
to time. .

‘' TRANSFER OF POWERS {ANIMAL HUSBANDRY)
DRAFT ORDER - ;

Mr, Swynperton: Mr. Deputy ‘Speaker, “on
b_chalr of the Minister for Agriculture, I beg to
give notice of the following Motion:— )

TuAT this Council approves the Draft Trans-

fer ofVintrs (Animal Husbandry) Order, 1960.

Notices of Motlons 4 .

§ Oral Antwers

220 MARCH, 1960

© Ol Arowers 6

[Air Commodore Hovard-Williams)
cight years, saving that there should . be ‘an
* dlectoral college with wider interests, - profes-
sional and official, commercial and industrial,
1o sclect the 12 Specially Elected Members,

SOLVING OF CONSTITUTIONAL PROBLEMS

1o give notice of my sccond‘Motion:—-

Tyt this House confirms the views expressed
by several former Governors of Kenya- that
the Constitutional problem will -be best solved
by way of giving the tribes an ever-increasing
mecasure  of self-governance through :their
Chiefs and: Headmen, with a benign non-racial
Government at the head, representative of and
appointed by the tribes and the major.economic
interests, X .

ORAL ANSWERS TO'QUESTIONS
QuesTioN No. 35

g Mr. Mulmi (Kitui) asked the” Minister for
a Agriculture, Animal Husbandry - and - Wuter
v Resourcesi— .

(a} What steps, if any, is Government taking to
improve the Eastern Crown Lands of Kitui
District to provide for economic grazing

o . facilitics for the Kilui Akamba living near

these arcas? v

J A

(h)What is Government. policy regarding . the
future usc of these Crown Lands?

mormme i

arca was carried out by ALDEV some years ago
when it was decided that its improvement ‘by the
development of water supplics would be more
expensive than could be justified at the time and
must be deferred until such time as morc urgent
agricultural development in the Kitui District has
been completed.

(h) These are Crown Lands for the time being
used by the Kitui Akamba for seasonal grazing.
pending a’decision Jas (o the permanent usc- of
the land in the future,

Mr. Moimi: Mr. Deputy Speaker, Sir, arising
out of that reply, can the Minister statc how soon
this will be carried out? ’

Alr Commodore Howard-Williams: Sir, 1 beg-

Mr. Swynnerton: (a) An  investigation ol the

(h) How often have fircarms been used by the
Prison Stafl in the ycars 1958 and 1959 1o
date?

The Minister for Intemal Security and Defeace
{Mr. Swann): (a) Yes. Circumstances sometimes
require that members of the Kenya Prisons Ser-
vice should carry firearms. For this reason, all
ranks of the Service are properly trained in their
usé. : :

(b) Fircirms were used. on four occasions in
1958, and on nine vccasions in 1959,

QuesuoN No. 68
Major- Roberts. (Rift ~ Valicy)  nsked the
Minister for- Forest Development, Game and

Fisherics will the Minister state when it will -

possible to declare the major portion of
x_Pake Nakuru a National Park?

" The Minister for Forcst Devclopment, Game
ond Fisherics (Mr, Blunt): In 1952 the Govern-
ment granted a’ licence 10 an industrial otganiza-
tion to extract soda from Lake Nakuru. Negotia-
tions with this organization ate still being con-
tinued by the Land -Office. ¥ hope that a resoly-
tion declaring the.lagger part.of the Lake to be
a National Park dan . be' brought before this
Coauncil befare the entsof the year,

Major Roberts: Mr,
out of that reply, wduld the Minister say that
he realizes the urgency of this problem, and is
he able to give us some definite date as to when
Lake Nakuru, will be declared a National Park?

The Minister for Forest Development, Game
and Fisheries (Mr. Blunt); Mr, Deputy Speaker,
I fully realize the urgency of the pr.able;n but
before this can be declared a National ‘Park
there are many matlters’ to- be cleared up, of
which the question of the licence to extract soda
is only one.

Mojor Roberts: -Arising -out of that reply,
would the Minister tell s of the other difficultics
in this respect? G

Fhe Minister for Forest Dutlppmenl, Game
and Fisheries (Mr. Blunt): Yes, Sir, There is the
question to be decided of the safety zone for the
military firing range which covers part qr the area
under consideration. There is lhc.qucﬂmn of l‘hc
road of access, There s the question of determin-

Mer,:Swy

No, Sir, I am afraid that no

"uml)~(:\mcndmcms)'*Regummgmﬁmmrurmcx‘srm‘}{ousa ConrEnREncE -

Air. Commodore - Howard-Willizms ~ (Nairobi
North): Mr. Deputy Speaker, Sir, T beg to. give
notice of the following Motion :-— ’

Tuar this House notes ‘the abject failure of
the Lancaster House Conference to .reach any
agreement whatsoever, and reaffirms its accept-
ance of the Lennox-Boyd Plan for the next

dare THN be given.

“
QuestioN No. 49 -

Air Commodore Howard-Williams asked the
Minister for Internal Security and Defence: —
(a) Does-Government.consider that Prison Staff

should carry firéarms in the use of which
some are {fnr from proficient?

ing what riparian Tighis, irany; i i this—aremt

riparian owners have; and there is also a question
of a 200 ft. reseve of ‘the various farms; and I

would like.to hand -over this area free of these .

encumbrances.
Question No. 70

: ked the
Alr Commodore Howard-Williams os
Minister for Local Government, Health and

cpu'ly Speaker, arising




7 Ministerial Statement—

. KENYA LEGISLATIVE COUNCIL

—Public' Accounts Commigree -

[Alr Commodore Howard.VWilllams]
Town Planning does: the Government accept
that the blood of different races shall be merged
by transfusion in- hospital withouy the consent
of the donor, despite questions in all races of
pride in racial purity, cand despite that Dr.
Schudder, a professor of ‘surgery and director
of a blood bank declares, viz. that when trans-
fusions are gjven it is saler not to mix blood?

The Minlster for Local Governmint, Health
and Town Planning (Mr. Havelock): The Gov-
ernment does not propese 10 interlere ina matter
which is purely the concern of the blood ‘donor,
the doctor in charge of the case and the recipicnt.

Quistion No. 38
. Sh_iekh Mackand (Arab Elected) (on behalf of
Shariff Shatry) asked the Minister for ‘Agricul-

ture, Animal Husbandry and.-Water * Re-
SOUIC_!SZ’-‘ N

(@ 1s the Gavernment aware .of .the serious

concern among traders because of the
muno_poly in the export of livestock to
Dubai by the Kenya Meat Commission?

(MIs it in the public interest and of sound .

ceonomic policy 1o export livestoek 1o, one
sole trader in Dubai? ’

() Why should individual traders interested in
the livestock trade be restricted  from
exporting livestock o any part of the
serling area?

Mr. Swynaertont (4) No, Sir,

- £6) In the kight of the advice at present available
to the Government regarding demand and trad-
ing conditions a1 Dubai, the nnswer s “Yes™,

() There are no testrictions on the export. of
stock " by dhow. from the- Port” of Lal:u lg
7_.anzib:nr and Tanganyika;
tion, -the unrestricted export of livestock by
individual traders. would undermiine the operas
tions of the Kenya Meat Commission which it is
In:the common interest to support.

MINISTERIAL STATEMENT

APPOINTMENT OF SrLrcr CoMMmitTTecs
'n.g Chiel Secretary (Mr. Coults): -With your
" permission, Sir, I would like to inform the House
that at a meeting of the Sessional Committee held
on Ist March, the following Members - were’
_____ppointed 1o the Public_Accounts- Committee s~

Hon.'S. G. Hassan, MB.E.
Hon. A. J, Pandya.

Hon. B. Mate.

Hon. Oginga Odinga.

Captain the Hon. C. W. A. G. Hamley, OBE
R.N. !

. Hon, ). H. Butter, M.B.E.

At the same mecting of the Sessional Com.
mittee, the following Members were appointed to
the. Estimates Committee; — :

Estimates Committee -,

Thc‘Eumpcan Minister without Portfolio (Mr
Harris) (Chairman), .

‘Hon. R. 5. Alexander.
Captain the Hon. C. W, A. G. Hamley, O.BE,
R.N. . ;

Hon. S. G. Hassan, M.D.E.

Hon. Mrs. E, D. Hughes, M.B.E.
Hon, C. B. Madan, QC. R
Hon. Sheikh Mohamed Ali Said El-Mandry.
Hon. J. M. Muchura, -

Hon. J.' M. Muimi.

Hon. C. W. Rubia, .

Hon. S, 0. Ayodo. .
Hon. Sir Eboo Pirbhai, O.B.E.

Hon. K. D. Travadi,

Hon, G. A, Tyson, CM.G.

RESIGNATION OF THE SPEAKER
The  Chiel - Secretary - (Mr. Coutts):  Sir,
Mr. Deputy  Speaker, -with - your permission
.1 would like 10 take this opportunity (o say o few
words about your immediate predecessor, Sir

but with that excep-__ Ferdinand Cavendish-Bentinck, as I feel it would .

-be ungracious of this House not to acknowledge
what he has done in this House as well as in the
country, :

C-B" as he is better known to ‘most people,
was rcall_y the father of this House. He came 1o
East_Africa in 1925, where his first duty was to

“-become -privale ‘secretary to the Governor. He

became an Elected Member on the 3rd April,
1934, and became Member for * Agriculture - in
1945, Much of his most.constructive work was
done between. 1945 until he was  appointed
Speaker of this House in 1955, The Agricultural
Bill of 1955 stands_as.a -t0-his-work:

Public Aecounts Comminee
Hon, R.'S. Alexander (Chairman). -
Hon. Sir Charles Markham (Bt).
Hon. C. G. Usher, M.C,

e

9 Motlor—

22xp MARCH, 1960

—Purchase of Parhlands Nursing Home 10

Chief Secretary] .
E}Eleings with all Members. He was always glad.
to give assistance to anyone who was in trouble or
went to him in whatever difficulty he might be
faced. In that respect, indeed, he was a father
of this House and a father to the Members.

However, 1 think his greatest ach@cvcmcnl was

his insistence on parliamentary practice. As wc.al!

‘know here, he insisted on us copying—1 " think

- quite rightly—the - practice of the Mc_:lhcr of

Parliaments in*Westminster, and woc betide those

people who, for any reason at all, sloycnly or

otherwise, - departed  from ~ that practice, for

he would quite indiscrimim.ncly_ jump very heavily

upon them, And he did this, Sir, if I may say so,
with great diguity. :

For these reasons, Sir, and because he has been
our mentor. and our friend, and also shown us lh.c
right path in this House, we must regret his
departure, Therefore, on behalf of nl}'hlcmbcrs of
this House 1 would like to wish him and'Lady
Cavendish-Bentinck the best possible luck'in the
future and in the course which he ha chosen.

+ BALLOT FOR PRIVATE-MEMBERS’
MOTIONS

Mr.-Deputy ‘Speaker (Mr. Conroy): Before we
proceed with the- business on the 0r§cr Paper, il
Is now time to draw the ballol which is referred to
in the notice appended to the Order Paper. Hon.
Members will see there, four hon. Members have
lickels in this ballot. They are Sir. Charles Mark-

“~ham, No, 1; Mr. Slade, No. 2; Mr. Mate, No. 3;
ind Mr. Towelt, No. 4. T will now ask the Clerk
1o draw the ballot in accordance with the notice.

No. 4, Mr. Towett; No. 2, Mr. Slade—in Mr. .

Stade's name there are two Motions and i.l is for
Mr. Slade to'say which of his two Motions he
wishes to put down; No. 1, Sir Charles Markham,

The Chief Secretary’ (Mr. Coutts): On a point
“information, Sir, you have announced No, 4 as
Mr, Towett, whereas No. 4 on the Order Paper is
Mr, Mate. .

Mr. Depaty Spenker (Mr. Conroy): On the
Order Paper Mr. Slade is shown to have Nos. 2
and 3 with Mations in his name. We cannot allow
him to have two chances, so- numbering for the
Ballot has been ns follows: No. 1, Sir Charles
Markham; No. 2, Mr. Slade; No, 3, Mr. Mate;

and he was very largely responsible for much of
the _cconomic structure of our sound farming
industry as we have it today, cos

But, Sir, I fecl that in this House we should pay
tribute to him' for his outstanding record here
with us. In-this connexion. I would mention his

and No. 4, Mr, Towett, : ;
The result of the Baliot d\r\ny is as follows:—
First: Mr. Towett. J‘ ’

" Second: M. Shade. :
Third: Sir Chnr:{e,s‘M?ri:/ham.

"""""npprovcd~hy~lhe,-Govcmm:--', o

MOTION
ASIAN AND AR HosPiTAL FUND OVERDRAFT

The Mioister for Local Government, Health
nnd Town Phnning (Mr. Havelock): Mr. Depwly
Speaker, I'beg to move that this Council notes
that Government has guaranteed an overdraft to
the Asian and Arab Hospital Fund Aulhorily'of
an’ amount not excecding £50,000 for a period
not - exceeding 12 _ months commcnch}g Ist
January, 1960, for the purpose ol pruv_idmg th;
" Authority with_ sullicient - working - capital until
such time as its revenue offsets its expenditure.

sir, I do not interd 10 _keep the House on this
Motion, 1t is merely o result of previous debates.
| think quite a oumber,of Motions have been
debated in this House on this matter und, as set
out'in the Motion itself, it is merely the Gavern-
ment's wish. 1o guarantee. this sum of money to

allow the” Hospital Fund Authority to start 1o .

operate, We do not think that a guarantee will be
required ‘for more than threc of [()U.l' months in
that -income. is . already. coming in and the
estimates, although rough, show that we hopc'by
the end of the year the Fund will be in a I:nrl_y
‘healthy state, certainly not in debit. Sir, it is
quite-'a small amount - money c(‘m\.parcd with
the total turnover of the Fund, but il is nccessary
in ‘order- to start things: off “because before
revenues come in ccrtain paynlents will have to
, be made and I thereforc beg to ‘move, :

The Minister of Works (Mr; Nathoo) scconded.

Qur.vlf on: proposed.
‘The question was put and carried,

MOTION .
PURCHASE OF PARKLANDS NURSINOG Home

! ter for Local Government, Healih
nn?’;'ornml?hnnlu (Mr. Havelock): Mr. Deputy
Speaker, I beg to. move that this Council no‘lt;
that the sum of £100,000 on a £ for £ basis wl?clc
was approved. by the Ccupul in .1953 has ‘cn
made available to’ the Social- Service l'xagutl: o;
the purchase of the Parklands Nursing }om‘
by the provision of £40,000 from the Rccly"r;?c
Budget in 1959/60, the balance to bc,:vmda :
"in later years from the  Development B“t' ;i;.
when . required, for - the future extension o . :
Hospital  Scheme in + accordance with  plans

e b g

. Deputy Speaker, this pasticular project has
ha?ldrn'ngc: uylo;npeg history; therc was a C‘:Ix:n o.:
£100,000 in the Recurrent Budget in the v 19;'5
Estimates for the years 1953, 1954 an » un'
hoping that the Social Service Leaguc woul ; art
to build their hospital and that this money W
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IThe Minister for Local Government, Health and
Town Planning)

. provide the £ for. £ grant for that capital expen-

dilure, As it happened, because of a number of
difliculiics, the Social Service' League was. not
able at that time to proceed with their scheme

©and so in 195856 becatise this Budget - merely

reflected " L1 vote, -even so, unfortupately,
nolling could happen then, - and in 1956/57

L60,000 was allocated because we thought things:

were moving, but again the thing: fell through
and in 1957/58 the sum was omitted from the
Recurrent Estimates. However, on this side of
the “House unyway, we persevere, - whatever
ubstucles are put-inour way we always achieve
what we set ont 10 do in the end, however many
years it may take to do so, and the same, of
cotirse, applies fo that most tenacions community
which the Social Service League represents, they
will not give up but go on trying.“And the resaft
of their going on trying is (hat g practical and
devirable scheme has at tast been agreed and
now, Sir, we want the money to pay the Social
Service League towards the purchase of a nursing
ttome which, to some hon.” Members, may seem
rather peculiar, rather than their building 2 new
hospital, but, in fact, the nursing home was &
prvate concern and was o Very éxpensive one,
making moncy, the Social Service * League - is
indeed a - charitable organization with its main
abjective of helping the poor of all communities,
espeeially the Asian calmunity, and having taken
over this nursing home, they are Tunning it as a
hospital and, indecd, are providing a very neces.
sary and desirable service 10 the menbers of that
community;

The Government therefore believes that it is
a very good project and the plans (or the fulure -
are that what is now a hospital ‘will be extended
andd further wings built, So, for the moment, Sir,
we-require £40,000 1o help the Social Service
J.eague 10 purchase und 1o imprave this particular

. nursing home and we will keep in reserve the

[60‘00_0 for another £-for £ grant towards an
extension -of -what is now the Social * Seevice

- League Hospital,

__ment Estimates- eather-than the-r,

A

One other point 1 would fike to Paint out for
the notice of hon, Members is thay the £30,000
is included in the Calony's Estimates—the current
eslimates--as was (he original £100,000, but we
think it better, more tidy and a better accounting
method, i€ the further money which may be
required for extension is included in_the Develop-
nen eciirrent Colony
Estimajes. Thal, Sir, is the reason for this Moti:r)l
before the House today and 1 beg to move,

The Minister tor Works (Mr. Nathoo) seconded
Question propased. . )

The question was put and carried, .

BILLS
FIRsT READINGS
The Native Liquor (Amendmens) Bill

Order for the First Reading read—Read the
First Time—Ordered to be read the Second Time
tomorrow. . N .

The Widows' and Orphans’ Pension
(Amendment) Bill

Order for the First Reading read—Read the

First Time—Ordered to be read the Second Time -

10MOTFOW.
The Credit 1o Africans (Control) (Amendmeni)
Bill . .

Order for the First Reading i'ead—Rcathc
First Time—Ordered to be read the Second Time
tomorrow, ; .

The Corncal Gmlrihg Bili »

Order for the First Reading read—Read the
First Time—Ordered 10 be read the Second Time
(()m‘OI'I'O\\’. ‘

BILL

SECOND READING X
The Hindu Marriage and Divorce Bill
Otder for Sccond Reading read.

The - Aslan Minister 'without' Portfolio (M1,
Madan): Mr. Deputy Speaker, Sir, 1 beg 10 move
that the Hindu Marriage and Divorce Bill be:now
read a Second Time. :

Sir, the provisions of this Bill are of great con-
cern and importance to the Indian community—
the Hindu community—at whose request it is
being introduced, At present the law relating 0
Hindu marfiages and. divorce is contained in
Cap. 149 of the. Laws. of Kenya - which was
cnacted in the year 1946. Siace. then about four-
leen years Ahave clapsed and with the passage of
time ideas in regard to the social status of Hindus,
in particular the status of wamen, have changed
considerably. There has been  a progressive
acquisition of a better status by women in-the
Hindu society 'which is not so orthedox in its
conception of the value of the wife as in the
past. 1t has undergone what might be described
as 2 revolutionary change in that the Hindu
society has largely ceased to_loak. upon
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Minister without Portfolio] -
“gfr,'\::‘: result of this change in the concept
of human values in the Hindu society, it is felt
that the cxisting law whl;h is p;rhnrgs a lile
sketchy jn addition to having outlived its uscful-
ness is neither satisfactory nor adequate to_deal
with the problems which arise, some of lh'cm
inevitably perhaps, during the course of murital
life. Here |1 would like to' please. the l.ndlcs by
saying that pechaps such problems arisc. more
often as a-resuit of the shortcomings on the-part
of husbands. N )

Mr. Deputy Speaker, if I may say so, marriage
is ‘aizpc-:i:\plizcyd s‘:lbjcct which is 9uts'idc'lhc reach
of ordinary ‘scientists, ‘It is an institution wl_n.ch
produces a profound sensc and a state of stability
in human society which is the mainstay _o( cul-
tured conduct as important, in my opinion, as
religion or the imparting of cducation, Marriage
is irresistibly attrative to- both men and women.
Marriage provides a forum for inseparable con-
flicts which usually end in harmony. May- L also
say, Sir, that-the provisions of this-Bill deal with
this specialized subject which apart fram husbands
and wives is understood geacrally by lawycr§ only.
1 do not lhcr:'fnrc, Sir, propose to deal with the
various clauses in the Bill in detail because apart
from being sclf-explanatory they are made further
clear “in. the Memorandum of - Objects and
Reasons. 1 propose to deal with the Bill in the
parts in- which it is-divided collectively.

Mr. Deputy Speaker, Part 1 of the Bill deals
with the definitions "of the various clauses and
Part 11 refers to. the method of nclyc&:mg A
solemn and \valid marriags. I say.qchncvnng.ll.
because marriage is.a triumph fo, bagh. the bride
and. bridegroom. This Part, Sir, also dedls with

the degrees of prohibited consanguinity and the .

offences which may be committed if the stated
requirements for the solemnization of the mat-
riage are not complied with.

Part 11 of the Bill states thé grounds of petition
for divorce and the grounds on which a. decrec
of nullity may be obtained and matters rclated
to judicial .separation. Part IV secks to repeal
certain sections of Cap. 149 which I have already
referred to which will no longer be necessary if
this Bill is. approved by the House. »

May I, Sir, Mr. Deputy Speaker, now mention
some of the amendments which T will seck to
introduce at the -Commitiee stage. The first of

these is related to clause 2 of the Bill and at the

~inparticular wives, as miere chattels. This mag-

nificent change is not due to the influence of the

; atomic age in which we are living, even though

—as some husbands know only too well—some
Wives can. be atomic, others even explosive!

Women possess a natural knack of ‘making them-"
sclves the master, .

paragraph. (c) of. subsection" § of clause 2 the
words.“the Special Marriage Act, 1954 {India)

and the expression “No. 43 of 1954” be fnserted
in this paragraphi and in the margin respectively.

" AU is felt that . unless this is done _theré may be

some doubt as to the validity of such marriages

i

_ being recognized in Kenya: 1 am informed that

several such marriages have taken place and mar-
riages - still continue to take place under the
Special Marriage Act of 1954,

The next.amendment, Sir, would seek to delete
the wards “of the brother o™ and “of the sister -
or” ‘which appear in paragraphs (c) and ()
respectively of subsection 2 of ¢lause d of the
Bitl. This subsection 2 lays down the degrees of .
prohibited consanguinity and it is felt that these:
two- provisions arc not dgnly not justified but that
they will be contrary (o the state of affairs as
prevailing in the Hindu society. Such marriages
do take place and it is. proposed not to exclude
them,

The last -two.amendments which -} will seek
o0 introduce are to add 1wo additional grounds of
petition for divorce in clause 10 of the Bill. These
are the grounds of desertion and cruelty, These
two' grounds® for petition for divoree are also
found in the English as well as in the Indian l.\\\‘a
Pechaps desertion and cruelty .nru\‘idrlhc. basis
for a larger number of the petitions for ‘divarce,

At this stage, Mr. Deputy Speaker, may 1 take
this opporiunity to record my appreciation of the
work -done by Mr. Chanan Singh who hon. Mem-
bers will remember was a Memb rof this "hon.
House at one time, in the drafting of this par-
ticular Bill. 1 should also like to %u!bu}g to
the Indian Elected Members, the hoi. bpccx:t_lly
Electeil Mgmber, Mr. Mangat, and the Indian
Nominated Members who sit on the Government
Benches ‘who have helped me to try and make
this picce of Icgislation as good as we could in
\he interests of the Indian community. 1-am, Sir,
therefore emboldened to say that the Government
of Kenya with the approval and concureence of
the Indian Elected Members,” Mr. Mangat, and
the Indian Nominated Members offer this picce
of legislation for approval by. this House asb]n
measure of social .reform which js ol valuable
significance to the Indian community.

Sir, 1 beg to move. . :

. Mr. Webb scconded.

ion proposed.
r?i,:”:l'rnv’;dlm(Ccnlml EIcclor}!! Area): l1:!1'.
Deputy Speaker, Sir. 1 would like to sp:n lh:
‘few words in support of the Bitt moved. )l' e

Minister without Porl[ollf)‘[or Asians, Sir, lr: "
not commenting or criticizing the Draft or a ({r
thing of this sort which s rcnl[y based mt[)r;:q”
“less on the Indian Hindu Marriage Act ©

T would like to congratulate the Gm{.em-
Ax:\:'x;(b\:n‘nd the Minister himself for so su;ﬂz
bringing this Bill to this Housc, and pué:l:: bovid
all the doubts and legalities that h.m:l e o
ping up every now and then. I too ba

“in the drafting of this Bill which has been brought

f . Special Marriage .
Commiticc stage 1~ would™ stek "to~move - that ~whictr has-incorporated:the-1954.Special Martiage-.—
= Cothmitice s
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[Me. Travadi}

1o this House, and.a couple of points which have
been raised by me have already been embodied —
or are heing embodied—at the Committee stage
But still, there is one point which my attention
has been drawn to, and it'is clause 6 (3) (o),
which is about the penaltics,

.

The Indian Act only imposes- a penalty of
Re. 25 only, and here it is n term of imprison-
ment not exceeding six months and a fine of not
more than Sh. 6,000; and this is too much, and
! would draw the attention of the Minister to
giving & Tiatle comsideration 10, reducing the heavy
penalties,” wWhich are ‘ot of proportion to the
crime alteged to be punished.

Another thing 1o which my attention has been
drawn is clause 11 (1} () (i), where it is said
“that the consent of either pasty 1o the marriage
or of the guardian in marriage was obisined by
foree or fraud™ Up 1o “frand® it is quite- all
right, bul thercafter, “in any case in which the
“marriage might -be annulled on this ground . by
the Jaw of England™, is a- matter for considerq
tion by the Minister. Now " this Hindu Miirriage
Ordinance legistation is a legistation -personal. to
Hindus and we are now to be tied here o
England for this annulment ar muaking the con-
tract voill. 1 would draw the attention of - the
House that there is nothing like this in the Hindu
Marriage Act of 1935 tut it has been taken,
as bosee it from the Matrimanial Ciines Ordin-
ance, Chapter 145, section 13 () fe). Now, |
o nat see the necessity at afl; and if the Minister
finds that something like ‘that -should be ‘incor-
porated - in this Bill § would like to suggest that
why should it nat be samething like “by the law
of Kenya”, or if not that, “by the law of India™,
but why does the law of England govern here?
In this connexion T would say that according to
the commentarics on the Hindy Marriage. Act,
“force, fraud and consent” have been discussed,
on this very particular clause, like this;  “force™
or “fraud” is not defined in this Act.. Force
means - compulsion or' threat. . Force nmay be
physical or moral marriage of a'man or a woman
against-his or her will and accompanied by force
nay amount to an offence under the Indian Penal
Code, section 366, Now., in the Special Marriage
Act ol 1984, instead of * “force™  the word
“eoercion” is used as a ground which makes the
marriage voidable under that. Act. Force is
defined in scction 17 of the Contract of 1872

and which Act actually applies here, and its

provisions are worth consideration by  the
Minister, ; .

amount (o consent in law, will nevertheless be
one of law, Therefore, the proper course to adopt
is to frame an issuc on the point and give (o
the partics an opportunity to lead evidence™,
But with the definition given in the Contract Act
~-as it applies in this Colony—I do not sec any

necessity again to relate this matter to any deci. -

sion or case law decided in England, and i there.
fore request the Minister to go into this lagt
question and see if something can be done either
by putting words like the law of India, or as we

have a law here—or even il he will make the .

Matrimonial Causes legislation, which applies 1o
Europeans—applicable in this matter, It can be
done in, this way without going to the United
Kingdom because more or less all ihe necessary
provisions of annulling or making marriages void
have been embodied in the local legislation apply-
ing to the Christians and the Hindus as well, and
T.would plead that something is done.

Mr. Deputy Speaker, with those few remarks
1 beg to support, .

Mr, Kirpal Slngh‘Sagoo (Nominated Mcmbcr):k

Mr. Deputy - Speaker, “Sir, during the drafting

stages of this Bill 2 number of suggestions .were

submitted 1o the " Asian. Minister without. Port-

folio.in order to meet the special requirements
of my community. .

Sir, I would like to place on record my grate-
ful thanks to the Minister for having incorporateéd
them in this Bill.

1 am also glad 1o rote, Sir, that the hon. Mover
has thought fit 10 amend clause 10 of the Bill by
including "“cruelty™. amongst the various . other
grounds -of divorce. [.have an extreme case
in: mind where a Kenya-born youth—K.As.P.E,
failed—gocs abroad and gets married to a nuclear
scientist, Whilst the wife -is preoccupied with
rescarches . into - outer. space the 'down-to-earth
husband bclic\'es\imslicking to the inner space.

Dpcs) that constitute “cruelty”, mental or othcr-
wise? g w

1 have nothing firther o add, Sir, nﬁd 1 &g
to support, ;

Mr. Pandya (Eastern Electoral ~Arca): - Mr.
Deputy Speaker, T welcome the provisions of this
Bill and, unlike the Member for the Central Area,
1 think the Bill was long overdue as it is almost
five years since similar legislation ‘was introduced

Jn India. I would like to associate myself with

the ‘other two Members who have spoken and
thank the Minister for the di ions he has had
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l‘!;flcl;:n:i?ltlnc or.two uglinn}. Sir, to which 1
would like to refer. One is with regard to the
definition of marriage in clause 2. [ would. like
to ask the” Minister whether he is s.msﬁcd'lh:u
the definition meets the case of those marriages
which were celebrated in.co_unlnes other than
Kenya, and which are valid in accordance with
the iaw of the country in which they were cele-
brated, because 1 understand that there hu\'ic been
some judicial decisions which have been in con-
fiict_on ‘this matter, and 1 would like some
canfication on this point. . . .

The other matter, Sir, is with regard ‘to section
6 of this Bill' (which confers. powers on the
Minister to ~make - rules in- respect of Hindu
marriages; for example, registration. I feel, Sir,
that the Minister should also be empowered 10
make rules for the registration of priests. who
officiate a1 thesc marriages and -for penalties to
be imposed on a priest who is not rcgl§(crcq..o[
course, without-in any way affecting or impairing
the validity of such marriages. s

With those very few remarks, Mr, Deputy
Speaker, Sir, 1 support the principles of this B:ll,

The Asian Minister without Portfolio. (Mr.
Madan): Mr. Deputy Speaker, 1 am gra!cfu! o
-the han, Members who have spoken to this Bill.

If I'may | would like to deal first with the last
two speakers first, 1 will leave Mr, Sagoo where
he was caught between the inner space and . the
outer space. As far as the hon. Member for the
Eastern "Area js concerned, he has said that
people in Mombasa were not cc Ited - when

which immediately before the commencement of
this Ordinance was deemed under section 3 of
the " Hindu Marriage, Divorce and Succession
Ordinance to be a valid marriage, or which would
have been:so deemed had i been solemnized in
the: Colony. 1 hope the hon. Member will agtee
that that is a certain guarantee 1o allay his anxiety
that miarriages which have taken place before the
dommencement -of . this Ordinance, and which
were recognized as being valid or deemed as being
€atid: will ‘be. considered as. valid marriages.. I
would draw his-attention to section 3 of Cap. 149,

.which ‘is the Hindu Marriage, ' Divorce. and

Succession’ Ordinance, and he will find there that
if a marriage is contracted in 4 manner custom-
ary in the Colony among persons professing the
rcligion “of the parties to the matriage, " such
marriage shall be deemed for all-purposes 10 be a
valid mareisge, T think I can safely say, Sir, that
be need not worry himsell on the: definition” of
the cxpression “mareiage™ I -think it includes
marriages - which have. taken place: hitherto or,
il 1 may say so, before the commenéement of
this - Ordinance, - provided . they: were - valid
marrtages under section 3-of Cap. 149,

" The next point the hon. Membeér made 2_\5
Sir, in regard to the registraticn. of pncsgﬁ
clause 6 of the Bill, This was ong of the repre n?

ations made by the Association in Mombasa; an
after discussion, wilh the hon. Member himsel
and the other Elecied Members and also the
Nominated Mcmbers, and after-the most careful
consideration of the matter, 1 think we agreed
not to include a provision on these lings in the
Bill, because, Sir, it would not be desirable to
have people who can perform: marriages lo be
. 5 1-th

this Bill was being drafted. My ‘information. is
to the contrary. Not only that, he will remember
the Indian Association of Mombasa made Tepre-
sentations 1o the Government which were fully
considered in’ addition to my discussing those
fepresentations with the hon. Member himself,

c_hon.. Member will also r b lhal' he
fully concurred in the decisions which we arrived

regi then it was a right decision,
and I stifl think it was a right dccjxion that we
should not. provide for the registration of pricsts,

w, Sir, if 1 may deal with the hpn. .Mcm- )
bc??or the Central Arca, Mr, Travadi, his first
point was that the penalty under clause 6 (3) of
the Bill, which would ecnable (c.gulnuom to be
made to pravide for the imposition of penaltics
of “impri for a term -not exceeding six

at on the representations made by the Momt
Indian Association.

He has, Sir, raised a: point in regard to the
definition of marriage, which appears in clause 2
of the Bill. I think it is necessary to remind hon.
Members that there are two stages to marriage
as far as definition is concerned. Hon. Members
will note, Sir, that the definition pro\;idcs lhal‘_z_x

q Yoroi: M

~,

months or a fine of not more than six lhouu}nd
shillings or both, was excessive. Well, one nnsv-cir.
of course, Sir, is that people spo}xld not act n
contravention :of this Ort_limch if it bc‘comc;lnu.
Any contravention of this Ordinance would ‘;: 2;\
act against sociely, an act against rcguhr\con l;xc :
and an act which the Indian Elected Members

marriage—b Hi after

with_ us._mLipdem;-forinmmomlingfmﬁnYTOl

T Without going much into the definition T would

say that “the question of consent is one of fact
and cannot be treated as a question of law. But
the question of whether the certain facts found

our “reccommendations. . It is a pity,  Sir, that
originally the Hindu religious bodies in Momb
were not. consulted. However, I had an oppor-
tunity to do so, and I am satisfied that they are
in support of the main provisions of this Bill.

the stage that will come into operation, or come

- into being after this Bill has been approved, and

the stage that cxists mow—that is beforc the
« of this Ordi which. is-t0-bé
found in clause 2 (1) (b) of the Bill—*A fharriage

T r-the™c “support. 1 do not think,
“commencement of this Ordinance—hat will be (28recd to supp

{

i,
i ho will be

‘need concern otirsclves with people W
*breaking the law. Surely, such.people d;scrvehxo
! be punished and they must be punished in such a
manner that it will act as a_deterrent as far as

others are concerned.

. . s HY 1 {3
sitting. opposite, _in_their_callective wisdom, have
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Jihe Aslan Miaister without Portfolio)
Then, Siry the Hon, Member went on to refer
10 the provisions of clause 11 (b} (iii), and he drew
the uattention of the House to the use of the
wofds “by the law of England™. He wanted lo
know why the fatc of Indian or Hindu marriages
be decided on the basis of the law of England.
If T may say so, with respect 1o him, he has con:
fused the issue, He himself went on to. say, Sir,
that if we must have ‘a basis for deciding’ these
cases it should be on the basis of the Matrimonial
Causes Ondinance, May 1 draw his. attention o
clause 9 of the Bill, which he scems 1o have overs
Laoked, which pravides “Except where and to the
extent that other pravision is made in' this Ordin-
ance, the provisions.of the Matrimonial Causes
Ordinance shall apply to matrimonial causes relat.
ing 10" marsiages; and ‘the. Matrimonial Causes
Ordinance shall, in relation to marriages, 'be
subject o the provisions of this Pant™df this
Ofdinance.” The hon. Member will:sce that the .
procedure to be followed when the matter reaches
the . court is the ‘one that. is provided for in the
Matimonial -Causes Ordinance, except to the
extent as excluded by the provisions of this Ordin.
ance, Dut, Sir.§ think that one must sead sub.
clanse (i) carcfully to realize that it is related 10
the grounds for the decree of nullity, It provides
that whete the consent of - either party 1o the
wartage or of the guardian in marriage  was
oblained by force or fraud, then it it that the
paity coneerned may apply 1o the coutls fof a
decree of nullity of marriage. The hon, Member
said that the, Hindu marrizges were petsonal to
the community. I hope he does not think that
force and fraud are’personal to Hindas: and the
cxr{rc‘ssion which, seeks 1o provide: the “basis for
arriving at a decision in regard to the nicaning of
furce or fraud in such matters will be “the law of
England™ I think we can’agfee that there are
numerous .Englixh precedents which: have pro-
vided us with a great deal of fearning on the law
of marriages and matrimonial- causes; and it is
only in_ velation ta - the interpretation . of the -
expression “force or fraud™ that the decision - will
be related to the law of England and not in so faf
as Hindu marriages are concerned,. .. B

. Those, T think, Sir, were th i ' "
hon, Members, © points raised by

gur. Travadt: Mr. Deputy Speaker, Sir, on a
point of explanation, in the case of nullity, one
will have to go 1o England for that definition?

The "Asian  Minister “ilbout‘ P
Madan): In that case, o st o
T wterpretition of 'the expression “force or fraud™
we - will rely on English precedents which are
related to matrimonial causes where, a5 J said
before, there is a great deal of learning and many
~

Sir, you.will find that inan—

precedents available on the subject, This is not x
matter of contract in relation 1o the law of &g,
tract or the Indian Contract Act which applies 1o
this Colony; the matter is entirely different; Sir, 34
“force™ is used in an entirely différent sense in .lhe
indian Contract Act to that which ane Contem.
plates in relation to marriages, - .

Sir, I beg to move. g

‘The ‘Bill was read the Second  Time and com

milted to a_ Conimittes ‘of - the - whole House
tomorrow, . N

ADJOURNMENT
The Deputy Speaker (Mr. Conroy): That com.
pletes. the business on the Order Paper, and |
accordingly adjourn : Council - until 2.15 pm.
tomorrow, Wednesday, 23rd March. a
The Hotise rose at T wenty-three minutes
I past Three o'clock.

»
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Wednesday, 23rd March, 1960
The House.met at fifteen minutes past' Two
o'clock. .
{M¢. Députy Speaker (Mr. Conroy) in the Chair]
PRAYERS

» NOTICES OF MOTIONS

The -Temporary -Minister. for Finance- and
Dévelopment (Mr. Buttet): Mr, Deputy. Speaker,
Sir, 1 beg 1o give notice of the following
Motiofs 1 —

Starr HousiNg  LoAN INTEREST. Exevir
INcOME - Tax

Tuar this Council notes that the Government
is arranging to borrow a further sum. of
£250,000 for swfl housing from Sceptre Trust
Limited, repayable over 20 years with interest
at.6} per cent on the capital balance from tinie
o time remaining outstandings and that this
Council approves that -sich interest. shall be
exempted from income tax. in the hands of
Seeptre. Tryst Limited. -

.

IN THE COMMITTEE

{D. W. Conroy, Esq; CALG.. OBE, T.D, QC.
: in the Chair) ;

DEVELOPMENT SUPPLEMENTARY ESTIMATE No, | o,
1959,/60 .

The Temporary  Minister for * Finance aud
Development (Mg, Butter): Mr. Speaker, Sir, 1
beg o move:— |

THAT 2 sum oot cxceeding £951486 be
. granted to-the Governor for or towards defer-
ring the charges of Development Supplementary

Estimate Expenditure No, 1 6f 1939/60.

1 would signify that the assent of the-Governor
has been given to-the introduction of this Motion,

= Question proposed.

D3:2 Socivlogical Rescirch s
Mr. Usher (Mombasa): Mr, Chairman, Sir, can
I go to itemr 3 right-away? R :
The Chalmman  (Mr. Conroy): On  Mombasai |
Social Survey? Yes, it is under this Head.

Mr. Usher: T want to ‘ask.if 1'may, a serics of
questions on this. T will try and_ dp-it'at dictation

LOANS TO AFRICAN FARMERS.AND. - -.—..speed, _Firstof-all,-why has therk_been so great

Co-OPERATIVE SOCIETIES

Tuar this Council notes that the Government
s weeking 1o - borrow  £2,000,000° from the
Internutional  Bank' for Reconstruction - and
Development to  finance | loans - to - African
farmers-and Co-operative Societics, and to con-
struct and improve fceder roads. in African
arcas of high- pofential, .

BUSINESS OF COUNCIL
Sir Charles Markham (Ukamba)x Mr. Dcputy
Speaker, could I 'with your permission ask the
Chiel Secretary 1o inform the House of the busi-
ness during this current week?

The Chlef Secretary (Mr. Coutts): Mr. Deputy
Speaker, Sir, the Sessional Committee met yester-
~day evening. and decided that the business would
continue according 1o the Order Paper in front
of Members until the end of this week, taking
Pﬂan_c Members' . Molions as usual on ' Friday
Moming: that the House would. then risc but it
#ould be necessary to have a mecting lasting pro-
bably one day only about 12th April so that the
Estimates of Expenditure
House a_good_fortnigh

)

. . . ‘
COMMITTEE OF SUPPLY /

- Order for Committee read. Mr. Depitly Speaker
“Feft the Chair. el Speke
i /

I

can be laid before this
bel

delay in the printing of the report? 1SHha question
of the editing or the capacity of the Government
Press-or what? The second is, will the report be
published ' its entirety or has it been cthd nf\d
will_there be portions excluded? The third point
is, in view of the great delay there has been, has
there been o fallow-up of any kind such as was
‘proposed by the author of jt in order-to_ bring
certain matters in the report up to date—a f9llow~
up? The next question, when will it bcpl:lnl:d.')
The next is, will it be Tabled? The next is, will
it be on-sale, that is to say, availablo to the
public? And the last s, if not, to whom will it
be available and if so at what price?

The. Chief Sceretary (Mr. Coutts): T beg lo
reply. . :
The “history of the survey is ns follows, It
was started in. August, 1956, and was financed
by the ~Government. The cunlrlbulnx"s were
originally informed * because there . were other
contributors. in - addition 1o the Gn\'grnr.vlcn!~
Mombasa- Municipal Board, Port S‘upplxcn Ats0-
ciation, Mombasa Chamber :of Commerce, the
East African Railways and Harbours. and . the

survey took about a yeaf 1o complete. The actual * -

o duse a g P D.'l)"—_ abost,
g WHICh s fixed for 27th April. s survey was in fac

cc‘m—plm-ﬁ"limnjﬁlih;’ nr;{d
Part 1 of the Report—the Seciological Back-
ground and a scparale study before the nrsamrl.':-
tion .was produced. Part H of the Report. the
Demographic Factors, and Part I, lhg Socio-
logical Factors. werc, how:\‘cvcr. held- up dgc o
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"[The Chief Secretan]
dificutues encountered over the mechanical pro-

i wamer82NE 0f data. coliccied during the survey: The

s aVe_got to_huve- money- to Ty out “their

Report in #ts final form wad ready for publica-
tonon Jaly, 1959, but no publisher would take
it until quite vecently when the East' African
Insttute of Socisl Rescarch agreed to print it
B will_be published in it entirety, which was,
the hon. Member's second question. Tt will be
pitblished a3 sobn us we can et it out now that
the printer has decided t0” print it,  will be
tabled, and it will be on sale. As regards the
third question which the hon. Membet asked, |
cannot read my notes and therefore 1 cannot
anywer it 'and pethaps he would like to ask it
again; : . B

E\!r. Usher: It was only the price.. Sir.

The Chiel Secretary (Mr. Coults): | have now
read my notes. It says, “Will there=be a follow-
up?” The answer is there hay been no {ollow-up
30 far, but 1 will certainly ook into it.

Mr. Tyson (Nominated Member): Mr. Chair-
man, J do oot know whether this arises under
the ncat Vore, but could I ask the Minister-who
is responsitle i he can tell us why there has
been 0o item included -in connexion with. the
Social’ Sccurity  Committee's Report?  Statistics
were 10 be obtained. The excuse we were told
at the time why they had not been oblained was
that there was no money available, and | would
like to ask the Minister for Local Government
particularly what he has got 10 say now about
this ‘item. T

The Minister for Local Government,” Health
and Town Planicg (Mr. Hovelock): 1 should be
very glad to make a statement on the Social
Sccurity Commiittee’s Report at a later dale, but
not today, g R .

Vote D3—2 agreed to.
Vote D51 agréed to.

Vote Db~-)~Local Government Loans Autharity

Mr. Alexander (Nairobi *Westh: Sir, what i
this £40.000 for? e

The Minister for Local Goverament, Health
and Tawn Planning (M, Havelock): Sir, as
lf.lc hqn. Member knows well enough, the City
Council of Nairobi has been trying 1o get on -
to the London market 1o burrow money for a
oumber of months, even years, and has been
unstecessful {or a qumber of reasons, and they

Mr. Alexander: Mr: Chairman. if 1 remembe

nightly. whea we discussed. the Exchequer Toans -

Pothink "I asked "at that time  whether Jocy]
duthorities would have access direct to these
joans. I think I was told that that wag being™
looked at. and 1 am wondering whether the
Minister  ¢an tell us what progress they have
made on that, perticufarly in respect of this toca]
authority which has for years had autonomy and
nOW appears 1o require 1o come through ke
Government, .

The Temporary  Minister for Finance angd
Development (Mr. Butter): The answér is, Sir,
that it is quite clear now that Exchequer loang
cannot be made directly to local authorities, I &
not within the terms of the Iegistation under which
the loans are made. Ex¢hequer loans will be one
of the sources from which Government finances
its development ‘programme and the expenditice
frem. Exchequer Toans  will not be tied 1o aay
particular item' in our . programme. The hon,
Member will notice that tHe proposal is that the
Government should make available £500,000 10
the' Local Government Loans Authority to supple.
ment the: £500.000 voted'in the Estimates and the
-City Council will then scck Toan funds from the
Local Government Loans Authority.

Mr. Alexander: Mr. Chatrman, Sir. that being
s0, could we be 10ld now what the state of the
capital - programme ~of  this particular - local
nqlhnri!y is. and how far they may bein atrears
with the provision of capital, and how is the rest
of the capital to be found? ;

The Minister for Local Government, Health
unq :l”mnn Planning (Mr. Havelock): The present
position is that the City. Council are working on
an overdralt of something like £1,500,000, This
Particular £500,000 will, of course, help to reduce -

~hat-overdraft, The actual financing of the pro-

graimme—the City Council programme-—will be
helped as {nuch as’ possible by Government, and
\w'hopc. indeed, that in the next development
period—the: actual estimates, of course, will be
placed before this House in the near future—a
considerable sum of money will be earmarked for
this purpose. .1 do not think this is the place to
forecast what is going to be in the Paper which
has not: been laid before the House, I do share
with the hon. Member what scems to be his
worry about the availability of capital money for
l{]t development of the City Council, or Cin
Council development, but, of course, it is not only
the City Council but it is the whale Colony which
is_in_the_same_ positi

development, “and the Government is _ lendin,

4
them £500,000 to help them meanwhile until they'
can find the 'money elsewhere, ;

e

opporfunity of saying that the longer the period
of instability continues the loager will this period
:’f. lu‘cll: of finance or development funds be main-
2ined. . N

3-and -1-would ~take " this
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e - -

Mr. arap - Moi (North - Rift): - Mr. Deputy

5. ker. Sir, may we.be assured that th;rt will
bcpc:o more Asian constructors’ hunger steikes.

The -Minister for Local Government, Health
aod Towa Planaing (Mr. Havelock): I.am afraid
\hat | did not quite understand the hon. Member.

The Chairman (Mr, Conroy):. 1 do.not think
it arises on ‘this Head, anyway.

Vote D.6—1 agreed to.

“Yote D.6—3 agreed to,

Voie D.7—1 ‘agrc'c('! to.

Vote D8~ European Education

Mrs. Shaw: Mr.. Chairman, | see that it reads
here ““Improvenients ‘to Existing Schools™. Docs
that include more- boarding accommodation and
extra staff quarters for the Kericho school.

The Miaister for Education (Mr. Mathicson);
The moncey revoted includes. provision: for - stafl
fats at Kitale and Kericho.

Voic D.§~1 agreed to.

Vote Dil1—2 agreed to. ) .

Vore D113 Fisheries .

Mrs. Shaw (Nyanza) Mr. Chairman, l.wm!ld
like some information on'the ‘Kisumu Fisherics
Service, 1 understand that the Fisheries Depart-
ment i Being closed. Could the Minister il me
why this is s0?

The Minister for Forest Devel t, Game.

Vote D 1—~3~Narional Parks

Mr. Alexander: Mr. Chairman, when recently
we. had .a- debate onthe game policy of the
Government -1 recollect that during the course
of the debate we were given certain’ assurances
that Government’ would have a look again at the

. whole of -the financial policy in relation, par-

ticularly 1o our Royal ‘National Parks. 1 know
that this here is. only £230 provided to preserve
a dam, but do we take it from that, Mr. Chair-
man, that ‘Government have .not_yet been: able
to review this financial policy in relation to the
Parks,. the Royal. National " Parks, and game
preservation generally? If that presumption is
correct, when are Government lkely to undertake
such a review and when arewe likely to hear
about it? - .

The - Minister for Forest Devclopment, Gume
and - Fisheries (Mr. . Blunt): Mr. -Chairman, l}liq
money was required and was used for. this specific
purpose’ same ‘months ago. Further dcvcl?pmcn‘l
of ‘game through the National Parks and g
the Game Départment: will be provided for, 1
hope.-in the coming Estimates; and when thase
Estimates arc laid in-about-a month’s time { hope
the hon. Member will get his answer. :

The Temporary Minist¢r for Finnpce and
Desclopment  {Mr.: Butter): f. Ch:\lrmnn,hl
would, with your permission, lke: 1o, apologize
4o the Council for the misleading memorandum
hote? The dam is not in imminent danger of

and Fisheries {Mr, Blunt): Mr, Chairman, Sir, jl
is mat correct-that the Fisherics Department is
teing closed ul Kisumnu, What is hnppcn_mg is
that the organization that has been-in existence
since 1947, the Lake Victoria. Fisheries Service,

mission, is ceasing to exist at the end of June, but
that the work they are doing, in so far as Kenya
is- concerned, will be taken over by the Kenya
Fisheries Department and will continue.

Mrs. Shaw: Could the Minister tell me il some
of the existing staff will be re-employed under the
Keaya Government? R

The Minister for Forest Development, Game
and Fisheries (Mr. Blumt): Yes, Sir. Several of ths

European staff, by the Kenya Government.

Mrs. Shaw: In other words the service is being
slightly cut down because the European members
are not being retained.
TTTd6d Fisheries (Mr, Blunt):- I understand -that
Uganda have taken over a numbér of staff, as
bas Tanganyika. /

Vote D.11—3 ‘agreed to, " .
o
H

¢

which is an_ osganization under the High Com-~

African staff are being taken over and onc of the -

The M_i_nktujo:.l"orcsl_net\eiopmcﬂ,—cl‘lmt—V:"”' D.1252=Naireh] A

1t has been repaired. . The - money s
rcquilrcd. as can be explained by Mr. Bluny, in
connexion’ with ‘cerlpin  water - works - in  the
Amboseli Park. . Lo

Sir: Chatles Markbam: Tn view, Sir, of ithe

rematks of the Temporary Minister for Finance, N

should this not have had a notc on il to say it

came.out of the Civil' Contingencies Fund, in

view of the moncy already being spent?
: y Finanee and
The Temporary Minister fqr Fi
Dc“z‘lupmcnl (Mr.” Butter): The mongy_ha?
already been spent by the Trustecs of the hal.mna
Parks but it has not yet been paid by “the

Government. .
i derstand

Mr, Usher:: Mr; Chairman, do.1 un
frz;r:: the last remark that the dam job has been

"done? .
Vole D1~ agreed to. .
Vate D.11—5 agreed to.
rport, Bmbakasi

.

) irman, could

" Charles Markham: Mr. Chairman, d
lhflr\!inis‘::r for Commerce and lndu.s'!tyitlcllql“;\(;:
House a littfe bit about this ilem 1 (iii), £14,200,

fequired 1o meel the needs nf'ln\fgcvlct ntrcraf‘t‘



e {00 the -existing - Comet it is~ Frobable Thal. the

KENYA LLGISLATIVE COUNCIL

2 Commirtee of Suppiy-— .

—Dereiopment Supplementary Extimate No. I of 1959,-(,0' a

The Minister for Commerce and Todustry (Mr,
Hope-Jones): Mr, Chairman, it is expected that
the first services ‘to be operated . by large jet
ajrcraft. between Europe. and fusther south will
start in September or October of this year on a
comparatively infrequent basis. In the caurse of
the next year ‘or' 18 months inevitably more of
those large aircraft. will- come through. That is
on the civil side. On-the military side, - a$ the
hon, Member will be aware; the runway at

. Embakasi is now. being used by large aircraft of .

the Royal Air Force, including Transport Com.
mand. It is alo used from “time to time by
Bomber . Command.- 1 do. not think _the hon.
Member would 'wish me to_try and cnlarge on
that particular point; but T would emphasize that
the improvements he has referred fo and that |
have referred to somewhat -bricfly, possibly a
~dittle  unsatisfactorily, - are necessaty for -both
reasons that 1 have referred 1o, Now, Sir, if the
hon. Member would like me=fo go into some
little detail about what these initial measures ire,
I witl do so. JUwill only tahe a smoment. First

of ‘all it is_necessary” 1o improve the turning -

cirele; sccondly, (0 avoid stories and fovse carth
being sucked up into the jet engines it is neces-
sary: to stabiliee the marging of the taxiway. By
that I do not mean to broaden the taxiway but
to stabilize’ the margins so that stones, dirt, sticks
and xo on are not sucked up into the cngines,
Tt is also necessary—and this is important and it
is heing done al the present time~to so alter the
refuclling system that the aireraft that-1 . have
referred 10 can take in fuel b the rate of 1,000
gallons per minute, That is why the sum to which
my hon. friend has referred is in the Supple-
mentary Estimntes.

Slr Chardes Markham: Mr. Chairman, 1 do not
want-to ask the Minister any further questions
regarding the reasons which. hé has given to the
House beeause 1 think it is appreciated that ‘such
details might be inadvisable, ’

would just like to ask the Minister one
further question regarding civil aircraft. s it not
a fact, Sir, thal had British jet aircraft. been used
as opposed to American, there would be no neces-
sity for the lengthening of the runway? :

The Minister for Commerce and tndustry (Mr.
Hope-Tones): Sir, 1 have not referred to the
lengthening of the runway. There have. been
requests from the chosen instrument of the
British Government, British Overseas Airways
Corporation, for somé lengthening’ of ‘the. run-
way. Tt is also necessary to bear this in mind in
the event of certain cventualities which we hope
il not occur. It would be correct to say that.

runway \\-oul_d not have 1o be extended. Bul jt
would be quite impossible to 80 further and say

A

== the récondliicted Tunwa;

it would not be necessary if and when vxhc oy
type planes. both civil and military, come in,

Now, Sir, I should add that it has not- yet
been decided how much the: runway should be
lengthened: certain factors to which } have
referred will determine -that, .

Vote D122 agreed to. |

Vote DAI—5—Mombasa Airport

Mr. Usher: Mr. Chairman, Sir, T am sure the
Minister *will understand my interest, if not
anxiety, in regard: 1o the probable date for the
completion of this new runway.~We are now
coming into aur fong rains, we expect them, our
heaviest rains, any. time in the sccond half of
April, a great deal in May, according to tradition,
and a certain amount in July, If he could e
us haw the work is procecding according to
schedule, 1 should personally ‘be very grateful,

I should also like to know whether the apparent
saving on the original estimate is 10 be devoted
to any improvement € the air terminal, which
is quite inadequate 10 our present needs,

The Minister for Commerce and Industry (Mr.
Hope-Jones): Mr. Chairman, the construciion of
the runway at Mombasa Airport is up to schedule
according 1o the contrictor. In fact when 1 was
last down there three weeks ago I ook the oppors
tunity fo go round the works and .1 understood
then -that they were a litle shead. of schedule.
We are hoping that the runway will be complete
to. cnable. ‘the four-cngined” inter-city service fo
start according to the plans of the East African
Airways. T will just make qaite sure that. it is
still ‘up 10 schedule a5 1 am speaking of three
weeks ago. If theére is any change in the posilion
=and T am sure there is not—I will. et the hon.
Member know,. - E :

In regard to the. terminal building, e are
nuking improvements’ within -the financial ' re-
sources “available. 1 am. not feferring to the
improvements which have been made within the
last-18 ‘months, but further improvements, We

" cannote I-am. afraid, seé our way to find ‘the
money- to "build ‘the kind of terminal that we
would perhaps. like to build. What we are trying
to do is first of all to improve the Tunway up 10
a four-cngine standard. Sccondly, to make the
terminal adequate, and by that I mean to separate
the in-going and out-gaing passengers; to improve
the amenities ‘of - the place with regard “to rest-
rooms and wash-rooms: 1 hope to brighten the
place - up ‘generally 'and ‘make - the terminal at
any rafe adequate for the type of traffic envisaged
which the new ‘service wil

Mr. Usher: Sir, T am so SOITY to appear to

badger the Minister who has given such an -
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ber- will remember that some three years ﬂgo, a

P Ushet] commitiee  was -appointed by the Board of

what is going:on, but we 3
gxccllen} ;\sci:ou: zx;r(:x‘;.s runway g:d gvvilh the kind  Industrial Development to look into the position
are ’?"“h" \?-c might expect in May and from -.in regard to developing industrial estates in the
of v,‘m ,“,ds we may be out of action for sorne”  African areas. That - committee ln'\'uugnln,
May on;\ﬂ‘ it is at all possible to use the new .amongst other places, Karatina, Yala,”Bungoma
e “-n[csr ertain purposes beforchand. I wonder - and a number of places that the hon. Member did
Ftl-n;;:?u‘;l)s t;;(pound on that? ’ not mention, and on which 1 need not detain the |,
i

. House. Their recommendation ‘was, for reasons
The Minister for Commerce and Endustry (MI 60" Gilt give in 3 moment, that we should in
" Hope-Jones): 1 am not in chafg€ of the opera- o prg place proceed with Karatiha. The princi-
tions. That is in the hands of the East African

: pal reasons inducing the committee 1o reach their
Airways Corporation, and in most efficient hands, o mendation which was unanimous, was, first

an say is that neither the Chairman who, Il Karatina was in the centre of a denscly

x!sr:lilf‘cl z]h?;:u‘r:’:\icmbcr. a distinguished Mc:_nb;r ‘;’:zp::ﬂalcd area where there had btt;l a mmsu,s
this. House, nor the general manager of the cPop pgrial development. during the war an

(&[orpomliun. has apprpoached me with any fears immediately -after the war wh.mh_ uqrmmmncly.

on that subject. ) ) © - “came to an end for reasons with which the hon.

AN S Member is very famitiar, The amount of moncy
" CImkI‘ Mn:'khnm:irig;lml;m:i:;1;,‘:‘;“?: ;'mcd. to which the hon. Member referred, was to
that the altcrnative airpe h 2

“put inito a revolving fund to t{cvclqp this
Malindi, would the’ Minister dispel: the rumours, i’fmf; Ao i ths was 3 Success, and this point was
Sir, that it has been. washed away? made very clear to-me by hon. Members in this
House at various times, then ‘we could use the
money as it came back ‘and with any further
money that this House cnrcd to.vote, to develop -

“The Minister for Commerce and Industry (Mr.

Hope-Jones):. 1[I may comment on what xhg hon,
Member has said, it is the first time th_m it has ey that
been suggesied: that the' alternative airport to  further cstates.
Nafrobi or Membasa s Malindi. ‘ Now. Sir, the £10,000 t&~yhich ‘Ihc hon. h‘ilem-
' ber referred is a sum of maiey which by l%c»&c og;
ment Supplementary Estimate No, | of Ij lw_1I
'pmvidcd for transfer. to the African Industris
Estates Development Fund.

sir, the hon, Member -will remember
th:tm:l’o.g(l):) of the manc):s‘lhnl were required
to develop Karatiia were utilized to pay cgm‘fc:\;
sation for certain lands that were required,
start up the industrial estate,

' Hon. Member: (Inaudible) L

The Minister for Commeree and Industry (l\‘!lr..
Hope-Jones):  Yes, quite. 1 am rcfc{nng to l:c
£10.000 because that is rcquired now'as a revole

Sir Churles Markham: Mombasa,

The Mialster for Commerce un‘d Industry (Mr.
Hope-Jones): Well, 1 must make it quite clcar (o
~Jhe hon, Member that we have got no inlention o_f
building  third international airport at Malindi,

As to the sccond part of the hon. Mcmber's
question, | have not been informed that the run-
way has been washed away,

The Temporary Minkster for Finance and
Development (Mr. Butter): Mr. Chairman, -the
hon.: Member for ‘Mombasa sug]gcslcd :lh?‘t l:::;
were savings on. this scheme value and he m: . " i negotin-
have been sgligl?lly misted by the figure of £180.000  becausc owing fo the "m(lrfloT:hl:;'c:CquiE“iO"
under ‘the scheme value column.” That is the - tions that went on in rc‘%"c 0 e cortain 1eal
seheme valuc for the 1957-60 period. The balance  of this_land. uslc‘richflﬁﬁmmcs that were possibly
¥l be provided fn the  1960.63.plan ‘ijl'lng-‘c;]cl:uclsl a:f a cerfain amount of obslrucuoln

. o

Vote. D.12—5 agreed to. from cerlain. quarters, it has been necessary

Vate D12~—6—Industrial Developnient

i ing the “delay which
revole this “moncy ~OWINg to ] |
bl be told oceurred in the acquisition of the land. T hope
Mr. Alexander: Mr, Chairman, may we be
exactly on what this £10,000 is to be cxpended and

g Member's question. I
have answered the hon, ! , e
haps he would -ask me-10 ¢ ate,
at the same time perhaps we, could be told what. not, perhap
has happened to the development project under

Mr. Odinga (Nyanza Centraly: Mr. Chairman,

| make_possible with....{f

-it-clear-10-Us
. : P ValA and ™" could T 38k the “Minister 1o~ make-it-clesr -0
gﬁii::;m i S“Ch/.p‘““ A Yaand fl?:l'll? \I}Eistkq‘\lll:rlcr this obstruction came?
o The Minister for Commerce n}!d lndmgcy (hrg;
Hope-Jones): 1 was fot referring to- the. hon.

7 .
_The Minister for Commerie and Industry (Ms. : : o
Member, I was referring to this, that in any. lam

Hope-lones): I will ainswer the second part of
the hon. Member's Auestion first. The hon, Mem-
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. {The Minister for Commerce and Industry}

_particul

acquisition project there are always the odd fand-
owners” who “are difficult. Docs thal” make . my
poing clear? 1 was not refesring to anything else.

Vate 136 agreed 1o

Vote DAG—Central Stores.und Transport Organ-
ization R
Mr. Aleasndes: Mr. - Chairman—~Supplics. and
Teansport, (The Member for Central Nyanza
now knows what it is like to cough agurinst
thunler!y Mr. Chairman, the Tast time
Minister spoke about his jn this House, he talked

- about the beginning of an empire. It is quite -

clear from this, Mr. Chairman, that the empite
is expanding and developing rapidly and il that
is any congratulation to  the -Minister, “then,
indeed, we must express. 1o hioi our satisfaction
thaf he i able 1o da what other people—particy-
tarly in the British Cabinet are not_able to do.
When we disenssed this last. Mr. Chainman, it
ways in Noverber, 1957--nnt the last time i1 was
discussed, the first time it was raised in this
House, November, 1957--we did give Governe
ment an opportunity then to teview the whole
pulicy concerning this project and to have a look
at the necessity i the light. of newer circum:
stances of continuing 1o expand 0 the original
plans . envisaged. Would the Minister tell us
whether, in Tact, such a review was ever under-
taken? And if it was, Mr, Chairman, was there
ever any altémpt to cut down the planning of this
ar activity in order o save capital funds
and “perhaps save the funds we are now being
asked to-vole? Was it ever discussed. in the
Council: of ‘Ministers with- that object in view?
Aund what instructions were made to the exccutive
staff? . B s -

On s completely different issue concerning this
patticular matter, Government have been ashed
from time to time, Mr. Chairman,. whether they
would cansider the wisdom of placing the whole
of ‘this activity on u statutory’ board basis, in
order paticularly that it could become completely
sell-accounting and thereby in order that it would
be able to raisc charges against. other depart-

- ments on a basis that would embrace all overhead

expenses including, Mr. Chairman. the deprecia-
tion or, il Government ke to call it by the other
name, the loan charges on this particular capital
and other capital that 45 being voted now, We
ashed Government wbout this statutory boird
buasis from time o time and it would be helpful

- today to have,a statement from the Minister as

to what progress the Governmient have made in

BT L P

"The - Minbter for Tourism = and  Common
Services (Mr. Crosskill): Mr. Chatrman, 1 hoped
that the hon. Members opposite in regard to this

~

—~———

the -

care to tell.us why it isnot? . . .

laudable project would be satisfied by seeing that
this was a re-vote. However, 1 would remind the
hon. Member that we had a debate not very long
ago 1o which he referred when I spoke for an
hour on the subject and the hon. Member did
not reply, nor did -he even patticipate .in the

“debate, as far as ] remember. 1 then dealt very
- fully with all the matters which he has again

raised today. However, 1 understood himy to
express -satisfaction and T am very grateful 1o
him ‘for expressing that feeling.” . | °

Government have from time to time reviewed
this. project and have decided cach time that it
is- in the interests of Government that the
original- project should proceed. It is now run-
ning and fully developed. The object of this
Suppleruentary Vote is to complete the buildirigs,
but, #s you sec. Mr. Chairman, ‘this is a re-vote,
Infact, the buildings were completed before the
end of t1hé last financial yéar but certain relention
sums rentained unpaid- and it is thercfore neces-
sary to-ask Council to-revote that sum in order
that - the  final  account shall be  completed,
aithough, ‘1 repeat, the buildings were completed
before the end of the last financial year, :

If this sum is voted it will enable us also to
make improvements 1o the magazine and to take
other steps in the interests of security. They can
be included in this sum of £21,793 for which we
are asking, But T would repeat that this project
has- been -under -review by Government many
iimes during the last two years and each time
it has been’ decided that it should go forward in
the gencral interests of the country, The question
as 1o whether or not it should bé run as a
commercial concern has also been. considered
and it ‘was decided that it should, at any rate at
present, be run’ under normal Government pro-
cedure as a common service, whereby only part
of the :expenditiites” of  the . organization is
recovered. : : :

If the hon. Member requires any further detail
I fear I am unable 1o give him figures at this
moment as_ he 'did not give me notice that he
wished 10 raise the whole issue, 1 would aaturally
be glad 10" do so if he will see me afterwards.

Mr, Alexander: Mr. Chairman; Sir, the Minister
says the organization is running fully.- Those
were his words. Could he tell us whether that
means that the whole of this establishment - is
naw 100 pér cent utilized both in respect of the
workshops and ia respect of the stores space, and
if it is not being fully utilized, perhaps he would

The Minister for Toorism and * Common
Scrvices (Mr. Crosskill): Mr. Chairman.: I think
it would be very difficult for any commercial or
quasi commercial organization to say:that they

1
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[The Minister for Tourism and Common Services}
were tunning at 100 per cent capacity. That is
certainly “not so. 1 should”say the workshops at
the present lime are running at about 90 per cent
capacity. It is only a recent development as owing
1o a decision taken by Goycrnmcpt three {nomht
ago the, workshop has !Juﬂl up. its operations (o
that %0 per centy and in my opinion it'is now

- working - very - satisfactorily . indecd. The hon.

Metaber. though' Mr. Chairman, must appreciate

‘that the valug to Gévernment of an organization

suchi o this canaot wholly be assessed in pounds,
shillings and pence. There is a security value to
it which cannot be so assessed. There is also with
regard 10 the stores a considel?lc \'a!uc to
Government in the cushion of supplies which are
maintained and held there against any emergency.
Those must be taken into account and for that
season | am satisfied that the workshops are work-
ing to About 90 per cent capacity. The stores are
not at 90 per cent capacity but are elective and
are extremicly useful to the Government from the
paint of view of current supplies and also reserves
which are necessary in case of any emergency. :

Vote D.16 agreed to.
Resolution ta be reported.
Council resumed.

{AMr. Deputy Speaker (Mr, Conroy) in the Chair]

. REPORT

195971960 DEVELOPMENT SUPPLEMENTARY
ESTIMATE (No. D)

The Temporary -Minister - for - Finance and
Development (Mr. Butter): ‘Mr. Deputy Speaker,
Sir, I beg 1o report that the Committee of Supply
has considered the Resolution that a sum ‘not

exteeding 951,486 be granted (o the Governor -

on account for or fowards defraying the charges
for Develog Suppl Esti (No. 1)
of 1959/60, and has approved the same without
amendment. -

ATy

Question” proposed. .
The question. was put and carried.

BILLS
FIRST READINGS °
The Consolidated Fund Bill

Order for. First Reading read—Rcad the First
Time—Ordered 1o be read the Second Time today.

The' Consolidated Fund -Bill
Order for Second Reading read.
The Temporary ‘Minister - for Finance_and
Development:(Mr. Butter): Mr.«Dcqu')SP@k":
f 3 ¢

 SECOND.READING - oo

Sir, 1 beg to move that the Consolidated Fund
Bill be now read a Second Time,

. This, Sir. is a Bill which authorizes the payment -

of the Consolidated Fund in ttie amounts stipu-
lated ‘in the - Devel Suppler y
Estimate:- (No.. 1) of 1959/60. Committee of
Supply. This, Sir, we may-regard as n formal
micasure because the débate on the details has
taken place in the Committec of Supply.

Lbeg to move. ) .

Mr, Webb scconded,

Question proposed. : :

The question was put and carried. - -

The Bill was read a Second Time and com-
mitted to' a2 Cominitlee of ihe wvholc Council”
today. . .

COMMITTEE OF THE WHOLE COUNCIL
Order for Commitiee read. Mr.-Deputy Speaker
left the Chair. X L

« . IN THE COMMITTEE

D. W. Contoy, Esq, O.BE.T.D. QC. in the
Chair) s

The Consolidated Fund Bill
Clauses 2, 3 and 4 agreed 1o,
Schedule agreed to. .
Title agreed to.
Clause | agreed to. )
The Hindu Marriage and Divorce Bill

Clanse 2 Pm'“ o
The . Asian - Minister  without ollo f.
Madan): ' Mr. Chairman, Sir, 1 beg to move lh;lxl
paragraph (¢} of subsection 1) 9( clause 2 of the
Bill be amended by inscrting, immediately after
the word “India” the words *or the Specinl
Marriage Act, 1954, of lndin,“,_nnd lhz!t the
cxpression “No. 43 of l95-§";b|: inserted in lhe.,
margin opposite such insertion. . -
ir, while moving the Second Reading of the
Biﬁ“ycslcrd:\y 1 explained in detail that 1 intended
to move’ this. amendment nm.i the other amend-
meats which appear on today's Order Paper. |
; | o
1 think, Sir, 1 have made clear the. purpose
a1t .thesc amendments and 1 do not propose 10
take the valuable time of the House today in

repeating the explanation.

™ ..1.beg 10-move.. .
} Question proposed.

/- Question that the wor

7 inserted, put nnd.camed.

Clause 2, as amended, agreed to.

ds (o be inseried be
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Clause 3

“The Asian  Minister. without Portfolio (Mr.
. Madan}: "Mr, Chairman, Sir, I beg to" move that
" subsection {2} of clause 3 of the Bill be amended

by Jeleting the words “of the brother o™ which

appear in the first line of paragraph (¢} thereof.

Question proposed. X

Question -that the words to be feft out, be left
out, put and carried.

The Astan . Minkter - without Porifolio . (Mr,
Madan}: Mr, Chairman, Sir. 1-beg Jo move that
sitbsection (2) of clause 3 of the Bill be amended
by deleting the ‘words “of the sister or”" which
appear in the first line of -paragraph () thereof,

Question proposed.

Question that the words 1o be teft out, be left
out, put-and cartied, ‘

Clause 3 as amended agreed to,

Clauses 4, 5, 6, 7 and B agreed to,

Clavse 9 agreed to. -
Clause 10

The Asinn Minister without Partfolio (Mr.
Madan): Mr, Chairman, Sir, 1 beg (o move 1hat
subsection (1) of clause $0 of the Dill be amended
by inserting Cimmediately after paragraph (o)

- thereof, two néw patagraphs as follows:—
by l!lc respondent. has ‘deserted the “petitioner
without ¢cause for a period of at least three
years immediately preceding the presentation

- of the petition; or

{c) the respondent has since the celebration of

the marringe ftreated  the -petitioner with
cruclty: or, . :
Question proposed.

Mr, Trmvadl;- Mr, Chairman, Sir, before we
deal with the two points of desertion and cruclty
us reasons_for divoree, would the Minister say
whether he has given consideration to the point of
divorce by mutual consent. That was not raised in
the antedments here at all, Would he give same
information on that particular point?}

The Aslan Minkter without Portfolio {Mr.

Madan): 1 do not know whether the hon. Mem.
ber is in ordet*in_raising that point now, but if
you permit it I am quite prepared 1o answer,

The Chalrman (Mr. Conroy): 1 think 1 do
permit i, -You see the clanse with which we arg
dealing
v 1

2 of-petitidn-for divores™, When in doubt
ttend to allow questions seeking “information
tather than disallowing them,

The Aslan Minister without l’nrll’n.llu {Mr,
klnt{:n): Thank you Sir,1 would like to remind

I

has < the following  marginal _note:_.

the hon, Member that the question of allowing
“divorce by mutual consent was considered in o
mecting of the Indian Elected Members, at which
the Specially Elected Member, Mr, Mangat was
also present. My recollection of the matter s thay
the najority- of the Indian Elected Members

opposed the introduction : of divorce by mutual

consent in this Bill. I believe, Sir, that the hon,
Member was onc of those people who was
opposed. 1o divorce by mutual consent. In add;.
tion to that I would like to tell him that. the
Governmenm has considered this matter and subse.
quently to the consideration by the Indian Elected
Members at - this joint mecting to which 1 have
refereed, and the Government also decided that it
would not be advisable to introduée divorce by
mutual conseit in this Colony. ‘

Mr. Travadi: On a point of information, Sir,
T-do not think I'opposed it at the private meeting,
but is the Minister aware that in the 1954 Special
Marriage Act of India there is a provision under
section 28 providing divorce by mutual consent?
Can the Minister say ‘why lic has not thought. it
fit'to include thai here in this clause?

The Asian Minister without Porifolio (Mr.
Madan}: 1am aware, Sir, that there s 2 provision
in the 1954 Indian Act which provides for the
obtaining. of divorce by mutual consent. It is a
process which takes about four years to complete
provided both - parties. 1o the marriage agree that
they will seek divoree by mutual consent, But the
hon. Member. will remember that the Marriage
Act_refers 1o a certain type of “marriage or
marriages which are called registered marriages.
These marriages do nat undergo the performance
of holy' rites such .as the marriages that we con-
template will be required 16 do under the present
Bill. 1 might: describe the marriages under the
Special Marriage Act™as. civil marriages as they
are popularly called.

Mr. Travadis | was discussing divorce, not
nurtiage. : '

The Chairman: Order, order!

The “Asian Minister ' without Portfollo (Mr.
Madan): It is in relation to such civil marriages
that the 1954 Act provides for divorce by mutual
conseal. The hon. Member, 1 think, will agree.
Sir, that not only the idea of divorce by mulual
consent will ‘be repugnant to the Indian com-
munity. but the very idea of divoree itself is un-
known 1o the sociallifc-of-the-Hindu-people 1t
is a great step forward to introduée the -concep-
tion of divorce in our socicty, and, as I have
ailrcmy said, we have given very care considera-
tion to this matter and we came to the conclusion
that it should not be introduced in our Bill, and
1 can only repeat, Sir, that my recollection is that
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|Thc‘1\shn Minister without Portfolio)

the hon. Member . himself was one of those who

supported the rejection of this suggestion.
Clause 10 ‘as amended agreed to.
Clauses 11, 12 and 13 agreed to.

©*Titde agreed to.

Chaese- |

Mr, Webb: Mr. Chairman, I invite you, under
you'r powers under Standing Order l:lo. 98, w©
alter the date from -1959 to 1960. This Bill was
published last-year, ,

The Chairman (Mr. Conroy): That has already
been taken. care of; and the Clerk will do that
under my authority.

Clause 1 agreed to.
The Chief Secretary (Mr. Coults): Mr. Chair-

man, [ beg to move that the' Committee rise and
do report to Council that the Committee of -the

* whale House has been through the Consolidation .

Fund Bill and approved the same without amend-
ment; and that the Committee of the whg)le Houise
has been  through - the  Hindu Mnr‘rmgc and
Divorce Bil! and approved- tHe same ‘with amend-
ment.

The ‘question: was put and ‘carried.
{\Mr. Deputy Speaker (Mr. Conroy) in the Chair}

REPORT
AND,
Tiip READING
The Consolidated Fund Bill . -

The Temporary Minister for Finance and
Deielopment (Mr, Butter): Mr. Deputy Speaker,
Sir, I beg to repdrt that the Commillee 'cl. 1he;
whole House has idered the: C i
Fund Bill and has approved the same without
amendment.

The question was put and carried.

The Temporary Minister . for' Finance and
Development (Mr. Butter): Mr, Deputy Speaker.,

beg to move that the Consolidated Fund Bill be
.now read a Third Time.

The' Asian Minister without. Portfolie -(Mr.
Madan) scconded. .

Question proposed.
The_question-was-put-and-carried—r—--
The Bill was accordingly read the Third Time
and passed, - - _

REPORT
The Hindu Marriage and Divorce Bill

The Asian Minister ‘without : Portlolio (,Mr.”"'or‘_two officers
Madan): Mr. Deputy Speaker, 1 beg to r:;porl twice,

..o the. pravisians.of_the_Indian_Ci

that a Committee of the whole House has con-
sidered the Hindu Martiage and Divorce Bill and
approved the same with amendment,

Report ordered to be considered tomorrow,

BILL
StCoND READING

The Wittows® and Orphany’ Pension {Amendmens)
. Bitt - .

The  Temporary Minlster for - Finance and
Development (Mr, Rutter): Mr. Deputy Speaker,
I ‘beg to move that the Widows' and Orphans’
Pension (Amendment) Bill be now read a Second
Time." N

Pensions - legislation s~ incyitably. complicated
becaisse it has to 1ry to foresce and to mk.c inte
account. a large nuimber of individual circum-
stances, and pensions legislation .cuvcring \vu.lm\}
and orphans is even more complicated because it -
has to take into account the ditfering ages of the
officer ‘and his wife and such other matters as
divorcé and remarriage which are not:entirely
unknown cven in Keayi. ) .
) The main purpase, Sif, of this umunding‘l}:ll
is contained in clause 12 which secks to bruLg
into- force with clfect from st January, 1952,

revised widows' and- orphans' pensions on the -

basis -of the latest actuarfal survey. These new
pensions are.in general more fav&yun:uhlc l!l:m, the
present pensions; and 1. think I ‘might give onc
or two examples,

icer entering the scheme at 'lhc age of
JOA\:"ilk‘l’"u wilc aged 25 and contributing £60 per
annum will acquire for his quuv{ a pension of
£507 12, as against a pension in the present
table .of £312 8s. 5d. At the ather end of lh'c‘
scale. an officer entering the scl}cmc at 45 wn'"
u wife aged 40, and also :9mnbullng £60; ‘:‘.ah
acquire for his widow a pension of £8§ 4s.l.9w !’cd
is less than the. existing pension of £96 s.’ 2d.
There is, however, a provision in Note (3) (2) 13
Schedule B of the Ordinance to the. effect nd
to. cnsurc that no- cxisting. pensioner dr;lws c:
than the present pension; and the new (2 13 mnz
possibly operate 10 some exlent lt_)‘ dlscourngcﬁn
officer in the “dangerous forties”, rrfml mlshin%
his eve too lovingly-towards a sweet wungundcg; R
£ 22, although not io the same extent ns. Jer
o ‘ rvice Family

i “those,
sensions Fund to which I belong. Under’t
rfmsmmconc in his fortigs marrics 1 .s».\c;lfym#:aagl
lhinqg of 22 then he must make an ouing t c‘:;;: .
ayment to the Fund of several 1housnnd o
s ds, which has, to my knowledge, caused o <
o two, in those circumstances to thin

4
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1The Tempornry  Minkster for - Finance and
Development] : “
Sir, 1 do not. think ‘1 need deal in any detail
with the remainder of the Bill as the clauses are

< -enplained- fully in the: Memorandum of Objects’
and- Reasons, but I should,. perhaps, go through

them very briefly, ’

Clauses 2, 3 and 4 establish the principle thit
no ofticer should be required. to. contribute ‘to
more_than vne scheme, Clausé § makes: it clear
that salary -includes inducement pay. Clause 6
requires officers to give information about the
adoption. of children, Clause 7 lays down the
authority to defermine the amount of - the ting

. payable il an officer fails 10 give the information
he iy required to give under “the. Ordinance.
Clause 8 simplifies the present arr for
caleulating the Kenya scheme’s share,pf 3 widow's
pension where the oflicer has served in other
territories, Clause ¥ covers the position’ of the
widow who marrics, again and “whose second

hushand then dies. The effect of - this clause is

that when ' the second husband has died and ‘the
children 1o whom the original pension ‘has been
transferred have ceased to be of pensionable age,
she again becames qualitied to receive o pension,
Clause 10 covers the position of children who are
adopted after both the parents -of the. children
have died: and provides that-in those circum-
stanices the adoption need nat bea bar to receipt
of the approved: pension. Clause 11 repeads o
section. of the principal Ordinance which is now
redundant, oL

As 1 said, Sir, pensions legislation:is extremely
complicated, ‘but 1 shall ‘endeavour (o answer,
cither a1 -this stage or at_ the Committee stage,

nf:!y points which may be raised from the other
side, - . - :

o Mr. Webb seconded,
“Question. propased,

Mr. Alesander: Mr. Speaker, $ir, doubts have
been expressed [rom- within the Civil Service
regarding the investment policy of the Widows®
and Orphans® Pension Fund, There is a sugges-
tion that the funds have not, in all cascs, been
m\'CHCl‘I as profitably as they might; there is'n
suggestion that in fact some of these funds were
-m\ulcfhlor are fovested, to construet the High
Cﬂn{n\lssxan building on “the hill and are’ not
earning what they might carn in another invest-"
meat. Thesed Mr, Deputy Speaket,” are “doubis
that I think are best ventilated f

—Widiws' and Orphans’ Pension {Amendmenny 1)

vants” Association, and whether it has been agreed
with them. and'if there is any disagreement, what
are the points of disagreement.

Mr. Deputy Speaker, I-am afraid that 1 have

1 go now and I am sure the Acting Minister

. will appreciate it if I do him the discourtesy of

being absent, 1 am afraid “there is an urgemt
miceting in this building.

The Chicl Sceretary {Mr. Coutts): 1 think that
the hon. Member can wait for two seconds while
I reply 1o his latter point. 1 will Jeave~the hon,
Acting Minister for Finance 10 deal with his first
point.

I would like to cxplain to the hon. Member
that this Bill has been under discussion with the
old European Staff Association, not the. present
Senior Civil  Servanls’  Association, . and  was
already-in draft’ and printed before the presemt
Senior -Civil - Servants’  Assaciation came into
being. The present Scnior "Civil Servants’ Asso.
ciation raised this matter. with' me and 1 pointed
out to them that if we held this Bill up any
longer nuw in order to have further discussions

with them.- it would be doing a grave injustice to
a number of people, and it was. therefore agreed
that we should go ahead with his Bill but would ~
still leavs it open 1o discuss with them any other
paints which -they may. wish 1o raise with me;
and that'is the position at the present time.

I have nothing further 1o say-on this Bill, Sir, -

and 1 beg 1o support,

Mr. Tyson: Mr. Deputy Speaker, . Sir, the
question which: the - Member for. Nairobi West
raised aboot the investment of trust funds, surely
is a matter which was brought up some months
ago and I was under the impression that the Law
Sociely were giving consideration to an amend-

~ent o the Trustee Ordinance to enable trustees

nol to be confined in their investment to trustee
securities but 1o have a certain amount of option
to invest - in .indusirial “securities within certain
limitations, T'am wondering whether the Miaister
for Finance can tell us what has happened about
this, whether any progress has been made, because
it is 3 matter which has been under consideration
for some time in Great Britain as well,

*‘Mr. Webb: Mr. Deputy Speaker, although the
matter which the hon, Nominated Member raised
is. with respect, ‘entirely irrelevant to the. con-
sideration” of- this Bill; because the funds ‘con-
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, Webb . . o
E‘l:irch p'roplosals are made for a radical alteration
of the powers of trustees fo invest funds, Copics

of that paper have been received here and we have

asked the various Ministries concerncd to take up
with all interested bodies, the L'l'w Socnc.ly, valuers
and others who are interested in the investment
of trust funds, in order that they may give us the
benefit. of their advice of how 1!3: English pro-
posals can’ best be fitted to the cirtumstances of
Kenya, That inquiry is by no manner of means
complete. but in duc course § have no doubt that
the Government will bring its proposals’ bc[nrc
this House and. intreduce the necessary fegista-
tion.

Mr. Travadi:' After reading the Jast iwo.items
in"the ' Memorandum of Objects and Rcasgr.xs,
which say that the revised benefits to the wives
now - payable will - be increased, it §lr[kcs rr:c-
whether the Asians under the Asiatic 1927
Widows' and - Orphans’ Ordinance who arc now
receiving. £50 “per. annum will likewise receive
some consideration, to ‘sce ‘whether this }nvna\
amount ‘could not be increased. 1 would like lo
know whether this would receive sympathetic
consideration of the Ministcr because £50 is not
much. 1t was in the year 1927 when the Ordinance
was passed, the market value of the money wis
sety high then, Now it is very difticult to mnk_c‘
both ends meet and hence a- request, tho_ugh it
appears. here a bit irrclevant, I wc_uld like to
draw the attention of the Minister to it.

i
The Temporary Minister for -Fioance and

Devetopment (Mr, Butter): Mr. Deputy Speaker,
Sir, 1 will deal first with the point-made by the
hon. Member for Nairabi West. He ghallenged
the in policy adopt d in.the in .

. of these funds;, but he secems to be under ihfl
impression that the European Widows™ ant
Orphans’ Scheme is-a fund. It is not..Thc basis
of the scheme is now that the contributions to the
scheme that are collected are invested, but the

benefits payable under the scheme are calculated -

sctuarially on the assumption that the contribu-
tions - earn ~6-per-‘cemt: it would  therefore, not
affect in any way the benefits received by those
who participate in it, whether. the money_ Was
invested - favourably oc unfavourably. In fact, ©
course, the money is invested by the Government,
cither through the Crown Agents or locally, in
gilt-edged stocks at the most favourable terms as

! X r_of | cerned _ace_not_trust-—funds;-and-the-Trustee—H—Tegards {nterest; aRd T can assure hinf 1hal the
__!llt;«llou}e:,—brq:sc-mcm’ﬂ‘:ﬁr;‘ h, as - Ordinance therefore does not apply to- them, | of the money js invested in buildings such a5
the Acting Minister  does say, V

\ . is + extremely
complicated,” © el

The only other question T would: Jik
is whether this Bil Iy disosiod v
the new, 1 believ:

¢ its title is. Senior Civil Ser.

— . .

| has been fully discussed with

lhinlf 1 might give him the information which he
requires, because it will be of interest to other
hon, Members generally.

: Thg hon. Member has said, and it is-a. fact, that
a White Paper has-been published in England in

High Commission - building on ;lhc Hill.

I think it only remains to,fnention the point

taised by the hon. Member, Mr. Travadi. I under-;

stand that the benefits payable under the Asizn
scheme will be the sbject of an actuarial review

in 1962, and if that review justifics any increase in

the present benefits, then -1 am sure that they
will be increased, . REE
Mr, Deputy Speaker, Sir, T-beg to maove, *
The question” was put and carried. .~

BILLS
*SccoNn READINGS
. The Corncal Graftng Bill .

Dr. Walker (Dircctor of Medical Services): Br.
Deputy Speaker, 1 beg to move that the Corneal
Grafting Bill be now read a Second Time.

"1 ‘would like 1o explain o members of the
House what a cornea is. It is l}\c transparent
part of the front of the eye which is quite distinct
from that part of the eycball, and 1 doubt whether
hon.- Members will have. given corneas very
much thought uintil this afternoon. 1t is not con-
sidered in the medical world, strictly speaking, a .
living tissue but it is similnr. to an :Eppcndngc
like teeth and nails and is subject, in this country.
especially, where there is high radiation, dust and
forcign bodies. to a considerable amount of .
damige.

As it-is not n Jiving :;s
the - word, the comea 6o u i
lg repair itself 1o full funct nal ability ng.nn:
and if hon. Members in heif tours around the
country will ‘take notice of the fact, they WI!I find
many ‘young and able-bodied men and women
who have lost their sight, although they hive
a fully functional eye. because of a scarred cornea
as a result of previous damage cither dpF to'a
foreign body injury..or infection, . o

S i icular | ¢ canna

ince this particular part of the ey '
rcg:lnir jtself to full functional ability such as 1?
done with regard to the bones of with cuts “t
the “skin, it will be naecessary, if the sight ud,
the ¢y has to be replaced, to remove the scarre
cornea and put another onc in position. o
ir, T uscd, sha
w, Sir, doctors and surgeons are !
1 sr:; l;) pu'uing sparc parts into the l[umnn [r‘.nrlnc
and we are alt familiar with such things as {3 s':l
1ceth. At the present stage of our dcvclopn;:nc
in the science of medicine .wlc ;zs cy:(r!\ccr:p :lit
jes - with plastic material” and, indeed,
?:r:i"oc[ the eye can be replaced ll:y' udpli:'nsulc lillx,:
ini i clicate @
the cornca in ‘itself is such a ¢ .
l‘:imhly transparcnl, 0rgan, that these 1S n'u l;u:ar::s
ofgrcplacing it except from another body, Hence,

G5 in the true sense .nf
ot have the ability

rtone-—g5r; ke reason for this-Bill: -

) i dision for the
In clause, 2 (i) there is provisl .
voluntary donation by ah;s:rsnneralscf‘:;r.:rﬁm:&l;
death, or if a person tarety
i death, therc i
donate his cornea on :
;omvision in clause 2 (3) that such n?! act ‘'may
be done by permission. i



4)  Dile—Secondr Readingr~

KENYA LEGISLATIVE COUNCIL

—Cornea Grafiing 44

[Dr. Walker) :

There is no objection, I think, to such a Bill
being enacted, There is the possibility that. there
may be religious prejudices to such a. caurse of
actian an the body of a deccased person. This
Bifl, Sir. has been under. consideration for many
years and, indeed, for the last two years the
Ministry. has been getting. in touch  with . all
religious  communitics - as. could possibly be,
affccted to ask if they have any objections: 1 may
say that after this considerable time, no positive
objection has been reccived from any religious
organization to the practice of corneal grafting.

1, personally, Jook upon the donation of a
cornea as being all senses the same as giving
one’s blood, You-voluntarily give blood to a
recipient in need ‘and [ see no feason why a
cornea should beetreated in any diiferent way
than the giving of blood; Hence, 1 doubt whether
there will be any “valid and. sctious religious
objection (o this Bill. Nevertheless, Sir, as hon,
Mcinbers will sce, the provisions of ihe Bill are
permissive and if anybody docs hase any ohjec-
tions for any reason whatsoever, it is quite simple
to ‘prevent the removal of & dornea just by
refusing o give permission for the removal,

Hon, Members will have noted, however, thay
in clause 2, subclause (6) designated person in
charge of a hospital may authorize the removal
of & cornea’ if permission cannot” othersise be
obtained - and there is pobody, apparemtly, in
charge of fhe body,- 1 can reassure the House
that the person 5o designated will be a man of
experience and’ discernment and ‘will be fully
capable of using his discretion when he gives his
permission for such .an operation 1o be done.
This -operation, - Sir,” 1- can -also reassure the
House, will be done with il decency, as, indecd,
it will have to be done purcly for-surgical reasons

il not for rcasans conneeted with Tespect. to the
. deceased person, ) :

Thcre_ may - be aceasions on_ which the
deceased’s relatives may wish for the body in
ho way - to show any signs of having had the
cornca‘fmm the - eves removed and it will be
guilo simple, ' hy arrangement - with the surgeon
in ch:xrgg of the case, to cnsure that there will
be. no signs whatsoever -of the cornea having
been removed from the cye, ’

1 hn\'s given as many reassurances
can and ‘have probably covered all the poil

] ; ob v points
which may be raised. 1 think this js humani-
taran Bl and _progressive
TTTTSMENTSEd,T S, i thére s
enactment. T
Sir, 1 beg to move,
Mr. Webb  seconded,
Question proposed.

as 1 passibly

any’ objection to its

—ad kWil b Wil Tiine. Nobody can possibly object to this

support of the House.
docs not go further, and arrange for an inter-
change of comea’ between the- various political

Trt;ﬁlno\v so frequently springing up. T support
the Bill. co -

Dr. Adalja (Nominated Mcmbcr): I am whole. ’_

heartedly in favour of this Bill. Corncal grafting

is a sight-restoring operation and, if successful,

~it can make a world of difference 1o the life of
the afiticted person. .

Up till now, this aperation was available only

10 those who could go'overseas. We have here, in

Kenyn, skill necessary for the operation, but we -

have not the material, By the passing of This Bill
and getting it into Iaw this, difficulty will be
remaoved. 7 —

The hon. Mover has referred to the possibility
of objection on the grounds of religion.. As far
#s 1 am aware, Hinduism has no objection at aft.
My information is that Gushrut Samhita, which
is 2 Hindu surgical book of vedistimes.. conitaing
descriptions of operations where grafiing ' was
done_and,.if that is the case, certainly there can
be no grounds for objection as far as that religion
is concernwd. -

I'have one point to make, Mr, Deputy Speaker,
the corneal grafting requites great skill and
experience on the part of the operator. This
skill is ot available to one and all, all ophthalmic
stirgeons have not got this skill. With the passing "
of this Bill 1 do not think we are going 10 have
cornea in -abundance, Therclore, it is necessary
that whatever ‘supply 'is available should be put
to its best use and should therefore fall into the
hands of competent people. Whilc 1 do realize
that we cannot legislite towards that end, I do
sincerely hope that e medical profession” will
sec that the. supply docs go to the right men, ™

Mr. Deputy: Speaker, with -these few remarks |
1.beg to support,

Mr. Zafrud-Deen (West Elecioral Area): Mr.
Deputy Speaker, since the hon, Mover has given
his assurance that the removal of the cornea will
be by permission of the relatives of the deceased,
1 think Iam quite sure in my mind, speaking on

. behalf of my community, that there will be no

objection to it. But if there happen to be cases,
such as: people who have no- relatives who have
dicd in hospitals-whose corncas are taken away
without the prier permission of a religious body
or relatives, I think, in that .case, there is the
poss:bili!y that religious’ bodies might abject. ' 1
hope this- point might be ‘made clear and after
that T do not think there would be any objection
by my’ community,

Captaln Hamley (Nominated Member): Mr.
Deputy Speaker, he_with_his_small-cornca-and-

Bill and I am perfectly certain it has got the full
I am only sorry that it
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angat (Specially Elected): T would h.kc to
m:;:;w:‘n g:anicﬁ:r case whereby .a particular
rson may donate his own cornea to another
;c.miculnr person  because ilAmay happc.n that
even though-he may give his cornea with ‘the
best wishes it may not go to that person to whom
he would like to give it himsell. 1 l}nnk there
should be’ some way whereby he h'"}‘?“ can
command that his cornea should be utilized by

" comebody he wishes it {6 be utilized by

‘alker: Mr. Speaker, Sir, l_(hank hon.
AI?n,;Lc‘l"Safor their suppart of ll}c Bill and lhcrf
are only two questions’ to which 1. need now
i hon, Member for the

‘ith regard to the hon. Member dor U
\\’::llcl:]n Eltcloral Arca Mr: Zalrud Deen’s pqu:n
of abjection ‘on_religious gmunds. I wnuld-!.:ll:c
to say that if he could inform us (\[“SPLLI‘;C
abjections .on - religious gr'ounds which w\'xld hc
made knawn to- the designated . officers - in |'ch
hospital, then they would have a means 0'[ guid-
ing their actions in any pnmc!xl:\r case. We er“!
to co-operate as much as puss.lblc with the public
and the religious bodies in this malter and undcn:
no circumstances’ to give any olfence to any
person whatsoever, T{ we can know ol any specific
objections or specific occasions on which corneac
must fiot be remaved, that will be borne well in
S by the Specially

As regards. the point made by the “Specially
Elecslrd LMcmbcr ll‘:c hon. -Mr. Mangat, T sce
practical difficultics in one person bequeathing,
shall I say, his cornca to another person. Mr. A
will have good corncac which hc_mshcs to give

1o Mr. B. who has lost his eyesight. 1 wonder
whether Mr. B. would like to wait until Mr. A,
dies, that s the ‘practical objection. O course
there is no reason why it could not'be done, but
I feel that Mr. B. may get a little impatient for
Mr. A's. cornea after death. :

_THAY, Sir, | think answers afl the questions and
again, Sir, 1 thank hon. Members for - their
support. I beg to move.

The question was put and carried.

The Bill was read the Second Time and com-
mitted to a Committee’ of the whole Council
lomorrow. .

The Native Liguor (Amendment) Bill )
The Chicf Secretary (Mr. Coulls): Mr. Depuly

conditions in ‘our ordinary life and also by the
alterations which have been made in the law
relating to the sale of liquor, other than native

. liquor, since the principal .Ordinance was first

enatied. 1 will go into these matters of detail in
a-moment, although the reasons for the amend-
ment and their conscquential effects are set out
quite clearly in the Memorandum of Objects and
Reasons, | would like at this point, however, to -
+take . the: opportunity of suggesting to the House
that the law, both -as regards native liquor as
well as those matters dealt with under the Liguor
Licensing Ordinance, 1957, may yet be far from
being fully scitfed, even after the present amend-
ments have been brought into effect, Depart-
mental -consideration is now being given 1o
whether or not there would be any advantage
or greater convenicnce frum !mv:r}g the whole
law relating to Yiquor, both native liquor and the
general Liquor Licensing Oy(llnancc; embodied in
“one comprehensive enactment. . .

Now, turning to the details of the Bill, T would -

ask hon,’ Members to look at clauses 2. and 7.,
" Sections 12 (2) and 28 of the prin‘cipal ‘Ordlnancc
place: restrictions on women being llccqscd 10
sell or being employed inlconnc‘}mn ;:1“5]:5“[‘:
i ative . liquor on licensed premi i
i lx:')-}:iml&q“. ips. Hon. Mcaibers w.nll
agree, 1 believe, that the result of S:h:mging social,
conditions nm:)nmkts this subscction out of date
since women-now partake to a gun“d:mbl.c cxtent
in busincss and other commercial enterprises and
there would scem 1o be no good reason to pre-
clude them from the liquor trade, cither by dcn)i'-
“ing them the right to hqld a l[«ncc under <lh's
Ordinance or by prohibiting their cq:ploymc_nl 3{:
connexion with the sale of native liquor. h. V;‘I‘
have ecscaped the notice of hon, Members ‘tha

o such restrictions by séx in the Liquor
g:sfn:;'::: of 1957, for the main consideration-is
whether or not a licensee is a fit or proper pcrsor:
1o hold a licence. In the view of the Govcmmcn
this is a more. sensible approach to the prol :rar}
and accordingly clauses 2 and 7 propose 1o rep
sections 12 (2) and 28 of the main Ordinance.

; 1 sections 14 and
Clauses 3 and 10 scek Lo repea :
35 o? the principal Ordmnncc.l Thgcscrlw:c:cucg;m;
) i e, beer, clc,
regulate” the s::\cho[ wine, a b e Y
non-African : licensee of native liquor. yPhese
i ly are regulated” by U
liquors already adequaic el B i
i Licensing Ordinance. "ﬂu.-rc~ 5 I
:;gs\:;r for their incorporation in this, the Native
Liquor Ordimance, as well,

Speaher, Sir, [ ‘beg to move_that_the_Native

Time.

The - ameading” Bill scts’ out lo achieve 2
number of amendments which as stated in the
Memorandum. 6f Objects and Reasons are for
the mc/s(' part i by the ct social

= Liquar (‘Amcndmi\hl) Bill be now read a Sccond

i

T Now, 1 turn to clausés 4 and 9. Ash :l‘dcin(;n:)ir
hance stands at present, no person no cd o
having. held a ficence to scli ‘native ";wl;msucg
fiquor is entitled to claim’ 3 rcncwnns:lion ch
ticence as a right or 10 claim com;l»c uition,
respect. of any refusal to renew such e

—
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That is in scetion 19, Nevertheless, under section.

34, the doval suthonfy in any arca may acquire
an exclinive licence for the manufacture and
sale of pative liquor and thencelorward no further
Jicences shounld be granted 1o private individuals
and - no_ficences formally existing may be re-
newed. . Hon, - Members will see that by virtue of
the present sections, that is 19 and 34, no pro-
tection o compensation -or teliel of any kind is
afforded to persons holding licences under this
Ornlinance who Jose them in consequeice of a
loca) authority  obtaining o monopoly for the
manufacture and sale of native liquor’ in any
pasticular. area.

Mr. Speaker, clause ¥ proposes to - amend

section” 34 so as 1o ‘empower’ the Minister in
suifablé cases ‘to-offer a previous licensed holder
whose trade has been brought to an end by
the granting of tfis monopoly to choose whether
he shall reccive compensation’ from “the toeal
authurity concerned for the toss of his rights or
whether he should be allowed 1o continue operat-
ing_ bis licence within . the locul authority arca
during such'time as he continues: ta hold i valid
licence,

Clause 6 in the draft Bl propases to remove
yet further disadvantages placed upon ‘women as
regards their right 1o consume native liquor, In
section 25 of the principal Qrdinance as it stanids
itis an offence under the Ordinance o sell or
supply any intoxicating Tiquor t any female in
o aminicipality or township and it is proposed
1o remove this discrepancy by making it legal to
scll mative liquor to women. The reasons are, of
course, that in these days women who. ure fre.
quently wage-carners should not be discriminated

© against in-this way:

I also_give notice, Mr, Deputy Speiker, that
at the Committee stage,. and’ with your permis-

sinn..l \\'i\h_ to introduce yet a Turther amendment
to this section,

Now, clause § of the Bill Proposes an-amend-
ment to section 22 of this Ordinance. This section
prohibits the manufacture or - the possession of
_Ialive liquor on a farm unless the oceupier issues
A written permit for so doing. The section further
prohibits the issue of such permits except whete
the - district - commissioner has _authorized 'the
oceupicr 1o do'so, Tt has been found necessary
in practive to muke it clear that the district cons-
missioner should have full discrction: which he
may exereise at any time to re

{ randum of
Objects and Reasons, cases have also arisen of

, persons . possessing - materials from  which the

- aii_n- Liquor (Amendmens 4y

et e e s e i i e

‘out permission and under the section as it stands
it has not been possible to prosecute. It is there.

_ fore considered desirable that the section should.

be amended so a3 to make it an offence 1o possexs
materials from which native liquor can be mang.
factured. .

[ think we, should note that  the amended
section. will continué to place the onus of proof
of innocent possession on-the owner and this iy
contiued in the amendment, -

The present practice’ as provided in section M

of the principal Ordinance is that whére mono-.
poly ‘is granted 1o a local authority. that body

is nol required to be licensed in-respect of ity

premises,” but experience has shown that  thiy
allows far 100 much freedom from the necessary
controlling powers which are exercised under the
Ordinance in respect of other licensces and . the
Government's, view is that local authorities should
be brought under such gencral control and should
be required tv be:licensed. This is fo bz achieved
by claise 8 and a further proviso is added to
section 34 to make it completely clear that the:
power 1o grant licences  in respect of canteens
and such-like institutions of the armed forces and

security services shall be preserved notwithstands .

ing the fict that a-monopoly may have been
granted to the local authority.

Under the general penalty clause of the Liquor
Licensing Ordinance, 1957, the maximum {ins
which ¢an be imposed by the courts is Sh, 500
and the maximum period- of imprisoniment from
three fo six months. Section 42 of  the . Native
Liquor Ordinance prescribes ‘different and higher
maximum " fines: and imprisonments and the
opportunity is now taken in the present amend-
ing Bill of revising the penaltics under the Native
Liquor Ordinance so as ta bring them into line
with “the Liguor Licensing” Ordinance. [ do not
think _lhnl any hon. Member will take exceplion
to ‘this proposal., Once again, Sir, during the
Commitice stage, I wish by leave of ‘the House
to introduce an amendment to section 44 of the
principal Ordinance and- notice of this amchd-
ment has been sent to the Clerk of the Council.

That virtually, Sir, is all 1 have to say; § might
add that one of the most distinguished of African
travellers, Richard Burton, on his first visit to the
East- African littoral, almost precisely 100 years
ago, remarked that in tropical countries it was
his impression that the moderate drinker out-

“nor agree, but'l hope and believe that the amend-
ment-.now brought before this House in -the
present amending Bill will remove many obvious

native - fntoxicating liquor is cd under
circumstances . showing clearly that they are in
fact in the process of. manufacturing tiquor with-

o

omalics. without leading 1o any increase  in
drinking.

Sir, T beg to move. . T
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Mr. Webb seconded.
Quicstion proposed.”

. Usher: Mr. Deputy Speaker, Si(, 1 hesitale
[‘;A‘:a:nlvlhc question which 1 am- going to-put -
because 1 feel that T should h:g\'c made certain
of the grounds of what 1am going 1o say before
}'say it. 1 did-pot have that opportunity, but ‘l
would point out- that there are certain native
liquors, such. as palm tembo on the Coast which
ar¢ nuiritious amd- palatable and takea at 1h’c_
\righl lime—that is to say, :}bou( or .bc(urc break-
fast—they have therapeutic quqlmcs of - value.
Now, the hon. Mover did say, _Slr. when he was
introducing -the. Bill that social changes werc

European liquor, He is not allowed to sell his
own native liquor which is quite wrong. 1 hope,
Sir, that the Government will take very swift
measures ta abolish this type of discrimination
and to bring one Comprehensive Ordinanice to
cover the whole liquar trade. When [ say that, 1
do not wish to, give the impression that | want

* drunkenness to be increased, but at the same time

1 would like to give a fair chance to bath races
in Kenya, in the consumption and the sale of
these native and European liquors. Sir, with
thase few words, 1 beg to suppott the Bill before
the House.

Mr. ofe Tipls (Central - Rifty: Mr. Deputy
Speaker, Sit, I would just like to make u few

i or some of the d in this
mi’o%‘l:tlrz r:m:. of course, other '.soc'ml changes
and such social changes may drive those who-
have lived so far delicately upost chnmp:ngnc to
take to humbler beverages. And 1 -believe that it
i still not possible for anybody of ‘my race o
purchase, possess or consume palm tentho,

1 should like to be assured about this. 1f 1 am
right, 1/ would like to ask the, hon, -Mover n" he
will' consider removing_ this cxlr.'\on.imnry DIC:‘Q
of racial discrimination at the Committee stage.

Mr. Khamisi {(Mombasa  Arca):. Mr. Deputy
Speaker, Sir, 1 would rather like to \\glcumc It}c
amendments which have been mn“dc.m'lhc Bill
before the House. My only. regret. Sir. i that '1
dio not sce the -reason- why these amendments
have come now, because they are far short of ﬂ_\c
amendments which should in fact take place in
this Native Liguor Ordinance. As you will . be
aware, this Ordinance, 1 think, was® made very
many years before the Africans were allowed
10’ drink. European beers and liquor and at that

““time I think the intention was perhaps that only

this beer should be consumed by Africans and
not by members of other races. 1 would like to
join_hands with the Mcmber for Mombasa who
sutgests that the discrimination in the consump-
tion .of_ this liquor should be removed. T really
do not sec any reason why it is being perpetuated.

Now. | would wish, Mr. Deputy Speaker, that
the whole ‘of this Native Liquor Ordinance gmd
the Liguor Liccnsing Ordinance should be revised
because. | fecl the time has come when there is

no more necessity for having two different liquot _

Ordinances -which arc_contradictory and same-.
times ‘discriminatory. in naturc_in_our Statute

,pkc;sudbnli_\guhc_(cclut:xllcr.-_'[hcre«will—btmany‘whoviI!"",m i T

monapoly for the sale of this liquor to the local
authority, should now be abolished because there
is'now no point. in maintaining the monopoly 1o
the detriment of the Alrican trader. At present
the local authbrities are allowed to seli both the
European lighor. and the: native. liquor, whereas

the Mtican trader. is only - allowed to_sell the

- know i@t is

on the before the House.
I think my views arc well known over this liquor
business. 1 have repeatedly stated them in this
House hecause 1 stronply feel. that there is same-
Thing wrong somewhere. What | am peally objecte
ing t0 is having ady sort. of monopoly or
discrimination in o matter of this mngnilqdc.
Now. 1 can see the hon, Chief Secretary laughing.
but it is something which is really scrious because
what 1 want to know is whether from the health
point of .view the mative liquor is- dangerous. 1
do not an, anything ‘like the nubian gin, 1
quite dangerous, 1 do not prrmqnlly
-cven like smell of it. But as far as the African
is concerned) evenr before the Eumpcam‘ camc 10
this country they were holding theie tribal cere-
monies and drinking and there was no danger to
their health in thosc days. And. even now, .l do
not think there is because if you can deprive a
trader of his licence and hand it on to.a local
authority 1o brew thiy sanic native liquor, l. do
not see why this individual should be deprived
of his livelihood, « o .
On the other hand, 1 do not sce. and 1 stifl
insist that there is no earthly reason why the Iocall
authoritics shoutd have the sole monopoly of this
mative liquor, Now, it seems to me, Mr. Dc;lmly
Speaker, rather illogical here in clgusc 5 wxc;ﬁ
it states that no person withaut a Jicence shou

“ be in possession of any material for the manufac-

ture of native liquor, etc., etc. 1"~lnw. wh:u. \'vxl:
happen now, cspecially on a farm? We knol“bl 1::0
during such ceremonies ihe A'Inc:m? do celel \"?W
on certain occasions by having dn'nk.mg parties
and they really like the taste of their m\.n nahv::
liquor. Now, will this imply that the Governmen!

T LA MRS fats for-the manufactyre—"—
= Hook=-} balievEr ST (Ral Ever he ques! oo e ™ mpro theTmareriats for-the

] 3
:[L\his liquor into the hands of the Government

a farm want to
so that when these labourers on i i
manufacture this liquor, -these materials g:u:d;m
made regularly available 10 ﬁ;cm'I Oral‘t‘crﬂall "
: n
n? 1 do not sec why, I men i
:arr:?:n can go to a shop and huy a bclglcmtz(
brandy or whisky or gin or even 3t dozen botlles



. thing together rather than bringing small bits and

- Speaker, that this sort of monopoly by the local

* . you will find in certain areas beer halls and there

. drinks, such a8 beer. This is really bad, and yet

-of these drinks and whatever little they want to
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[Mr. ole Tipis}
ol bect Tor that manter I do not sec why the
ann cannot be allowed to have any smali quantity
“of material for the manufuciure of his own liguor,
“provided (it is not for sale—provided it ‘is not
for sale, and from the economical point of view,
T think the ‘African is being pressed pretty hard
over-this one. because these Enropean- drinks are
more expensive than anything. clse, and surely it
it part of somebody's life, if he so wishes to
drink, to drink provided that the drinks he. takes
are -not dangerous: to- his healih, or are not o
nuisance 1o the community, | entirely fail to see
what ‘we are trying to.get out of this liguor
licensing—this -Native Liquor- (Amendment) - Bill,
bzcause even now we have 1 lot of cases both in
the reserves and in the townships where people
are being disturbed every now and then because
they are found with a pint of the ordinary native
pomhe, whereas nothing happens to them il they
are found with even five bottles of whisky. What
- ke we Irying to get af?

he would come and take a pint of pombe he will
be as drunk as if he had taken a boltle of beer,
50 it is a drink ol the same. It is not dangeroys,
Let us make it uniform, and then et us nog ¢
to bring any legisfation which is going to disturh
the people unnccessarily. They have been dis.
turbed long enough, and now 1 think it s time
that we should stop things of this nature,

“Now, Mr. Deputy Speaker, those are the fcw-
camments 1 wanted to make and I should ask the
Minister to withdraw this amendment.

Mr, Nyagah (Nyeri and Embu); My, Deputy
Speaker,-Sir, I'rise to support the amendments—
most of the .amendments, cxcept one, Through
ignorance-of both making the liquor and consum.
ing it T shall not talk much:

I fecl this is a great day for the women whe
have bees up 1o now prohibited by law .from
enjoying this liguor in the same way as men, and

tity’s monopoly and a relicl to the traders in that
Now, ‘Mr. Depaty Spisker, 1 understood the  'Fde: ’
Mover when moving this amendment to say that
they were considering reviewing or bringing into
line the whole Liquor Ordinance, 1f that is so,
well 1 should say that ihe present amendnient is
not justified, Why not wait and consider the whole

The point 1 wan( to challenge is this. I think
there isa great” danger of amending the section
which deals with a person who is arrested, or who
is.caught with material, 1 would like to suggest
that unless a person was caught “red-handed”
actually making it, he should b given the benefit
of the doubt. After all, what is the material? Native
liguor is' made from all sorts of things, including
witer, And some of the cquipment may be kept
as 2 souvenir, Are you going to convict a person
just “because. you find him with souvenirs of
nubian gin making.but yet he was not making it.
I would say this particular section should not be -

picces of amending legislation. Let us review the
whole thing, and having reviewed it/it would be
sy h‘rr us 1o make the neeessary amendments
where “they are required rather than bring here
today n small picce and another piece tomorrow,
Let uv review the whole thing, because personally,
Uthink the Africans, as such, have been hard hit
and It Is.a fact ‘that the main drain “on their
pockets today. is drinks, and i1, is only fair that L . : ’
they should have a share of any profits accruing . ° With these vemarks,” Mr. Deputy  Speaker, 1
from these drinks. 1 can 1ell ‘you, Mr, Deputy | Support the amendment_ B

amended. .. ¢

) . 13 sort : ‘Major Roberts: Mr. Deputy Speaker, Sir. 1
authority, W s E O cpuly” Speaker,

it¥s, especially in'the ‘settled” arcas, where would like to support my hon. friend who has

is not a single one owned by an African at all. "N. sat dm‘in,i I sc'cms fo mé "-mbly-dmm" for

Not a single African- has ever ‘been granted o '“n"kfc"c o fefine what is material which is going

license to sell even the ardinary non-spiritous ‘(u . ,"m' for the purpose of making the liquor,

think the materials should be very clearly stated

as to what they are. | think the hon. Member is

quite correct—waler is a naterial.. Maize, millet

and things of that nature, they too can be -used,

they arc the people who are the main consumers

manufacture or to sell—with the litle money they
get. from their smal) wages—they are told, “No, Y X
this is too much, you Calll_l_g_ﬂgwimNowthnMBlll»hlﬁ—hfl;bﬂ)’d‘bc‘IHTCSIO(’. I would ask the

that the Mover would be well advised 10 at Jeast

weheadinE TS MY Deputy Speaker? | think ~ MON- Mover if-he could not move an amendment

to stale quite clearly what these materials are.
withdraw this amendaient and Iet us review the

also, 1 think, it is a challenge to the local autho. +p-

.. 230 MARCH, 1960

—Native Liquor {dmendment) $4
& . Bulis—Second Readlngsi—

Qdingal : and that the Eumpcan.blcjr shoulld l'bxcl én:::!;::g
{Mr. Odinga : country, and the one - and the- African onc should go out of the X
Af!iwﬂ.ﬁﬂ’lq?fyc:ﬁ‘&? :2:“"1 in)’cvcry way. 1. That is their interpretation-of it, which, is a most
“hic:‘;.scrrclz;m’l."at every meeling which 1 have unhnpmf ‘n(c,p,°|a(,9n.

"?c‘;d‘cd recently in my own constituency there
. e heen so many disturbances to the very man‘);
h;:d'-iscnons in the country, both women an
; en. and they' say that at the Qresem momgn}:
“1: v.c:mnol brew the ordinary Afncan beer whic]
‘hzv' wsed to brew both for-their own consump-
l'o; itf their houses as well as for ccn:mom:ﬂ\pur&
o se"when the occasion ariscs. 1 could understan l
p'\;‘. the. Government restricted  the ceremonia
;rc)\xing of the African beer. because of s:im]c
oceasional crimes- which might have occune‘ xa
the country; But 1 fail completely to unders! :m“
. the Governmeat when ‘it ‘comes to just a Sn;xacr
potful of liquor which an aged woman an et
husband  used for their d|ny to ;‘l;\y Ct‘)‘l;ls%rrr‘\g im.:
. : t A
in’ their house. Tt is really a shame u
l(rs“o:.'cxnmcm or a group of pohcg oﬂm;;su(w;t‘:x‘:;‘:
& woman with a small pot-moving a : rgen
:)c‘)\;d“gcing taken into a police station scmcwhcrc: my argument, because h ”“‘;’l‘:&:‘ls?:;‘:im wld
e Sy ke ot bu‘; ?,:‘]cz:‘“s:ﬁ?&. ne m\‘mc tlll o lnlfwl—;‘rs'\:\ct;:; "eléch time in order to
i i i pot wis - he take a- dosc i : X -
e At bear. This, 1 ' ink Ny : . And if that man's health
i do'not think, really keop up his health, An
of an African beers This, 1 think P : JF wat s bkt
t with the: 011 be prescrved by a dose ,
s to put the Government on credi woul 1 d ‘  of buandy, prab-
l(;ﬂl;;:\nr\- rr‘nnn in the country, anddn :)n‘lg'cs::::: ably also uzlc Ac[:lc;;:\:ir‘::)%ilw;“d iy bcr
unnecessar disturbance, and at the san for ages and ag X s it and they
:;:ngtu::\e:cssar)~yinlcrfcmncc in their social fife” 5 Tihe money, or u'? ;;:;dc:n i o
ing it the on » it from thei
bl manufaciare; posess_ or ithout o d.use it privately st home.
. acture, posscss_ Or use, WIthout 8 pames and use : . .
["}C‘:Illlllln:;r:]\:{-ﬁ}:ls scftion. sprouted gram.fhrqtllllli Now, Mr. Deputy Spe;\:cr, luwllb::&;:;!ol[ ‘:}:’:
y ratus fo! ject-very much to the b  of th
yeast ot any other _mn!cmlg or nppa o e strongly obiee ‘ = brewing o i
nanufacture of native intoxicating h&‘::?:»;i:vc e ative liquor in ,““; ha?ﬁ;rﬁuo al mme' o
such liquor is for his own :;sc hO::llobc liablé shall -~ ven th:':[ m““fr':’“"y"i‘l“g i nd.opl at is more oc
be guilty of an offence and sl > i 10,8 Jess as it we dopt same methods
o v g on lt.m‘\;sa:;ll s:\;l‘::ﬁn: six _ which in u(hcc’r lgulah‘é“/:f:iv:an quarters. we apply
mper ™ i it.com AT we
::;?1:::) n:r‘c:: t{glrh ;;u:; fine and imprisonment. ;,2:: that is nationalization of some kind;.1 am

i t we introduce
i i i the time comes here tha .
Mr. Deputy.Speaker, this native liquer, CVCI‘I'Ig sure whﬁcn | e o, pduce

ven a cef d indeed, 1 found it
2 person had to bm\;.st;{cl;hf;r ;au will ever find - will find it very 4“'.“’":::::“:"{::){ people did not
S baoinat b Tiguor which is worth  cven in Great oot some Kind, Bul when it
an)bodhy b;wx,no% sll:cmayl?x even much Jess and  ike nauon;hu:;.’r?ﬂon arcas 1 do not think we
more than Sh. 200. beeause . comes 1o the : h it is on 3
that would be enough for so many "?"l‘:'fwmch is “should usc’it automaticaily .;nl\hcoulll;1 o thing—the
they only add on water. It is only. wa small_scale—it_stifl_means the 53

I think i{ there was an agreement that the
Government wanted this beer to-be put on a come.
mercial bagis, or let us'say if the Government was
really very keen to see that the irade is urg;r.nzcd,
and the native liguor is chanelled propcrl)?. ghc
best thing is to have these people who arc lmd!ng
in the beer, the ordinary men who are trading
iin the becr, licensed, so that the places where I.hlcy
arc_trading are known.  And there should alse
be a restriction of the aniount which the old men
should have in their houses, because the Mr_ica::
beer is regarded more as food, It is both ml%{\ca -
ing as well as being' more or less their mi‘ inary
food.. You. will find there are old men who cas
never do without it, It is their food at home, ‘nnm
to do without it is really a bad thing, and lldml'g)
even affect their lives, 1 am sure that the U:h(c‘;\'
ot the health autherities, will prabably streng

ing_i e R VT I 7T}
added on and on when they are consuming IL tionalization. ‘And 31 SUch ¥

and if achap is in possession of them, undes this-wmme

.\h:. Odinga: Mr, Depirty Speaker, Sir, 1. am
surprised that I found the Mover of this amend-
ment just almost completing his explanation, but
I should say. Mr. Deputy. Speaker, that this is one
of those amendments which s 50 irritating to the

whole thing, or appoint x working party to Lo
inte the whole legislation. Let us make it uniform
throughout. A drink is a drink, If it is the ordi.
nary pombe 1 am sure that cven the Mover if

‘\\

Y i To be fifed ~ principics of nath ke such
AndWith onty d small pot 01; g;:lul]c 01000 ‘;"n'}:;r ﬂ]r:xsl {:ndcrslnnd many peolé; v‘:g:};‘w?,:’a‘l“l’,‘:,a,. it
;’rdm e l:c mnxv:rlrx‘:{“ ll'zi: cGoovcn;m,cm is really busirll:‘:: “;cbcsaf“:: (;2 ::akins the East Afrit:l:m
o not know w . . : i vould, " PO ing it under
-trying 1o achieve, What is the "“.‘"‘e"?:?b:‘e: ;;wefy and nationalizing "l'h:::;':,l:;]?wll‘l: own
something which will -fake mtn;lss Lr:"lponunily (0. _the Goyernmen!. llamet!m'crhat is all the same. It
plained, and may 1 just take what actually the it would not be P e effect, snd cverything
et my opposite number h‘;;c takes it that what ~ is the' same bcc? lccl think that if there are some
ordinary man takes. it to be. hey are defending,,—the same. There m[d trade in-native liguor, well,
the Government is after is that they of ey, Africans who coul .
probably the European nmnufncl}lrc :
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there should of course be legislation safeguarding
their “business,  But the ordinary men in the
country cspecially old men should be alfowed o
cottain quantity which he can keep in his home

.. for his own day to day uses - oo -

Mo Depuly Speaker, there is one very serious
thing. What' is ¢o_much disturbing at the moment
is that the Government is_using the excuse that
Nubian gin is inade from native ligours, and with
that excuse they are moving now from house to
house at night collécting emply pots which merely
smell-of beer and that is  comidered enough 1o
take you up and you get lined very heavily, too,
for it. 1 think these are some of the factors or
same of the methads which will not really help
because the Government has bheen doing that for
the last—1 do not remenvier-1 think it was when
I.was probably at school, | can remember from
IR5 onwards there was some falk about the

3 native liguor ~the Nubian gin—being discouraged
- and the Government las slowly each tinie tried
to.imposc fines on those people who had it. But if
ever since 192§ yan have gone on fining people
and still find it ha< not stopped —¢ould yuu not
devise' another. way—could - you not think of
another method of stopping it dr even trying to
find 2 way of getting he co-operation of the
ardinary -man, From that year and until now. the
people have been fined and cach year Iarge sums
of muney are being obtained from the p;oplc as
@ sortof vevenue and. from which the Govern.
ment-is- eatning & great deal of money at the
present manenl, and it is ruining the people in
lhc. tountry, 1 think. that passing legislation after

) legislation 75 not the cure to ait this. There miust
be some other method, | have said this on many
occasions, - Sir:- the . Minister for the industrial
. dchlopqucxll has o Jdevise n method ‘by-which the
native: liquor or: even the Nubian gin coiild be
Put on a comnerehal basis and altowed to com-
pele \_\-nh the “gin .which - comes from other’
countrics, the gin which is imported, because if
lhill were done, if some research was made into
this, | am_ sure that this gin which is in this
country is just as pure as any other gin: thi '
batifed, could be just as pure. 1 do nc;l sce the
:l“nil':nbrzcc from-other fotms of gin, only that there

Ay somie imparity § “gi i
it b o\-crcompcmluy in the loecal gin which

such

ch- methodsyIUHTEH probably () i
and would be just as good nt'uny"c:ﬂt::rp:il:ml‘:
Wois put on a commiereial basis like that lixcn
probably we ‘might stap these people ﬁh‘o ar
||Iegall)-‘hrcwmn sin. But 1 do not think that b;
:K\Is;\l‘:‘;!;‘o:: :::\d ',l’l“ﬁng legislation daily we will
« 40 will not stop ity it wi g

maose dnd more imitation, al.: this is J:L;?rl:}g ::‘:I::
presest moment, 1do not think that this is going

hmpgh_fcscarch_and—othtrfﬁm'v N

to do anything. I can sce that the Mover is'a
litle bit worried. He thinks that T am Boing 2
little bit astray, but T am not. .

The Clilef Sceretary (Mr. Coutts): Mr. Deows,

- Speaker, il | may ‘say’ this,"on a point of order - §

all this marvellous distourse we have had on gin
refers to an entirely different Ordinance, not this
ane at afl. -

. Mr. Odinga: Mr, Deputy Speaker, 1 could see
from the hon, Mover’s face that he was thinking
so. “However, they are all “connected, becanse
fram native beer you get gin and all these other
things. That is why I referred to - it.

Now, without labouring “again, far 100 long,
Mr. Depuly Speaker, T will say that I will not
support this, because if [ supported this amending
legislation - 1 will be doing a great disservice (o
alt those African people who I represent, because
they “are feclings greatly irritated,” and . would |
only request the Mdver and the Government that
they should ind another and better method of
controlling. this brewing of native fiquor as well
as-also giving consideration that it is a very, very
old tradition, that in ail ceremonial functions of
the Alftican people in . this country -they always
have a little drop of native liquor.and they. should
g0 on drinking that. It should not just be stopped
at once, but latitede should .be left 1o them to
B0 on steadily untit- they can_one day conform
with the changing conditions. :

Thank you very much, Mr. Deputy Speaker.

Mr. Barnard (Temporary Member for Uasin
Gishu): ‘Mr.: Deputy Speaker, Sir, I would like
to say that 1 cannot see any hardship involved
in the amendment to this Bill. 1 pefer, Sir, 1o
paragraph 5 (b)'(5) where it says: “Any person
_\\'hn.‘ on any farm, shail manufacture, possess of
use, Without a permit-, .~" May I repeat, Sif.
it says, “without a permit™, “Any person who, on
any “farm, - shall manufacture, - possess “or ~ use,
\\'nl_mm.a . permit under this . section, sprouted
grain, liquid ycast or any other materials or
apparatus .. 1 think the difficulty, as native
labour see it'on the farm, is that they are worried -
when they do prepare their material for brewing
their beer: but 1.feel that this amendment cer-
tinly covers it in_that respect-in-that

the 1
at-the-man-at—

n

Srdina

£
¥
2

"Speaker.
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The Chicf Secretary (Mr.- Coutts): Mr. Deputy
sir, T would like to reply to the points
made by the hon. Members, not.in the order in
which they were made but to try. nn_d take lpcm
is an arder which will deal with particular points.

§ would like to deal first of all with the question
of materials which was [njscd by ‘the: hon.
Member for Embu and Nyeri and also the hon:
Member for Rift Valley. I am told,:Mr. Deputy
Speaker, by my learned - fricnd .lhc Sohc:mr_-
General that this is a matter of ejusdem 1,:f-nm:
and that - the ~ question “ of - the words Aclhv:r
inaterials™ must be taken in conjunction with the
other words with which it appears, It would be
wrong to prosccute for the possession of or any
other material for apparatus if not 'Iur l!w purpose
of manufacturing native intoxicating liquor. The
materials obviously must relate to the purpose,
with which this Ordinance deals. In other words,
it the. hon, Member is walking -along the road
wilh a picce of piping across his_ shqulger and.
probably for the purposc of . putting ‘it into his
drain 4t home, it would not be assumed that bhe
was going to make native liquor ngcr.:ssanly. 1f,
on the ather. hand, he-had the- piping nnd_ a
bag of sprouted grain and something cl.sc with
which:to distil his liquor from’ that grain, then
one must assume that all the materials - taken
together will Ge used for this- iilegal purpose.
Therefore, 1 think in interpretation of this scction
itis necessary to realize that you do not abstract
the word “materials” - by itself, but run them
together with all the other words that appear.in
it s .

Now, the hon. African. Members® have made
quite a large point over the question of unneces-
sary interference in  ceremonial, and then in
the - home - life, and gencrally. interference
with the liberty of the subjcct: Wclll. the
liberty of the subject in so far as liquor is con-
cerned must surely be subject to some control or

other, -and -that_ is the reason for having this .

Ordinance. It is also the reason for having ghc
Liguor Licensing Ordinance where wc_prcgcrlbe
2 large number of controls dealing with liquor
generally. Therefore, starting. from that point I
.-would like to remind the hon, Members that if

one- just lifted all’ controls it would be perfectly.

possible_far_everyone_to_brew as.much_liguor_as

me can have’a certain’ quantity available
under permit in his home for the purposes of
brewing beer, 1 think that the hon. Member who
spoke last ‘was not quite clear on this point. 1
think that the permit issued to the bolder of
yeast or sprouted grain can at any one time brew -
up'm n certain number of gallons. I think that
;g;;;l: i:d?::‘unlmlﬁ I do not think that.any
involy
under this amcndmcnl.uf‘ the lgbour conecm“” ’

they wanled. I do not think that that is a state of
aifairs which we particularly want in this country.
! remember ‘when 1 first came here in a d}slnf:t
of the Central Province*there were farge mills in
operation, The population used to spend a great
part of the day exerting great energy in operating
these mills which was the crushing of sugar cane,
the whole purpose of which was to produce native
liquor. The result o[ this was that after a number
of years of exgrting this energy on these ml_“s the
. i

==Now, Sit, tarning (0- e}

greater proportion of the population, I regret to
say, were perennially drunk. The Government {cht
that it was quite impossible to allow such asitua-
tion 1o continue and introduced legislation which
made the operation -of these mills ¢ntirely illegal.
Now, the operation of these mills was made itlegal
purely and’simply as'a form of control. And 1
still think that in exerting the control under this
Ordinance which we have or the Native Liquor
Ordinaner in itself is not to interfere with what
the ordinary person wishes to have in lhc'shqpe
of his drink at night and, if 1 may say so, being
a ‘drinking. man mysclf, 1 should have hated to
have anyone iaterfering with that par(‘oi my
social pleasure. Nevertheless, it is essential that
cveryone should be allowed to have only that
amount which will do him particular good.

Now, that particular point was rl;liscd by the
hon. Member_for Central Rift, He said that nalive

* liquor, from a health point of view; he asked if it

is dangerous.tAll'T can say. to him is‘lhal it
“depends how much af it he wishes 1o drink. He
also raised . the question of depriving people 'o(
livelihood. This is not the intention of the Ordin-
ance of of any of the sccliqns and, indeed, 1
belicve that in his/own constituency ane’ of the
scctions is, designe produce compensation for
people’ who have beeny deppived of a |IVC‘]lhBOd‘
and got nothing out of it at all: In these circum-
stances, thercfore, I cannot agree lpnt itisa gom:_
thing that we should hold up the introduction o
this Ordinance. It is, as you can scc, meant gﬂ
provide certain amendments to the law which wi
help - quite -a' number of people, wom:l:a ti);mg
included, and-[ think, therefore, that we should g

"-ahead,

on. Member for Central Nyanza-—I have
all?ﬁyh!old him that his .discourse on gin r;alLy
does not coneern this Ordinance at all':md. 1 ﬂld-
fore, § do not propose to deal with it. i wo:lmE
however, like to refute entirely his sggg:suor} lo
these amendments were brought in mhmyth:
increasc the Europc;mb bcc:'n l:}:‘x;lcc.ml;'::r;;;: .
increased drinking of beer In : o

ese - changes in social conditio

mﬁ"l ::d l:‘hé Member for the Coast referred

to earlier.

Fereth
-for-the

i it was pure laziness on my

I:::lgrlti::lo llcl:iihdm:\((:lmcxplnin x;o him the uctga:

:mcndmcnt which Idpmpol:cccdmll(;e h;l:;;gu;:lu‘r;a;z

id not do so

: fxl:c‘lﬁyﬁl'o]c‘ill‘:n?l my original speech ldn inl:u;:uic-n

“ing this Bill. But the proposed ng‘?hi[;:?xm o

fact to remove litile (a) of clause i

section 25, Therefore, lhc‘n: wilt ‘bc nmc S e
tion whatsoever, Tn turning up ‘my

Coast
Odstr—
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w—Fast African Bag and Cordage Company Limited €2

JRm—

[The Chiel Séeretary] going before the Distri issi  bec

L L ict Com . : | §
:;1?: lanc uf 'I.hrc people in my own Ministry Bad - of course, He could always do. SIOnEr, whiey MOTION su&in:i?lu“in‘;\[’cg;‘: :i‘:mft::m‘r: ‘l‘:nb(e\;“ :f‘:?r\i
_II s : s[z) . he frecdony’of some persons lo get Howev Exst AFRICAN Bac AND Corpact Company i"ncto;'y and this has led to low‘;r ‘mdluclinn costs
drunk freely on palm winc ‘must simply be owever, Mr. Deputy Speaker, African leader. ~ - Liiten yw‘nd hns.cnablcd the company 1o gc“ its_products

regarded as part-of the inexorable march of pro-

: ship nowadays belicves that :
gress in this Colony™ o - mectves e e,

- allowed to- find owt for themselves
. the ‘cffect
. i N of
Mr, Ushers O a point of order, just for the I:f, ‘|7n (}mr fingers.in exacily the same way »
e 1s people of all other races, and this is
ccord, Sir, was the hon. Member referfing to the  sound attitud o pedety
Member for Mombasa? ) ‘wil pdtude. and thercfore all Africans, I thi,
) . " vill support “the repeal of this Ordinance o
The Chicf Secretary (Mr. Coutts)k: 1 was. though we would all recognize that there are Fh]
referring to the ‘Member for Mombasa and: not = $9M¢ unsophisticated Africans of the "type f;
the Mombasia ‘Atca, 1 was replying to you, Sir. which the-Bill was originally enacted. *

Me. Ushers 1 thought you were referring to the

o In this Bill Govern, .
Mensherfar the Coast, ment supports the Africay

atifude-and: has considered it a perfectly reason-

The Chief Secretary (Mr, Coutts): Mr. Deputy

Speaker, Sir, 1 apologize, they will- burn will be a hole in the

and not sheir fingers. i poetet

Mr. Speaker, 1 beg to move.
Mr, Webd seconded,

.

What 1 was merely about 1o say was thal thete

were abviowsly a mmber of - people, including
inysell, who are in agreement with you.

Sir, 1 be " - i ; ' ‘

. 1 beg 1o move. " \llr Udinga: Mr. Deputy. Speaker, we welcome

The question was put and carricd. o Mcmb‘crs speceh. . »

The Bill was read the Second Time and com. e wuestion was put and carried.

mitted to a2 Committee. of the whale House :

T . . ‘
tomorrow, he Bill was accordingly read a Second Time

and commitied to a C i
| 2 Committee of w
House tomorrow., : the whak

The Credit to A fricans (Control) (Repeal) l;ill

Mr. Walnwright (Nomieated M “hi

) W h ¥ Member— q
Combitssioner):  Mr, prur,\'uSpcu‘L:r:crl X:Sgh‘lf
move that the Credit to Africans (Control}

- {Repeal)- Bill, 1900, be now read a Second time

MOTION .
THANSILR OF POWERS (ANIMAL }lusﬁnsuk\") :

Mr, Swynnerton: 'Mr, D

’ : ‘ lon:  Mr. Deputy Speaker, on

Me- Depity Spesker, this is very short. Bill behalf of ‘the Minister for Agrict{ltur;c’ Icl:c to
to repeal a-very short Ortinance.  There is, there.: fog nt pa his Council approves the Dr'an Trgny
{n‘r&ul;g l‘;;“ ‘rurln lk‘l:’l‘ winded explanation o fer of Powers {(Animal Husbandry) Order, 1960 .

s ke to-start by saying with what pl k o
I open my debut in this House by propcl:i;:!?l:
repeal of-a discriminatory: Ordinance, -

[Mr..Deputy Speaker(Afr. ”g‘(‘llg;l("‘d) left the
C Chair) : ;
[Mr. Depaty Speaker (Mr. Conroy) fook the

[Atr, Deputy Spedker (Mr, Conrox) Iefi the Chair)
f Chair)

able one, especially as in this case the only thing

Mr. Swynnerton:  Mr, ‘Députy ~Speaker, on
“ehalf.of the Minister for Agriculture, [-beg fo
move that this Council approves \ha! the arrange-
ments with respect to the East African Bag and .
Cordage Co. Ltd, set forth in Sessional Paper
No. 91 of 1956/57 be continued for -a further

7. period 1o 315t March, 1961,

" This Council also notes that the bank account
of the Jute Control may be in overdraft up to
the suny of Sh. 3,500,000 from time to time.

The following Resolution was approved by the
[egislative Council on 18th April, 1957 *That

this Council “approves - the arfangements with

respect 1o the East African Bag and Cordage Co.
Ltd., set forth in Sessional Paper No.: 91 for the
period up to the period 31st. March, 1958." That
has been renewed annually since then.

The substance” of the agrecment was. that for
one year at a lime and subject to the approval of
the Legislative Council the Jule "Control would
enter into an agreement with the company for
the purchase from the company of that part of
the. company’s production of bags which it was
impossible to dispose of “clsewhere up o the
limits ' of the ~controlled - requirements ‘of any
patticular 1ype of bag. The price to be paid would
be based on the prodiction costs. The maximun
peried -during which any rcnc\v_al of any agree-
ment entered into would be:made would be one
1o five years. Any agreement entered into would
be subject to annual revision as well as the annual

renewal within the period of the five years referred

to. The end of that period comes at the end of
March, 1961, and -Members will therefore note
that this-is the last year of the present agreement
with the Bag and Cordage Co. and therefore i
is the last rencwal that this House will be asked
to make under the present agreement.

“ both'in East Africa and in the overseas markets.

Exports from - the company are made fo South
Africa, Rhodesia,” Australia, Sudan, West Ger-
many, Swegen, ltaly, the - United  States of
Amcrica, and to the West African territories, and
these cxporf_matkets. are constantly expanding.
The ¢ffect of this agreement, Mr, Depuly Speaker,
has thercfore been to give us an expanding and
valuable “industry in this territory.

Owing to the increased. production of the
company the prapottion of the. oufput which is
being taken by the Jute Control will decrease
whereas last year the pereentage taken was about
42 per cent, in-the current year it is expected ta
drop down 1o 35 per cent. .

W,z .
Otie of the major fictors in the operation of

\bie. company has been to draw off the market |

very substantial quantities of low-grade sisal. In
1958, which is the latest year for which 1 have
figures, the company . drew out aver 4,000 tous
of low-grade sisal and, whereas there is 2 market
at the peesent time, in that year it was a great
help in the marketing .of sisal that this quantity
could be’ disposed of locally,

Qwing to the inerease” in output - from® the
company and the cumpany‘s‘prcscnt ability to
purchase forward supplics of jute and other saft
fibres, the price of the gunny bags sald by the

factory to Jute Control has been r:duce.d from
the_highest _price of Sh. 1,016 per bale in carly

1957 to Sh. 735-a bale at the present time. Had

it not been for the continuing - high prices, the -

reduction would have been far greater. As»ngninsl
this, the price of ~gunnys from India and

Pakistan has risen considerably duc to the poor

jute crop and the very heavy bx.xyir\g by China,
The result is that for the first time the cost of
the local product approximates to that of the
imported product. . -

i
i
i
i
§
|
i
4
;
|
.,

Mr, paty g r. T ‘ A l‘ Dcputy . propose {o speak

[ .Dv( aly Speiker (;\1‘ « Bechgaard) took the Ir. Deput Speaker, I do not i :
y ) X .

Chair; yery much on this Motion because it is all st

out in the Scher
Order referred l:."‘]c 10 the Transfer .of Powers

In return for these arrangements the company
refinds 1o the Jute Control at the end nfr each
financial y ion of the profits: as an tha c | v
cen?;\::ll:d)::: ig::‘:m‘;“:s:r:x‘x’:pnscs dcri‘;ed from agrccmcm'whlc!\ this C(oung:l is :'xslkth‘i ':gﬁ;:[:(;nzl\!z
the overall activities of the company after pay- - is one which will be of su ‘;“f‘““l ot time
Aol Tncome 13X cq‘i&l‘lé"\ﬁé“prcpanlm-roff-ccmnmy:‘%_f—‘_h":,‘.“““m’—-m h_ut the presen
2 the company's sales of jute, sales to Tute. Control, and in the coming year: .

to the total sales of the company-

Mr. Deputy Speaker, 1 do not think ' I need

Also, Sir,
: say - mare than that at the prescnt stage. ‘The

reduction,
trols and 1

¥ way of a bonus recommendi
; : ng tl
if on]).hy one, of the .number o[gcor‘lc-
aws which W& have in this Colony.
The otiginal enactment wasy -
‘—':‘«;pﬁxhc:lcd :}Irimn and it has 'ccur't':l‘;;\l;ncd:)j:; :
so. As a result of it there s nolh'l
N i H "
) ;:;x;;;hng“:ndcbu“ldngsx which has bccnllhge gﬁn:h;{'
-other undeveloped - countries, Th, i
ance gave ils protection by dj lowing s
\ y disallowin i ;
non-Afticans for the recovery o T
- £100.from Africans, unl he e oo of over
+ unless the latter had obtaj
o permanent exempli nanee by
nﬂ-pm\n from the Ordirance by -

“l‘m :r:msl‘cr of powers refers to_sections.3_(4). .
D316y (BL Y61 {B)."and section 4, and the
I d cr of powers involves the substitution of the

ord “Minister™ for the word “Governor™,

M, chuty Speaker, 1 beg.to move. -
Mr. Webb scconded. RN

Me. Depuly Speaker, 1 beg to move,
The h\iinlslcr for Commerce aad Industry (Mr.
llnpc‘lqﬁcs) seconded.

i
Question proposed.
b .

In tecent years: the amount whiC_ﬁ has been
paid 1o the Jute Control out of these profits has
increased very substantially, and for the year
;ndmg 31st March, 1958, it was just un;;; £90|?;?ﬁ .
or thi e ‘of March, 1959, it - . : i
gone :pyle:rig.ot&; end "of Mard 2 [//; The question was put and carricd.

Question proposed. .

The question was. put and. carried, -
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NOTICE OF ADIOURNMENT MOTION

The Deputy Speaker (Mr. Conroy): T
.mncludu the business on the Order P:;xrlt};::
before adjoutning Council 1 think 1 ought to

tell hop, Members. that- 1 -have . réceived notice

under Standing Order 10, paragraph 2, from
Mr. Alexander,” that he wishes o r:isc an
Ad;ulxrqmcqt Motion 10 deal with “the current
speculation in the country concerning the gencral
tcnnmmc_‘sulualinn and the need (o establish the
‘S‘;l.]lfl ]{nclsd Inaccordance with the terms of that
.Ma (-]mg rder 1 allot tomorrow, Thursday, 24th

reh, as the day on which he can raise thi
matter on the Adjournment. . "

ADJOURNMENT

. dm'm”z?m ~f"“"“,’ (Mr. Contoy): 1 row
q ci il 2
Thursday, 24th Ma,‘:'c];:. -,.15 Pt tomorrow,

The House rose ar ffts-five minutes
past Four o'clock.

Sir, 1 beg to mave: —

the mlgmauoq;l-llankf

Thursday, 24th March, 1‘960

The House me fifteen mi
L t at fif nu
] i 1 nut

PRAYERS

PAPERS LAID
:hc following Papers were laid o the Table:
fast  African © Met, i o
) {\nnuul Report for ;:;;‘g}‘;}él.cal Dcm"mm‘
(By the Minister for Local Gove
h G
and Tewn Planning (Mr. Ilav:ll,::l:;’:;mt)'cfxifmb
the Chief Secretary) : “~

Rczmn o0 the Commissi
Certain “Matters con
Industry,

The Minister for L
and Town Plannin "
Speaker, Sir,

on of Enquiry into
cerning  the P}’Flhﬂlm

cal Gov:mmenl; Health
i 2 (h'lr. Havelock):- Mr. Deputy
Speake 'would like to say here that in view
wm.)mg this* par{aculnr Paper, the Government
not proceed with Sessional Paper No. 9, il
.\f}\::b;g;a Pi[_n:linc Board: Report and Acéounur

- m.m-icml Year ending 30th June, 1959,
an-‘l 'T e .,\!u,nurr. Jor Local Gavernment, Health
xhé M‘:r:‘xge{- I(:‘nmn\x (Mr. Havelock) on t;chalf lo!

: or. Agriculture, Anij

and Waler Resou\'clc'st;al Husb;ndry

- MOTION
LoANS To AFRICAN F
ARMERS
Co-OPERATIVE SOCIETIES AN

The Temporary * Minister inance
ks

Developmient ™ (Mr, Butter): M:olr)e;ny Spea::;l

s

Tuat this Council §

. T this il notes thia 1 .
::nsitoch;w 1o borrow £z,ooo,oolo l;:ogo:;lcen}:\:;l
n;en(n:l l'!;mk for Reconstruction and Dcvdop-'
ment 0 finance loans.to African farmers and
immgxn;m cSoclcliu.. and to construct and
poprove r roads, in African areas of high

Las i
st August, Sir, 3 commission came out from

" ton” whith the Keny:
ward for a loan or:";

. s€t aut in this Motion,
revised with the very h

bers of the commissio
from the Intemn
to hold di

_ v wi
Government in Washington.

S past Twyp -

[Mr. Deputy Speaker (Mr. Conroy) in the Ch';;n)

1 %1

& Motion=
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(The Temporary Minister for - Finance and
Development] .
1 must make it clear that this loan has not yet

beent approved but 1 think we. can legitimately. -

say that the agreement of the Bank to hold dis- "

. cussions in Washington is a hopeful sign.

The purposc of this Motion is firstly to inform
\he Council of these developments and secondly to
bring to the notice’of Council that it will be
necessary, probably-in the near fulure, il this loan
is-approved, to introduce a special- Bill to cover
the arrangements for this loan, It is not possible
10 draft and introduce such a Bill now as until
\he disciissions have been held in Washington we
will not be able to know that they are meeting
fully the requirements of the lmqrnnlional Bank. -

The present position is that, as has” been
announced ‘already in the Press, the Minister for
Finance and the Minister for Agriculture will be
proceeding to Washington during the next few
days-and. 1 understand  that: you, Sir, will be
joining_them' there. 1t is thercfore desirable that
\his Motion should be taken so that the repre-
centatives of the Government in Washington may
be able 10 say that the application has been made
with the full approval of the Kenya Legislajive
Council. . - .

As-far as thie use to which the loan will be put,
it has already been put forward by many Men-
bers on the other. side of the Council, and it has
been accepted by the Government, that it is vitally
important now (o follow up the land consolidation
and farm planning “measures that have success-
fully gone ahead’ by’ the provision of adequate
amounts of credit to enable those whose lands
have been consolidated to develop them to the,
fullest possible extent. The improvement of roads
is almost cqually important, but there is obviously
no point in increasing production if the produc-
tion cannot be-got out along the roads. :

I would like to emphasize that capital is an
extremely scarce commodity. Tt is very difficult to
obtain it, that it only can be obtained after pro-
longed négotiations, that it is also expensive, that
the terms of these International Bank Joans tend
1o be’ rather more arduous than loans on the
public market, when the public market can pro-
vide our needs, or ihe loans raised from .the
Beitish_Excheques._lt therefore_means_that it is

"Mr. Webb seconded.
Question proposed.

Mr. Slade:. (Specially- Elected -Member): Mr.
Deputy Speaker, in view of a debate on this
subject which we held in the course of fast year,
and which the Minister himsell has referred to,
1 naturally welcome this Mation very strongly.

“Fhese are one or two points. I would like to
make, The first, which 1 am suce the Government
will aceept, is that-this can only be regarded ns
1. starl. - We are poing 1o need very much more

than £2,000,000 for these purposes in the very

near future, Secondly, 1 hope it is clearly -under-
stood—and 1 should like confirmation—that this
is unrclated to the other.fund of the minimum
o0 £5,000,000 that we have been promised for the
purpose of resettfement, which 'again we believe
will have to_be much more: than £5,000.000. For
the. rest, Sir, 1 should like confirmation that this
monéy will be handled by some kind of Land
Bank and in the form of a revolving fund, so that
when it is paid off it will become available againg
and, secondly, that in making loans to individual
farmers it will be possible to Jend on such long
term, -and at such low :rate of interest, that the
farmer will have a real prospect of repayipg-it
without being held up in the process his
development. - . .

Subject to thpse points, Sir, 1 would repeat l_h.
1 very much welcome his. Motion. .

Mr. Hassan: T rise strongly to nssociate mysell
with the previous speaker for this loan to Africans
and 1 also fully agree with him that this amount
is very small, The amount should be ingrcascd still
further. . S

1 only wanled (o make orie point, Sir, that
financial - loans ‘to African farmers would have
been better named, farmers, spectally  African
farmers and co-operatives, because we have come
1o the stage now where we must have a non-
racial outiook in all the new projects.

M. Ngala: Mr. Deputy Speaker, Sir, 1 e 1o
support (his Motion very strongly, but I would

like to know. from the Minister whether in his’

referring 10 consolidation he implicd that African

farmers who are unwilling to consolidale the land :

to-InveStigIE B TPplica-
’Govcmmcm had put for-
2,000,000 for the purposes
. The application was then
e,lpf:l advice of the mem-
uission and we ‘have now heard:
ational Bank that they m: t:d)'

th ives of the

~ probable that the annoal loan chatge on this Toan,

il it is obtained, will be high.

: ~

Finally, Sir, 1 would like to express the hope,
that you, Sir, and the other Tepreseniatives may
succeed in bringing the discussions in Washinglm}‘
to a successful conclusion. . : 7

1 beg to move. : -~

“touched upon by “Dr.Hassan, ttlu(»llﬁs “toam;
although we very much appreciate it, seems 10 be
very much below the need that docs exist ln‘lhc
country as far as the improv:mcnt.or African
farming is concerned, and 1 would like to know

how the Minister has reached that figure, and
whether it is not possible to press for a further
figure or an in¢rease on this. :




T

KENYA LEGISLATIVE COUNCIL

67 Motion— ~~Loans 10 African Farmers and Co-operative Sovietiey o

[Mr. Ngala] - Mr. Alexanders Mr. Deputy Speaker, Sir, this
Agdin,; Sir, the point that has been touched . has been borrowed at the rate of 6§ per ceat,
upon: by the Specially Elected” Member, Mr. . May we be told what—I am sorry, | am looking
Humphrey Slade, on the £5,000,000 which was at the wrong one. 1 was looking at the next one,
promised us as’d result of the recent talks, 1 - Mr. Deputy Speaker, perhaps we can be tolg
thought, together with improvement in agricile  yhat rate-of interest it is expected that Govern..
fure, African edueation was also cavered. in that, ‘ment will have 1o pay Tor this money? Having
. and I wonder whether the Minister could, make established that, may ‘we know what rate of
that quite clear as well, : interest. above what Government has_ to Py
With these few words 1 would like to support that the farmers f’"d .co-opcrali\'c socictics “‘:ﬂ
the Motion. ] have 1o pay. I imagine the Government will:
already have made up its mind irrespective of
what it has to pay of a rate that will be Tequired
to administer this fund, that would be obtained
from the subsidiary borrowers.

Sccondly, may we be told, Mr, Deputy Speaker,
what sccurity Government intends to obtain from
the - subsidizsy borrowers. .

Thirdly, Mr. Deputy Speaker, this is inferesting
and important in the context of much. woolly
talking in this country at the, moment about the
The Miniter for Local Goverament, Health settlement. May we be assured that none. of ihis
and Tonn Planning (Mr. Havclock): Mr. Deputy  Meney will be used for mere subsistence agticul-
Speaker, an a point af order, 1 think the Motion 1Urc because, surcly, it wil} be of no real benefit
has nathing 1o do-with the £5,000,000, Sir, and ~ 10 Kenya to have borrowed -£2,000,000 merely
I do suggest that the hon. Member should not 10 P®ss it o to enable peaple to da no more
refer 1o it in this dehate, than serateh the soil and fill thejr own tummics

and have nothing over as exportable wealth for
the goad of the whale of Kenya, :

_Mroarap Mois My, Deputy. Speaker, 1 should
like 10-welcome the. Maotion on loans from the
International Bank, but I should like - to point
out. Mr, Deputy Speaker, that these loans which
have been asked for, as it was indicated ‘before
L'h.u lh; Uililcd States Government or the United
o ; R States bankers might give us lo. 000,
 Major Day: 1 would tike n clear answer on.jt,  and this is unmhfr nfo\'c o if:;:‘lgg g:lﬂgg"“"‘
it I'may, as a whole, but 1 should_like to paint.out, Mr.-
Deputy Speaker, (hat the Guvernment in insisting
that “areas of high potentizl—areas in African
arcas should only be consolidaied and the p 1
areas” where people keep stock should ‘not. be
tmproved, This, T fear, js a negative attitude to-
wards- backward arcas, the loans should rather
spread the improvement of agriculture irrespective
of arcas of higher potential or areas of low -
productive areas, and  thus improve the staridard

Major Day (Aberdare); Mr. Deputy Speaker,
Sir, 1 would like fo. welcome this Motion and
foltow ‘up what the Specially Elected Member,
Mr. Slade, said of indicated, 1 would tike to have
something clearly stated as to the exact fature of
this £5000,000 loan promised after the Constitu-
tional Canference, { think there is a good deal of
misunderstanding as 1o - what precisely it was
intended for.

Major l)u,\:‘ It has

Stpom

alfeady been referred to

The Deputy
relerred to by
of order w.
on it, It ele
however in

Spestker ( My, Conroyk: 1t has been
other hon. Members.and no point
as taken, -however, so 1 did not rule
arly is irrclovant to (he present Motion
teresting it may be to some Members.

The  Deputy Speaker (Mr.
have ruled categorically that
Ahe preseat Motion and may

) Mr, Smi'lh {Nominated Member): Mr, Deputy

R Sp‘cn‘kcr. Sir, b would like 10 welcome what the
Minister s said on this Toan, | Was not quite

clear \\‘hlll he said on one particular paint. |

gather it was rather for development and other

,mxrrl[;uscs. and hhc }nc;\lmncd in patticular that -~ of living of our people. :
erosums have aleady been wdvane i : irobi

tand consolidation w hich, as nu::t ‘:\df\ au';“;\dru:\‘\l" \\'l slho\u'ld a0 oppose e mper for g

really ‘cancerns the Central Provinee, This quc(: e tho Suander, AT e i ol wise

Conroy): Well, |
it is irrelevant to
not be debated,

oy

- another very important point.” At the moment
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o Matdon— )
.
xander] . ) ;
. ‘:kvamage. What 1 was querying was !hal
it would do nobody any good to put it into
whsistence agriculture. . v 1 thank
Moi: Mr. Deputy S_pca er, 1 than|
d Mr:.a:m“?chmber. The trouble is that the hon.
o be: used the words “scratch the soil” and
‘\}::n:“u.‘ who scratch the soil are the Africans.

by almost every speaker that this money is now in

forward various suggestions of how we might get
more and how ‘we might spend this money when
we have got it Well, Ict us first get it 'and when
we have got it we will then include our proposals
far expenditure cither in the annual Qevc}opm:n(
cstimates - or -in ~ suppl y - develop
cstimates and 1 feel myself that that is the stage
at which we-should discuss the details of exactly
how these funds should be ndmini‘s(crc?l. uz\c‘l‘\i
T i ite clear a5 what rate ‘of interest is 1o be charged on th
the Gm-cmmcnll h;:: ';%‘mmd;culg:r:?d to the - loans and I would point out that in the thkdy
to_how hese mm the moment you have the . event of the International Baok, being w:llmgrh;
A I'armcr;.omd We - have . also “got thc  fend us'a Jarger sum, we have to be very ca;,c u
i o A iculture through- which' these ~ about the extent of our loan programme, we -have
Minisey of d %"should’likc to_point out and " to be very careful to sce that our loan programme
g ‘g ‘:'h;nsincc there will: be ‘in future- more  is fixed in relation to our resources.
igf::s towards - African agriculture, the Govcm;
ment ought 1o invmugntc‘ a better system .0
lending these loans to- African or other I":Arrmr.-rsl
in the best way ' rather than h.z\vc differen
channcls through-which they. are given.

So. Mr. f)qmly Speaker, I support the Motion
very strongly. S e 1
.- Khamist: Me. Deputy Speaker, while
wohu'lrd :::‘: to support. the Motion before ‘Ehc
Hause, 1 véry much doubt the »_'«'lsdom :'vf seeking
aloan which is purely discriminatory in namrc{,
in that it is going’ to be used in African arcaslt_:
high potential, Well,  my undcrsl:}ndmg of (l;\lis;
Mr. Deputy Speaker, is'that t_hf interest cnh s
loan wilt be paid.for' by public-funds :mdrg css
public funds will*be derived ‘from a}l Al A}{cgn
living in' Kenya, not" necessarily Africans living

Mr. Deputy. Speaker, I should like ‘to raise

start by referring to the hon. Specially Eleclg_d
.\!:r:bcr, {lr. Slade. He said ‘he hoped that m'llsl'
£2,000,000 loan would be only a start. Tl}ctc wil
be dn opportunity for covering that point later
when the Governntent lays its Sessional Papc:‘l on
its 1960-63 plan. This loan lx:}s been n}sum: ns
one of the souces from which we vmll !inan;c
that plan, apd I think [ would be mul:ndmlgdlhz
House if 1 indicated that I thought we wou be
able to find more than £2,000,000. for lh:s:: uIlJrcc
ticular projects. during |he_courscAnf the n:z ree
years, and that is a question which must be ;01:
sidered against the hackgr?und Aol‘ our w! ole
development programme . which will be presen!
to the House in the near futurc.

is scéond point related. to the other fund to

. . d i her one.
avernment is only thinking of improving the lot - T o coexion whatsoever with the of one.
o i yh are alresdy in good cam- - oo " iication was made many. months 3g0,
gif\i:::’s: wA::nlic:'llfk: l: sec this money disl:iibulc:di wnlss lhlll’ subject of dd?ilfgn inl\;es!tﬂxﬂ‘;‘;'n:’yﬂ:g
v ackward and need ional Bank miss 4
:z:r:“;nl?xs:ilix:;:s ;:l: not tt;msc who are well lgi.‘:‘;lrtnr:::: and is quite o separate operation. ;

. i . . tion- of.
advanced and have got good soil. Therefore, . h int concerned the ques :
Deputy Speaker, 1 would alsa like to suggest m;a(; His th,:ri as‘;l:ins to be a revolving fund. We
£2,000,000 is a very smail sum-of mont]::;. 1 Wg'\:lm whether i
have " suggested  £5,000,000 should - have 4 " e | r
sodtm by Governmént, or even 510,900,000,_ " g'mnlgrmo‘?m. Obviously a farmer requmn“bxc ru‘l)n;
ordet to improve the lot of the Ammni 1d :“::J alhep purchase of stock can reasonably

Thcrc[urc, Sir, with those few remarks 1 wou 3 et
like to support this Motion, but ¥ would suggest period, A farmer requiring a loan for ol

the bag and they were, if 1 may say so, pufting ...

i ing, but 1--
i uld be out of-order in referring, but 1-~
in high potential areas. 1t is considered that 31?:2‘[’:\:: say quite clearly that this application

hat terms we afre-
i /e lo sce exactly on what lc .
will have of this loan before we decide that. par.

a.Jonget.

cxpected to repay the 1oan over quite a short
. ; t-for
R e - developmient may=wish-to-have-i

ton ol aprigultural loans-is-he wned by me, gt
foar e Lavour of other African tand’ units \'\hich‘
are very badly needingfurther sums for develop.
went. Perhaps the Minister would assure-us that

Lk:‘uis“fnnncy will ‘be available in :\Il’ African lany

prove their subsistence or their standard of

living, but should BO-to farming or ecstates
where——. oo

I Would the hon, Member like
fo give way so that | can 8¢t this correct. I never
1 beg to support, Suggested at all that 1 was opposed to African
; armers who were able to use. this maoney - fo

L

Mr, Alcnndtﬁ

.10, give- these Joans o -ATricars who would “Tike ™

47" creasing “this sum and also consider”

period, but the periods for which the loans are

> A f ro-
" ‘which should get the benefit of this loan money. lent will have 1o be related 3 the particular p

- N and L l1 . .
The Temporary Minister for ~Finance jee! / r for the
Development (Mr. Butter): Mr. Deputy Speaker, . The next speaker was the hon. Membe Fotoan
Sir, 1 wzlcomc the support that has been nc:m'd“i’ East Elcétoral Area who asked whether
y i se 1o this Motion, but 1o Asian and Euro ners
houla. “hin, cmphasiae agn st i o s o b e dean farmers. Well, the negotiations
] .

- not been approved, as ¥ think it has befn ns;umcd[

pean farmers as
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with the International Bank have proceeded on
the- basis that this wae part of a scheme which
was included  in our development. plan for the
development of African areas of high potential.
We have other proposals’ for providing other
funds- for ‘other organizations which do provide
credit for. both Européan and Asian farmers, in
fact for farmers of all races,

The next speaker, the hoa, Member for Coast
Rutal asked whether those who were unwilling 1o
_ consolidate their land would qualify for this loan,
The detailed administration. of this loan will be in
the hands of the Ministry for Agriculture and,
naturally, the applications of thote farmers who
are thought 16 be able to make best use of the
moncy will be given-prefcrence, anid I think ‘it was
the r fation of a ¢ i of this
Council which visited the Central- Province that
the provision of this credit as a follow-up to land
consolidation was essential—and 1 thinik that deals
also_with the point made by the hon. Nominated
Member, Mr, Smith. . .

‘The hon. Member for Coast Rural also made a’
reference to - African education, which 1 fear 1
cannot understand ut all. I think he is thinking of
the announcement which was made by the Secre.
tary of Etate that the Britich Government would
take over the recbrrent cost of the East ‘African
Laod Foices, but thete was never any suggestion
in conpexion with this application that any of the
noney” that we . borrow from the International
Hank would go towards Afriean education,

pc?nllh N[uln:er..Dcp\;ty Speaker, Sir, on the
of -explanation, was ‘referring  to ]
£5,000,000 which we were promised d%xring :g:
Lang€aster House talks tecently, which 1 think was
in the mind of the hon, Specially
ber, Mr. Humphrey Stade,

The  Temporary -~ Minlster for
Development (Mr. Buter); The nex
the hon. Member for Naitobi We
what the rate of interest would e and what rate
the l‘nfmcrg would have (o pay. I fear that 1 can-
not give h!m that information at this stage. The
rate’at which International Bank loans are made
dcpcm_h upon the rate at which the International
Bank itscll borrows in the international markets
of the \\'mld,‘ mainly in New York and London
My recollection is that ‘the International Bank.

Finance and
t Speaker. was
st, who. asked

than about 15 years, and that is why 1 emphasireg
that the loan charges spread over that perid
would be quite heavy, . ' ’

He also asked at what rate farmers would have
1o pay. Well, we will have to decide in the light
of the terms on which we obtain the Joan what
1ate we charge (o the farmers, but T would say he
Government will probably follow the. principles
which we have -followed in the past with the
ALDEV loans and with rehabilitation -and lang
devolopment loans,* which is, in general, thy
Government mects the cost of administration byt
that the interest charges are reimbursed in ful] by
the farmers to whom the money is lent,

The hon, Member also asked on what security
a“loan would be raised. 1t will be raised on the
security of the revenues and assefs of this Colony
and’if we have legislation, which 1 hope we will
have before long, charging the interest of loans
on the Consolidated Fund that will constitute the
security; and, as I said before, it is probable that
the loan will have 1o be specifically covered by »
Bill which will have:to be introduced into this
Legislative Council,

The hon, Member for North Rift asked whether
the money would be used only for areas of high
potential, and the answer is that it will It is part
of the finanee for a scheme which- covers this
side of development.in those areas and other sides;
of development, too, and that will become appa-
rent when the Government Sessional Paper is lid,
That does not mean 16 say as he will see when he
reads the Sessional Paper that the backward areas
have in any way been’ neglected in the Govern-
ment’s plans. 1 think that also covers the point
made by the hon. African Member, Mr. Khamisi.

1 think 1 have covered most of the points which

Elected Mem>_have been raised and 1 beg to move.

The question was put and carried.

* COMMITTEE OF WAYS AND MEANS
Order for Committee read. Mr. Deputy Speaker

left the Chair.

IN THE COMMITTEE

ID. W. Conroy, Esq, OBE, TD: QC.

in the Chair}

¥
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[The Temporary Minlster * for Flunce’ and
ment
Qsl{))((‘x;l)op[or s}aﬂ' housing " from Sceptre Trust
Limi'\cd. repayable over 20 years with interest at
6} per cent on the capx}al balance (rorp time to
\ime remaining outstanding; and that-this Council
approves that such interest shall be excmplct'! from
income tax in the hands. of Sceptre Trust Limited.

\ irman, [ will be very bricf. As recently
;.\lln;“(.‘h&r::’\b“ & very . similar'}iolion was
approved by Council and Council was "alse
informed by Sir Ernest: Vasey that he had been
able to obtain from the Sceptre Trust a further
£250,000 which is the subject of this Motion. Sir
Erntt also said that he hoped it would be possible

" for this money to be used on Government staff

g . . . do not
housing. in particular for Police housing. I
lh:re{ogrc nced to say more than that I have
recently had confirmation from the Sceptre Trust
that this money ‘is available and \hn! it may be
used to provide much nceded: housing for the
police in Nairobi, mainly in the form of flats, The
1erms of the loan will be the same as those for
the original £250,000, almost the whole of which
we have already lakc‘n up. :

As was explained in the Motion on the earlier
toan, it is desired 10 make intrest on it free of
income tax as is our normal practice where we
obtain special loans from non-rcsndcnl.somccs of,
this kind. .

Mr. Chaitman, 1 beg to move.

"Mr. Webb scconded. .

Question proposed. - - :

: : irman, Sif,’ 1

Mr. Bompas (Kiambu): Mr. Chairman, Sir,

think we arc all glad to hear on this side of the

House ‘the -word “arranging”, means more than -

that in.this instance, and that this hare has been
caught, ‘And, if 1 may mix my metaphors, the
harring is in the tin. . )

Sir, I would like to ask the Temporary Minister,
in regard to this matter of income tax in the humcils
of the Sceptre Trust Limiled, whglher the holld
ings of the Sceptre Trust- are cntirely domicile:
outside this country. : e

Mr. Tyson: Mr. Chairman, may I ask \‘Ihel:tli'
this can be regarded ‘as a pl:cccden( anl;l:c
similar applications from other investors wou e
ireated_in_the_sameway,.namely_ that _they wou

raised, I}_Jogpw.mnlly»in‘-l;undon”m‘s'o’i’riéif‘hcrc‘
between $ and 5§ per cent, which gives an indica."
tion of the sort of rate at which the Internationat
Rank are now obtaining their money." As [ar as
the period is concerned, International Bank loans
. te normally for fairly short periods, as 1 said in .

my original statement, that is normally not more

The  Temporary . Minister - for F@n&t and’

Devclopment (Mr. Butter)::Mr. Chairman, 1 beg
to move that this Council notes that the Govern-
ment is.arranging to borrow a_ further sum of

s — " MOTION ™~ ; ““be exempt from income tax a§ indicated in lhl:
STart HousiNG Loans: INTEREST EXEMPT FROM memorandum? Sir, 1 think that;there is 2'poss
' . INCOME Tax ’

* bility, i€ this is more widely known, of altracting

capital for purposes such as refefred to here from
overseas, ;

Y]
ially ber):
Mr. Mochurn  (Specially~” Elected - Mem!
Mr. Chairman, Sir, would the Minister please.

Y MO I-beg-10-repott

telt us how many of these flats or houses will be
for Asians, Africans and Europeans.

The Minister for Internal Security and: De-
fence (Mr. Swann): Of the total sum everything
will be for the housing ofthe rank and file. that
is the African ranks, with “the exception of
£24,000 which will be spent on flats for inspectars.

The - Temporary -Minister for ~ Finance and
Development (Mr. Butter): Mr. Chairman, 1 only.
have two points to answer, one from the hon. -
Mcmber _for. Kiambu, I can’ confirm  that this
y is domiciled in the Bat :

" The other point was from the hon, Nominated -
Member, Mr. Tyson, who asked whether these
arrangements could be regarded as a precedent

~for. other loans from non-Tesidént sources. As

far as the Government is  concerned we wguld
look at cach case on its merits. Thete are variout

factors that come into this. In the case of this -

i Vi ired 0
articular company, they will not be requis
gay income tax on the interest they reccive from

Kenya'in (he Bahamas, “Therefore, the concession

o n ell
at we are making is not going merely to swe
:tl:c'collcrs of the treasury of some other coun'lr);i
\Where we have offers of loans from the Unite
Kingdom we have to look{into the matter b:c:fux
there is a double laxatior greement belvm:'n
Kenya and (he United King om.-aml llgcrc is,
therefore, 1o point in our exempung (rqm mcou}:c
taX the interest on ‘a loan which i3 subject to the

full rate of United Kingdom: tax.

Mr. Chairman, I beg to moye.
The question was put and carried.

- ;' 1 beg to

Chief Secretary (Mr. (;ouus) 1
mn;rvl::e that -the Commiltec do risc and report @
Council that the Motion before the C‘;smmmcc
of Ways and Means has been approved.

Mr, Webb sccpndcd.
Question proposed. o
‘The - question was put and carried.

The House rnymrd. :

-

[{Mr. Deputy Speaker (Mr. Conroy) in the Chairl

REPORT

. Finance and

mporary - Minister . for Fi :
D'I:::o ::nf(Mr, Butter): Mr. Depuly Spcak:r‘;
bep-to ¢_Committee of Ways an

~Mecans has appro ] T
Order No. 4 wilhout i
gr::ﬂl' ll:::e:oa:nove that the ‘Councnl do{h agree
with the Commitice in the said Report.
Mr. Webb seconded. )
The question was put and carricd.

ved . Molion et ouf OATIheT=
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—Widows' and .Orphans’ Pensivn (Amendmenty 5

. COMMITTEE OF THE WHOLE COUNCIL

Order for Committee read. Mr, Deputy Speaker
Teft the Chair,

IN. THE COMMITTEE

{N. W, Conroy, Esq,, CM.G., OBE, T.D. QC.
in the Chair} .

The Widows' and Orphans' Pension (Amendment)
Bitt

Clinses 2,3, 4.5, 6 and 7 agreed to. e

Clause 8.

Mr. Tysom: Mr. Chainnan, 1 am not sure under
which clause 1 should bring this up. I wanted to
raise the yuestion of trust- funds about which
the Solicitor-General replied to me yesterday,

The Chalrman (Mr, Conroy): Trust funds do
not arise under this Bill, 1 would suggest that
passibly the best way of dealing with the problem
would be o discuss it with the: Solicitor-General
or one of the law officers. The Tunds with which
this Bill is concerned are not teust funds,

Mr. Tyson: - A V' to undenstand,” Sir, that
funds which’ have been contributed by the staff
of the Government to-a' superannuation and
pensions fund are not regarded as trust: funds?

The Chalemare (Mr. Conroyl: My understand-
ing of the postion is.that they do not fall within
the definition” of “trust funds” in the Trustee
Ordinance and. that this is not the Ordinance we
arc aow propesing to amend.

Mr. Tyson: Well, if so. it is so contrary to the
pmcnrc’::dnpml by commercial organizatians.

The Ch.llmmn {Mr. Conroy): 1 am not going
to enter into an argument on this, Mr, Tyson, °

1 am afraid that' I have: had' to rule that it is
irrelevant to this Hill. If you want to raise ‘the
wmaltter you-can da sa cither by putting down' a
Motion,-ur putting down a question, or speaking
to one of the law officers,

Clause 8 agreed to. :
Clauses 9, 1, 11 and 12 agreed 1o,
Schedule A and Schedule B agreed to,
Title-agreed to; :
Clawse- 1 agreed tor
s Lhc:.qu;xegl_Gra[z:'ng.Biu_-,—-

-Clause 2 agreed to,

Title agreed to.

Clause 1 agreed to,

The  Credit ta Africans (Contral) (Repeal) Bill -

Clause 2 agreed to. -
Title agreed to.
Clause |.agreed to. . .

The Native Liguor {(Amendmenty Bill
+ Clauses 2, 3, 4 and § agreed to.

Clause 6

The Chiel Secretary {Mr. Coutts): Mr. Chair-
man, Sir; I beg to move that clause 6 be amended
by leaving “out paragraph (a) of the proposed
section in substitution for Section 25 of the prin-
cipal Ordinance, -and by releftering paragraphs
(b), {c) and (d) thereof as paragraphs (a), {#) and
() respectively, :

Sir, I do not thick that I need to say much in
explanation today of niy reasons for moving this
amendment in view of the fact that I think what
was stated by my hon. friend, the Member for
Mombasa yesterday and the reply I gave to him

yesterday cxplained that it is really removing a~

clause discriminatory against people other than
those mentioned in little (a) of the Bill, and there-
fore 1 beg to move,

The Chairman (Mr. Conroy): 1 will proposc
the question in the form of the first part of the
amendaient and not the second because the con-
sequential renuritbering is  done. without - the
necessity -of - resolution in  this - Committee,
Therefore | will propose the question in this form.
. Question that the words to he left out, be left
out, put and carried. ’

Clause 6, as amended, agreed 1o,

Clnu;n 7. 8.9, 10 and 11 agreed to.

New Clause TR
The Chief Sccretary (Mr. Coutts): Mr. Chair-

man, Sir, 1. beg ‘to move that paragraph (3) of .

Section 44 of the principal Ordinance s amendéd
by deleting . the words . “the strength of 7.5 per
centum by weight®of absolute alcohol™, and by
substituting thercfor the words “such - strength
by -weight "of absolute " alcohol” -as may  be
prescribed”. g

Now, Sir. in cxplaining to the House the reason
for this additional clause I want to say. that, in
examination’ of the revenue cstimates recently.
particuarly from excise, it was noticed that there
had been a certain amount of falling off of excise
from boitled beer, and when 'we ined the

11 Reports and Thind Readings—"
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jef Secretary] R
l;ll‘ii;;c:;livc liquor had been increasing n_m l:.;lcg.
holic content.of that liquor. Therefore this new
brew™, if we can put it that way, was appealing
to peoplc. far more than .lhc'ordmary botiled
beer which you could buy in a shn_p. The tesult
is that there has been a certain falhpg off of the
revenue, and 1 would like to make it quite cle.'_nr
in putling this to the House lha} this is not in
any ‘way trying to protect onc_industry against

" apother, but merely to . protect- Government's.

position in 5o far as its revenue cslimnlcs. are
concerncd. ‘In order to put the malter right,
therefore. it seemed to us the question resolves
itself into whether we shoutd put excise duty on
native liquor, and if ‘T may deal with \hu.(‘unc
siraight away, the answer is from our- point of
view, “no”, because we do feel apart from inter-
fering with matters which the African Members
themselves raised yesterday, it is, to a-large extent,
the poar man’s drink .in-this country, and 1 do
not see why we should put excise duty on it. Qr.
possibly to reduce the nlcoholic content’of nalive
liquor. Therefore, Sir, we: felt that‘the only way
to deal with this propetly ‘was to- deicte “the
strength of 7.5 per centum by weightrof a}asolutc
aleohol” and under this section’ which gives us
power fo prescribe by rule, we would put in “such
strength by weight of absolute alcohol as may be
prescribed™ by vs, And that.is. the reason fu.r
suggesting 10 the House that we should have this
addition ¢lause. .

Sir, I"beg to move. o~

New clause read a First Time. . | .

The question- that- the new clatise be rgud a
Second Time was put and carried.

The question that the new clause be’added to
the Bill was put and carried.

Title agreed to.

Clause 1

Mr. Webb: ‘May I-invite your attention to the
date. in clause "1, and ask you 1o -take the
necessary action, please.’

Clause 1 agreed to.

The Chief Secretary (Mr. Coutts): Mr, Chair-
man, [ beg to move that the Committee rise and
that it-be reported to Council that the Widows
and Orphans® Pension (Amendment) Bill, . the
Corneal Grafting Bill and the Credit to Africans
(Control) (Repeal) Bill have been considered by
a Committee of the whole_House_and_have been

The question was put and carried,
The House restmed. :

IMr. Deputy Speaker (Mr. Contoy).in the Chair]

REFORTS AND THIRD READINGS -

The - Widows' and. Orphans’ Pension (Amendment)
b - -

The Temporary  Minister * for  Finance " and*
Development (Mr. Butter): Mr. Deputy Speaker,
1 beg to report that 'a Committee of the whole
Council has considered the Widows' and Orphang
(Amendment}: Bill and has approved . the same
without amendment. 1 beg fo move that Council
do agree with the Committee in the said Report,

The question was put and carried.

The Temporary Minister " for Finance and
Dévelopment (Mr. Butter): -1 beg (o, move that
the Widows™ and Orphans’ Pension-{Amendment)
Bill be now rcad a Third Time. <

The Asian’ Minister “whhout Portfolio (Mr.
Madan) scconded.
Question - proposed.
The q:lcslion was' put and carricd.

The Bilb was accordingly read the Third Time -

and passed.
The (L‘omrul Grafting Bill

Dr, Walker: Mr. Deputy Speaker, Sir, 1 bfp. ©
report that.a:Committec of the whole Council has
considered the Corncal Grafting Bill and approved
the same without amendment, :

" The Chief Secretary (Mr. Coutts): T beg.to
move that the Council do agree with the Com-

"~ mittee in the said Reporl. .

_ The guestion was put and carried.

+ Mr. Deputy Speaker, Sir, 1 beg 10
mol:l: leu‘:u(‘;?(?g;nglp(}r:{niz?nill be now read
a Third Time. .

The Asian Minister . without Portfolio (Mr.
Madan) scconded. - ) .

Question proposed. R .

The question was put and carried. :

‘The Bill was accordingly read the ‘Third Time
and passed,. )

The C:rzlir‘m Alrin;nm (Control) (Repeal) Rill

situation” we discovered 1hat it was fargely due to

the fact that in certain places there had been
much - greater consumption of native liquor than
in the past. And when we further went into the
matter and  discovered that - certain - people “ in

13

ippraved without améadment. And further” that

the ‘Native Liquor -(Amendment) Bill bas been
considered by a Committee of the whole House
and has been approved -with amendments.

Question proposed.

TNIE Walnweight 1 beg fo report that - the T

fi ill, 1960,
i Afficans (Control) (pr:n” Bill,
E;:dt:::c‘rlocoﬁkidcrcd by a Committee of the whole

- Cougeit-and has been approved without amend-

ment.
‘I

L&'?;‘:i“”""’" T
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3 Adjearnment ,\lurv’--:l e
[1he Earl of Porismouth] ’

. in order. to_be constructive. into.three. categotics. .
Work which could be done immediately. within
the very meagre fesources of the Government an
well chosen_lines: of minor construction and %o
forth; something” worth  producing. = Secondly,’
theic is heed not-only to go forward saying we
want furkds for scitlement. that will answer some
o1 the guestion but only a little bit. 1 think it-is
absolutely necessary that we approach the wotld
agencies on lines of far larger things that will be
generally wealth. producing and upon which we
can pay inlerest in this country, for unemployment
“ta produce new wealth and to use unemployment,
as 1 have said before, as 3 drive to develop  this
country and not drag it down,

Thirdly, Sir, T would Jike o say that with all
due respeet, talking to a good many people in
financial ¢ircles, that there.is a tendency in finan-
cial cireles today 0wk for the welfare $tate, in
other- wondy they will _only 1end o move this
wmwoney where it is dead safe, just as vou would
ask Jor a new set of false teeth-from the Govern-
ment. 1 believe that the empire, not politically. but
commercially, which Great Britain built up was
built on visk-and if there is any question of
people being amable 10 risk moncey then the British
Govetnent - should  produce " something in- the
nature of a capital export eredit scheme as com-
pared 1o the export credit schemes which they
have “ereated aprecedent for in the past by
f guaranteeing exports to deubtful countrics, That

was all done in the thirties, Sie, today, would it
ot be possible for Her Majesty's Government ta
say that when ' big finance house is going to do
a big work on approved schemes out here, wealth
producing scherhies, and that they will guarantee,
if you like, 50 per cent of that capital in ¢use of
political disaster? If that could be done, Sir, and
T can sce oo difference fundamentatly. between
that and’ the export credit schemes of the thirties.
Then we would have the capital. which . would
bring the cconomic stability ‘and. which might
- bring the political stability, too.

Mr. Mboya (Nairobi Area); Mr, Speaker, Sir,
I'want 10 make a few observations, specially on
some of the points raised by my hon. friend the
Member for Nairobi West, ’

1 l‘\flly endurse whit he said and agree with hint,
gfp«:mlly on the question-of letting us know pre-
cisely the aceuracy of these rumours about capitat
leaving. the country and how far this has’ been
eillected or how far this has been going on,
especially in the last few months,

= THE OWREF point on Which 1 agiee with him i
the question of unemployment. Now, we cannot
overemphasize, | think, the necessity. for Govern-
ment o take immediate action. It is'indeed sur-

Y,

prising that at this late stage the Government

should be-tclling us that they arc merely inves.”

gating the degree of unemployment. There is no
guestion at all in the mind of anyone walking the
strects of Nairobi and other urban areas and walk.
ing around the industral areas, that there iy 3
high degree of nployment and the implications
of that are too ebvious for us to.set up an

. Enquiry, The amount of the crime wave can'bhe

associated. to this high degree of unemployment
both-in the urban arcas and also in the rura)

arcas. What is needed now is not another 'six or *

nine months Eaquiry but rather action, and urgeat
action, to mect this problem of unemployment, 1

- do not think it can be met by negative policies of

control “of repatriating people - back . into' the
reserves where 1hey have no jobs and no food and
no subsisténce. This is negative and does not meet
the ‘peoblem; - The problem has to be met by
generating employment, and, if necessary, Govern-
ment- programmes. have .to be produced now tg
mieet this very urgent problem.

There #re two other .points which my hon,
friend made and on which I just want to make a

- very passing observation. He has touched on the

question’ of fand -use and ‘settlement schemes. 1
thought he made references intended to comvey
a certain type of thinking on this question. We,
the Alrican Members, have very definite ideas
on the question of fand which T will not 1y te
develop during this debate, but 1'do want, at
feast, to say this: that those European. scttlers
who are talking in tcrms of repatriation. or of

evacuation money are a liability to this country. -

The sooner they teave the better. Those Europeans
who have: the courage of their convictions, and
who really talk “in terms. of -Kenya as their
country.and have no other loyalty, can stay here
and they have a future, and we are prepared to
say so. But those who-have two loyalties, double
{oyalties, those’ who casily, in the case of hard-
ship, begin to think -of England as their home.
are-a terrible liability.: They. lend a lot to the
present political instability of ‘this country. They

(live on’ past glories and think of the days when

they talked of the white man's’ burden, ‘Those
days are gone; they are not going to come back:
and 1 think it is time they reversed their thinking
and realized that changes are taking place and
that no amount of talking is going to stop those
changes. But one think-we can give them is this
assurance—that if they- are truly adopting Kenya
s a hame, accept those conditions which prevail
in this country, and, with us_jointly, intend to

1 Adiowrnment Afotion— ,
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I

[Mr. Mhoyal

A1 T can say is that with indcpendence must
come -a Civil Servicc that is truly enc of this
country. In other words, we want to sec the Civil
Sepvice -locatized, Our local people must enter

ke Civil Service. T have much respect for the.

expatriate civil servant but the ir)dcpcr_\(!cn( Kenya
cannot: be dependent on expatriate civil servants,
however “loyal or however good,” They are a
temporary. type: ol person, however . good . they
may be, ind we welcome them heres we want
{hem to help in developing our local‘ Civil Service,
But it would be a very wrong: policy 10 depend
on. expateiate - civil - servants in @ future - and

- ijndependent -Kenya, - This Government .is very

much behind in so far. as_this development is
conceined. They. are now beginning to-think of
localizing the Civil Service:when we are approaglv
ing the day of independence. Thls_ls something
they ought 10 -have done a long time ago and,
therefore, there is greater urgency now that they

should move much faster in- localization of the:

Civil Service. So far as political instability- is
concerned, all 1 can tell the hon. Mcémbers pcrc
is that there is too much talk, T think, glibly.

o K Iry to prevent the movement of money from Kenya__
"1 so far s the Civil Service is concerned:-Sire— to- other Steeling sreas i

aimiries and there is noth.
ing in the Exchange Control Ordinance which
would give us powee 19 do that as the control is
confined 1o, movements to. non-scheduled or non-
Sterling area countries. It would also be'the height
of folly for the Government of a country such
as Kenya, that depends on attracting more capital;
to try o treat anfairly or to restrict the mavement
of the capital which ts-already here,

The Second - point is the one concetning the
amount of mwoney, which has been leaving. or
which bas not been leaving:Kenya in the last fow
weeks, The substantive Minister, Mr. MacKenzie,
gave-a Press -conference yesterday in London
which I hope will be reported fully. in tomorrow's
papers. He made it ¢lear that on information that
he had obtained from financial cireles in London
and from’ financial institwtions with branches in
Nairobi, and from teports that had beea sent to
himt from here, the report that sums of the order
of £900.000 ar £1,000,000 had-been Icaving Kenya |
was cntirely unfounded and incortect, The further.
details of that statement will appear in tomorrow's
East African Standurd. 1 is obvious that political
uacertainty does not provide the: best possible

! d i

about the Lancaster House foodwill at phere
Goodwill is not n commadity on a ;hclf to ‘bc
bought. Guodwill does not merely ‘emerge “like
1 mushroom in circumstances which are varelated
w the atmosphere that exisis in the country, What
people have to do is to. be realistic and under-
stand and appreciate the forces and trends in our
own country ‘now. If théy do that [ am sure
thete will’ be much -more, talk of co-operation
than of good will, !

Thank you.

The - Temporary - Minister for Finance = and
Development (Mr. Butter): Mr. Deputy Speaker,
Sir. far more points have been raised by hon.
Members than can possibly - be answered in the
few minutes-left, and I will merely try to- deal
very briefly with two. ., .

The first is the question of whether the Govern-
ment intends (o, freeze assets and, secondly, there

is the question of ‘the flight of capital from the’

country.

.. On the first point His Excellency the Governor,
in a’ Press conference which was reported in the

. East. African Standard on'- 26th -February, is

recorded us having said that there was no power
“10 freeze assets in Kenya: and- that, even if the
Governmieat had it, it would. have no desire to
use it. His Excellency..is_also_recorded as having

developcthis touley {or the good of every
—and §'mean every citizen—as an individual.
then they have nothing to fear from us. We can
#ive them every security. much more than they
have been given in- the past, :

“3led that it would be an absurd thing to do and

that “1 would {ike to quash this rumour.” I trust
that this rumour, which is not yet dead, will soon

be dead. It would, in fact, not be a practical | Have suggesie

Pfoposition for the Government of this counlf/y“’

{

Jclintate for rapid cc ¢ develop t, but on

- the other hand these rumours thut have been cir-
culating are quite incorrect and I ani glad of this
opportunity fo say so. )

The Minister for Commerce and Industry (Mr.
Hope-jones): Mr. Deputy’ Speaker, I just wanted
10 cnlarge on -one point, The figure of nearly
£1,000,000 has been bandied about not only here
but_in another plice. .

The hon. Member for Nairobi West who spoke -
fiest said:” *How could the “figure have been
arrived at?” Well; Sir, it-is fairly casy to see how
the figure could be arrived at. If the hon, Mem-
ber would care to:look at the !radc returns for
the Colony and Protectorate of Kenya for the last
five or six years he will sec that the total cost of
our import bill in any onc year has been over
£50,000,000. By a simple- process of anlhmcu‘c,
Mr. Deputy Speaker, it therefore “follows that
about £1,000.000 per week to pay for our 1mporlc‘
must have lefi the country, on an average, every
week for the past five or six ycars. B "

Mr. ‘Deputy Speaker, 1 am not suggesting thal
llu:’hronl.));ljcnfbcrwhb spoke was referring u:‘nlm:
figure, | know very well that he was not. | umu
know that there are some people who_are o_l;lyl’ o
anxious_to sell this country shon.. who wnl u:in
:\n\y‘\opponunily within l|'l¢l:II’ pcwc'r 1o put - us

M- Depuly.
~dark gt and - -would-3uBs P
;p‘::{(tr, Llhnl the  only way . they cnulfl h‘ahvg;
arrived at'that particular figure was the way ;
d, because if they had been speak-

ing of capital movements all | ean <3y is that it

[
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takes the Last African Statistical Branch .of the
~Hhigh-Commission--at-Jeast - 18 months -after the
R yeat they refer to befure they, with all the facls

at their disposal, can arrive at an estimated figurc.
Su, Mr. Députy Speaker, 1 hope that what | have
wid wiil at any rate buey that patticular canard.
Now, Mr. Deputy Speaker, theré is at any time
in this country, and particulatly at a time of un-
certainty, a tendency to move capital out” of the
country; and 1.am_proud and 1 am pleased that
Ly hon, friend was able to say that we have got
ne intention of preventing such a movement of
capital, But, Mr. Deputy Speaker, those who are
shrewd T husiness ire those who see that oppors
. unity sometimes. beckons when the {oolish ‘herd
do not-think that it does: and it is only 1 matter
of two manths ago that a representative. of one
of -the most powerful groups in- the City of
Vondon was heres and when 1 sad: “What are
you doing?™ ke replicd 1 am buying  because
same peuple are talking about selling™, 1 would
suggest, Mr, Deputy. Speaker, that that is not a
bad principle”in business.

Now, Sir, I do not want 1o try to. deal with the
ey important points that were raised by certain
other hon. Meambers, fn a debate on the Adjourn-
ment- it would neither be proper or treating. with
respect thowe - Members - who, like . the - hon,
Corporate. Member for Agriculture, spoke on
smething that 1 kuow he feels very deeply, some-
thing which L feef sery deeply myself: but, clearly,
Sin - 1S minites: for cither side it would be
foolish to Iy to deal with such a serious problem
as unemployment,

I beg to support,

The Chicl:Secretury (Mr. Coutta): Mr, Deputy
Speaker, Siry £ feel that there are two points which
L must deal with in this short_time- that we have
:.\\'nilnhlc. One is unemployment - and the second *
is the question of the Civil Service which have
been raised in this debaic. : .

As l}‘gu[ds uncmployment, the hon, Memiber
h‘w,Nn}mhi West mentioned the question of the .
Commissioner, 1 would like to jnform the House
lt]al 1 have appointed ‘a subcommitiee " of the
Council of Ministers - to enquire urgently as to
whether there is any development maney which

. € be provided for schemes which may be able
to provide for the relief of unemployment, )

The Chiel Secretary (Mr. Coulls): Hon. Mem-
bers may say, “Hear, hear” but this is a very
short-term proposal and my own belicf s that

« Wwe have got. apparent uncinployment - with us

t
‘z
s

aur control of movement during the Emergency
what has becp suing on for ‘the last ten years
namely, an increase ol population, - h.\‘ bcer;

thoroughly obscured. Thai fact has come home
to-us as a very considerable bombshell, The only

way . that. we can- deal with this - problem 3§ 15~

encourage people from outside fo invest capit}
and to start industrics in this country, and the
onc thing that is preventing that is instability,
Jack of confidence, and the fuct that peaple ate
not prepared, so far as 1 can make out, td create
the conditions now which we need to invite these
people to come in. Nevertheless, as | have saig
the Government Jocs not take this prablem lighuy
and- will do what it can, .

As regards the Civil Service, which I munt say
I am surprised was raised in a debate of this sort
‘but ‘which I am now glad has been raised; 1
*woulll like to reply to 'the hon. Member for the
Nairobi Arca. Certainly as long as 1 have been
back in. this Government it has been_a directive
from the Government to the Public Service. Com-
mission that on no account should they: recruit
anybody from outside “unless. they  have first
cmployed a local person, Thetefore, localization
hits been going on in this country for quite some
considerable time,. .

My, Mboya: 1t is very small’

The 'Chief- Secretary - (Mr. Coutts): | also
{cgrcllcd his statement when he* said that an
independent Kenya cannot be - dependent on an
expatriate . Civit Service.  The expatriate’ Civil
Service has donie a great deal for this country
and .- 1 would"like -him to realize that what has
happened in other countries which have become
independent is that they have discovered that they
!mvc needed just as many expatriate officers after
independence as they had before; and 1 would
like him really 1o reconsider what he has said
because it is not the experience of other countries
that have become: independent. -1 submit 'to him
that - because: of  historical matters, particularly.
re[cr_nng to ' cducation ‘where ‘it has not been
possible t expend as. much money in. this
country as’in”others, it has not been possible
1o cd}xculc people - as - quickly  as “in  other
countries, Nevertheless in these countries it has
still been necessary to depend on that service, and
T suggest to him that it is a very unwise thing,
particularly. at this moment, 1o say things which
wnl_l upsct’.that. Service on -which this country
relies; and 1 would like 1o assure him that in so
far as-localization is_concerned we' will continue
with our existing policy.

- ADJIOURNMENT
The Deputy Speaker (Mr. Conroy): The time
has now arrived 1o interrupt business and |

1
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g [Mr. Deputy Speaker (Mr. Conroy) in the Chairj

‘ ‘ PRAYERS
ORAL ANSWER TO QUESTION
: QuesTion No, 67

Major Roberts- on_behall of Groip Capt.
Briggs asked ‘the Chief Secretary ‘what ‘is the
sope of the discussions which it has been
“announced. are to- take .place between Her
Majesty’s Government and the United States of
America concerning the fulure development of
certain territories south of -the Sahara?

The Minister Tor Legal Affuirs (Mr. Griitith-
Jones): May I crave your indulgence on behalf
of my hon. friend, the Chicf Secretary who is not
present. Perhaps this Question might be taken
w1} withdraw that, Sir.

The Chief Secretary’ (Mr. Couttsy: Mr. Depilty
Speaker, Sir, 1 apologize for being: fate. The
answer is: No special discussions arc in- prospect
butas the hon, Member will know, Her Majesty’s
G frequently exct views, through
diplomatic' and  other -channels, withthe tnited
States and other friendly Governments interested
in Africa.

~ - MOTION
\
LingrTY OF SUMECT

Mr. Slade: Mr. -Speaker, 1 beg to movei—

Tuat this Council urges Government, during
Jits review - of - the Immigration Ordinance and
Regulations. to pay particular attention to"all
provisions affecting the Liberty of the Subject.

Sir, 1.undérstand that our present Immigration

. Ordinance of 1956 is at present under review. If 1
am ‘wrong in_that, then, Sir, for reasons lha}l 1
shall give in this Motion 1 sugges{ that it ceitainly

should be under review, | :

Now. Sir, it has been a noticeable tendency in
some. of our legisiation. of recent years that in
“order to make sure that our laws are cnforcmb}c.
weare a litte too carcless of the essential liberties

on this with regard to other legistation and T am
convinced that it arises again with regard to this
Ordi

,—————T,‘{r 8 very specific reason and that.is-thay -because—accordingly= adjourn—thisConnel - uRtT -9 73 i

tomorrow, Friday, 25th March,

The House rose at_forty-six . minutes
past Three o'clock.

A ll—is‘pcrfcctlrlruc;*sir:lhalj-in-,cmcr
~“gency legistation one has, to forget sompe of thesc
cherished privileges, but in our substantive Jaw
we have got 10 be very carcful. Even.then, I know,
that it is no good making”laws without the

7

of the- subject, I have had occasion’to- comment .

- machinery for enfarcing them but it is cven worse .
to_sacrifice essential principles_to_our desire for. ...

fool-proaf “machinery. -

Mr. Deputy Speaber, in this tmatter of immigra

tion- legistation -1 recognize that the question of
whether or not any’ stranger shall be allowed 0
enter this country for the fiest lime rhust be a
matter for executive discretion rather “than a
matter of any legal right, Indeed, Sir, 1 have
been one of those who have urged that principle
very strongly in the past and T know that that
principle underlies the Ordinance which |1 am
now discussing. ft4s-right that anyone who wants
to “enter this country for the. first time should
have 1o satisfy the Government that it is in the
interests” of  the Colony that he shuuld do so;

and should not be ablé to claim’ any right of .

doing 5o, but we must.make a clear distinction,
Sir, between that exceutive discretion. with_regard
to .the initial admission of strangers. and the

rights of people ‘once they arc in this country,”

particularly with regard 1o’ the liberty of their
persons—(recdom of their persons. We must also
be carcful that once. Government has, rightly or
wrongly, allowed a person by certificate or other-
wise (o reside in this country, he should not t}\cn
be subject to arbilrary inlcrl‘crcn/cu\im the right
which has been given to him, mr::ilhcr of thase
cases. Sir, it is my firm submissior 5:! the persan
who is already in this country must Pave revaurie
to-law for, at any rate,” the protection uf. his
person, And also for the protection of any rights
that have been accorded to him by the Govern-
ment, 3

Well, Sir,-this trouble—or the points to which
1 want to refcr—arise mainly with regard to what
are called “prohibited immigrants” and the ques-
tion of whether or not a person is l;wfully in this
country. “Prohibited immigrant” is defined . by
section .7 of . the Ordinance as “any person who
is not the holder of a Tesident ccrtificate, or
entitled to a resident’s certificate, or is a member
of certain * defined classcs"—-.largt[y defined by
subsection 2 of the same section, So we find !'hc
prohibited immigrant clcarly. defined in @ way
which the court of law can interprel. o

Mr. Deputy Speaker, Sir, turning to section
wc‘ :‘:rnd mgt \i,ndgf the law as i} stands the Crown
has, very. wide powers of acting without resort
to ;'my court of law at :}H, First of a_ll xhcrf :s
the right of the immigration ot;l‘i:c::: :ncckrlr:én“t)

X who are

AR ST t time—but also
ble grounds for

persans
enter the country for the firs
persons  whom he” has reasona

~—bclieving-|haL~1hcy_azc__prohibitcd immigranls.
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the Colony or uny person whom he has reason-
ahle grounds for telicving 10 be a prohibited
immigrant, Now the' person who refuses 1o
answer guestions put o him in these circume-
stances is committing. an offence, and may be
sent to prson for three years and fined £1,000,
If hie does answer-in'a way that incriminates him
ther bis answerss as [ understand ity are admis
sible in crininal proceedings” against_him. So you

*get the extravrdinary position, Sir, quite contrary.

1w other principles, that a pepsan suspected of
teing subject to. criminal* prasecution may - be
questioncd, hids 1o answer the questions” under
pain of prosecution i he does not and, having
answered the guestions; bis confessiod, or ‘what.
ever it may be, can be used in evidence agsiost
him. We had a ' fong Jiscussinn about confessions

" ta police. ofticers and others hot leng ago in this

Ca

Conneil, amd here, cutting right dcross that, i a
povwer 1 compel & person to-confess of make
other’ statements o an - immsigeation- officer with
A view o his snbsequent prasecutidn, 1t is -true

“enough, Sir it the power of questioning- the

sispect anly arises- if the immigration officer has
reasonble ground {or believing that the, man is
A prohibited immigrant, but the ualortunate
person whao is guestioned has no power of 1est-

“ing whether or not the immigration oflicer has

reasonuble grounds ‘becanse his grounds are not
dislosed. and ‘<o he hos to fake the risk of
aaying, "This man has no réasonable grounds
amd Twill not answer-him®, or guessing that he
might have, whether it turns out eventually 1o
be gond grounds or ot and - facing subsequent
prosccution, There, Sir, 1 do submit that we have
something that cuts right across all accepted prin-

-_ciples and Which s also unnecessary because if it

is a question of establishing that a person-already
in this country is a prohibited immigrant and
here wnlawfully, and that he lhcr:fcrc\xhuuld
be deported or prosecuted, the Crown 3s well
covered by the provisions of section 18 (2) which
puts upon the person conceriied the bunden of
proving that he is here Lawfully, Now, I'hyve
got something o say about that section, too, Sir,
.hm in substance b am prepared to gceept -that
if & man says he is here taw fully it i up to him
1o prove ity but-if it is up 10 him to prove it

“then why should he bave 1o answer questions on

interrogation before he it brought. before a court
of law to prave his case?” “

Sir. cnming‘m section” 11, wie find something
even more serivus. Under section 11 the "Minister
may make an arder directing that if any person
whose presence within the, Calony is unlawful
he shall be removed from _the_Calo

Ay ik direct that such person shall be kept in
prison or in - police costedy pending | remioval,
Naow, that does not require, as one might expect,

o FgR 5 REERTNS PR ATy
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nYe-and-he thermaglstats ~ thén "directs his

the- Minister first to get the finding of a court of
faw that the persan concerned is here unlawfully,
or an ordec of a magisirate that he may be
imprisoned. No. Under this section, as.jt stands
the Minister may of his own executive initiative
say“to himself, “This person is here untawfally,
I-am going to deport=him and I am going {0
imprison_him meanwhile.” Now, the: mischicl of

that, Sir, has been proved in at Teast one case |

that has.been brought to my notice, and that is
the case of one Lalji Devraj.. The Minister is
well acquainted with -this: case: alrcady. T know
that he' has very. good reasoft to be because i
this case, on two occasions, the Minister exercised
his _powers under this section with regard 1o a
gentleman who arrived in this country in March,
1948, 12 years ago. In 1958 the Minister resorted
o these powers ten- years after Walji Devraj
arrived 'in this country, put him into prison with
i view' (0. deportation, and, 1'think I am right in-
saying, was compelled by subsequent proceedings
of habéas corpus o let him out.of prison, proving
that the man was lawfully here and that the
Minil\tcr had imprisoned him for no good cause
at all, . . .

The Minister for Legal: Aflairs (Mr. Griflith
Jones)y: Question!

Mr, Slade: Well, the Minister will have a goad
nppm:mnny 10" answer this instead of asking
questions. -

The Minister for Legal Aflairs (Mr.' Grillith

Junc\v): Mr. Deputy Speaker, 1 was not asking a

s 1 was q ing the hon. I '
conclusion,

Mr. Stade: Your turn is coming; ©

Not content’ with that, Sir, a ‘year later the
Minister—and 1" believe that~it 'was this very
Minister whom we are going to have. the pleasure
of hearing very ' soon—resorted to the same
powers: again in’ respect of the same’man, put
him +into” prison, and was told by the court to
release him. Now, ‘Mr. Speaker, if we arc all
EOINg- 1o’ be’ subject to be pul-in prison by
direction- of - a- Minister without any magistrale
ordering that we should go into- prison, without
any court establishing that we are here unfaw-
fully, where is the liberty of the subject. 1.do
suggest, Sir, “that the ~enforcement - of this
Ordinance, . which, - indeed, is most necessary.

could equally well be achieved if there was power

o arrest the person suspected - of - being here
unlawfully, provided that, as in all‘ other cascs
that 1 know of, the suspect then has to be taken
before a_magistrate within a_limi

T K imprisonment
pending ascertainment of whether or not he is
here unlawfully: and the magistrate directs his

deportation- if the case against-him is proved.

ted_time and” " -
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![n;:n_SSir.'wc have the ordinary right “of the
subject 10 Tesort lo a. court of law for his own-
pratection instead of having to take:the very last
resort of a writ of habeas corpus after he has
been wrongly imprisaned. So there, Sir, is pro-
sision” of the - present Ord:muncc which [ do
suggest has got to be reconsidered very carefully
and. in fact, altered as sodn as possible.

Then, Sir, coming to anpther ‘provision—that
is. section 8—we have the position' that if anyone
aants to be in this countty -he has to get some
kind of entry -permit or pass from the Immi.
gration authorities, and, as’ 1 acknowledged, the
grant-of that entry permit or pass is a matter of.
executive discretion, Once he has got it, I submit,
it is 2 matter for a court of -law if it is-to be
taken away. again,” Under scction” 8, any eniry
permit, pass, cerlificate or other authority which
is or was obtained by fraud or misrepresentation
of © Iment or non-disclosure, whether inten-
tional . ot inadvertent, of any material fact ar
circumstance; shall be, and shall be deemed
always- t0_have been, null and” void and of no
intenl.

Now, that, Sir, on the.face of it is fair enough.
that an eatry pass abfained by some misrepresen-
taion even  innocent -should  be “subject ' to
cancelation because it has been granied under.a
misunderstanding. But 1 do submit, Sir, that once
the Crown has granted a pass giving a person
a right to be in this country, then if the Crown
wants to: say that' that - pass is void because of
some misrepresentation,” the burden. of proof of
that should. be upon the Crown.and be enforced
only in a court of Jaw. We come back to the same
point. Let the Crown have full executive discretion
as to the initial grant.of a pass but once the
:Crown has given 'a pass or otherwise given any
person the right (o be here, then that right should
only be taken away by proof in a court of Liw,
if circumstances have arisen to justify toking that
right away. But there  should be no power for

the Crown to say arbitracily, “Oh, we. gave you .

this centificate by mistake or through misrepre-

sentation. Now, go away!” which as it stands, Sir,.

as'| understand it they can do even after a matter
of ten years. -1t -should be :for :the Crown. to
establish ‘before a court of law with the purdcn
of proof on the Crown that, there. was-in fact
misrepresentation in_ connexion with the issue q[
the pass concerned. :

Then. Sif, we comé~to section 18 with regard
1o evidence, Section 18 (1) allows in evidence for
the - purpose__of _any.. proceedings...under !

" Otdinance * certificates - signed by’ a2’ respons

Minister or. official or duly accredited represen-
tative in'the Colony of any other country. Now.
Sir, that may be desirable because of the difficulty

i -

of getting direct evidence from places abroad
which are- the - only - places sometimes  where
evidence of ‘birth an so on is obtainable. But we
have to be very careful how we accept this kind
of ‘evidence and’ there should be some 'sort of
caution, 1 suggest, Sir, 1o coutts-as to the use of
this evidence; perhaps 10 the extent of saying
only that it may be corroboralive evidence or

. that it has to be corroborated in some particular

because - referring - back again to . this notorious -
case of Lalji Deveaj my: information is that the
Crown rclied. on two ditferent certificarcs: which
were completely contradictory. There were certifis
cates from the:Commissioner of India: one dated
2nd December, 1957, certificd in cffect that Lalji
Devraj -was not the:son of another person and
that there had been no formal adoption of Lalji
Devraj by that /person.” Yet another. certificate
from the Commissioner af ‘India dated Jth July,
1959, certified that according 1o enguiries made
in-India Lalji Deveaj was adopted. by this person
some 25 years ago,.in a perfectly formal manner,
S0 one sces the danger of convicting people on
these cerlificates. B

But -coming“to section 18 (2) we find  this
provision, that “the burden of proof that any:.
person who' is {nan was not 3t any time 4
prohibited immigeant shall lic on that person.
Sir, 1_oay have beemin this country many years.
it is suddenly suggested that 1 am here unlawfully, .
1 am brought before a court and 1 have to prove
that 1 am here lawfully.

Now, however objectivnable that inay scem 10
some people, 1 accept that that is onc of lh'=
provisions . that we_ have got' lo }!nve if this
Ordinance 'is to be clfective. But it-is very dan.
gerous: as it stands. What 1 do suucs'!. Sir.
coming back again to my same theme, is that

i i is Colony. has an
.once any persen resident in this Y
.cnlry permil or pass issued by the Government

horizing him lo be here, then that is prima
?:::ic cvidfnce that he is lawlully here, and he hn:
to that extent discharged the burden of proo!
wpon him and it is then for the Crown u') prove
\hat there is something wrong with that _pass

“which he holds as his authority for being here.

is @ ificati ir, that 1 suggest
So that is a qualification, Sir, upgest
most carnestly should be annexed to a provision.
that the burden of proof of fawful residence-1s
on the person chagged.. - ) o
i e is & ter which troubles
Now, Sir, there 1s another matter !
meé not rcln't:d to the interference :uh the h;:lc‘:l‘:):;
: . "
subject, but with regard 1o fe
% g of ’!cng standing - which have been

sHis § en

;l:zncuoncd"ﬁ"'ihc'“cavcmmcnrr ’;’:mlt;nsg::: S
der. section 6 (10} .(ll). It may c ‘ -

::J:lcm past_history, this, because it was a-tran L

sitionat provision of this Ordinancs but the effect

npas
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[Mr. Slade] .
of this. prevision. was. that’ certain® revdent
cerlificaies, that iv 19 say, the certificates sayg
that a person belonged to this conalry, nat merels
A temporary pass. sertain residents’ certificates
issued before this date, the date of this Ordinance,
shnuld be deemed to have expired and ceased to
be uf elfeet even though' when ‘issued they  pur-
ported to have sexeral years still 1o run. Well, the
reason 1 have raised this is because of another ease
that- has come Jo my notice of a certain Mzs.
K. M. Patel -who beld a-resident's cortificare
granted under aprevious Ordinance which had
many yeats: to run, 8 certificate - saving she
helonged to Kenya. She went away to India for 2
shont time and about the time the new Ordis-
ance of 1956 became Taw, Under this Ordinance
her resident’s ¢ertificate for some reason unknoan
1o me ‘became. null and void andT she has never
since been granted another one or allowed bsck
into this.country. Now, that is a-case, Sir, of com-
pletely ignoring ‘previous recognition of a per-
san’s right 1o be i this country and | do submit
againg Sir, that we must respect, we must honezr,
rights of such an important Kind thut have beesy
gf;xnlcd however discretiony the powers of 1%
Government is (o grant them in the first place.

So, 1o sum up, Sir, the purpose of this' Motios

and 1 am only moving that Goveinment ¢hould
accept the responsbility of ‘general reconsidera
tion of this Ordinance with particular regard 1o
the libery of the subject—to sum up, my maia
theme i, “Let Government have all the discretion
it likes in ‘the fiest place as regards allowing
people 1o enter this country, but once Govern-
ment h.:u exercised its discretion and given a pass
nr.pcrtlﬁcmc. then give the subject who has that
pass or. ceptificate: all the protection as regands
interrugation and liberty of the person and evers-

thing else that is accarded o any other ptnon\

ﬁ‘tr any other purpose in this country, And ket
him - hive in 3l - circumstances . the.  ofdinary
protection of a conrt of law before he is deprived
of his personal Iberty.™ This, Sir, is 3 matter of
great importance for two reasons. One is the
particular importance of giving confid md

~-Liberty of Sublect 9 . -

dGuadvantage. in doing 50 because I was under
the impression that the M which had been
drawn carlier in the list by the hon, Mr, Towett
" om citienship would come on first and thar §
would be on the Order Paper for today. | found
scddenly that this Motion which 1 had agreed
t> sccond was the only Motion .on the Order
Paper and | also laboured under some old jdea
that the Council sat al 9.30 a.m. although { hag
distinctly heard last night, yesterday evening, that
the Council sits at 9 am. This old idex persisted
m-my mind and T came’a little late into the
Caunci!l. Therefore 1 did not hear the “earlier
part of my learned friend, the hon. Mr. Slade’s
speech, and-1 hope that 1 shall not be repeating
azything that he has said in the course of moving
the Motion.. . e

The policy of the immigration Ordinance, that
of ‘the present Ordinance, was introduced as a
result of the reccommendation of the Royal Com.
mission on Land and Population, “the Dow
Cormmission. 'Originally there. was 'a good deal
of coatrol by the judiciary or quasi-judicial bodies
over the fssue of residents™ certificates, -entry
permits and so forth, But as a result of the
rec dations of that C ission the con-
trol passed very’ largely from the hands of the
judiciary “into  the hands of the executive and
the consequence has been that there has been 2
consderable danger to the liberty of ‘the subject:

Having: regard to the limited scope of the
Motion 1 do not, of course, intend to embark
upon the general question of policy except to
sy ‘oné or two things in regard to the general
coutrol. An appeal lies to the Supreme Court
agamt the refusal of a residents’ certificate and
agingt the refusal of an entry permit to x resic
dent. only in one case, that is, in this pariicular
cse. In all other cases the right of appeal is only
10 the Minister and the Minister is not bound
. @ gve any reasons and in practice he docs not
#ve any reasons for refusal to grant any entry

peemit or for any action that he takes. And there

s power @ the Ordinance given to the Principal

asense of security 1o those whom we want to
cnter this country, whase skill or capital =
badly aeed and who must come here feeling l‘n:
they are safe from arbitrary executive m~1“~n
after- they. have' got here, Kevondly, the m:w
peneral and vital isue stil, that is, i;; all cirm:;

stances it all our substantive faw i
" A 3 . 5 E AW Tes um;
cssential liberty ‘of the subject, pecting the

L beg-to-mover—

Mr. Nazareth: Mr. Deputy Speak
1o sceond the Motion, ‘l’ rlomil

Sir, 1
find - myself ar m&;

Y

I ion Officer in subsection (3) of section 3
. delegate. his ‘powers to subordinate officers
wizh the result that much of the power contained
r{n'zhc Immigration Ordinance is exercised at 2
;lr:l_v low level. And the right that the subject
s 13 ga to the. courts for relief is of a very
limited character through prerogative writs o
extraordinary remedies or such action as. habeas
corfas. These, therefore, afford a very limited

: e FERtECTION- 2D~ TAre givel
D —FIiecuon nc(l) t;_brwv:ers‘lhﬂ are given to

£

o A can be cxercised
2 way which operates very harshly against the
bests and tend to encroach. very: heavily on

berty. 1 think the hon. Mover has referred

T’
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to the, power of the Immigration Officer under

section subsection (1), clause (b)_ to interrogate

any person in respect of matters arising under the
- {mmigration Ordinance and he can summon any

person - for interrogation under: section 3. sub-

section (31

Under section 4, subsection (4), it is an offence
ot to attend, to refuse to answer, to give answers
~that afe untrue or misteading, and then the Ordin-
ance provides . that these. answers which .the
subject is in a sensc compelled to give if untruc
cn be used in evidence against him, or even if
teue. of course. And the result is that the person
is put into. the_position of incriminating himsel{
and in effect to a great extent of convicting him-
self, This is a power which 1 would submit ought
not 10 he. placed in: the hands of the exccutive,
It is ‘against the basic principles of English law
that a person should be forced 1o incriminate
himself. Iri one sense, it may be said. he is not
forced to incriminate himself: but on the other
hand, he is forced to attend, foreed to give
answers and- placed in a position in- which he
may incriminate himself, That has ncver been a
powér which normally is given to the executive
to put the subject in such a difficult position. On
the contrary, when a’ person is in police custody
normally his -answers are not admissible i.n
evidence. Why this  extraordinary action—this
extraordinary  power—should  be given -to the
executive is. cxtremely difficult to understand.
And it is 1o be remembered—I hope I am correct
ifi“thinking that the section that applies is section
15, subscction: (2)—it is to be remembered that
the penalty for any of these offences is three
years o a fine of Sh. 20,000, This, then. is power
contained in the Ordinance which is n very great
danger to the liberty of the subject and 1 suggest
that it is one of thosc powers that ought 10 be
reviewed when the_Ordinance is reviewed, as is
being donc at present.

Now,.another matter that was referred to by
the hon. Mover—I need not trauble the CO.\H“?II
with it, that ‘is the power contained in section 7
subsection 1 clause (1) under which persons who
have .cntered ‘the Colony before this Ordinance
came into force years before may be considered
still unlawful- o prohibited immigrants because
their_entry was unlawful at thal- time. One
does feel that if the person had cniered and been
here for many years he should be able to regard

himself as safe after a period-of time. The €ase "1 "ie coupry.

°LU‘35'-Dcvmi—hns-bccrrrel’m‘t‘d'tmbut—l-l.hink
the hon, Member did not mention that his rights
were called into question aftef -he had been in
the Colany for a period of 11/ years without any-
thing in the way of any offéice having been com--
mitted by him after having lived a blameless lifc

: Fa .

i this country for 1| years. The details of that

‘case are no doubt in the hands of the Govern-

ment: A certain amount of it'was published in the
Sunday Postin’an issue of 11th October,” 1959,
In that issue several other cases ‘were set out *
where ‘the Ordinance has operated in a2 most
oppressive manner against several persons. The
hon, Mover has referred to section 18 subsection
(1) where the, Governtnent is given power to act
on' information teccived from any Government
source outside the country, so 1will not deal with .
that. ;

He bas also referred to section 18 subscction (2)

< placing ‘the burden on’the subject to show that

he is not a prohibited immigrant. That again isa”

“power which can be exercited—it is 4 provision

which can operate—~oppressively against a person
who may have been resident in this conntry for
as long as fen or fifteen years. That he should be -
suddely called upon to prove that he is not a
prohibited” immigrant, to prove 4 negative, is
something'in the way of -placing a burden, a very
heavy burden, on 2 person. When it is remembered |
that powers of arrest are given to the cxeculive
and that they ean call into’ question the rights of
any subjeet at any time, even after.many years of
residerice, then one oughy T scrutinize with very
great care the immunity Which is given 1o Govern-
‘ment officers who aet in gopd faith. They are
saved not only from any ¢ iminal ‘action; they
are saved alko from civil Jidhility. If the executive
is vested with so much power and the mhj.:c( is
not in a position effectively to safeguard himself
against the aggressive exercise of such power, then
I feel that it would be right.to ensure lha! these
powers aré exercised with caution by rendering the
arrest of a person’ who is entitled o be lawfully
in the country unlawful, to provide that such
exercise of power is penalized at Teast by rentler-
ing the person exercising the power liable to civil
action. ' ‘

The hon, Mover has referred o the case of
Mrs. Motibhai Patef, where. 2 certificate ‘of
permanent residence which had been granfed to
the person just a short while before she left far
India, was cancelled while she was in Jndia within
a very short time -of ils issue. it was nppartnll.y
deemed to have expired. This was 2 case whcre‘;;
person had a right, who considered that she ha
a right, and is suddenty ln!\l that she .h.n’ that
right no longer. She miareies -in lmh':n she |§
unable to bring her hush:\qd back to this cnubnlr‘y'
and-she hersell apparently is unable to come back

ere i3 another cuse which has not becr'l
rc;l;}r'rcd to by the hon. Maver and that wail a
case of, 1 .think, 3 persaf n'umcd .M:u s,
from the City Council of Nairobi. 1 believe h:}
was a person who had come here on 2 temporary

S S R S R T R A




KENYA LEGISLATIVE COUNCIL

IMr. Nazareth]

ezeupation permit, He fad bought property in this
_country.and he was refused the right to continue
i this country, apparently for no reason at all.
Now, it is surely right that when a person has
come to this country and he has bought property
in this couniry that the executive should be put
wnder-an abligation 1o give the reason why they
comider the person should be deprived, of his
nght 1o remain in. the country. The Ordinance,
in my submission, contains provisions which con-

- stitite a very great danger 1o the liberty of the

subject and since the Ordinance is being réviewed
1 would urge that during this review these provie
sions. which constitute: <o great-a danger (o the
fiberty of the subject ought also to be reviewed
and “encouragement given to persons who have
come inte this country 1o remain in' the country,

Mr. Speaber, 1 hep 1o support the Mation,
Question propoved,

The Minkter for Legal Affaies (Mr, Griflith-
Jonest: Mro Deputy Speaker, in explaining the
terms of “this legishation in relation t0 the
criticisms which have been - raised by my hon.
and Tearned friends opposite 1 must, in order to
place: the matter in its proper perspective, make
certain obseivations which, | fear. are unpleasant
obsersations, amd 1 dishike having to make them,
But it is a fact, and we most ot blink it, that
n the operation of var imntigLation controf legis-
Tabon over the last 12 years, amt before thit—
h.c:nm'c it was in 1948 that the original Immigra-
tion Control Ordinahce came in: before that it
was done theough' certain Defence Regulations~—
bt during that period - regret 1o say that the
capacity for fraud and misrepresentation in order
W obtain éntry to this country, particularly from
the subcontinent of India, has been infinite, and
e ha\’cv had 10" cansider and face this fact in-
_(nnnuhlmg aur immigration policy and in provid.
ing ourselves with-the legistative powers 1o safe-
suard this country -and the legitimate residents
9[ llus_counlry against this form of crime —for it
s a crime, JUis stated to be so in the law.

We are, of coure, aml we have found ourselves
l(l\’gr' S.hc years in the admivistration - of this
3 severely handieapped. * We - could
probably tday oxpel several thousands—several
thousands—of jtlegat residents of lhi\"u‘numr‘v
In_ order 10 du that we wonld have to hrirﬁ;
evidence i cach vase from the subcontinent of
I!x @, Now that w one uhternative which this
Council would bave to “consider if it wishes uy
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among those persons who are determined 14
defeat it, and who have exhibited a determination
ta defeat it arc not only people outside ihis
country seeking to get in. but also people in thiy
country sccking .o abtain, literally by “hook of
by erook™, and preferably “by crook™, the entry
of other persons from outside this country—cither
relatives or non-relatives for ulterior motives,

I said in opening. Mr. Deputy Speaker, tha |
disliked having to say. these things because }
realize they are unpleasant things to have to say,
particularly with my Asian friends opposite, but

1 believe that they know in- their heart of hearts

L that-what 1 have said is true,

Now the Governmient wishes to have no
unwarrantable or unjustified arbitrary_powers, but
if it is to have no powers, then let us throw our
frontices’ wide open: Let us abandon the futility
of atlempting 10 enforce immigration control with
both hands tied behind our Back and both feet
shackled, It would be literally. an cxercise in
futility. 1 think rcally that the justification, in a
broad sense, of this. legislation goes back to the
-principle Which my hon. and learned friend, the
Mover, enunciated, and which was” the main
theme  right” through * this legislation - as the
Government presented it 10 this House on its
emactment; namely that immigration control must
be, o be in any degree effeclive, o matter of
exceulive diseretion, We have not given—and we
do not intend o give=any person outside this
country who .has no. claim -on - this country a
fight in law to cnter it, We, intend, and this is
the theme of this legislation, ‘we inlend to exer
cise a sclective discretion in regard to those whom
we allow into: this country—the criterion being,
in general terms, the benefit of the country.

- We have made 2 number of concessions from
tnit~to time. We mude a concession some years
ago-in regard to the entry of husbands of women
—particulurly. Asfan’ women—resident in this
country. We made that concession with some mis-
glvlpgs.bccausc the normal civilized procedure
ordinarily -regards as the proper practice that a
wife should follow her husband. Modern thought
does not regard ordinarily a husband as a chatiel
or appendage of the wife; indeed we are moving
mpull): and “realistically away. from regarding
the wife as the appendage or chatiel of the
husk\aml! Certainly modern philosophy docs not
ordinarily regard the wife as, you might say, ihe
main f;\clor' in determining the domicile orhome

v
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m‘sav \hat we have reached the stage’ when
we may very weil have to consider whether that

. concession, restricted, as it has had to be,'in the

i experience over the years, has now served
ligh‘:u(:;os:cand should be withdrawn altogether.

Mr. Deputy Speaker, ‘1 detected in - the sub-
missiens.. of both - my hon: a.nd ltar.ned Ir}cnds
opposite, 3 thought—a pnn_cnplc-—wnh whu:h.l
find it impossible to identify r.nys:IF,.-Tha( is,
roughly. that if a person has got into this country
illegally—in -other words——if his * deceit -~ has

- guceeeded~then he should acquire over the years

a prescriptives right to remain in this country,

. despite his- deceit. T find that difficult to accept.

1 find it difficult to believe that fraud, misr:':prt-
sentation, indeed n crime, becomes necessarily a
right by the passage of time. To take an extrenie
case~l think it would be a great. coml"url to
some of the-more hardened criminals in this
world if they felt that by escaping detection fqr
a murder. 3 rape, a robbery With violence—it

. lmlf U |hi‘|'\4k,”ﬁv1)'s'cll'. that were it suggested that
- the courts should take over, in effcet, the enforce-

ment, the practical enforcement of immigration
control, 1 have an idea that the judiciary would
be extremely unwilling and reluctant. to undértake
the functior, which 1 do not frankly regand as

~primarily a jindicial function in that sense,

May 1 now, Mr, Deputy. Speaker, refer to sonte
of the points ‘'which bave -been raised? - First, 1
think, is-the point relating to the powers tof

Interrogation and the liability to prosecution, Now

1 do, with great respect to my hon, and Jearned
friends opposiie, submit that the situation is not
veally quite as they have represented it I one
loaks at subscction (5) of scction 4 of the Ordin-
ance,- it reads that: all answers to questions faw-
fully put in interrogation of the nature we have
been discussing, all answers: to qucstions.lq“ful}y
put in-such_interrogation, shall be admissible in
evidencenot -in a_pgencrat sense—but if\ this
qualified ‘sense: 1. proceey .to read- on.in the
section—"in relation to any matler arising under

is an extreme example, of cnursg—for a num
of years, they could, to resort to'a colloguiatism,
“eoxk a s’nnnk" at the law. .

{ entirely agree, Mr. Deputy Spc';xkcr. th_:u
where the executive s given powers, its .exercisc
of those powers should be . subject 1o :hgllcngc
in the courts: 3t is subject to challenge in the
courts, This. ‘Motion “has arisen becnuse it has
been chailenged in- the. courts ‘and challenged
successfully, 1 cannot sce, howcvcr,.lhal before
exercising. any power the exccutive itself should
sétk in bvery case the order of-a court—in other
words thut the executive should have no power,
but:that the “whole : power should . be. vested in
the court. As a purely practical consideration, that
would itself very largely stultify the administra-
tion-of this - legislation, The courts would be
swamped by, shail we say, that the plethora of
applications .under - this “Ordinance, if added. to
the ‘other ‘duties and functions of the courts,
which are already keeping them more than fully
occupied: and really the practical enforeement of
immigration - control -~ would ~be .- considerably
delayed, and very largely frustrated, by reason of
such cumbersome procedure. 1 believe {hnl the
rights of the subject are safeguarded provided the

subject, if hethinks that he has been wrongly .

dealt with, can place himself and his case before
the ‘court and call upon .the court ta decide
between him and the Government. That he can

do.-That-ay-wehave-teard;liedoss doandhas =i

ol the

to rvlingujsh_lhc»puwm—\vlﬁ:h'bs"ﬁm?r‘cxpcri-
enee over the years we have Toumd 1o be “indis.
pensable 1o the enforcenient of this legislation
against n!n.\c who are determined to defeat it if
gl\r)' possibly can. And 1. musy also say. this, that

te—} T, We fade that concession.
We found from the-'start that -it - was -abused
\\‘xdely._ and with -an_ingenuity -which -was_ a
revelation, We therefore restricted this concession,
and. we were forced by a progression of similar
expenience 1o import - further restrictions. and |

. done, and 1 beficve that-that is the Safeguard of

the liberty of the subject in these. matters, which
-is fundamentally right-and the correct safeguard.
Y do not think that oné can_really. compromise
In-tesms of practical efficacy between exccutive
and judicial administration of immigration_con:

ar ¢o | with this Ordi or_any regula-
tions made thereunder, in.any proceedings . to
which ‘this. subsection” applies.” And it goes on,
“This subsection shall apply. ya-my civil proceed-
ings, uny criminal prqcccdix 15 dn - respect of an
offence against subsection (4) oltus sgc\:un. x\m{
any procecdings under section 38 or 389 ul"lhf.
Crimipua}_Procedure Code”, which.speak, 1 think,

~of conspiracy. That is the estent to which answers

to questions in interrogation are made admissible

it evidence, and is that really very different. from

the situation in law in relation to perjury? 1

person has perjured himself in cvidence, what he

has said in_evidence—he may have been com-

pelled to answer the guestions put (o him—il h'c

perjures - himsell, - the perjurcd  statement s
imissible in sut

| pr

We have this power of interrogation. We say that
a person-who is interrogated must answer 'lmlhE
fully. Is that such a lcrrib_lc lhlpg to require ‘u
a person who is under |nlcrrngauqn—-(hal he
should answer truthfully? Do we wish |hc law
to be such that; by repealing this, we sy, ° Y-ou
can answer: truthfully or.not tmlhlu}ly. as’ you
like.™ Is it such a terrible thing to require & pcrs(ou
under the sanction of prosecution, as we do ‘ol\;
bcrjury. 1o tell the truth? - And if he d"?“"“ll ‘c"
the' truth; s it really such a very terribl chl ms
to say that he would be chu{gcd. could be ¢ ‘;r‘%cn
amd prosccuted, for not teliing the truth, an

,

lings for pesjury.

moscrproceedings_hisf\mmvub[uL O mj‘mcgl
should be admissible in evidence? Admite nzw;
is required to answer the questions, snd 0 a. "Jy
them truthfully, but that does nn(. ncrcc_s;;m
make him incriminate himself, 1t may, o 'c cveni
reveal, if he does answer !ruth(.ully‘ it ng-cly I o
the fact that he has,go just right to be in !

- N
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e v sur-if ke does. answer truthfully he

v P
. it wramg that he should be required
at@fuily - when  being - interrogated
2P: e remrd to his immigration status?
¢ ey, by his answers, show. that he is
+ v coustry, that he should then be
ra the <anctions of this Ordinance,
w23 be regired fo leave this country,
and & mesmvary, be removed from it? . 1s this

gt amé womgs of dealing, with_individuals. 1
ety sugmest, Mr. Deputy Spéaker, that whea
w= ainwicde that o person has no right to
ozt eountry, and when we know, as a fact,
“h i dousands cheal themselves into this
oy, amunst - that background, to Say  that
whre we otertise the right of intcrrogation and
segure tem &y speak the truth, and tender them
fue an graeecution i they do not-speak the
ap-wegard - o0 the  fmmigration  status—
Shezmane dire all this section deals’ With—-when
w3ttt Boreally feel we are doing only what
ome un reasdnably and  dispassionately” and
s pmvarh qs s 1 sensible and justifiable eaforee.
=== af wue immigration contral under this
trdimmaes ar the interests of socicly at large in
s s,

Ner B orefar to the case of Lalp Deveaj,
e which me-m. and learned friend referred in
Ris cpemimy spezch, if-Lean find my place—which
¥ oot ar the moment. Now, the case of Lalji
D:_xzzg Wk ur summary -as - follows. During. \he
waidov o e Defence (Admission of Woriien
=3 Chiithemy Regulati 1940, 2 number  of
Kema mvidinos applied  for - passes. for  the
aE=menmn off chilfren from India. In o number
of cxaes dhowr were granted in favour of a son,
o «f cruewn dawughter, although we are dealing

. =Z% 3 snr i this case,-on the understanding
thzt e Ay matural born, but, in fait; quite often,
¢ » somar amder the representation that he was
* wnoe 2kt of no blood relationship, -or
: rerure Rlosd relationship, ‘was brought in—

" sormmes umfer a form of adoption, some of
Lﬁf:: srarverdy adopted and some. of them not
3R wittur the recognition of even the party's
=z gl faw, Now, as the Investigation .
Brazc® of ke Immigration  Department - has
inwm FCTLNT incxi\'itliu expanded and ils tech-
mguss angnivl 4 large number of cases have
beea-Eafisal, mw»hi.'.h the entry of lhcs: m%;‘\l:
s efmaomed by false pretences, framd..mi

Tasle to prosccution under this’

v i g0 mvasion on.man’s thinking of the,

- TEETR regard to an adopted :};’Hd
(&lc:rzn e quesion does arise in this case, lhv.:
V;.:": Gmr:h:m and. natutally, the Govern-

= w.&x:.gx}mmvmng this legisiation is . bound

«amsums of the Supreme Court, that an
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adopted child is not'a child for the purposes of
this legislation, -and that “where ‘the Iegislation
provides for the entry of a child, it does noy
include an adopted child. And we have never
specifically, in regard {o this-legislation, included
an ‘adopted child. by - definition because, again,
experience has shown us’ that cven without 1ha;
definition there has been such an infinity of fraud
in regard to adoption, Now, this boy, as he then
was, cnteted Kenya in 1948, It was some seven

years later . that the Immigration Department -

received information that he was not the son of
the particular resident in Kenya who had obtained
his entry as his. son. The matter was therefore
investigated, and ‘asis ‘curreat practice in these
matters, since we cannot undertake ourselves
investigations in_ India, we seek, and 1 am glad
to say we always reccive, the co-operation of the
Government of India, Now, this is no foreign
~Gaovernment for the parties concerned. 1t is their
own Goverument—the  Government of the
country -from which “they “seck to cnter our
country, Therefore, onc would not assume that
there is any bias in favour. of the Kenya Govern-
ment as against 1he individual sccking entry and,
indeed, it is quite apparent {o us that the Indian
Government deal with' these maltters comipletely
impersonally, objéctively and  responsibly, We
received 4 ceriificate from the Office of the Indian
Commissioner, certifying that this_person - was
not the child of ‘the father—so-<called father—
who had obtained his entry into- this country:
that he was; in fact, the son of a cousin of the
so-called father, and that, in fact, at that time,
it had not been possibie 1o establish that he had
been formally adopted. On the basis of that certi-
ficate, which is cxpressed by this Ordinance to

" be .admissible in evidence, a. removal order was

made. That was followed by the application 1o
the Supreme Court for a writ. of habeas corpus.
In those proceedings it was. found that the certi-
ficate” which we had. received from the . Indian
Commissioner’s Office was technically defective,
and therefore the application succeeded. A fresh
certificate was oblained from the Indian Com-
missioner without the technical defeet concerned,
and a fresh removal order was issued. Again, an
application for a writ of habeas corpus was made
to the Supreme Court and the issue was tricd.
Now, the issue was simply this, was “A" the son
of, "B”, since he had obtained entry -into this
country as such? We had the certificate -of the
Indian Government, furnished to us as a result
of the enquiries which it had carried out through
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1o the application, produced in rebuttal—I cannot
remember how many-~but in any case a fair
aumber of affidavits to say that “A™ was the son
of “B". Well, the court hcld. that lhc_amda\'us
~were, in total, the greater weight of evidence. It
did not hold necessarily that the Indian Govern-
ment’s certificate was false, but it held that on
{he evidence before it the balance of probability,
or the weight of the cvidence-before it, was such

- that it must aceept the affidavits, which, of course,

we, thé Government, were unable -to . contest
otherwise than through the Indian Commissioner’s
certificate; and that that weight of ‘evidence must.
be accepied and, therefore, the man was released.

Now, in those cifcumstances 1 do not consider
that there is anything improper. in the conduct of
the Crown, which after all has been charged by
this House with the administration of this Ordin-
ance and the enforcement: of immigration control
under it. 1t acted absolutely in good faith. It
founded itselfl on the information supplied to it
by the party's own Government and it- has of
course accepted the decision ol the courls, and
that is thal. But 1 do not think’ that the Lalji
“Devraj case necessarily exemplifies any system of
arbitrary oppression. 1{ there were a system of
atbilrary  oppression Lalji Devraj would never
have got to- the courts, It is indeed the measure
of our- insistence. on -the rights of -the individual
that he was able lo challenge this decision; it is
right that he should be able to challenge it, and
he led in his challenge:y Well and good,
That does not, as I see it, exemplify, as T say, a
system of arbitrary oppression. N

Section 8 has been mentioned, in which we pro-
vided in this' Ordinance that if a pass or permit

was obtained by fraud, misrepresentation or non--.

disclosure. and thus obviously it was issued
ertoneously, whether the grounds of misrepres
sentation or non-disclosure were deliberate or in-
advertent, it did not convey the authority which it
was intended 1o conyey, Therefore it is regarded
as null and void. That must be, surely, a principle
which we can ali accept.- My hon. friend the
Mover suggests that this should only be estab-
lished “in a court of law. Well, ultimately of
course it is the decision of a court of law. We
interpret and act on it in the Government; if we
are chailenged then we have 1o establish our casc
and.mect thie challenge in the court of law: the
ultimate arbiter is the court. But we canaot put

no pass or permit should be regarded as invalid,
however flagramtly it i$ shown {o have been
fraudulenily "obtained, without a pronouncement
of the court, We must asaime that we can inter-
pret this section, subject to the challenge in the
courts, ) :

Scction 18 deals with-the centificates of foreign
Governments and it is, 1 fear, as .o result of .our
experience, particularly in this case and in dne or
two other. ¢agts, going 1o be of very limited value
to tis. 1t was introduced in order to give us some
chance of combating this widespread fraud and
deceit, but unless this Council were prepared to
go so far, and I do not think it would and Ido
not think it should, as to say that the certificate
of any Government, any foreign' Government, in
regard to- any of ils. own natiomals shalt be
accepled as conclusive by the courts of this
country—it is quite a considerable argument.that
should be adopted-~but unless the Council is pre-
pared to go that far, then we must either very
largely abdicate our control or go-1o the expense
of importing wilnesses. from overseas. That w!ll
cost us, shall be say, several hundred pounds:in
cach case, and there will be several thousands of
cases, :

1'do not think the point as to whetbier the centi-
ficate should be only corroboralive, or should only
be accepted if corroborated. arises, T would sooner.
sérap the whole thing; it'is not worth a row of
beans if we go that far. It is worth only a'tenuous
row of beans in its present form—aor ane bean,
perhaps, one small bean!

Now, I am afraid that I have taken up mlper a
long time, ‘Mr. -Deputy Speaker, but I think 1
should refer to the casc of Mrs. Patel which my
hon. -and learned friend the Mover referred to.
Mrs. Patel of course absented herself from Kenya
for at least two years before her magTiage in India,
and when she came to seck a certificate, ‘8
resident’s certificate, under this Ordinance, she was
not qualified, because she had not been in- this
country for a minimum of five years out of the
preceding cight. Now, we mgy‘bc ng!\l' or we
may be wrong in this Council in requiring that
the qualification for a resident’s ccnlﬁcm_c'shall
be jawful residence in the country fqr a minimum
of five years out of the preceding cight. We may
be right or:we may bec Wwrong. but if -we:are
wrong then it is we who arc wrong and not 5he
Tmmigration Department, because the Immigration
Depariment is applying lh‘c Taw as we have laid

1f-during

its-officials-in the- hometitea ol e paies COn-
ccmcf!. and through such records, presumably,
as cxisted in that area, and the certificate said—
and we have had many, many other certificates in
similar cases—that “A™ was no the son of “B™
Hawever, “A™ and “B", who.were the parties

cveryiting 1o the court in our day 1o day lives.
We have got to interpret the law ourselves; we
all do, daily, in a myriad ways; and so in regard
1o this section we interpret it and act on it, ready
1o justify ourselves if we are challenged. Again,
1 do not think .one could reasonably suggest ‘that

=it dWxﬁMr!.’-: arelby her

b i e ts Ceri.
the period of qualification for a resident’s cer
ﬁcalcp.ch&d not then gqualified, That was the reason
why she was not allowed (o re-cater o0 her pre-
vious certificate of permanent_residence which,

/ when.it was issued to her, was issued with 2 clg:!r
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indication to her that it would expite on the date
of istroduction of the present law, which in fact
arose before her return to this country. So she
chose “ta-absent hersell “over the perind during
which 10 bér knowledge her previous certificate
wauld expive, It dis expire. But by. absenting her-
self in totaf for u period of two or three years,
s . ;

of whatever 1t was, she disqualified herself at that
tite for the fsue of a fresh. certificate under this

Ocdinance, In dde coprse if she gets back under -

some other authority. under- this Ordinance,: she
might be able to qualily for that certificate. But
that was the position in tegurd to Mrs, Patel,

Mr. Depuly Speaker, oddly cuough, pechaps on
a comparison - of the speeches of my hon. fricnds
oppasite and mine," the Governmeny accepts this
Molion,

Mr, Travadis Mr, Ticpmy Speaker, | beg to
stand up here and support the Motion moved by,
the Specially Elected Member, Mr. Slade, and in
doing so T say. that-the request made by 1he hon:
Muver is-a very reasonable one in that he does
say that when the review of the whele Tmmigra-
tron Ondinance and Regulations is made particufar
attention should be paid 1o the liberty of the
subject. Now, had the hon.  Misister simnply
replied tu the specilic cusés related by the Mover
apd the Scconder § would have kept quict” and

sat, without any intention ahatsoeyer 1o get up
uml'spc'.\kf on i But-in the beginning he started
castipating the whole Asian commumity as if it
was a cammunily of criminals and as if that was
the oaly community existing in the whale world
whether ﬁl was in- England, in the United Smlc;
of Ameticn, in the cast, or.in the west. He said
that’ thousands and “ thowsands of Asians have
entered iliegally - here inta ihis country amd that
the Il\\migrali«ln Department. and’ even the
1\|lurx‘c)‘-UFncr:ll's Depattment: dre Just. acquies-
ciog o cither - aiding or abetting the _crime

: :qmmincd by the Asian community: and fuither,
Sip— - : ) ’

The Minbster for Legal® Affaies (Mr. Gritlith-
;nnc.}): On'a poitt of order, 1 never said or
implicd that, The Tast thing that cither the Tmmi-
gration Dc.p:mmcnl or my depariment will do i<
acquiesee in, let alane aid and aber, tlie form of
fraud which 1 have mentioned, '

Mr. Travidic
He went further and said there were many people
h}'rc in Kenva, Asians he mentjoned more par-
ticularly, who are also encouraging such illc"xl

wtrﬂr)f:_!»ll_!gygh( \,\hcn_hua&rck:rrinm e
AT that he waould come forward with the
facts and figures so that we can understand what
he was-talking about, But just to generalize :u;d
astigate . the community - beeause it - s a

y/|

Funderstand whiat he meant. Sir,

with Jittle_say in the- Government ‘1 ¢hy

with.all ‘his thousands of cases so that we may
know where we stand as a community,

Last year ! was reading in many of the local
English” wecklies something to the: tone thy

Indians were conspiring there and conspiring here—

to bring_illcgnlipc_rsnns here, making them enter
Kenya just to offload and remove the overflowing
millions of people from India over 1o this con.

tinent: but 1 never believed them and 1 would

like to have certain facls and figures brought
before us so that on¢ day we may satisfy ourselves
that the charge Inid against the Indian community
is 1 lrue onc. ; .

Mr. Deputy Speaker, 1 do not want to go too
much into it, but one day I.would like tb have
alt thede “tholisands and thousands™ of names of
persons the Minister talked about, to: be laid an
the Tuble here,

1 heg ta support,

Mr. Stade: Mr. Deputy Speaker, Sir, I am very
glad that the Government has felt able to accept
this Motion although I am’ at the same time
very much disappointed that the Minister's specch
should have been so much in support of expedi-
ency as against principle. Almost every argument
he' put before .us indeed was an argument of
cxpediency which, as I said in moving, we have
‘met too much in our legislation of recent ycars.

He spoke. of the Indian's capacity for fraud
and misrepresentation in matters of immigration
and the need to protect legitimate residents and
the futility of this- legislation jf Government's
arbitrary control were abandoned, Sir, I still do
tot understand from all that he said why this
legislation s’ futile and why it is. not possible
to prevent {raud to protect jts legitimate residents
without- having arbitrary control, without resort-
g to the courts when it is a matter of the actual
Irc:t_lom of the person; and that- is. what- we are
sL‘c'kmg and indeed demanding as a very basic
principle. Surc enough, Mr, Depuly Speaker, when
you are talking of protecting. the interests: af
legitimate residents you are very much jeopardiz-
ing those interests if you arc subjecting. them ‘to
the possibility of mistaken arbitrary action.

Sir,- my hon. and learned fricnd  opposite

suggested ‘that we had “urged for ‘some -sort of ,
8al  prescriptive right by virtuc-of-long-residence-even.——
C¥6Ehin spite of initial deceit. We certainly did not urge

any such thing, but what we do say is that when
someone has been allowed to live in this country
for.a number of years, allowed by -the Govern-
meat to do so, and. has lived ‘quite quictly and

community here represented in a minority ang
f llenge
that as [-have challenged ather things. Yesterday
| heard one challenge, and today I throw anothe;
challenge asking the Minister 1o come forward
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blamelessiy.
here after all,

then o say that he should not be
“you must be deported and you

wilt te put in-prison until you are deported™,

sire - something - more than the

gl::‘m::lu:)lf ; cgovcmmcng officer. Jt must require

{he authority. of a court of law, and that is all

we ask. My hon. and learned fricnd did seem. to

miss the main point of ,'\vh:n 1 said"in moving

this Mation_ when he lysxslcd on the importance

of executive discretion m—_Govcmmcm in matters

of immigration and questioned whelher we could
compromisc bietween that discretion :_mfl ‘\{dncu.\l,
control. Sir. I do submit that (}w dls}nhthon is

very. clear cut and -1 must say it again, :x.nd let

us accept it as-1 do, that the whole question of
whether someone comes inta this country or not
rests with Government’s discretion. No court of
law should or need have any say m.lhul._ Let
the immigration officers have all -their powers
of interrogation and everything if someonc s
asking to come in. Let them be prosecuted 14( they
1ol him lies. Well and good. But when in the
exercise - of their, discretion. QO\'crnn?cnl has,
tightly or wrongly, let someane into this country
and he is living here, and you want to )qlcrfcrc
with this budy, his person, by deporting him and
by putting hiny in prison, then he must have the
ame protection of a court of Jaw as everybody
¢lie has in any other matter. It is not e_nnugh
to say. “Of course he always has pratection by
wtit of habeas corpus” I we were gamg (o
sy that that was enough, well, then, none of our
laws need provide that’ people require warrants

be brought before a magistrate to sec whether
they ate 1o be kept in detention or nat. It would
be all right in cvery case to give Government (he
powers of arrest and imprisonment and then Tet
the fellow resort. to habeas corpus. That is not
our way, Mr. Speaker. It is not the answer in
this caser :

Now, miy hon, and learned friend urged, with
regard 10 the case of Lalji Devraj, tha} bul.l'or
the basic protection of habeas corpus he might
never have got to the cowrts at all for his pro-
tection and release. That is true. Sir, but my
answer is that but for the arbitrary powers given
1o Government by this Ordinance he-might never
have got 1o prison at all, and there he was, put
into prison twice, and released on application 10
the court by habeas corpus each time.
© Now,  Sir, very™clear. evidence emerges - that
~--the—arbitrary—powen ~eai be T BHUSEd,  can - be

misused. and it would be: quite sufficient pro-
.+, tection for Governmient, and much fairer to the
tesident, if ‘an application had to be made (o a
magistrate: for"the man ‘to- go- to- prison- in the
first plat?”rmher than have power to- put him

1

of arrest. or. il arrested without warrants, must

into prison and then shrick for habeas corpus to
get out again. That is the whole essence of this
Motion, Sir,- that when you want to interferg
with _the liberty 'of the subject by deporting him
or putting” him into' prison you must have to
seek the authority ‘of the courts before you do
so, My hon, ‘and lcarned friend said that you
cannot put everything 1o a court of law. That
may be true, But T will say. in this law and in
every other law, ‘that one thing - which must
always go to-a court of law -is the right of
Government 1o interfere with the liberty of the
subject,

Now. Sir, in view of the deceptance of this
Motion 1 need $ay no more, but T do hope ihat
Government intends ‘not only to accept this
Aotion ‘but to follow it up in the spirit that we
have urged rather than a $pirit of pure c;pcdi:ncy
justifying an infringement. of basic principles.

I beg 1o move, Sir. . 4
" The: question.was put-and carried.

Drivivg Licence LEGistation

Sir. Charles -Markham; Mr. Deputy Spc;dkcr. 1
beg to move that this: Council requests Govern-
ment to intpeduce legistation. to control . the
activities of {riving schools,

Up uniil. yesterday, Mr. Deputy  Speaker, 1.7

hees. of | this Motion . coming
before the Council were rather remole in view
of the fact that nolice was given of it in Novem-
ber of last year and on all occasions I had been
unfortunate in the ballot, but this time, luckily, .
my hon. friend, the Member for Southern Arcit,
dropped out and therefore we have a chance of
giving our views today. o
Sir, this started, this subject. being brought to

the House as a result of a question which was
asked .on - my behall by the Specially Elected
Member, Mr. Blundell, on I‘.Sr‘d‘.luly of last year.
The reply from the then Minister (or_Dcfcn:c
was’ not very satisfactory. He ;cphcd. Sir, 10 my
question, “The Government will keep the mytcr
under review.” -1 now quote from page 182 of
the HaANSARD. “MR. Brunocit: Arising out of
that answer, Sir, may I ask the hon. Minister
how long he . proposes . to continue to keep .xl'
under review in view of the danger to the public
which may arise from a denial of praper cxm;l-
ination- of people’ ‘who “have driving schun 5.
THE  MINISTER FOR INTERNAL SECURITY A?;ID
DEFENCE (Mr. Swann): Sir, oddly enough, at the

thuught the - chd

~momenl: HEHeT the Government, fior- The KedyT

i the London Metrapolitan Palice, share
:,hnc‘";n%n'jo;lembcr's view about the danger x';) th
public which may arise- from this. MRI" l;::‘
pELL: 1 may. assume from the *hon. » mu“ﬂ;‘
answer then that anybody who has just pa
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ercupation permut. He had bought property in this
“country.and he was refused the right 1o continue
- dn this country, apparently -for no teason at afl,
Now, it is surely right that ‘when s person has
<ime to this country and he has bought property
in-this country that the executive should be put
under-an obligation to give the reason why they
consider the person “should - be deprived of his
right 10 remain. in the country, The Ordinance,
in my submission, contains provisions which con-
stitite a very great dunger to the liherty of the
_subject and since the Onlinince is being reviewed
1 would vrge that during thi< review these provi-

stons which -canstitute so great « danger to the -

liberty of the subject ought alw to be reviewed
and. encoragement given W persons who have
come into thiv country o remain i the country,

Mr. Speaker, T beg tosuppart the Motion.,
Question praposed,

The” Minbster for Legal Affnirs {Mr. Griilith-
Jones): Mr Deputy Speaket, inexplaining - the
terms of this legishiion in relation 10 the
eriticivis which have been raised by miy han,
and Tearned friends opposite: [ must, in drder 1o
place the matter in its proper perspective, make
cestam observations which; 1 fear, are unpleasant
abservations, and 1 dislike having 10 ingke them,
But it i fact, and we ot uat blink "it, that
i the aperation of st inmigration control legis-

~lation - over the fast 12 years, amt before that—
h_ccauic itwas in T that the otiginal lmnsigra-
tion Control Owdinaice ¢ame. in: before that it
was dune through certain Defence Regulations—
but l]}ll’l‘llg that_period 1 régret to say thut the
capacity for fraud and misrepresentation in order
1o oblain entry 1o, this country, particularly from
the' subcontinent of Jndia, has been_infinité, and
we ha\c. had- 1o consider and face this ln'cl in
) !‘umlul;nmg our immigration palicy and in provid-
ing uursc‘l\'cs with the legislative powers o sale-
gunrq this country ind the legitimate tesidents
9( lhls(cmmlry against this form of crime~~for jt
Is acerinie, U IS stated 10.be 5o in the Taw,

We are, of course, and we have found oirrsclves
over the years. in ahe adminisization of . this
legislation, severely. handicapped.  We could
probably today expel several thousands—several
“thonsamde—of jllegal residents of thig cuumfv
InA nnlcr.m dothat we would have o hrin'lzv
c\u!cm‘c ncach vase from the subeoniinent of
Indii, Now that n one alternative . which this
Council would have 10 consider il it wishes ug

—Liberty of Subjert 19

- —
among those persons who are determined 1o
defeat it, and who bave exhibited a determination
to defeat’ it are not only people outside this
country secking to get in, but also people in this
country secking to obtain, literally by “hook or
by crook™, and preferably “by crook™, the entry
of other persons [rom outside this country—cithey
felatives of non-relatives for ulterior motives, -

1 said in opening, Mr, Deputy Speaker, that [
disliked having 10 say these things because i
realize they are unpleasant things to have 1o sy,
particularly with my Asian fricnds opposite, but
I belicve that they know in their heart of heary
that what 1 have said is troe.

Now -the Goverament - wishes to have o
unwatrantable or unjustificd arbitrary powers, byt
if it is to have no powers, then let us throw our
fronticrs wide ‘open. Let us abandon the futility
of attempting to enforce immigration contral with
both hands tied behind our back and both- feet
shachled. Tt would be literally an excrcise in
futility, I think really that the justification, in'a
broad sense, of this. legislation goes back to the
principle which my hon. and learned friend, the
Mover, enunciated; and which was ‘the main
Aheme right through - this legislation as the
Government presented it to . this ‘House on its
enactment; nanely that immigration controt must
he. T beoin any degree cffective, a matter of
eveeutive discretion, We have not given—and we
do notintend 1o give—any person outside this
countey - who has no claim on this country a
tight in law 1o enter it. We intend, and - this is
ll_lc theme of this legislation, we intend to cxer-
cise a selective discretion in regard to those whom
we allow into this country—the criterion being,
tn general lerms, the benefit of the country.

_ We have made a numbér of concessions from
fime to.time, We made a concession some years
ago-in regard to the entry of husbands of women
~particularly - Asian y\'omcnlmsid:nl in : this
country. We made that concession with some mis-
givings because the. normal civilized procedure
x\{dmanly regards as the proper practice that a
wife should follow her husband. Modern thought
does not regard ordinarily a husband as a chattel
or appendage of the wife: indeed we are moving
rupudl): and realistically away . from regarding
the wife as the appendage. or chattel of the
huspum_l! Certdinly ‘modern philosophy does not

e ordinarily regard the wife as, you might say. the

main factor in determining the domicile or home
¢ micile_or home

o ‘[v:huq!lileth»puv»\‘m—\\-hich‘h)"Bﬁlcr experi-
cice over the years we have found 1o be bindls‘
pensable 10 the enforcement of this legistation
againgt those wha are determined ta defeat it if
they passibly can, And Lmust also say this, that

oLth ple-} T We made thal concession.
We found from the Start that it was abused
\\’xdcl)'.‘ and with an ingenuity - which -was a
revelation. We therefore restricted this concession,
and we were forced by a-progression of similar
experience to import further- restrictions, and |

|
|
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',I::(ﬁ‘:imn we have reached the stage when
we may very well have to consider whether that
concession, Festricted, as it has had to be, in the
light of experience over the years, has now served
its purpose, and should be withdrawn altogether,

aty Speaker, - T detected in the sub.
mi::irc.m?‘;\r[ lzolhpcmy hon. and lca[ncd f_rjcnds
oppotite. 1, thought—a principle—with wh|rh'l
find it impossible to identify l.nyself.‘ That is,
roughly, that if a person has got into this country
iliegally—in  other words—if his -deceit  has|

- quceeeded —then he should -acquire over the years

a prescriptiver right to remain in this country,

- despite his ‘deceit. 1 find that difficult to accept.

1 find it difficult to believe that fraud, mim:prc-
seritation; indeed -a crime, becomes necessarily a
right by the. passage.of time.-To take an extreme
case—I think ‘it would be.a great com(orl l.n
come of the more hardened . criminals in  this
warld if they felt that by escaping. detection fqr'
a murder, a rape, a robbery with - violence—it
is an extreme example, of course—for a npmbcr
of years, they could, to resort to a colloquialism,®
*eock a snook™ at. the law.

1 ‘entirely dgrée, Mr. .Depuly Spgakcr. lh_;u
where the exccutive is given powers, its exercist
of those powers: should be subject io ch;tllcngc
in the courts, 14-is. subject -to chalienge in the
courts.: This -Motion has -prisen -because it has
been challenged in the courts and challenged

sueeessfully, 1 cannot see, however, that before

exescising, any power the executive itscl( should
“wekin c\'cr}casc the order of a court-—in other
words that the executive should have no power,
but' that the whole power should be vested in
the court. As a purely practical consideration, that

. would itsel{ very Iargely stultify the:administra-

tion of this legislation. The courts would be
swamped - by, shall we say, that the plethora of
applications -under this - Ordinance, il added to
the. other, duties and functions of the courls,
which are already keeping them more than fully
occupicd: and really the practical enforcement of
immigration control would ~ be - considerably
delayed, and very largely frustrated, by reason of
such- cumbersome procedure. -1 believe that - the
tights of the subject are safeguarded provided the
subject, if he thinks that he has been wrongly
dealt with, can’ place. himself and his case before
the court ‘and -call upon the court to- decide
between him and the Government. That he can

trol. 1 think, myseif, thut weére it suggested that
the courts should take over, in effect, the enforce-
ment, the practical enforcement of immigration
control, 1 have an idea that the judiciary would
be extremely unwilling and reluctant to undértake
the function, which | Yo not frankly regasd as |
primarily a judicial (unction in that sense..

May I niow, Mr, Deputy Speaker, refer to some
of the points which -have been ruised? First, 1
think, is the point - relating 1o the powers of
interrogation and the liability tu prosccution, Now
1 do; with great respect 1o my hon. and learned
fricnds. opposite, submit that the situation is not
really quite as they have represented it, If one
looks. at subscction (5) of scction 4. of the Ordin-
ance,- it ‘reads” that all answers to quustions Jawe
fully put in interrogation of the nature we have
been:discussing, all answers to questions lawfully

put in such intcrrogation, shall be admissible in ~

evidence—not in a general sense—but in - this
qualified sense: I proceed to read on in the
section—"in relation to any nuaMer arising under

.or connected with this Ordinance or any regula-

tions made thercunder, in any proceedings o
which this subsection applies.”. And” it goes on,
*This subscction shall apply 1o any eivil proceed-
ings, any criminal proceedings it “respect of an
offénce against subscction (4) of thi section, and
any proceedings under scction 388 or 589 of the
Crimipal Procedure Code”, which Sn¢{1k| 1 think,
of conspitacy. That is the eatent to which answers
to questions in inferrogation are made admissible
in evidence, and is that really very diferent {rom
“the situation in law in relation to perjury? A 2
person has perjured himself in cvidence, what he
has said in cvidence-~hc may -have been com-
pelled to answer the questions put to him—if he
perjures himself, - the pcr;urc‘q statement s

Jmissible in.subsequent -pri s for perjury.
We have this power of interrogation. We say that
a-person who is interrogated must answer truth-
fully. Is that such a tcrrih}c thing to require ‘n[
a person’ who is under mlcrruguuqn—-llml he
should answer truthfully? Do we wish ""i {a\v
to be such that, by repealing this,.we say, \»ou
can answer truthfuily. or not lrulh[u}ly, as you
like. Is it such a terrible thing ta require & person
under the sanction of prosecution, as we do ‘{oll;
perjury, to tell the fruth?. And if he does nal 1c

’ is-it res 4 : terrible thing
he truth, is-it really such a very tern .
:ocs.'ny that he would be charged. could be charged

i f hat
and prosecuted, h:; not telling the ufulh, and U !
S

his—untouthiul

w0 Fhatoas-wre- have hieard; hedoes dound has

done, and ‘I believe that-that is the safeguard of

the liberty of the subject in these maticrs, which

is fundamentally right and the correct saleguard.

t do not think that one can reaily compramise

-In terms of practical efficacy between” exccutive

and judicial administration ofl«'llmmigraliun con-
i

in=those=p

should be admissible in cvidcqcc? Admllltdl)‘“h':‘
is required to answer the questions, and 10 ans“;v
_them truthfuily, -but that does nul‘ nc[ccsum)
make him- incriminate himsclf, 1t may; of 'co‘t:mi
reveal, if he does answer l'ru|l?l'ully. it.may e

the fact-that he has no jus

-

t right to be in thil




:
17 - Maie

[The Miniscs for Legal Aflnin]
midicatioa to hier that it would expite on-the date

af inteoduction of the-present law; which in fact |

arosd before hir retwn to this country, Soshe
clione to absent hierdelf over the period - during
which to her hnowledge her previous certificate
would éxpire, It did expire, But by absenting her-
sl i total for'a period of two or thice years,
or whatexer it wits, she disqualified herself at that
time for the e of a fresh cedtificate under this
Onlinance, In due course if she gets back under
some- other authority under this Ordinance, she
might be able to qualify for that certificate, But
hat was the position in regard o Mrs, Patel, -
> Mr. Deputy Speaker, oddly enough, perhaps on
1 comparisan of the speeches of my hon, friends
opposite and miné, the Government accepts this
Mation, i

Mr. Travadic Mr, Deputy Speaker, 1 beg to
sand up here and support-the - Motion moved by
the Specially Elected Member, Mr. Shde, and: in

doing sa 1 sy that the Tequest made by the hon,

Mover is i very reasonable one in- that he docs
¥ that when the review of the whole Immigra-
ian Osdinance and Regulations is niade particular
:ulcp(iun shanld” be paid 1o the liberty, of the
subject,  Naw, - il the hon, Minister simply
eplied o the spevific cases related by the Mover
d the Seconder [ would fave Rept quict and
Wty Withoul any {inteation whatvoever o setoup
‘unl‘.‘\pc.\k on u. Butin the beginaing he started
sastigating the whole . Asian comuunity“as if it
Vas cesmminity .of eriminals and as'if that, was
he only cammunity existing-in the whole world,
whether _il was in England, in the: United Slalc;
o[ Amerien, in the cast, or in the west. He said
hat thousands .amd - thousands of Asians have
ntere ill.egnlly here into this country amd that
he  fmmigration Department " and . even the
v\_ll()rney~GFncral's Department are just acquies.
NG Cor cither - aiding  or abetting  the :rinic

:gguuuiucd by the Asian comvindnity: and further,
P~ '

The Minlster for Lepal Affnirs (Mr. Grilith-
Iunc}):l On a point of order, 1 never “said or
mplied that. The Last thing that cither the lmmi-
:mngn Dc_‘p;nlmcnl or my department will dov §s-
cquiesce in, let atone nid and abet, the form of
raud which | have mentioned,

Mr. Trasadiz 1. onderstand what be
Te went further and said there were
ere in Kenva, Asians he
icularly, who age

meant, Sir,
\ any peaple
fweatiohed more par- -
also ‘tacouraging such

" illegal rescriptive i 1 ai S
atry. | thought when he wa ; Wegal _ prescriptive right. by virtue.of-long-residence-even.—
TR e e T 1O Such —

would come forward wi
3 W
acts and figures so (h i

e was talling about,
astigate - the

\

41 we can understand what
BL_\\ Just 1o generalize and
community  bevause §t is g
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comnunity -here represented in a minarity ang
with Jittle ‘say in the Government 1 challens
that as 1 have challenged other things. Yesterday
I heard one challenge, and today I throw another
challenge asking the Minister to come forwarg
with.all his_thousands of cases so that we may
knaw where we stand as a community,

Last year 1 was reading in many.of the loca}
English . weeklies something  to ' the: tone “that
Indians were conspiring there and conspiring here
to bring iliegal persons here, making them eniter

. Kenya just to offload and remove the overflowing
millions of people from India over to this con.
tinent; but- I never believed them and 1 would
like to have certain facts and figures brought
hefore us so that one day we may satisfy ourselves
that the charge taid against the Indian community
is o true one. -

M Deputy Speaker, .1 do not want 1o go too

niuch into it, but one day I would like to have
all these “thousands and thousands™ of names of
persons the: Minister talked about, to be laid on
the Table here.

1 beg to support.

Mr, Slade: Mr. Depuly Speaker, Sir, 1 am very
plad that the Government has felt able to accept
this Motion although .1 am at the same. time
very much disappoinied that the Minister's speech
should have been so much in support of expedic
ency-as against principle. Almost every argument
he put beforé us indeed. was an’ argument of
expediency - which, as - said in-moving, we have
met too much in our Iegislation of recent years.

He spoke of the Indian's capacity for frand
and misrepresentation in matters of immigration
anl the need. to protect legitimate residents and
the futility of this Jegislation if Government's
arbitrary control were abandoned. Sir, I still do

“not understand from all that he said why this

fegislation is futile and why .it.is not possible

to prevent {raud to protect its Jegitimate residents. .

without having arbitrary control, without resort-
ing to the courts when it is a matter of the actual
frecdom of the person; and that is what we are
secking and indeed demanding as a very basic
principle. Sure enough, Mr. Deputy Speaker, when

. You ure talking of protecting - the . interests of

legitimate fesidents you are very much jeopardiz-
ing those if you are subjecting them lo
the passibility of mistaken arbitrary action.

Sir. 'my bon. and ‘learned friend “opposite
suggcslcd that ‘we' had. urged :for some sort of

iR spite of initial deceit. We certainly did not urge
any such thing, but what we do say is that whea
someone has been allowed to live in this country
for a number of years," allawed by the Govern-
ment to do so, and has tived quite - quietly and
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A
m:w?:ig:l \heh to say that he should nat .bc

hﬁ; after all, “You must be deported ‘and you

aill be put in prisont unul. you arc deported .
that must require something more than l}\c

Jecision of 3 Goverament officer. Tt must require
the authority of a court of law, and that is all
we-ask. My hon, and learned friend (‘h_d scem 10
miss the main point of what I said in moving
this Motion when he u'\sm‘td on the importance
of exceutive discretion in Government in matiers
of immigration and qucsuon‘cdv\\'!lcihct we cgu_ld
compromise between that discretion :}nfl ju_dlcu_\l
control, Sir, 1 do submit that (!‘u: dts_um:(mn is
very clear cut and 1 must say it again, a}xd fet
us accept it as | do, mag the \\.ho!c question of
whether sumeane comes inlo lhgs country or not
rests with Government's diseretion, No court of
1w should or need have any say m_lhal. Let
the . immigration officers have all: their powers
of interrogation and -everything if someone is
asking to com? in. Let them be prosecuted x'f they
Tell him lies, -Well- and good. But “when .in" the
cxercise  of “their discretion” Government has,
rightly or wrongly, let someone into lh:s'cnunuy
and he is living here, and you want to lqlcrfcrc
with this body, his person, by deporting him and
by putiing him'in prison, then he must have the
ume protection ‘of a’ court of law as everybody
¢lse hat in any other matter. It is not c.nuugh
to say. “Of course he always has protection by
wiit of fabeas corpus.” 1{. we were going -

say that that was encugh, well, thea, nonc of our
laws need provide that. peoplc’ require -warrants
of arrest or, if ‘arrested without warrants, must
be brought before a magistrale to see whether
they are to be kept in detention.or not. It would
be all right in every case to give Government the
_pawers of arrest and imprisonment and 1h'cn Jet
the fellow ‘resort to habeas corpus. That is nol
our way, Mr. Speaker, It is not the answer in
this case.

+ Now, my hon. and learncd friend urged, with
regard to the case of Lalji Devraj, thay but for
the basic protection of habeas corpus he might
never have got to the courts at all for his pro-
tection and relcase. That is true,  Sir, but my
angwer is that but {or the arbitrary powers given
-to Government by this Ordinance he might never
have got (o prison at all, and there he: was. put
into prison twice, and released on application to
the court by habeas corpus each time.

Now, Sir, very clear. cvidence emerges that

tection for Government, and much fairer to the
resident, if an application had to be made to 2
magistrate for the man o 'go: to- prison-in ‘.hc
first place rather than have ;power to put him

into prison and then shriek for habeas corpus to
get out again. That is the whole essence of (his
Motion, Sir, that when you want to interfene
with the liberty of the subject by deporting him
or putting him into prison you must bave to
seck the authonty of the courts befare you Jdo
s0. My hon, and learncd fricnd said that ‘you
cannot . put everything 1o a court of - law, That
may be true, But T will say in this law and in
every uother law, that one thing which must
always go to a court of Taw is the right of
Government to interfere with the liberty of the
subject. .

Now. Sir, in view of the aceeptunce of this
Motion [ need say no more, but 1-do hope that
Govermiment - irtends ‘ot only o accept . this
Motion but to follow it up in the spirit that we
have urged rather than a spirit of pure expedicncy
justifying an infringement of basic prmctplcs,

1 beg to move, Sir. . :

The question was put and carried.

DRIvING LicLNcE LUGISLATION

+ . -

Sir Charles Markham: My, Deputy Spcj\kcr, 1
beg (o move, that this Council Tequests Govern-
ment. o introduce  legislation to Lcontral the
aclivities of driving schools,

Up until yesterday, Mr l)cpuly'Spancrt ]
thought _the  chances -of ~ghis- Motion. coming
hefore the Council were rather remotein view
of the fact that notice was given of it in Novem-
ber of last year and on all nccasiuns. I'had bc.cn
unfortunute, in’ the. ballot, but lhis~ time, luckily,
my hon, friend, the Member for Southern’ Arca,
dropped out and thercfore we have a chance of
giving our views today. .

Sir, this started, this subject, being brought 1o
the Housc as a result of a question which was
asked on my behalfl by the Specially - Elected
Mcmber, Mr. Blindell, on 23rd July of last year,
The reply from the then Minister for'Dcl'cncc
was not very salisfactory. He rcpllcd. Sir, to my
question, “The Government will keep the m:ucr
.under teview.” | now quote from page 182 of
the HANSARD, “MR. BLUNDELL: Arising_out of-
that answer, Sir, may 1-ask th hon. ‘!\hmstc_r
how long he proposes to continue 10" keep 'IE
under review in view of the danger to the public
which may arise from a’denial or'p'mpcr ‘cxm:hr
ination ‘of people who have’ driving schools.
Tut MINISTER FOR - INTERNAL SLCURITY A.‘;ll)
Derence (Mr, Swann): Sir, oddly enopgh, at the

i———.»rhe—arbhmv—.pawer*car-w'ﬂﬁﬁmiiﬁﬁ“ﬁfﬁﬁﬁrﬁeuheﬂhrcavamiﬁaﬂ:iasrm"c'kc«wm- -
misused, and it would be quite sufficicnt pro- .

i i lice, share
lice, nor the London Metropolitan Police,

{’ls:l;con. Member's view about the danger (o thF
public which may arise from this. MR. BLUN-
. peLL: T may assume from the_hon/ Minister's

answer then that anybody \}hﬁ has imlv passedd

i
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& drving test is competent to-teach other people

how to drive. Is that the hon.. Minister’s view

or the view of the Government?™ Then, Sir. Mr,

Cosack and 1, did not understand him. started
- talking about teaching a friend 1o drive;

[Mr Bepnty Speaker {Mr. Cotrosy left the Chuir]

[Mr. Diputy Speaker (Mr, Bechgaard) touk the

Chair) .

Sircone of the peculiac situations ' Keaya
over the last 1wo or three years is the numtber
of driving schools which have ‘been established,
patticularly in’ Nairobi. Many of these schools
are first ¢lass but many of them gould only be
deseribed as extremely doubtful. At the mament,
as the supplementacy quostion of 'my hon, friend
the Specially Elected Member stated, anybody
holding a4 current driving licénce ein set-up a
business as a driving school, Sie. the poim of
my Motion twbay s not to prevent a friend teache
ing a friend, or o hushand. if e is so-stupid 1o
do sy téacing his wife o drive a motor-car,
bt control, the activities of those people who
are running a business of waching others to drive,
4[ Bat, Sir, was the paint of 'my question and that
is why this” Motion is being introduced . 10 - the
Howse doday,

Theseof s who e the mistortune: o Inve
dn e Langata Road or who have vecasion 1o
drive down on the main Mombasa Roud towards
N.um}w Airport ean darly see lorries of alt shapes
and sizes, with "L plates on them, driving ‘with
a crowd of African students in’ the- back being
tght I{n{w to drive a lorry. Some of those lorries

-are pecifiar in_shape and certainly the instructor
seems to have little idea of what he is meant to
bhe doing, ‘those of us on the Langata  Road
daily, p;mimlarly at rush times, I never kn(;w
why, will 'see a mass o cars’ with Lt plates
announcing that they come from a certain dri\:ing
wl_uml, x\nvd having scen examples of some of the
:{:\:\rs bm‘xg l‘?ughl we wonder how the instruce

e gt a '\.‘ e ver . -
wroe hting “:;g;:ag licence, fet alone the person

Siry this problem of contral of driving s¢
is not onl_\_' found in Kenya and very In?l\f;:\‘l“:‘i‘;f
.\1_r. an article dealt with the subjzet in the Sund, ‘
”"\‘[‘.Lllk"l of 13 March, and with \'o\lr “'r-\
mission, Me. Deputy Speaker, 1 would likcwl:;
QAL extracts from that article becuse 1 believe
Sputs the case_for-the-control far bettéd than 1

can 1 belicy 2 6 under Standing Orders. that it
15 necessary, if one quotes from g ncwsp:; T, to
table that paper, Uafortunately, Sir, it coslpgh' 2
and T do not hnow whether l'\\i‘ll get it hat-L

afterwards,

T
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[Mr. Deputy Speaker (Mr. E«‘rllvgnar‘ [?
. Chair) D et the

{Mr. Deputy Speaker (Mr. Conroy) resumed the
Chair)

The heading of the article is “Docs the L Driyer,

Get a Square Deal?” It says, “The Ministry of
Transport is considering a plan to test and license
L. .driving_instructors and schools, The idea iy
sponsored by the Motor Schools” Association whe
have campaigned for “years for a clean-up of
shoddy L learner concerns.” Then, Sir, if I may,
I will quote extracts from this article because i
think they will be of value to the House in decid-
ing the issue before us. “Last week the Sunday
Disparch inquiry team investigated the L schools
and’ teachers in all parts of the country, They

discovered (1) that more than two-thirds of the

Afistructors are poor and many of these com.
pletely inadequate; .{2) that even some - of the
.<biggest . schools - employ. udqualified or *barely
qualified instructors; (3) the large number of
tackets are being practised on. the ‘public.”:Again
1 quote, Sir,.and hon. Members should remember
that this is about England and not Kenya, “More

than 3,000 schools of driving have mushroomed -

in the past few years. Many more individuals-run
part-time * or  pinsmoney concerns ‘and their
number may exceed 15,000, Of all these only 350
schools can be gharanteed “as first ‘class, giving
expert tuition for a reasonable. charge and operat.
ing with suitable. qualified  instructors. These are
registered by the Motor Schools® Association and
are subject -to periodic inspection, Beyond that a
lg.xrgc p}'oporlinn of the remainder are either get-
sich-quick * smart.. boys, unqualified - butchers,
bakers and dlestick makers, ing in on 8

- driving eraze or rejects from other jobs. Legally,”

anyone except a. blind man can open a school,
says the Motor. Schools’ Association. There arc
two known cases of cripples teaching driving, one
in” Portsmouth and another in Glasgow. Drivers
convicted of being, drunk in charge of a car are
knm\'q to be giving driving lessons in Cheshire
and Bir ham, A large of others are
known ‘to be heavy drinkers, Legally anyone
exeept a blind man can open a school, says the
Motor Schools’ Association. One of the biggest
schools with many branches refuses to seek either
the Motor Schools Association or the Royal
Automobile Club's- approval. The reason is that
it does nat want to be restricted to tested drivers
approved by cf f_these. bodies.-About .40 per.
i re youngsters or others with
"o previous - experience of driving instruction
other than two and half hours given them by the
school itsell,” ;

5 My last extracts from this article, Sir, arc these.

“A Birmingham motor school of repute passed.

- The following »
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Pt a pupt for his st The following day - his

{nstruct w him teaching driving with L plates
l[ h‘umm?n whool - up. Even in Stevenage,
:{mfonlshirc. 3 young labourer pqs§td his test.
eck he was advertising ‘;’hv:mqu
< And the final extract, Sir: \ at 1S
I;s:a ::s\\:r? The Sunduy Dispatch inquiry fully
qupports the \otor Schouls’ Association case for
G;wmmcm driving sd}ocls and Government
Iicensed instructors~This is the onl):'way that the
kamer-teaching can be cleaned upt
sir, | quoted at some length from Il'\al article
deaawse 1 believe if you subsmul:.kenya for
England in 3 wmaller degree \hc case is Wadc out
for us, What | said so far is destructive and 1
would fike to put 1o Government  some  sug-
gestions how this problem could be tackled in
Kenya, First of all, Sir, 1 would urge that both
{he driving sshool and its instructors should be
licensed either by the ‘palice or’the Royal ‘East

" African’ Automobile  Association if they could

do it. The licence obtained  would-only. be -after
2 test had brea taken to prove to the liccnsing
suthority - that the individual was fit to be an
instructor and that the, school was run properly
a5 apposed to some of the rackets which 1 will
mention in a few minutes.

The secomd suggestion would be that the
vehicles used  for. teaching should be examined
periodically by the’ police to make certain that
those. vehicles are safe. A third suggestion would
be that the instructors ‘should’ be made to pass
the Royal East African Automobile Association
driving test. which is ‘not compulsory at all for
the moment. And it might also be a good thing
if the driving examiners also. passed that test.

. Another supgestion would be of the control of
sumbers allowed .in the vehicle being used for
i ion. At the t the ber is only
limited by “the capacity of the vrhicle to carry
them and | du not think instruction can be given
properly with an overcrowded vehicle. The next
supgestion is that if the Governoment agrees o a
-system of licensing, then there should be con-
ditions for the withdrawal of either the instruc-
103" or the schools’ ficence in the case of fraud.
At the moment in Nairobj- there  are driving
schools - which  advertise the . fact that they
gwrantce—guarantee—that the pupil will pass his
driving test How can you guarantee such a con-

__dition | do_not_know.-although—~rumour—has-it—-righy-to~demiany-safery:
af"There are methods, But what is - wrong, :

Mr. Deputy Speaker, is the fact that certain of
peaple~the disreputable firms—are cashing

inon the fact that with unemployment at’ the’
moment many Africans think that their chances
ol getting a good job are impraved by she-pds-

commercial vehicle. Anotber suggestion to Gov-
crament is that instructors themsclves should be
people holding some responsibility lowards the
public when death or serious injury. can- sesult
fram faulty tuition. If somebody wishes to leatn
to fly he can do it il he is lucky through a flying
school where the instructors have to pass o very
rigid test’ to make cerlain. that what they are
jeaching will not result in any harm to the public
or the pupil. At the moment jn Kenya anybody
san teach anyone clse to drive by charging them
a fee through- one of these schobls and I believe
one of the reasons why Nairobi has perhaps the
fowest standard of driving in the-world is beeause
the number of people who have been taught to
drive. .in recent years have not been taught
properly. . o i

I do not want to mention in this House the
name of any firm who in my opinion are not first
class. We are privileged and can be entircly wrong.
But 1 think.any member of .the public who has
seen . certain of these. vehicles belonging to
businesses in Nairobi know which they would
go toif they wished to pass 2 driving test and
which they would not unless they could not get
anyone ¢lse to take them,

Sir, this Motion is a simple one. It ‘@Ignm
require ‘any ‘Lancaster: House Conference, t\di S
ot require any major principle to be cs_luhllab . .
But I will ask Government to .accept it and set
isp the necessary Iegislation, I it can be done by
rules, so much the better, because-the time of the
legal drafismen will not be. taken up to such an
extent. .

I would like to point out, Sir, in’case of some
misunderstanding that those fiems who are vun-,
ning - their  businesses correctly  with' good :
insteuctors and good vehicles would welcome u_m
introduction -of legislation. 1 feel, Sir, certain
that_they will have nothing to fear by any uglcs
drawn up by the Government for the opcration
of their schools. What they do fear is the “fact
thut unqualified compctition is gelting them a bad
name and 1 would  suggest that unless the
Government - does take action fairly soon there
will be a repetition of same of the tragic accidents
which have - involved instructors of driving
«chools. ' 1f Government says that this problem
does not- fequire their atfention, then, Sir,- they

must fake the risk and the public. will have the .

have put—thanks to my hon. friend the Member
for Sunday Disparch—will convince the Qovcm-
ment that there is a necessity for sctiing up
conirol of ‘driving schools and accordingly, Sif,

) 1 hope, lhcrcforc, Sir, that the: case which. 1

session of a driving licence, particularly that for a I beg to move. e
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My, Bompas: Mro Deputy Spcalr.m I am very
gl indeed - to_sevond - this - Monon. The hon.
Member has pade sn good 3 €ve and covered
0 much graund that 1 do ot think there is
anything very much morc to say.

e dlajmed it as his misfortune Lo live along
the Lahgata Reod, May T clam ihat it is my
misfocune to bve i Anderson Road  which,
indeed, is @ recognized test hill for that peculiur
performance of stop .and start. Believe me, Sir,
there s far thore stop there than start! T have
had mose than ample oppoctanily 1o obsenve the
vehicles (hat do come out from driving schools.”
So 1 submit i iy impertant that the: legislation
shoutd be wider than . mere control of - the
whools and the Mover has put forward certain
consfructive suggestions which should, in fact, be
included in the Iegislation, 1 suggest, Sir, (oo,
tiat in that fegislaton there should be power for
some atihosity to allot areas and @ include or
exchide zones on a time basis, or dtherwise, where
fition ¢an take place.

The Mover has aentionad, Sito the necessity
for inspection of a1l vehicles from driving schools
and 1 think it is obvious that not only is mere
ispechion required - but the standind - of road
warthiness of such vehicles should be abnormally
high,. probably higher than s required for un
vrdinary vehicle, 1 nught suggest also, Sif, that
- the vase ol fnstructors of recognized driving
schooks, s opposed to the huinsband téaching the
wife, that: the instructor should be required to
wear some quite specific forn of idemification—
- uniform- or something of that sort—becaise ‘in
the lorries, the commercial vehicles, that the
Mover has spoken aboul, it is sometimes quite
impossible’ to distinguish who-is. the instructor.

One. does not really hnow whether he is having .

a ride in the back and wheiher one of the pupils
I8, in fact. teaching another pupil.

Sir, finally, the only other ‘comment 1 would
ke to make is on this question of control aver
the number of pasiengers in a- vehicle where
samebody is under tuition. In Britain, or. indeed
.m-any reputable organization. in this country, it'
would be an undecamed of thing that you shu;:ld
Irain " driver whilst carrying a large number of

passengers: One wonders sometimes “with - some

of the lorties that one sees with 2025 people in
the back amd <L plates on ‘the vehicle, whether
they have ali |_gone_along.fatahe-drive-wherher=
awaiting lessons, or

whether that lorry is performing a d i
:“ll\ll acting as a sort of o ':r\;nl (“'m:"m:

Ll B
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Mr. Walawright: Mr. Depuly §; H
think in the hon, Mover'spsp);ccm;::'e S:;,:
really two considerations: one is value for mon
and whether the pupil is. being deceived by ::
incompetent person who makes himself out to be
competent; and the other is danger on the roads.
Now, | would suggest that the first consideration
s entirely a matter for the public and the pupit
I think I remember in the original debate u,;
hon. Specially Elected Member, ' Mr., Blundell,
enquired ‘concerning the licensing - for teaching
l!lc piano. | would suggest that that is a
similar ‘situation and nobody would suggest that
because incompetent ‘teachers obtain money by,
to some-cxient, falsc pretences in teaching the
piano that they should be licensed. I think, in
fact; in -this particular - Motion the only real
consideration of. importance is the one of danger
on the roads and 1 think the. article he quoted
from supposts this. proposition.

Now, when the Minister for Defence answered
the: question -in. July last; which was not very
luug.agn. he did state that the Government would
continue 10 _keep this under review. Mr. Deputy
.Spcnkcr. I would say that While the Government
is heeping that under review and unti! the police,
\}Im are the people who have the facts and
figures, are satisfied that there aré more accidents
causcd by drivets and learners in these driving
schoals which charge for -teaching, there is no
case for . controlling the schools.” And. at (he
present. moment ' this is not in'fact the case. There
is no evidence that the schools, the people who
teach for money, causé more "accidents than the
rest of the public. U is, of course, true, as the
!\nn..h!uvcr stated, that the standard of driving
in this country is low; but surely the consideération’
which decides the standard of driving gencrally
is not the standard of teaching but the standard-
of cxamination and there Tnay- well be a case
that the standard of examination is not high
enough. At the present time: 1 believe foughly
S8 per cent of those that apply for testing are
failed, - - . -

L think the hon. Mover has ‘made certain’
excellent points in respect of the fact that nobody
should be allowed to-teach, certainly for reward,”
il certain lificati are not satisfied such as
that'he has had a licence, shall we say, for two

years and has not_been.convieted- of certain-traffic——

uflences within that period, that he is over 21,
that be is not halt and maimed and blind as was
suggested in the article; and perhaps also for the *

bus. !

Mr, Deputy Speaker, I beg to secand,
Qnestion proposed,

\\

very sensible suggestion that' no-one should be”
alloned to teach and. carry passengers -in - the
vehicle at the same time, Those are the sort of

things which could- be inserted into the Traffic -

Ordinance comparatively. casily: when - other

fairly ’
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{Mr. Wainwright] -
amendments come up. However, I think Govern-
ment cannot al the present time, Mr. Deputy
Speaker, agree that there is a case for a special
Osdinance for licensing these people.

‘There is one further point that 1 should like
1o make and that is that only half the people in
this Colony are in fact taught by schools for
seward. If we were lo license the schools I think
vou would get the situation that those that were
1ot Ticensed or thought they might not be licensed
i they applied would . simply withdraw their
advertising but they would still go on teaching
and you would have the usual difficulty that onc
has in these sort of cases of proving that in
fact they were teaching for reward.

. In conclusion, therefore, Mr, Depuly Speaker,
I would say that the' Government will continue
to keep this under close review and_if there is’
any evidence at any, time fréfh the ‘police that
action s required - the Goverament will certainly
take that sction. In - these circumstances,” Mr.
Deputy Speaker, il is with regret that can.nnl
accept on behalf of the Government this Motion.

Sir Charles Markham: Mr. Dgputy S?cnkcr, 1
“would like 1o congratulate my hon. friend, the

Chief Commissioner, on having (¢) entered into
this subject and_ (b} having made his m;idcn
speech in this. Council. We ]unk forward; Sir, llo
many more ‘of them. ;

1 was sorry that he should have been given
the task of dealing with this problem and.I found
his argument somewhat unconyincing although [
appreciate that he was only doing what he was

“told. 'Sir, 1 cannot accept the -argument -about

the: public and valuc- for moncy between the
chap who is teaching a piano and a person who
is teaching to drive a motor-car. Some people
may say, Sir, that both are cqually lethal, ‘but
really, Sir, { would suggest to the Government
in all sincerily that both' cases ‘arc not compar-
able in any way at all. A motor-<ar, Snr,' is a
dangerous animal; a piano is a matter of opinion.

Sir,- I think I must have put my case bagly
because 1 am not suggesting that a very high

percentage of those who are being taught to
drive commercial- vehicles necessarily pass their
tests. I think the figures given by the Govern-
ment of passes does not include a ot of people
who never get as far as taking their test, Let us
face it—it it part of the racket. They pay a
certain amount of money to learn to drive and
once that_ money 'is exhausicd so their tuition
stops, and that is one of the reasons, which is
supported by those in the trade, to prevent rackets
such as that. I do not know why, Sir, the Gdvern-
ment cannot bring in legisiation, why they cannot
control such activitics, but 1 believe it is in the
interests of the Government and the police to
prevent a continuation of cvents such as [ have
mentioned. Sir, T am sotry that Government has

" not seen ils way lo accept this Motion, and in

the hope, Sir, .that when the amendments to the
Traflic. Ordinance come up that they can include
certain of the items mentioned by my hon. friend,
so that that “will be “half ‘a 16af" if not the

 “whole loaf™

{ would hope, Sir, that thc malter could be
discussed again with the police, or alternatively
for the Government as. a whole, or my friends
opposite, should go. out on the Langata Road
when the vehicles arc being used, and il they -
sce them perhaps there might be rebellion from
the  Back Benches of the Government when I
bring this Motian, on nnnlher'occn!inn. )

I see no point, Sir, in continuing }vilh very few
on’ this side, and 1 therelore, Sir, with regret that
Government have not accepted this Motion, beg
to move. -

The question was put and negatived..

ADJOURNMENT

The Depuly Speaker (Mr. Conroy): That
completes the business on the prdc( Paper, and
{ accordingly adjourn Council sine die.

The House rosc at len minules past Eleven
o o o'clock,
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Mz, DL Bloade!l (Specially Elected Member) to
ask  the - Minister for Agriculture, Animal
Husbandry and Waler Resources:— .

(8) The.approximute. maxinium polential of the
Perkerta Ireigation Scheme;

W) the ' total ‘number of scttiers who have at
‘present been-accepted as fenants under the
scheme -and the ttibes: from which they
come;”

(kthe potential -maximum number -of settlers
to whom the scheme could offer individua}
holdings; . :

- Ay ibe estimated average size of the holdings,

Repry -

(.n)'!"hc naximum cpotential of - the licrkcrle
Trsigation S$hcmc is limited by the water in the
l'cr_kcrm River and wn presenmt information s
“estimated - to’ be nhout 2,400 acres for the first
cropand .1,200 ncres {or the: secand crop. This
s disregards the possibility of farge.scale storagé
“whith:wolild, in uny case, be very expensive,.

M The lu'ml‘ number of settlers. at present- is
114, The majonty are Tugen with a few Njemps,
() On the. basis expliived, the potential manis

+ tnum number of settlers is. about 600 Tamilics,

") The-present average size of holdings is four
acres, C

* Superintendents: 253 visits.

—— e

No, 52

‘Air ' Commodore Howard.-Williams “TNairgty

*North), to ask the-Minister for lmemxl-smny'
and Defence:— .

Will* Government
numbers of ; ~—

(a) Prisons. .
<{b) Comm@m’nners of Prisons.
() Assistant Commissioners of “Prisons,
{d) Superintendent of. Prisons. -

(e} Visits 1o Prisons by each rank during 195y
to date?

givc a recofd of the

ReeLy

On 3Ist December, 1959; there were: 52 prisons
cstablished under the *Prisons Ordinance. On. the
same dale, the quthorized. establishnrent of Senior.

 Oflicers in.the Kenya-Prisons Service wasim”

Commissioner of Prisons .. . 1
Dcputy . Commissioner .. - PRV
Assistant’ Commissioner -, .. ]
Senior Superinicndents ‘. o7

.- With .the ‘cxception of the” post: of Commis
sioner,.all these . posts. were filled.

In 1959, the Commissioner made .24 visits. lo
prisons, .the. Deputy. Commissioner .27 visits,: the
Assistant. Commissioner 14 visits,.and the Senior
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