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Court wern-w1trerewn hecaure 1ve T.7. wenio navy (”T' the Geeg

Govt. Thev efked My, e Lacv to meke an morecmegl'ein- wse. Kt iofon

“l1ar to th:v. vith the Kazrnf. Fe cut thie nrososal te' i vespeyfiz iy
fex¥ly  Cevr.; 1t waE irnered; he peviced tre T.1, to perd

L llas pnad e n"{iti(‘n ree refieec,

- L owee em',are'yt!]\;' YheE FeLe f th'e vetinden, @mcicen

consisfepr” withont prorer ceneideration; that lee

e Lacyv 1o write n1€ unofricial 1Atter to ¥r. Hohley .

SEowe BlTeBCY Peve 1r 32700/1F; Bnd 1t wae the IO appewee
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. z . a the request of )Q'l.!.;. de lLaocy, ,D'p{ty,
1nardor of Titles, Wotlasa, I rave the nonouf, o L\

X tranegit to you twe communicstions wrlgh 3\4 ras
"mw £it to addresc to you reearding vative

¢, saninietpatior and gelicy iy the province of Beylaie
f“ which he finds ressen to teuke axception. PoT
eouvam.r.fc of reference [ slal. refer to tiese
communicatione ae "A® anc "H* respectively and lave
caused ‘tm to bte 8q marked.

2. The ‘l%l in reespect of wri.l le seexs
your intervestisn ere net un ny opirnion euch ae you
would De prepared to,sdjudicate GPOB uptil you are i
poesession of & full re,ort on faete whic: are not at
presect avalliacle, ou\, as 1t le nevertie.ers lnewabaetl
upor me to place nle Wt—tlorl pefpre you, it is
necessary trat | furnisn you with ag emplanation
stowing how mattere stand at the présent time.

3. ¥r 4o Laay uudmumm-punc
spending sore years im FiJi, Caylea, wad possttly other

5-'_\7 "'.nou foubtries, care to Nombaes 1D the year 1906 and
¥ ,‘ gopmenged to proct.ce nie profession as & bArrieter.
«" % In mbu 1vl0, re was appointed Deputy Heconder of
ey e *ifles ‘or the MALRL Dhwirict of the Seyidle Beevince

N h ) -
S Al ) 3
THE RIGHT HONOURAMLR - m".\ ‘
— A g, ¥ Che2'a L ) FRW | Yviei b N
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On au agreement for three years. This agreecent we e
Terewed for arother three ycnn,' terminatiug in

n

ember next, and it 1w not By Antention to reco:reng

hte further enployment. e has aduigtedly taker
7 4

£ considerable interest ir the traditions of the rative
tx-xbci ibﬁunn: ﬂ;o Coast area, wrd rolde wnd
exprences very decided viewe -: 1. . Tights of the
tribes to unoccupied areae -f . ... I am not at
present in & poeition to offer Fil.on upol the vi..e \
Or acouracy of thnese views.
4. H e has recently fc ChaBE o versel
criticise tire actiorn of t/a Provinciel Co Y er,
¥.G.,, in rljletering n I en
Loinated $¥ the oonpomitic: o
letter ulilrecred to the Provincial Corrime oner wny
erc.osure Ill to Memorial ®Aw, This
letter war narcad Y ¥r de lLacy as "unc “ficial®, oyt
coples of 1t were t tre 8ame tite l.etr.icutey Ly nm
to the Chierf Secretary tie Atto e.eru. J self,
&Ld other senlor nambere (! t € sOoverament eervi e,
5. Seeiny thmt trie selter L-de serioue
imputetlions againet the adminietratio; .- tre
£ : Previncial Connunonu, And trat tiese Jutatiore
! g N

had veen gratultously and Unneceesar.i.) «iculated
&noig his brother officers, I caused r de Lacy to bve
informed that I could not fegard nie letter .=«

"uno fficial® and trat I cousidere: i Lecersary that
full inquiry be held irtp the Aceourac, cof rig
allegations. I therefore directed ris to reduce rie
lmputatione to & Beriees of specific chargee 1:.tc wrion
I proposed to direct that inquiry be made. Thie

gommunicetion to Mr de L8ey appesrs ae SLcloeure X1

6 Mepriar cav,

Ty,

A%
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D _ o %Qe;!, % reply, Bttemptec t8 wupbee
LT . QQW“WD the (‘%ﬁ &% Ane Q’uﬁuion
&nd the wcope of ite .1nqu1ry,. vigo_onch . s‘XIILI ;
and XV to Memorial "A", to which I Tesporded in the
terms of en‘cloeure fVI. Mr de Lacy's qogte‘l‘a in
arnewer to this communicetion was to add&ls to‘yéu
nis hembrial #aw, o

7. It wae of course apparent to se that it
would be imposeivle for you to assess the value of
Mr de Lacy's observatiors until the facts had oceen
elicited oy full local enquiry. I tnerefore came to
the conclurion trat no good or) et would ve served by
postponing euch enquiry until the Lerorial had veern
tefore you, and after consulting the Chief Just ice
and tre Chief Secret ATy I appointed & Commi sslon under

- the Commissione of Irquiry Ordinance, 1912, The
constitution of that Commission and the terms of

referernce trereto are ret forth in enclosure ! ta
Memorial ®p»,

8. When informing ¥r de Lacy of the appointment
of the Cormiesion I caused 1nguiry to ve made of him
whether in view?ds that appointment he would prefer
tat the presentation of his Memorial "Av t, you
should Qe deferred pending the conclusion of thre
inquiry, but he elected trat it should go forward at
once and at the same time eupplemented it with his
Memorial v,

9. The gist of this supplementary Memorial is
to the effect that You will instruct me that the scope
of the terms of reference be enlarged. I have no
desire to :in;uc Mr de Lacy's opportunities for

» “’ Jd‘?lfalng nﬂ?ﬁyg which may bear ﬁpon the ‘quuuon‘l}
} #;?i . . M‘ into

. L » ¢

B9

4! :
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hﬂo which inquiry is' ang nade, bu' “ Mu to

lu. Honour the Chief Juuti&__;_&d the &uur&b@.'
Attorney General in cpnad“&bl mnpprwod n o
myself, are surrlciomw witle to mbh nu Comu.tu
to extract all the information necessary refarding the
propriety or otrerwsee of the provincial,adminigtdstion
which kr de Lagy - anw;m‘.d.' 1 have however taken
the views of _@onm-rloﬂq; upon the péint, iud
treir opx{»&nr'ﬁuch I coficur, is embodied in

the au-ﬁ’iot"r algned by tm Chairvien ahd dated
Novub« L3th, 1916. I do ncy t,hororou recommend

that Mr de Lacy's request ngloceucd to.

10. The Cormrriesion 1y*how sitting and will 4

D EeL

prooatly conclude itm inquiry early in December. fM
¥ .

fludings will then ve forthwith submitted to You

‘With euch comments as I mgy find 1t dolirabla to offer, '

1. Pending tre conaluuon of the lnquu-y 1 am
careful to aocetald from .w cxpxquian of persoual 4
opinion upon matters which are now 'nu}'; Judicén, rut,’
ae ¥r de Lacy has seen fit in paragraph 4 cfr ‘MI’.
Kenorial "B" to make & specifie allusion M’
iunuendo to trhe burning of u;qn native hute at
Gazi, I have the hgnwr to tnf ’:s‘ that the action
to wrich this .uwon um 1e uﬂ-c 'rmn-a to
you it my a.w %o, a"’ar oouw 17¢h dast.

I nave thn’hnnr td be,

@\ .‘ts v S |

Whn‘olo obad_w lervnﬂ),

Y iy

Draft by the Governor.
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The ﬁuh\ lol'bh the 3ecretary of 3%ate for the (elonies

z# P . - Y 3

" T wogns - il g0
Jo v ae wmaca

-4&-1«7’5“

WedoT covar %o
His Exsellensy the Sovermor of British East Africa

Q/0 The Hon'ble the Chief 3earetary,

NAIROMNI.

8ir,

1 have the honer to address ysu under 3.23
8.8.212 and'213 of the Hegulations for Jiis Majosty's
Golonial Service, in order to draw your attention
to the manner in which certain lands, - the right
‘o admindster whioh is rented from the Sultanate
of Lansiba¥,« are being aoquired by an officer of
the Govermment of this ‘rotestorate, for the
Govermment; from the people who own them by
Mahomnedan law; without proper consideration being
given to the ewmers: ] regret exceedingly that
i% has Pecome my duty %o do s6, on an ccoasion
*m of oo mush greater iwmportance must
00eWpYy your time; but I am convinged, when yeu
have verified the faots of which I inform you,
that you willd censider me morally; if not offioially

& © Justified, in the umusual ocours® I am impelled to

‘,‘ Sake. I censider there is mo likelilwod of the

_,-ﬁ,‘mu 1 am about to complain of being remedied

*

,{_ull,.uhnumtmm-nmuw
-M&mnmw.umnnn
ot-d-mmwwmmun!—n I attelh
MIste  extaiste saletiis e my somtentions frem -
varidis dosuients and mefe’ them in the margin.
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L. x»u--m-wmm»r
sn”mq- doversibayt; ny Mution Lo luda
‘Plestiing vver the land negistratish ceurt, North
nwuanuma.m; sweh Court
Tedeives and hears agplications far Oersifiontes
.ro&umup‘.umu—.-\mhu
the mnu*vor"ﬁ-ubh proparty, pn the coAst
area of lamd so rented from the Jwltan: Ay applicant
has a legal rm‘kq&h‘uucom. and,
being in a Jjudieial polux-; 1% 18 my duty to protest
should such Pights be interfered with unduly or should
applicants We intimidated or prevewted from mppearing
before me to sudatantinte thelr olaims.
2. By the lav of Islam mmy TPee-born lahormedan
who firet cultivates waste, wiownad land, beoomes
entitled to it and oam 'ol! and déspose of 1it;
the uunux-m-puﬁn.mum”-.w
and leaves it vithout a definite net of alpndomment.
3. The " land Titles Ordimance l9ua* u—m
“ to make provision for the remeval of doubts that
" have risen in regard to Yitles %o land and to
“ estadlish a Land Aegistmatian Court in the xast
® Afriea Protectorate /'-* 'Alw in one reapect
a Jurist might fully d Ut Wile Ofdinens
oe is ulfra vires; it has worked with geedllent
results; the lsnd-owners lave freely applied for
Certifisates of Ownership for their land, great
progress has been made, and had it mot been for
the difficulty ef edtaining sufficient surveyers
the -mq the mh be, ng
oq‘lnhn; an’omiruous ares of mest fertile land %

m MARE degona the preperty of the =

m- witheut ay unnulhotu‘. ..,” felt by
L >

"the pecple, g -

-

-

\ - L .
& b ide
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3. ‘
4 The Malihat m&m u\um- the mMm

of the lands Titles Jdinanse 1%08.

That portien of it wnion Mes nonbd \i-
Sabaki River has net bedn Mmﬂ or declared
%o be Crown lLands, \ - :,

A eunsideradle msmber of peaple * applied
for Certificates of Owmezship ia that neighbourioed.

The Govermment have a Fight, hewever, ‘e some
previcusly asguired land in that M..

Toewards the snd of 1914 and in the early part
of 1918 the Provineisl Comsiseioner deterained te
Femove. a oconsideradle pertien of the pepulatien,
fram their heldings on the nerth side eof the HSabaki
River, and gave inetructions ascordingly; there was

'~ 'mp peneidility of removing them exeept By burning-
devn thair Wuts, they were ccordingly burmt down,
the pewple ware 1T\ aheltepless and had no-where
%o go; their hu was thrown ewh, of -1““-
and, the greatest distress enswed; 'the pesple had a
‘TA@M 10 cecupy and sultivate the )-O-Au sueh
-umuman-u--umm-u

,, set of imtimidatien tr-epplicagie. I wieh te put

/ wy somtemttan in this respest very olgarly befsre
you, uaummuq-nw-n‘p
wm of Goverment land, Ve

w W had 5o Tight to eviet Uum
W een Wete semtod frem e mitamte
d.-t’ Sadlatel yrossedizgsm ~
8. A syrveyed line --qm.m
of this MAlAW41 Distriet te d“ River on

on the west of such surveyed line, had wpplied
fox Cervifieates of Qwmershiy to Ymir lange:
, 7R »

-

-
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Am or pnu-o:q mhhﬁx'& .;am
S 'CHiNfAatn in the servise ¢f the dovermmest, to
induce the people owning their lands to forge their
rights, and the dhdekh reported upon the matier that

2xhibit
IV. they consented to forgo them: The Govermment was not

at that time entitled te any land im that regioen,
but had the right to aoquire uneocupied lands, it is
not eontended that all the lamds applied for were
represented, or that all the landowners were present,
at such meeting; no preperty in land pagsed from any
landowner to the Oovermment, no freehold property
could legally pass without being properly conveyed

by dooument and, if so conveyed, without wvaluable
oonsideration; it would have been a void transaction
a8 against creditors; notwithstandirng thno facts the
Provineial Commissioner gave instructions that many
of these pecple were to be removed from the Vest side
of the said surveyed line to the last side thereof;
in order to remeve them it was necessary to dburn dowm
their houses er they would have returnmed and kept on
returning; eensequently a number of their houses were
burnt down, they were half arabeswahili people, they
are thriftless and not industrious and of little
m—io value; sworn evidence was given in wy Court
at Malindi em the 19th February 1915 and the 19th
Nareh 1915 as to-the burming asd I met many seeming
peor people whe stated their houses had been burnt
by the Gevermment.

Purther nerth eonsfderable areas of land were

nw and eultivated, still on the west eide of
*N’n‘ Baratush line Wy ex-slaves dnd wamywm
) W %o Temove % U ”‘ lul
-i- t—«m and umenitale hﬁe
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’ mms withoug any I.qa u\n-dxm being tn.hu
L) ‘W h\l yo m )ud u
.,
rt” Hﬁ h’lmh‘ of ®idgom nnd

N not even iho Tign o!
\&M y.hn(owuu Tight to aeqiire
mmMM q '
e 1121 ane H“n-,ﬁ oags Senatifees omlled Gaai
nd AU o GastH(L1) £p 4 partioular xn-t.nn
"‘“M’l Sueh rigta as’ the ﬂwurm-’.t po.n.ln.l.
1% e dumbu in the heport .f ‘the B”r"l.ry for
Bnivgs m Affairs thus, * yng, land Wrving been abandoned
,“l;"“.' 18 now looked upen as Government property ". It did
* ®ot beceme 90 until Govermment aqquired it on the ANas,
April uu and 1t certainly wms not. mnu,t“. whieh
18 the only desoription of land the Govermmnt have
f  Whe rignt %o aoquire. Wnen the Provimeial o—u-qh
T # eave testryetions taat the pecple mere to be- removed;
& ! ANgy we¥e remeved as mereifully as possibvle and were
W demd e tame oy their doors and window frames,
) uuno.ou;‘ummmum.u
they weuld have Ammediately returned when the askaris
( or mative police ) na¢ departed, I received
information of the Surning of this village known as
Baki Nalimas village on the 7th April 1918 and
Subsoquently verified {t, there were uropean
vitnesses to the Surning,

The agplieants for Ocjntﬂu\a of Owmership for
1and on Mo et side of Baratum line withdrew their
applications and I cancelled them; ouc—\:no- that
have since ceme to wy W .‘M‘ me to

Boog e s X Wbk 2 3

%
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but Sir Perey O4Feuard had previeusly assured me ,
u.-h-ullonm, tmg “lu'lfﬁwﬂ““
wﬁu-—umﬁaa wieey 1t B
%o the persen ‘iajureq; an enormous area
of land h\h.huuvmuh-nboon"m‘
Wy GqVeTrmaent in any event, it was mostly wesooupied
land by Mahemmedan lev.
The services of the same arad Shiexn whe held
the Bagasa abeve alluded to were utilised to induce
\he applicants to vithdraw their applications, he' is
an arad gentleman with prefound knowladge of native
affairs, I had myself pointed out how useful he éould
B¢ in this direction, for 1t was within my knowledge
that some of the applicants would be unlikely to
Sudstantiate their claims, faw had means to cultivate
and he premised compensation to sgme; by sweh peeple
Vithdraving their applicatidas expenses ef marvey
were saved; Wut vith regard to these wighily entitled '
%o their land, I had long previously witton Ve the
Hon.the Chdaf Secretary, through the Frewindial .
Commissioner, as quoted in this axhibit, the only ’ﬁl.
met usbeccning, ia Whieh I csuld imbjsmte; vivh: fhe
kmewledge I then pessessed, that “hu&&u o
Ris serviees would be contrary to MM&”
of native aduinistiratien, they mm~
afterwards regret having given away their M
for mathing, Wt they sould not dgfuse the hereditary
t-ﬂu)n of sugh a OChisfiadn,susht influghves net
Baving been superseded by that of w. Shis
Piter was ignered. -’ \ . 5
» -“:p‘u uuxmstnrm
W forwarded a sopy of my lettaste His
on the phesidle M’t *‘M
te these lands; In that letter I cleasly

- !
M:‘ L \) A 4 .'- '.' ' h .‘ I -
x: 0l

)
2
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: 1.
' " the applicants for Certificates were in legal 354
\ : m.u.-.rmuu- M\.‘lmml-:
S o5 '?t wown and u-o.hq»nnnxy ovicteq; Jats? o
e Y tevtr wié 1gnerec.

7. Amengst the applicants to the land Registration
Court for Certificates of Ownershiy were the Tissia
Thaifa oF nine tribes, eoncerning whose rights careful
enquiries were made by Colomel Mantgomery, when
Cemmissioner of lands, and further oconcerning which
an adble Mgmerandum was prepared for the Govermment
m=hibit
viI1. by Major O.¥atkins D.8.0 when in the Civil Servioce,
he states that the 3hiekhs or'nu Tissia Thaifa were
sonfirmed in their appointments by ioyal Warrant under
the hand of the 3ultan in or about the year 1835,
. These people on appearing in my Court to support
their applications found the Govermment was opposing
“Vg:f‘ them; they stated they would contend with anyone for
their lamd exocept the Jovermment, they procured an
adjournment and sudbsequently an appeintment in
w.“ ehambere, they then requested me to make an arrangemeft
{2anee Letween them and the Jovermment similar to that whish
- 1 fermerly effected between the Govermwent and the
/MaSrui trive of aradbs; I earefully wrote down what
*«:l\: they said and ferwarded i% %o Jis Exeelleney on
4th September 1915 'Wut y Semsidication W net
2 favered it WhS Buiellgaey'e attemtich.
1, [ mu@duu:wnmm p
U e et dgpilasiithy sama vatere me Wb SI\MATYY. Sibx
applieations. If Shis tride of nine familles possed
any hereditary rights, suech rights belsig to their
.ﬂr“ abildren after them, and it 1 p“lbh)\l-t .
mqusuo-wumum
- m-. : o
“ to petitien 118 Nxeellency whish
“#‘- N » ey i

. TR v’

{3}
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. l‘u-'!ﬂo\mn-..m' le
‘:“" eirownstenesd that Wi Exoelleney should have ‘yafused
x31. their Petstien vitious o Mull enquiry, o
11 His Xxeelleney sems for me and t0ld me that

I eould wet nave Mowa that he had held a ful2

eNQuiry when ! wrote that letter, exhibit I;

I 2eplied that I wae not aware of it or 1 should

not have written Sush letter: I Teceived an

impression st thie interview that the wads

* full enquiry * o interpreted by Hie -ulhlq.
Rsant a conversation vith some of his oﬁouﬂn

ofTigers, whereas r know that the faots could only
be elicited, in their entirety, by the evidence
of the Siekh ~ul-Islem ( the religieus head of pary
of u-—h-ug..u—.xv)-ubyu-m«m
of the heads of these aradb families who have lived
for many §%nerations in the dstrigs,
12. The adewe Sireumstances; the igmoring of ny
offielal ecommunications and the refusal of a
petition ¢n the otrength of Superfieial informatien
oaly, b“rought me relustantly to the eonelusion that
His Bneelleney wms more nisinfermed as to the
.Lﬁ-m—mxumamhz I then
wete u I‘fl’hhl letter to W». Nodley setting
- forih e faets and Pointing out frem the Custems
returns, o-d\nmlm.tu-a-ouv.
lM-wofﬂcWhﬁoﬁm
.al“ interested 1 soast lande $5%1ep; this wmerrietal
letter fartunately astrastes on attention that
W offielal sammuaications nc.l.‘u«v_u boing.
15 1 wesetved & Saser fon
muaiy OSSN ebutring e o domiine 4
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}1 oo lainte inte nrmuitu- uAtE] T krew whether
_’H %: ?‘*ﬂﬁ.uthwuh fyllowed
d\hm\uuwunmﬂmmm
~‘.‘ P wu-—”uu-..umz swora evidence
* Nhh-n\\bm\.
[ ] 1.

N

l Fedeived a Feply frem the Secretariat stating
et ny Tor 14 %o laid before His ixoellensy

‘ “mﬂnmuun'qn-mm
% otfietdl torm.
w.

,"
.
-

+ 1 Teplied that I had no disimelinatien to put
=y eampladnts inte offieial form, in so far as they
plated Vo the proper performamee of my official

&uties, but I awaited an assurance that the precedent
would be followed.

1,

Kis Exocellency made a Mimute in which he views
the position I have taken with grave nnut‘ol and

Tequires me to put my ocemplainte into official form .~
Wy She end of Septemder.
8.

1 have replied that I sheould lay the matter
Bhivit

N xv3I. befpre you and I greatly regret that I should have 1
veen fon"d into the pesition of having to do so

*hes matters of s mueh greater impertance are

8

csoupying your uun\n!.d attention,
A Cosmissien of ‘

et held adgerding te
\he precedent of the iry of Apral ‘1907,
weuld predadly ebecure fhe issue, Such enguiry should
%o held by o Judge of the Nigh Court versed iA the
laws of Islam, any other weuld % ineffeetive; I am
s lawper, and 1% 1 sgaiist W prefessioml inetinets



; ol i A;" 8.
‘ mo } v

'a,. .l -p. \l\ltupn ® will %ear a more u\cJ‘r)ﬁ
f 'y, ”-ﬁ{ A oty - w8 ¢
M t X, '
‘l have a peculiar responsibility with respeet
‘. $he Bettlement of larnd Questions between thid
h'u.-‘ and arab and native tribes: Ia 1911 the
WA T of settlement between the Govermment and an
APad tride named the Masrui - with whom negotiations
h‘boolnuu.u-nm--lphau in my hands
by the MI‘I of the Crewn Advocate and
Commissioner for lands, with instruotions to draw
AR Agreement, I advised that an Agreement as a form
of settlement did not meet with my professional
Approval, and why it did mot: I pointed out the legal
way #f achieving the adjustment and was congratylated
'mmmnmolum I brought the
matter y»‘c‘ut}m mn was walid and legal and

te ‘.wmm‘h\l“-_' and Masrui
Poeple and was congratulated by She then .;un
Governsr em having dene 9e..J, oall your attent son :
~ »
to the diffieulty experiemsed by the Gevermilmte f |-
71§1 and Samoa with regard to the mth—ni‘ of
the native land question in those eeuntries 'ans’ J am
oertain great diffieulties will occour in this souniry

Af my legal mevledge and wide omrtonu in many
oouittries on malive owmership ia, or rights te, lnkdaj
m'.umx;w;u-muput;m /o

., ﬂfm'. tme
) Aribe ypswn -’i
ﬂ&u u w‘-’u :f\ik\-’&t @‘
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W, “"@.n&um&.umnmm
Void on the gpplisatien of myself or any olhgr
wi-\ lawyer on benalf of an interested pariy. # \"
u-vmwnonmnn.ou.nhu ~"
mnnuq.ru.u'wn land question om gnis
ssast Belt of rented sewniry, and they vilX prebarly |
k- Q-n-aam“n,-umuam
‘nu—.‘u\nr-m that I am quite cefteln
1" u-;nn,u lay the matter before you and to
preotent .ﬂ't Such attepte at settlement m
made by 'an officer vhe s not dewpetent o bring
them te a legal and dinding sonswesatien.
I mn ouffielently acwuainted with oelonial
office redttWe to xnow trmt this oomwuniocatien
may no\ reachi yeu persomally.
I have the hener to be
t 8ir,
Your ebedient servant,

.',"J‘//fffl‘«f‘f

Barrister-at-Law.
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An w-mi- Doniniens of Mowhasn mm-m dated 11th

: viﬁm%nut&\cm
. ‘.q.u..an. o.»w-hu.' tr’. ‘\

Somuygding arrier Oprpe. ~
tvw‘;fy“ § opeg A
Pare 0. Omder tde Shertat any Nium.-x. subjeat w
ocoupy any unecoupied um of g¥ound. r- Advertiee n PN
3 5% \he boundaries ie g‘rutm for nan..uon ve
urr"' wth 1% $he riht of _alienation.
exprecved intenmtien %o abandon.”

muw

IN lapses oub iv'

The suserain has n rlkh\ of

vete though mot of SJestion, smepd by h.l ,:Naho on
m of compensation.

Para 13. It was provadly 1o mest thess nsvertions that Urdinance

u.run—-n—u.um:nmu..x
au-uhum

assertion of

OB proof of aqiive oocupation within
38 years. This uuu—,..o 18 however rejeeted by striet

mm.mwnmuﬁhduur-nu
Qete Wad Cromer ;-

* The Sacred lano!u).,u..mh”u-.
" laws of U Mydes and rerefans. h&n&\uu'
'mwmm-umn*mm'
" Anfringdd the fundmestal law of Inles huch e *
° ooyt Preneh Catnelies west have regarded the *
f"”""""'""."‘&‘?""““ fyonine -
¢ 48 bha Tremin e ~ -

. auﬁ.;ﬂaﬁ; . %p&;mu-
vaw-mmh-ﬁw-“nmwo:a-
* \ow whieh, Asmuich as it altered the Dwriat, would *

-hwwuuwu-.m-n's
-t © Justify saerilege-. (“m

wii, '”* : @« 2 '
)
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ety «lae my tabe Fevesenith -l,)t«n w1

B R oy O

¢ A

™ T g P N :
- %p-mttn.._‘ : 54 ; .“,, 3 ¥y “\‘
A' . '

\v

‘.‘\, “ M’?“: MM "‘ N d”‘j
i Sonptany foF Natien \ftaaye W *a .wmm

’g '3 :
P . |
9..--“-..-- -w-.,.."‘.

Relder 1s it canstituten primmtely cwmed
land vithin the ailtam of l‘h"l mainland
\erriteries. The following .m..*,.. Yoon

[ &t of epinton thnt 1f ity pareon or
perecns ware ever grmnted by the Sultan of
mumqu'nofu
-Mrm-n\w-u-'wu-
Sultan, muumn-rﬂ.*xu‘m
—-mmumuuuﬂh‘
.xwunuumufmmum
or oViervise astually ceoupied. '

I bave further consulted the @miih-ule
islan and warious Wenlls and [ ma inforwed -
umﬂ‘&-—:u. whieh i
hhmu\-ﬁ-‘.n—woww
waste lend, -ui.oh-."u.rhqq
.unmu.muhﬂ-‘un-.n- (

“\-ov&ymnm-u--u

o VSTAS ‘o WagPes may alwgesewom Ana
| resulvfeate m-«n‘h Wil N gla

1

% 1t vitheut hie pemsission: mhﬁuu \&\

-uou\dulw “ mrﬁ.f‘.‘.

eafint 1, 'l.a.

Wﬁm

o‘oa v un.-nn e m
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or whea he gi%ie up a ;let ﬂhm"m
-mu-ﬂfwmﬂhm-"“
snsuitadble.

In article 1 of the concession granted
by the Sulten of Zansibar to the iritish nmst
Afrioa Asscciatien in 1887 the ultan stated
that ne pereen but himself ocould sell pudblie
lande in nis mainland dominions, and by vigtue
of this toncession the devermment Wwve the
right to dispose of land whish was not cooupied
prier to the date of consessisn. Only sush
land therefore as was not coeupied prior to M
belengs to the Jovermment unless it has ween
olpervise acquired ¢.4. by pureimes, or unless
u_ e been definitely abandoned by its former
owmer. In this sennection It 1s interesting te
note what Pitagerald writes in his "Travels ia
ast Africa” published in W9, regarding the
ownereniy of land at the Ooast (p.34):- *land
enoe ol.'M.', B0 saye, “becames the preperyy
of the mamyhe elears i, resalning his even
when abandoned, and sush land can now be bSought
very ehenply owing ‘e the searelly of laves*.

r
.l‘b-. it Jand whieh te

-& ek 45 mdmasarily wete or
-i“ \— att cenbagEently everseent

MQ-OM\-“-*

y *h W\Qaw,ﬂ

Mdh

* "““"""““-“‘mb

¥
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S el ot imoge: L "-'-nw o
.0 . hn’un ,...-a...u Wy Indians,. b >elong
T y.,";‘ “’” nd Swanilie, ilet » M a-icf‘
P . aqetailed waste land 1s WP property. Mamy ' o
! .“*"‘:" L5, . Sstasee tes have oqn veld by erder of the 1\ w
pLAANC] i M. Ry A P Netwith-

standing -1\ thoso fasts the etaviien, sliey-

mn_ preperly enquirmg inmto s atter, had
entertained applisations for privately owned

1and and in wpité of the pretests of the

owners has aatually in oertain inetaness ‘eased ‘,
or s0ld land which is neithar enste nor

abandoned.
1 am

sara. 7
informed that nll the nills west of .Ake Bartus
(or Baratwss and $he surrounding sewntcy AB
far a8 the Jabaki ware at eme tims undsy
cultivation (Oasi 'ill is named aftar one of
the firet settlers), but this land having been
abandoned, 18 nov loeled upen as Oovernment
property.

Para. 18. There is a certain feeling of dissatis-
faotion -o'\‘ the Comst papulatien owing te
the nisagprepriation by U Gevermabut of
private lands, mnd if this adtion on Uw party
of the Govemssent is nm S\ will even-
MIXU iavolve the Novermssm§ in mueh *
1itigatioh and expense. I reperted in wy Wo. )Mo
ABEY & Nomdasa pleader had already nidbled at

3 ks Sempting dait, and a setining fee of
'a auuuumuwmu?
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p e . 2 30 Y
+ L 5 “‘!

' ] . “ 3
ROMNNASA - "

' ‘fay 10 Qe

oy vg,, o |
The f.lw ht‘or is partly the outosme -
"-' of. ll h‘owh' l ad with' ul nulhu: the
of Oéverner o the 4¢h February last; I aid met ob»‘n

an l?.*llty of acquainting him with ocertaim
matters of a distressing nature that had taken b
plase under youx amspiees in the past, in the north
'* feyidie M‘ﬁtuu; but I did take oocasion to
nn\l‘. Vhat 1llegalities had been committed and

I was told that in the future, should such matters
Pt o Teeur, I was to communionte with him at onoe,
direoct: I suggested that I might write an unoffieial
letter to the Officer respomqible and he replied
“You can do that if you l&', the interview only
lasted about a quarter of an hour and your naie was
never mentioned. f
Oy I understand that your method of endeavouring
[ v ,884uiTe property 1n the land for the Gevernment
A€ N0 Frarastorate vill nave suftiaient astentioy
! ullplﬁo ”‘. in_another Dw M ﬁ "““ o’ A '.y&;{-.
o1 toumstanser pmw-.nm OI*W” /S
Wy oMt ,'...uum, of reedifieatian; private
mh.iu--h tmnuhmm
sibility Por uo redgllien of the Vagirisma and the
neocessity for the pumative expedition aguinet, \_.
and I n-u.'uumu-uu-n-w mxy‘t'oth-
ﬂhl@ll&kﬁn. in which my appointment
-uyn"h..-mut- Vith thie matter I have

"'L'!“"’"V' 3 "’»ﬁ LRI
&. ; .7. s : o ) B
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S8 ~ Ome, to dissociate myself frem the
%/ ' uh..usu, wou w'ouuod to bq committed,
in so far as they have Adversely affeqted the 2 %
Proper performance of my sfficial duties and
r the beneficinl effect of the ‘and Titles
Ordinanee 1908 and its amendments, therehy
impeding the lLand Registratien Court, North
Braneh, presided over by me.
- Twe- To set down the fasts, for it could not
but Vranspire, even in a short interview with
the Govermer, in addition to certain comsuni-
cations; thmt he had been very grossly mis-
informéd in respect of the rights of property
appertaining to the Government witnin the ten
mile sone rented foem the Sultanate of Zansidaz
The faete are.-
1. 1880. “he interngtional comvention recognised the
right of the Sultan Vo dispese of land on the
esast 8¢ far as the Qoverrment of it was
eonoerned
1. . *Ris Righnses agrees to odle: the Asedciation”
*m“uwmnﬂ over *
'-uh\h”ﬂl“wﬂm“*'
S inland wr un-mmmdu‘- et
P 'mu num\nph.uw "\.'
-w-g-n- Pertngr neprirines them 4437 |
*asquire and regulate the m‘ot.n\ b4 ’
*lands Bet yet ceeusied o\;. ote,"

, 3. The Sujiax Bowever never p.‘?l any frechold
' right or preperty im the waste land, ke only

@ave Vhe Fight te aequire such land IT umeoeu-
: died. Y . . A -t 75
s A I 3 il R pN

Y oa P 2 - .
,g‘(-h_ . O‘M\“

2o d




oo = s Y ez

- - | i\“,_‘vﬁ

5. W97, 1 waste uu Mhsu-\r 8o u“),.‘quui' g~
‘s ; n: L-n}!or Lhe Sorermment waste or o\m‘.’
{ & 1808, Mwbuua-xu.:n’,h-r"m f
Geovermment
7. 1908. The land Titles urdinance was jassed to enable the
* ¢ Jovernment 1o legally aoquire the freehsld of the
Waste land umeoceuyted and unclaimed and settle the
native elainms
. 1910, 7ne land Titles semdment . rdinanee 191G 5.3
prevides for the Government soquiring land in a
wanne r wiich hae already been sucoesdlully brought
%0 & legal comswmmation and whioh san be utilised
for the snae purpese in other instancws
- Tou wust have been perfeetly well aware from
the exhaustive Hepert of the late Seoretary for
Native Affaire that tne Jovermment have meo right of
property in land coeupled or Wnoeoupled in the tea
Bile sene mersh of the Sadeki Hiver, emeept the
Tiahts they have legally aoqu: red ns, for instanee.
The Magarini Betate aequired by W. Fitagermld,
pesaidly same pertions of land im the ne (ghbou rhecd
of Memmwwnn!. settled by nim vith ex slaves ane
fanyila as squatters, some shasbas of the late
Sultan Bargash and poesitly a fev cther he Mdings
severtheless you gaw instructions that a largd
pertion of the wative populetion sheuld be reme ved
n-u.uml‘m-du.u.am Sabaki
River e seme whepesifiod pines d\.- South side
of sueh iiver; nefther the faet that you had
BPPseseion of nc land on the Suth side %o remsve
hen 10, mer the fyat that you eeuld met legallyy

.|

*m~m.m~w-—uu”
uudﬂ.huum-mmnum»

inge . H‘ n.it-nu-'h-m. Some of the .
> -
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. DY i
people were omtt-n and nad a right QX mlll.l ‘G:’_
\
enly, others were n«lumm ¥y the expred¥ o
implied pouuun- of the Arab owners, who had -‘.

-

pnnr “ll‘-\u- to my ,nrt for their worunq-( (‘.‘.
..0‘ and -ll" t& had a better legal W‘o 'P‘)"‘j
w\u\ \nan tie revimeial Commissioner Mad in T
mmony ¥l the land Mg‘nuu Cousy had
detemmined the -hu; And Lhe boundaries h&t
A8 owned By varieus arties, even if these ’o«!h
vere squatlting on the joverrment Land your IM,
of "“,5"‘ then wns unlawful
The eafarl of the ruu.-'-\ the end of 1vl4
and deginming of 19il8 with Lhelr fire stigks, wus
& .
made 1in atoordange with Jyou:r orders l"' Lie native
population was ¢ be ro;.n‘, there was no posa}
1lity of carrying eut yourteprders but by ou‘;n
down the nute, fur the peq,le oenly returmed Lmmeuay-
ately to the ene plree they had, where they oould
&rov LReir food, and the olice are b lyme lovn; you |
enly Mawe the responelitility of layink wmete-a
large pegtieny of the land and Pedusing a number of
peoyle whe were 1n your esre fros exlreme poverty
to abeolute destitution; an emscedingly large
fusber of hute were Burgl dews. Ty "
Tou gave instructiond Ahat the native ”‘
OR Lhe weet side of a surveyed line mewn as the
Baratwmu line were 1o 8¢ remaved 46 the east of suoh
line, you ned. of 408 time, Mo Lokl rlond wptever
mwnuqmnwmuu s
““‘M.W o g poorle nad ridihs o wp.
amseptiingd My, Ny Wilsuisdan e A tne
lane lhhwn had firet oudtjvated: ¢
o.u..u-n % 50 MM for the alleged purpose of

“m~~.”\~hﬂl-.\hul~
'umv.‘ﬁmbun.um




or jarasas are ineffeetual for euah a -lw

inasmuch as you cannot transfer freehold land frem
one party to .nother by public meeting, the
Baratumu line has no legal forge o signifiocatvign
Again the only peseible ‘; of removing tne pec)le
wasd by burning down their hute and houses, you
oaused an exceedingly large munber to be bBurnt down
and the officers carrying out vour Lpstruetions
were immocent of any wrong doing, "By had no other
possible means of carrying 'hem eu®, but in the -
manner they were 7oroed Lo use

Nany of the pecple nad made o . liGatien to my *
‘eurt for ertiflgates of wnerenip, pomd of them
Were durnt out an! they withdrev Wneir muoﬂn'
lest worse thinges tham eeing burnt out might mappen
to them. The lands have been rool imed “"row: ands

but the tit)e of the ~uwn fs o defemsiile title

having been obtalined by ux,rnx means .
subjoin a list of the pec,le mu\f-“ 2 9
vere Wurat do@n 1§ eme loeality alone, I mew of
muu’;-n‘u‘.*A - J:-N\:
mtot’;o;u-u-unnbo--m :
By the Jevermment e\ PALLAN]
L. %t wn mebe
2. 'wea Mabruxi
3. Nhasalka wa Yeana Pame
4. Eamgri wn dushe
X & Temfa s e by )
6. lolangs wa ihehe
“7 9, Sadasla m Nehamned ussein
6. ALl ®a Sadaala
9. vedl wa iaglus
“1 M. Yabuti wa gaidi bin Sainani
11, Kilese wa Abdrhamani
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Amun{ ihaji .., -~
15, Mremg{ W Mohaned bin jud ,
1. Abdulls Wa Mapeusi
15. Kiwai wa Sulemani
16. Kapemuka wa 3ulemani
17. Mka Epmini wa Salim Yakud
1s. -&l\‘l’bn dhahe
12. Musa.wa Sulesani
20, Ibrahim wa Sulemani
21, Masa wa Tateiri
22, Hamisi wa Hussein
23. Baid wa Mohmmod bim AMi |
24. Farahani wa Mohamed din Ald
25, Mairo Munaji
26. Ramathani uhaji
27, ‘8aid e» Sulemani
28. Nisigo wa ‘aleh bin ‘himuni
29. Bake Msee wi salim
30. Kiheri wa %ibi Salima
31. Khamisi wa 3hehs Abdrhman
32, Mgurume wa LSvana Maka
33. Saburi wa Farasi
34. Farasi ’
36. Mgbumuki wa Abdulla Kembe
36. omard Munajt
37. Mdamungn wa ‘ohmmed bdin Al4
38. All Xithimba
39. S4mda wa Shehe
40. m MAshamwe st
LS B0k tmgvent m nwmna Peme
: 1 e2. Faraad ¥ oo
43, vakaty o ’
44. Xurenja wa Bvana Bakari
495. Msee Baruti
46, Simde

e r [

[

——



‘W
BXRi¥At I13.
R
. 47 inleatuvu
““ ) e ..“h“
5740, Klgoka
¥ <
50. Muguilkwe

51. lmmathani

52. “ingn
53. Makadmsu

4. ldnmu "dogo
58. Baruti
8¢. Athmani
57. Salima
58. Bake Mandarns
imekatl
mrwanu
Abyiey
1A Lemu
midl
(AguTYwso
Ahmsainl wa alehe 0in Jdnand
sake aya wa ulesani

nanri

Sake Omandi
Ioranya \lmasi
K4 smmbo

Mp¥e Magirn
Almasi Mgalla

Al




sxnibit II%. ¢ -8 -
82. Hemadi Mubafi ‘
) 369

83. Jamw

-\ engngh.
35 ‘A nave Poidtéd out that the Government has ne

:-,»W‘w“‘ x-ﬁw nuglo hn Sine in Ve

84. Mali ya Bwmna

85. Kabudulla wa 3ulemani

86, Bake !(samu

87. lsmail wa ‘ulemani

83. Ismall wa ‘'hocha
Y 89, Katembo wa Abdulla Sand
‘\ 90. Nusura

91. Songore

92, Bake Jabu

93, Perusi wa salimani

nis is an unoffieial latter o7 coaplaint %o yeu
thet you have saused 1'legal aotiens to be comuitted that
have interfered with my officiml duties as presiding avwr
the (and Hegistration Court, Yorth mu mltﬂ;‘.\o
my Court have bean intimidated fyom bringing thair
applications forward, you would guestion the word
‘nmuu‘; Yut 1 myself saw some threa undred men
women and children in the open Jungle, in the greatest
rouuno-. without shelter, who stated they had been
Birst eut by the Government, and you were responsible for
their condition; there are pleaty of other vitaesses and
the sight of amy of these pecple was sufficiamt to deter
any agplicant from endeaveuring to hold land that he Inev
you wished to obdtain, i% was quite evidently intimidatien

1

nnm in any lant that is ocosupied en the comst delt
:-«uu uuntq Shat ewery perscn you have dis-

znm*)u\wpfm.htmm

gy, ter o-‘ Mdnp -un. would dRve
remedy 2o -ang d0 tar trbm thatosing
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the case however you persist ian ygur qour-3 of

9
‘;?ﬁunn‘d' aequire vther peoples property with-

paying for it, and ou ssdh tp have & fixed idea
that besause the ’nph tieneeives Mvﬂlnh or mo
odgq-u value as producers, you are JuStified in
using any means vhatever to deprive them of no'h
small rights of propeXty as they possess

‘our sfforts will, I believe, be futile and

will bring unfertunate eritieism upon the dove roment
even 1if they do net cause them *o have to incur
great expenmse; I ean ABSure yeu that the ‘Waddge,
Yagiriama, Thalatha Taifs, Tisela Thaifa, together
with many village communities, possess communal and
other hereditary rights of property in land whigh
your Administrative Orders are powerless to inter-
fere with legnlly, and soneerning yhiash any agree-
ments you mAy make on bahalf of the Govermient will
most probably bé veid o- at ..a'.y rate voidmble: Your
Govermment rents the right of governing and taxing
the Country from the ultanale of u.nn\u' wnder an
abrangenent with or Comeesslen by, the 3ujsanate
whieh may be terninated by six months notice by

ounr party - unless the temse and conditions have

'bnn seaftly modified - The Mohmsmedhm freehsld

proprietors are glad to get their titles strengthenat
-M the land Titles oﬁtmo of m ﬂ gradually

‘ cftuﬂu .,}-px. and final settlishent of the

questions of . the Coast Lands Titles: alde thw
#2Yislens of the Qrdinance were being #ha are being

wisely ind eympathetiealdy carried out dy my able

eolleague HNr. Recorder lisalean. ” ,«H
x-tugmmmum-xmu&.m

*-fﬂhﬁhmaﬂom

mwwm u\r\o

L R
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vréduee compifoations by yiur 1sfartaseace: Tou Mave
m‘l-um the Vithdraval of appliogtions wiyvadign
mh the- vadige .mu ,p.u. o oonifina) rignts ot ¥
‘."”ﬂy in' land; how um y\m t-gtna that the with-
drawml of an application by an Mit_“l for a

Fless of land e Ay or may not be ‘entitihd te, eas

+ w

Affeat suoh sommunal righte+

I oould elose this lettar here, But I have
formed a coneeption of “the umoffioial métheds of
imsinuafion you make use of, that induces me to
take the oppertunity of making certain statements
of fact, whioh ! am in pesitien to ammply prove.

Before I -nuro_l the 3erviee I was w:toutonf
ally engaged in 1906 and 1907 as Counsel Pepresent-
ing oertain native people, and odtaiwed a proper
eaquiry, held by a Judge of the High Jourt into
oertain {llegalities, permits:d by a Provingial
Conmissioner in another Frovince. After mghl‘tnhuu
ny rights of action, I gave the necessary notioces
of action againet the Secretary of Jtate: As in your
onse there was no passidle defence %o the actions,
which would have been Vvary many and separate ones:
S0 far fron exploiting the Gevernment to wy manifest
advantage and profit, [ permitted the srovineial
Coummisetoner the privilage of paying a sum of £800
to the people in compensatiom, and I refturned the
whole ef the fees and travelling expemses 1 had been
paid in order to enable this sum to be sufficient.
The Aradie and Kiswhily/lerters of sy eltents
appreciating my servies, are filed ubm
tariat. aywnuduuxxuﬂl‘-“r.h\
enormous expense and umo and & ml whioh,
umzm-nnn-.rm“‘u.w.
would have become a Suropean seandal.
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‘ n-mf’ Qz,hu vAkslas S A large ngber of
mvh“uymmtmwmw %
had Deen rethindd for several yewrs nuwbw—
an mnner, the dirsunstances were sysh M Uy
would have put & Yoty largs number of aotions-nt-.sw
AGuinst Yhe Govermagit into the Wands of any lawer, |
Who desired to moquire meney in that wmy, in a &
WARNEr most exceedingly pmpfitable ts himself nnd ,
dieadvantagesus 1o the Soverrment: instemd of
wiilising these clrowsstances to my own fimmncial
And professional advantage, I would receive no fee
vhatever from the prospeative signnts, but |
wrote a letter to the l'hu Governor iir Yeroy
Oirouard, detailing :mhu\d and nsking him %o
effeet settlement and aveid publie ‘mowledse,
BTought out in the law Gourds, that sush things :
e0Uld Rappen. is sxcaellenay Umediptely sent hie
Séuretary for the (ative Affairs and his most able
uagistrate %o Investigate and pay the momey éuws and
he further wrote me n personal letter of appreein-
flon And thanks for endeavouring to hedy the Govern-
SRt and for my seif-smorifice in so doing. [ hold
this letter here

1 wew find myself for the third timeé, and agnin
o aﬁ.rm. foreed into eonnection with a
satter (n whieh the devermwent, thyeugh one of 1its
offieere, yourself, has I... plased in an unten-
.no ’uw“p‘uw third vdwe I wuld
,« ol ot 35 adotst tne Oovermment; but it is
seemingly Qut of my power to 40 so in my positien,
as nm Béferred to in eanmnection with your
’Povines 'I* londen, as "ineredidbly disereditable”
are apparently wilmewn in Mairobd.

& Wiy -,”{Pyt:m
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It 1s ot in ascerdines with my professional

¥eeord in amy of the goumtriss I have pmuﬁ; n,

R %e.Allow apy elient or the Dovermment 1 am asrving
or have served, to c—n 112egal notions; whether
sush actiens pre committed on megount of uromun
being laid before such slient or Novermment at
VAriance with the faots; or fer any other r«u‘ol.
vithout availing myself of Aany possible means of
remedying the effects of sush aations. 1 esteem 1t
a fortunate eircumstance that 3.212 of the Aegula~
tions for His Majesty's Colonial Yervice enables me
to cause the fagts have partly placed before you
to be communionted offisially and fully to the
Jacretary of State for the Colonies. [ recognise the
incomvenience of the ¢ourse indioataed by that Sectiom
At the present juneture, but it is my duty te do mll
in my power to make it absolutely certain that the
Jovernment obtain an imdefeasible title to thwe lands
they aequire possession of, otherwise they may
lease out land for a long period of time to whiah
their title might be successfully attacked, when
the lande became of suffieient value to tempt the
speculator, and the result might be finaneially
disadvantageous.

There is no diffieulty in the Jettlement of
the title to the OJoast lands under the scheme of
settlement initiated by the land Titles Aot of 1908
and-{Vs smendnenip, emeept a tachnioal obatasle
arising frem the faglty dmftemanship of an
.enu-u., whigh ean be sumowated, and furthermore
exoapting thase ehstasles which you yourself have
ereated, whieh affeet the pemiasence of the title
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of the Growh to Wha lamd even After uhnnlocr

pedia ined Shekar Lang. 18’ enstMe mét nmub;o /

neeessary for -, Ao inforn the a.ntuﬁ of Sta% e

\uouﬁﬂ g&a.y #iher of your disadvamta-

geous u\m of proseeding in \h‘qor‘hfl'll pertiom

of your Prevines, or of the real fu\d*pcmn

thp Tighte of the property held by ﬁm: poople

in land on the Ooast bBelt but the leeal autherities

have Besl miginformed and I see no sther poseidility

of getting matters regedied. You -" youree lf left

8¢ other course open to me.

Thie Provinee of Seyidie, which has been

subjeeted te such great misfortune sinoce Y¥ovember

1912, wad at one time the gremary of ‘ast Africa

the primeipal produst ef the mortherm pertien of it {h

&

%

onough for food and a eeneideradble surplus feor

.

being maise or mahindi, of whieh the people grew *

axport, the seasons since your arrival have been
exoellont, the rainfall abundant, the war would net 2
Rave had any effeet upen productiion exdept ‘e

stimulate it, for the lesallity is to¢ far awmy from 4
the seene of ocperations and theugh many yeung men

have Joined the Carrier Cerps, it (s Uw women whe

w0ed and osultivate the grain flelds and net the men;
the Peasen of the greatl deerease in produetien
therefore ean be attriduted to nething but the

foreidla ajeetment of the cultivaters, mgn wemen and
ehildren from the lands they were oultivating, whieh
cjm"-. 1llagal, the consvquence 18 as

follews: -

A. You test charge of the Provines the ond of

190, turing the year emding Slst Mapeh 1013 tpe
sRport of waise to Pereign Ports frem Kilifi
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) s "an-udup‘ JB3R/-) for b year
7w ;

‘IILI‘ lht Mareh 1918 to° ”t“cﬂ Parts
\

Ly a0 i apiis)
' s m......f..‘..ﬁ..,‘.m...w

mmwumbm for the year
Ou&l}nl‘ul 1913 was M4.97,473/- roruu year
endiag 3lat wareh 1916 the amaging of wuch sxport

"

was Rs.78/-.

C. The expert of maise %o mMnu Ports from
Malindi imcluding Mambrui, nly’t and Takaungu for
the year endimg Slst laren 1913 wah Re.07,0808/-;
for the year 31st March 1916 sueh export was
Re,%9,380. w

D. Thus, you will observe, the total expert of
maise from Malindi, Mambrui, Kilifi and Takaungu for
the year ending 3la§ Mareh 1915 was x<s.128, 807, -:
for the year ouiu‘nn dareh 1916 after three full
yeaars under your auspioces, all good seasons, the
total expert of these unfortunate villages 1i»
,‘-.n.us/-.

You have caused a people that for generstions
have preduced a lirge surplus of food to de unab le
in many instances to feed theaselves by foroibly
femeving them from their little plots of greund
) and preventing them from culMvating, Shey are mew
Y 1n the exfrome of want and distress.

And 'mew in consequence of your illegal and
n:mmuum of preventing the people frem
growing their food yeu are obliged to ocause grain,
of whieh they, previously to your advent, grev a
l-m-rnu’; to be forwarded to them te keep Shal
alivpr 1% 10 ebvieus, n-uu-mhq..*:?

.
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Exhibis III, ¢ i 24 ‘
quantity the light of pubdlieity will be threwn upen

Yo

your actions. ’ )
. Yours eve:
Sd, W.X,P, de Laoy
A 5
Bnrﬁ!“k)a\-h'.
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Hemorandum of wiat had trqp!‘nd at n
Inrasa ? by %8 in u.hmu in lr

AP S ,rw-ew—.

- *,
. e "“:
1. In .Ndum with instructions nutm from Mis

4xcellengy the Gevernor, ! accompanied the Becretary for
Native Affaire and went to Malindi where . neld, n Jaraza
of the great majority of the ialindi and kmabrui land-
swiede. At this araxa the question of lund settlesent
*as discussed. [ proposed that a» line vLe out dividing
the lalindi shwabas from Crewn lLands. The jalindi people
unanimously agreed to a line being out and left the
position of the saild line with we to decide upon.

1. Um my return to Mambasn, | r..,.nm the natter o
the ‘revineial Comaissioner, wiw %took one of !‘r.ldollis
Baps and with my own assistance drew n line in red ink
on 1t separating the Lalindi shasbas from the Crown
lands. The plan was laid before (is xoelleney :ir ‘eray
Oirouard whe appreved of the arrangement and signed

the same.

&

Aunotm-phnnncxnn\ou’d)nu-nnot

. Ashitration .loard, who took 18 as the base for nis

*i‘.. The line was cut and duly surveysd

3 years ago.

4. Jothing has transpired waigh will p nry -\y alter
oF change the pledge agivenm by the n-l.uux‘nd M-nbux
landowners at the Harasa held by me at 'ialindi, with

referemce %o the dividing ifne abuve referrec ‘o.

Od/ All bin Umlim




4xtract from a letter %.9/9/14 of o TS
T '
23 Desewber 194 from tha ag. o

Resorder of Titles Nr. V.M.7. de lmgy -
to the lon. the :nief Seoretary to
She Jovermment o Vededs tue Jruvineial

Commissicnes, CETTVYAN

D
{ have w y < A lﬂur from the ‘lwiraan of

the ubur: Jeard ‘.].’ Mo.20 of 218t ovember

190 of wnion L Quote para 3, |

i
® The Liwali Alf byn Jalin {nformed me wit) refersnee |

to the apylications relntive ta land west of tre
dividing line, tnat he addressed & letter to nis

brother idwali Seif byn Seldm 1n wnioh he hwmd

His ixeellency would ayprove of utilising the

!
t
" fully explained the position and requested him |
" to oall upgn the AP licantes to withdraw their ‘l
" Apolications to the snid land." “he denli hae <
enormous influence over the peopla of tais dimtriot ‘
I
and [ ma 1ot certain of what the effeat of suoch n
Tequest by him would ve, if made, but I doubt if ;
!
:
:
.

hereditary influensce of an arab niekh of the

Righest class tu acquire for the Orown gratuitous-

Ly lands some of waieh the Crown might net ‘
) 1

o\vxu become poscessed of

'1- ’ '

.‘ &)

. ' “




Recorder of Titles,
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(Copy) 379
Rxhibit VI.
re.20/Y/18. .and Registration 0f’ice,
» Malindi,
8th April, 1915,
Sir,

‘e the possible defeasance or rendering null

of the Title of the Crown to certain lands.
1. 1 have the honor to report to you that notwithstanding
the Hot%iee in the Official Gazette dealaring certain nreas
in this Distriet v be  rown _ands, the "'itle of the (rown
to some of the lands in respect of which such Yotice is
published is defeansible ap any time .
2. Previous to 23rd.Fedbruary last on which date the
Liwall All bin Salim held a ‘armsa here for a certain
purpese some claimants had appeared in iy Court and given
evidence, Lre cases were adjourned.
3 They were in occupation of lands tnay ap.lied for
under the Urdinance, such were not at tiwe time proclaimed
Crown lands, tne claimants were in perfeotly legal oc upn-
tion of tneir lands.
4. Their houses were burnt down and they were [forcibly
evioted by OUrder of the f{on.the rovincial Comisuioner
who thereby comaitted a Tort.
8.  Advised by the Liwali Ali bin Salim who was enrnestly
doing Bis best for them and for the Gévernment they withdrew
their applieations and on sush witndrawal I cancelled the
same, thu‘ll:ll thus becoming Crewn lands.
6. un‘:ﬁuuu and“Matwithetanding the Froolamatien 1
the '‘igh Oeurt wemid, if -m, tnerete and on acoount of
the Torva u-nu\.-‘ lu withdrawal of the w»nmhn‘
and qualify the Luhhﬁ-q of the Crown landa in wo far
a8 it refgrred %o the lands eemcerning which Torts were

committed.

“ohaka s A R SR P P
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. I have been uneffieially tolq that the
Averiginal Protecyion Seciety are W ly t6 be
informed of these Torte, I hase acted as ‘oungel

for them in anather sountry and I mow thetr nethods,
they cannet justify their reception of the large
subseriptions they yearly receive, except by taking
drastie actiom.

e. 1 therefore report onm Ahe pos:ible defeasance
of the Crown Title.

I have ewe,

3/ W.R.¥. da lagy,

Jy. eaerder of Titles.
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ERE . uxyracts from € s
Vemorandwi on Coast Federatigds' g
5 \t of Blat dedember 1309 by dajor '
- 0.%. ¥atkine (n’c
1. There sxies on the Censd o known ae

(the Thelatha Taytfa ( m vt Y. the Tissia Tayifa
( ll- m. ) alse h- e m HiJ1 Tiesa, and the
mum These claia to represent Tespectively the
indigencug trides, u- Oulxor Arab. imiigration, and the
more -zun Arad nm. A 146t of the tribes and thetr
Headmen, 8o far my knowledge goes, 1s appended .

| maa.
S. " The oriais of the first ¥wo of theee federntions e
lost in odecyrity. They are alleged to have been formed
§n the days of Wwama Wxisi the mythical Sealdld @ueen
whese kingdom stretched far along the Coast 800 or 900
mr- age. It 1s mOTe probabvle that they grew by a procese
of mtou imitation or assimilation of the Nyika
oomwenal and Petriarehal organisation. However that may
be we find them existing in ohaate form in or About the
yoar 1888, whan as corpormte bodies under one or more
Shellkhs they sent representatives to Seyid Said bin
Sultan for hely in redbellion Agninst the !asrui.

The story goes tnat lMohamed bin Khanis the Tissia -
Tayila Shefih in thoee daye mid the Umsle of the frmous
Hamis Kombe was Lwpriapned by the MRETUS , with 4 of his
Srethers, ome of “‘M‘* msr—n s followers
sent one Mahamed bin Ebdudlak ‘- m‘“&m-nu
ative of the Thelatha rw,p.. It Q:‘W\M the

Sheikha, were eonfimesd in thedy .rm the
=
umnwnplwuur\-hnﬁ Baid .

‘5 :‘ x "" 1 i %-




Para. 8.

The land belonging to the 2 federations
(and %0 individuals) of the 3rd by inheritance
“Kwa Kukeni® 14 fairly olearly defined, but
I have been unavle to hear of any document in
wnish the boundary is desoribed. 1 believe that

one dooument dealing with the land is in

existence, whionh ig signed by 3eyid liajid, but
I have never seen it, and do not know ite

terms. te holder Appenrs to be aprticularly

ARX10us that the Jovermment should not get hold
of 1t, and nis name and wherenbouts were only

eonfided % re on a promise that would nake

no attempt to foroe him to produce the dooument
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North Nraneh

land Registration Court 0ffice,

Mombasa

© o, 7 7 4w, slptember 191s,
sir, 4

I have the noner to refer you to your letter
te me W.P., %0.323/) 10 of December l3th 1911 esecially
paragraphs first and last, to your telegrem of 22/3/12
1o me at Takaungu and to my report No.l4/43/12 of 23xd,
March 1912. These documents are in conneation with the

Nasurui Settlement,

2. A ®imilar cendition of af’airFs has nov arisen with

regard to the apvlications of the above tride of Timaia
Thaifa.

3. Yesterday ineikh Ali bin ohamed the parmmount
Chieftain, acoempanied by Ihelkh Abdulia bin Hethuwani
and Shelkh 3Jaid bin Abdulrelman, having seoured an
appointment, waited upon me.

4. They stated as follows That Govermment having
published a Jotice requiring people clatming land to
make application for the swse they made their application
for the land they pwn, that they have owned it for nore
thas 300 years with other areas thay are not applying for,
when Vhey hawe come before the “ourt %0 prove their case
they find the Govermment 18 against them and they are not
prepared %o fight the Jovermment; bdefore ths abolition

of slavery they were large exporters of grain, their
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ooustry was eultivatéd wnd prdM and aly thisle i -3‘-3

peeple well fed and nnppy, the (eaverweant ‘1 they

sannod oultivate to any extent nov as the Covermsant

have taken away their labdur dut \‘no- the “-own’.nt

further 'Cloh togtake away all their lad wod teedr

ehildren will uh nothing onm whioh to grow food,
their nuaber in men women and children are B0QO.
Before {7 people would not pay their remt they went to
the Tevermnmenut to helpy Lhem and Nevermment did so, now
Sovermment claims their laid and thay have been taking

eouisel togetner what to do, for many of their anildren

oould cultivate and will have no land, many of their
people are very jpoor Liay o«110t ralse mbhe; and they
will not fignht t e iovermment, therafare they come
before ne %o ask me (f ! would make an arrangement
between tie Jovermacot and th-o}v.; slailar to the
one | made between t e Jovermment and the . asurei

and thay would Ye satisfied with any Arrangerssnt that
I might make and grateful 1o tie Novermment.

[N I have ressived «n lapression Vhwat the lawyers
these people have been eploying have Jeen endeavouring
te exploit then in a big spegulative aetion and that
She pespla Nave come to taat oconclusien, acr?xnu
they new desire to throv themselves umreserwedly

upen the meray >f the ‘overmsent.

[ N T™e fadls are t'wee. The Jevermment Lave & right

%0 aoquire the lands in question whigh thay have net

exereised, these pegple "ad .« righnt W oomugy ~pd
oultivate a very large pertien of sueh I?m
thelr sontact and intermarriage widh aral, w‘q ‘
rights of aliemation nave -;m.‘ and bees % v
emereised, previcusly they soyld sertainly sell landbut
ealy Ve membere of the tribe wi uis sonsent of e ehiefa

of recent years mumbers of Ar Sales have taken p .
2 29 ~ "1.7

(v\\x‘._ ...A 8. A/ # fadry
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land "

% 'l. mm cause in sonnection with '
.: - o-u%u m u¢ - o Pen inetant, tee Ouvermment

&o other wpll‘“lﬂ 1 cannet
$he other; there is"strong foundation
'ct Sruth 43 *hat the peopls hawe stated; 1if any officer s

tolay 1t ta

inetructed to make an Arrangement similar to that I formerly
Offected with the Masurui | think it would be advisable

that the freehold of the land De vested in the Novermment
but the tribe might in oonsideration of abandoning and

rénouncing all such rights as they possess in favour of the

Govermsent to the whole area be Kiven what t ey formerly

had %0 a part of it, vis the Tight %0 o .oupy and eultivate

sueh land and leasd 1t but not to Allenate LVw freahold.

8. I prospected the nrea of land olaimed in 19 6 and

W07 for an assceiation of eylon and “rmvanoore tropioml

agrioulturaliste and am wel! AcQualnted with it, parts of

the iand are very valuable but expensive to olear.

9. | am {n charge of the work of Wy Jepartment for the

area of land under disoussion and tile ocwwunication is

outside my departmental utids, | wa Induced %te write this

letter by Feperusing the letter abeove quoted evwing tiat

the Jovermment did not at that time desire to use thelir

POWer Lo aoquire lands o which others had moral or

perhaps equitable olaims. p

¥

A3
0. ¥o inconvenience nuu‘m"ll to tile Oevermmest from

diseontent om the part .P'f.. Tissa Thatfa, i do @8% ‘Qulny
Mhey MA13 ha ghde 1o establish Wnedx olaie o¥ 4@ place (1
mmmﬁl‘m-‘w I have ne resamesile

l‘.‘ﬂn&m!tmnm’uun‘nwm '
-ft)nom
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P To itie Zzselleney 847 Nenry Comway selfied
Govermer of Nritish Last Afriea ste, ote, ate,

cemcccscenscmcane

The husble retitien of the Tases or hieftaing of Ahe
Vrive lissia Thalfa « MiJi Tiseis - shewiin:

i. Tour retitleners owned by hereditar; right o large |
Sreet of land in Jayidie Previnee upon the least remted
frem the Sultanate of Zanzidar by the Sritish Goverae
Reut; they huve ewned the sald land for were Uian 3
yoars, they have never had an eppertuuil; of Baving it
Survesed, they owned it under the Jul tamate before the
Jdltan gramted rights ea the Jsast teo the lmperial
Aritisn Sas\ Afriea Jasgan;, during the sduinistration
of the sald Gmapany, during Lie adeinisiratiea af Ahe
dritish Jeverwsent ucder tue Pereign UIfilee and during
the aduinistration wder the Jsionial UfTsee; ey sadd
portiens of 1V, leased portiens of it, owlilvased |
nntcuanmmumu-.m«u“k
any interferamcs frem aay of the Wove Autierilca wmtil
tAls year of 1018,

8. nmuuh‘.l-rlmw-‘om
mm-uuwma‘mu«m
M”uuu. o Lham, as the Nasurul peepls
M4 In the TaRRiAgs sub-d10tries, daliaiving Lhat |
mc—s\h:mcammpduunx.u-‘

| Shat Whaed periiens Wmay esuld preve % e Batr

’

¥ . | ]
ing periiens wowid 9 deverguent.
1
2, . :
{ ¥ ‘;'
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ihe lands Ufflee nevever ok jeated Lo Wie « Vw

wnels of thedr alaim and your petisioners were net
An., M'\A‘ Lo suler inte litigation wgainet eur.
severmsent. ¢ ‘

(our Jepdtloners agaerdingly obtnlnad an interview
133 the UIflear Lu diarye 97 tha dorta Ipmaeh of tha
band neglotration Jeurt wad 71 udsted als Ve make an
BCIAAGEIINL DItHean  aur Jovarrueant dad Lameiel ves
sluilar ve tias offcglad veatwedn four Jevarnaant and Loa
Amsarul peopla, na officy  nurevar falensed Liwd Lual ne ’
Qould xaka NO suGn an Arraagidal sllneut Yeur <xe llandy’S
Aan3bion Bul Laat a8 seudd Jasiaulo iy full partvioulars
of our flater:low %o Teur xeillvads, ¥4 meeretand taat
ae did se en Lae dia, otaasnr Lael B4l s a4y regalved
ae rapdy.

Tour “etitien ro vitedrow lnalr appliigationa (er
Aand wnd Lares Laisssalves oa tha werday of rour
‘xgallency; toelr @pllieation wars Lhem emide. led,

fD- nesdere of Lo trice your poti:lonaere rap-nut

are 20 thoueamsd nan, a4 wid ~alldren, i

(@de sablbdonare Lnlerited " vrer (uda res Laalr
‘opafRlAere La orday WSt Lue al Ay Loa e Lhas to Lnalr
saildren,

Jader gresant clircuasiangas Whe *nvlae o) Lne lande
of Wna Tiswila malf: wiil 90 aaqulred By (ur xeelleney <
ovarnamat wilsedtl sy sompensation to Lae \riss wd
tuelr anildren wsill B left witd na land 4@ euwltivate and

ne noans of Mataced, Loel Lo

jewr patisioners Lherelore agproasn four - Realleney
prayin, that you wmay be graciouwsly pleased to nake Urder
that a suffielent reserve way Yo pladed wpart out of the
lands of the ‘lesia Thaifa to e mequired uy (our

Jovermaent feor the maintaimane s of tie 7i Wla Thaifm and
-heis enildren.
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And (our ‘-ouu.-uf‘-au a¢sf pra, eie = ;
rittan (tdnouh of the -ases of tiu .isala Thidfw

By Awana (340 of Uiyw lsland

Blgned By \ne iaces al the Jiueda . Lalfs this
day of soveaber 1915,
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PR emaene 359
n reply please juote Tha Jeoretariat,
0. 3 12700/23. . date Nairobd,
¥

- Xast Afrioa Proteocto-ate,
‘ 30th a)swver 1V15.

Jentlanau,

I have the uonour o acknowlylgy tay raoaipt
of your netition of the 18t. i1tin) al.ryived to i
sXcelilaoy the Jovaruor and to inforn Jo+ 1n raply tha
aftar full enquiry into ti+ iatter at -onbasa he fi.da o
evidenocs to satiefy .l that the i 1ala Tivifa area ntitlaed
10 a 4rant of trival land wnd e is not iralrea srapare |

t0 .a1C@ 3.2 & Area at t.alr Jdisgznsal.

. 119 3x3allanzy uesiras Lt jativ:e v ra a
fide agriculturist-snall o illowed to i sufficlent land
for t: Yupport of tnaasilveae wid tivir fuall ] it cartain

\rAaa n1.ve bezn 1lready reserved o tan )13t for this

irpose and ~han tuo Voun Arias of YIVh £ P IV P ropast ira
3learli, dafiaed the i aal autioritiae wil. 3vinidlder Lo wiat
9xte..l 1t aay Le nacessary to allocaty idiitional lots to

individuial c.lti.atoras,

{o4r o8t 009119t 3arvaat,
J& W. J. ‘lonson

For cnial 3eeYstiry to the Cov,

i1,

wwdulla uy\*wmﬁ‘t ‘
'.qu. 4asecs of tha Ti.ﬁgi"'nnfu. ; !
: Tnrougn ' #Hd T k!
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M OMBASA
l4th. January, 1916.

1. I havé t1@ honour o infum you that
on the Yih January inetant Abdulla bin itheani, one
of the iasee of U\.._T.na Talifa, brought for my
perusal four Yo.8.12%0 23 of 30th mvpor 191s
deolining tu grant their petition; A matter whioh
1 sould not disoues wiwh nim in ANy menner whatever.

2 ‘our letter muntained the following
sentence “Your petition .7 the 1%th ulto addressed
to Us xcelleaney t e Hvernor mnd te inform you 1in
reply that after f.' ! enquiry (ato *he matter At
doubasa Ne ’inds no evidence to satiefy Nim that the
Tiesa Talfm are entitled” sto. etc

3 Thie presumably 1s a mere form of words
for no euen full enquiry has been madc, nelther nas
any enquiry veen iade at all from any person compe -
tent %o give lafursatl.on uporn thwe matter eince the
delivery 07 the ‘udgment (n Appliocation Cmuse YNo.26
N of 1918 on the 20t september 1918 in the -and
Asgletration Ceurt, Nerth sranch.

4 A full enquiry was held by the Jsmmissiona
for lands, the Secretary for ‘ative Affairs, the
Jrown Advooate and the Yrovinoial Comuiseioner at
whieh [ was present at the /rovineial Opseisslener's
Offilee in 1908 (ny diary is net with me but 1t was
either that year or the end of 1907.) The Deed of
Batungs Kiver sotetes could net be signed until
the Tisea Talfe WMithdrew their olaim; on hearing
that ®.45, 000 had already been spent upon the
property, whieh they would have to return, they

ool - @ .
¢ . Pasiie Sd.
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8. In vn”q,gm\nn n-oom‘ .
Qf‘.Ml country olly inherits trol tha ‘nb-nq ‘
Br{MOR tast Afries Company e FiaM Vo moquire -
the waste land 5f the Soast belteand AhAt the lands
alatiwed by t¥e Tiwea Taifa were JHot waste lande |
from the point of view of Hohawwedan law and Rasive
ousten and that wéern ®vidense has been given in a
ourt of law that they 4id large area of lang
whish has not been disproved. I feel 1t ny dutry
to point out that 1t ts |\ regrettable 01 roums tance
that ‘is Xmoellency shoild have been advieed to
refuse this setition witho i\ Any enquiry and trat
L7 very fulleet iaf wmation sho ‘4 not have Leen
lald before nivm 17 cone:tion wit: « satter not of
the greatest impo “tance |- itee it Lyt moet
intimately sonnected with othear ol “cunetences of
Yery 4reat coneequence w..y ulec my not be within
His fxoellanoy's aogniBance

ave the homour to be,
nr.

Tour obedient servant

. .. 7.d4e amay

the Chief sepretamy

Sedavtariat, \
“I"““ ’ ” A




. 8,.11763/26. THX SECRETARIAT,

/ e 1 Mﬂn‘:’:~ G
!4. 7. de Laoy 3syr. . ' ¢
" Mombasa, ' "_ '.,'-,_Q o' NS
Ld A

_- n - ‘- % N s -

ooy, \atnosr,

4AJT APRICA PROT CTORATS .
“4%h J.iae 1936,
34r,

I an ﬁroaud Oy His Rxgellene, the ‘overner to refer to
™ 1Mur Marked "uneffiofal®, datey the Ltn»ur Juna,
addresse: to the ‘iem, C, 1, Hebliay on the Yd0je:t of ertain
irragularities allegad Uy ;04 to Havs taker place i(n the
nerthern portion of Seyidie Province.

2, His #xcellenc, fs unatle to perit this com anioatio,
t0 puns 4nnotioed, netwithetasn dng 1te se-called anofficinl
nature, and nae Proposes 1o tace ocognitance ef it Tepresant.
ations and 1 complaiice wit) (he Tequent of 1he Frevinolal
Jemnissinner, to Arrange for a fu). quiry to be ald,

3. The conteits of YOUr laviar referred t, viount to li{tt}e

'0i¢ thaa a series of indefinite 88psralo. . upon tae

crovinoial Comai ysienar and, {n erde: that _.e poiantd at fsgue
iay be perfactly clear s Wie offioers wio wi) . held tha
enquiry, and to Mr dooley Alasell, I aw thery’ ,r. Ly reques:
you to formulate your mplalots 1tk the least possiolse delay
into A series of definite ang categorionl ux.u sJuprlyl:.,
in e1ah instance all partioculers relating to Miee, placas
and persons so that oncu of suon ahmwh nnde u:,
Bibject of egpmrate xandpation aug °f . ding, ".‘:

4. On'receipt of tute $itmaa. of snargh a “owrtioa of
‘dnquiry will ve appointed,

1 nave tha o6 Lo ve

r,

‘Ypur ebeilent servaat, ¥

8d. 2, Hownd iy



“

393

»,OE e
Axhioit X111, Rast Offise Box ¥e, £S5, NS
- -.. ° - . 4 .
Honvasa, -
30th June 1916,

Your No. 11761/26 Confidantial,

1. I Bave \ne hogar e adknowledge the Tageipt of youp, /A
satunicatfon as above; It wil) J¢rtalal, be of great”’

advantage to tr Provinoe if full duquiry 1nio tae natter

Le neld,

2 it s Aovever ay Wiy to poiat out tant wiless the

Precedsnce of he enquiry hel . on 8iyu leland in April 1907

e f9llowed, tne enquiry must neoessarily bemaffestu .l for

the foliowing Teasons, sucn .ull 3Muiry ould uave o :Mci le

Lihe oliowing pouliite:-

(&) J.ather tne Governaent haq viy right to remove

ultivators from tnef 10ldings north o. tha Sabaki
ilver? 3

{v) dhethaer the GOvernant ned wuiy right %o renoye "

.

Sul tivitore irom tasi - noldi s "yay th fest of the
80-2al l@d suratwal lina¥y
(@) Jnether such laids Yere or wers ot ocaupied lands
Oy the donswsedan Law? )
(d) Wbeiner it is possivle to transfer freenocld 1;4;
by Barasa or publio Meating? .
(&) Whether the 80-called Barat uam J,lgll,hu any 1.}.}
statue or signif{oation or notr i ¢ %
{f) Wnether the p;.plt -oré“hr:xb;y 0;«:‘“4 or net?
“ 3. I‘taink 18, *113 be obrious to you that only a Juige
wellavarsed in , *dan Law 4u' sompetgat to lff'atmx hole

suon a full e “nd further tiat s iuch 8f-the evidenoce

SN

a8 s v, -ut'naaoslnruy be native svidenge the anquiry

oakid only sa efféesantly held on ghe spot.

‘Hon. the Chnier Secretary, Nairobi, '

s

. a8

L.’]\. y -)‘ i »
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2. v7, -, »

4. I have quoted n‘w |-ouod'nt of m. .11” e uxry and, ¢

4 : oA
for eamy r\t{‘hﬂ &,"i.un you ﬂ.t -lut i ‘ % \ N

almilar oircumst mOQl o0 that ooomsion.

(a) A Juidge of the High Court was lent*

10 the
Adainietratio, f0r 04 purpose - A0lding tane 7
enquiry,
0 3worn Svideace was taken At 31y. Islandg i1taalf,
(¢) Tne Judge nade . report,
J The offiger Tesponsioly dMmpensites tae peo:le
lajured,
. ne people | IJured axpryssed 4y atent,
! The Juige wno 191d angutry iD3equritly inforaed
#0 Liat tne papers i1 {4 iAtlAr war . ®"l1ggt®
i 726 waiter tariir.re
Previo.s te puttin, ‘¥ oomplalnts {u Ay ufiieial form
I saBoul: [ike to e informad 17 tnige pracede wil_. ve
Jhiewel >
4 Lave tny nonor . ne,
iar,
Your oove . iet ;4rv t;
[
v dd. V. X, 7. de Lac,.
BARRISTRR <AT. 1,4
\ X
»-“u.‘-”'
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4xnioft Xv,
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L3
1o Lasa, \
. a8, L3t 2026,
ir,
4+ Lave the noi.or dlair 1o ganus < 11

of tue %8 Tuly last.

I ave a0 dieinc,y s i3n % put vy :oa agts ¢
JI{1o4 1) fora, in w0 far 43 therrelata ) I Tit.ve
Vet 14U my duties .ereunser SR HE B NPT T I e,
io {2 rravert tne PTOper oer oragr. .y f . ..,

PR | “Ay 3oL s, aesit offlain. 42¢.7@an>y
10 precedent 57 wna .. iQe. Ty vauo shi.ovay,
it ve o .ieey < LR L 3
V.o W, ae palat of vies, | Liio~ o " . ae i Wtte. )
Lo parrapne 4 g of . Miei puii vun o 0 9.
1% | P DY B3N
e
N L srcva t
. e, e .oy
Badio it Al- gaw.
™® den. ihe _n.e; ‘ecretar,,
Jecresarsat, arou.,
' AJ ot
o
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TAD AWTRETARIAY 39 ?
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AHT AFPMICA ZAroePo AT
l-h'd.'.mt/. ) WS,

W.4.7., de lagy ieq,
YOHASA.

four letter f the 3Uth Jume wnd 1701 wagpust.

“ne feliswing inute by Y48 wellency ‘he ‘overnor
I8 foremrded for your informmtion and motion:=

" 1 ragret %0 nhave % say twmt | aamot but view the
action taken, and the attitude arsued, by r. de asaay
with grave suspigion. [ sould like to tuink tmt his
motive is solely a conscientious uesire to remedy evils
whioh he belleves to #xist, and e Anxious to [reserve
an open mind sending full exainntion of G questions
wnigh ne has raised, But I adait Uwmt | find 1% dif“joult
Lo do s0 in view of the line e i1s tacing.
2. In the firet instance e "as Jdistriouter weong
srineljpal Jovermeent offilcers a lengly doomasnt wiion
serjously oriticises Lie o nduetl and L pugne t'w reatituce
of a senior officar of Lhe Frotectorate, delibermtely
making anlmmdwe reions In general wnd indufinite tems NN
whieh cannot be dissected and disproved. @ 'ws also semy
letters of an unusual navure on the wwes subjeet %o othgr
Jovermsent offigers, aj mrently with the intention of
bringing pressure t¢ bear upea tham, ~nd he e LaSleated
his intentien of giving publieity % nis *ﬂ in gt land
.at a later date when his services witly tiis ‘ove rveeemt
will have tarminated and he vill no longer ba smennb le { "
to ite jurisdietion. ‘ '
3. 1 have been unable to view this attitude as .thmr '
than dlsingenious, and | directed r. de .may @ put nis

indefinite acousations intc the fom of conarete almryges,
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because I domeider it essential that the mmtter shall be

B

thrashed out locally, at all events in tiw first inetwnoe
vefore !'r. de .aay leaves tne ocountry.

4. sut 1| do not admit nis right to stipulate as to Uw
constitution of the ‘omaiseion of Inquiry, nor to nake
demands regarding its venue or the foms of ita proceedings .
It will be his business to suprort his glleagations as n
party to the aroceedinge, and the questions in respect
of which he nas nttempted to Lapese conditions mre
matters for wnioh | wm responsible and regeurding which

I do not propose to consult nia.

8. ] cammot peruit r. de lagy to obstruet the
initiation of the enquify By efforts a«t temporising,

and | require him to formmulate definite chrges, with
full partieulars regarding jereons,tiuses and »laces,
sugh gharges to be In my hands by the end of Jjeplember.
6. in default >f ocompliance with this diyection, or

9f tender of am full retractation and n written npo logy
to the officer agninet woun hg we levelled nis V
accousations, it will be wy duty t conwider wetlher

he should not be interdiated from the yorfurmmen

.r m duties of his office, in which omée a l\ll

l!noﬂ of the whole question together with my gpesenty

thereon, vill ba sent to the Jesretary of Iate.”

3/ T.5. Thame
for CALRY LQMMANY.

) «
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' 'ombasa bt 399‘ %

20 A September 1916.
sir, ,"
I have the honer to acknawlsdge the reveipt ot’ ‘g
your No.d,11761 of 23rq August 1918,
1, 1 sheuld mot under any oircumstances formulate
official complaints Sencerning an officer of the
iovernnent, axcept on oscasiens when they interfered
with the  raper disc iarge of my offioial duties.
2. ‘hen they did sa interrare, i #lould so comp lain,
8. ad i@ <xeellenacy enablied me to do mo, | enould
nave complained that certain eviasions Autiworised by
¥. [ohley wern 1llegal and direstly intimidated applicants
to my Court from coming before e to substantiate their
applications,
4. As the legality or illegality of such evictions
o9ould only be decided by a Judge of the ‘igh ‘ourt -
i\ mm compelled to withnold my complaints and lay the
matter before the Beoretary of itate.
5. In #0 doing I xnovw . wa aocting in she Vest
{ntereats of the Government and I draw Attention to
the fact that on tie two previous oc:neions when I had
to combat certain 1llegalitiese ocommitted by an officer
of this Gevermment viz: The Biyu LnQuiry of 1907 and
the detention of sums received for the enle of intestate
estates in Tanaland, I saved the Govermment from
inourrigg enormous liabilities.
6. ¥o Board of .inquiry constituted, unless presided
over by a Judge of the }igh Court, would be competent
to decide the questions I should bring befere it,
i em a lawyer and it is against the professional
lnwu of Cpunsel to bring a matter before an
uu‘oun tridunal.

P Hen. the Chief Seeretary,

Secretariay, ¥'AI RO B I.
N

’
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{ ‘ “on, Vi t -*u nd $95utances of wy
akey . Wy te \up fave pd o my
""ﬂ’w “desire o extricate i .

frem any Somplications that mAy arise from
RiStaken actions.

! have the honor to be
iir,

four obedient servant,

N

AITister - at - lay,

g 4
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Pect 2 JEC ).
. Membasa,
éth  Wevemher 1916,

101
) <
.ie Exeellemey the Jeverwmer of Britien s
smet Afriea. Under eever e the len. the
;u‘ot Seeretary, Seeretariat, Npivend . B
/7.3 %

S
Your Axeellemey !

I have WAe honer % ferward you
sameupf eatiah, ¥1ln \ared mnfRites attached,
wnieh | beg you %o transmit %o the Seeretary
of Siate in (ue sawrses.

@ I save MA@ noner teo ve,

Tour Rueeliomoey

¢ Your evedieut servant,

& d ,4/; ." >ﬂl(:¢7

BN ey

AR ST - ATLAY .



Membasa, 4 ‘JZ

Britssh Baet Afriea

Neveubear Sth 1916,
The Righ$ Uemoreole The Secretary of State fer the Celenies
under eevar te

His Rxoelleney the Oeverner ef dritiash Nast Africa
4o Tha ionerwble the Chief Seoretary
Nairobi.

Br,
;l. Rave the henor to address yeu a

supplesaniary letter te my communieation of 20th

Septenber last.

'S l&nn i wrete 1o you Hie dxcellenet kLas
appointed a Cemsiesion of Smquiry, but nas ee

sirowmseribed the seepe tuereef, that the
Jemuissioners will e unsble te oull the neoceseary

avidenge, Vo luy essenmiial fmcis Defore thes, feor

sheir Hepert.

2. 1 refer you te paragreph 1 of my previeus
esomauniocation and ts paragraph 4 of the Cammission ,
in which Nis EBxeellency eboeures the fesue, in ite
oot vital peint; I sttask a ewpy of the
Cemaission herets as Sxhibis 1. Hie Rxedllemey
infere t‘.‘ I, ss anq lw of Titles, was

sondusiing an gugelry 18te titles te land in tne
Malindl Dietriet; I was net o0 empleyed: Under the

bit I,

Land Titles Ordinanee 1908 ! wae adjudicatidy wea
e Applisation Ouuses breught befere we with full
povers of a Judge, as sugh Judge, and as sueh Judge
only, it beeame my duly te endeaveur te preteet
the applicants te, and 11tiganss badere. ny Ooudy,.
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Renivit I1I,
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3.1 lhorof.ro N‘,you‘ \’ use your influemee

with lis h(u\-cr. s,- 0\4" that u ‘may be
J-lmd te extend a‘: sonye of t!’c—xgm te
sugh an eXtent as 1o enabie the Jemnissionass to
enquire inte and refert upos tne -:\j!‘on‘ All-unt.-a
in my letter to the Hon. A\he Ghief Seoretary of
3‘03 Jmlr‘:xhihn XIII ) of my previous

letter to you and all sueh further matjers in
connection with the Land Roﬂltt.\ion Cours, North

Branch as I may require to bring vefore them,

4. The following matter having veen alluded %o An
& publio speech of the president of the Planters
Assceiation, reported by the local press; it may
e paymiseable to inferm you of it, as an inetanoce
that the barnings eut of the native peeplés are
net eenfined t4 the Malindi Matrict; a few menths
a-ge Gasi mx." ‘e the ssuth of Nombasa was burnt
dewn under similar eirowsstances te the Yurning of
@aji village in the Malindi Distries, rd’io e
nerth; tending to shew that \lqu purnings out are

'l’-ﬂul .ﬂ“i\m devastution of the native

p.._plu and’Are eertainly of an intimidating nature,
8. His® Exeellency has enquired whether I prefer
that my cemmunieatisn te yeu of the 20th Sepiamber

‘ last ssewid gy fofward at sues or await the

oconclusion’ of the dnquiry; I have repiied that

1 prefer that my Cesmunication sheuld ge ferward
at ll;‘llidx-q'l cenyenienee, the evietions are
net the ealy way ih whieh the GV Aduinistration
have detFihentally drﬂam m of

applieants to my Jeurt te a lou'u.
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6. 1 have the n.l' o-,nn 9‘ corgplete
confidence iam “ _-‘m.‘My eamnet,
however $nquire inte ll“otl bonu the Woope of
their esmmission; when they can: [ em quite
oertaia the legal ucm of n.u-'h to the
Lang lou"tnuo‘ u.m to a n-n* of *h
applisations in eueh Court will be n—oouh‘od

1 have the honer te be,
8ir,

Your sbedient servant,
I ey
e i O

nuh.unu-a-un.
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A CUMISIION.

L. MaNRY gumway BALIIW, xuight Jemszander of

Lhe ot Ddetinguwlaned Order 07 daint ilensel nug Baiut
dverge, Jeveruer mad Comsander {n Jniey of the Asut
Afries Preteetorats, ae, 95 7Ariue of the povere
souferred upon me Uy Wae .oa laeions o inguiry
Vrdiaacee ivla, Oy tale my Jemslesio uider My nand,
Appeint iile Honeur AUALNT “hai M AAD.TUM, Ongef Jueidge
ef e Amjeuty’'s iign Jeurt of Aavt Afriea, the

! Cor NemewraBl4 Moo (4 LU IA4 daJOR, (.30, and AASALY

QOAALD tajquire 10 ve Cemaissienere to eniuire {ate and
reper: pa:-

(1) That FEEOYAll 0F wviotiony of natives have
9% sffevved b, ¢ryer ol wae livil dalnletrae
tien A\m wne 1) tndy Rewrier during the yours
1Ak-1016.

‘4] e vemsous fer suen FeTRls or evietione.

43) The manner in wiizh Wwey ware carried eus.

4) Wnewner, w4, Ar 90, %o vt e teat, guah
Temovale or evistieus amad tne netnod of
Sxeoutiug Liem aave affectsd the luquiry
wadugted vy the Jeputy Heeerder of Titles
in%e titles te lund in the Malindd Dietriot.

8) If any persens evieted or reseved are entitled
e be_cumpensated,

(6) Any matier or Hatt «re inel dental te the

furegotng whieh the Geasal soinners nay obusidey

Aee weary feor ‘Qg‘ﬁuu therees.
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4.
AiD I do heredy appeint e suid ROMDNT WILLIAN

"HAMLION te be Chaimean of sueh Semalsvion,

AMD 1 do nerwy dirast that tae aforesaid
luquiry be neld at suel pinees iN the Heyidie
Previnee or aleewhere u: the ‘hRaimean may tiink
fis,

ARL i do Rereny cwasand al. Peroens whgm {t
WAy esndern te take Jdue uotige uereof und teo sive

tueir obedience aocerdangl ,.

Uives av sairesi tas X7/Wa day of Qeteber 191,

(ogd) . QONAT AL7ID,

U TRMGGR A QUMM AR R 1 5= GRIRY

¢

s
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ias. llﬁ. v , b A-m,,, *
M.
BANY AMR1Ca PROTITrORATE ,
QORFAIRAET AL . . ‘nu‘n\‘ouuor 1916,
\ 1
sir,
{:u referiugs 0 your dSitar ol wie 20tn of
Septaniar q Aeelng u vups ul o $0uiwilention oy
trwlnnuu Yo tho decrentry of Jtate, ang 1o ny
Qokiowl 4 igaait Wwervef Uie B0 Gtlime, [ dlrectey
vy Mli’hqf'lunlg thy Nverior te {ulera see Wint he has
Wpeintel 1 ‘om leion of HNSATY W weRy of wnian is '
®i1diuee! Lerd 1th Nr yuur 100 Vo, .
'J.“ .uh’.m..m., deairas by Mugw wisBer enger
theee -d,auu--o’o FOu wuiid prafa, "4‘ youdr. .
n—-n*‘un be N Sewwiazy of zuum.u o fofears

A% once, oF vhether J9u 40ld dewire taat ¢ sealy tne

u-uuin ‘n’ We luquiry.
A . . ! Lave wne Moucur te be,

\ de,

Todr @uadl sy sdrvaat,




Expiviy 117, {03

Caxiy QUEBGR 'y Uryigs,
B
Menbasa,

dlet Vetgbar 1lvls,

The dea. the CRierf SYecretar),

Seeretariat dalreny .,
dr,

I nave ias honer .o Sekaeviedge tue Tevelpt of

Jour He. J. 11761 ef the 28th {netany Nalowing me o copy

1€ 1 nad veeu wple, I -‘.nc have uaked for e

Wrelntaeut of ine tared Righ-ainded and Able gentliemen why

Bave veen neminated Ou Lk Jemaiesien; I have ooumplete,

vousfidenee inay My emquiry tnay
e will be Lhere vih wad wie Sonelusiaig

abeelutae, ey be naly by
Wiy will sone

Lo In iaeir Report wil) ue Just,

v

. Toe Seepe of ine denaioeton's ouqliries
m.'-

i,

dound and limftreq Oy Whe iurms of (ne Vemsieetion,

Paragapn 4 of tne Jweeloslion Mwures tne iswung;
1 eendusted ne suquiry inte titles

te lalt (n the Maldndg

Jistriet augd aad 1 pees WPpeiiied e do 80, sweu Suquiry

*ouwld uet nave boen affected by resvale oy ovistiona; wiidn

Pould merely Lave been mattere e allvde ¢ in Repore,
‘. Bene or

8y & Vemaission °
e Men. wWe Mger

e lsoves gt { heopey wuld ve $eei ded
inquiry are pecifled 1u "y letter to
Seeretary of 30w June 1916. there are

CLIETS. Bt Waes €0 net ceme witntin tne SLreulPerided soepe
of aie Suquiry.
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. SAlls  qumsam'y  urpros,
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Mombasca,
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dlen Ueteber wid.
fhe Hen. the Gnief Seeretary,
Seeretariag, dalress.
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{ have (ae nener ‘0 mskneviedge tav Feoeipt of
your do. 4. 11761 of the 2WBth ingtant ualowing ue o wpy
°f Lhe appeintaent °f a Commiseivy of ingairy.

i+ If I nad veeu wsle, 1 OULd have askey fo7 the
apgypeintaeat o‘r the tharee high-ainded and able S%utllamen who
have veen u-i.ulod oy the Cemaiosion; | have Sesuplete,
absolate, soufidence thnat My enquiry nat May ve neald by
taem vill be MiePe ugh and g dedelusime ey wil) oo
%o 1a waelr Kepert will pe Just, '

a. The Seepe of tne Cemuission's -ql‘ttlu ds,
Reowever, Deund and limived vy wne ivrme of ine J-u--ﬁ.-’

3. Paragapin 4 of ine Swmesiseion odevures tne lesues;
L esadusted ne Suquiry late titlee Lo land in tne Malindy
Jistriet and aad | besu appelnied 1o go 0, suan euquiry
*ould aet have beem affected uy, Feaovale ur *vistions; whian
would Rerely have been Matters v allude %o ia Neport,

4. Bune of the lesuse thut | heped wwully ve 001 ded
“y & Comaiseion of Anquiry are Speeiltled 1y ny letter te
e Hen. the Onjer Seer«tary of W June 1016, \here are
Olhers, sut they @ - OMS “1iale Ve ot reliPeniped Soope
o7 this enquipy. - ’

3
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8. Joder these eirewssiunges [ sheuld praefer
that my Comaunieation to tho Seeretar; of State
hould go forward at His 4xeellenaye Souvenieuge.
{ have the nemer 1y be,
dr,

four vvedient e9rvant,

Sgd. 1.%.7. de Lagy,

MPUTY 4001 OKR u¥ TITLEY,
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HIGH COURT BUILDJNGS,
“Hombesa, 410

*

Gt Fpremnge 1576,

Your Bzoellenoy,
MALINDL COMMISSIQN OF DNCDIRY .

With reference to our conversation of this sorning,
1 have the honour to report that the Commissioners- have
conaidered the matter referred to in Mr. de Laoy 's sup.lementary
communioation to the Seoretary of ttate. The opinion of th;
Commissioners is aa set forth in the fullowing paragreph.
2 Seeingd that the gist of Mr. de anr'c allegations 18 to
the effect that the work of his Court was interfered with owing
to the intimidetion of the inhabitante of the distriot caused W
11/ agsl eviotiona and burning of howns: the Commissioners are
interpreting ingquiry into titlea to land {n 0o narrow way and
are enquiring into all movements of natives by order of the Civil
Administration a8 speciffed in the Commi@yion.

The Commis~ioners alsa consider that 1t will be no lo;s
their duty specifioally to report. if any of these movements havé ’
"in any way affected the work that was being oarried on in the
Recorder ¢ Court, then to report as to any unjustifisble hardshi
{mposed on the natives by the moves.

Under these oircumstances, lhe Commissiomers are of
the opinion that the soope of the reference is suffioliently tia.

to oover the matters in issue.

1 have the honour to be
Your Exoellency,

(-tguu K.0WG, | Your most obedient humble servant ,

‘4”\“'\« - /Zﬁ y
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Downiny Street,
/ Januery, 1917.

| rave tue honour to icknowle

the receipt of

v

your ‘onfldeptial despat

Ng. 152 of the 1Bth of November, and to

infarm you that | accept your opinlon
a8 to vhe adequacy of the terms of

reference of n.;e uglindf '&l‘hlim‘ot
Boquiry. I eball await the findimgs
of the Commisvwlon.

1 have, etc.,

(8D)



