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I !
^ Extract ^roncTi aemi-offioial letter frSra Sir J.Byrne to 

SlWeiBottomley, dated IB. 6.31.

Set

# X X X I
II am really very VTorrled over two matters which 

Secretary of State wants
I-he

ae to push ti.rough without delay. Une 
15 the "ut and P,ll Tax (Widows, and raising the atre to 18 ), 
and the other, the suggestion to send out a Soiar.iosioner to 1Ienquire into the allotment of land* i

*Ic'-V

X X X X X

The question of the enquiry Into the allotment of 
land 1b still giving ray advl-ero most anxious attention. I do

not want to ooraralt myoplf juso yet but. in prinolplefee Idea is i 
^ouna, for the^y^ outstandlnif:.probxaa=,

“"““•‘■/inswluable.^. ■•A;|q!^,r^henoivq.,review-and: . 
sottleraent -Would, he an laiiienBe-advantage. But I anticipate, "tftdt 
such an ^enquiry will:|^P^hepi®iy .into "a blaze at a siost, ?{;( 

Thereto no. knowing wtereM^^^ lead un'to.^ '‘I 
anithis OH; top of the enquiry Into our economic structure, 
must . all

I
h*

- :4

4We

t^. aiid gbt tninvoountry 'strairhten^, oiit 'but too Jlanty ‘i
it-lon



■ ■ Extract dfrom, a nemi-ofriolal'! letter
to Sir J.Byrne, dated 10^7.31,

■ '■!:

from Bir O.S'ottoraiey'

X X X X

Ac re/yRTda land alno we nhail await your offiolnl
vlew«,

You V/ 11 notice from the recoj-d of the evidence 
Sooftt and.tthe othera, tiiat the definition 

ad ^-prooinant place in the .examination by the

1-ord -^'Vi^ncin
o-fthe

.j
at ■■ ■-:|

I Hir'd land? h 
Secretary or state.i:

I- ■ - dhere will no doubt.be timile over We
enidiry but U mi,ht be better at all^yebta:d a.tart

Ir
Ik

?•-■■■■X - X
irn -
-•-c ^l...-

iiiSiSl
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BpBccli!jo{.the tioblf* Lord he will be iii a 
bcttor^sftion to consider the very difli- 
fiilt^qinis which have been raised in ro- 
Iatioii,t6 tie legal of
hope I hjrt^e onawered most of tho

Eati [ LORDS ] 'AiUco. lOUt 1046. Dusir^sa p/ 
lOlTING AKD rVAI^U^ION BILL. 
Hoiiao in Oominitte&''‘(accordmg to 

Order): Bill reported without amend­
ment.

[ 23 Maeoe (S3i ] (4e JSOUK. 32^048 ' -

BySINE?S OE THE HOUsSP*'''
The Mabudesb op LQNDONBE®: ; ,

My Lords, I desire to ipfonn vou/^ii t ^
am proppsing that to-mpi^^^tfiere 
bo^h' motion to suspendVstanding Order 
No. ixxiz, iii order that the Tanganyika 
and Honduras Loans Bill and the Con­
solidated ..Fund Bill may he passed 
through all their stages. I think you will 
also wish -to know that it is proposed, wo 
should sit at 11 o’clock. The Royal Com­
mission will take place at 13 o^clooh

Loed PONSONBY of SHULBKEDE:
As the noble Marquess is aware, wo have 
no objection at all to the suspension of 
the Standing;Order.

tion as jf the/ndble Earl promised to 
pubjisk.toat letter and the reply to :it.

been raised which is of 
cpnnderable interest. Lord Passfield 
took the view, apparently, that there 
no ^striction in any part of the Coiony 
upon jthe alienation of the land of the 
natives.', It>-waa a point raised before 
the iSelect Committee, to which Lord 
Stanhope has referred in speaking of 
certain privileges given to Europeans in 
the highlands. It is a point which seems 
to be very vague, having regard to a 
questiiin put by Lord Passfield to Sir 
Edward Oregg and Sir Edward Gregg’s 
reply, and I hope it will be cleared up 
by the proposed Commission 
perfectly clear point and one which they 
will look into in seeing what land is 
necessary for further extension.

T-
Inadves

I quet-
tiona asked rne." I must apologise to your 
Lordships for not being fully Mquaiated 
with all of them, but if your Lordships 
saw ^he mass of correspondence and the 
tho number of Commissions’ Reports and 
Blue-books on the subject, I feel 
,voa would have some pity

ISLE OF MAN (CUSTOMS) BILL.
Order of tho Day for tie Sebond Read­

ing read.

The SEOEETAJIY op STATE fob AIR 
(Tna MAEQUEas of LoNpomsiatEy): I beg 
to move thivt this Bill be now read a 
second time.

Moved, That this Bill be 
{Thf. Marquess of Londonderry.)

On Question, Bill read 2“: Committee 
negatived.

i.-

sure
on me

? T,.>hi. Ol.IVfEH : My Lords. I 
nre aO deeply grateful t<i the noble 

barl for whnl we 
iire!)

nen

recognise must liave 
a heavy task, in getting up this 

subjerr adequately to give u® the 
prehensivo reply which he has given, 
.■\t the .«ame time the noble Earl will 
not think it is any refitrtion on 
»f 1 express regret that we have not in 
this House a direct representative of the 
Colonial Office, because if we had, 
although he could not have given n 
better reply, yet we feel it 
have somebody whom we 
if We do not get a satishartory reply, 
wiKii. to thank him 
st.ateinent he has made, which 1 
noble Lords will join mo in doing. With 
regard to the instructions which have 
been drawn up for the Commission which 
IS to be sent out to enquire into the land 
question, the.y seem to me really to cover 
file whole ground which it

read 2"—
It is a

House adjourned at 
minutes past six o’clock.

twenty

i himself
further, the point aboutThere

forced labour. Lord Oacworth has left
the House, but I was going to express 
my tbapkB to him for his solicitation 
about my spiritual welfare. He referred 
to the question of forced labour, and with 
regard to that I 
cannot pay the 
Passfield as I would like to have paid, 
because I think he showed a considerable 
obscurity in his treatment of the subject. 
I should like to bring him before a Com­
mittee of Oonscience of my Party, and 
to put him through 
at-Lh' I'At ho said. 
queFV«.\.;^,of forced .labour for public- 
works. I ^ quite ,«a^fied mih .regard 
to the prpsent positT^df forced iSbour 
for public- works. That has been 

roUgfily settled; ■’but I spy that if ydil 
have man ofrniiig property, and you 
take away his property^^andJell him that 
he may nqt live'there .liiile.sB^he works for 
another man, under-an or3maric,fi, that is 
forced labour. :

Is nice to 
hit back

sorry to say that I 
same compliment to Lord

I
much for the 

am sure I

Ii a croBs-examiD'ation 
I dp not go into the ■siR -peepssary 

to cover, and they do cover tbose special 
points as to what is tfi be done for 
people yvho have been expuopriatcd. The 
instructioha seem to.be thorpuehiy satis 
factory and to give' scope for clearing 
up tho difficulty.

I "S,,,
'■y. tho

if
regard th one point, the noble 

could'-mot’ prom'ise -toMtiy 
i- ns .1 suggested, qn'the groupd

- - that the Kikuyu Oentral Conocil had 
.n6fc s^^^hem in through the Governor, 
andAlm CShficil

c
Eael STANHOPE : That may' Ira^pen 

to anybody, even in this''country.

Loed OLIVIER: Because a 
bankrupt bo loses his property, but-when- 
a. man sc^s "This is my property,” and 
the.-Go;^orpipeTit takes it away from him, 
and aoygdie.shall not live on it unlessihe, 
•<yorIa jor( radhwier man, that iaLibrcQd’ 
iBbpdr ' I 'nSk,. leftyd ..,;to'.-;qut^dlrh'w '̂piy!:Ji 
Motion, because'sufficicnt'-satiefactioii has 
been giveh'tb tbn Houso-iy' wh-ai tho • ‘ 
noble Earl has said.-j
, Motion,-, by4eav3;^rith^a^, ' ' ?

Was not recognised by
- ̂ 0 i -^bvernor as reproaentative of the 
natives. That is a minor point, and if

- those representations are made to the 
Co^mis.siqn .they , will be dc.ilt with, I , 
Jnay say thatnnj^at letter no point is.

is not raised in the'
Report ^Wj;ereqt..£:ommitteo, or in ^

..^djevidimc^^^ate.'tbe Select Commit-'.
newL Conitfiiasion ,ko

^-L.. pQinti-'i'ai'aod Xthe'
^ dettBr,’^and;.J'tBh!^-get ns jnuch-satisfapi:/ 

Sdrl Slati^dpe.

S'f'
IV.man is

w
i::r

A
....

- ' 'll,' -

Ia?-. ; V.; r

ill .r
‘-T'

'•b
■I *

<■
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by Lord PasafieJd, who refused to 
nise the Kikuyu ( cntral Council

I ami extent 
dcr Section

lattiri
cf Urn nelib h.-l.i 

of til..

I «-!tl

Crovernor has himseif stated that ho 
w-ishcfi to reduce tho amount of forced 
labour, hut that if it was caDcetlod ot 
present ft would load to a good deal of 
misunderstanding, aud that "the Chiefs 
and tribes themseires would very much 
object to it 
forced lal 
dividuals, 
of the Gt

]jecog— 
as repre-

.sonutive of the n.ttive8 aud also said, at 
I am sure Lord Olivier would agree, tli.it 
any represeotation that comes from a 
Colony must be forwabded through the 
Governor. That is a view I 
noble Lord would have taken when he 
held that hoiiour.able and distinguished 

The rcpl-escntations made by 
the CentraF CoiincJ have therefore been 
sent hack to the Ctbvcruor, who will, no 
doubt, if he-thinks fit. forward tbern on.
Obviously that correspondence could __
he published h’ocaiiBe in so doing the 
Centra] Council would be recognised as 
representing the natives, whereas the

-jss th< 
■•■I IrorT•i, J-an.K Oriiiij.im-e.

s) uiid wlie.
ctJiiid h<‘ ,i<lo|>te(J fnr .io.niing 

n<i
bsml nlienatpil

191.5
thori rt. . f l,a^^ 

tiiiou- til.- (

» rbr

.1-1, "■li rights ir
.slicmitffl, .s

ct of I !TK i• 1. ilrruat
f

ti lo t!,..
ii> tW Iliglil.-inds. w 
Kiin>j>oftn ar.

't> iicfMrd.anrj

sure thollv k There is of course no 
on behalf of private in- 

Tt is either labour on behalf 
pinment or 

tnbe ia gjigli thinp as the moJciug of a 
rrrad or jpossitily. irrigation or ’drailia,|pj.

are obviously piattera to the ad­
vantage of the inhabitnats themselves 
and in the present staio of largo parts 
of the country it would be obviously 
advantageous that headmen and (jossibly 
Guvernment officials should be 
some power to liave such work under­
taken by natives. It is. I tliink, generally 
agreed that this must come to 
l)ut it is not a matter which, having gone 
on for

.■ir
l.r linn u'1,1.1, j

•1

>f (}.v Xnlirr 
l Onsldiy- linr, 

I mav 
Ik'Ui*-!

I■ \) (, I I .VI, I position:h I' behalf of dI’l i i«T the «..r!t 
Ijinds 'j nxt (If'iiiiniirf

by !,upj>l.'ii 
without no

1
in HW 

of taii.i for 
' il.v« in tlie
•tniKi. t’l.il I

.1
1 .trator- diRii-iili 

iiriM-'ii c.iit bust fie bi.-i

liihg fitiv rlojiiirt 
.he Or,I,nan,V '■

(io»r T1
f ir not

",wh ■I frn
P'nnti

Tl of
liitn thill

your I.or.Uhips will nirrec llnM those 
(errn

pre­
vious and the present Reeretary of State 
do not ihink lliat body adequately does

f ref K'f- ei iiirgeiv tile qiies 
'r been laiiipd fo-djiv and 

yonr l.ortKhips w:il not. [ ;un sure. (>\

given
hieh h

K The noble Lord ferre.i to Reports 
e in the Kikuyu 
iN’orth Raviroiido 

rnordinarily interesting 
of your Lordships who 

read those Repods wil!
'nipothing of the di/Tienitv of g 
n land ’

peel nfi aioii ond
regarding lanci teniir 
Province juu! tiu- 
Reserve, both 
documents. Those

i linh r 
..use ol. 

of ihr foniini'

'llllv now l.eroir 
i-Kuiri. we must

larti '/!>
th I.■ni.s,sion. I it y generations in that part 

•an he suddenly stopped by
;

of the world, 
a decree.

iihirii r Ihope w; t!i( ofI
iiI. a,i (hern ■gmse 

ng title
If I renicmhor correctly, it 

pointed nut ih.at often the boundaries 
between the land held by one clan and 
that held by another, or that held by 
one tribe and tlint of auaitier, had better 
be mark<i(l out by the growing of trees 
--U1 one case fig trec.s-and that tliesp 
tre.es slmuld not bp gm^t^n . elsewhere. 
Picture. I,lie-jiosition when ydC'-iiave to 
puf,t£:^^-.pn .a niai)_aad.‘Mfiji!Srtf to 
s&y in a legnh is a title
to belongs 'Cor tbi-j. individual
an'd,-’?hat to Ibatl ObyiftusIy_.it-mean's 
a very full Bpircy aad going xpto' the 
question of nol'ohly who tho owhora^ ate. 
now. but w^to /they were in the pSsL
I thmk ItJhag been Jjholvn quite-clearly 

Lord GLIVIEI?: .Wont thoy noi ful- Crqnworth that.
filled'by the delegates to the Ri'lect Com- ^ fv.a*f. Africa w hot :n a fi^ianojal position 
milter,. I to ftngagebthe^'Wffo

« number of higlilj-slrilfed, ofBoihk 
E»ia .STANHOI'E; ] un.ln stanil n,.t. , « nnuld he ,o«os.sM,i■'t.iii tlial

aiiJ Unit OiBfrfoiT due, led ih.it f lend fedialcr, h'nil ebthoeph iShviduglv’it
the liipc Ins atriyBVto.-npj,.,lilt. ,t liehi' , M h ‘Whg that 'on.v'Gcivonimiait vro'ald 

JjtWJit that Ccntrtl Honed, 'fhcte.aie j-jfe, I n)h otraid dh'ii? ot tlio
..lyhlo'Iwtd uskeil me o-hffBor.'.nio/^s'ets-'f' m>r?.scn‘' it '.SeS-Tiot looh ->1
'tary ot sinl- .,oa(il be prepared To jliftl SopeftSi hoTinp ,cmi4 to the iinoi.'clol
Iish'the. oornmiinientirms he had received Kl Positiod.of thoae'barta of 711., Majenty'B
from the Rikuvii pontr.-il Counril and fhe tM,-Dominions,' . ‘ ‘
replies to ^hiiHerirrsftitation. I am afraid 
the answer ).« in bbc negative and.^ for 
tho same ren.snris aa were formerly givoQ

The noble Ixird, Lord Olivier, raieed a 
qtiesliiiii regarding misBionary schools. I 
am afr.ajcl I am not at present in a 
tion to iiiiawor that question 
not aware that any missionary schools 

losed recently. The question 
of the land they wore granted in respect 
of their schools is one I will ask the
Secretary of Sta-te to consider, and I__
8ui;,e he will take sirch action aB.may be 
found necegsary, .In regarcT to'-grant, ' 

tho noble Lord would a^eo that' 
where a'raissionai^-sohfigl.Joes not come 
up im.adequafcg'lBt'Bndafd'it should not 
roceivo a grantT of public money. That 
-would he detrimental to education and to 
th(3 Colony The pcogresa in
regard to ediffoUijn.'thiise ^re% ipVb- 
toctorates seemS to me, from what I haVe 
read, to have been yCi^ notable alfia'-thro 
Bchools for the 'training of teachers A're 
one of Its remarkable features. Natives 

trained to be abib’ to gb out 
add thttoselTCa^ .J^como • -tbSefiers ' iti 
schools. T understSnd that the need for 
theao schools is cleariv- 4)rt>v€d thht

hers ande^ep^.beobjping really valuable' 
in other part's‘'cif their‘^aa,

I must agree trith thp'QbWe\ord, Lord 
Lugard, in what he said as to4he trans- 
Cendant importance of land 'inf those 
Colonics and I will certainly ask the 

^Secretary of. State to consider the 
I am sure, that after the

'Hip Tioblf I.oni, l.oni Oln r. raised
Blinn of the c-oiislitulioii uf the 

Onlral Rnnrd. He quoted from the j 
graph m ihe Ordinanr-e which I ihi.’ik 
showed quite clearly th.at iii ll 
of time an African or Africans will be 
appointed In the Central Nnlivo Lands 
Trust Board, At the present moment, 
although diere are no doubt one .or’RK-re 
natives who are qnaliiied in many ways 
tn sit on that Board, it la nijfcj' iiftor all. 
the only. qualification ;^^otirlhey'

.have sufficient educalion nntl mtelliger e.,; 1 
they should-also-bo considered represeo.

■ fative by the nA-tivofe; -A-t present I under 
') stand, the Govnrnor'does not feel that 
I those J30nditioiiE are -ftilfilled.

I, ked by I (h posi-r Th 1
have her;h '(irse

‘i' nZfb.'M on ir

I til. .1, in.i Iirae,
..f

hinri (br til
IS Jiirtor 

w fiilur.' Ipr- ipan< 
V kI uf lud

i t- i.tid (!,] di-tr 
rui'ii. . who belon 
seve,,-; .Kmiiectlq 

i«-long«l.*'

d nut llial 
hi. 1

1
Klii Lordships Aill E«.. mat that deals 
straight away wijh the questiiui of the 
adequ.ac.v .o/ n.H ive,rrt,erv.>s. both fo, iho 
imcsent luomcu^. nnd for ibc future, and 
that it also^iieab with-tho positinn of the 
detribalj«ra natives which was partieii- 
lar^^efiTrp.l i„ by the-noWe Lnrd. Lord 
t>nvu-i' ll,,. ir-tiiatu.!,g terjijs of refer ' 
enee hii .-

question of jiol

'1 To xlotorinin..
rfeci I

t-fiv imtiirp aiul nt\ ■fO
of Ganns 
alipaaif*.! t. 
mends; -ms

.rnr l;iM, 
nn-iiativ-f.. .■,,,,1 ,o in.-,ko^<wf ’ 
r till- iiduqiiale MtthjfneDt < 

Icgisliti'on oi iifh tK-tl ithor-

I• 4, In ...amiuv I hum, a 
ocer Jaii.j n-ii i,.) ahennto.l and 't, 
rias>mn,en,b.,,„i„ ^^0 atloquau-
m^Dt Qf, suGi olaim.s,

JSarl S(nn/uj;/c.

'd l,y njilivos ir think the noble Lord^ ^ord Cj5AD- 
" orth. dealt very fully with tho questioS 
of forced labour-.- J updorstand that tho

mnko
M‘ftle- mImatter, 

very valuable i.r' ’s .f\ mi/
7^1

mr.



1031 LORDS ] J033 KaiiAfj ■n M«ii1032 I' '3; U' |(i;mI ( <.inmiil,-r 
iimon>i|_v, (i)i(l

•'.v 'li.'finilfly said 
iiJioiic any stiri -f

b.-ui)lic:aU()tis there were

which ilie C..............

desire to respect, 
jxisaible after sifch 
!i«h 
;uid

whether any steps are 
and what has b-eO done, 

't'fr Lurd. L..id Ul)...,, asserted 
Uf.d

the u\vner 
HI Its e<)uity would 
I Jancy it would be 

inquiry to e$tab- 
eoKiiitioQ 

lif such custtjiDiiry

'led ,x.~
boHJg tak 
Rut t.J,e 
that been 
tak.-!i Aua

d h-Cri! 1

this in'|inr\ II, 
Crown land froi, 
pla...

■uilinii rill 
fiirtli.T

'lu>

1of■iiatj laAi
has iiJid 1

o Hhould take 
al ca.ves with 
ly of Siaie.

.ti fiom him and 
f livelihcud ex-

hinery fci' the rotne .as f.n 
•pi by 

•'I? tl'llTIH fti'D

■til ipp.ofl
the Idea of 
ai'^ertiuji ..f 
«hat is

niluiauitrjiaiici

MRhts as could then be put nn record | 
and recognised. However, whether that § 

be done or not. 1 would nrtre vour | 
Lord.HliipF tn believe that it i.‘s very « 

that liie question shun Id bo 
e of this uncertainty 
i-inrod ill the native 
large part of Hast 

ly legal 
y title.

..ol of

•ptthe III mg sen
a of

tail njlhiyI '■r. It may I. 
vih'oh he

I’if
Ihe lan.l

foived lalxnir.

■•'UH- with the iiol 
an i-Ii'in' iit ..f for<'e ab'iut ;t, 

that a great luanv 
^uy. of Western ’l 

in the positr 
ff land and, h

■ that lU^,| .pal lit. t:as .'iquntt 1 iig. t fm; 
Although f 
r D rd ihai thi-re o 

1 vw.ilhl I..

i-lipi-OKpi
thei h.

ij'
ICi ‘e.,iiptl. ■h

•hi■Icared up. bipe fi aiieiil •rvat d I-
mind 1 
.shall r

th d quir> ^^h|rL 1 
started,

pen

ihilbl■i, airea.lv t,yet
lirniUed h.r l^r popuhllion 11, 

Africa a- I.. I • 
rights and wlielhe 
which thel,

ilu.d for them ah 
il ai all

b•1'fi I ihem.seKI d ■ond I vihciiier they In 
'I they hn

1' Rut It h In K h-inp
t!i.

il t).'!• It t. mg any 
ohbga'I. h •s ..od, fi'I' ■ Ir dm. 'Ct. t.i d.p to'llu|,.,-liIlk, df; Inilttedly f ilhiw b t, if

"I, fr-.in 
the,> la,I

I. 'r.Tiipal: light to h qiiired H fh. -b lb■ed= of tl: 
d tlliU t;

P •1 h- ■ b
rakfid intoatr ill from t>iiTn. •a-ilr-d rf.p

hi-b red wtui 
rri-asing

lake j,];v,

■ needs 1. 
■ f that lias 

hern lll.od.

lo go pjiek to t,.i reijiHi-ks ul Uie noble 
Lord, Lortl (.Mivier ubout forced labour i 
I think - ^

It landshieh IIliked, h.iiiglith p-.rml They Phi, 
I »h.T.‘ b,r 
•Il want to

met,

-eesyg
p-ll..,l

hef I may .siiy s 
•seoniig a logical vict 
lo ^^hiell I fancy there 
the facte. When 
labour " j» used, it

nil mpelled
he was lath 

ry in a matter , 
diejiutc irbout 

forced

■ ed ■yoria I D.......<-h<-s we do nn

«» f:m.d la,b„.,r 
, f-ir,.p,l lab,

Lbev■Jierr at. wages
•raildi’ if hind h taken p| in off. 

d.ffieuhv I 
avaiiabli-

but d they, 
m rhe future if thi 
for them lo jr, t,

Will 1,
large urea 
re diRpo.siti,, 
iioed.s of It

the term

IS surely meant that 
ho is aubjtvt to forced ijuboiir 

can be punished fur not doing the forced 
bvbiitir which he- is c-Jilled upon •. 
the compel,cut authority. In that 
>uul thirt is the sense in whiih 
labour

m the 
used in the 

ventiori to whwh the 
acceded.

beei Und
d fo, f. 
ospeeiu,

■Il Ih
Internaf fthHe nativi' 

rp<|Uire it. 
res of not mnkiriK 

for the prospeetive needs of 
populatiimi are now to bo seen 

in the I’nioi, of South Africa. The 
't. of South Afriea will have 
ns irrnibje to undergo in the neji'r 

future. 'I-uL'niTs

Loan CKANUOjmi My 
Ivords wh,, ha 

f bad the privilege of 
this Select Commitlc 
that It w

nt ha

nohl''’r‘'i rmphasise wUl the
S dS ^aid about the

forced } >-'tgarchng the. schools
IS need in the Internationa] Con- ? ^ "J'^b-rtiuie thar some of the mjs.

vention to which His MajestyPs Govern- | ^iveu up carrying on some

meiit has given its unreserved assent-f | ‘^‘••"’^1*. 1 do not know acd^l

dn not tlunk there is any fop-ctl .khour M cuquu-g why, t,bey .should faave

m Kenyii at this moment at tha'-haods of M si-ep, but it

white sefllerfi, or irideed.-iD any private S if they ha>

'‘nterpnse whataoevoc., Hint, ntnnv rate, « school
'v-I ftf the -iQovemme'nt hav been 
H-"d o^er and over again. Whatever 

forced labour exists in the strict 
"f the term is, first of all, a

'I':,l.aii.n 
O' tei-Ml,

D.r.ls, like 
^f just sat

mould turn out I.
■I, blTil

to do by 
. sense-

dow7«rovis., erving or 
and I would say 

a very happy, if lengthy, ex 
pprience, We appro,,,bed the .subject 
from many different angles wah many 
different and antagonistic views, und yet 
we were able to 6r>d a very considerable 
measure of agreement It is in fact the 
case that we did only actiuiiiy divide on- 

T vaonot but wash that the

iiti

L

of this Qoglcet in- the 
past to. make provision, fqr the pivjspec 
tn-e nopd's, of that' native pnpuintinii.

u,7-n

eeuw to me to be 
. . : cctstfd- to keep

^ on those .pafticular plot.s which 
were undoubtedly ...,-ded to. them 
lar as they

I
oj. competent, ad.d of 

f'pporjuiiiiv of 
'•II if I w re

-B? 1 two points

noble Lord, Lord ORvier. had seen his 
way to form one of dhat body 
that he would perhaps, as many of us did 
have found reason to modify : 
views he held and •still hofds 
think, for instance, he would have 
to ynur Lordships and told you about 

must be Ire * -I hr 7 dreadful cases of dispo.

ing the schools a^s natives. The Committee

to reinstate them Tb possible very anxious to tbrash that matter out.

• g I dih I te ir Tk r.’® had .very much evidence on that

tn look after T hnve ® Point. Naturally the witnesses brought

' the missionarv adnuration forward what they -iffosumed were the

trust even a miss^nt^ S ^ prove their point. Now this
■a disused -jehenl ; to-tUrn was one cage. Application was made by

o7i,: Xi Ti “ ^ -iaiily eleewS
a tunitv of dom 7^- • company-for 20 acres of land which ten

>'• (equity it oLht niVL^^R*^® : phrs provimisly to my certo^riknowledge,

turn\hose school bniiV* tp, .hadneyer been occupied hy natives. 3lioy
rxebanee f into oodi or- wanted the land for the'purposes of an

y forjand. -They" will be] eiectricol supply for Nairobi, and—this is

Y. bave---h)id ri
preparing 

npinlerit, tn di.i 
t'rieus an<l uIHraate

, in. so
rciilly ceded, or which 

“tre given permiesion te-occupv 
be kept

eit3i-r// keeping acbooh,
1 Wivr those plois must revert to the tribe 

«luch parted-with thorn, or they must 
be allowed to be alienated 
rher

[fiinvsrlf e

the rn<
ilu 1 think 'llsens©, jues-

tion that Ihujiuhle L.,rd, Lord .Lugarri. 
hn,-< raised %!th legard tn the -noRsible 
-gab.title -rn.at.veF n, laud which has 

l»Gcn or long pus,t m iheir occupation. 
Aa n laym.-ui, I do not fen]

amruiui, „f fmiced labour for the C^venT 
inent for publii 
the Loc.al (jo- 
certain forced labour by 
which the chiefs

-Ilsome of the 
I do not apurposes, called out by 

vernment. and. secondly, 
native •matem, 

r .1 entitled to exact
I-f He peoiile uf their several tribe. It 
'« not ,|a,t„ ^

mediately by any legislatl

(Sovetratteet have econe

oblignti6n%'by this International

It ,*T'’ “■ ■* J-™ *
bl leim IS. So (nr a, I know there i, 
no question between tho parties and

ti: :v: “ •>'= ooio^w'ofc
tn what IS the intention of the 

inent on this question

come
noi.

piTfectly

nt the legal .jerisiune that the 
imlivo-l .werh; uothhig 1 
of ti.,. Cr 
they lia

ion nf 
were

t tenants at will 
wn nijMunt to a denial that 

p any rightR which the Courts 
rail -anforac. Kvci. ten.-int 
Oe 'iilijrct to easein

and nnntl.ei'

IthiiC ftot
His

underit will inay 
iifR 'finrl ohligut 

J I dp fiot think
the deri.simr-cd^tlioTt’yuxU that the

in those 
but’ teriniits nt 
■I'-eesKarih

ftf, IM ilmat j 
natives 
nothing 
Ornwn, 
•tiiire

'"‘^0."..^,

aimstrtnfces were 
wll I of ' t he

nrgiitivc<l ft .111

inquiry mto what cifstmnvry . (jovern- 
I shall be glad if

No. 33
B
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thftt 

omf* way
or other, quit-a definite titJea could be 
given in prnp.?r cases to the African 
peoples, not only in Tanganyika, but in 
Konya and Uganda so far as it is applic­
able there, and Nyaftalftiid aur] else- 
where.

ia;,,i should be vested 
nipetein auihurity—as 

I 'lupf .luBt;r.< -who would 
act a« legal trustee ( 

h-ld i.u individual
)'ers nal pniperty in a 

V'Oi in the cose of 
l/H- tiatheka system 

rogtslriilion 
f proof of 
ownership t 

f rribiil lands (unless 
1 should 
ses, and

tenant ex 'jr>tiu; on tlie family lanS of 
frieiid.s, liable at any time to be turned 
adrift as the pr 
(•reases. He becom

changed, and I ha 
it would be very desirable if

b been cu'ts 1
i|'d 'I, -.V i. f. th.

of population in- 
a serf for he is 

unable to return to hia tribe, which haa 
n» land available 
these conceptions , 
are held by many millioDs in Africa 
far they persist in communities which 
havx- iiomuially accepted the creed of 
Islam or Christianity, and what are the 
conceptions nf the pantornl Hamitic tribes 

till litllfl known.

h be (hailed U.u VVh d1 .f \ .f tb< .f
I do not say that 
universal, but they 

How

Maud 
law b

d.-r Hnt; \!
ifi tbvd I.
I f I Kikuyu, shouldI .1. ■giosed That IS altogether different from ih 

question nf the profection of the 
in Kenya
have noticed .sometime

rj I • I ISH, Hud 
oppar- '

Old,. , 1, if buiiily reservea 
Rhodesia. I% Th. 1 Non II it

pahuc purjK.sP 
•'XCeptinaal .-a; 

f the whole coliiiuunity 
Ik- venlbsl and not dependent ou Ih 
of a porn

hort. u.m'

an a'.ssumptinn
growiiig up among iho'ie who ar 
Africans in Ketjy

H .f .1 I notsorry to have ukeji iq 
lyordships’ time, b 
hat this is no trivia! matt

much of 
I can aasure 

For

i ■m ttisi -t. 
• phi ,,f -h.

il. ng rhe
natives in Kenya- that the settlr-in 
the reserv

•uid non- 
ill of

amounted to a division of 
the Colony between the Africans 
those who have been oalled. 
respectfully, the rniinigrant 
H entirely wrong. The 
definition of certain art 
Serves had

dm
.rd

d'-
i6d or possib

the Crown should hav* 
Ji'|...sa) of aU laiKJs not it 

8b<nitd not all re

ai Chief the reasons I have given, the lard ques 
tinn IS one of transrnndant impiirlance to 
the African, bound up with his religiou-s 
conceptions and his social life, 
question is neglected or ignored 
will ha

to regret it in the future

I d
A;

I
gi

I not tliH- 
races. That 

assignment and
b up If thi*.|.

u land he subject to the 
‘ fi and should not the

law .VsodI d' as as native re- 
relation wfiatpvor to the 

question of dividing up the Colony 
between white and black 
all imply that all tliat

an St>uth Africa has
haipe: I, the some legal rights withim 

■e 1 By the nghl to dis 
f ««'tc iaiidfi

I I do not
expect, or indeed desire, that the noble 
Farl who wdl speak on behalf of (jov- 
eniracnt should attempt to give a reply 

Co the questione I have 
raised, but among all the preoccupations 

National Government I hope that

I (inqi
•pi»C4 I

Lli.es T
ft did not at1 of ruinera-l 

I) generally speaking have been dir 
cd and can only be

-f M.,- r was outside the 
to be alienated in due time 

There

di-e rc.serves
to ihe white poipulation. 
such assumption whatever in agreeing to 
the definition of the reserves. The re­
serves were for a very definite purpose. 
They were to he under special protection 
-which I hope is rather more offective 

,j)rotoction -than my noble friend Lord 
Olivier thought—but that must 
take* in the very least to imply that all 
tli'osyeBt of the laird' which wag outaido 
the reserves wa^ toabe, alienated in due 
time to the white s^ttiet^i '

No such aaeuii^tion lay in that., action 
at all- And, as a matter 'of -fact the 
Governor was toltfi^aBe time, and has 
been ropeatedjr^ld;' -that.. thb British 
Government expected to have an inquiry 
intS’A-he sufficiency for the need? of- the 
present and prospective population of the' 
land which is in native occupation, with 
respect to land within or without the 
reservations, held’•either ;bn a tribal or 
a.n individual tenure, and that declara­
tion was repeated as recomimen'
dation by-t^'Joint Xkiin'm on“pago
44. You wilNnoijce it is .an**inquu3r.

nSffleibnt for the

■ ml hcnefu'ial xpl •d h h 1b f, }) ihu I/...cai Guveniii it
,11 f. d fvrriup which is wholly 

I,' good Without these 
musi be met by 

lad all 
and

of
Sli. :l,r for the publi 

'‘Xpendit
>11. direct and imbrect. 

taxation rcMtncts purchasing p 
'radc

The use and disposal of the land is in­
timately bound up with the whole social 

, , I an'African tribal. cominunity.
as f rown land, The'authority of the.Chief is to a g-'at 

iilc or loose ri"at^a baaed on hi.a position as cu.sto .an
.shiiuid

pniicip,!- apply 
«t)on to all larui 

r " I. as Mr Run
h = b this question may receive the considera­

tion of the Secretory',pf; Sta-'te, nob as 
regards Kenya alone, 'but in .^the larger 
a.=ippct which I have cndcAvouhed- so^jn* 
adequately,to present bo you?

Lobd PteSFIELD: My 'Lo^>>4b;;o 
is little'that I c£Ln_add in.fluppoirtloKthiJr 

put to yourclio^dehips 'by*'fhe 
noble Lords, Lord Olivier and ' Lord 
Lugard. but I would like to add my testi­
mony and my support to what they have 
brought before your Lord-ships. > I''i was 
convinced during th'o inquiries, '■'^'jhjeh -1 
n-cc,?i5nriiy had to make fOr two y^rs pr

di

IT. ..MVtlumnn» the- H.iuse 
f July. 1925 

uhcilu r land is or

ol t •inini-oiiB III 
■ The decision 

ie not ill bericfi--:,! 
inusl rest with the 

■’ but it woiil.l seem d.
■ l>l'ropriat.ing.

il sui>pos!‘,l tn be 
>1 It bi

;h.' ,1,

not beI
ira bl<-

beb statements
h

cornpclent 
ceri'f> that it IS not .-j 

lUired fur

and guardian of the land. The land is 
!ial importance to a people whose 

lives and

author'p 
benefi.ia f

>ceiipatioi
o.xpaiiBion of the popul.ati,,,, 

With the der.iirod f>ol)r-i ..i

(ii tions are controlled by a 
belief that they are in constant contact 
with the spint-woild, for the place 
whe-e their ancestors lie buried i.s 
; imiii-'d by their spirit**, and those spirits 
birin. tn the conceptiou of the African, 
an integral part of the living communif.v 
T'l. .1 ,a|iprovai or disapproval is the basis 
>1 llu' mural code, and of the sanctions 

hich law unc] order

in. I Tui canno' therefore transfer at will 
Africans whr nold these beliefs from 
ancestral to new lands where they would 

-5 b.‘ deprived of the guidance and control
! of the ancestr.al spirits. A man who has 

} Arr liJiioraiit ( been evicted from his land, or become a

Uhl.
in areordanc 
Govcrnmciu 

Should i,u
more that the'present uncertainty wUh 
regard to the legal position of the 
Africans who thought they were owners 
of land 
and one that 
greater-as time went on 
in particular to the position in, Tan­
ganyika, although thereAbc Governor, by 
suitable declarations and asaurances, bnd 
quieted the indigenous population on tlio 
poinf, but quieted'dhem, I am afraid, 
only for a time. A^ the noble Lord, 
Ix>rd Lugard, .'said, tbftt mere promieo-Of 
the then Governor is a vefy'feeble'sup­
port to rely upon when that QoVermor 
has passed-away «^d cijcumstiuiCM

luitn have a tin.- t.. thr 
lualiy valid m law 

I'lFlcad r>f heme 
able at 
I act of 
uujirr.

Il
wilh (h.it of m 
icnmiiv -It ;,i

a very serious danger already, 
likely f-o become much 

This applies
11 -.f (h Grown, i 

*>*cd by atr. hr d'
SI,It. Iliout right f a. .1, if maintained

*•. by .Sj 
'■'b''- to bo dis|
f aii\

He .1 isessed by . the repeal 
staiuiory protection they mav 
against wind

whether the reserves 
prospective needs.'

are s:
. it .was-never in­

tended that they should be. necessarily. 
The whole.of the land oLKenya in so far 
as it ja hot aHenated is available for -the 
pfosp^tive needs-of the native popula- 
tions if those needs are mado out. The

p in pra.'tir
dill- lii (i them to appeal Would u

IPc p
inbi

haVcas a
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genoradona. In order to obtain a iCgai 
title the occupier had to obtain a nght' 

occupaqcj from the Governor, rtenabie 
for seven years (a period too short to 
plant ci^a or other permanent crops), 
and subject tO a land rent payable to the 
Government. It may be' said that the 
Governor was by law bound to dispose 
of the land for the benefit o! the perypie 
Such a phrase is capable of wid$ inter­
pretation. and it does not alter the fact 
that under the original Jaav an -occupier 
had no legal title unless conferred by the 
Governor, and could b© disposseesed at 
will without

land interestfiIS nativ rberc It is clear that an order by the 
Governor as the King’s representative 
in the exercise of the Royal Prerogative 
constitutes ' ‘

tewas a pre­
vious decision of the Judicial CominitUic 
beai

1025 East Africa.

had been reclaimed and solidified nt very 
groat co«t by the Government for a rail­
way terminus, before it could he utilised. 
I'he appellant succeeded in his claim for 
compensation and tie pubbe revenue 
mulcted in costs. But it would

11
1026 Piting on this siilijcCt, delivered by the 

.1 and learned ViBCOunt. 
Humner, in i;.]9. known as the 
be I e-land

noble Lord 
Mata-

Hecailing that Lord 
Herby in ih*-'. nnil Lord Ripon in 1895 
had declurci that Great Britain does not 
claim laiirf rights in a Protectorate, iie 
said that these -uatemonts referred to 

in which the 
t pfemiir \ cii' jv;

act of State but that in 
practice it should have the covering
approval of the Secretary of State. The 
Onnsb} Gore Report states, however, that

If
was

-------seem to
a layman that the native rights had been 
no lese protected in Northern Nigeria 
until cancelled by the Statute to which 1 
have referred

■ lascs, have ocJirrod where a Govemor. 
hiis either ni>t reported 'hie action to the 
Secretary of State, or has reported it 
long afterwards that it was not really prac- 
ticnhle to roverw the notion he had taken.” 
Kr. Amery, speaking in another place, 
said that ‘‘ there had been a feeling that 
the consent of the Secretary of State 
bad been given from time to time per­
haps more readily than might be tie- 
.sirable,”

rntoni's existing 
Chiefs continued 

Where land is

>y .
though rights of owner 

ahip, as Lord Haldane said, are undis 
•turbed by change of

n
■ AS I expected.

iril iii
thi- -ii.- ii.iiKl, lie said, he

ntTijDiial ihc trila-B't. may on
ereiguty.

I should trespass unduly on your Lord- 
ships' patience were I to discugg the ap­
parent anomalies which exist in other

: rrSfiS K““- =*■--.«. LririJ,!:; 

Sri.'l-ti'il.s'-s.i* wttrir/p;-;.';'™;;
and shall be held uud admmistored for tbo » Ri-.f.u i j t » Jiun^tJans have. Comraiasions have already asked

n..d b™fi. of tho oot’/e. df S Bome definite add ola^ expoBitfon
Northern Nigeria, and no title to the occu- f ^6 of jittle Value The British doHov and nf fh .
paticn and use of such lands'shall bo rail’d | appointment of a GfYm»,)^^^'td"tl5t‘flrminr w- w’- ? i V.** Pnuciplea. to
without the consent of the Govomor.” how this brdinancelSd L annS ^ Majeety's Government desire

The landB-which ware at-tliat time I PMtu of West ^rfea "laveLise to M, it
immediately und©i* oonsideration-^^'i&j^ l 'rido-fipread apurobenBiJtnn nmnn/r tt - down in tht»so-deei-
thoae of the Moslem ^EmlTateB and the^V- j MtiTea,;^4|id_§ab3cripfcioi,a

, . ^ ^ "'>cuP‘«B.enjoyed6uchiti'«ea9^Hg®^W^ I fwt .^uthdrity jn the Empire. The
high authent,- that a ,.n„lc province, po»aM. tinder the Mjliia.^/of*a-* |: Cpnnnilioe-, 
even a ,n«l, tr.b.-, ,t may vary Koranic law, which- wai the feet foci. No, . | . amoiffitliS e^'acnM;™ doldir^S-- iStefltiodB and
greatly, ami in .omc , .ne. mdividual oxoeptnm wna made, by the Ordinnhee in' ' 1 eiioraBlo cost wna diBsoKiS' dlsL^h Bfitull-i0moorMy4JBhonld
cwocr.h.p ha. be™ cst„l,li«hc<l. If im regard to town priipWe., the undi^ f War, amfThe Site? aoSed^v^n *}■*'»*<>■
format.on tceu.rcd a. to the nature of pt.led private prap'er4- of lindividu.ala, „r the.; teSItortWltfi S i, d fh I-™!?? '^^ViiM,*nJ(tio„,,,^h
African land tenure in any particular I regarding Wakf lands (namply, religious to the othef axtrom ^ Sd'Th? 5 ® ■ ’’4 peaililbiy
dt.triet It can l,.»t he chtained from in- endowment.) it any euoh-biiktid. i aovernSs ’iTioye ST”’ oxjod^g ,he British a^if,fon,rH we

stilulions eiigagcd African re.careh. It repealed the previous Statute which E »( D?Ln Mhd' tmie,,. Joi tTr'e '■"“ deojaratidna-autde-frbm

ehicfl, uith the aid of American money - Public Lands ” (namdy lands whieh T n, ' ' . m *“ ™<i by membera of
-tor inton.ive .My of the sdbjcct. The could-be dealt,with as.Ctot^ lSa.TtS i ctoLw oTro in, Parlim.ejt. inoludinj
U.m owm rabip, fu; instance, may land iu artual 'oocupatioD finder rniv W- 1 of^Southem Nigeria m 192t a ot-theipreaent^dovel^ent, and

in this country be subject to restne- Uw or ouatPim Surely^^^^htB Ji S which iie W^K© public EfesB,- it ia very doubtful
tions and easements, and community people under MahSfn&aiiWkiid ^ was also <3e- ,»t do©8, . ,
ownership in .-\frica 18 none the less real ,the pro-nxiating' Statute were la’ the W'
because it may he qualified as regards noble and leaM v4cnunrD;k J B. ^ in land ff^-been^i-lj^bg--^

by concurrent restrictiona and ner has said nob leas enfoVs vf iJSwI at tW'-tiipe,.of eoBsibnj'ana afsl'fc • ,
obligations. Another term which is fre- rights arisitj u^er EnS kw?’

-eJnr-beeo ihbnbitod and-^

I!i in If r»ie ot Hooinl crgaiiis- 
ii^acrs and ooiiceptions of 

B .ire not to tx" reooiioilefl 
ifioiii a,Hl IpRiii iflf.is of 

On the other hand, 
ii‘iu’fniiiis |>eople n-liose legal 
n-iiiicli (iiflorenlly develcijed, 
liroi icp than

I"-' lloil |l|f
iilii- lint] diit 
itli tltf in.iti

compensation. The people 
were herwever ignorant of the fact, It The method b\_ which native land 

rights can be extinguished seems in West 
Africa to have taken the less usual form 
of a Statute instead of an Ord'er-iii- 
Council. In the Nort-hem Nigeria Lands 
and Native Rights Ordinance of IQU, 
winch was, I ibelieve, drafted at the 
Colonial Office and enaated by order of 
the Secretary of State, all lands wheGier 
occupied or unoccupied, and all rights 

the same

Vll

I li••-pll-.llx
lur.tK I.

nre 
and

tban riglit- .irising
KultI dti IfiM

lu.'ltofl 
wlio,-v, 

ljuh, 'hi- nativfK d.. nr>»

bf suinmeil u]i hy deciding 
.'ito't cu ns the unalienatcd 

The recogni- 
Liijii tof the richt tn hold tribal lands 
u-Diild liierefnre appfM.r to doponti on an 

the deg
uliit If the holders had attained, Wo.uld 

I A flitfirulty arise aslo who is to give 
il'A' ophiion on behalf of the Crown? It 
•oiiJii h.ardly Ik- giw-ti by t-he person who 

liosBession of the land.

141

of civilisationOllini'T AH

1,
TIol

to Inkprt)]i

These decisions of the Privy Council 
were to fiome extent based on the'unture 
of ^’ricAJi land tenure as described- by 
Lord Haldane, bill we liavo’lt on

\

even

the

//>rd, jAtgarJ.
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The iiiPluAion of this declaration 
Art confers. I am t-ld. a statutory right 
.hicli ciwinct br i-vnkpii by an act ol 

but onlr by '»ri amending Statute 
would hoTe a 

It is not

4 /neo

r.-pr«*-TitAl1»-ei ot fial.»-«'
witSoot <i*tay H U-gAi ■Ci.rui 

if natire l»r<i» and 
• h'.-h the Crown h*»lds

jiinte the worda of the 
hfife-' an.v

IfilS* as a whole 
OnnsbV'Gore 
right W. land in the Colony which can 
be recognised by the CoiirtB imles#, I 

It has been conferred upon tiii-m 
e fjirgely, no doiibt, in 
of the Report of the Ormsby- 

and of the Hilton 
has hern 

were taken

in theiIjler^Xt.A ommissinn'i, \
he 'e

,ter d' State
against whjrh the 
right .d appeal m th

a layman whether the interpre 
f that Clause ,n the Act of Cnion 
IVn-. ('oimra differs in any

assumed hv l.or-l Buxton - 
ameC, thai the iai.d rights of the Swazis 

iniarantecd in per- 
)' Swaz<liirid IS transferred 

r the jniigmenf nf
way modi 

it WHS assured

. TWl" presume 
hv Stiitiit.

.aiives
his wider aspect of the (1 

ovnd intereats that I de^irr as 
. |-.«sihie U isk your rorisidem 

wtiu-h arc arrived 
Kent!. oiiiAt neepssan'T 

,.!r. ' Pri-,«h poii.r
T>-pen 

hictance, 
lihty ’<■

ctp.-cm \

(h- f if'irc I't h..iTi>i‘'*n» • til..liip.g„r 1,

meet.

Sperikn

Courts
sequence 
(Vore Cc

vtl ■
<mmis8ion.
(’otnmiRsioii whichyoung

<piotcd bv r^rd Olivier, steps 
to protc'f the intereatii of t^- 
th- land set aside a* reserv.

t,. deciaii warb)
from that latives ui 

in Kenya 
L.-uid Tni»l hniird, hut

d.
\frf. Ill Iheir reserves nrr 

jvetliili e\
!<. tlie ' ni 
the Cnvv 
•\ed the prote.

bi settinff up a 
ae I iui' 
Ni-rth-rr. 
ivstem '

W-!>.
It 1-^ only ID• pointed out 

khoHceia and K-nyn that the 
adopt?'! in

Mqe-t •t
th je. mincil fiae u ,f reser'ca has !if

d • tiK
Tlic n..!dr l.ort! has already dealt with 

,1 these [.and Trust Urdin- 
regartl 'o them J will only

1
if|ed r,be ee-reu/ the' It" Vla-a 

...a. o! Kenva it, May. 1913, 
wa. dike Swaziland) a Pro- 
s. e-Htcd on the alleged

•p the sul.ject . 
ari'-es. and It 
ask whKliPT 
legal title to their 

r.fer

r y

. w IIS ’he A
■ y these instrunierits

• riptive lands has 
the jialives, or 

in the re-

Kw).he•it.ar..t
'ftte

■II’ t .nvemmr-nt, am!ilsHii/e
:v f e fligh Court that since 

),al>itanrs of a Pm

id I, u pon 
still.

tenants at the will nf the 
dnutiV appears to exist 

Mr. Thomas, the 
went

in

li.er.

.Cri.a hernh-
liird

nf tf

..-id whether liiey 
serves, on!

Crown :
in this matter, since 
.Secretary of Stale for the Colt 
so far as to describe the Kenya Lnnd 
Trust trrdynance when ii was discussed in 
the House of Commons, as "eyewash

discussing there is

the .0,1 
tcr(. .f I

it II

It. Car, Ll-.ni, ID thatIII f'> tt
tne Court could 

eieii if H wrong bad been
f»-. i4-d f . 'feigners.

rfei e
Toe (igr<'».merit made with them 

cmjid, like the Hwazi 
lOTi be eet amde by aii act of 
It f.ill.iws tdiat what i.s frequently 

the iisoal clause ” in a 
r coiiventum bv which the rights 

safe-

il- is-iif--
crmshc.l i.y the .vtu'ri -f '* I 
(h.w.T which ai--.lines posses*., 

■rcij (-.f t lu land 
session and ihi* c\i ria

rigrit.

I
h^ ih
C'.iiv'
State 
rieicribed a 
treat

rnmenlly U, ihe
The a«siimp

.Kng'if In all lilt
no uueation uf M.Unitary cession, and in- 

I think, he said without fear

.........O' ■'.! .11 «• Iitle r (
hit i.r, inquiry lk r. .■oriioui ^ r'glifs may, it SCftBlS he effected
i-'i nit I'lit 1 wi.iild remind [ an act of Slate or by the eser-

niiip b'ltisii •

f I
'hii

deed ,t may 
of contradiction that no ordinary native 
Ohief has aiir power uador native law to 

, the community rights 
The claim of the European

and property of the natives 
guarded IS really practically vatueieBs as a 
safeguard I.ater when Kenyahad become 
a Colony, some ontives of Kikiiyuiclaimed 

n of certain lands in the area 
of the-. Kikuyu tribo

f ttL.-rdsliips itllU 
lUi'I'-r

f ii.'wers under the Foreign .Tyris 
n .Art

nr pledge to the natives 
of pencefully extending British 
1.” a? Lord Haldane expressed

MhUi'pi-ndciic’C!!
in .Africik only tw<

the Co
Kenya and Nurtliern 

have adoplcfl the system of 
hiiLiQB in the

IftPO, irrespective of afiy
This

diet
cede to any person 
in land.
Powers to confiscate or extinguish native 
rights and " td'take possession or entire 
control of the land ” is presumably based 
on the right of conquest, or alternatively 
upon what The Timee, calls “ protective 
prpecsses/' and which 1 may perhaps be 
allo'wed'to call •'potential Conquest - 
namely, assumption of sovereignty by 
virtue of ability to suppress by superior 
force anyone who objects to the assump­
tion. African tribes are mady to sacri­
fice their lives in defence of their land, 
but they cahnotnrtana np ogainst aero-
pUnei and moHern'^eapons, .

PrOf^or'Bemcdflie'KeR^'.iri^biA.bwk 
on ‘'"ihe CSinsiifutioh, di^inistiratabn, 
andfea' Of; the BrltiBh..Erahire' f!i»b. 
lished-ip ■1924-tt work which is, I 
fecehtid M' a- reliable authority^assarte
to ‘<it-ig-i^ifuiWaineDtal ptlnaplo to ^ 
Briti8li''tidlit|^l -sovereignty or proteo- / 
tibo does‘ not mean the confiscation of

1 rf.-vl y 
method
(liunminn. ___
It unquestionable iii law and_fa- .ot
h,- rliHucnged in any Court T--. . 
ri.. meTitior, "( compensation

k:h.
native reserve# whuh 

>i .'Vmfh Af-ni
111 .epii'n- 
fill the

Hnartl iiopli'-.s 'inly 
. . .iiquirat ivcly

possesai
reserved for th? 
hv prorlamation under the Crown Lands 
()rrlniance. 1915. The High Court ruled 
that b^- tins Ordinance and the Kenya 
(Jrder-in-Couneil, 1921, no native privato 
nehts had been reBerved. and tho .natives 
liad bec<iraQ‘tenants at trill of the Crown 
and were not entitled to the possession 
of the land claimed.

I
There isf n til.-*.

N.ltiv. ; 
1 the*t 

it; part of I
h<>«(' roimlT-if# 1 tic I
I* to native land in 
ri-scrvcs, and in TV 

no reserves

tI'M lUirio-* 
d TniI xtinction of native right# in 

be irre-
Tho

s^!\?i!f).nd would, as I have said,
nf nriy treaty or pledge made toifIII'

sperti\ p
ilicm. for the judgment explicitly says 

pledge made in the Swazi Con 
.TI of 1924 cannot legally iat.erfere

quest 11. 
ten -• 
pf-nii- r,

ih
that
vcntii
with any subsequent Order-in-CouncU. 
The pledge bad, however, also been re- 
.urd.ii in CIau«e U of the SehoduIn lo 
the Act ol rolon of Bouth Afticil. ^'hich 
th.. I'loblo Earl. Lord Biiaton. quoted in 
thf debate -Tv this House on July M. 1926 
-that is to say. prior to this judgment, 

ft declared that

Tl It appears therefore Chat equally in a 
Protectorate^, where th© itatug of the 
natives is that of “ British protected per- 

protectod. foreigners, as in 
Swaziland case, to -which the.Priw 
Council decision referred, and Aa in the 
Masai case, when Kcrtya'-was still a Pro- 
tccfcorale, or im tl Colony; -wher©''-the 
natives enjoy the legal ttatus and .HgK^ 
of British yibject8.'ns in the rnling df &© 
High Court ;to which I have jiist reforr^, 
“ no uidividilai native apd-ho nativp tribe

not•T'iniissioii 
111 nuM-nly to disctigB 
I’ roservrs

ri.' I' III ,1, rert
tli»‘ adequavv .if l.h
p^sriitial," tbi'y ..A'li'l, "111 the interest/, 
of both native ami imn native that there
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Bliiiiiid l>e Some clf-ai definition of riglits ’’ 
Emiihasising tiie explicit terms in which 
in the IVhite Paper of 1923 His Majestj-'! 
Government had declared its trusteeship 
for the njvtii'o r»«*s, tliey reoorded the 

T rview that'
.r-il’iCi,

“ it shall not be lawful lo alienato-any land 
iu Basutoland, or any land forming part of 
the nativa roservos in Beelmanaland or 
f5wazi|and from the natives inhabiting those 

.Territoriof,'* • '
.^isfy tiio apprebeu- 
nd to ensure justice

cssohtial boUi to. 
sinlis of the nafivea an 
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cieiil li-bilily, appoint native meia^BM to 
the I-^nd Board. Such of yourtliohJeliipfl 
who heard the native representatives of 
Kenya before the Select Conunittee would 
Hfitiiit. I am quite sure, that those natives 
-ai](l I am quite confident there are a 

j^rcal many other natives—aro atbsolutely 
wei! qualified to sit upon a native Land 
Board dealing with native affairs, and 
nhuniisly very much bettor qualified than 
most of the people in Kenya who have 
had to dn with native aRairs hitherto, I 
think the time must come when the Secre­
tary of St^te a^nnJd iiiaist that the native 
Land Bigar '̂-.shouM have upon it native 
rrrprejitihtalivoa.
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1 <-orifie'-tum with' other maitr 

ti lilting authorities ove-r 
■lutiics the Government hn'i 
• lo the native <•

you the grant." As a result, certainly 
more ■'than a dotan echools have been 
closed dither with the consent of the mis­
sionaries err very much against the con­
sent of the natives; certainly in all cases 
against the corisent of the nativea.

The natives granted the land for these 
schonU. They say that they did not give 
it, but that they granted it for the 
schools, and, having granted the land for 
the schools, and the schools being 
longer carried on either by the Govern­
ment or the missionariea, ihoy say the 
land ought to be restored to them. That 

point in connection with land which 
ard to the subject of cduca- 
hope will have s<imi‘ atten­

tion. i have kept your Lordships longer 
than 1 intended to do, but a shorter time 
than 1 should have taken had I thought 
it necessary to buttress 
further evidence of which 
mass at ray conamand. The eviifttico 
goes to prove that those natives wera ex­
propriated from their own property, 

■what under any equitable eyatem 
would have been recognised 
pnrty
without compensation, their land taken 
away from them, and themselves left 

y the mia- where they could not get,other land, so
sionaries. The natives say: '‘We made that they have been compelled to stay
these uianis to the mis8ioii.i.iics, not in upon the land as bonded workers for pro-
fre sinipli' we gave them the land to'usc. prietors. That is
for the purpose of scliools. The schools quite sure the majority of the Select Com-
haw been closed. The miBsionaries arc mittce nm,Bt recognise. I hope .the Govern-
not now carrying on the Bchools, although ment ara going to deaLwith this matter
we gave thora-the land for that .pa^'p0'86‘--in-KenyS’arid also in Southern Rliodesia. 
and built their schoole^Toi^them. Ifi 
that the schools are not being 

ought to have the land 
buildings back again.’ 
good equity. The difficulty appears to 
have arisen in this way. There, BCeiilB 
t(i have been a sort of triangular quarrel, 
b'irst. some of the missionaries said:
" We do not like your native puberty 
riiRtonis. and will not have your children 
m school unless 
The natives said

tHk. • f ll-lt t,.il
d ,ot

rtiii(- iBtorij •«
!'• appuiiitraeni of a ( ii. 
-pointed head men and -.'h- r

!■ Uoiibl, -t .1' i
K lid intro(liic«i| them d'-' 

I rt' loll <if the inbes. I 
upx.iiiir-d are the paid •

' - o'•niint,nt. and, tberef.." 
Kirii; jLrid ,1„ what he I- 

It .- head mail does 
!■ ■ ’elis tiiiu t, regard i 

'iistantlv complaiiKHl 
i he acts cniitniry t<i 
til not for a moment, 
at- aiid'T I he Land 
lo -I.I- rl.-re by cxecu 
i.e,. »iU: l.h- -Slab- 
■ii'-ui.' -1 ttie native

bound 
-.1 for 

and to pre 
a'„l paiiix-nsin whirf, 
-■« .•%-ryuliere

i-„i
Iimlie

I-Is L.o.t
•\t

51
.i 1

V. .t|. \t
arises 
tion i

s in reg 
which iTTie.re is only ono other matter that 1 

aiii going to deal with. There is 
nitc report upon it, and they ask, in 
regard to tlio Beport suggested, that a 
funh.T inquiry should be made into 
ediu'ation. This matter to some extent 

tinn with land arid it is

i I. defi

d
1. ■I

;.d. case withIf
I have a whole

HAlr-tiM' 
ilC .,f ih

fl
K K,kn­ ar iscs in c 

only wi far as if coiicenis land that
H-.'l IWill ■t h- naliv 1 deal with it. 

vhule (luestinn -T African education is 
cne tliat (IcsiTves a full debate to itself, 
and it ctinnot 
today C(jfti])Iaiiit is made 
number of schooU have been closed— 
schools which were foiiiided 5

1 Thelb, iioing
• ftti-' .jiii-.(i hill fr

1^3l..uid Ti-um 1■ 1, their pro- 
rhey have bean expropriatedd.-«l properly dealt with 

that a
d- ,\.r

V\ |•gl^Iat'' ' foe ill,- ■I'v 
III (icdc' 'hr iniatio-Bhip of a 

iistifuled of the 
• loVHrfi'o uiftl cpT'tairi white officia!-. and 

fin.i i think It is- white resi- 
I'h.K iR n Board consiiflited by 
111. We do not know what the

ih v-„i
■I. I .!

BoardI il' ■ -1-t.
!b- K.,v.r..nd.. A-^.wiatioji

tk T .|„.^ ^v„r. I
^.'.1 Mild I

w tliPir iri- n w- r,- 
I" • »aid that n larKv p.arf j 
tb<- men wa^< tab

d.-ii evil which I am

lip ii
A- ihcv no

fill 'III ' Rpu.v« IS 
to n-card with '•orfidence the future of 
Keliva under the

I .-oppose I mightrl. g land ca
Mill-, and no written law. and 
■1 iiiaiter for those lenroi-d in

wtiiuin re 
;i' this I" 
the low am! who havp n go.-d tii 
crent deal ..f palaM-r

S;onviction that tbs 
irid the Colonial Office...iriH not 

i-ontrol of those affairs.' 'but 
Ih adflilion rights of the sort 

granted liy Imial Ordinance 
xpenence which

'‘-.Jh.plisl
I beg "to move. . '•-i..

“ Lohd LUGAJlDj.My ^A5^ds, {be'Tilotion 
vhich stands on the Paper refers primarily 

' to the recommendriti^^made-by the Joiut 
-'Select ^Committee eEri’Parliament which 

the" noble Lord ha^'^^ust • read in to you. 
The nervousness which 
that recommendation 
the Report of the Parliamentary Commis­
sion which visited East Africa under Mr. 
OitoBby-Gore ns long ago ^924-55 to a 
feeling of insecurity of.'fenrii-e, and to ex­
propriations of land on behalf of 
Europeans.. .^oaa, alienationS^f' laud^ 

' ••We^o.clfected byT^rfcue ol'|rincjpleaiand 
policies peculiar to tbs'
justice, of 'Vbioh. the EuiopeSn' e^ttlere 
weret-in no rosponsible. They quite 
naturally were aaiuous to acquire land 

'■♦the best terma'they could. In this con- 
ncotipn ;.an- oriole toidwbich -premineuco

•rii,,r>. a carried 
and the 

I think that is
.hvi. .11 on• d ri! aif.b bind 

a vnii ,ii'I iiitf'lhnibb 
w-'M ARt;i,hl;Gi<‘(l

I, .^iill In view of 
have had in 

lUh Africa nf what has happened U. lh« 
' ivc«

= vsfeni it i«
•ml B.yBtPin wliti’li.

Chr

it would be the greati>«i 
ntti-rnr

t-iprp It seems to me that itin-.-t.d 
d'-il ■ ■. ■

thr world . t to mild m- a ind>^ terrible breach of trust.’ 
1 n|nniori ai a matter of principle 
riHitp sure Lord Lugard will take 

>( making } this vir« -that ail these dealings with 
lands

referred to in 
attributed- inI l•vernlIe. It rnav be npcpssarv

in BoiTi' -1-..? sliglitly (u riodi/y it m 
order u> '•'troducc tbn i-m'.

I !
abandon them."you

: " Out puberty cus- 
concern. Our children

> Idiiigs It' I 
•• !•' ah
■V ll" I

lirrlnni r I thi.sn behalf of the Crownnati
ought i.i be made by order of th«' King 

il, i>r by some similar Ord.mance, 
and iiLiT be left to locat dcBdsiaUoii, If 
we arc goiilg to mam^iti mn pusitioii 
there, that. Lthin^ .might to lie ilooe.

-Aill hav to be 
b'..U'] tli.Ml is Ui l.e

toms are
come to your schools to be taught, and 

are pleased that you should teach 
them. Go on doing so." But;- the mis­
sionaries in some cases tried to exorciett 
a religious censorship)'”and said; " We 
will close the Bchools." On the other 
side, the Government said: “ We do nbt' 
approve of the curriculum- ip yoiir 
fichoolSj and, thorefore^ yo wifi, not give

dealt will;
U)! IIIHil

in i
V.lLII TiiiHt Rl giilatioii

J
I of thi

tiai iv
foii.'hing on 
rd Will fieal

right ■f rlv cxprajiriati'd 
-•'■ni'-iil (|ui'stion 

tbx pc,111. which Lord 1 
Wllii -d l.;l 
great L-i'iiipInints in COjmei-tioii w th land

the At the present time yoa have a Laiid 
nativeBoard tribunal which containij 

upon it at all. There is a provision in 
the Iriw that the Governor may, when he 
IS satisfied there is any native of suffi-

administrati One Ilf the

•/••rfy/ nnwf'r “.'i

-g.

G‘"
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OovpriimDiit und sold to EuropeaaB,...^h(^ 
Government promised the nirtivos 
would compensate them to the amount of 
I{s.6(),5&0 for the land, but they have stili 
not yet been paid. That same claim i.*! 
made in the petition from the Central 
Native Association—that there was a 
plf'<lire to pay Jl3.&0,000 for certain land 
and that this hag not been paid. I hope 

definite inquiry will be made 
by file Colcuiial Office into that 
whi<'!i ix made by the Chief and l>y the 
Associaliim, Chief Koinaiifie poeg into 

Iry other matters of jurisdiction and 
'll. with which I do not want to deal. 

Rnf i do want to deal •with this point 
whx-li he makes, that there has beer 
actual evietiiiri from the land of natives 

had a very well-ordered and estab- 
lislictl native system of land tenure, 
which, if yon examine it. is a very rciisr.ti 
able and sensible scbf'me of jurispriidenrc 
adiniiiistered hy its own officers.

Tl'c riiicf s.ay.s that the trouble i.s that 
the actual clans who 

ovnitig families had their land 
tod over their heads, with them on 

the land, and eventually pre-ssure was 
brouglit to bear on them to make them 
leave it. That is why they have had to 
go away, far from their own country, os 
squatters. Chief Koinange says that it 
is not the Government who nia at

the mumuDt who are responsibla for this, 
but it was the Government which 
the country at -the time when Mr. Ains- 
worth and- Mr.'H.obley wer’e tlie Commm- 
sioncTs. -ButtlioiitUatjlqu remains 
no native has any nativo d|B\^&''K.enya. 
The land haa b^eh•granted by fhe'Oro 

OR leases nt'Mfi years Europeans, free 
of eiicumbrniices. The Europeans have 
taken the ground from the Government 
free of ajl Equitable clnirhs of •occupants 
.and free of all encumbrances whatever.

If a European buys ld¥rd and there 
these natives upon it. the land is abso­

lutely his land, but’there are these native 
squatters on the land. He iiLay allow 
ihcm to five upon his land, but- he may 

' not treat-them as fixed tenants. Ho may 
give them as a favour a certain amount 
of land to cuU.ivatefbUt he m_^ only do 
BO upon that, beneficent principls'^'which 
General Hertzog^is anxious to establish 

I- all over South • Africa^—thfe-the native 
may .^ly ‘ be-there os a labour tenant 
under a legal obligation to labour on it for 

->. 180 days a year, subject to legal penal-
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adhered t
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1 .1 Crown land he 

to graze his cattle on payment of so 
much per head per beast, 
the land of a settler, as appears from the 
evidence, he may m some cases 
on that land which is subject to no en- 
eurabrnnccs 
native who comes back bj his ohl cultiva-

b able
h<TS of tf, 

•ti.? 'vhich

V
•pi.n u -I. h

'■'•tr. d from 
'1''''” it I d.
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it Lo-
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-K' tune it u 5(I j' fI, d, t,
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that
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eondition

ail the milk for hia dairj

pfer to this st4itemetit 
Sple<'t (■(imniittcp s Kc])i)ri 

satisfierl tha'i- then 
liroiind pBtablished for any 
of forced labour for Euro) 
but if you take a 
away t<j somebody cIho, and he has to g' 
away from it, and there is no pin 
hunt to go to because he cannot buy land 

riiinent has made

lod .b.in Kp Coin

'‘'■■iJ'-inK of the
ntin-ly 

been

I >f thi aeltler liiinaelf having 
That IS why 

in the 
llml Lhev

[fii
J, ted Ill.B'll.pur-t

iiinkins-
-latcnie 
.'s tl.a;

r hnv -pendingtf'o alien;

Eufthci

will 1

"f "duit I have been 
tuelt
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iH in Kenya.
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condition that 
work for the man to whom the land 

has been given on. ISO days a yeai- at 
wages of about 4d. a day or, i^orhaps, 
4d. a day and rations,” I ask noble I/ords 
on the Government Front Bench. I ask 
the noble Lord, Lord Cranworth, this 
question ; Do they consider, if you taka 
away a man's land and give him no 
altsrnuLive 'tb living on that laiid except 
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19 one of the things I want further pur­
sued.
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before tbo Joint Select L’oramitteo must 
have impressed them when they made 
that recommndation that a 
and searching inquiry should be made into 
the adequacy of iand provided for natives

as were
property
great difficulty in acquiring, siiniiar rights 
in the holdings of any other clan 'or;5Wb- 
dan. They can only ge'fc land to_cultivate 
an sufferance and 
called Ahoi. which is 
A Miiboi means an “ asker "-—one who 
comes to another and asks permission to 
cultivate poft of his land, aud otyaias it 
purely on the basis of friendship. The 
nogotiatnin begins quite- in the manner 
of civLlised coaununitics on the basis of 
standing a drink-. The Muhoi takes beer 
to the man whom ho wishes to ask for 
such permisBion ; the latter, if agreeable, 
consolts the other elders of his clan or 
tmb-clan, and if they consent he shows the 
Muhoi where to cultivate. Vory often a 
man catmot get suffioiont land space for 
his cultivation, from one individual, but 
beoomes the MuKoi'of several people 
concurrently.

He cannot acquire any higher right by 
purchase unless it is offered to him. It is

irnwnr re still thoroughwon),] h, tor f tl l-mdIhuigcd'(U„. native
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Now 1 go further and I say a memo 
random has been submitted to the 
Colonial Office by the Kikuyu Ceiitril 
Association. T have it hare. A list has 
been compiled of the number of persona 
who have been expropriated from land 
in Kenya alienated to Europeans 
would only say that this list has been 
drawn up with a view to substantiating 
the general statements made. This list 
specifies eighty-two distinct expropria 
tions of clan holdings, 'whic^.are named, 
affecting 7,832 individuals'i'and their 
fsLmiUes in dafferont settlements, -and a 
total area oi 88,740 acres. 'ThatVis a docu­
ment which'purely mu|t b® inquired into 
in connecljidn with the liwd inquiry. I 
am not iirepared to^say that some, of .the 
statements may not be exaggerated
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Pirights 1X1 Africa. I shall deal with tliu 
^paradox of the position later, but the 

Ormsby-Goro Hcport proceeds:

l„ Jd either ou tribal or dn iniii- 
Vi.hiiil tenure Pending tlie conclusion of 
tine innuirr, no further aliciintiou of Crown 
lain! to nuh-nativ«s should take place exce 

with the sanction

ii t-..K Uh
*iw.n ir, rhe 
' letermined

\ .!■
wlorh ,1 

■! r/,„,

'«• 'hat J i‘

1
This position is suimnansed’in an often 

of the KerTa
111 mi.”

«: ptional cates 
the Be<’retiirv of Rtati

■k i. IT G'rdships quoted extract from a dec 
High ('ourt in a Kikuyu 1 
This is the itidgmcnt—

c;;u) h-.( Ill III 
oMcr has

far they have 
f the

a lul(Joi Lords, to deal with some\1j •fit larh. I wish. -... - .
points ansing especially in regard to the 

f Kenya, but I understand that 
llie noble Lord. Lord Lugard, is going 

benefit with the very fnr- 
which underlies the 

Ke-nya and eUe-

U„„i.

In my view the efToct of the Crown 
Lands Ordinance 1915, and the Kenya 
(.Annexation) Order in Council. 19-2<). hv 
which uo native rights wore reserved and Ino 
Kenya Coloriv Order ia Council. 1921, as I 
have slt^ady .stated, is, clearly, infer ahu, 
Pv vest land reserved for the use of tlio 
native tribe in the Crown. If that bo so, 
then all native rights in such reservod larul 
whatever they were under the Ccth.-ika 
svstein, disappeared, and the natives m 
occupation of such Crown land l«can.e 

nts at will of the Crown of the land 
actually occupied.’

The Ormnby-Goro Ooniniissioii says:
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1 b'tle fuller 
ith regard fn the 

u.s of f},,. Committee who-h
ragritph^

whole (.1 our action in
if the relations between the

p.il
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■ i. where.

I rowri and the natives of Africa and the 
u.s Orders-in-Council or judgments 

with regard to thoir land riglita. That 
which T have several times.

h I A iw I r •'.( \rI f-Tiqiore int
f •I’jt

II \ \' r< >\\ posit inn

.... humble and unlearned way. tried 
I., iirn.ir before tlii.s House in regard to 
Konya and other parts of Africa, and I 

glad we shall have an oppor- 
if bringing the matter before the

\ s mi;'l I IH
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tn.ido by th
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This judgment is nojv 
African.^ in Konya, aod it .. ._ 
to thorn that, without their being pr.-vumsiy 
informed or cm.siilted, their rights in their 
tribal laud whether commiinal or individual, 
fuivB ' dioappeared' in law and have Ixmmi 

oded bv the rights of the Oowr

tear

I \ \ f wish' I M (Ml 111,'' I IMI 
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IImiisc at the present time.
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ally In coiinectiun with the question of Uxid 
I want tn make some obsorvatioPB 

111 the first sentence in Paragraph 106 of 
rbi- Report, which states:

• While the evidence 
ru. forced labour is employed hy European 
.I'ttlera. or for the purposes of private enter- 
iirise It is rmt denied that forced labour U 
:,c^as'ioaally mado use of M>-cll three ^rri- 

Government wdfk'. and further 
such labour is

supers 
It is that the Kenya. Covornmentf I

(1 I'lfi icannot alienate land from a native reserve 
without the previous sanction of the becro- 
tary of State for the Colony, but for various 
reawnji we are doubtful whether in the past 
this haA' provided adequate 

Kotv, my Lords, with regard to the 
going to

I coDclusive that1hAMU[. 11 ,, 
ff.-UULMi\T| I, 
h"iir) 7 1 \i

d
to aak what 

been able lo d.. 
I the UDifieatioft uf 

A, very brief 
diiJto sufBcivit. Further, 

'hoy have been able to do 
C ,nl^Z ef the

“ ■‘■’tS'-u-'l: mattlir.
were presswl up'ottl^tbcir, aympa- 

’ ousideration relating tp ti'e llegis- 
■n Ordinance, the cyltiVation by 
e. Of .-offee and other export crops, 

Lie hia and poll tax, the problems

• nrl ‘^'i <5U1TC.1
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cultural ac<l 
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fundamental provision 1 
appeal to Lord Lugard, who had himflelf 
originally made the treaties with these 
native tribes, os to whether there was 
any understanding or not'oh their.^parb 
that, they were to be'deprived of their 
land rights by the treaties made, or under 
the Protectorate ''■af.terwai^-.oxtended 
•when the East African Protecto: 
made, because, as I shall show your Lord­
ships later, the fundampntaj;,gr.iovonce 
of the natives never ..sp.r-

dared their land rights and regarded 
it 'as-..usurpation on the .part of the 
British Govotpment that .H/hdnlOp 
assumed they had don& bo. Th%-#sk 
tion was put in a somewhat cledreF for^ 
by Sir E. Hilton Young in the Chait- 

thav-.Centrar African
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»hai
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t,)rios
liinl on still rarer ocrasiors 
imponi.”

1 .shall have to raise some questions on 
finding of the Committee-^namely, 

that no forced labouc_is empldyfld.rby 
European'settlerv.” aV iii^sbrt of corollary 
to what I am going specially to discuss.
Regarding Kenya I wish to quote from 

Ormsby-Gore East Africa Oommis- 
s Report, which states on page 28: ,

•' The legal po.sition appears to ho that no 
individual aarive and uu.'i^Lva tribe m ft 

L.. any rW.t to-Colony 
.i.hicli can be recognised by the Courts.
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,,.,d the Cro»n ill regard “ ‘It.® “"“''i

oSs

memory. ' 'and whttf'areas •ehonld ho dOfinitolv
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■ . J^ODSE OF LORDS.
: p [;From Aiinutes of iMarch 2SJ i"

;v|'' ' 8PEAKEK OF, THE HQtJSE. 
'Ve'.The Loed bnAwcnxoE'acquainted the 
j'.jHpUse that His Majesty had (by Commis- 
'Bibn)’,revoked certain Letters Patent and 
had “apiiomted-'tihe Duke 
tiib /^Marquess df Reading, the Lord 
Graiiar^ (S. Granard), the Earl oi 
'^arendon, the Earl of Lucan, the

Mbech 1932 ] Ga/i Ordar, I93S. 
DONCASTER EXTENSION BILL.

1002

[H.L.]
The Order made on Wednesday, the 

I6th instant, appointing certain Lords the 
Select Committee to consider the BiJl, 
discharged.

BLACKPOOL lilBJlfevEMENT BILL.
[H.L.]

Read 3‘, and passed,- and sent to the 
Commons.

-oi Devonsihire,

Yisebunt Hutchinson (£. Donoughmore), 
the Ear] oi Onslow, the^orl of -Plymouth, 
thb Wisbount-MorBoy.’itijb'^Viscount Sum- 

.c ner, the discount Hailsham, the Viscount 
v! Sankey,. ’ fhe -Lord Denman, the Ivord 

■ Hyl^h, the-Lord Stamnore, the Ix)rd 
Oplotrooke, the Lord Buckmaster, the 

. Iiord Hahworth, the Lord Marley, the 
pbairman of Oonunittecs for tiro time 

' being, and any person who shall hare 
been Chairman of Committees, Spe^ors 

jr of the House in the absence of the Liord 
Chancellor: The said Commiaaion wbe 
read.

BENEFICES (DIOCESAN BOARDS OF 
PATRONAGE) MEASURE, 1932. 

Text oi the Measure: Laid before the 
House (pursuant to Act) and to be 
printed.

THE CHATHAM AND DISTRICT 
TRACTION ACT, 1029, MODIFICA­
TION ORDER, 1932.
Laid before the House (pursuant to 

Act) ond referred-to the Special Orders 
Committee.

r
CONSOLIDATION BILLS.

'Moss'aBS lAm tha Commons that they 
oononrlin'-tho RoioluHon of this Homo, , .. .
otfmtmiiiicntod to thorn on TueBdny tho ILKLEY, EEECTlatlTV (BXTEN-

1932,

GAg OBDEH, 1932.

I The same'wofo ordered to-lie on the

- HAHROGATE aAs-GRBER. 19S2. ‘

the®S°dm.tod fhlt®ret ■
it nothing dn thin Order to-tfhicE they

‘on the labllffi:;.;... ,. iyi*
■■■ 'A.: -,4.^ . ---■-' ■V-V'

......fesci

.“f
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'V5-;-" LONDON LOGiili AHTH^&TIES'.■ ssssmi^
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'^)^o^vmittes, lib^es,
r t 'v. •■•]/'■

;. r.co85U,d M,(l,) ae.afi^
•M, 1,. ,.tt&'.h= .

seyem connection with tribes to which they 
belonged'*-.

or individual nat£)es of1’

w -
'■mmonce «

-.'-'.es.rr

(v) To define the aJea"'generally known as the Highlands, 

persons of E uropean descentwithin which 
privileged position in

are to have a 
accordance with the V/hite Paper

of 1925.
11. Your Lordship has asked

proposed Conunjssion; I

for my recommendations as to j
the personnel of the

,, recomrend that it
s all consist of a Chaii^an with the Chief Native Commissioner 1 
and the Commissioner of Lands;
Carter be asked if he will

and I suggest that Sir Morris ®

undertake the duties of Chairman.
s.12. The preliminary work in 

Commission will be heavy 
detail Mr. S.H.Fazan, O.B.E.,
Secretary to Commission.

from the Kikuyu Land Tenure Report,

connection with the
and for this purpose I propose to

■ ?■

District Commissioner, to be 
Kr. Pazan, ^ louE Lordship is, 

has devoted much : 1
wit£-tb- famiUhr J,
With the afe^a the people from which most of the major '
problems under consideration arise.

aware

time and

^3-

1 have the honour'tq be,
My Lord,

'■•Your Lordship's, mpst obedient, 
• i- ' humble iervai

■ ; t:

“'■^4
’si«i

'■re

V-'

*4
'd,'

Y-'-

r'-,
>, ■

r;

/
ki.~



-V

'6

Reserve.

‘ . 8,^ ^The/Iegbi rights of natives who are resident, 
or whd§'e'forcfatherB tesided, on land which has for years 
been aliCiiated to, Uon-natives, are very obscure and I agree 
with Your Lordship that legislation is necessary to clarify 
the jiosition, and that probably the best solation to this ■

■
i'!.

particular problem might be an airangement under which the 
Kikuyu through the representatives of the tribe agree to 
surrender whatever rights their members might claim to 
alienated land for a certain consideration. This course 
might mean the surrender of valuable forest land but I am ' 
quite willing that the terms of reference of the proposed 
Commission should include consideration of this aspect of 
the problem.

I agree also that problems of individual tenure 
and of provision of land for detribalised natives should 
^ceiye, consideration, as also the definition of the 
Highlands.'.

suggest terms of reference aa.fbllc^^ 
'(!’) To,consider what if ai^'specie additions shdhld,';: 

'be provided for by legislh1;i,on to ihe Native , >| 
Reserves - as ideclared' -by' Sovernment ‘Notioe 
of 1926 and.oonfirmea by the Native Lands Trust j j
Ohdiimoe-fesg. ' : ^

(ii) To dete3nnine ih^^nature end dirtentef claims
asserted by natives over, land alienated to* ; 'I

'. ^:rz:r:
(iv) To consider the desirability and practicability ; 

Of semng aside epeas^of land for the occupi^^’

9.

«1<
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■ I Relieve, no-^el^aT3|r:^oienti:^:^^ on which to giwge the ' 
, popui^tions;- .

increase may he limited and theiT-®^ 
excessive for their legitimate 

reguiremeiitsltf^'Tf-aia satisfied that

-?>

i'.w-P:: •th

in the main generous 
provision has been made for existing populations and that as

general policy these populations must he expected by 
more modern methods of agriculture to accommodate themselves 
to the geographical limits which have already been determinedt 

This does not mean that, I am convinced that no 
additions shopld in any case be made to existing Reserves',
On the contrary I believe that there are certain proposed 
additions which merit careful consideration and I shall 
welcome such consideration by the Commission if it is 
appointed.

a

6.

7. It is however pertinent to observe that in
accordance with Section 8(S) of the Native Lands Trust
Ordihan'ce the Governor is empowered ?with the approval of

.“further in.^l:&|^^ may be

TKis.meaHs pre^ahly thafertte Goverfaor has 
power to reserve .land which isfiot so “rcguired" 
imagine rthat3.ro8f ^of this ^to the Governorsatisfaction
W.to.;scm>e,o^^^^^ae^_^6n^T2.Cam^^
Governor for.^^^le might“findtf-a^fioult to say that the?! 
'^IwayHlle Zonsr to which reference is made in paragraph r'l
14 Of your,Lorphip>sdaspltch„is “required" for the.^^

. _ c.^.. ,, ,|,V
. U,<m s*ia».«llM in iStent) -Uttou* «»» i, other | 

very gofl reasons for' the'addi^n of this aone to .the -

.«„rvo

V

"fequired

310

, and I

'J)> s'';; /f, v;:.'.;-
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.:.K> detribalised natives:
■■■' id).a’^efinition of the "Highlands"; .sgsfc^g

(e) native rights to occupancy, -

u

JiLx on;Itod alienated to Non-natives, and 
tC^^on unalienated land’.

(f) specific additions to certain fieserves:

of natives to
alienated land might be surrendered in 
consideration of additions to theip Reserve:

(h) legislation to remove the present doubts 
the legal position. as to

..j'-

4. With regard to (a) the adequacy of Native
Reserves, the agreement arrived at in 1926, subsequently 
confirmed by the Native Lands Trust Orfinance, 
outcome of protracted and detailed

was the
investigation extending 

a number of years and I should hesitate to 
a suggestion that this
over

agree to
consideration 57^ not generally 

adequate and the results generally just'..
'i.

Any suggestion % 
unnecessarily inflame

s;Of the kind would, I am confident
unpfficial opinion and I should therefore be. ... reluctant to ■?

_^^3^^f:t^^Reheral^dequac^ of W^lve Re^inrbs^iSuld 
„; ‘^e:/bne^prtlS"tei5ns^.^§S®pe 

XparCf^ this '6ohstdgr,a|lon it‘ is

' Kikuyu -'cannot'be materially iubfeased without 
dispossessing- the non-mti,yp .occupants of neighbouring 
areas or

.-a .-i

V ,
^ ■ ..-.ri. to the pommiSslon’.’ 

the fact that the 
the Nyanza and 

either

..1., _

6. I doubt moreover if It is anyhow possible to 
..tl«« „ .Vl.s.1. ,w

' the future needs'of ai^ native population for theSre aptf., '^1

to be
, .. 3 -

•-i.y

I believe ...'
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Further there is no douhtJhhP'the prominenee given to ,ih|,p 
eviiehoerpf the-native- w before the Joint CbaSl^^p'

litely hopes in the breasts of the Kikuyu at 
any rafeon'^ gitestik -of land, and- it will ultimately i. 
strengthen the’hands of' the local administration. if'they

are made to understand that their claims are to be examined 
by a competent and impartial authority, 
will be seen that

From the above it
my acquiescence in the appointment of 

a Commission has been actuated very largely, if not 
exclusively, by factors outside Kenya and largely 
the control of the Kenya Government, in which the 
deliberations of the Joint Committee have played 
important part. In these circumstances I believe the

outside

a most iIbest

way to minimise local opposition to the appointment of such 
a Commission would be, were such a course possible, to 
arrange that a recommendation for its appointment should

I

be incorporated in the Joint Committee's Report. Failing • 
this, for I appreciate both Yohr LordsMp's position in the
isatter.and -the fact that such.a recommendation'might nol^#e 
considered strictly within tlie Jriiht Committee's terns' of 
reference , I suggest that the j^Oinrient shorid be 
announced as-;h§ving been made by Youi? Lordship 
method of setting at rest the do^s.puriioly, expressed
before t^^ j^rpgmaittee asOtdcthe |Mioy^ pifcsuO^^^ th®

- M
(0) :.4

- -

as-the best

;..K'S'
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iGovernment House, 

INairobi.
.Kenya. I

IINo.
CO^TBTjjTlAL.

•^0 ^ K E N YA .

© sIiyt- iREOETTiT
S4 AUG)93j

office

5' tfiirr;.-!''' 8•”

- O L. IJk-B
MI'y Lordj I

I have t!ie lionoor to ack'.ov.'ler: oo the si
receipt of Your Lordshio'o confidential desratch of 
50th April on the oobiect of a prorooal to arnoint 
a Comaission to enquire into certain ; robler.o 
from native interesto 
Kenya and to cake

N; '5 the ffi
erioinp

in and native riyhi;, to land in 
recorrendations for t.teir solution. ' I

I eit in 
whicli decant' 
and difficulty and 
probably the best 
of a Combi S3 ion of Enquiry.

iagreenent with Your Lordsliir that 
solution are of

tl'c . robleas I
great .gravl ty, conplexity 

I share Your Lordship opinion that
3
i

B
way to deal v.-ith thee would be by ceans M?/

Pb 68::

m
2. , r must confess, however, tha* Jlhav 

..ar tltis dew-siog only after consider2ti;' hesitation and- ' 
With soce reluctance for reasons which shouldi I think'; 

beforettttJf.: Lord ship before

I-..-O
e s-rrived

' T.E5-

m
be

any final decision is 
I need hardly say that the ’

felt

taken. In the first place 
appointment of such
considerable'apposition from

V
a Commission will inevitably arouse

the ..-Elected EetiDers of 
.Legislative .CO®..ho,^,3 I shalf explain in greatef- 
detail in a.lat^'jaragraph :

• ‘ pSstion of the Native Reserves

closed with-the passing

of this despatch, rejg^the 
Lave been finally 

Of the Native Lands Trust I
i-Ordinance
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’ . bL-ComL' b^cS^oi^lhrs politsf 

lii iho Meiaoriindutu. 
f s iB3>i4icJ laBl year.

I JiNil (or do-

■cws

'llme .^1
K.-,;va

>■ ''in til’'' ilit. ;■■

racjp, )llu^ bu-Mi 
the wi>h1l(i jif.il 
Highlands tiy 
Had tliov licru

I
•%pn w.' J

f.
■■t

•1-

I ■ . i.jal- oaf >'. . 
iii l rtq .jirertir n'

•i c-.it. tiiHnf

.riHt I'ln

main

devi;lci|imi'Cit b'-fn i-h 
lac îni.' ih<' 'Mf 
Bon.d qualit .■>

Irou

IKXJCllIil*

th*
iii'l

JTOy‘''i7 1901 u iS I
gi^i i.

it IR injpOi":hl 
nluBioi, 
o( thib

butioa ji tsaK rij.i<i 
years to Ui- ‘■■••il

FiS cl wh'l' • . I

vastly lesR .'iicic-' 
I'aBbtield IS in'- .. 
suspicioo ■

riiil (loverT)iitii' '•ir
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The "Highlands” oj 
Kenya.

Ol

P..
It hnb come as a surpn&e to lha 

Bettlera m Kenya—uo less than tf» 
their witneaBeB in London—to diB- 
cover a Secretary of State for the 
Colonies lueisling at this stage m 
the history of the Colony upon the 
fact that the Imperial Government 
liae never ftgreod to any definition 
of the " Highlands 
geographical terms that is prob­

ably at least partially true. But it 
IS a matter of history that the land 
policy of tills Colony was first laid 
down by Charles Eliot when 

High-Commissioner

tiah Easi Airtod’during the years 
1900-1904—a policy which at that 
time roceiyad the support of the 
ImperittrOovernmant ic the en­

couragement afterwards given to 
European settlement, The broad 
principles of that policy were the 
reservation of. the uplands area of 
tlie country 'for '̂-'EurOpean colonis- 
nfciomvnnd the throwing open of 
the lowland areas for settlement 
by nil noa-native raoe&^-both up­

lands and lowlands being subject to 
brgo excisiouR for native reseHes 
This land policy m'us confirmed' in 
practice on many subsequent ooca- 

-eiDDS hut most notably bv Lord 
Elgin, when Secretary of SW for 
fche_Colonies in 1906, by Lord Mil- 
ner’a despatch dated May 21 1920 

-•when Sir Edward Northey return­

ed 1o the countrw, '

Paper of 1923-und in 
Ordinnucee passed befrween 1902 
and the present iimo. On the 
■basja oh tlijii understanding, white 
BottlcrB have been

'ht _i->

h iI t

r
I:

iand if ^ 
toiindations . :

IIS u dehberatF- 
'o the coDSid' r-i'

pF !io\ 
if

tion of the truK" t .-hi[

African peF’iilf-R- m ii 
doubt now an i,llid--I>.l)ll:d

iiig a quarter nf •» 'vn'Jiy 
upon wLi<jli Mu 
huB been JK'i depcndc nt for

U8 aoQunty 
the Hilton 
Heport the following 
■'Ihe ^Tiite Paper ot His

"MujeBty'b < r<j\ iTiirueni iiaufly 
“conjirmed tin p-./ni/, ninch bad 
■'been opproved liy i.-.rd Mdcin as 
"Secretary of Slate for th»- Colo- 

of reserving the

nerusM.r', 
I- c-.>ru.’>j[. 

of t.b.'

I «
In aqtua! \ ► alia

•RKTa ofI; Ft

Th whfii t Uo 
• i.F-F.'rvOB and

L.ind Tniat Bill 
t b. I .ogislutive 

>1 tij. Colony. Even 
i‘ dll' Muropenn settlers 

;> and willing 
bat if there are cases of 

■r ;f arcus demarcated 
I'l'i imiirIv insufficient in

old

ft'l'Fii iButionpc.LI
Ui it

he was of Bri-
ainl progn'Hs In

VouriL' I'oiijiiiiasinn »
;'IT
C'

II IIlu

ft

■»-F

iii\-. Ill (luidcqutitc UI quality for 
prcRciif and visible future needs, 
''••[■a Hlunild be tnken to 
that 'lisubiliiv 
Sibil

y ‘JJ 
1900.

'agricultural land m the Iliph- 
■ lands',lor grants to Europeana 
'and of restricting transfers of 
these grants in such n manner aa 
practically to confine 

of land

nies in hremove 
Hut it ia not po»- 

tlx' theory without 
KOiri.' lirnilaM'iFi ilmt at any time 
if ^ridnidual Africans desire to 
Fiwit IhikI II ^i,,di bo iriod^ avail- 
iibl*' to flicin

!
the ofCU-

in these arciiS to 
^\’hen that pnlicv

ation

Muropoans 
Was first seriouslv challenged, ten 
years ago, . the basis of tiiu liltack 
wua the Asian^ political objectiou 
to segregation/’ The answer . ' 
by the Imperial Government 
that the -obfection to BPernv,

•'! t'< tribal groufis, 
I cTicroaching, even 

1 the area held 
If that 

should bo recognised, it 
"stem of 

Euro- 
seriously 
uconnmlb

bv ;i Fivstcin 
h.\ , IIJX)/

h\ v\ lute sef1 Irunent

The answer given

- - the -objection to Begiegation 
could, only be sustained in town­

ship areas m^the Highlands and 
eerva-

I'l1" Iiis quilr poasiblf be a svb 
tlirniniitjuti nf numbers of 
peaii producer'. to 
veuhon the wliolt- 
fonndaHiiii of the counlrv nr, what

in the White 
various Land

elsewhere. To-day ' the res 
fion of the Kenya Highland.. ... 
white settlement is t.liroateuo<l iu 
Uic interests of Africans on the 
!)Bflumption that in years to come 
thn resorvog .may'become insuffi­

cient and that radividua] Natives.

become detribalised. 
opportunities to obtain 
individual ownership. 

There is, therefore, presumably to 
be a permanent threat to the

B for N wijrs'- to ser .idiiplcd. OR a poTiU, 
lieul ii'FiiHx'iu !<■ Fit smiie 
d.if. il p-dirv .,f squner.ing dfffc

whit. It l-'i!.-'iit ..II the Rxeuse 
th il III.' l..i:d ic roquiied for Afri- 

■ ■ ■ I’liSBfirld had

indicutofl fliiit. Ilf Iciist indircctlv 
he does nnl at th(

i

0 encouraged to 
come to Konya and to make their 

Colpny and by their 
enei^y, ^ thoir capital investment 

.ond;-their faith through many diffi- 
and discouraging years, the 

••Highland areas of the country 
• havq been changed'from a sparsely 
inhabited African wilderness to

II-'l'.Is L-ird
who ha’ 
may see Ive

3k
moment

cluilleiige flu- position, though he 
considers- it improper to assiirae 
that any definition of the area has

land for

Bta-

Igiven i/.y

mciit that it will respect its %vord. 
Load policy events in Kenya 
should be eamfully watched.
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safely be allowed to act, 
clearer.

at loaot until the position becomes I

I should be ^ery grateful if the "Powers that be" 
would hare a talk with Moore before he leaves about the

the Joint Co.nmlttoe 
an investigatlon of 

also no doubt 
The initiative must there­

on the

reoommendatlon uade in paragraph 105(Ij) of 
hopor*. I have no doubt whatever that

this nature le abeoiutely neoesaary. and I hove 
that it will ral e a storm here. isi!
Pore come from H.l, Oovornmeni josed 
the CoiJMlttoe»

reoomnendatlon of H
IA strong and Independent Chairman 

required and on endeavour must then bo
will bo i'imode to reaove onoe 'i

iand for all the many anomolies and Injuatloea 
constant irritant to good relationship between 
native tribes and the Government.

iwhich are q

some of the

ImI X 1 X X

,1

I'0^

iV

1

Si



m
si

EXTRACT froa a/lottor from air ^ooopb A* Bysse to sir '? W“ 
Wilson * dated Utb flovombor, 1931.

IiW
X 1 1 X z X5^."'

AS you aro aware, the 1933 Budget la a aakoahlft 
Ad soon ao poBolble after the 9ev 

Year bo moat try and ||ot tho flnonolal poaltion oxaalned

i‘i Jand an oaergenoy OaSgot.i tS
and

put on e ooundor baela In time for tho preparation of tho

I want no® to drop requoat for a

flnanulal Export and to asE H.M. Oovem^aont to Impioaont

without deiay the reoommendatlon lade by the Joint Commlttaa 
105(1) of their report . A'lth referenoe to pararrer,!,in paragraply'ev of the report, ploaao do what yo& olS

prOTont too baety aotlon.

ft,
iI'ioS Satlmateo.

i

ITo thla oonnootlon I would refer 
you to ay poroonal letter to lord Paaeflold dated tho 9th 
Juno and to hie reply datod the 14th duguat.

3

it
ftiThere was a Committee in being when I eaio hero 

appointed to ojioalno the provlnalnl ayatora with a view to 
ooelng whether groator deoontrallnation with fowor 
woiU.d not load to offlolency.

I
I;ProvlDoee

Linked up with this le tho 
ro«oTSanlaatlOn of the Eoorotarlat Bhlo^ wll i have 

. able'boarlng^dii the adalnletratlon of Hatlvo Affairs.'
'«ae libel rn5Jii^,t^^i^ttee

loBs to prodoed with the lovoatlgatton until the cioeor

u'l

'■X.-K oonalder- 
iooro

(
fS

but wo found that It wan uBo- a1
onion i.oport was publlahed. 
to ro-aaae

Aa Boon 08 Moore returns I w^ti 
Bl^th the inatruotlon that they

■whotaAj^hnrtC^j^»;^iaoendatl<5H^^ leost poBaM8 iHl 
daiay. -‘for tha^.-ttoo being therefore would 
ae alone and not oand mo a "f^dl" from Pl^l or Tun'gonyticB.

ftm
■c

IHotive nffaira In thlo Torrltory are very oowliq^a. and'tt^ 
would toko a hew man a yaor or two to ght eron a 
graap of the probloma. Wade lo doing admirably and oa&

aofdSjs::

so

mm ilI
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aiproBBed the Tien that MrJ..S,jp« hepey/nould not do. 
He.l^d made himself thoroughly unpopular by giving

In reply to

m.-
i--*: ■ private evldanoe to the Committee (nhichteiB-become known) 

instead of making his orltloisms openly. kurthar,
although his knowledge of the Kikuyu is unique it is 
really limited to that tribe, and he would be apt to

a.
4t4* V

judge things from that standpoint alone. The present
repMsentatlve of the natives on the beglslatlve Council 
is Obtain Burns, but Mr.Moore pointed out that ■

would be a^Buitable appointment 
to the CommisBlon, , ^ ^ t^ .

p(.
04

/i It was noted that the terms of 
refarenoe suggested, by the trovornor Inoludos the

\

definition of the highlands area, 
claims to land Bodejcet alienata^ but do not-.spaolflcallj 
refer to„tenure within the resfe^g-iyi^e thoug^^^

They also cover native

■ being similaf ,
: - I investigations of the olaiin^->ithonh:ith^ j

reservesd^stj sirtSt >5 ^ ' j

-1.

... ^ ^
r-'i-j

•• • ;•

'4i
■:■■

■!

■ii'.'.

'5
^''---? •d

?•' • ,■I".
V

v-h.'."-''V‘Vi-i.i.;.-.-r. .Vf'.', ■<
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Ur.Uoore .tbs question5*.

or psraonnel bad bean glron oonaiaerS®%bou«ht locally, ■•

abd-ons alternatira ooaaldered hod been that the personnel 
ehottid be purely Judiolal, tha offlolala appearing ae

'“V drae
mmendatloi^

tflUVobe some objection on 
t^t t^ Chief HatlTs Oommlaaioner and the 

laa^ might be regarded as in 
specially reproaenting, respectlTSly, two conflicting 
Interests, namely, the natives and the

witnesses. The uoTornor's actual reco
wae reoognleed, TTfitirthati 
the ground f
Commissioner of some Tray

settlers. In
addition, the position was 
Martin,

8 oomnlioated by

the Commissioner of with the result that if -

the Governors' proposal were/oarrled

the death of Mr.

out the two official 
representatives would/be men new to their Jobs_  Jurther,

mit is not at all^e^gw. that the post of Commissioner of 
Local Government Lands and Settlement would be continued oSi

*> ArUreLc^present it wsji^^n P088y)le, ihat {i*
created^a -sep^^i^bjCfige^li^^atg^^ statue, md : ^ 
the laaid7.Worlb bei« transferred to the Plre6tor“of Surv^e.

Sir C.Bottomley su^gssted

fepseibi^persohael - Sir Morris Carter (Chairman), Mr, 
Hemysteyd (late rroyliiqial CommlsBloner) and LprfiWands 
Sbdtt.

■%-SC'

as

ii'.
I

MrJ,toore agreed about Mr.iaeiSTte/l
. w

ground that he was known, to possess such ve^y.-ldOflnit*
Other names V

^^scussed were those of Mr.MoClenn^t^j^^^^j

, , . ^ oo^eroisl rather ti^n the setiler 'co^unUy 'V ; I

r

1

'i/
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■L'r~
•’A

t.’y

■ir thBrfefoi^. Plaared up, and pi^blijjs

■'I' Mi‘.'

' ::^Wv.: ■V

y-'s
deapatoib'tj&‘ tba uoTdrnor direotlrig tUat auoh i Cpmmlttae

>v.;

' ' should be'ajpaliitpa to enquire-apt only into the needo of .
the natlToa, but alao’the other pointa ooTered by the
terms of referonoe auggeated by the uoTernor which hre, i

■ ■

based on the aubjeota euggaatad for oonalderatlon In thS'^V 
Seoretary of State's despatch'of the 30th April laOt. 
lit may bo mentioned hero that the draft confidential

i

14 on lbj^33/30.

I
^ despatch relating to the report as a whole says Ih regorttWi 

to this matter that the Secretary of State entirely agreahiJ 
with the reoo.nmendation of the Commlttoa In favoin of'o-jt^ 
full and authorltatlTe enquiry an^o the land 
and that he proposes to deal wlth’thts ^a^ter In due/oouii'fe 
in a aoparhte daspatoh.J^ " W|

explalnad that his hri^r was
'i

^1^ t^ .eg^aiso ;thaa'•^^ti|;|^;lalt:iatlS| 
^ aror this'enquiry should oWrirom'-Hls Jiajesty's GoTornmentJ 

- '■ and' -rsoomiSn^
. j The Gprernora' wiahea will be mat by /j
^ ' ;^"^f”^"egoated;^^ the proposed dpapatchSiohld, '■

<>£-<«aup«, be couched In such terms that the Gofernor will’

■ -2.■; 

proposed Commiaaion the Goyernor had reoon.oended that ' ;>

ir;—

V

A

'i ,S:

%-
'•yy.



f
NOTE OF A UISCOSSiON RKUARIUNG THE EBOEOBED COMf^ISSiON 

OF ENQUIRY INTO THE LANU QUESTION'IH KENYA ON THE 
iSTH UECE’fflER.ig^l.

■v ^PRESENT;- 
' Sir e.Bottbmlay.

(Colonial Soorstory)Mr.H.H.M.Mooro IMr.H.T.Allen. I
I

TNla dlsouaslon took place as a 
request by Sir J.Byrne that the recommendatlotf 

made by the Joint Committee in regard to the land enquiry ^ 
might be talked orer with Mr.Moore before he learea 
England. j

result of a

I
Sir C.Bottomley pointed out that In 

the UOTernor'e deapatch of the 5th August he argued 
against Including within the terras of the enquiry the 
question of the adequacy of the native reaerves, a^d, the 
terms, of reference silggested In paragraph 10 of ti^t'

13)

«■

'5i..-i-T
despatch do hot indlude this point. 0tt,the other topd, '

Committee In paragraph’the .re'oomma.a(latlpu of. the Joint 
lo^u'l) Isifileflnltely for an enquiry into the needs ithp tt

paragraphnatives, both present and prospective, and in
they also emph^se the necessity for keeping in view the 
question Of future needs. (I-

There was therefore a -i ..JJ-fi
1direct oonfiiW between the Committee's red^^Sdations, ~!i

and:ih9i views .ea^ressed Sir J.Byrne in Ausuet, but
.s'‘A

it la clear'froi.his letter to Sir 
• : November (for extract nee N0.5 on this file) % ie

prepared to agrento-an Investigation of the nnt.^|^ |i 
recommended b^ the Joint Committee, though he 
doubt that ^it will, raise 4 storm locally. That d:

m 1i
ft?



«I /lu ^ '^TJwr ^»teg*/fey-y:&ft

DR,i/i TEH;jS':Oj fc.fXSK>;nK.

'■■'“_l'r" 'T'o x''oh’sidtir whiit,,''
^Uife^ «, i

«Y ^
^ if k-cd

V.''•■■,-••■

■i^ -a^f^ ionsjny, t4«
^ , should be provided for b^f?^gis'lulion to the NfES¥

'^-bve.-nnent Notice ['0,394]-:e9urves as declared 
of V.iZo and coiifinn^ by the Native Lands Trust 
Ordinance, \9'h0 j(/v^O-r"^

’^.yf To consider the needs of the native jopula- 
tion present and prospective "m respect: ^ land . - 
wUhvfr and -ivUhonyr&co-F^co^eld on -if’ir - tribal 
jr/individual tenure„wsSaAaMeiite»--«&>»nia*J«»!:*«8,

! 3. To deteritine the nature and extent crf--.. 
claiiis asserted by natives over land alienated to 
non-nulives and to. iriakS recommendations for the 
a id|*josui of such claims whether by legislation 
othefl^/ise.

I?

i

II
orI i

A. To consider the fiatuxe and extent of the ’ y 
rights, if any, held by nut is-es ur.dMr’:,«fection R6 '

., / u\
■V-/

- <V.-

of the Crown-Lands Ordirim-do,,. 1915 (Chbnter 14'^' ,,

- —^ eijamina-scttainlsB'taeserreil- over. Land

a
.■y

^rior'''V'
-^nd^to make reooiamendations/for theV.

b/ :l4'
^tbe 'desirahLty^hd E^aj:t icabflity 

of setting aai^^fheas of fland for thyoaetp^cy of 
' in) ccu,Ui'ianitS^,“'bodies,or,-individuai'ldii-vfe'fi3,f ■ ■ 

4v4c'^*«^' ■; recogn.sed tribee-andrib-MetribaUseahn^^^

^ is^natives-who beiong.frq noit^e'Vr wiit^hay^ysejered J,
‘Vibes;f^|l,tcMgtri#^o

•V,

=■

To define theliirea generally .knbivn. as ,,the•' r|
Highlands, within which persons of European descent i: ?| 
are to have a privileged position in aocorddnoe v/itii '‘''|| 
the '.'/hite i'aper of 1923.

\

■i



wM A, ^ ✓wee* ^

AMu-e^iu.-^ M^uosy^ ,

ffi/ij-i’ T'ERIJE~Of^.aPa^:-:FnK.

7fAl

e«9 ^

-■:r.-

\
I ji -.‘■nmy -

I ^
I ^fl/O fK^ W ^

X:,V^ & -fevt

I C^t^TAz-Zo^uci^i

A-^W

JT To Borisider what,'1 a ny, B|ioo'if iii~-; tida i t i o ns
should be provided for b^efflslaUon to the Native 
Hdsdrves as declared Itovernioent Notice To.394
of 1930 and confim by the Motive f^nds Trust
Or^^ina^no^,

^.yT To consider the needs of the native popula­
tion present and prospect ive m» resiieot; land 
iW^hlfi-and 'Vithon^reeopvoD^eld on w.**‘-'..>,. tribal 
ir/individual tenure,

3. To detencine the nature and extent af---^- 
ulaixis asserted by natives over land alienated to

■»

non-natives and to. ;riak6 recomiaenda t ions for the 
didfosoi of such claims whether by lei^islation or 
otheftVi se.

To consider the ti'jjturc i^rid extent of the * 
held by nut ives ur.der/^fect'ion 86right s._i4-

Of the Crown-Lands Ofd Inanoe.,, 1913 fChaxiter ^9^;.

:b*^TO- .exaffline ■■ctaiin3-';aosept'ed'''otfr landTorf^' 

claims:....... . '
8w^ To

. -».
\ a

. ■ ■it. f

-bV

I.£, -. .,:;

of setting asideyfarg;ti;@":of land for th^oooupanoy of 
- ^!S|^®5^''-i“a.ividuai;rtSvSs. of
l^oroinised titles a-nr^bldeO-xbaliaed nat'xves. that LJ 
is h^ves who belong t, ho tribe or who hbV^reeyered 'y 

^imsotion with tribes to.svhich they once beloi^>.

To define the.afea generally known as the 
Highlands, within which persons of Euro'pesn descent 
are to have.^ privileged positioh’in aohbrdSinoe -witfi ' ‘'Ij 
the.iThitexPaper pf siSisu T

//7^

*1

i'-’

1 r
■<

-r

.■y Ar
■
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4 c. I7?% ‘i- 7 f»■ PRAfT TERMS OF REFERHinR.

\•--E To cmsider the needs of the native population 
present and prospective^ with respeot to land whether 
to be held on tribal or on individual tenure.

I. IPT'-

fttII2. To otsisider the desiraoility and practicability 
of setting aside further areas of land for tnu present 
or future occupancy of (a) oormuniti

I
I '

ftes, oodles, or

individual natives of recognised tribes, and 
(b) detribalised natives, that is, 
to no tribe

if
natives who oelong 

or who have severed connection with tribes
to which they onoe belonged.

i
3. To determine the nature and extent of claims 
asserted by natives over land alienated to non-natives 
and to make reooimendations for the adequate settlement 
of sUQh claims whether by legislation

4. To eicamine claims assei-tecy^ove^-land not yet 
alienated and to mke recommendations 
settlement of such olaime.

6 ■■/

i
ior otherwise.

for the adequate &II
5. To consider the nature and extent of the rights 
held by natives under section 66 of the 
Ordinance, 1915 (Chapter 140 Revised 
better means oould be

4. /•.

Crown Lands 
Laws) and whether

S------ /c'O ■.

adopted for dealing with such 
riiits^injegpeot.of |a) land already alienated, and 

find alBiated in.the future.
sd

ilT- i
■ >■-X.

'6. To define the area generally known 
';y'HlghJ,ahds,-,within which persons of European descent 

arVtV^vd*rjrrVileged positicei in accordance 
a=»lW.»p., 1533.

??as the
r

with

-'Iv

m

•IT.::I.
■it.
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neither officials nor partisans and that

if it is possible to secure services of

two. fair minded local men it would

encourage co-operation in difficult

administrative proble^whioh is much to
I

bo desired and would be preferable to

■appointment of outsiders without Icnov.’ledgs 

of local condition^ He wishes me to

suggest that you might be prepared to

recommend F-O.B.Wilson as one member,and

although he is an ex-offioial|Rupert

. Hemsted,,.has. occurred to ua.: a.s^possibilifj^;^., 
■ ..'su/ '-fe' . !-?f: ■ '

if any diffxOUlty In
4.

^'thoroughly suitabl^emberf -looally.- 

Please telegfaph as soon as possible 

whether you agree to proposed modifications

M flu
.ir.

■■

U,.-

of terms-of reference and also your views / 

as to personnel. - When decisions reached y
-• ■ ■■■ ■ " " -J

on tliese points":Secretary of State propoSeS^ 

to send public despatch as to-appointment o|j;; 

Commission. Siss, *1^.



i.

iOne. To consider the needs of the n-itive 

population, present and prospective, with 

res^.eot to land whether to be hold on

P
■i

■

tribal

individual tenureanserti^

(ivi/further before areas and

or on

•Pwo as in your 

present or future before oouupancy.

Three and Pour as in your (ii) and (iii)

•’iksti tutiny in each case "adequate settlement"

■|\
iI
i:
h

.'ifor "disposal". -j

!To consider the nature and extentPive. t

of the rifphts held by natives under section 

86 of Crown Lands Ordinance 1915 {Chapter 140

f

/
■iA

! -iteviBed Laws),knd whether, better means could be
r

■ .1
■' adQpte'S for dealing with such rightpa-nrgbspapt •..

(.Vi) cXc^^Jr^I • .r''. •u
, t

Land already alianateJtTin the futui^.
r

I Dix. As in your ( v).

As regards personnel ths Secretary 
of State agrees to Garter as Ohairrdan if he

is willing to serve and to Pazan as Secretary.

But as regards other members while he recognises that

your suggestions are the result of very careful 

consideration he thinks that they should be

I' neither
■}f



I X. 1-7318/31 Kenya.

O. O,4 -<
i

Allen, 9//I

,j*. PiPivate and Personal,
Mr. Poll owing from Vfilson-.^gg^^;,

Your letter 11th November land Enquiry,(5)
♦>

Sir 0. Orindle. : ■ \ .

fWi. r yt-

Moore has bean consulted as suggested
-# •and Secretary of State agrees that

Parly. V.S. of S,

H- Pe^relary of Slate. 5)\ i ^
for oonson,v minutes.

0

initiative should come from H.M.O.
iI based on recommendation of Joint

DRAFT. Telegram.
Committee. It will of course be necessaryGovernor Nairobi.

to include in terms of reference enquiry
V

into needs’ of natives present and proa-'
5

pe^tive in view of recommendations in 

paragraphs ^71 and 105 (ii) of repori^

^^bject to this and certain-.p-tiiey ‘.
■ :i-' •-*i

/>!'■

.-T'-rt;- ‘ r- ■•.••'

prei»t*ed to. a^ee generally to,‘the -teitos . '

^ : - of. reference suggested in p^ir^agraph 10 of II

.;^our/confidential despatch of 5th August 

_ is-tsuggpsted t'Jlht revisdf'-:r

-teriisi should be as follows;
i

fiSne
A

I I■s'- •(
H

S'
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-*j

mIn tne Rsantir’^e I cOr:-,:. 
r-iestio;. of corr,pe;.sat: on aDSin,- :; 
of a oiininp Le^se siiouif oe 'iealt 
adioinistratiTeLv on the oa--,e lir.-s 
in respect of oti.er

li■ ae 1oauerorr.
© r

I7 ^;om -e.'.sat iof.
prit e la:. , . I1IX X X

If

" 5^# ■.

;t

m
IP-



^fl^l>C-:^<. } n.
^ /V^^.-V/ /b-f.

is7^ I**. Ill/• i
11m̂itt,r€^r.:r 1Extract fro" ■'.“'ba;itci. from

■'!o.'"i65 of tre f:0t • Ooverber 1931.
«: ■ a

1
3©

111X «XX
'■f

il.’ h l ^ ^ X 0 r. ofX f^*e 1, ‘..'.ere tor® , *1la::; Iroir; 'lalive :.eR“rve3 for . r , O a .a a
i:oot.O'* fr^" ot:.'-T exoi’,c:.9, a;,.1 . threat. sI0-.’* "u~e; ■ ^ 'v: . o:. . ave oee.o a ;va;.c-fO i r,

:T‘^3o:.t iO-*al r,.’-ovi 0 io.05^ oo not ii.■0- aaro fo'Oe to- I .M = K i r.d o; oxoisio.o.

jlilt.a : i St .act ior., to rev 
into Local Lativs Council If10 ‘ ’x 9 e r. ua'. i r.

I. ioo s ,•;. core -ensatioi, pail by a r.intn'o- 
I’Tse-’ a.M pa’i.nf' in stand prer la and rent realised

0. < a

by too sale of land in some other part of the

and i.t IS abundan' ly clear that in very ii-co'mlry.,

mar,; cases It i-3 phy3'ieal.ty "impossible to add 
adjacent land to a deserve. flliiI'Lave, therefore, to propose for your 
approval that at some convenient date an amenuint' 
Ordinance be introduced to incorporate.a provision 
on these lines, 
is already necessary since ti.ere are a number of 
minor’boundary amendments which reaiiir|, tb be made 
to Native Reserve boundaries, such as' tfi’e exchange 
with the Haaai of the Kanangop Circumcision area, 
but which cannot be effectively made without an 
amendment,to the'Ordinance.

'tr

IAn amendment to tne Ordinance

IS.Jh

i
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ii ■ ^SEBL^M^Irton'tiiB Governor of Koi^a to'#the Secretary of State 
?ftr:tiie Colonies.
B^ed 19th January, 1932.
4.2 p.m. on 19tii January, 1932,

Received in the Colonial Office at

PBITfATi MD PEHSOHAL.
Reference to your Private and?^'rBonal telegram 

13th J^^ary. following for WiiBon.-r J^^ns. J 
ycnir i^iaad Terms of Reference thou^ humbers 3 and 5 appear to 

pome extent to overlap as claims contemplated under Ho.3 arise in 
most cases from oeotion 86 of

M. No objection to

Oh^ter li^b. I Buggpat addition,of 
‘ follows: of Native imds

.^Sti|rdinance and to make reofe|gn4di^^iaa toameninents 
^ ’'®‘i«red''.' In this,connection please

.desRatc&^jjo^g^ the 26th November last on-the subject of

heaver advantageous such exchangea^ay be-tp the natives: ' • ,.» 4
• oonoemed. C

it would be dimcplt^ not-impossible to find two fai«nihded 
end unprejudiced local m^nj,hfeteom;endSti.ons'&S,Id-cosmnd

« . -««. Friii,,. SSr.^,. w i A" ’

A.

'■.r\.h

aee
'A

Arctic-

. .- >•-
■/. ■^1

AA':;;*,;:':; 4aK' .:
" ‘ I

.h,v;?-;!wAA ^^■ 4AA; ..I'H
'-■H:r

fi f A
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X.

® TKLE®iM frm the Governor of Kenya to the Secretary of State 
for the Coloniea.
Dated 19th January, 1952.
4,2 p.m. on I9th January, 1932.

Received in the Colonial Office at

PRIVATE aWD PSnsOBAL.
Reference to your Private and Peroonpl telegram 

13th January. Fbllosing for Wilson. Uegine. 
your revised Term* of Reference though numbere 3 and 5 appear to 
eame artent to overlap as claims contemplated under Ho.3 arise in

No objection to

most cases from oection 86 of Chapter 140. 
a further term as follows:

& I BuggBBt addition of
"to review working of hative Lands 

Trust Ordinance and to make recomnendatione as to any amendments 
which may appear to be required". In this connection please^ see 
my deepatcfa of the 26th Kovember last on the eubjeet of
mining in native ReserveB, ■'m

There is also difficulty in connection 3
;wito townships in Native Hesenrea and ao to ezcbangea of laiid
;^ever advwitageous each wcha^a may bk to the natives 
.qonbarned. 
that it

V- t
Si

As to personnel while I appreciate your views I think 1 
would be difficult if not impdasible to find 

and unprejudiced local

t
two fairmindedjf

men shoae recomnefiahtions would comaand 
I therefore recontuend that Garter be asked: to ^erve ; 

OB a one-man Commissioh with Paran. aai Seprktary.

'Uooii'fidence.' 3-
■)' ;

Nnds. < f
-M

1

I
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Othermlas without involving any departure

froio the prinolpies of the Ordinance unquote

i-nda .do' you agree .

"‘ecer.

tr■’3
■ri-V,

'Si

ii
- «*’

■■ .

^4.
'A

A
■ -if.

-*5v li'J
V

:. : 'i- •; s

i'- :•('
/
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i \-t.!. I
otherwise without involving any departure

.;st'
: j*' -■i *

I IH froii. the principles of the Ordinance unquote nf iv-r^r'

©unds.do’ you agree .

I\i oeoer.'i 1,(•

fi

a

fi ni
1 f.5

'S

•a II '■L. ’-. , ' II-
^1,

‘Vk-- 'O-
5»

--1'-, ; -y '■ ■ 4

Iy

I- ■ - ! • c 5 ■'

.3 . a. ,0
•■ -■

, s’
-:a.. ^

'.'t-d
‘ 1;

1

\-C.

%rrs*r:tS, Oi

?rli*
’*1• s -■ 0

C- t /.

.a#
i .•
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’.C.
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'■

o. o.
> ’•

■!

Mr I ;-

I
Mr ItfI Mr. y:y6> 1
Mr. Tcmli,:,m.

^ Sir a BoUrrrnh^. I'l.l,
Sir J. SkuclUiuryh.

Sir O. OrindU.

<'5 Private and Personal. fj
HJ

IFollowing from Viilaon . Begins. I
PoSy. V.S. of s. ^ '

Y^Srormry of Siaur

:-i

Your telegram 19th January Land w
wonmlaaion be^retary of dtate regrets

ithat he cannot a.oept your proposalDRAFT, Tel cons.
T. ..linutes.

of Career as one man lommisslon as he aIII
3•jore rno r

conoldars it essential to have two 1
Ilairobi

Other members. If you feel that you
S*Qa icannot agree to names, suggested in my/■I Hi (a V -

prevloga^telegram Secretary of State ?;

.V ' ... :• _ '

glad'-if' i|0^d make freah -/

s«ggestlon^l>3 't^gards furtheri teitf?

of reference following wording la 
quote ■ :

considered'preferable / to reylaw the/ /

/lA - ‘A
Y>-rt< ■ i!

^ - O would be mm,m

•‘V

■.If i,working of the Hatire Lands Iruat^,

oonaider howfahy /i/i 

adminlatratire ^diffloulties that My.r ?

f-.
Orddnanoe and to

«.<», br..paK»a-
otharwlBO
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0. o.
Hie, 1731,2

■ i

Mr::^':'

Hr. Tomlinson.

^ Sir 0 BoUomk,,. 11.1. 
Sir J. Shookburgl..

Sir Q. OrindU.

(f i
Private and Pe raonal.

PoiloKlng from S'lleon. Beglna. »
SjrmnJlBr^s/^^/ A -7,

Parly. V.B. of 3. ' '

y; Srcrstnry of Siau.

~h
Vour telegram i9th January Land 1!i ,1
-ooLaiaaion ^e^retary of State regret a

Ithat he cannot a.cept your proposaldraft. iTei oone.
V. .uinutea.*i' of Career as one .-nan lo/omlaalon as he

i•^orer no r mconoidera it essential to have two siNairobimI isother members. If you feel thatI you

^ Ol Im
canjaot agree to namea. suggested In 3iy ^

I .<■

previous telegram SeWetary of State-:,,j
/=■ - ,

glad Hf' j4j ®o?ia make

/■■'■ "rf

would be 'f;

■■- •;'-4
>3 'kegarda furtheiytejntfjrsuggestlonan

^ V - 'A,•--V

of reference following wording is .,?:■* 
quote

considered'preferable / To review

5:

j

iwnaclcing of the Hative Lands Irijgty;' I

consider how iahy ", v;/. 

■o^mlnlstratlTe^aiffloultiea that may.f"^

!,
Ordiinanoe and to i

■r>

. ..s ■,• " '.^he-therV BUppltfiJiia^i-igis^aMo^'^P

;
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'Iin a ndsit'ibri to aooep'tare

such an invitation and ?/ould

to willin,^ to take on the

work.

It contamplatad

that two other CoaiTiissioners

wopld la associated with you

in Liie enquiry, hu t' no , names

have yet been decided upon.

I anolo a a copy of /arms 

of Reference which have bpeif 

drawn up, prpvisionally. 'Mi; ”■ 

although thoy have, not

settlhav^ilr'- • '

'seems improbable that any

:■

'■'IV&:

?c' •/

.••v

been

■ -■ i\ : _ y4,,,wn&.«,
. >

material alteration 'will be - ’
41

made 'in -ihem.

',4i should be much obliged 
3- ■ ■

^ b ■•.■■i^-'you.rwftul’d-iat-me have a. ■ ■,
,■'4" ■■"' «. . ... ■■ .

rffply to- put before tlia

> 1

-i
-.q-f

Secretary of State.\
4.f

I must askvyou to tre^'4I
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■r 17J12/J1 Konya
i‘i Y '' I J

3o ./.32. .'^y HA/r. Allen
. ■ '

. A/r.

r Q.

^rryAXt^Parkinson. i
7'ow:/ln‘s6rt;''

> . ^ Sir C. Bottofnley. /' ^ * 2

^ ‘ ^»r J. Shuckbtir^h.

Pm»i. U.S. 0} S. * 
Parly. US. 0/ S.

,, Secfelary 0/Slate.

,\7 ■ D'v/i.i' ; blrael.

X

ea^ ffx./n M
■A. r’f.

IfiI I lon't Kr.fiw ■.vna'.i.er
i
ff■

DRAFT. yo. nave seen tiie Yefcr'. of :!■

the Joint Select (tomritlBa/y'c/L^i Ae.-c
oivJmmz GAin’Eiy'y^.

Attn..

/Syi/

IsI v:r.K.f of Parliacierit on Closer 'Jr.ioi.

Is in East Africa, >,ut as t.haro
i

is a point arising- out of it-V

iu-^Iki^ on wiliab tlia Saoretary .of States

1(X
has asked me to write ,to yoti, ;vi

I enclose a copy.

.The, partieular'',point is ..

P- / a- -S-.

Y»‘,-

^ AW

n’
3J

- ■

the, recomendalt ion in paragraph ^111 :■■ -i.

. -
enquiry ; shcSSd be under taken Y' "-;“T i&'•h-r'-; j

' into the needs' of .)ii
the native population, pra3OTt.*^f-;^I*«

iteil
:1T€w.' 'ySyfii t' ; fi3. ,. mand prospective, with .rappee

mr.if
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TELEJHAU from the Governor of Kenya to the Secretary ^ f State for 
the Colonies.

I
Dated 1st February, 1932. Received in the Colonial Office at
3.19 p.B, on 1st February, 1932.

Private and Personal lat February. Following for Wilson begins. 
C^our private and personal telegram 26th January. After long 

„ discussion in the Srecutive Oounril this morning it was unanimously 
1' agreed that One Man Conmiasion appeared to be only solution.

case objections werew Very many names were considered but in each 
raised on the °cora of bias or local interest.------------ ------------------ ---^ Also considerable
doubt was expressed in viewiof controversial nature of enquiry 
whether individuals in question would conoent to sit. Ifemsted 

^ consented to and would ^e ad^x^le choicei;il-^,vided'bhJan5,ed by . 
J a represenl^tive of -Settleit .Cosrmniity whc-as i kve sta^d'^^
^ difficult to perhai^ ti,e iSecretary o^ S^^e woul^^"^^;^

PW to ‘
_findxaomeflhei ■ .>■

■ , ' ■ -ii.. _J' • t. , ■

'V'

<■

3*.-.
-P’

!■'.



a
Jowniiv< Street.

6th Kobruary, 19.’.2.

I.

I have your letter of the 4th of February 
aiyl I am vary ^lad to oee that you TOuld be 
willin<5 to acceot an invitation to be Cnairrarui 
of the i^and Jonroittee in Konya.

le will bear in mind your wioh to be 
informed ae Boon aa pooaible of the date at which 
you would be asked to leave England. At the 
monient the arrangasenta for the oeloction of the 
other membere of the domnittoe are not going quite 
according to plan, and it^may be a weak or two 
I'efore we can say anything definite.

Youro oinoerely.

/

il.i ftILLlA.'.' liOfoas CARTER, C.B.K.



Sir S. WlBon.

I enoiase Sir William liorris 
Carter's reply to ny letter about the 
Land Conmittee. with 
acknowledgnent.

a copy of my

• The papers are in circulation 
on the question of the local luembars of 
'the Committee,.'i

6th February, 1932.
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is nb i12

of a telegram from the Gov.KenyaOriginal deooi^..^
wi-..

1 March WZZ feeteived m ite - 
■ifaelid*

. Colonial
on 1 Marcht-

■ • ■

- Dated
. DoTHlaiqnB

-r ,. M.-A,¥. \o ‘Ibecypher^

i
Pri-vabe &.P.eraonal. Following for Wilson. Begins. Yr.tel.l3 Feb. .

In view of the strong opinion expressed by the Sec.of State,I,left

Northern
instms.that during myabswce in the IffiiSmsX Frontier the queetion

■•s

I
[i

t •

I'
of personnel shd.be further explored. In my tel. let Feb.I have I'

already expressed agreement with choice of HfflSTED and in the circs.

I
i thought it desirable to specially'consjilt Lord Francis Scott as to

.1

1
repreve.of Settlers’ Cqmmunity to balance any^ suggestion that

‘-■ V- “ ■ ' J:’- .ra ’
V

j^^^gp^ah offUbias. i&..3i;rohgly r^^^a'Wil^h ' V' 

. -4 in aS'^tle^ll^I withdraw my prev.objplSt' will ’approach him in
.i

r/
>1the matter on his arrival. It is possible but.unlikely that he may he 4

- ..... . . _ ■

elected-t-0'-rd#esent=jl]KAMBA Constituency the polling4.ate for which'. amr;£«=.

is 31st March'and in the'event; of his'eleotion matter woi^-^ve 

be reconsidered as'it is quhst-ionable Whether a member of the Couhbit’*'

I

' -v . ..'5/
Bhd.Berre-'bn mph.-a Ends. BYRNE 2#<•

.d-rt



'/W'
-f®&p

■•- -'4 S'

W„.„. ■ ■ ■'

sfei«as§¥»wS'^s-»
.................

Si/^' ' ■■ ■■■

i:A>0igmm«kff.............

' .DRAFT;- 'TEUEORAlf.
'■’sri'

,r
official ietter "makin^a formal offer 

of the chaiiroanshif of the Committee, 

hut it maj be that we ahall not know 

until as late as the 2End of Haroh whether 

or not the Secretary of State ih ifl a- 

position to authorise a public annoonoe-

ObTiouslj, how ever, it is proper, to 

let you know what is pending, and I hope you 

won't mind our proceeding on the assumption 

that your name may be given out as Chairman 

of the Commission if and when the announce- J. ■ ‘

* '>m. . yy
'V

0':
•/

saiid./PBraoriajt^

B'oilowiijg'fromiKilson be^ns ‘ i 

0?^r Karoh:^

in view of motion in House of Lords.
’ '

23rd March relating to roootunaidtttions '' 

NAIROBI, y 'y'' ■ of Joint Committoo 'BBpeoiaily'dntre^rdv

^ ^ ' proposed Land Conmssion on that-, „ -

' y - oooasio^ ''

'^r ,-4'

■-5;/ft

■y ‘ •
«

ment. n. ''V
.:r!l

GOVERNOR. "
V'

‘■r-

i's'-made. r-

•■g»1 iia^ing thi^^lbtter
-<•

to Dunstable, and, to Jersey., as I do not kffow,■

«.£ ' >'
what /pur fflovements.haYe been since I last

wrote to you.
I® I'r-

■‘i:

-yu

^-TQ.WIL-E-'^*
'v> . ■?

-.1/-

■
--K-

ir.’/..' ....s
1-1-:.d . ',‘yIIs.!•-
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D0?raiNS:3?HBE?,.-v 
y^i^eh; iraSv

<9l>»

Tomlinson.

^Su C. BoUtmley./$~-'^

l:Parl3r. 'vX qf S. 
StaZiyo) Slide.
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15 ,f
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possible in the course, of a fortnight', 

or so to. let jon have something more

;
'y

U

Si^SlS' CAHTEfli;
i
.1
f
■I

definite'with regard .to'. the'proposedy.v^ 

Land Commission in'Tsoja.' Onfor-'^'-

[v
-li?I V--- r---

Ir . ^ . tunately the matter h'as^derelop'ed less

“ oarl/pablio announoement-mkV^UV \
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■ '" <■ ""y r-*...^..yyof::yy-y
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H: Mr. Tomlinson.

Sir C. Bottomky. 
Sir J. Shutkbitrgh. 
Permt. VS. oj S. 
Parly. V-S. of 5. 
SecreUxry oJ State.

y^o-v^O

l!lifi II

pju-y h-

n DRAFT.j. I4I 1r.I •‘

f ffs/\nru^

JV'o.t.nAx Ayr
I ii

i

r ■ • - .-

%V-' ■/!
A).' %

P 'i

XtaT ^ II

*^1t/V*^
-.’'A- '

k "S_ <L^,.
■1f

i I|.;

..lI/. •■•f'
■>■ A



...iiSii &p3u'>: ,.v
M-

"i-r*.
T--

of a telegram from Uiir ^ ^
Kju^a.

on I ^ /VUlA ■

.o^j.ii;.:

-Originaj.
Colonial

Office al 2'2.0^llF'l^'ii^. 192V
Decoded

Received in the ftr^i'iijiiff

ii.»by l>— iiwiip^ffhitcd

I*5J

IS 'tw I el

’ IrWV . ^LvvCevsijto^

0^.- 1

"Ilfs*
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.^ULrye,;*^

^ 0 fUs^
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/a.-r/fr

M
M:«y |5:■ ■

v^.r <g;,,a o.
IMr}Pu. c^ X X.3i. Cl;Mr., ; ■ ._

:■

''■:i^r. Tomlimm. 
© Sir C. BoUomley. 

Sir J. Shuckhurgh. 
Sir G. GnndU..

U.S.OJS, 
Parly. U.S. of S. 
Secretary of State.

'u: Hiiour Privete aijd Personi-x telegram
■i:-- I

5i19th March. Foiiojvlr.g i rom ISllson begins'. i;n
Cannot undtrstand v^hy tr elected i

to Legislati ve Council F.O. B. Vill son should I
oe precluded t rom serving on Lana Co.Tunl.sslon. if

|i
Please ttlfcgraphBiplanat,lon IrnoedlatelyDRAFT. )

I- I snould li'Afy Government spokesniajias yi/t/ to announcfc composition of Commission Sc:^:v''4, r'XXi.: IIi
(S«■

in course of debate House of Lords on ,
■'. 'fi f

iWednesday iSrd. Ends.

m'.-i-' -

■d'V-r'*%jis’-py

.'?• <;
4.:t

■ ->.'■• t

firvy^ . ■ -.'dti I
2-1 !•

..i - iI I.'
1'-

i
-

. Ct-'
few: ‘ y......

1►.X, •■

ti:f
■ ’

',.'■0.1.....



r

1. To ooniiiaaT the needa of the aatlre popolotlon, 
preoent ond proapeatlro, eltb reepeot to land (rhetber to 
be held on tribal or on IndlTldaal tamiie.

S. To oonalder the doeirnbllltp and praotloabllitp of 
aattlng aalde fuxther arena of land for the preaent or 
fatore Oooapano/ of (ai ocminnitlaa, bodiea, or indlrid'iial 
natlToo of reuognleod trlbeo. and (bl detrlballeed natlTan, 
that lo, natlrea who belong to no tribe or abo bare aoTared 
conneotion eith trlbeo to abiob the; onoa belonged.

3. To determine tbe nature and extent of olalma 
eaoerted bp natiree orer lend alienated to non-natiroo and 
to mnhe reuoinmendatione for the adodoato eettlement of anob 
olaimo ebothor bp leginlation or otborwiae,

4. To examine olaima aoeerted^otar land not pet 
oilionated and to make reooBaendationa for the adeqaata 
oettlemont of snob ololms.

S> To oonalder the nattoro and extent of the-rlgbta '/ 
held bp nativea nnder oeotion 86 of the croen Lands 

\.^Xdlnanob, 1916 (Chapter 140 Bevieed Lana) and ehetbar ■ 
bettef means oonld be adopted for dealing with euoh rights 
in reepeot of (a) lend elreadp alienated, and f^t).'land 
allebated In tbe fatnre.

t

j'V':

lo define tbe area gorwrollp knoen aa the High-'6.
2:-' lands, eltbln ahlob poraons of EnjKg;|#|n deaeont are to 

prlTta^^sJ^S^ttn In aooordanoa eith. the tmite;.^||^|i'^

lo roTles the wbrkiag of tbe ilatlto tandn rrwat \ 
to oonalder bow onp admlnlatrotlTO'diistfof|i^

' i^^WaJi-baie arisen oan best be Kf

etwplemen^leBJtolBltoa or otherwise Bltb^(|;:i|!:dlt^-onp;| j 
^pairtnio fron^tha prinolnloB of the ordlnanoo.

V V

, a

f.

't.n
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Original Decode of a telegram from the Deputy Gpremor 
KonyaColonial

'®- ljtei3': 22nd KQrohI9a.932R«=eived in tha Office at 10. as.Q.m, 22na Haron 
193E

SQCCdOtOOS
Decoded0 by L.,D,

'xiO^qilKielrK
.1

Private and Personal

Following for Wilson begins, 
r of Slat Karoh Wilson If elaoted mil prasumalilp be 

'>o™4 to support deolared polioy of settlers towards 
modlfioa-tion In existing boundary of native

daspatoh Ho^ 63. taf'dth ^abrdary in^,

Soott reoords'hlB opinion as a>embar?v5®

of the. aceoutive Odanoil that any mddifiofftlon;ln-'the>---"-

existing boundary^ pr'r6Barvation--6f addiMbnal-land, .
in highlands fbf’rWe- hQtlves wdnld^oonstltute bidaoh of 
faith with the' settlers 'oofiiaanity. 
and .highly oontroverSlal iseoe likely to- 'BeVtaTeSd ,

Your telegrain

"i ’

any

reserve. Please .

“i.
■.S' ' - In view of'the abotam

I
both, in Kenya and at home it has always hadn,,ehddav-p,ur ■ ■

of the Governor ,as refleot'eA-in-raaent 'telegcdphlo.

. , ,<oorreapondenoe liot .tprappoi#;tfc|)&ii0sBibna 

’ V' r’je.-hOS^Vdr nnjp^poabls 'i? 
imhfegn/bn political grouiids._ Itorinsuffiolent to 
sound .ivilaon J; have reason to believe that ha himself ' '•
reeognlsea fords of these arg^n'ts''^ de-^^'rbssed 

aomplete a^eement with proviso when aooepting the. 
ap-pointmentends. I'l

.................................. '■ '■mmpM

iii

any one

11
• i :•
'i -r-

V.'
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L- iffIf
56 York Terrace,

,, London. .N.W.X.
March 17th 1952.► •

I*
StDear Lord Olivier,

Lord Lugard tells me that you are taking charge in the 
House of Lords of the native land matters arising out of the 
reoonkaehaa@5h8 of the joint committee on closer union In 
East Africa.

I am a provincial commissioner In Tanganyika, and was 
seconded for about three years by sir Donald Cameron to take 
charge of an enquiry Into native land rights and futures,
'and the Intrusion of non-natives into tribal territories gen­

erally. I submitted several Reports v.hlch have been published, 
though I do not suppose that you have ever seen them. I had 
more or leas finished with Tanganyika Territory when my 
survey was closed down a year ago owing to lack of funds. I 
returned to ordinary provincial duty until I left for the ;

111m
il11

i
I;•leave which has bh.oUght,3ie to--England.

/•- .. k.
•■■l‘ .»as''ssh.e>ally\ expected I'n Tanganyika that. If tha '

^ reoommend^io||;;o^e joint aommlttea. wfere adog^^^-^ouU 
- be put._ln.’ioh££|se of'tihC land enquiry, as I ve^ much want

i;

' -

-^^Vcr/bW;' - .i'v-

i-r-
If you'^ve the time t(i spare, may I call on you to 

dlBquBB^..thlB:i5H)0,rtant maiter, which you have, i know, very

much'at; heart? I can bring with me any Reports or papers
■ ■■ '

>
which you may llfce'to see.

fafthfully.Yours

...y-'



w
..i^.6,,rork Terraoa,

London. N.W.l.
march 17th 1932.

...y

I1
IB
hDear Lord Olivier, r -'-" .

Lord Lugard tells me that you ar^- taking charge in the1 I'i<1i House of Lords of the native land matters arising out of the 
recominehdatrions of the joint committee on closer union In1 mm.
East .vfrlca.

I am a provincial Commissioner in Tanganyika, and was 
Beconded for about three years by Sir Donald Cameron to take 
charge of an enquiry into native land rights and futures, 
and the Intrusion of non-natives into tribal territories gen­

erally. I submitted several Reports v.hlch have been published, 
though I do not suppose that you have ever seen them. i had 

or less finished with Tanganyika Territory when my 
survey vvliS closed down a year ago owing to lack of funds, l 
returned to ordinary provincial duty until i left for the 

brought.’Tie to England,

ft was generally expected in Tanganyika that. If tEe---- 
^;__^:^3ej^C,ommQnd^t^onB^of the5in.qint committee were adopted, i should 

be-^put^"th itcH^ge of the land enquiry, as l very much want 
to be.

more

leave which has
t.

If you have the" time tq spare, may I call on you to 
discuss this iBiportaht matter, which you have, i know, very 
much-at^ heart? l'can bring with me any Reports or papers 
which you may like to see* . .

yours faithfully,

C'-



OLD hall. 
RAMSOCN.

O ’"CWARL-BURY.

I8th i,{arch T932.
II Dear Wilson*

I do not Iqlow anything of 
the writer of the enclosed letter* Mr 
Bagehawe. I hare told him that 1 hope 

\he will he ahle to have-his qfinllfioat- 
■ Jons for assisting in any enquiry that 

may he made into, the question of native I 
land rights^hxought to tide hjjtioe of_.Ma 
Colonial' Office, hut that 1 am not in a [ 
position to express any opinion about | 
them. However I send you his letter to 1 
he noted hy whoever has the matter in ,"i^l 
hand, |

I \

I
¥

ii
i

yours sincerely.

■



OLD HALL.

RAMSOCN.

-rWATTL-BUfiY.O
leth ICaroh 1932.

Dear Wilson,
'£

I do not IqJow anything of f

the writer of the enoloaed letter, Hr; \

Bagehawe. I have told him that I hope

\he will he able to have-his - ^iallficat- j

ions for assisting in any. fnqulry that ;

may be made into the question of natiTe?

land rights brought to t}ie ribtioe of iliS 
' j,-/ /yi'• ■ yi

Colonial office, but that''’X am not in a*;

position to express any opinion about

them. However I send vou his letter toi
Habe noted by v.hoever has the matter 

hand.

myours sincerely,.
tA
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<>

3fDowning Street, .y
O MaroU, 1932«l ^

Boar Lord Olivier,
5.—'

<;ir Sr.^ll8on was on 
tjoing away wnon he rocoiTod your 
Uaroh, and be asked mo to

the point of 
letter of the 17th 

aoknowledfio It on hie

V
behalf.

Ur.BafiGhawe Is^ as ho oays, o 
Commioaloner In Ttotsanyilta.

question there far quite admirable. 
I am not at all oure from his lottor

provlnolal 
on the natlTO land

whether ha r^lkse^^t the rooommendations of the 
Joint Conn^teo^eonoerned Kenya only, but I om seoins

that a note of his wishes is made hare.

Tours sinoarely.

!
J.

THE RIGA® HOnODIJASp
OLIVIER, K.C,U.G.

f.
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@ (Ta{^art, S.’S.;;.)

• -A - ■“ ’ .(‘f
with, and he haa an unhappy knack of irritating ' 
unofficial membera of Council. I could not, reconmo-fid-'h'im-, • 
for a Colonial Secretaryship as I cto -not thi^ tiiat he 
would help to sqpotli oye/. diffigulties,- end that (qualifi­
cation is becomin&:i!i.ore;and more important. He might do

pnjraotion i,o aiibh aii apPe inuaen't. and reepoplbiH' 
mp'Llow hiiir„ Id I had Ido ro.;ntinEihiiity (rF-decitt

r

/
Sm'LIow hiiir„ Id I had i)o ro.;nt:nEihiiity crp-decid'im I 
shbula f L inciJ.nerf to lake oho Oialc on accounttf-of nis 
unquobl/;or,aKl.rt ho/is nov/ 50 years of age, and
I ohould uay qir;kr.i til in;/oicalJy r'

I

I

z

■>

V
r
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U-Z
r Bom ©-‘o^'T, 1877.B.a.B

Widower, one ohiloiA
lilducatiQn. Bath College, 1666-1698; C'nrietB .Oi.ege 
:dgn 1656-1899.

©
Cambn

E.A., Barr;oter at Lawiinl ifioatinriR.PyofftSBiiOTia]. Qu
(Linooine Inn) Tyi^.

Sr3fe;oJ.^9rtfm3rfsfi^t Legal 
Idvieer/iwl; Acting l-ining Coramiseioner, IjftS; District 
Ooiwniesloner end L^etrate, 1915;
High Court, Uaroh to June, 1922, fsoi^s^i^t&i ar?s?r-» ?sS"
Oxford- and'Cambridge universities.

£9, i^'
Ifor

1925
has

£920.iqii« r-

^i^i^mtioA iS^toda’ temitSy’^^° 
ouestions with sound" and eympathetio uflOTent. ne toe 
filso a good knowledge of law, I reocfcnend. him strongly 
for promotion,” i

Conf.Reports 15-

'I

tP'iS jpjS'SjSd^ ^
risr-iepoit of hiin'laBt year, ;Ie acted as^Chief Sp^etaW •. ’t,;-'

«s. -pj
helaSoril with his colleagueB. To me hia help m allsik'ss.WiffiSsS’-K' is&VrVr™©,''"!?
and I strongly recommend him for'pron ition,

f^nTT- bg.YOTAi 1 "T am in asreen jnt with the views
,i8aS*-g. I; »"Hf.lfS5S £1 ;M‘ESMn“”u'

Cj^^sirt

Si

esi
. ^

■

,> .

' . ■ '■ ■...............,.

. i'iSfe
J

with .-ii!*;. i- •
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I -JL.xqx... i
ferried.

©
3c;.ocI to 1911;__________ Biac/ljeath 3ch •>; ;

Jesus Co"ll*-’gs , leiitrl.gc t: I-li.
K-^ucat I on. I

3f:2or.i Ll--qe -.nt. I^r. Bifle 
:•-l3h i. : U i onnry Force 

ir. th9 ^rd 
.'.uter 1919;

;.lllit>^rj' S.TVICP .
B- rv&i. V, '. t; i'pT 1,-ad 1 -'la ;

1 1 ' ~ I :< 1 -
■hf

aPrl s 'nr' r
Afa;h‘--r.
A1 if - j ■

r 1.. SI r'

codoal^ other "• • rix,.-1--1-i-■ l.rvcst Offloar,
a.slj'l y ab, I r a q , llidO* A. 1 r.l st ra 11 va

Inspector, IQI-d; Deptit;- direct r :f l-'Te*-,,^.er,t, lalastlne 
'2a to retrenct'

Llm-jneo' of £?150 plaa_____ _ L?UOO F-'“5 ■' .atric.
£97: appr Jiljnat .• cost of llvlr.jr ■.

Salary■ cn '
ow'inca.

.attar fror. Heports ■ "IS-. iCitohlnp has Iv n In th.S" adolnlstratlon
1r .I-CcriralHs In Iraq for over ten years and f•'r t.'.e greater part of this 

r Jar Yap ng time has ‘been stationed In the llwaa of tlaslrlyah rjid 
. . 0.150. ■Jlvrar.lyah.

sonia areas In Iraq fop the first ten years after the 
establlshaent of the Iraq Oovernisent. The administration 
was rndlmentary; the tribes 7/ore under very slight control- 
and were oonstantly fighting between each other or against 
GOTemment; the Iraqi offloials were for the most part 
inexperienced or inaffeottvo.
settled administration was a most dlffioult and delicate one 
and required qualities of firmness, Judgment and patience to 
a high degree. -Although Mr. Kltchlng, in hla capacity as anr^ 
AdmlnistxatlTe Inepeotpr had no executive powers, he "
nevertheless dominated the situation and the credit for the

As an

These twi liwas were probably the most trouble-

ii

j
The task of introducing

changes which toot place Is mainly due to him.
Administrative Inspector, he la very thorough and hardworking.
He has an Intimate knowledge of tribal conditions and has ,
made a speoial study of land problems, 
periods In the Ministry of the Interior.
of the best of the Administrative Inspeotors and can very 
strongly recommend him for any administrative post."

He has spent long 
I o'onsider him one-

Hi^'Obttmlssl'oner Humphrys:- "I .... cordially endorse 
the opinion of)Sit' Iflnahan Comnallla ■on the quallf ioatlons 
of Mr.. £ltohii% .. .. It would, In uy 'bpinion, be most ' |4'‘
unfortunate 14 his servloes were lost to the public service..."j?

25.6.30. ■

A report submitted on Mr. Kltohlng by Sir KtCJwnams 
after -his .servloes had terminated stated that hiS' aifiolejioy .a., 
was pu-tstanding and his general ponduot excellontb "■ i -" • ’'b"

High Coramlssioner V'/auchope;- "I recommend that
the

31,12.31.
if possible other employment may be found for_Jiim in 
colonial service."

- - - - - - -
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Tele^aa from the Oovemor 
. ^ of State for the Colonies.

of Kenya to the Secretary
1st April, 1932,

■, ■ ©

Private and persona}.,

, March Wilson has noi been elected 
there is therefore

Farther to my tslbgrha Of S&d 

- *0 legislative CoSnoil 
objection to publicationnow no looal 

bf personnel of Land Commission.?fei;
WM-■%A.

■%

'f---« «1

>■

-’)■ \

V

‘•■C

' 1



mr
'';■ ■ -mi 4, In oonsiaeratlon of your services you

^ ^ c, ^ - '
ll||;

m would be paid from K-enya Govarnm'ant funds a

i5iIP fee of 100 guineas, plus subsistence allawdnoe

ti
at tbs rate of £2.103. per diem while Inm - v-'Hv,.,*'';

per diem while on hoardl^the Colony and 5/-Pi . '.r
Firet-olasg return passages mLH. be provided ■ ri

\ J
be1)w^^ Great Britain and Bast Africa, .and

ill free local transport while you are in the r.
I {Colony. S' /■

It w4H be convenient that tho’^ork5.

s of the Commission should begin nofe later than 

,the Ist July. Steamers: are du^, to sail from 

,thi3.a6untry for Mombaa^ o^ ths 19th May and 

on the 5rd June. '

' ■' ' 'C--
I am to enquire whether you.are wlllihg " ■*

■ 10-

• . ^

.. b ;-V
mi

i-m
^'1b. . ■ .T-:,. ■ M'v

to accept Sir Philip Cuiiliffe-Lister's
J •'

Invitation on the terms outlined, and if so, ■It

\
by what date you would bT prepared ta-'ferab^

:ifor Kenya. '7

J-l-uam, etc.,5; :T'' •

■ :r7
(Signedj W. C. BOTTOMtiEYr



}• i/!lA m■'\r
aW,y %c. a'to proposG, tiiereforo, that you't' ■■■<S( -■ «

,v^.V

? ' G. -

jMK;; ProBatdtt® ^;, 'fj-A
should reoeivo iron ths Kenya

■■■’■' "Y..'^:Hr. i'K> --■

Govorran.ont in lieu of the fee and Mr.wtf.-;. 4^I H 4~ APP

luM I' Mr^Ti^M^on.
j ,Qjlir. Toiniinson. / ' J

. - 'iiSff: f
■ :/pui{3., us:}^i-yi"

Smeary a/SUile. ^ ^

liownlng Strei^t,-.:

4 Aprll,1932.
Igubsistanoo a’lowaaoos apooiflod in

tho itr, rara -raph of ay latter under
i '/

an inclusive allowanoo of . Sir,reference, i
£4. 14. 6d. per diec for such period that; :h4'

daoidad to invite you to acoe.pt the

I, am etc. tS state

Ias you are absent frou: tns United
DRAFT. W ■ y ^, ■ .y yt ■ . ..

ohairmpnship .pi' tW Commission tq^amderl
- - ■' t ^ V , ' . ‘4:
taka theten^uipy into .lattd •queatiQ:hB|lh; .|

^ 'yy
Kenya Which y^s reeomiend^d hy the doi^ J

4' f Oomia.ion ^111.follow... ' ^

7- . “j 4 >■ *. , I

Kingdom in oonneotion with^^loommission ’ i
work. SIB T>JIcaHia!Hi,"C-;D.'&^ 1

I ar. to request that ywi will
-i ■' -CV3 Ibe so ^od as to include an aoknowledg-

nent of the receipt of this letter in i

your reply to the letter from this Offios' i-

- 7/.^ f-r^ B7xc^‘c^ /yBB7»'‘4

i ail,

qi tne 4th April.
itfiT /

etc.
g*

'B

V .-i,yh ,•■»

. j

r / I ■y > ^
(.Signed) W. C. BOTTOMLgy,

-->'7'

^0



^1117312/3 VKany a.

ifIsin . m'jrfieaioji.bA
iMr.

&IXmilHa 3THKST, 
April 1932.I

'••pn

Afr.

Mr. Parkinson, 
i^r. TomJinurt. 

Sir C. Botloniley. 
Sir }. Shuckburgh.

Parly. VS. of S.

Ii ifS'
IiiiSir,

IiftSecreiary of State. I am dirooted by Secretary 

Sir Philip CJuflliff0-Lieter to refer i1DRAFT.
Ito the lett-T from this Offioe 

of the 4th April, and to 

aubseqnent conversation with gir 

Bcfbert Hamilton on tha sutfsot of 

the Chainnanship of the Kez^a land 

.Cqmmisaipn. ,, . ,

SIB WIILIAII U0ERI3 0AHPE8,
O.B.B.I wyour

I.,U
2
-il •

to I
Iis&.. ■ i'' mrVm
1I The Seoretary of jtnt«

- ' -* .
ondSfSfcands'that it would ha Uh

accordanoa with your Tiishes that 

your ranunaration should be. ddtenniha(3!':|

IS

Hifli
% \

'afJ

H
m . - -v.*-'

on.:M*p»a;/'analh^# to thht hKfahfi' " 

was agreefcijpto ,when yoifc.^feci M '''' |s>»

S'". :

, 19^5, ..ha‘otW.li|mda,o.i^S'
ObnMiasion in 1929,';'V
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m 'W:-m 'te.'- --Srf,^ loi ^al2#lo ^ru}^a^09'S adT
fs;T3t)no oi noxEEiniBoO o LsJflXpqqli n; 

il.-iflTT .aipiaX ax BaoxJBsixp .hos-!
1 ici eEjJrmmoO loaloc Jaiol. a‘

■ r , ■. jeaH nx iioinij ■ ■
A'

' ;;Kii.'om5q fifn'

■ @r.

i la^slation or otherrdse.

To ezamine olaima 
over land not yet alienated

Ifi 4.i asserted by ;iati7e3 
aad to make

recoBmendationa for the adequate,.Eett IsBeet 
auoh olaiaa.i ■: ‘j -

of
..tiO’iO;' -i ■

5. To oonaider the 
the rights held by natives 
the Crown lands Ordinance,

Hevised Laws) and whether better

adopted for dealing with such rights in 
respect of (a) land already alienated, 
land, alienated in the future.

To define the area ganerally Ipown 
the Bighlands. within which perso& of ' 
Siropean descent

nature and extent of
£' ■< f,

under section 86 of 
1915 fChapter 140

:jy

Cleans could•: ] Ii\? o • V: r be

aad (b)
--i

f■; -•>

6.O'! *c
♦

as

ore to have a, priv||:ej^d^ 
accordance with thd^hit^ "

tr

lAll i

■, ,

1.-"

To review the working^the KatiVe 
, ^ I^H.T«st :^^ce and to consider how 

■ ilfficultiea that i

can- best be Bet whether by 
Bup^e^ental legislaiion or otherwise without 
involving ^
of the '

7.1 »P>-./\
o:-i:

imany 2
■i’' may already

S.i.r: u' ,

V.'--N ,o'
... ■:ix

. -
■ 'l^'.

..ir-r'-0^ ..

; »b.urib!
! r”

■ V'■

0
Z
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,,llth Aprllfl93S.
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tI$

f:

Tho SeorotniT'oi State for the Coloaiea 
has appointed a Cmmnission to undertake the enr,uiry 
into land questions in Kerryn, Bhich iraS recommended 
by the Joint Select Committee of .ParJianiint on.

<0

Hr

Closer Onion in Hast Africa in para/^aph 105(11) 
of their Roport- The peraonnsl of the Commission
is as fiJilor'st-
QhairTTjnfj.

>
Sr ®lli™ Morris Carter.C.B. J., late 

^CJuaf Justice of-Tan^jika Territory.

Captain Pranic O'B. T|il3on, of Olu,Kenya.
Sr .topert ffUU^^emsted ,0. B. , late 
Senior CommiaBtOHlBr in the Kenya 
Government Sertitfe.

j;^- Pctzen, O.B.B. of the Kenya
Administrative Service.

Lemberg.

r
r-:

Secreta
-r

The terms of reference of the Commission i
s'

will be:-

To consider the needs" of the native 
population, present and prospective, v/ith respect 
to land whether to be held on tribal 
individual tenure.

1.
1

or on

s2. To consider the desirability and 
practicability of setting aside further areas of 
land for the present or future occupancy of (n)

.ar i.

comniunities.jbodies.or indiVidut^l'nativos of 
recogaj^jtr^Pip, and .ftf)pfeJSrthal/aed.natives,

* ^ sevire'd cunnlctiun A7itk tHbas^to^Bhich ^they^ boil^;^^,,®! 

>elon^d. • ^ ' ■'«'

U

i'

.. .-fA ■
3. ,.T.o d^tefmline the nature and extent of 

^claims assarted by natives over land alienated to
t ■ .

:5'

non-natives and to make recommendations for the
adequate settlement of such claims whether ,by -

■ft.' ■ iSsAj?- ■
/
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10 IIKMr. U/T 'I
JIfr.

Afr.

IMr. Tomlinson. 
Sir^ C. DoUomiey.

'/. ShucJcburgh. 
Sir G. GriidU, 
Perml. US. of S. 
Parly, US. of S. 
Secretary of State.

I
I
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Iii
raooipt of this allosanoo Wll not affeot tho poneiona 
ohioh bp JlmpB from the Bwt African OoTammantB*

1 am.

!.;•
•J-

^9 15
fgentlemen.
3Your most cbadient aarvant. .•:r
I

L. B. FRUtSTOM.f-'.-r-.r;’)
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/5 April 2t
17312/31.

(ientlamen.

1 am directed by Saoretary Sir Philip 
lunliffe-Lister to inform you that Sir Billinm horris 
Cartar.O.B.fi., late Ohlef Justioe of Tai^anyika 
Torritoiy, ohoae present addraaa ia 25.Upper Berkeley 
Street. Portraan 3qiw4-b, W.I.. haa aoooptod appointment 
aa Dhairt^ of a CoAqiaai® of JSnquiiy into land 
qu^alinna in Koqya.

I am to reqqeat you to provide sir Borria 
a firot,.i^a3B pdasase the pj^onae of keiya 

Uoveim.^, funds, frop^ unitsd^itii^donyafffifer^ 
the ateaner due v-o'iSail on the 3rd juna*.

.S’
4--'

StftliHbrria wil-1 receive from the Henya ttovem- 
ment ah alloaanoe of four end d half guineas 
for' such peri«l as 'Be^ ta absent from the United Kingdom | 
in oonneotion nith the oork Of

3.

per diem

the (Jwnraiaaloju The
rooeipt

THB OROWN AOiSSI'S 
' FOR THS UGL0H1S3. '•r'

aur

V.<./r-,- :

K
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DECODE O'F TELEGRAM.

Government of India, Department 
of Education, Health and Lands, 
Secretary of State for India.

From
to'

(COPIES
CIHCULATED)

Dated Neiv Delhi, 6th AH'il, 1^22. 
4.35 p.m. 6th April, 1932.Received j S;

Telegram from East African Indian 
Congreea mentions the appointment of Land

This, we presume, is in

365-OS,

CoramifiBion in Kenya, 
oonneotlon with racoramendatipn' contained -in 
paragraph 105 (ii)''of-i;&^'%port of the'Joint 
Select Committee. We shailihe glad’^o be iiiforms'd

2..
’'“II•7

I-'

urgently of personnel of the. Coninittee, soope' of 
its inveatigationa and prO'Bable date of arrival - 
in East Africa, •1

jfi*1

: :\'fr't . ■



m_
^ evmmttnicarion on

^•VndtfBtentarv of State for indux.
, ■ 'Boonosilo & Diparimtnl,

■ ■ Overaoaa
■ •^d the foltowinfi (quoted :—

* 0* 2619A932
rWcphuns

Victoria ssao. I.o. I!tt. Na______

i^Btaiancluin, LonAon.

' /

, 'IliV,'* ■. '••-‘ir- -

;„^rthil tubjfd tUnul.l .

INDIA OFncii,

\y bite BALL,

LONDON, S.TT. 1.

Londan, i’.ir, I

9"" }Apm 1932.\
Sir. 0>' 

iWd bI am dlreo i by the saorotaiy of State for 
transmit, for the lntd'g»attdh of the Seoretary of State

5!!.!?!.°!^°“^®®’ ®®Py ^ telegram reoeiyed from 
) Govemmont of India relating 

appointment of a Commiaeion to enquire into certain matters

India to

i:
the

Dated 6th April 1932.
to the proposedrlJoa

oonneoted irtth land tenure in Kenya, 
in the House of Lords of the

3 A copy of the debate
23rd March in which the 

appointment of the Gommlssion was foreshadowed by the 
Government opokesman was sent to the Government fjf India
lii?: the wall of the 24th Maroh. f
2. The

matters refer^d to in tie i^t aontLoe of- tie telagrmn, 
oouid be supi^iod as early as possible for tranetfi^iin 
the Oovomment of India.

'•Stn-r.-'i"-

X

■C'-

to :

'Iftur obedient Servant
n:.' ■ ■

’■"SaSTrlS."
t-. 'X-
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':“ Stir-J.-Sh^iturgh 12 teS 1932 ■H:

“ ^iTxQ.\^i^e.

mk̂ cTva.V.^.ifs.

Secretary of SUUe.
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'■";;-v;i»v ■ .3;aWRY. dHURTON, LOUDON.

VICTORIA (oa,

Thil^nti'Slavery ^nd Aborigirles:^Protection Societym.
tiit GrtOsb Pot^ ABU^tSl^aSei etloo Socisty.lJQ vUdiuv

DeNiSON HOUSE,Hon. SicaZTUV i
Traven fluxion, M.A. 296. VAUXHALL BRIDGE ROAD.

LONDON. S.W.I. -)>Pi»LU»reKTi*» S*C*ITA*V :

John H. Hxrrt*. I

■

\.
JIZth. April, 1922.
4

To;-

. , , DowBing Sfe
vys.//

JvT-C.;Ot,
s.w.i;\ '

Six.
>1 On behalf of fhe Committee of this Society,

to the Secretary of State the high
;

we deaire to expreea
appreolatlOE which la fait by Ita mambara at taa deoiaion^ 
of Hia Majeaty'a Govarnmant to appoint a CommlaaioD to

;c .y-
9-i

ild■m
K6Dyd^\^~i

"V «
anqulra Into the naade of the natlve«^6plilatlon of 

land. and_ their rlga.|3^d^ olaima 
thi5'lfB^e''^s6 Tire a.

to. it. 
the ^working of ■„

in .|ga*d^
' iD*g(t SO- sdd-4tt®?'Of t

the LanCf.I'ruat Ordlnonoa^Da^^ojjtier''iStuS'Bti”ona

vJrela’Si-ng-to.-l^Dd’, In aooordanoa/M‘6ii tpa rBooiimandTatlpD

of ^ '‘’If;

• Wa have the hononr io ie", Sir^

Your obedlant Sarvanta

n

*‘.y:
■■

■' ■ ''I;!?jHon. SaorelBi^®feV -, ff ,■■■9.

' Parij^nptafj -^aorel^^. ■ . '

y^g«|Jj

j

\ .--A'.



Mf\NCHE.a-r5.R, iR-Difsts'' 31-3-'52.. t>l

I• IJAN0 in KENYA > 
■rthe African Demand for

>Wf^6 House ot'LoT^i ifhicli wa*

KWyjfc. I^rd OUvier pointed oul tlisl 
one opjhp xeeiilts of tho recent Select 
Uromittpe.is, th&t- we now hare "yexy 
strong p^denco fully supporting sll .the- 
claims t^ode since 192< of the steaHnB 
away-of native lands and granliog them 
to EuropeaDs:'’. This land Wai %toIdn 
from 1003 onwatds from AfricaoSi'scme- 
tlmM througU ignorance and aomeilmes 
by trickeiy^ ..without compensatio 
without ^MDRidering what would bectoe 
of the Afnctos so evicted,

judgments ^Irtn 
in British and Kenya courts of law, thV 

jAlncans suddenly became aware of me 
iJpt that by-.our "peacefully extendina 

.jBritUh dopiinibn" (as Lord HaldaM 
pn« expresMd.it) all the land of Kenya 
had passed into the hands of the British 

become toeiely tenaala. 
u il Crown 6a Iwid whict '

^11 tfaeii own laws, was tiieir 
•property froth time immemorial 
Government sold or gave tlrese lands t6 

White MtUera; ^n^the natives.ther^ 
# became either. Hbmeless ' and 

wandering labourers ■<!? squatters wurk- 
ihg under Mmf-fllsvery eonditiona on-tta 
lands which once were their own 
property.

im>.0
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6

(lie iDturc m EHro?^*”»u£Ent" 
The agncaltora! 'an$us of Xcora 
(10SO) pute the a umber of toci ^
notfvrt nt.mopO (beeidei. Jhe mea’*^

, iiMiliei). Farther, wo batw;now.tvS 
veluahle re^rto of I'oqtiirie* iniO I 
uiit^e land'^nro m Kanrcbdo aad'/ 
SiraTH which ezpreMfr itata that the ' 
Eilanru ..d ;ii.£banS^^|,T”i 
tMwdod owinj to th» tbm'/

usc“‘of°WclB'tot Security Demuoiicd ; , *«„
jVc^eaiypromi.«d,.tocttetir»tti>n», Atfeation w», colled by th. Ormrfy- „'hS» 
da'M&i.r pc the. part ottbe British G°re Conan,m.o„ of llHt to aporre- by XlV o»a tribiltwf'iS'^SISS'
Goyerhaient,to-redreM an.'iniustice to ponding iniquity imregord to lendi in. pn the holdings 'of *ni^ ^
railHoDB-of African natiyes, attention n«ny^ Representatives of the natives “ttW elsewhere. ^jThoy'lijiTB'either tO '
ito whiA. hhs fieen irielfectiBiIly Profested to that Commissidn that cuIUvnte on Bufleraitato 'tm tV prfL ,
demaaded.for inany .years"pbit- The »Sen.th-»y mido lrMtiee ««iptiaB the P^“ ?'“fhM ^irps^tie reogrVfei '
Joint Solpot eoaaaitteo pf.farlmmoal BW**™ ■‘■Wo British Oroya Hajy 1/thw'^SSieS ■
on Closer -Unfdn inj.'Eart. Africa, .^le on settler^laic^l^!*a!re^'-'

[wliicb .reportc,d,^nst,pctober,c*^m- iffi, .)“r”tly repaired to^iie tto miivfc '
.nioaded .thnb-i;JtSlI'ai,-4-,iatlioritdUto KT “5the sotUert H on tSi'cSSa’lScft; "

If Sir KSfip G ^ uS-iS

Fariiai^ebt .'thar-fh'e'^ferBnM to- tfel ** an* bbligatiimi eri-

p*. extent^ • c^®jOT(on'Xptfor-Coxom}^^:wpo^

«a decided efn .nmfbrnr.pnimipIaL .tha 
being-- ifr^^re. tl^title

^ 1 Thliw pronouncement was not merely
1 *a statement of'law; it cnrreipnnded 

'■witfa^Tirid joetified thd practice of the 
iDrittib : ^utb Africa Company, 
-adopted from them and continned'by 
.(Ke Epqthern ill^eain Government, o£ 
requiring alt natives who remain on 
their -own former lands* o^He of 
reserve to pay rents to tbe'.E^dpeans 
who had bought lands from the 
CQ^anj or the GoTcrnment, and in 
othBrwndionated djstnAe to pay rent 
•foy-^cS^ to the Oovemraent

number Add is
AFRICAN'NATIVE

LANO^FCJHTS

Ail linpqrtant New 
Departure

By Lord OllTier.

iSto»ope„in tbo^Hou

r

t
I

to tbp Cloi&tbiMion

irt4> lip^hop^. lead.foi;*4£t3cmfent‘of A 
gejqueatmA-^ether orjMttnallVei^of 4

lU>>“»'l*h>-;TO-!rteiatred-a«Vmnaiican Kl 
bonded labourerSsV'ln'ccrroS^tloQtVitlt;^' '

■J

\

iMSig

■

rl-

, ooooJ^

l»sS^»aagSE3Sil

ma^Oobj _ _
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T?T 11' V^fVNC-HE.'a^LP- GiUAP.n\PsrJ 31-1) 1^1,^ it
i
Il,l!.- T(.en;rfiLt.i)«JW;'''

r»‘ini>inI The African and Hia Land V. ,ih no securt 
of Ihese diaj)o»i>t!»»>'il nfttJ 
'■«qualt«-i" t.n thr lafclB of Kuropray 
K'mr.ly/bp.Auaf thfly bavo J.owliern pl«e 
to Ko And the scltlem.thomselve., 
oven though the? are r^ady to keep tl-- 
native for the valnr of hn InlK.ur

in'thR niimbt^s of Uii.-«e 
has lt8 danaeTs. ' 
the native reserv-*
Btt apart for them 3 * This in aome 

the faxourjU' nuRgestion.
reaer'cs, and

rA COjninisBioD is to be Oyiomtcd &» 
into tho land pro moblema of 

Kj^'ai^^Thla Anpouncumerit^nindo in 
tho^lfouse of Lords TtwC' we^j should 
doJ much to satkly those wlio were 
ansioiiB that tho “ full and authoritor 
*'livo inquiry into tho needs of the/ 
*' native population ” rccommendod by, 
the Joint CommiUco on Clostrr Union 
in East Africa should be undertakoii. 
without delay. Lord Stanhope was not 
yeil able to give the names of the 
members of tho Commiftsion, but from 

largo number of tlmsc with expert 
lohowlcdge of East African affairs it 
should bo an easy matter to select 
of gi;eat authority! .. Tho sphere of Lhr 
inquiry is to be egtrom^ wide. As 
Lord Olivier points out^ra the article j 
which Vro gublish to-dfi^j tho'^tcrins of 
i^/OTenCe-'pb’ beyond 'iHose specifically 

^c^?porfc of the Joint 
Co^'itWlBt Thpro' IB'ho reason why

I inquir I

i}■

© toBc/- that the large intr'-aAe 
! " squatter*

( ann-'t they go to 
^^h^ctl have been

:sp
I

quarters JS
tt is true that there are 
an attempt has been niade by the Land 
Trust Ordinance to Bi''e the nsiivo. m 
tJ,™ « .".euro legal title Bel whether

piet'fied 10

)
I
V
}

nr not Mr. Thomas 
describing the Ordinance ss " eve- 

it is reasoniblv certain thni

f;
t. Swash .

the reserves are not large fe.-,,. an Jot 
the natives who wish ih-m The 

tuus st.atedChief Native r' lnml**-!''t'c 
that a large number 
greatly overcrowded 
that there is n< 
native problems by a ‘-.mi’i. r

. f them are 
[r i» apparent 
.11'. . f Ju-r.ya'B

f
ithis .Oftramisaion should hot Jay ttic 

foundations of a land policy in general. 
Rod of native land tenure in particular, 
which will serve the needs of Kenya for 
many years to come. The present 
position is certainly unsatisfactory and 
unjust. By a aeries of jegal decisions 
tho iiidigonous inhabSCuj^t^ of Kenya 
are apparently in the extraordinary 
position of hi 
lond which th' 
recognise. This was 
the Ormsby-Oorc ConUhisaibn. The 
assumption of the courts, and that upon 
which the refevant dociaionB of the 
Judicial CommittOT of tho Privy 
Council have boou baB^sL- is that in 
Ulose piirts of Africa, i^era Great' 
Britain has extended her dofninioii 
tho native tifcln in land can , bo 
extinguishod at will. ., EYoA'ihough a 
pledge has boeii gived native
rights will be preserved, sufh^a^plcd^c, i 
so it was hold ift tlie Stfazilahd Caso of' 
102G, can be withdrawn or annuHed.^^ 
Order In Ckmnoil. Lord. Bunmer'in a 
provious case in 101& had held that 
these rights migb^tfl,^:if tho native 
legal ideas wci'O'BjnSei^ly'J' ciyilised 
to bo taken into account, by English 
law. In' tho’immodiato'casQ under 
review ho appotontly decided that they 
wero not,.for his judgment was tliat 
'‘whoevar now owns thb unalienated 
lands, the natives do n6b^?,^;^hiB pre- 
qedent hns trrtd, In:Konya;aativ’ea 90. 
unnlientrted land'-atotm^ely' tenants-

,oLi^e O'ovornorj.^i^jlfi'ojapproval' of 
tho" Bepretarj of ;Sfat'^pn approval 
which', as Mr. Amoiy {piQcb)>^arkcd,, 
— occasionally top rcadUy'̂ Veb. • ' 

This-sfatdr of the law'haa had very 
r .dcllmto and vcry.‘har8Vr^n5equeticca. 

The process of crcAvding'oaVihp.iiative' 
ha«"contlnued. Land 'sold by tho 
apver^nt to whitqrSctUp^^Tor the
heads 'of' thb‘native-J? oiracri” . The 

. jnntiye'^B then forced tonji^o a choice. 
■Ho can roriiam iiB.a ^sqiiatUr” on his 

■ former estate,.poking a labour rrat as 
-a bonded’ labourer’ifor his white 

- -suecc8sor..,..0r-ho con Jeavq.his holding 
. ^apd tty toi obtain land-cultivate on 

ground qf some.othcr-trihqi- .This 
3 j^*^;Practlca^o, but-

I
Si ./luer tnn existing inatTiimeiit k 

method* must bo found
\rill ■•.xaoiioed
It may ihat^

All tbps'' qiippti 
by the {iuminijisuui 
further native areas should i"* sot 

» I'tini-'"'/ " ith[aside- 'The Cormniss 
■ tiie duty of coitsiJoru'g 

reserves are needed, ciUier fyr tii* i--- 
I uf compact tribes or for <li’t( ib;i<u-ed 

U has also to dpt^rmin- ifip

ig no righta in their 
hite man's courts 

tho (conclusion natives.
n.ature of the claiiiis <»I lh.-*p who hn'- 
been dispossessed of th'-.r holdings at.d 
to*euggc8t methods of ‘‘{vdepuate seUl'-- 
meiit” df their duiina, This Ust prtv 

wULi^obahly 
and opposition 

Jn tho cconoini'- 
thc European spttl'-is a'-- 
U} Iw pledsed willi the i^rospr. t 
of doling out compenBation (or tlicii 
Govci-niiienl’s latid-grabhing, whetiu-r 

lin cash or in kind. Esifecisl'y if the 
provision is to be 
comperiBale for past injustires ns well 
as preventing future 
tinuance of the present I'oliey of 
alienation with little oi 

, tion cannot be defended. Th.- injusliee 
which has Iweu done’.canout l)e alto- 

but U can be paUiated,

I
i.

' nrfUise eontroversy j 
K'-nya hn* 8hftr'‘<i 

rl.*f>rPt*ioe, and 
likely

vihifin

ir-.R-ti'c and I'

'a
But a con

'W 1.-'jinpcns.i

litgethqr uujl 
and safeguntds 
the futju-c I

ff'

I^e erected against 
An cqiiitahle settlement 

^tjvo grievances must in l-ho 
‘Re in th- best interest.* of

nf Ieiiil
tho whiteR thcmselvis. To let things 

longer wouUl l-e short sightedslide
!U= well, as wrong W<. lifl\’c.^3Ci.‘vi't'-d 
ihc. League Covoliai'*. "dth its Assertion 
< f for civil’i*Atuin " foi
“ peoplCT^orypt able to atand by them­
selves.” have .ooeepte^ the pnn
i-ipl” of iruBlei'ship in Africa and '‘Isi'- 
wher-. It would be a cniirius trustee, 
as Lord Lugnrtl pointed f'lt m )ast 
Wednesday's debate, who ermsidored 
himself at liberty lo ilispoRo of the 
property of his ward without, or even 
against, his wish. There is room in 
'^nya for both nativca.nul m w-cnicrs. 
nuk n. manner of Jife. and a mi-nns of 

be found^Sfhreh «dl bo

3
/

Li ij

Iliving—must 
fair to both. I



mt
estate. This can be used for the advantage* of the Empire ■f!

■i

and Its cltlzena and subjeoto. I regret that It la not lately 1)

to.be used In thla oaae unleaa aome addition can bo made to'

the peraonnol of the Commission. •>
I write aa one who haa spent a llfe.-tlme in the 

study of land problems,who has no direct personal Interest 
In Kenya o,r Its laiid.but who desires

n I
'■V- 3

-
to see all the land 

Bystems of the Empire developea to aecure the full ‘H{
\ ■

economic use of the .lanfl.^tBelfYand the fullest economic An! 
social

■■S.-

developmenfi6f|%e
es Who depend upon it for a

. tllvllhood.

The development of syetems of use and control,or •';

ownersiap of land Is likely to play a great part In the
protectorate a, and I believe It Is / 

I knowledge and powers of
Bhould be used Whenever

■m r ihe appointment of the Commission '
4l' there^lk^aj^'.expres8lon,of a'viep of methods deal^

,:#lili land'problems whloh is neafly a quarter of a ce-tahy , 
blit 'Of date,.. ’ I

\

\

Xam.Slr, .

Yours fa|f;^iiy,
T15-■'*.

V

> -yv'M,/..

--------
S'
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f;-
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3.

eotatOi Thla can be uBOd for the advantage, of the Empire 
and Ita ditlzena and aubjeota. I regret that It le not lUsly 3 
to be uaed in thla oaae unleaa aome addition can be made to 1 
the personnel of the Conuiiisalon. |

I write ao one who haa apent a llfe^tlme m the J 
atudy of land problema.irtio haa no direct pereonai mtereet I 
In Kenya o,r Ita land,but who dealrea to

1

n
'' ;1

Bea all the land 
syBtema of the Bri,tleh. Empire developed to aecure the full 
economic use of the

I
\

.laad.:itBelf-;'and the fullest economic art! 
development^of^e ^|^l4h who depend upon It for a 

livlihood, •

■>:

social

!

The development of systems of use and control,or 
ownersiUp of is likely to play a great part in the

and protectorates,and l believe It la
resources of knowledge and powers of

k

I

id
Should be used whenever 

appointment of the Commission 'if'S
■f,a >i£5 ll’’-'' --•.'^baBlbn;af_a'View of methods dealing

*ith land problems which is'nd^riy a quarter of a oentaby 
out of date.

.a ' .'t
I

J am,Sir,
i'l>*[

■4^>h.

;
V-

- • .J' ••

v

d,.



2.

^thor eXp^Pienqes and'trA-lnlj:is»whose vlev/s of tije problemB f| 
to be conelldered would certainly extend -and deepen

a;in- their previous work. On -'S
4

resources tn men with .V

. 'itoe :S
InTestlgaflons'toe Commlaalon la charged to make,and wj|6Be^ ^ 

"aafi'oolatlgn with Ita work would Increase the authority Vf 
the rgport ahd Its recommendations.

I refer In particular to persons
(a) Having knowledge and understanding of

r

'c-
L

1Inative land laws and customs,unprejudiced by detailed f; 
comparisons of these with the prlnolplea of land laws _ | 
as developed In &reat Britain or la Hdrthem Europe; '

(b) Having knowledge and/itofeiltafidlng of ' '■'*’1 
technical and economic problems use of laud

^ ■ ' J'for agricultural and pastoral purppse^i^^wlthout 
being Ih ■an^3r_at^|g:tg*ahy ."mterestik

.................. ■

persbnia^^^t^Jth-^Sreat advantage be atta||bd to the 
CommlBSlb^'lf'^i^ a|^Ai^s^rs,. .iv. *

There Is a vasto'and growing knowledge 
economies of the use and control of land which Is not-rSi'f - , ;j

4
2

■ •'f>

- 4Of the ;5

.1 Which istoit-''^

• - commonly wit^n' toe ccppass if one person; wfxo hbe' been maiha||
cohceiae<wl4 toW Immediate'akililstretloh^^ a-pkv4t^':ii

.S.'n '/ eatate
1

J
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O^JRhydyfirian,
Rhydfelln,

Abery 8 twy th,Wale s.

a{ 'i April 21.1932

To Cbe l^sht Honourable 
\i^r Phil
I

lp^,;>T5nllf fe-LlBter,G.B.E. ,M,C. ,

Secretary of State for the Colonies, 
Downing Street.S.W.1.

h
!

Sir,

/ Aa one intimately concerned with t^e study of an 
kinds of problems of the ownership,control,and use of land 
I have read with great Interest the

appointment of the Commission of Enquiry Into' the land

V
announcement of the •-'i.

mproblems in Kefiya Colony and the terms of reference, if i 
aay so, the terms of reference appear to me to be admirable-h^ 
And If I cannot say the same of the constitution of 
Commission it la not because of

/, ^ i,

h' 4susplcrioiKlofl I ^any prejudice or i 
the t«dlvlduais_o_oncem£g^,for 'fhav^'Vb doubt that 

c^e^eotlye spheres.^they have proved'-^o ij'e able and

. But at this time the ejfeci of the restrlctlon % I 
-'i'’- of appointments to persons repreBentins'ih® and Justice;

political admlnlatratlon,and landowning.is to Ignore some of. ll 
the available resources In personinel,and almost

in their V 
. :‘c

conscientloub

-1
Inevitably to

. weaken the authority of the report and its recommendations.
■ -j;^'HowevSr able and unphejudloed representatives of the.Be

¥ntfejt;data'.afid in fact/t^^.actual ffie5b^s of the Coa^asJ, 
may be,their views are bqurid. to be limited to some''^^t by 
their iprevioua training and experience and, by‘ the priMipie^j|!*

f.
i"j

ViV
h: %,ht' on, i41

'...‘J/ or •i;.
1V
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9lh Hey, i9-)‘ .

Drsr wir.
-■ ' if;'--Liatfr toI ' 31 e:ir.-' ’'v

•• " rjtt of; cki t,nerDCPi t- it ',' 'ir .el )' i'.

k Til ritn rPf/ r‘ ‘ •nr cT.-itiTlion o: 'Ooiinisoi in
...u l.i'insI • •■a' 0; ri‘ sr * ■ nl.icn rii. r<=cn t

vn Koiiye.

Sir Ph’.lio T. (if ■f-i.io*-'! i-' oiii.""

CoEiria^ion t.£S

ill - he fioes 

i BEm.er ■■uic!! y lu

11-1 r lottci', bo; 
decided uion tiz- r .m- juilea* cohsiderati .t, 
iioE dSK ui» wey w eiilaigin*. it i . i-i

ie .lei-.-onneJ oi me

- ug. esL.

Sir lUlliaB Uoms-Lan r, loin Justice

of TangBnyika Tenitoiy, tins beea eeleqloc CnEirman

errini'nily 
1,3 prrfoiia, in

vieT

of the C.oncission, anf by coiT.on conint 
fitted for'thc duties -^aic.-i hr -ii^ hEve

je !5

Professor Arthfti;:..E.Ashby,
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r
iiet-’O’-t oi' j:ab't Ulrica '.oi;o;.l: Lio;. 19.i5 ;■•

( J.^id .L3a7 )

Hei;orl ol' tile Commission on Closer Cnion,
( Cn;a . .iCo4 ) .

1929.

I
i-?eiO -'u 01 l:.e doinl :_uiuct -or.'Xiltte'; on Closer 

Cnion in Inst Airier, l^Cl, with Cviuence 
AupenvAices (C Volurries).

r
or. .'otlv!! {.gllCj In -Jaet Al'rica, 19i0.

(Cm.i. J573)
ji't.in,, n.- r

.4'
'•%

•V ■>.

Oi'i ieial •iepo.-t u^ o'ooo«on?;,‘ietftiTi^--April
ijiai^a-ra VoT/ i64, i:o.79)

rKo sand.

, flep'orfBf- eomnistfe ia^iu rer.ure Ir. )
, tile hort-.-rr; Auvipc5n.do

•i

)publlsJie4|

rtepdrt ol' loinmittee on native Ian.. -I'enurs in )-Kenya. '3 
ElKuyu Provliige •. o■5

-I'he iJomralssions ol Inquiry Orelnancu (Chanter 25 of 
Laws of Kenya).

1
■ili-tv
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/
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>./ l)Oa|( i|f6'-.4f REET.
■■V

l Bay. 1932.?
Dear Sir ilorrle.

The doeamentB elionn on the attached Hat
are being eent to 
<Se propose to send a

you onder separata cover tofloy.r
■ copy of the Hot to the

Sovernor of Kenya so that heL may ensare that yoor
folloB Commlselonere are eltnllajrly^^alppeg acvai^*'2 

The parcel also eontafns a copy of your

I
V

f
Soutibepn Hhoaeela

e report and ^,th|4; 
appointed to consider

land OommlBslon'
reports of the Ooomlttea 
land Settlement In parts 
see from the first 
tiiat reference Is made 

,“:f-'1906 onoaydo, but that 
y^DU care to Indicate Bhloh 
you Bould liJca to 
typed copies.

of Iteanaa in 1914, ^ ?

earller''foi 
these have not been pr 

of these farther^'dgyi 
no Hill do our best

- •1^3-
paragraph of the 

to various.■ - Sr- i'
S.' ' M

*yveee.

Yoara elnoarely,

{»
^7

SIS w.u. CAsm, o.b;s.‘

I'f4II ■•'Sif:S' 7h r.:-:7



Report of ioet AXrlo* CoiSBl»»lon 1938 (Cod.3307)X ’r

Report of tbe Oooaloelon on Bloeor Onion, 1989.
(Qod. 38341

JRoport of tho Joint felaot Cosaltteo on Closer
Onion In £aot Afrloo, 1931, elth Srldenoe > 
end Appenoloee (3 Volnmasl iIS

Heoornnaaa on Satire Policy In Snet ifrloe, 1930
I Cod. 38731 iIf

is:Offlolal Roport of Lorao Dobato. ii^roh 23rd.
(Banoard Vol. 03* Iio«33) 1:1

i?:Offlolal Roport of Oosswno Cobate, April SSnd.
(B4naurd Vol. 864, So.79)

C;

IIReport of Consttttoo on SatlTO land lonaro In
tbe Bqrthorn JCarlrondo )pabllBhs4-.1

Ibo ConalBOlons of Knaalr; Ordlnoaoe 
la«B of Kanjra).

iptor 86 of
V "mA

//sj
Pi]

<X-

r •

^■1
■4

i
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Qowniaent would rocopTilwo tho importance of t;ro»idtag 
the etaff nocewwary for facilitating the Commicsion'o 
labours.

Ibis note. »hicti oalla for no reply, lo merely 
to lot you know of th* 
probably oi)P fr rrr.r'

requcBto wliich a;r Korris nlll 
0- '-i* aiTiml.

Tourr elncerc'.y.

i

■ff

-/

N ..
im



UOWJi^lG aihSET, 
2^ Eay. 1932

A

lbl25
•V

iDei^r Moore
Sir Uorris Corter, aho oails for iienya 

early i’i Juno, hao just been In to see ue and has 
apked tnat uorornmont'e attention asay be irisitod 
bo tic fr.loalnR three points:-

He very much hopes that a j^oo .Jjorthand* 
Typist may be found locally for attach­

ment to the Jomaiesion,
apse whether toe free traneporl which 

he ia to receive in tue Colony includes 
the prowiaion of a car for his porsonai 
uee in Nairobi.

(a)

. r
V

IbA no
i

i.
Ke diolikee the pr-ospect gi ^ying at

a club or hotel and acndero obethor 
Government has a small unoccupied bouee 
vbidi coulo be mode available for him 
during hie vloit.
■Ve gfive no undertaking on fitly point but 

onid, ae ro^arde (a), that we felt oure that

(c)'•X

-I

A
i

■ i
i\

;
i■JoveniipenC

B. B.-l'. y.00J^»nD<l. ,C.!1.G.
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Mr. ParMnson 
Mr. Tomlinson. 
Sir C. Bottomley. 
Sir J. Shuckhurgh. 
Pernit. U.S. of S. 
Parly. V.S. of S. 
Secretary of State.

\limm
2 r. M'Y iHHa

A

A.YtiRAFT., '
(I "y- iiii " ■L- \X.

S\3
4' COa \ADk vv

ll- t 'stje-' ^
■ ^ .

O-Vk-

t ^ k. TWIa C»AXk » ^ 

I \r

cAI«U^M^^W iz ;

VjJ\ ^ A/1

^N - -
"tVJ

a?.-:: .. V
Y

v •'lc ,-.•

' •f
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w
c. o.

Mr.

Mr. Parkinson.

Mr. Tomlinson.

Sir t. Hotlomley.

Sir J. Shuckbnrgh.

Permt. U.S. oj S.

Parly. VS. of S.

Secretary of State.

. DRAFT.•I ■

it vri Tw. CwXx ^
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of the Commission upon

r'rV:
fJ 3'/ifj X., -. ..i

personnel
after the fullest consideration and.the Secretary

■

U!
&r- • ,

■ t- ..,’

J<j - Vf-<
■Mi’ of state dogp not see his way to enlarging it in 

the manner .whibh Ur. Ashby suggests.
• xi(CA) _

d, txM Lt. '-H X,
I as Hi .>T''TE{ I SPf, .V.MIII!' Jtnkk^ IA t «-mwI

i; i&f'' J
Z7hf>‘̂f'-\I

l!
li Ja, •v.A' -Y-*^

Pa
CJw. " J' .u ^if 1,

a :~
/ I thin.!. tho,t the proposei reply may non 

ueeisions taicen In 
abate of the 4th May,

jrii-

■itis coverea byne regaraed

connection niih the Loras, a

1 submit uraft aeeorainrly.
4 ifrOP^.

dj iTTZx.
I — A4,

£- 4a cS ^

'iana
i y/vT^

\
i:
f'.t /;C- — r

'/I.
i-- ■

•I
Since this letter was received a Motion 

put down in the Houee of tofds dealing 
inter alia with-the composition tf the land

iI has beerf

I CoiHniesion. That Motion approaohee. thgjmatter 
from a different, angle, i. e. 'the appointmentIi:

^ ly A<^ /py^ n;
of European and African memhers to r-epreaent-_ 
native interests.

Additions to the CommiBhl'bn will add 
substantially to the expense; that is a 
material consideration having reganJ to the

r-io'

You ~ U i 'tux/ih
1

iii- ioh: i'-''i:;.

1 financial position of Kenya, but it is 
scarcely one that can he used as an argument.

The reply mighty perhaps-; take..the form 
letter signed by the Private Secretary - 

saying that the Secretary of State is obliged 
to Mr.Ashby for his letter but that'the

m
fM.- ■'■•A i

Ail-

ot a •:•> -M-::

perBonnel?:-

a'' ..



" ..
aiL

11
O. \

\V ^ 4

>fu.\UWi.^U 'iv, mp;ptmv.>'
'••T

JU ^ ^
, <U Ti. Co^ ev*. \

.'. ;-v‘'. <

' ^ ^ ^

^ '^ - "■ ' '̂ ■' ......................................................................... ■

iJ

'v

'^f•I''"'

'i L ^ CrK>* •>;
,a

£Cdtt~T~, 4t£ji4jtc,/Z^i!fr^~ a v/^ivCSv 

Aaa iiujjA i)Jw.no\iAY^ ^

-K

-mUa^

JiA'oLwU^'

,•■ •:;5■yf''. !
I

VU

X^f u u
///^A’TkeS's \'N<r?', £_^

-!-7H

'^' -i
/ --•c

']„ HoMf. - Vo " 
fUX^ItNDER STATUTE

3
,V-i \.'

■v^.-

X-O fr
■a:-

k .

Jii-'''
■5-.-.r

- f'13 APR 1932
-U-

IFttT

- j>:^. - - •■13 Kr.> i33‘iiI 'X 
y_i

■• ''yrD/mDER STATUTE

i /r^^'1‘f"

2:, --5^ 13APR1932

':■'/

a
•'■a/I >-v -'^■f • id

kAA'/
■\

Vy'

r ''c^";
A-

A •

ad-11
■

!■; a .^p-‘4•• ^

':'A.-S'

^•Jg^ *-5^-. - ^7^^; i-b>8 oi-/;. Ai
:'.44

.'■fk-j ":■ >1-';a
1^

'li'

'. .i-dkj-m -T' •}<

I
.e-A.7' v"

rf'i-.



i tmtmtviH. .,*% ’(.. Mm
, , -A

;^>7y--^V'',mi11' ~'XT

SiK
.V

fY, ?«.27i..f

i' ;;•
!

0 ?)I «
fiir C. Botlgmlex-

Sir William Morris O^rtel: saw Sir Hoberj

Hamilton this morning, and it 
regards his remuneration^ that he should IpjY' 

diem for the period of his^'^S^ 
from the United Kingdom; i.e., 10 per

''® '3^'u S|c^
was agr6^^as"2

[% e

i 4^- guineas perm
I 1absence

cant less than what he was paid when he serred 
of the Southern Hhodesia Lands

i :v; ^ ^I /t
Ii as chairman 

enquiry and the UgWr cotton .enquiry.
I submit a draft to Sir W. Morris Carteif

- '.K'l' S'. ' //

V- / ;

If"
\i V‘

,. ‘i.

copy of this letter, andooi^irming this;
^Ho. 27 should in due course go to the 

_/ Governor.

a !
I i ’/.'''I

i i

i .Mmm Msir Morris afterwards had a talk with 
he agrees to the date suggested for ,

fy
X'

,1 you;

. opening the Commissionis work, and it was array­

ed that he should see Mr. A;:len in •regard to;^h) _

yy‘4m<t- y\

22 m. VW
.2‘- • i> i'-'*\ :tx ■/y

% y.■documentary material to be jnpjilled to hjj, etb.
clear fdt a pabiio' - l f r 

^hWaie^: '^2sa.,daae the Secretary, of Jtat'b ^

||;|dlfcn%^answ»p: TTe^ mustlielegra^ ^

autteiiity^^iish the tpm^anf^|erenoe;,- +:.p -wv oa.,.;' 
yyp^ No, 24.J ,

M:

J

li-t,; ..,,.. . ,„t™.
new letter to Sir W. Morns Caa^er, to the effect ^} 
that he proposes ,to publish, the personnel of; the 
Commispon and the Terms of deference as soon .as - 
possible. _ , i -'

'' ? You will for this with Mr. i' ,

Beckett Plktt when Sir W. Moms Carter Jdnnerly ,;2

rfhilMiiiiliaigMgiq

dioiarf nod^l"1 s...

:^v:

, - *-

(^2]2fe iM[

'■.V

-MM
■- ■

■ ''r’-^'=24 2^:
! v2

Vh

I,_, rst--;-.>. ■ ■-

MAM
'/,f.c/

■.<■

'<yy-
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\ r.(s> '^0', /6a 'h..4t

I
/iic, li^ 45/'4r.6w -^

- ^ :,„ 1

T<

7^
I'' -ViiTi '^s:>iii.. proye 'oh^^ ilie; Kenyo OOTornment

5;gttineBy-'a'dcW-, 'iil/ aa Is certain, the enquiry lasts 
‘ ' rt '^ ,

Smbrev.th'dii. jg daySi
V(The remuneration of Captain F.O'B

than

'I’?--'
\

V.."

. ■■r*-;t-^v r>‘
•\T>i>'i.'

....-.,. . ■...,. ...-^33;.^^.,TTlilloin-and Mr'iHemstad, and of the gaoratary, can well

he^.ieft to'the local OoTerament'a disoretlonl^
' (ti) Pa^, This wlll|d^end on Sir M.Carter’a 

dbnTenlehoe;%^ift_ shbuld^T^.’-polntod out,

-Lord Moyne'e'.onqulry is 
before the’"ond of Api;>ll. .ItoigvGibb,,
rt Moi5t^<ij^^.^th; hi8''!iiBpion r prlnoip^l^

.t.«.,

for'Ufgenoi-,;-lt would aeSm oonyehi- ; 
ant/’4W«'tha land CommlBaion enquiry should open atfbdtjj 
%'bp^s of Juljr._^IfeuhmiV a draft letter ' 
offering'the appgiriBi^^;j.e;sir U.Carter, (it will he ':

Parliament oy o,^;j;preae,lio^^l^e. ,

already been'prepared'by Mr .Allen.)

ill
Sir C.Bottomleyr.

I • Before any public announoement Is 
made, It. seems desirable to settle - 
(al. the remuneration of the Chairman;
(b) the date of the'commenoement of the 
Commissioner's work in EasfAfrloa.

Nothing has hitherto been said to Sir Morris 
Carter on either point.

(a) Mr.Allen has asoertalned that Sir M, 
Carter5 guineas per diem plus free 
|j^Sa*.e'|"Eg|feib0al trahaport'ypsn ‘

Cl|a?yii^\;oi^ the-Southern Rhodesiat'tand Commlaelin 
•-' given similar terms as Chairman

G«/(.._ \
Al - •. of^thftbUshndp Cotton Comroiaslon In 1929. His 

pensibb’was not abated in either case.
^ ‘ V' . ^ .

- . Age»1;.‘from, passagea'_an^’|,rahBp,prt .lord

Moyne is., re'paividg' hothifig-njuy -j^subBl'St|lee j

™,S,5/* per diem'oh the Jdurney;_Mr.,Hbgsr'6lbb : 
l,--if.JS:lp3"ing pal<i-.„the equivalent of^lSs salary (at |

-' , ;f^Op-pe,r,;annuin^, plus similar subaistenoe 
Sir M.Cart.srtB East African

I: r’:.gr( 4 h u.- ;vi1 howsTrer, thairts 
expected to terminate >* f":>■

not
.'Z

lB.:flue to arriveI
■1

yvsM
In .the ahaence of

%1I
>■ ne waa

*■

a-{

Ii 'n r,s’ ,, r.
■',1

•I.V'A ■i

4ciaM-si\rfp-:.
|lBadab 589. 2.7

'.^:Zx
V V

1

,.l S
'-■y' -rX

Vo.-

'l'

allowancesl. :m'-aS-

ay M /t: STi'

I -'ri
pensions amount to £l4p2-.10s-,^ei^nnum,4 
In.^Tj.ew of thiiliut.he f^i l^-the eost’'of living

2^,lb.10inya ' -r- / ':i.V 3IK"1. g .iio-g.io; 0
¥■ ^ |;iu.oe, 1929%nd‘j;Kenya’ a-present penury, itr'-seemal..

1 Csnaon^yb t0.^gg'it that he should..undertake 
the-iand-fiommis^un^fbr^a fea"of Tiot' 

•-i6o..^u?r^e^'3, plus subsiatence allowances, at tnfe

■■X'k'yXX ■r *rc- ky%'-more than iia V'V'
.............. . .-.-.v.;=':..Hh.r..,-: /Mi.;/.. -. u.' .ly-y-yyy-MkMkSMX"v. .>r ,4y'-

■'6:rates approved for Lord Moyne and Mr.Clbb. ;i4rm
This■r-c Ii
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•’, • iiu ;io"-til arrun, ‘^.TiGnts of 'filialatenoe•’•w ti
- - ;t .

la’-, of nor’.hern iiaodr„ 3 fa. V.'n ts a flrsf^rate ' 
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m-4' :i ■'-r-- ,iili■ > isir S.Wilson:

I>' -
I■^Mr .kcLitiSQn has shown :ae Boyd’s minute

IfOf the 22nd, within.

itn r^gb.r<1 ■'.0 the first parnyra;)!!, I 
think that if tne oint were put to tne 'Governor ne

Eilto nis ^rjposal ol a one-man co-l-.1 ss: on.wo 1 * revert

ri trier'ihor^' of that, tne alternatives are

to finl twe raen nere (two .men in public life who have

not tied themselves to any line of policy on

native ‘-l.mi nistrat 1 on ^ , or to find t?/o men frtm the

B-rvice sufficiently distinct from ’''-nyaColonial

affa‘rs.

t'r . Bap-.si;awe, a -'rovincial d'.jrv'ii ssi oner in

rias written botn to Sir R.

■ xivier. statin^i that ’’it was

tenarally expected In Tanganyika tnat IX the roooimnen-

datlons of the Joint Coo ittee were adopted T should ibe
. X

Land Bnculr^;, as : very much want lo be^. 
Ur^hstowe has done notable v,’oi;k in land matters'In 
Tancanylka, and my only objection to nltn Is that I am 

'doubtfu^J: whether the membership of any man In Jlierp 
Tanganyika aarvioe would' be acceptable to publjc'I 
opinion in Kenya./' Ur.Bac'sliawe may not have reallira-.';; ■ 
that the enquiry In question whs -a purely" Konya

Tane'anylka, now on lea-e fila. .Ilton and Lord
/'■ c(T'r

( ^ Ca
Ca

put in !'
}

I

M
:y.

t;

matter.

Mr.Parkinson has-mentioned the name of 
•si;'/^trenchad. from the./Palest! ne

sertloe. J annex particulars n'otmt i.ira. 
anSyli^-Sn

I t-r*-

i'e- seortE' ant S C
■K K.. Ir , - -: ,

excellent man,

provided that the Office can be sure 
: us In 'thiSejvay wouiy not be'an eiiibai-rassuent if

'•ru2er',;t>,7^ 
fiitvt his

•'I f

■-S/a
dimcui^yT^-: found in finding anoth.^ post for .j4^re| 
;HeP^,pgo^taihiy;pflt^

liiiia''#7/,iVi;
d«;
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fir:H.l.Allen-.'.V

* ..'"‘v«r-- > V;! As the enclosed private and personal 
j telei^am fr^k Joseph Byrne has arrived in Sir 
S.'WilBM!^^^, I nm sending it direct to Jon. _ ; 

The Secretary of State has seen it and thinks ft .

' rather disappointing that the Goyernor-has.npt made^ . ■

d ;- ^ Dl
: roCw -V

©
i
: 'i

■ ;

?
.M

any suggestion for making an appointment to the 
Commission, if it should turn out that Br.F.O'B.
Wilson is elected and declines to serve on the 
Commission, in view of the previous support which 
he has given to the declared policy of the settlers ■ ^ 

modification in'the existing boundaries |

f i-'J 3i, /I^ 1a/ kl(nA«l
16 KAfi 11)32

A^/y-rTL^

1,

towards any
‘ Ifor native reserves.ED UNDER 8TATUT£ .'4

It is now clearly out of. the:questipn|;to%-| 
make any announoement in the House of; Lords tomoqra^^ j 

‘ about the personnel of the Commission, but the^. : ; 
-Secretary of State would be #a^r^ e matter of :
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illfB'/o, i/^. ^ o
ICommiaaion with •mapic; on .

,13 tnereio'" a-, -c^3t<>; t'^t t'.e ae-‘
I

.
tenni ahonld reai - IK

Ce^^ixA li-zV

a^Li /; /Vv-'«’

s. 'Thf" MS<Sc^^ «y a'. j va Land3■'To rev i «w ' • f wor < i r. ' ‘- ' e

f Trust Ordinarre, and to nonaide ■ow am
n' administrative i i f f i c j’. t : e e tnat map airead; rave 

arisen can best be met.n etn^r c aupiilemanla. 
le-pisLation or otherwine, witm.t involvmr emv 
departure from tne prir.ci >:e" o: tr.e Crdmance".

The iovernor 3. wests t.nat jir liorria

»
^rhjr~7f^^ (?*<i

ei c<^.7-
‘.ft ' iii.3 tir/. '■> of the

: ;*■ ; tL 'vii'.'e '“verlup ti certain

i t
3.rt^;;: c :

'■I i.V't.-r confined to rlfh's wliich1 ..i.t. K : i. Garter should s'-rve as a one-r.an Gon;T,is3ion. 
is an attractive idea fron- tne j)Oint o: view of

: i 3
■;‘ i.C='‘'al

/ .^o
expense, out the attached cop\ of the tele/^am showsv.h ilfefv,!. haijdc aTO inan(.:eect i ;n t ■

§ Tne file as i<j 
.& is in
III oircjlation on v/rncii 

rnave alreaA^
LeriLativeiy le'i
tiiat t-ne question of 
poiioy iiivoived • 
siiouid be referrea 
Lo i/rdL' Joifunission.

- ......- ■• ;ijoci deal
iOn as to - V . , ,,
iffioultie^^^^-*^''-^^-

1r.tt::t/'r; t ' C'n'er Cxaii.is '5f u ,'nuch '.a^^uer..n : that the secretary of 3tale will not a>^ee.
(-V'jrnO'f a-'foti .

■ L;;ie that d 1'‘ io; It ieo''or'ja.'t .-ClO'V.n..c

/r-^ c'.„iu iirireu ir.'tho .vorhinfp o; toe i'utive Lands 
I'rust idf-'inance, er-pceially ■ !. .:ih three 

t’le "jvern'r.

Iintsy ,,e nave a xu 
^ of'-inl'oruiati tir

4'tne otaxT ^a ili Silfes-h ■Hrsthsttif.™. /
0
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.■e on, the 1 iaes "f reposed by 
other build llie actual 'word inf 

■ ses 6fce-iO..Qpefl t’j oo^et:t i on.

s.c-^Jfvfi, further ter-;.i );' re ; erei.
S
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t-ir: whole ouestion of native Kinds within 
jr to (Ktract or depart from the 
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■, . vks v/ould regard the whole 
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iquestions Of the ter:ns of raferenne an1 the 
I'srsonnel of the Co'nmisaion 
the Governor made recommendations In

^ 0) ^\ 7In ret;:ard to which\
0ii fpareraph* 10-12 of his despatch of the “i^th 

Aueiist (5 In trie file). 7<hen the3e‘"points are
.A 4-:

}i
is settled an official t.elezram^.shouid be sent to 

the Governor, saying: that the Sebretary of ^tate

the stepr to be

!'
f,Imi iias had under -'onsl d-'^rat 1 on

taken to t'lve effect to the re■'o-nmendat ion 1n rHt-
para.iOSliU of the Joint Committee's Report,

and that a despatch is beint sent by the next

-Y'

air mail as ‘o the appointment of a Commibsion
‘•=-/I ^ TrO^and its turirs of referanoe and personnel.

% I't.u proposed despatch should be a 
s.ould esibody the greater part 

of Lord PFi-.'sfield's confidential despatch of 
the ^Oth April Ij'^l Iwithout, of course, any 
referen-e to it.i, but concluding -Ith definite 
directions as to ti.e terms of reference and as 
to the personnel of tne Commission.

‘ for ■oriaon.

public one, ai:

s

1 su bm' t,

a draft of tlTC suggested private and

pers/inf.L teleeram from Sir S.v.'ileon, and If this 
U V ' -agproved, the papers should then return to

^^id^oer that I ' " ■''' '
fi me
f|j

may get on with the preparation

i- of the draft daepal-h so Tar ,as It Iq.,possible

s to -onplete it 
roi^lj.

lending the receipt of Sr J.Byrne's

■\ V
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iv'/wr
,aIdiscussed this/with

/*I have

1
As regards action ?, the first. ,;ji.^;

-1 Sir C.Bottomley.-

■

private and personal tele^ara 
Sir -S.rtilBon to .Sir J^Byrne with-reference to the^-y/

CTir-r;sr:i; “ ;Eif|i
■.:yf!:mmmMkL:MEM

step should be a/
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!.daWey should bo Ijiduded q8 q counter 'ffoight.

1’■1 Uit^ ■^aee, T feel that the Commisaionor of 
'.andfi, although very proper^iSp ne a member of 
tf.e ' )’u"! «s 1 on, 7?ill loom too largely If the

& <3
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..r-

n~ ..; ■

f las*it. . bera are as small as t he Covornor suggests.

T nay add t.hat so far as T Icnow, ■,o ■?*“
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7.-‘ tuivi no 1 - 'te infoT'nation as to the mater'al
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,-t'-a^ In paragraph 4 of the
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w 1¥
The Goveriior, with raisgivinga, agrees 

to a Gonnnissioii, but wishes it to be hitched 
on to tne Joint Committee Heport. It would 
seem eminentljr-reasonable to meet him in this 
respect and paragrapn 105 of th^^olttnittee'a 
Heport (flagged in tne oopya^elow), which recommends 
such an enquiry will serve^^as—a basis.

In that case a pubjlic des^afoS will

later be required, generally no doubt on the

lines of the Confidential despatch already sent;

but caution Vfill be required in particular as to 
(a)

tne passages I'elatin ; to/the Barth judgnent of 
1921 whicii made the nativ%;'tenants at will, and 
(b) the actual wording of the references as to 

regarding the Hi^lands.

As to I'a), it would seem unwise to 
impugn trie judgment publicly in advance and 
this point may nave to be reserve'! for a 
Confi'iential communication to the Chairman of 
the Coraraission.

several respects it would seem preferable to have 
a Committee marle_ up-of persons selected for their 
known sympathies, whifh would have to be carefully 

I assume that this matter will be 
cons deration of tne Joint 

-.vytipommitteB's Heport, but I now send on for informa- 
It would probably be

f

0’ 0 0 j
• balanoea. I

A-di-V - I

tion. ir to discuss
the matter with Irir. Moore who is not at present

someavailable, but with whom I have already had
AutK.

ddiiawnufM.

See also 17333/31 below as to the Kasai 
claim to the one mile strip.

I-

V

ttie

j.

, '• r'"'

i’:-j

ttot-pis, ahouia wait untll'-tba'/.
■ Joint CfprivriItteefSB Bepprtg is if only/ln order that'

we may see* exactly what'polnte^the whole''region of 
its enquiries have to b"^e 'tfeal 
^mpisalon. '

d
t,ylth by Some sort of

' s' s

GqvB.rhor' B reoommandatloh.o&p'Wf^, Morris Carter!; 
as Chairman, and I am a little euriiriaed"that ItevAliaii

1 should

As to (b).it will oe necessary to take

into account the minutes of evidence on,the 16tji -- ^'^v:
Subjeot to that... -f-.r ,

The susgestedA.terms of reTerence will 
of course, require p^areful considera'iioh,, and as' 
regards trie Chairman, Sir Morris Carter is now 
ueraaps a little old. Sir Alison Russell rai^t b.r:/'-' 
be a possible alternative, but no doubt there. 
will be other names to be oonsidored.

. A .'Commission of two officials with an 
independent Cnairman..may. be criticised, -but in-rg .

several

regards him at 57 as being a little old. 
much prefer him to Sir A.Ruseell 
halhnoa'd Judgment.

1-
as a man of more' t

1f1

agree with Mr .Allen that we cannot get';,-.H. _ •

off with, two offloials and an Independent ohairi^nv , 
(butSyinkit . Is not quite fair to Mr^Mfet^l, 

describe hlm_es "oonaervative-). Fe should be .V 
^ preeaed to have a ^opean (7Iord Franoia Soott);6d

p^H.po^^^,:and;i. o^k^nyh^p-f

-h
■ %- ;A-

hi
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if
of a reooiiimenclation for tOo appointment of thie 
Land CcwTDiBDion. Failing thio ho ouggoato that 
tne appointment ahbuld bo announced aa having ^ 
been majde- by the Secretary of State aa the 
method of aetting at reativithe doubta publicly"'’ 
eipreeaed before .tlig.„J_oint Committee aa to the 
Native Lar>i poiioy of the-Kenya Oovormefit. I 
undersLAni tnat ii ia unlikely that the Joint 

definite

-4Carter waa Chairman of that Gommiaaion aid'thr 
equivaienta of tne Chief liative Comniaoioner and 
the Conmiaaioner of Landa were ita membera. Sir ■ 
tlorria Carter aerved for many yeara aa a Judge -r 
in Ugpjida am irae aucotraively Chief Justice of 
Uganda and Tanganyika. He retired in 1924 and 
ia now about 57. In 1906 he waa appointed 
Conmieeioner to enquire into Hative ihnd tenure 
in Uganda, and wae concerned in the subsequent 
land legifllation. In 1911 he waa Preaident of 
tne Native Land Settlement Conmittee. He haa 
recently been Chairman of tne Uganda Cotton 
Enquiry Commieeion (1929). His experience of the 
very Bi-ailar Soutner.-. Hnodeaia'Canniaaion would

The appointmente of the 
C.N.C. and Commiaeioner of Landa would, of course.

j

-T
■©

I
I

i
1

Va,-.- ^

,v> rJ

Committee will mane a reconnendation 
on tne auDject. but ttmt their report will contain!

paaeagea whic.-. wouil provide very good grounds
for t.ne sec^nn .ou.'aef suggested by the Governor. 
It wouli aeem desirable therefore to wait until
the Joint Committee report.

Afl re^-arde the terma of reference to the 
proposed Commisaior., I am not quite sure tnat 
tnoae propoaea by tne .Governor in paragraph 10 
are altogether adequate.

I .1

IS of course be invaluable.
!
I

be unexceptionable, and Ur. Fazan would make an
SVs I think it would be a

oolitic move (from the point of view of reconciling

unofficial opinion) to emphasiae that the Conmiaeion

la a oreliminary_and°inevitabl0

of systematic development by non-native interest^.

It would seem tt»t the armounoement of the appoint-
ment of^iie Comaiasion must be accompanied hy eoiie

do not
explanatory atatement, and I/thlnk it would eerve

admirable Secretary. doubt desirable ,,
to keep the membership as amall aa possible, but ..isJ |

-.. -s fI should have thou^t it mi^t have been wpll to It|| |v~~- ^
i|
H (turci vwLl., Kv-at-rfl
!|| C-^'
;l| te , It
|| . 1—uLov,

one_to aiypolicy have an unofficial European member, in which owe ^

it would be neoesaary to balance him by someone 
of the calibre of Ur. L.S.B. Leakey to reKSSont '

Ur. Leakey himaeirwould neoesaarily "be p|rlom grata.|.

If one may be permitted to say od.>aauming 7 
tnat in- saying the Chief Native GommiBsioMr^^th^bS 
,Go*q;cnor has in-mind Mr. Wade, perhaps the j^pldohneg^ 
he-Buggeatqvwould be a little too muoh of what one ’ 

call Ifdrwant of a^better word) the "coii^vati^-

n, ^ "
further disouseion may ’''wait for

Id -i,

•enli^tened' native interests.

a..^u8eful' purpose to diacuae the exact wording of 
tne terras of reference until the nature of this 
explanatory statement and the means of hitching 
it to the Joint Committee's report can be settled.

As regards the personnel of the Gonmission 
that Governor is similar to that
of tne Southern^Landa Gommiaaion. Sir -Ubrria

Carter

siISmmms " if®fl
I-

- -rc.

- i-'-the report of the Joint Committee.
^
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of a reooinnenclation for tho appointment of this 
Lanil Camraisaion. Failing tiiia he BUgaSatn that 
tne appointment ahould bo announood aff having 
been made by tne^^oqratary of State oo the beat 

%,,-mothoa of aetting at rent the doubta publio^i^_^
eipreaaed before tho Joint Committee as'

(iative Lan.1 policy of the-Konya Ciovornmeht. I
underotand tnat it io unlikely that the Joint 

■ief inito
a

hi
Commit tea will maae a rocomnondatlon
on tne eubject, but that their report will contain 
paaaagea whicr. would provide very good grounds 
for the secum couroe ouggeated by the Governor.

It Bouli aeem Ueoirable therefore to wait until 
the Joint Committee report.

Ab regarde tho terma of reference to the 
proposed CooimiBaion, I am not quite oure tnat 
tiioae propopea by tne Governor in paragraph 10 
are altogether adequate, 
oolitic move (from the point of view of reconciling 
unofficial opinion) to emphasise that the Conmiaeion 

Drelirninary_and“inavitable one_to ai^policy 
of syateaatic developnent by non-native interest^.

It would seem that the announoement of'the appoint­

ment of the Conmiaeion must be accompanied by'eome
do not

asplanatory statement, and'1/think it would e'erve' 
a^uaeful purpose to discuss the exact wording of 
tne terras of reference until the nature of this 
explanatory statement and the means of hitching 
it to the Joint Committee's report can be settled. ' 

As regards the personnel of the Conniiss^on 
that auggested^^^^^ Governor is similar to that 
of tne Southern^Lands Commission. Sir Morris '

Carter

jry yJ

I think it would be a

Jct ^
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You'-faiid Mr. Allefi have already seen this) •';| 
f ile;v'SSnri"had understood that it not ha..cs8ary 
tt\ send it on pendl^ Qie publication of’the_^ij|^g| 
Committee's Report. nbW under^nd
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