


I an really wery worried over two matters which *he
Secretary of 8tnte wants me to push tirough without delay. Une
is the Ayt and P.11 Tax (Widowa, and raising the are to 18 ),

and the other, the suggestion to send out a Qommissioner to

engquire into the allotment of land.

x x x X X

The question of tne enquiry into tne allotment of
iand ig still giving my advi-ers oot nnxiouu attention, _I do
not want 'co commit myself just yet but.in principle\ﬁhe idea in

AL

louno., for there at preuen‘r many outntnnding promau-v \u&.‘uun .

s
Liemie

ncttle ent Would. be an imenne a.dvantnge. But I anticipa*e that

_19 no. knowing where 18 will lead us to,

andtils on; top of the enquiry into our economic atrunture. We



© Extract from a semi-officinliletter rrom Bir C.

Bottcmley

to Sir 71 Byrﬁe,

dated 10,7.31,

As reparda land nlso, we shall await your official

You w-11 notice from the record of the evidence of
Lord fruncis Scoft andithe others,
Hirnlands

that the derlnltion or: hhe
nad g+ prominent place 1n the

Secretarv ar Dtate.

r

I T

examinntion by the
‘here will no doubt be tfé'
xt mipht be better at all '

i
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Euat
.of.t‘be noblte Lord hg will be in a

spacch’s
betbor pogition to consider the very diffi-
calt"points which have been raised in re-

N

Iation {0 the legal-status of natives.
hope T- have answered most of tho ques-
tions asked me."'T must apologise to y
Lordships for not being fully stqual
with all of them, but it your Lardships
saw the mass of correspondence and the
the number of Commissions' Reports and
Blue-books on the subject, I feel sure
vor wonld have some pity on me.

Towe OLIVIER : My Lords, [ am sure
we are all deeply grateful ta the noble
Earl for what wo recognise must have
been a heavy task, in getting up this
subjert adequately to give us the com.
prehensive reply which he has given.
At the same time the nohle Farl will
not think it is any reflertion on himself
H I express regret that we have not in
this House a direct represcntative of the

-4

Colonial Office, because if we had,
although he could not have Riven a
better reply, yet we feel it is nice to

have somebody whom we can hiy back
if we do not get a satisfactory reply. [
want. to thank him very much for the
statement he has made, which 1 am sure
noble Lords will join me in deing. With

- regard to the instructions which huve
heen drawn up for the Commission which
13 to be seut out to enquire into the land
question, they seem to me really to cover
the whole ground which it is -PECESsALY
to cover, and they do cover those special
points as to what is th be done for
people who have been expropriatéd. The
instructions seem to_be thordifghly salis-
factory and to give scope for cléaring ,
up the difficuity.

With regard {5 one point, the noble

Barl said he could-not promise td 1ay
“Papers, as I suggested, on “the groupd

‘that the Kikuye Qentral Coiineil ‘had
_o6t senfhem iR through the Governor,
andf{~Ha Chitieil was not recognised by
~the | bvernor as ‘reprogentative of the
patives. ‘That is s mingr poinf, and if
- those representations are made to the
Commission they will be dealt with. 1|
may sy Hiabiin that letter no point is.

eally._roised- which"is niot rafsed in the
Beport : i

{ LORDS ]
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tion a8 if' the, noble ‘Earl promised to
pubjish.that letter and the reply {p ;it.
. Ono ‘point has been raised which is of
‘copsiderable interost. Lord Pnssfield
took the view, apparently, that thers: was
no ‘restriction in any part of the Colony
upal e glienation of the land of the
notives. ' Ifnwas a point raised before
the Select Committes, to which Lord
Stanhope has referred in speaking of
certain privileges given to Europeans in
the highlands. It is a point which seemsa
to be very vague, having regard to a
question put by Lord Passfield to Sir
Edward Gregg and Sir Edward Gregg's
reply, and I hope it will be clenrec! up
by the proposed Commission. .It 58
perfectly clear point and one which the:y
will look into in seeing what land is
necessary for further extension.

There was, further, the point about
forced labour. Lord Cranworth has leit
the House, but I was going to express
my thauks to him for his Bolicitation
about my spiritunl welfare. He referred
1o the question of forced labour, and with
regard to that T am sorry to say that 1
cannot pay the same compliment to Lc_!rd
Passficld as [ would like to have paid,
hecanse I think he showed a considerable
obscurity in his treatmént of the subject.
T should like to bring him before a Com-
mittes of Conscience of my Pnrty, aad
to put him through a cross-examination
At ho said. T do not go info tha
of forced Iabour for public-
173 quite satisfed with régard
to the present posiﬁg@ of forced Tdbour
for _ public- " works. ~Thiit  has been
thoroughly settled ;"but I spy. that if you
have & mar oWning property, L.Jd you
take awny his property and tell him that
he ‘may niot live'there unless he works for
another man, nider-an ordfnatice, that is
forced lahigir. -7 .

Eanr. STANHOPE : That gnay'h’a,epen

to #nybody, even in this “‘country. i

Lorp OLIVIER: ‘Becul‘xse a man is

[ERE i

[23’11"43
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1045; on: 1632 ] the House. 3
RATING AND VALUATION BILL. BUSINESS OF THE B:%\;Ii? :
Hofe  in - Comimitéed " (dceording to Tee Manguess or LONDO;

Order): Bill reported without - amend- | My Lords, I desire to ipf rm,
ment. @m proposing that to-mor
be; & Mation to. suspénd,

N No. xxxix, i order that the Tangatiyika
ISLE OF MAN (CUSTOMS) BILL. and Honduras Loans Bill and the- Con-

Order of the Day for the Setond Read- | ®olidated _Fund Bill may he " passed
ing X;ea:to © S for the Beton .| through all their stages. I think you will

. °| ‘also wish to know that it is proposed, ua

Tre SEORETARY or STATE ror AIR should sit at 11 o'clock. The Royal Com-
(TmManq:ms oF Lo»r;)om:mmy): I beg | mission will take place at 13 o%lock,
Yo move that this Bill be now read i

sccond time © Lonp PONBONBY or SHULBREDE!

. As the noble Marquess is aware, wo have

Moved, That this Bill be now read o | po objection at all to the suspension of

(The Marquess of Londonderry.) the Standing:Order,
On Question, Bill read #: Committee House adjourned at
negatived. ' minutes past six o’clock,

twenty
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B T L R e et ey 1
Peet tme fooestheor oo dgweniss the
R TN e enen Hrom
LR0 LSO PRI oot aete of Law o Of
vourse o kb know thee Gen
ernne o s matter whirh G
ermn i the demins |
gy e Ponnte iryisiatnam
brines LN Sintin Reme
S tedy to el )
el e oo ghtsan dand o
The gs o0 ord Passfield, |
e e O 0 joan) |
. i v e af dand ford |
. < i oef me bribes an the
i v R  he <tared. that]
A el ke natives)
.y CThe sty of Statel
N ' vif cher than that [
Hy . Lt asan o
+ arneetd
Wt veh 1 oam
i oo daord ’
. C U emaskdon,
Pooan [T N
| o ey |
| e o D reand them J
¢ [EEIIETRE v ey aneer
: Lo b asked by |
| [ POt These are
oot [
i ! sonoon e native
e . prospective, with |
~pes 1 whit s held on tribal |
roan o tenun
2 Fevonsider the desratulity and prae
tieability ol sotiing asade Jurther areas of
land for the Present er future oecupane;
of L communities, ddies, or jndivida
natives of recognised e d 14y detr;
halised na - W, onar: who belon
Lo o tebe or who dach severeq eonueetioh b
with driles o wieh they onee helonged.” ||

Yuur Lordships will see that that deals
straight away with the question of the
adequacy .of natiy e_rc¥erves, both for the
bresent snoment, and for the future, and
that it also deals with. the pasition of the
dotribalised natives which was particu.
larlyfeferrrd s by thenobe Lovd, Lord
CPHewer  The vemainig terms of refer ¢
ence hre
" 8. Todeterinine the mature and extent)
of claims. nsserfed by watives over daygl
alienuted to nonenatives and 1o makg recof-
mendai ans tor the adequate settofnent of
ms shether by Jegistation or other-

VA T examine claimy asserted by natives
oser Jand not set alienated and to muke f)
wecolimendntious for ghe adoguate settle-
ment of such elaims, T

Farl Stankope.

{ @ the Ihghlands, within which parens of
! Buropean dessent are 1.

the

| bave sufficient education and intelliger o

/%

hs 1 1040
5 To consuder the nature and extont
of the rights held by natives under Section

G of the Crown lands Ordivance, 1915

4
L (Chapter 140 Revised Lawsy und whether

better means coudd be adopted for denling
with seh rights in respont of o)

o1l Ui,
6. To define the area generally knswn
ve o oriviiegad |
Nhite ¥aper

pesttion o acrardanre we
foiesy

“ 7 Ta review the wurking of the Nutire
Lands Trowt Ordinance and 1o consider hnm
difficaltios  that may

any  administratne
alrendy have arsen can host be ey whether
by supplemental legrdation or  otherwlee

without mvolsing any departore from the
pemciples of the Ordinanee

Your Lordshipn will agree thae those
terms of reference cover largely the ques

| tions which kave been raised today and

your Lordships will not. | am sure, ex
peet me ta mve any information on 1thew
matters, which really now  hecome suh
pideee heciuse obvinnsl, we must cwait
Repar: of the Commission which T
hopr wiii he set up ot the eourse of a
very Bew daes

The noable Lord, Lord Olvier, raised
the question of the coustitution of the
Central Board. He quoted from the para-
graph in the Ordinance which I think
showed quite clearly that in the course
of time an African or Afrieans will he
appointed tn the Central Native Lands
Trust Board. At the present moment.
although there are no doubt ane a7
vatives who are goalified in many whys
to ait on that Board, it i3 notivaiter all.
the only  qualification , thit they  shavtd

they should:also- be considered represen. .
-tative by the natives:-At present I under.
stand. the Governor ‘does not feel that
thore conditiond are fulfilled, .

Lokp OLIVIER: Wero they not ful
filled by the delegntes to'the Select Com-
hittec. .

Eax STANHOPE: 1 understand mot, 1
and that hereferc he dues not feel that
the time has-serivgdsto snppoint. a d'elc'

th that Central Boagd, Fhe
u/gbﬁ;/hgrd asked me \\'hﬁfhf‘fq,lﬂm
“tary of Sfat” would be prepared Te
lish' the, communitiitions he had received
from the Rikuyw Gentral Council and the
replies to \hn},\‘rt-prosr'umtion_ I am afraid
the answer is i the newative and, for
the same reasons as were formerly given

- e i
tevl

land | §
already _ahenated, and (L) Jand alicnated | B
. i
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by Lord Passfield, who refused to
nise the Kikuyu ( entral Conncil as Tepre-,
sentative of the natives and also said, n3
I am sure Lord Olivier would agree, that
any representation that comes from a
Colony must be forwarded through the
Governor. That is a view I am sure the
noble, Lord would have faken when he
held that houourable and distinguished
position. The representations made by
the Central Couneil have therefore been
sent back to the Governor, who will, ae
doubt, if he-thinks fit. forward them on.
Obviously that correapondence could not
he published bBocause in so doing the
Central Council would be recognised as
representing the natives, whereas the pre.
vious and the prosent Secretary of State
do not think that hody adequately does
S0,

Flust e i

The noble Lerd veferred to Reports
regarding land tenure in the Rikuru
Province and  the North ERavironde

Reserve, Loth estraordinarily internsting
doeuments. Fhose of your Lordships who
have read those Reports will recognise
comothing of the difficuity of giving title
i dand. If T remembor correctly, it
was pointed out that often the houndaries
between the land held by one clan and
that held by another, or that held by
one tribe and that of Gudther, had better
be markéd out hy the ;zrmvin.é of trees
-~in ane case fig trees—and that these

troes should not bp go¥n - elsewhere,
Picfuru,”m'posiﬁon when_xg8 have to
put’ tHs .2 map_and. %TEﬁﬁ?fﬁT? to
"84y in"a legal doRumght-—here is g title -
" to lamiy:this belongs for his, individua]
. afdithat o that! Obyigusly it means
a very full spivey and going inta, the

questian of nol’ galy who the owisrs are.

now, bt who they were in the past,

T think it "hqé'bccn shatvn quite . clgarly

by my:nobls ‘E(‘cfn'dsl.ﬁrd Cranworth that

East Afrien is not in & finanojn] position

ot this mufient to- éngage' the "ayge

mimber of  highiy-glilied. 'ﬂlﬁqﬁﬂ]ﬂ d:!’\t,

would be sieoessary foi that stirvey and.”|

land fegister, and nkthough sbvicusly” it

s & thing that ‘any Goveriment would

7, like Ex’ﬁ T ain afraid that- at the
* Presetit bnli{'rff it \doesrnat lonk ko g
< fiobefdl having regnd to the financlgl
arte of His Majesty’s.

y

position ‘of those
~Dominions, 7, 5,
I think the noble Lord, Lord Crag:

{ 23 Marcy 14
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Uovernor has himself ststed that he
wishes to reduce the amount of forced
labour. hut that if it was caneelled ot
present it would lead to a good deal of
misunderstanding. and that “the Chiefs
and tribes themselves would very much
object to it. There is ol course no
furced labour on behall af private in-
dividuals. Tt i3 either labour on behalf
of the Government or on behalf of &
tribe in such things as the muking of a
road or possiply . irrigation or drainage.
Thosa are obviously matters to the ad-
vantage of the mhabitants themselves
and in the present state of larga parts
of the country it would be obviously
advantagenus that headmen and poseibly
Government  officials should be given
some power to have such work under-
taken by natives. It is, 1 think, generally
agreed that this must come to an ond,
but it is not & mattor which, having gone
on for very many generations in that part
of the world, can he suddenly stapped by
a decrec. .

The noble Lord, Lord Olivier, raised a
question regarding missionary schools. I
am afraid I am not at present in a posi-
tion to answer that question. 1 was
not aware that any missionary schools
bave been closed recently. The question
of the land they were granted in respect
of their schools is one I will ask the
Secrotary of State to consider, and I am
suge he will take swch action e may be
found necassary. .In. regard togrant, 1
thiiF the noble Lord would agreo -that
where a’missiona; v sohool. 1
up m-m,adéﬂuntzﬂ‘gxﬁdnfd it shofild not -
Toceive a grint of public money. That
“would he detrimental to edueation and to
the Colony as g 167 y i
segard £ edurftion' 36 these thr
teetorates seets 5 me, from what I have
reid, to have begn yery' notable afidithy
sshools for the training of teaghdrs Ave
one of its remarkable fentrires. Natives

&

-are peing trained to be .ablé-to go onf
and -t amselyds  hedome - -tedchiers ' in
dchools. T under¥#iNa that the need for

hat’

thess. schools':is clearly ved,
nativesare attendin Iﬁ’)‘\'?\ Tet¥ fim-
Bers, nnd':,nhep-',bebom ng really walugble
In other ‘parta“of their 3 =
I must agreo with the Gohls Lord, Lord
Lugard, in what he said as to the trans.
cendant importance of land inf these
Colonies and I wilf certainly ask the
«Secrétary of State to consider the matter.

worth, daalt very fully with the questiol
’:gf forqeg labour,. I understand that tho

T am surc.that after the vary valuable

. O

-
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Joint Comminter detinitely
unammously, and without any sort of
enhicism. that peniing the conclusion wf
thus inqmrs ne further  suenation of
Crown Jand from the natne should take
place exinet i eseeptional cnses with
the winctoam of the Seeretiry of Stage,

said

Ly

Ear v memnt oo et for 0 nnement
Ththat sl b fonnd viat 1l Prospes
G peods wd e e populabin, even
U Tae myrest asomption, are sach as

o compel o opermanent veservation  of
the rest of e faond which s nist yet
ahenated {or e, s Jor them alone
T ot provend that ar all, Bue gt s
Tt there midit to hie an
sarhiest poseable date intu
now be

Haite ehoir
Wi Gt R
heis, e far as van
seen s b thee prospestive needs of the

whil strie

feture utive ponudunon, and that
aleoation anodd ke place which
woull prevent those needs boewy et
Toe seatianee of that has heart recog
mired e Southern Thodesia, where a

divicion uf 1he land has taken e but

whers o owvery large area hias been
reserved far duture disposition o ense
the prospecive noeds  of  the  pative

popabition should torn out to require it.
The terebie consequences of not making
for the prospective nesds of
the native population are now ta be [een
inothe Union of Seuth Afrien. The
Ua'on of Sonth Afrien will have very
serious trouble to undergo in the near
future “liganse of this meglect ‘in. the
past to, make provision far the prospec-
tive needn. of fhaf native papulation.

I an™nat, eompetent. nod of course |
bavetnd v opportunity of prepariug
mysell evon if T w orp comnetent, to dis
ausy the more serious and wtimate ques-
tion thiit the, poble Lord, Lord Lugnrd,
has raised “&ith repard o the mossible
legal- title of natives to 'nnd which has
heen for long past m their oecupation.
Ag a layman, [ do nab fee] so periectly
suce that the legal deeisions that the
natives werd nothing it tenante at will
of the Crown aununt to s denia) that
they have any rights which the Courts
can amforec.  Even tenants at will may
be suhjret to easements And obligutions
#f ane sort and anvther. 1 o net think
that, the decision 61 Tpurte that the
mtives in” those circomstanbes  were
nothing <t Tenmnts ar will of * the
Crown,  needssarily  negatived for dn
tine an_-inquiry inte what cstomary

Drovision

. _1}7,}7’».’&[:’14_. s
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ohligations there were on the owner
which the Crown in its equity would
desire to respect. 1 fancy it would be
possible after sich-an’ inquiry to estab-
hish some machinery for the reeognition
and  maintenance of  such customary
rights as could then be put on record
and recognised.  However, whether that
can be done or not, | would urge your
Lordships to believe (hat it s very
necessary that the question should b
eleared up. because of this uncertainty
which baus been inspired in the native
populatin o a large part of  East
Alriea us toowhetier they have any legal
rights aud whether they have any title,
which thes s protect, to wl of

which  they  are now admittedly
oeenpation. Tt vught to be enguired
nto

Tor g back to tia remarks of the noble
Lord, Lord Olivier, ahout forced labour,
I think, if T may say so. he was sathr
seoring a logienl victory in u atter as
to which T fancy there is no disprute about
the facts. When the term  * forced
lwboor © js used, it is surely meant that
the persuu who is subjeet Lo forced lwbour
can be punished {or not doing the forced
labosr which he is called upon to do by
the competent authority. In that sense-
suid that s the sense in which * forced
labour " is ueed in the Infernationa] Con.
vention to which His Majesty’s Govern.
ment has given its unreserved assemt -]
ilo slol think there ig any foreend dihour
in Kenyn at this moment at thé hands of
white scttlers, ar iddeed.in any private
enterprige whatsoever, . THAt, 1t ARy rate,
s owlar been
Whatever
in the strict sense
firat of all, a certain

the Goveiniient hav
assured over and aver again.
forred labour exists
of the term is,
wmount of forced labour for the Govern
ment for public purposes, oalled out by

the Local jovernment, and, secondly,
certain forced lahour by native custom,
which the chirfs are entitled to expet
ol the people of their soveral tribes. It
iR not quite ensy to put that down im
mediately by any legislative act.

His Majesty% (Jtvernmeot have come
under obligitighy by this International
Chnvenfion t3 take steps 1o put it down
At no dis Lit date—T have forgotten what
the term is. Bo far ag T know there is
no question betweon the parties, and
there is no difficulty in the Oolonial Office
as to what is the intention of the Govern-
ment on this question. | shall be glad if .«

LR REE SRR
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we can be told whether-any steps src | wanted as b wnciher are
buing taken, and what has been “dBne. [ earried on oy the mpesonar e [T
But the nobie Lord, Loed Qiiv.er, agserted bl oot weke up aey mone e e
u.;\h mm..\}» A oman has had s daod | T R St ] gy s o
tiken awny Nom him and bas practiea’y 4o plea of Lord Tagaid for 4 defimes

no means of liveliioud except by B cept
ing service on onereus terms fronn 4 crr
tain cmplayer. it may he the awner of
the Jand an which he WA yquatting, that
1w foreed  labour. Although [ entirely
auree with the nobie Lird that there s
ar elonont of faree aboy o wonld re
mimd him that o greal many inhabitants,
shall we aay, of Westers " Europe haun
foand themsehong 1o the pasition. of having
Levn idvnen off ang and, unt having any
il il hemselens ender e bl
ey o e f wepting e
PlOvInen oy from those whe
have taken thes Jand from them
mnde ks whieh WETE Nt adwaye
whit thes Diked, thongh ther were ram
pellad r conditions o
Starve T Sacialis speeches we do por
senerally refor t that as fopeed labanr
It s coriamly not foreed fabour m the
sense an which that term 1« used in the
Internationa, Cunvention to which the
Government bave acerded.

tiom,
[T

1wy

Aeerpt thoce

L should like to vmphasise what the
noble Lord, Lord nvier, smd whoyt the
dutfienlty ' Kenya regarding the schools
it 1s a mistortune thar some of the mis-
Sionaries fave given Up carrying on some
of their schuols. 1 do not know, and-1
Cannol enquire why, they should bave
wiken that siep, but it see
clear that if they have o
schools on thoss patticular plots which
were undoubtedly ceded to them, in go

far as they were readly ceded, or which

they were given permission to -occupy
- wrder that o school should be kept
there——if they give up keeping achiools,
either those plots must revers tg the tribe
which parted: with them. oy they must nos
be ailowed to he alienated in any way
They must he kept available for reinstat
ing the schools as 80an as it is possihle
to reinstate them. That is one of the
things which 1 think the Governor ought
to look after. I have a great admiration
for the missionary bodies, but 1 do not,
trust even a missionary body net to thra
& disused sthool into cash in order.to
CAITY on its mission if it has an oppor-
tunity of doing so. 1t is quite clear that
N equity it ought not to be allowad 14
tum these school buildings into onsh or
exchange them Jor Iand. -They” will be

1. No.33

B88OCLI0N O Sttt bt g pace ment of
what s e
NAMVES U G L pal o
they
vOlsEquent © ] w4

PORIL L witn regard e

ansts from vl
have v cen et ol and

st ther wome

thini canot oo darn A tre
Guirs. whieh 1 obope hae adready e,
started, etk pessdy, Prese and s
pective. b the palses o Keoya wrhe,
L S T
servesscoromaore dand. o atorner the
mnd A s etk e muat
bt b qieeds i
COEMON s called cg te s el (ke

A enated white ladg b g thev, 1oa,
are increasng ar popidaten They oo,
cannnt he compelled 10 remai there for
YT AL wages want to
swarin off. and they, 1o, il be 4 <erions
diffieulty m the future f thers 1« not land
availahle for them 1o e 10

Lokt CRANWORTH My Laords. hike
the twe noble Lorde whe hase just sat
down, [ had the privilege of serving an
thix Select Committee, and [ wogld 3y
that 1t was a very happy, if lengthy, ax
perience.  We approached the subject.
from many different augles with many
different and antagonistic views, and yet
we were able to find a very considerable
measure of agreement Tt is in fact the
case that we did only actuaily divide oo
two points. T ¢annot but wish that the
noble Lord, Lord Olfvier. had seen his
way to form one of that body. 1 think
that he would perhaps, as many of us did,
have found reason to modify some of the
views he held und still holds 1 do not
think, for instance, he would have come
to your Lordships and told you abont
these dreadful cases of dispossession of
Iand from natives. The Committee were
very anxious to thrash that matier out.
and they had ety much evidence on that
point. Naturally the witnesses brought
forward ‘what they .presumed wero the
best cases to provetheir point. Now this
was one éage. * Application was maide by
a public: utility compiny—~nn electrical

ther tnn w:]

: company—for 20 deres of land which ten
years p'{evignsly t6 my. certajn knowledge,

had never been occupied by: natives. They
wanted the land for the purposes of an

“electrical supply for Nairobi, and—this s

B
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VPO wai L tnnaaties . o
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fury o recreased by all forey
Moy Sheald ot the prineipe apply
withoat e al diseramination ta all tand
ot flent e evinond, as Mr Runciman

e the House of Cammwns
ihe ddebane of July, 19257 The decision

whether land is or is not in beneficil

CCCIALE Cnust rest with the Governar
s Cemed but it would seem desirable.
hefore apropriating, as Crown land,

tuud supposed to be vacant, and disposing
of it by sale or lease, *hat a competent
anthar ity should ceriafy that it 4 oot .o
beneficial  wecupation,  or revared  for
reasonable expansion of the population
10 accordance with the decinred policy !
Government.

Should it natnes have a piie to the
'ands they op upy equally valid in law
with that of nos natiens wstead of being
tenants at will of the Crown, Lable at
wny time toohe disposanssed by an act of
State without right of appeal, if unpro
tectnd by Statate, or vven, it wiuld srom,

hable 1o be dispossessed by-.the repeai
of any stawutory protection they may
pessessagainst which in practiee it i$

Alivait for them to appeat? Would it
unt Le pussiile 1o the case of ignorant

[IPI R Aftiin [o2x
ol lapity dand should be vestod
Conosedewnd competent authanty—as
feranstanee the Chief Justice who would
be charged Woact s legal trustee

Whers 'and 1 held oo individual tenure
e ihothe case of pers ual property in s
i the case of

Mo ity or eyey
‘midcswidder asoan the Gatheka system
vmang the Kikuyu. shuuld not registration

o tecigized w6 prima faere proof of
kit or e of fumly ownerghip 1

The wade oo deso of tribal lands tunfess
expe st foroa pubue purpose) should

Iy be anvasd onoexceptingal cases, and
the assent of the whole comwumty stould
be verifid and not dependent vu the word

o of 8 punruaied or pesmbly venal Chief

Iv short. wnile the Crown shonld have
e duispesa? of all tands not in
beset o Docupation, should not all re
man w land be anbject w0 the same law
and goractew, and should net the uocu
piers hwte the same legal rights without
distinotion af race! By the rght to dis
jose of waste jands and of minerals
whih generally speaking have been dis
cvered and can only be rxploied by
furesn agency ) the Locai Government -~

crabled 1oovause revenue which is wholly
spear for the public good = without these
cesoticen expenditure must he met by
Tuaation, direet and indirect, and all

i taxatin restricts purchasing power and

rrade

The use and disposul of the lanid ig fo-
timately bound up with the whole social
fabric of an African tribal community.
The authority of the Chiefis to a g ~at
extent based on his position as custo .an
and guardiap of the land. The land is
of vial importance to a people whose
hves and actions are controllad by a
helief that they are in constant contact
with the spinit-world . for the place
where  their auecestors lie buried s
C-nanted by their spirits, and those spirits
form, tw the conception of the African,
an integral part of the living community
Their approval or disapproval is the basis

"of the mural code, and of the sanctions

f

|
|
(

by which law and order are maintained.

You' cannot therefore transfer at will
Africans whe nold these beliefs from
ancestral to new lands where they would
be deprived of the guidaned and control
of the ancestral spirits. A man who has
heen evicted from his land, or become a

tribes - fqam not referring only to re-  <quatter on the estate of a whits man,
< Stives—that the legal Jitle 1o com- | cau only, we learn, be received as a
vid Lagard : Ay, T

East
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tonant ez gratic on the fanuiy land of
friends, liable at any time to be turned
adrift as the pressure of population in-
creanes He hecomes a serf for he is
unable to return to his tribo, which has
no land available. I do not say that
these conceptions are universal, but they
are held by many millions in Africa. How
far they persmst in communitier which
have nominally accepted the ereed of
Islam or Christianity, and what are the
eonceptions of the pastaral Hamijtie tribes
are still little known.

['am sorry to have taken up so much of
your Lordships' time, but I can assure
you that this is no trivial matter  For
the reasons I have given, the land ques
tion 1s one of transcendant importance to
the African. bound up with his religious
conceptions and his social life. If this
question is neglected or ignored now, you
will have oreasion-- as South Africa has

to regret it in the future. 1 do nat
expect, or inderd desire, that the noble
Earl who will apeak on behalf of Gov-
ernment shonld attempt to give a reply
here and now to the questions I have
raiged, but among ail the preoccupations
of aur National Government I hope that
this question may receive the eonsidera-
tion of the Seeretary’uf: State, not as
regards Kenya alone, ‘but in the latgor
aspect which T have endepvoyred: sotin-
ndequately to present to youz 1 \ g,

Lorp PASSFIELD: My Lords,
is little that I can add in_suppord r
stntements put to yourzlwtdships by; he
noble  Lords, Lord Ofivier and - Lord
Lugard, but I would like to add my testi-
mony and my support to what they‘ ave
brought before your Lordships. x. Tiwas
convinced during the inquiries. hich -1
nreessarily had to make for two years ar
more that the' present uncertainty with
regurd to the legal position of the
Africans who thought they were owners
of land was a very serious danger already,
and one that was likely to become mu.ch
greater ‘o time went on. fl'hiaA applies
in particular to the position in MTan-
ganyika, although theré the Governor, by
suitable declarations and dssurances; had-
quieted the indigenous population o t;!m

i but quieted :them, I am nfraid, |
r a time. Aa the noble _I.ord,
Lord Lugard, said, that mere promise of
the then Governor is & very’ fer:Te'sgpv
port to rely upbn when that Goverrdor

| 23 Marcr 1932 ]
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chauged, and T have heen convinesd that
it would be very desirable if, in some way
or other. guite definite titles could bhe
gives in proper cases to the African
peoples, not only in Tanganyika, but in
Kenya and Uganda so far as it is applie-
able there. and Nyasaland and clse.
where.

That 1s altogether different from the
question of the protection of the reserves
in Kenya and Northern Rhodesia. I
have noticed sometimes an assumption
growing up among those who are not
Africans in  Keoya--among  the non-
natives in Kenya- that the settlement »f
the reserves amounted to a division of
the Colony between the Africans and
these who have been ealled. not dis-
respactfully, the immigrant races. That
13 entirely wrong. The assignment and
definition of certain arcas as native re-
serves had no relation whatever to the
question  of dividing wp the Colony
between white and black. Tt did not at
all imply that all that was outside the
reserves was to bhe alienated in due time
to the white population. There was no
such assumption whatever in agreeing to
the definition of the reserves. The ro-
aerves were for a very definite purpase.
Thay were to he under special proteetiap
=which 1 hope is rather more effective
protection -than my noble friend Lorg
Olivier. thought—but that must not be
taked in the very least to imply that all
thesrest of the land which was - outside

- the reserves was to<he. alienated in dye

time to the white Bobtle .

No such assumiption lay in that, notion
at all. And, as a matter of fict, the
Governor was tql tie' time, and has
beon * repéitedy~Told, "thit . tho British
GoVernment, expécted to haye an inquiry

- int&"the siifficiency for the ngedy of the

present and prospective population of the*
land which is in native oceupation, with
respect to land within or without the
reservations, held*either Son a tribal or
an individual tenure, and that declara-
tion was repeated ns 8. 3LZONE Tecommen-
dation by~the Joint ‘Committee on page
4. You willsriotice i1 s nog an’ inquiry:
whether the reserves are’silfiéiant for the
prospéetive needs.’ It was® nbver in-
tonded that they shoiild be. necessirily.
The whole.of the land of.Kenya in so far
as it is ot alienated is available for the
pYospective needs-of the -native popula-

has passed.away qu circumstances h?\'{é

40

tions if those meeds are made out. The
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native innd interests.” There wag a pre-
vious deeision of the Judicial Committer
bearing on this subject, delivered by the
Lord
Bumner, in 1919, known as the " Mata-
Recalling that Lord
Derby v t#~5 and Lord Wipon in 189
had declared that Great Britain does not
claim land rights 10 a Protectorate, he
aud that these statements referred to

noble and learned  Viscount,

bele-land care.”

ternitories - which  the existing
soverergnts of Native Chiefs continued
nnd o was reapected. Where land is
tital v sommunal the triles may on
the e hand, be said, be

~owsdawa in the weale of wacinl organise
es and conceptions of
re not to he reconciled

Atee that thesr usa
fights and duties a

with the institutions and legal ideas of
it ety On the other hand,
e i whigenons people whose legal con.
veptions iough differently developed. nre
Uaveth less procese than enr own . . . . and
are ne besoentateoable than rights arising
ander Fnol s law
I canclusien he summed up by deciding
trat  whoeser fios owns the unalienated

Yands, the natives do not.”

wonid therefore uppear to depend on an
apinion as to the degree of civilisation
te which the holders had attaived. Wonkd
not a difficulty arise asto who is to give
that opiuion on behalf of the Crown? It
vould hardly be given by the person who
projuses o take possession of the land.

hciruidhin

iR

‘These decisions of the Privy Council
#were to some extent hased on the nature
of Afvican land tenure ap described by
Lord Ifsldane, but we habve™it on very
high authority that in a single province,
even in a single tribe, it may vary
greatly, and in some «.ses individual
ownership has been established,  If <in-
formation is required as to the nature of
African land tenure in any particular
disfrict 1t can best be obtained from in-
stitutions engaged in African research.
T Thers are at the present time projects—

chiofly with the aid of American money
—ifor intensive stiidy of the stbject. The
tersn  ownersbip,”’ fur instance, may
even in this country be subject to restrie-
tions and easements, sud community
ownership in Africa is nene the less real
hecause it wmay be qualified ug regards:
the user by concurrent ‘restrietions and
obligations. Anpther term which is fre.
quently used in ‘thesd decisions is *‘ an
> act of State,” and it is important for the
fayman to realise what is.meant by the

s dord Jugard.

e
oot
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The recogni-
tion of the right to hold tribal lands
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term. It is clear that an order by the
Goversor as the King's representative
in the exercise of the Royal Prerogative
constitutes an act of State but that in
practice it should have the covering
approval of the Becretary of State. The
Ornsby Gere Report states, however, that
*eases have orcirred where 8 Governor. . . |
hos either noy reported his action to the
-Secretary of State, or has reported it so
long afterwards that it was not resfly prac-
ticable to roverse the notion he had n.”’
Mr. Amery, speaking in another place,
said that ** there had been a feeling that
the consent of the Secretary of State
had been given from time to time per-
haps more readily than might be de-
sirable, "’

The method by which pative land
rights éan be extinguished seems in West
Africa to have taken the less usual form
of n Btatute instead of an Order-in.
Council. In the Northern Nigeria Lands
and Native Rights Ordinsnce of 1911,
which was, I ibelieve, drafted at the
Colonial Offive and enacted by erder of
the Becretary of State, all lands whethor
oocupied or unoccupied, and all rights
aver the game
"* are declured to be under the &ontrol and-
subjoct to the digpesition of the Governor,
and shall be held and administered for the
use and common benefit of the natives &f
Northern Nigerja, and no title to the occl
pation and use of such lands*shall be valid
without the conmsent of the Governor,””
The lands which were st fhat tifie mopg.
h T P
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title the occupier had to obtain a right
ot occupaney from the Gevernor, tenable
for seven years (a period too short to
plant cocon or other permanent crops}),
and subject t6 a land rent payable to the
Government. Tt may he said that the
Governor was by law bound te dispose
of the land for the benefit of the pemle.
Such a phrase is capable of widd inter-
pretation, and it does not alter the fact
that ander the original law an -oceupier
had no legal title unless conferred by the
Governor, and could be dispossessed at
will without compensation, The people
were however ignorant of the fael,

There was an irony in these results, for
the intention of the framers of this law,
s oxpressed in the preamble, had been
to protect native rights. The strict letter
of the law has never, [ think, been en-
forced, and it has since been modified and
cnacted in  Tenganyika, where the
Governor made a formal pledge to the
natives that communal lznd occupied in
aceord with native law would be rent-free
and the oceupier would ba _“treated
eknotly in the simo way pe if 68 hed n
written title such ag Europbans have,”

to ba of Jittle value s guiratites. The
appointrient of n Committsd ta I8t Tnine
Bow this ‘ordinance Fould be applied to
M}}Jer parts of West Afrjen gave rise to
i o - ¢

ly under
those of the Moslem Emirates Y
occupiers, enjayed such title as i@,
possess under the - Mplikis <of?
Koranic law, which®wag the lex loed. Nu;. :
exception was madeg. by the Ordinafnce in
regard to town pn')purtig_s, the undis-
puted private property of “ndividuals, or
regarding Wald landg (uamgly, religious
endowments) if any such éxikted. |

It repealed the previous Statute which
had cxcluded from the definition of
" Public Lands !’ (narnely, lagds which
could be ﬂan]ﬁ,ivitb a8.Crown Linds) any
land in actual"oocupation Boder any local
law or oustom. Surelydharights,of thess
people under Mahotneden law and, ﬁdex
-the preexistiig’ Sthtute were, ny .the
noble and learnf} Viscount, Tord Sum-
ner, has gaid, nct Iefs enfdféenble, shan
rights arisitg Judder English law? Tha "
‘effoct of this ennctment was, however, to
aoitfisedte all these lnnds,_evsn(tbs)\?h -
I»gally ascupied by the same fauiily—far

0 efichardus: 4
“meldr been inhubitéd Bréulti

4, Sibscriptions S OREAGE
d_ Sibscriptions  wers: )
foot fo ‘dopﬁhﬁbpr&?ﬁr’g’]&ﬁdh and the.
" Committue, - after. tokitg~an immesse
- pmOVRETBE svidence, no doubl At cof ™
sidorable cost," wns -dissolved during the
War, and the fuatter. d
these terFltoring: British policy had gons-
to the -qtlie? -extreme; -and "the various *
Governments dg-not, 'T- believe, dwn.-a
foot of Dtewn lind, unless: won by ro-
clamation from the ssa-bed.

In the case of Tejani versus the Gov-
erhmént of“Bouthern Nigeria in 1091
(kna¥n as the Apaps case), in which the
Privy Conge Judgment was aléo de-
livered by Tord Hulians; it~ # i

[23 1!@313 193279
generations. In order to ohtuin a lTegal ]
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Hnd been reclaimed and solidified at very
groat cost by the Government for a rail-
way terminus, before it could be utilised.
The appellant succeeded in his claim for
compensation and the public revenue was
mulcted in costs. But it would seem to
& layman that the native rights had been
no less protected in Northern Nigeria
until eancefled by the Statute to which |
have referred, though rights of owner
ship, as Lotd Haldane Baid, are undis-
turbed by change of soveroignty.

T should trespass unduly on vour Lord.
sbips’ patience were I to discuss the ap-

Such a pledge has, however; bcen shéwn ‘|-

“-gionsof ‘the Privy. Couneil, the

e

ropped. “Fot "in - |,

that pafive rights in land & ‘been hnof:
nised ot tho-time of consion;” Hnd
» local Ordinance, ﬁéﬂi,ffog 13
-~ .of cotiveying, 4itle I
"Governisent recogniséd: the
* bo vested in the Ohi Thi
400 War's: brefichs

parent anomalics which exist in other
Dependencies in Africn»mpccially m
Uganda aod Nyasaland—in regard both
to native rights in land, and as to the
question of rights in minerals. Your
Lordships will agree that the principles
governing native interests jn land through
out the Empire ought to be clearly under-
stood by all who administer our Colonies,
but the cases which I have quoted wiil §
think serve to show that there is some
confusion in the minds of lzymen, and that
is the reason why I am asking, as both
the  Ormeby-Gore: and  Hilton Young
Commissions have alrendy asked, for
some definite and olsar exposition of
British policy, und of the principles. to
whish His Majesty's Government desire
to give offect in Africa. The law as it
exiifs-hns been Iaid down in these deei-
é “highest ..
" The

ot BEal authévity jn the Empire.

| larger ﬁ!ﬂti&me;ﬁzﬁs:,—@qes “the “Ww,

and pladtice conforfi-ty the iatentions and
desirea.of the British ,aemqgragﬁl.:ahould'

;ﬂt‘ﬁ.!‘aeee be able to. ¥ therights

dnbly
fons? Tf we
" Mo -from
time to time by the Government of the
day in White Papers, and by members of
avery. Party in. Parliament, including
- 1 ha: Bover

T i 1e; pres Gov t, and
from tHe public Press, it is ve doubtfui
whet| r-it-does, | P SISl L,

) Pl il;u'“;ca ‘0"
thit oo, RE
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bt >t

S emetues Airen
¢ estanato i tar thers are Lver
e L e ters e o the
e . wromot .
ron [N [ S
. Lt aards che wame g ernma
v S et ol b queston ae
Ve Bt owo ey Fuoyony the e .
b tied e b RN
Secrars an e ed nanother g e
At dan thar an mapory s 1 contem

poat on reerding s bat 1 owoald remnd |
Lordshizps that of the nine Hetsh |
Dependences under the Calonial Dtfioe |
1 Afrien only two- -Kenya and Northern ‘
Ithodes 2 have adopted the gystem of

oty

pative reserves which ohtuns in the
U of Month AT

i recent emsiac .o these two \
terridories fur the cveatior ol a0 Native

Lamd Tru<t Noard aophes only to thes

resers s omparatieely smali part of |
the atal o of these countries. Lhe
questronr vereeas ms o to native land in
Lore-r code 0 he eeserves, and in De
pends noaes where thers are noe reserves
The Ohmsba Giore Commission was not

cvs et to recomnead merely to discuss
the adequacy of the reserves It s
eesential,’’ they Lsaid, o the interests
of both native and non-pative that there
should be some clear definition of rights ™
Erphasising the explicit tesms in which
in the White Paper of 1923 His Majesty's
Government had declared its trusteeship
1pr the native races, fhey reocorded the

.o ¥iew that -
T L

it is essoftinl both to sgtisfy the Spprebe
siobs of the patives m?gtw ensurgpi‘;sﬁw'
Lot Lugard Tt

L e reprasentativen of nolite iplereats
sii e v en withoat delay a legal afafug
¢ -egard 12 the tenure of natire lands an
W terms upen which tha Crown  holids
PRI

. thaw wider aspect of the questsen
©atiee tand intereats that 1 devire aa
" s (vwsihle o sak your considera

- the decisions which are arnved

x vard e Krnix mnst necessan’y
PR ple. 7 Beatsh paliey
.- B¢ \frican Thepen
N Losome teluctance,
d s e e < by aabalry to
L (0 A R et etpaeia ¥

o et
The e ek e b s not
Yo b [ N ]
. \ | meins 0 the Privy
wo o e +wewe oas the
Swar wod o ~t nte i the
Dbt e+ 7w et m
1 S T TR the teae
s Come Ao and
v o brmpare Panst te
ot L e e mfoamaly e
e wereraly takne the farmoofoa
sgulros s aary mght. A may beoextn
einshed by the action of a0 pae e 8
Power which astames posasss. e 1he
st orrrgl of the Tand The asmamp

tien of possession and the ext ng islongo!
ative rghts may, it seems he effected
ther by an act of State or by the exer
e of powers under the Fereign Juris
dietion Act. 1890, irrespective of &fy
freaty or pledge to the natives.  This
method of peacefully extending British
dowiminn,” as Lord Haldane expreswed
it unquestionable in law and car ot

be chalenged in any Court There it
ne mentian of compensation
The extinction of native rights in

sgaziland would, as 1 have said, be irre-
spective ol any treaty or pledue made to
them. for the judgment explicitly savs
that any pledge made in the Bwazi Con
vention of 1924 caunot legally interfere
with any subssquent Order-in-Council.
The pledgs had, however, alsp been re-
corded in Claune 14 of the Schedule to
the Act of Union of Bouth Afries, which
the noble Earl, Lord Buxton, guoted in
the debate 3 chis House on July 11, 1925
—_that is to say. prior to this judgment.
it declared that

«it shall mot be lawful to alienat- any land
in Basutoland, or any land forming port. of
the pativa roserves. in Bechuanaland or
Bwazilsnd from the natives inhabiting those

Lterritories,’ o

ST WRar S W

Toclnrat]

of this in the
Act confers, T am told, & statutory right
which cannot be revoked by an set of
State. but only by an nmending Statute
aganst which the atives would have a
Fight of appeal in the Courts It is not
lear t- & layman whether the interpre
. that Clause m the Act of Union
by tte Privs Councd Aiffers n any wAy
from that axaumed hy Lord Buxton

©amely, that the tard nghta of the Swazir
i their reasrves are guaranteed @ per-
pven 1! Swaziand e transferred
wrnthor the mdgment of

The inel

ALy

petinity
to the b mon, o
the Prvy (Couned has o any way modi
fad the peotertion whiet ot waa ansured

was gnen b that <laas

Tha o the Maxar tribe perrus the
Att ey ienara. o Kenva in May, 1913
when Konea was ‘like Swazand) a Pro
ale sented on the  alleged
troart. of a pledge by Genvernment, and
it was ruled by tre Flhigh Court that since
f tbe chabitants of & Pro
f eelation to the Crowo s that

FrTn
tetorate

the searax

pteed foreigners, the Court could
net rterfeps even f a wrong bad been
done The agreement made with them

by the Government could, bka the Swan
Convention, be set amde by an act ef
State [t follows that what is frequently
described ns  the usoal clause” in a
treatt or convention by which the rights
and property of the natives are aafe-
guarded 13 really practically valneless as a2
safeguard Later when Kenyabad become
a Colony, some pauves of Kikuyn: claimed
possesaion of edrtain lands in the artea
regserved for the use of the Kikuyu tribe
by proclamation under the Orown Lands
Ordinance, 1015, The High Court ruled
that by this Ordivance and the Kenys
Order-in-Couneil, 1921, no native private
rights had been reserved, and the netives”
had beeome'tenants at will of the Crown
and were not entitled to the pousession
of the land claimed.

It appears therefore fhat equally in &
Protectornle , where the status of the
natives is that of * British protected. per-
soas '’ “br protected. foreigners, os in the
Swaziland case, to which the . Privy
Council decision referred, and:g¥. in ths
Mnsai case, when Kenyavwas-still a Pro-
tectorate, o “in/ 4 * Colony; where:
natives enjoy the legal status and Fights
of Britigh subjects, as in the ruling of the
High Couit jo which I bave juat Teforred,
* po idividdal native apdino native tribs

{ 23 Marcn 1932 |
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a8 a whole * 1te yunte the words of the
Ormshy-Gore Commission) hakrs any
right to land in the Colony which can
be tecognised by the (‘ourts unidess, |
presumne. it haa been conferrad upon them
he Statute Largely, no doubt, in con-
sequence of the Report of the Ormsby-
(sore {‘ommwsion, and of the Hilton
Young (‘ommission, which haa heen
qunted by Lord Olivier, steps wero taken
to protert the interests of the natives in
the land set amde as reserves oo Kenya
by estting up & Land Trnat Board, but
as 1 have ponted out. ot o only 1w
Northerr. Rhodemia and Kenya that the’
avatem of reseries has been adapted in
Cenwn Uolones

The aoble Lord har already dealt with
the subjeot of thes« Land Trust Ordin-
anees. and 1r regard ta them I will only
ask whether by there 1nstruments any
lega: title to their preseriptive lands has
heen conferred upon  the aatives, or
whether they are stli. even in the re-
serves, nnly tenants at the will of the
Crown: Some doubt appears to exist
'» this matter, since Mr. Thomas, the
Seeretary of State for the Colonies, went
w0 far as to describe the Kenya Land
Trust Ordsnance when 11 was discussed in
the House of Commons, as * eyewas "
In ail the cases | am discussing there 1s
no question of voluntary cession. and in-
deed 1t may. | thnk. be said without fear
of contradiction that no ordinary aative
Chief has any power under native Iaw to
cede to any person the community rights
in land. The elaim of the European
Powers to confiscate or extinguish native
rights and * to take possession or eptire
control of the land ' is presumably based
on the right of conquest, or alternatively
upon what The Times calls ™ protective
progesges,” and which T may perhaps be
allowed to call ** potentinl tonquest M
namely, assumption of sovereignty .hy
virtue of ability to euppress by superior
forco anyone who objects to the assump-
tioh., African tribes are regdy to sacri-
ficé their lives in- defence of their land,
but they cainotrstadd up against aéro-
planes and de v

and “Lawe of the .
is, I beligve,
"5 relinble authority-"asdrts
ffutdamental principld that -
Britiss politfgal sovereignty or protec
tiot; does” not - menn  the confiscation ©of

wiiey
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fop Al ldear w e e L Ee Uy connection with other mattess. .9
Momert wo take aeeo o0 of natn voo o apponting authorities aver tr bl
sl vietom a Chese T ew . smvniies the (Jovernment have .ot
Ve e ace umx upon Bhat o ot ceaand to the native custorn vith

[E. doubt, wovery gt e sie 0 o the appointment of a (b
Gt tiat e Kongoo.otr e v wene sppainted head men and b
i Bt owe koo tuar 1t and t herss ad antrodueed them o
encnmbered Wit o weris [ siratin of the tribes e
[P YO Nt S VY S S [FET TS M . ~ sepownted are the paid <
L vt vo- e ewernment, and, therefor
o . .. heve and du what he s
. , [ the head man doex wha

. L At e e e 1 e et celis hun in regard
s e A R ‘wvnslantl,\ vomplained
L i e b - e hat he mcts contrary
- o \ . G aw o Weusht wet for & moment,
* T ~a ot we vake under the Land
[ try b nterieee by execu
* sttt thene CAen Doan anee ek the estabe
- "{ e ""f’&"”‘ ,I shedand aw o sistetas ol the pative
' e S e whin boapieat a1 oam bound
' o adustee e Of st eatmmely wen adapted for
Mt teresting st e tnnauce of the tibe. and 1o pre
e wret Rk ' e coxtarcaton and panpenism whaen

will - )lha"'?-“' vt : cus the natives everywhere
oI Tl e me o the queston of 1
Lo whe a e e nper N Lami 'I‘r;;:x‘lv:d.:hu.‘;‘ -:‘v;n 1
. ¢ o M s b deal very mack wirh i
L Db M s L et oe the seanes e by
Cwdel i et e e o | E11 7% Stn onder che trustership of a
il e arsn T Tt 1 na omen o | #7eruins Baard ongtituted  of  the
PR the Kavronde Asseiatip | s ST wl certain white offe.. and
VL R . Peertian o bothiok it is. owhite resi-
o they e asked bow ther men were §

ot ) dente That e a Board constitited by
wricred and e sand that a large part Soiaatian We do not know what the
tune of the men wax taken ap o ; futore of Beuyn v | suppose | aught

A g land caw

witien recurdu,

As they have nn
and e written jaw. and
as this v a4 matter for those learned in
the daw and who have a good memsery, A
great deal of palaver i
sary toodoal with lanl vases St oo
A geod el nteltyable svstem it e o
wel estahliched soewl system which, o
soom- cooae, it would be the greatost
(R PV the world .t attempt  to
destroy o wverrule. It may be necessary
in som: elightly to modify it i
arder w ratroduee the peseer of making

shvinisy yeper

e

permmanes b ldings an s on ol thoan
miy he oo whio will hu\r' to be
dealt with vwv the Board that is to be

Bet up under s Natse Trast Regulation
Law

1 Sty Do question of the
riabts f the expropriated patives to the

mere cenes] question, ikt e hing an
the peam. which Lord Tugard will deal
with - mative administration. One of the

great complaints in connection w'th Ixnd.
v O] iier, T

to regard with confidence the future of
Kenya under the conviction that the
Crown and the Cnlonial Office. will not
. reanguishk control of those - affairs:
s:tf have anoaddition rights of the sort
granted by local Ordinance. In view of
the cxperience which we have had in
South Afriea of what hag happened to the
motives there it seems to -me that it
wonild he a mdye, terrible breach of trust!
I am of opinion' ok 'n matter of principle
-1 am mute sure Lord Lugard »ill take
thia view that all these dealings with
natite lands on bebali of the Crown
sught to be made by order of the King
in Couneil. or by some simifir Ordinance,
and nut be left to loenl degislation, [
we are woifg to madnfain o pusition
there, that, I.thin< .aught to he dona.

At the present time you have a Land
Board iribunal whicll containg no native
upen it at all. There is a provision in

i

i in satisfied there is any native of suffi-

but

the ld'w that the Governor may, when he

East .

e

cieut ability, appoint native membcrx to
the Land Board. Such of your:Lordshipa
who heard the native representatives of
Kenya before the Select Committee would
admit. T am quite sure, that those natives
—and [ am quite confident there are &
greal many other natives—are absolutely
well qualified to sit upon a native Land
Board dealing with native affairs, and
obvinusly very much better qualified than
most of the people in Eenya who have
fiad to do with native affairs hitherto, I
think the time munst come when the Secre-
tary of State shonld insist that the native
Land Bgnrg',irshouhl have upon it native
repregehtalivos.

There is only one other matter that 1
am going to deal with. There is no defi-
nite report upon it, and they ask, in
regard to the Report suggested, that a
further inquiry should be made into
education. This iatter to some extent
arises in conpection with land and it is
only 8o far as it coneerns land that
T am gotng ta deal with it.  The
whole queation of African education is
ane that deserves a full debate to itself,
and it cannot be properly dealt with
today. Complaiut is made now thet a
number of schools have been closed—
schools which were founded by the mia-
sionaries. The natives say: ' We made
these grants to the missioliites, not in
fee simple © we gave them the land to’Gse.
for the purpose of schools. The schools
have been closed. The missionaries are
not now carrying on the schnols, although
we gave them-the Jand for that pﬁrpo‘!ﬁ‘"
and built their schaolg™ ‘for"them Nuw
that the schools are not being curned
on we ought to have the land and” the
buildings Lack again.” 1 think that 13
good rquity. The difficulty appears to
have arisen in this way. Thers sceiis
to have heen a sart of triangular quarrel.
First, some of thé. missionariss said:
“ We do nhot like your native puberty
cugtoms, and will not have your children
m school unlees you abandon them.”
The natives said: “Our puberty cus-
toms are our awn c}mcern Our children
come to your schools to be taught, and
we are pleased that you shauld teach
them. Go on doing so.” Bub.the mis-
sionaries in some cases tried to-exercisa
a religious censorehip,and said: *“ We
will close the schools.” Ou. the ather’
side, the Government said: We do nbt‘
approve of the "purricujuin.’ in your

[“23 Marca-1932 )

schoole, and, therefo will, fob give
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you the grant.’ Ae a result, certainly
more«than a dozen schools have been

¢loded dither with the consent of the mis-
sionaries ov very much against the con-
sent of the natives; certainly in all cases
against the consent of the patives,

The natives granted the land for these
schools. They say that they did not give
it, but that they granted it for the
schools, and, having granted the lacd for
the schonis, and the schools being no
longer carried on either by the (lovern-
ment or the missionaries, they say the
land ought ty be restored to them. That
is one point in connection with land which
arigex in regard to the subject of educa-
tion which 1 hope will have some atten-
tion. [ have kept your Lordships longer
than 1 intended to do, but a shorter time
than I should have taken had 1 thought
it necessary to buitress my case with
further evidence of which [ have s whole
mase at my command. The evidemnce
goes to prove that those natives were ex-
propriated from their own property,
from what under any equitable system
would have been recognised as their pro-
perty.  They have been expropriated
without compensation, their land taken
away from them, and themselves left
where they could not get other land. so
that they have ‘been compelled to stay
upon the land as bonded workers for pro-
prietars. That is an evil which T am
quite sure the majority of the Belect Com-
mittee raugt recognise. I hope.the Govern-
ment ars going to deal with this matter

~iir Keny® &1id algo in-Bouthern Rhodesia.

1 heg-to move. L w e

" “ Toxp LUGARD; My iords, fhe‘Mnbmn
whichstands on the Paperrefers pnmun]y

" to the recommendation-made by the Joint

“Select Committee f P'iﬂigumeut whiel

the nolile Lord hig” quat-read in to you.

The nervousness which was referred to in

that recommendation was attributed- in

the Report of the Parliamentary Commis-

sion which vieited East Africe under Mr.

Oritishy-Gore 88 long 2go o8 1924:25 to &

feeling of inseourity of.tomire, and to cx-

roprm.bmns of land on behalf of
) _Th li BE land:
k] ﬁected by yichie of pnncxples(n.ud
pohmes not, péciilisg; Yo Keny, .
;us(ace of “which . the - Euxopeun ‘ebttlers
weresin no Wuy rcsponmbls. They quite
naturally were auxious to acqiira land on
< thé best tanns they could. In thig con-
: which <promincnce
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that wondd jovernm ;i
mave the ros at require enue
COUEY peglighe h; ,“ ‘:J“””‘."' truth | 1, give the wgﬁ:{;d nﬁ\cn{u_ T were
Sratenm ],I ,\a.ln;n; refer 1o that should b nlll Lhu(t imd third reasons |
. owle 0 " - . ¢ bi
i, and parr af g1 o has been g ety I 1 spoke bitierly and
Part af the correspondenee which Fout Ishould like to refer mem

féﬂr:,,,,if“»#m}, Select Committee ¢ (he
e )\',‘,.”., 'v{c were given for the settlers
ey °8nng further wlienation of
,‘.M,],;, FOCALSE ot Ehrows o light on sueh
hv“pr:’m? JBOLER now put fopeard
" Wk that proposal that nao fureh '
anenation shogld he made, .

: sha'l ask for s any Repart which hag

O oreeewod from v o 0 ‘

o © Geverimnent of

w}i\,.“\r Pt it T do not ask for it to

AV b that s une of y .
the Papers

} move formaliy ‘or ang | hny\f- x)mth::

S thne iowili b g
o i Intd, beenpse ghat

AR ein] i ‘
o rmonstration o S Humphiorey L g e [ teronce
e s ;hl('m sme part of the evi | found in b vs'd T ol be

e hefore the Join Spleer o i Latocer wil e
M vy o 70 Sriect Com. | attention wharaens iy 1o 0T (At o
ST W s e speking of the | protost, 10 ihe pr io i, e T
teiave been cvieted, engirety | this pep o g 1 e

I his neraeary

procedure of

Bupparts  the safemens e t 1
t alement T have  heep e alienarion will }
E At Il Be

Susprading

making. He SVE (page we)) . adhered 1o
TONGher g g hese Furthe
- S5 Gt ers byl HUTON Support of why L
.Lvl‘”v“,y;:k :‘.)w/]‘.‘{“ e e rvlv"(:; | Stving, Sar Hungitens “R:t“l “hmgjhe,m
et e bk e a e vou base . oAt page e o eREe evidence
Wt y:m)‘“xl'l VN;\I:»: \Iu\\w” ‘Lr‘} :»; of Hhe evidene Mr.
T T N entirely o I‘L el Native Commissivner,

S e stateinent thay pyayy

stun that 1he by i
WO eIt

natives Ly

*do nos

s frot e
fron tue e ohave heeg

S0 they conue f N .
Europenn- o Yoo from g compeilod pa gy .
- Bds Thog b o . Tt e g n;,,uu HE gy upon
I e g 3 ! e NS e
St e absolne ORI g A IS a4 ures
Uit et e, Sl e [ OPIESSUOL 1 iy of (e g o 1 peat
: Somere fand s Cabienated 1o | reseree mnbu native

and the aative
Bungure and i Mg
crowded, and o
the wam e,

reserves of the
; oll are very aver
Attohutes it Iann-h to
as Canon Leakoy haq

A this i apacne b Aothe

Louk Cammitte.

i 0PI o U Lo stonlii e attributed it ¢, | o
apat 1:.: e sqinttens sho will st enet | Whe wage Pvi:i‘m.“( };’“{[ Koiuange Mg,
AP WA G e b g, - Hre e be g f
owned gy, ! [ Furopean | b was vepy definite "T(‘)Hw {otnmis.
‘. IEETIRRERNN . rensetves, prohahly repeats the I;')lnt thar M the point. He

T N g’ wasg made b
One ol th s nmssendntions of 10 - Ui Ornshy Gore Commission ther 17
e e aiis of the Com. | Britjsh Government dig . that the
S I bofrther alionations | iatives and ateupy i not fight the
4 mades T sce alrmdy iy ghe CUpY the Toad as the reegly

it mad in g wf conquest,  py 3 b i
s ;,/,m»». (;‘L?’l(l“”l((‘llli;é’i/;/')liﬂ;vll mdtion is | with the anti\v(-;‘&hifréi“?;‘:‘ u;;:de “rs'ntmin
e s SaRsention of Ssso | take care’ 1 g gt 0 "l%’s‘?' :
suh “polics, and saping if fganet any | He therefore agks thay ghe gfépe ot
to 14 e question rf’f y b”‘ rideulons | omay huy some of the Europegp § s and
e e et o CRerves again, | restore them to the natives who i"mﬂ o
Gonnl 8 Uom e “lptm,,,;.d by the | sufficient land Ttis a fact, he g 1'“’8 bt
are e o i !hut ..the reserves | IRany natives are rouming .ilhl'l.fn-‘ 9, thal
e bl il 4(-'“"‘.”5' l,u settie the | @ pla w0 live 4y Some lmu]' \\?"ltlmut
tiahs appurently e 0 Associne | 0 Euopenns white the gy 22 2004
the quppaen furthurAae:ﬁg:::tuﬂ’l";m ‘rlizxdmx nn”zt,] but these natiy . r;:i'd:,ty‘,':
Lo guestion af i & . oy now clled aquatt i )
sy that "];iem;t\i[,);nﬁ,fe,f,t ,,!hm,gd not sus. fn‘r the precem Jgu:{txpee:n "x:l:n:“;m work
pen the alienas "‘("“I:):_i] 1‘,""1‘ .Thi\t wise f’)é‘.}‘ will be.driver awny 1"::);1)%,!;”.
Committea will perhaps Q.:.'.‘.-:i.}::;rmie(‘e T and o
gt into by the Commiftee, any S
Humplires Leggett was ckod s o gyt
are the redsons why the white Sr”(ller% e
se anxwous for the nliénation of, !n}tgiq
land not to be Testricted | v
thtee TEAsSOns,

Here as g yer il o i byt
> ¥ 8pecial case swhigh.

EZ?‘.J Tjn‘l‘w[r Issvorul Hmes “ivithin '&;:;
LR RIBE  dt in ‘8batsCC thap - o
L}-{rm:!}nga Says that in the Kx'ﬂ.n:lbuc—i'lllfif
m)I(i: I’?S","h”"t 1011 £6 1014 native land
u“ de( ‘-G‘xU{aku —that .is, native land
nder native - law—-wag taken by the

T ] <He gav,
The firsf was lefthf
]‘,nrl/ Ofivier,
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Government and sold to Europenug,_..:ﬂhéf ties of fine or imprisunment (f he does
Government promised the natives thwtudt. | not comply with that obligation of 180
would compensate them to the amount of | days-labour a year.

Rs.60,550 for the land, but they have still

made in the petition from the Central

und that this bas not been paid. 1 hope
that some definite inquiry will be made
by the Colonial Office into that assertion
which is made by the Chief and by the | |
Association,  Chief Koinange goes into
sundry other matters of jurisdiction and
sa on, with which I do not want to deal. | |
But | do want to deal with this point
which he makes, that there has been an
actual eviction from the land of natives
whi had a very well-ordered and estab-
tished native system of land tenure,
which, if you examine it, is a very resson
able and sensible scheme of jurisprudence
administered by its own officers. ¥

The Chief says that the trouble is that
a namber of the actual clans who were
land-owning  families  had  their land
alienated over their heads, with them on
the land, and eventually pressure was
brought to bear on them to make them
leave it. That is why they have had to
go away, far from their own country, as
squatters. Chief Koinange says that it
is not the Government who m2 thcse at
the moment wha are responsible for this,
but it was the Government which was in
the country at the time whep Mr, Ains.
.. worth and My, ‘Hobley were the Commis-

~ .10 native has any native rifhtgih Kenya.
The Jand has ben-granted by (he Orown,
on lenses o900 years fo Europeans;, free
of encumbrances,  The Furopeans have
tuken the ground from the (Government
free of all equitablg clrims of wccupants
and free of all encumbrances whatever.
1f & European buys 1#8d and there are
these natives upon it, the land is abso-
lutely his land, but thére are these native
squatters on the land. He may allow
them to lve upon his land, but he may
“ not treat them as fixed tenants. He may
give them as a fayour a certain amount
of land to cultjvate;bht he may -only do
80 upon that. beneficent principle~which~l.
General Hertzog _is anxious to establish
2 oll over South.Africa—thit -the native
may . qnly +bé- there as a labour tenant
under a legal obligation to labour on it for
180 days a year, subject to legal penal-
S e B

Select Committee’s

were  satisfied  thai
ground established for any suggestion
of forced labour for Euarvpeans in Kenya.
But if you take a man's land and give it
away to somebody else, and he has to go
away from it, and there is no place far

ahoners. 'Buttl@‘s"xtun,tjqu remains hecifikbag]
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If he is on Crown land he may b able

not yet been paid. That same claim is to graze his cattle on payment of so
L AW mach per head per beast.
Native Asancmhor_lﬁthu.t there was & | tho land of o settler, ns appears from the
pledge to pay Re.50,000 for certain land evidence, he may in some cases run catsle
on that land which is subject to no en-
cumbrances.  The
native who comes back to his old cultiva-

Tf he ia on

settler alows the

ion to run cattle on that land on the

condition of the settler himself having
ail the milk for his dairy.

That 15 why
statement 11 the
Report  that  they

there was no

refer to  this

hint to go to because he cannot buy land

as the Government has made no provision
for him buying land, and if you say to
him: ' You may stay where you are and
grow maize and patatoes or run your
cattle upon the land on condition that
you work for the man to whom the lxnd
has been given on 180 days a year at

wages of about 4d. a day or, perhaps,

4d. n day and rations,” I ask noble Lords

on the Government Front Bench, 1 ask
tke noble Lord, Lord Cranworth, this
question: Do they consider, if you take
away a man's land and give him no
alternative o living on that land except
that he shall wark for the new owner
for 180 days n year, is thaf or is it uot
forced fabourd It is ‘n';’:gj:fepfi equivoca-
tich “when you have taken away people’s
land and-have not provided them with

" gbmpensation or with anywhere else to

go to,"and say to them® Yo ‘may stay
on thet fgnd, but it is. on condition of
your labouring under penal sanction for
the presont owner of that land,” to con-
teud that that is not forced labour. That
is one of the thinge I want further pur-
sued. . )

1 do not think I need elaborate my cose
further wpon that. I have here many
quotations showing. that great*Himbors
oi~natives-have beep gvicteflrom their
laiid in' this manmer. “What I~want to
ask the Government is, whatxis-the posi-
tion i "Kénya, In Nyasaland and so on,
of nativesin regard to the land, and what

N AR ! R "

iz -the pnmple-on,whmb they are going
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theneh alenation t., Evpopen settlers,

Poae it off by e ANSWErS an thag

| there ware o Datives in the places

| srttled. beeayge the Marar hae éleared

thew a'l nip g have never boan able to

o " [;u-‘ anvthing more definte thay that

g b ) Nertten m'"“"‘l‘: ’ ntement s that bime 1y way gome
CITIR A e g st Comnigtter

by the British Sourh Afri
ather Brifish orp
Aricn Compayy ', :
wrth Nyasaland g TR the
MIBINN K Mt it Nopchorn Rhodinga
and  the T Uharterlang Exploratinn
Company n . Jeres o the e

Comiany
lira ot Nt

! rmesaid that ne e were there
dealt with e Ut of By heenise ol spypre drought 1 raieed rthe
Africa, | Lope that ap Hbies swrll glge

| MO A% early Ay i g asked the
“OVer the natie piphes e other parra Giovernment what they were FOLE o de
aU st Afeey o, whieh T have referred

uwhonr I raised the same gueation

T obdvard By UK proeeads Aemin when the Khodesinn [y, anmie

ILAIETI S P, Both Proteetapar., S reprted 1 aaked ghe trovernment

e e g O ot ST I, CUENRE 10 do nho ghe

W The of resnleng Diatives. .y N b Tamd he

abtar sk shonld b dherided utform, ntves g, aed 1 hava Vg G the
POpha i i ey bein

L e I ST Arnted ta Kyish SO e
I the PATIYOS 1y the fand in the ,

aned
Crawn wre pow o

baraig eyt

n.

whom the
P them ay fmy right ot

for bolines whieh war formerly ther
B LI I TN I the Srens covp
Leoth Sl g own freoholdy | MOYET g0t any watiafae.
S e e v matter e
Fwortd ke 1o ko U LY e, | ""‘I'“i- wr \ Thore the ’“‘“:’ rested
N \ e Years age. g .
WS e ken by g Colonial O, Hnt ﬂl" ue *;rw YERTS Ao, 1996 or jpgn.
UL TN the Hilton | 5 Ui gy quesLen awin wn uhe
Yonng Commser, LERICTY CYNYYS

three | s wnd 1 g g o <atisfactary
Sonvs ald Mot BeCAUSE Lot Lovar e
: EWennE for e Colonal O, +had nor
h bees hrinfad Ber the subjecr, and simpiy
ISR s rubbed i by gy, A R A that e had (e geanr
Lien made Ly (he Kikuru Narp . Ansoncin | ,

] L anee -f the Goverpor of Eenya thay full
tion 1o the Urmshy Gy, onmiission " /

The point of the anat g which [ ooy '

Provision swas mpde for all the ueeds of
V24 it these gy The ttives, fresant and future, in ghe
Tolomes | had to be content that thay
covered whap ha called the needs, and
I ocalled the claims, of the natites, bug

it did nag satisfy me. I had, however.
o further evidence to go-en,

One of the results of-this Belect Com
mittee, and of closer im’eﬁtfgqm'on made

by the u(wemmeng—»ol_ng\yn intongtive
180 Fights, i thay s 2

W€ have very strong

G Eh whita g, firt vame wa
nat understng that e wory 1o he daprived
Hoany of oy Land, nep that they hag really
Ome ooy g sall siece of tand hp,
and there wug iy h, AW of thy g
PIoseems and to one 170 miissiong volyg-
L5 ownery time of the [
' British Eas, SHen Com BAY.  When

itish  Govornineny tok over  ghe

¥ wWe werg sti)t

Unaware thyy OUT " poaseasion of the lang
challonged

v Then froy, about tha YEAT 19 inrane.

e numbery of white mey At and poy.
¢ tions of the Iand he, be given ot 1o

then  for furng, Gngs Inrge Areas .
Ryambn, Limarn g
Nairohi and a2y N

actially undep enlbivag
at an “extremely
00ita ingdeqnate,
either tn hecome
heen their gy |
af them todae a
Furopean estutes angd
wanderor; moving  frop, o
mother

oreiy
01 only, ppgd that
"mall rate Per aere. w,
The natives on then, had

SDlattere what had
off

“p under the directions of
LG RN any

(iovernmpnt o native lang teoure in
Kikuyy and Knviron‘do. They are very
usefu] documepts and show g elaborate
and very Teasonabla a.d complete gystem

regard to which the Commijs.
say

Yerv ahortly aftar that Re
lished, T raised the point in thiy Houge,
and 1 apkeg ahoul thege People whaga
land had been taken AWAY from they,
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thie inquirs, no further alieantiou of Crown
land to non-natives should take place except
in exceptional cases with the sunction of
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1932 ) Africa.

rights in Africa. I shall deal with the
»paradox of the position later, but the
Ormsby-Gors Report proceeds:

“ This position is summarised” m an often
uoted extract from a decision of the Kenya

the Seeretary of Btate
L}Iigh Court in a Kikuyu land ense m 1921."

1 wish. my lords, to deal with some
ponts ariring especially in regard to the
Colony of Kenya, but T understand that

the noble Lord, Lord Lugerd, ie going ‘T

This is the judgment—

“1In my view the effect of the Crown
sonds  Ordinance 1915, and the Kenya
Annexation) Order in Council. 1920, hy

B deal for our benefit with the very far | which no native rights were reserved and the

reaching question, which underlies the
whole of our action in Kenya and else-
where, of the relations between the
rown and the natives of Africa and the
vurious Orders-in-Council or judgments
with regard to their land rights. That
1« a position which T have several times,
v my humble and unlearned way, tried
to bmng before this House in regard to
Renya and other parts of Afriea, and I
wm very glad we shall have an oppor-
tuntty of bringing the matter before the §
House at the prerent time.

In connection with the question of land
snure, 1 want to nnke some obsbredtions
a1 the first sentence in Paragraph 108 of
the Report. which states:

- While the ovidence was conclusive thak
1 forced labour is employed by Europesn
Lettlers, or for the purposes of private enter-
prise, it is not denied that forced lnbour ia
wcasionally made use of 1»-sll three terri-
tories on Government wofk, ond further |.
1hat on still rarer occcasions such lnbour 8
unpard.”
| shall have to raise some questions on
that finding of the Committee—namely,
- that no forced labour_is employed:by
European: gettlers,” a-n7gort of corollary
to what I am going specially to discuss.
Regarding Kenya | wish fo quote from”|
the Ormsby-Gore East Africa Oommis-
sion's Repnrt, which states an page 28
appents to ba that no
no. native tribe 28 &

\t The lagal position
individusl native en
whole has any Tight to.ldad in the Colony
~hich can be recognised by the Courts.”
That of course is strictly in accordance
with the superb judgment by Lord Sum-
ner on ths British South Africa Company
and the Crown in regard to the owner-
ship of land in Sonthern Rhbodesin, I eall
it superb because it atieks in one’s
memory. . -

The noble Viscount said it was per!cut!y
clear that whoever had any rights in |
these lands the land did not belong to
the natives. That is & phrase which

Kenya Colony Order in Council,
have nlfeady” stated, is, clearly,
to vest land reserved for the use of the
native tribe in tha Crowm.
then all native rights in such reserved land.
whatover they

tenants at will of the Crown
actually occupied.”
The Ormsby-Gore Commission says:

|.-atens in whi

1921, as T
inter ulia,

1f that bo so,

were under the Gethaka

system, disappearad, and the natives n
wecupation of such Crown Iand  hecame
of the land

* This judgment is nae widely known to
Africans in Kenga, and it has become clear
1o thom that, withaut their beiog previeusly
informed or consulted, their rights 1n their
4ribal land, whethar communal er individual,
fiive ' disappeared ' in law and have beeu
suparseded by the rights of the Crown.

{t is true that the Kenya Government
caunot alienate land from a mative reserve
without the previous sanction of the Seerc-
tary of Btate for the Colony, but for various

"rensoms we are doubtful whether in the past

this has, provided adequate security.’”
Now, my Lords, with regard to the
fundamental provision 1 am going to
appeal to Lord Lugard, who had himself
originally made the treaties with these
native tribes, ns to whether there was
any understanding or not’oh their_part
that they were to be'deprived of their: -
1and rights by the treaties mede, or arder N
the Protectorate afte gu.rda . extended-
"when the East Afridin

rotectorate Wis
made, because, as I shall show your Lord-
ships later, the fundamenta) grievance
of the natives is that v iH y
‘rendared their Innd rights and regarded
it -as . usurpation on the part of the
British. Goverpment that .it ¢ onld, be s
agsumed they had dond’so. “'Bhig, fesh, .
tion was put in o somewhat cledrer fd:'
by Sir.E. Hilton Young in the Chnif-
man’s Report on ther:Central Africah
Territories. He said:
 With regard to lnndhfgr:oi(nmnle&_the
aiwhiy; gottlement ja to be per-
itted and what ‘arens whould be def
resorved ‘for permanent oconfaiior
nntives are mattors- of funddridnta
portance rhich should ot be decided for
one territory without reference to the

ottiers, The land \tlesﬁnn is complicatod

foth in’ Northern Rhodosia and Nynsaland

sticks in- one's memory and i 8 very
“* puribus basia for'our deslings with native

i Ko 33

by the presence of :large concosaions owned
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Harrogats

- . HOUSE OF LORDS. _ «
~[Rrom Minutes of :March 22,] .

oulsq that. His Majesty had (by Commis-
ion; rovoked certain Letters Patent and

[ 22 Maror 1932 ]

Gan Order, 1982,
DONCASTER EXTENSION BILL.
(B.L.]

The Order made on Wednesday, the
16th instant, appointing certain Lords the
Belect ‘Committee to consider the Bill,
discharged.

BLACEPOOL ’IMB_ VEMENT BILL.

Read 3%, and passed, and sent to the

ner,.the Viscount Huxlehn.m, the Viscount
< Banke, be. Lord Denman, the Lord
Hylion, the-Lord Stanmore, the Lord
001ebm0ke, the Lord Buckmaster, the
" Lord Hahworth, the Lord Marley, the
Chairman . of Committees for tin time
being, and any person who dmll hn,ve

béen” Ohai of O

of the House in the ahsence of the Lord
Qhancellor: The said Commission wis
read.

CONSOLIDATION BILLS.
"Muasnge h‘um the Commens that they

BENEFICES (DIOCESAN BOARDS OF
PATRONAGE) MEASURE, 1932,
Toxt of the Measure: Laid before the
Houge (pursuant tc Act) and to he
printed.

THE CHATHAM AND DISTRICT
TRACTION AOT, 1929, MODIFICA-
TION ORDER, 1932.”

Laid before the House (pursuant te

Act) and referrsd-to the Special Orders

Committes.

& fert¥ (EXTEN-
‘SION) OHDER, 1032,

Bpwml Ordm C”'m-

heen pre:

ho o
and ‘Uhat théfgﬁa:notﬁmg
ouiwhich- J.h it

t

al. Order, ﬂm ;hoy ‘hive réodived
xdbred a Reporg.from the Bogrd "

A of Trade.wpon the Order, and that there

is nothmg in _this Order to-which they
i the aﬁ‘fenﬁon
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nmunitiss; "ﬁoﬁdes, or individual nat®es of
i :

gd, % bes “e.nd;'(b)-detribﬁf‘li’sed natives,,

e8 ho*'ﬁ)eiong‘ to no tribe or who heve |

ction wifﬁ tribes to which they once

(v) To define the a‘i‘éf}ener&lly known as the Highlanas,
within vhich persons of E uropean descent are to have a

priirileged position in accordance with the
of 1925,

11.

White Paper

Your Lordship has asked for my recommendations as to

the personnel of the broposed Commission; T recomrend that it

shall consist of g Chairman with the Chief Native Commissioner

and the Commissioner of Lends; and 1 Suggest that Sipr Morris

Carter be asked if he will undertake the duties of Chairmap.
12. The preliminery work in connection with the
Commission will be heavy and for this burpose I propose to

detail Nr. S.H.Fazen, 0.B.E., District Cammissioner, to be
Secretary to_the Commission,

ke

¥r. Pazan, as Your Lordship.is‘.
aware from the Kikuyn Land Tenure Report, has devoted much
time and stténtion to the subject end he is moreover femilide

- with the afig and’ the People from which fiost of the ma,]or -
Problens ‘urider : )

consideration erige.,

T have the *honour'ti_g; "be; e
Xy Lord, '
“Your Lordship's.

u:;.

s‘_l:jq"bvédient s




been aliena 'ed to, Non—natives are very obscure and I agree
with Your Lordship that 1eglslation 4ds necessary to clarify
“the ‘position, and that probebly the best solution to this -
particular p:joi_)lem might be an arrangement under which the
Kikuyu through the representatives of the tribe agree to
surrender whateves rights their members might elaim to
alienated land for a certain consideration. This course
might mean the surrender of valuable forest land but I am
quite willing that the terms of reference of the proposed
Commission should include consideration of this aspect of
the problem.

9. I agree also that problems of individual tenure
and of provision of land for detribalised natives should
'rpcelve consideration, as also the deﬁnition of the
highlands.

flU‘. I. therefore suggest terms of reference as.followst:

Y o .considér what if any specific additions should
i 1at10n to the Native

“be provided for by}g



I: beli_evé

“am satlsfled thet in the main generous
provision has been made for existing populations and that ag”
a general policy these poptilations must be expected by
more modern methods of sgriculture to accommodate themselves :
to the geographical limits which have already been determinedfﬂ
6. This does not mean that I am convinced that no

addi?ipnsvshduld in any case be made to existing Reserves!
On the'coﬁtrary I believe that there are certain proposed
additions which merit careful consideration and I shall
welcome such consideration by the Commission if it is
appointed.

.- It is however pertinént to observe that in

accordénce with Section 2(2) of the Native Lands Trust

Ordinande the Governor is empowered "wlth the approval of
"Legisiatlve Council, from i i

R

: of the Gpieny such~

Thls b ahs pres'Jably tha .the Governor has no
power to reserve land whlch is not 50

R“raguired" and I




a eflnltion of the “nghlands"'

(2) native rights to occupency, -

51) on<Tand alienated to Non-natives, and
(%) on unalienated land.

(£) specific additions to certain Reserves:

(g) arrangements under which claims of natives to
alienated land might be surrendered in
consideration of additions to their Reserve:

(h) legislation to remove the present doubts as to
the legal position.

4. With regard to (a) the sdequaecy of Native
Reserves, the agreement arrived at in 1926, subsequently

o
confirmed by the Native Lands Trust Ordinance, was the

outcome of protracted and detailed investigation extending ,?

over a number of years and I should hesitété to agree to

8 suggestidn that this consideration- was not generally

adequate and the resulis generally Justi  Any suggestion

-of. the‘klnd would, I am confident umecessarily inflame

unofflcial Oplhlon and I should therefore be reluctant to

‘ agrg?gggat thg,general-adeqpacy of Natlve Reservésfi
a <i“‘:';‘3’1'1 one o_ﬂ‘tf’é tem f(re STBT

e

Bhld

Reserves 5, he téo’larges Provlnces - the Nyanza eng

Klkuyu - cannot be materlally 1ncreased without either

dlsposs3551ng the non-nat;ve occupants of neighbourlng
areas or surren rlng ‘areas o7k




iceof “the native witnesses before the Joint Gom’ﬁ‘be :
has'arouseﬁ 11Ve1y hOpes in the Dressts of the Kikuyu at
any rate on the question of land and it will ultimately
strengthen the ‘hands of the local administration, it they
are made 1o understand that their claims are to be examined
by & competent and impartisl authority. From the above it '

will be seen that my ecquiescence in the appointment of

2 Commission has been actuated very largely, if not
exclusively, by factors outside Kenya and largely outside
the control of the Kenya Govermment, in which the
deliberations of the Joint Committee have played a most
important part. In these circumstances I believe the best
way to minimise local opposition to the appointment of such
& Comission would be, were such a course p03sible; to
arrange that a recommendation for its appointment should
be indérporated in the Joint Committee's Report. Feiling
this,. for I appreciate both Your. Lordship s pos:.'blon in the
matter ‘end’the fact that such.a T ommendatlon might not 'Ee‘
cons1dered strictly within the Jq ‘t Gomm:.ttee s tems ‘of
reference, I suggest that the 8 should be




GOVERNMENT HOUSE.,
NalroB!,
KENYA.

REOErVED
24 AuG 1931

Ly Lord,
I have the honoir to ackrowledo: the
| receipt of Your Lordship's confidential despaich of the
Faiis S0th April on the svbject of & ypropocal to arpoind

& Comriission to enquire into certair - rroblens &rising

from native interests in and native rights fo lanc

in
Kenva and to make Tecorrendations for theip solution,
T am in agreenent with Your Lordship that the “roblems

which demanc solution arce of great fravity, complexity

and difficulty ang I share Your Lordship's opinion that

1robebly the best way to deal with thep Qould be Dy means

of a Comnission of Enquiry.

2., T must confess, hOWQVer, th&h I‘hav* errived .
et this dec151on _only after ‘con
P

»
&

sloerable heoltaflon and
w1th some reluctance for reasons which

ghould T think,
be Defore’?bﬁr Lordship before any

Tinal decision is

taken. In the first place T need hardly say that the

appointment of such a Conmission will inevitably arouse

considerabla opp031t10n from the, Elucted Yembers of =

o

Leglslatlve Ceunc1l who .as I shall exnIaln in gzeater
detail in a.latd

‘ &
;L,,M,,i.é)uf o /_7;5:{,5/5/ 27 o 193

f aragraph of this despatch, rega

.*gﬁéstlon of the Native Reserves to have been finally

¢losed w1th the pa551ng ‘of the Netive Lands Trust

Ordinance...,
THE RIGHT HONOURABLE LORD PASSPIIE%
’ SECRETARY OF STATY FOR THE COBG
DOWNING STREET;
LONDON S W I.:)
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been aceepted. He has alse
agreed that if any land is required
for Native needs the people con.
7 cerned shall and. miwst be donsult-
S ed” 8o far g0 good ‘But his un-

and -
! to the sub]ecb roust Jeavd an uns
easy suspicion ‘of o thren|
1 secunby ‘of séttlement mqﬁl .
i Hits ahd unequivoesl 7 “pledge is

given_ by -the Thipoiisl ‘Govern-

mont, Shat-it will rospeot’its word.”
Lind “poligy. - events - in*- Kenya

should be- camfully watched.
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The ‘“‘Highlands" of
Kenya.

It has come ns a surprise to the
sottlors in Kenys—no less than to
their witnesses in London—to dis.
cover a Socretary of State for the
Colonies insisting at this stage
the history of the Colony upon the
fact that the Imperial Goveroment

of the ' Highlands.” In aqtyal
geographical terms that is prob.
nbly ob Joast partially true. Buy 1t
s o matter of history that the land
poliey of this Colony was first laid
down by Sjr Churles Eliot when
he was High: Commissioner of Bri-
tish Ensf-Africs’ during the years
1900-1904—s policy which at that
bime rocalved the support of the

Impériul ‘Government 1z the on.
cwuragement sfterwards given to
Europosn settlement, The broad

principles of that policy were the
reservation of. the uplands ares of
the country T5¥*Eirropesn colonis-
atibntand the throwing ppen  of
the lowland areas for settloment
by nll nan-native reces--both up-
lands and lowlands being subject to
large excisions for native resetves
This lund policy waos confirmed’ n
practice on many subsequent ooca-
-sions Lut most notably by Lord
Elgin, when SBecratary of State for
the Colonies in 1908, by Lord Mil.
ner's despatch (ated May 21, 1920
~when Sir Edward Northey return-
ed to the country, in the ‘White

| Paper of 192% und in vorious Land
| Ofdinayces passed between 1902

and the present timo. On the
bagis ofs that nnderstanding, white
settlers huve heen encoursged to
come to Kenys and to make their

homes, in, the Colony arid by their
overgy, their capital investment

anditheir fnith througlh mupy diff-
oulf and discouraging years, the
-Highland areas of the country

-havg been changed from a s arsel;
inhabited Afrli]gm it

wilderness  to

has naver pgreed to any definition,

or 1008t L P
i Lg  develop

me and social
ang g‘!ﬂﬂﬂh has

bren ‘possible in the w
toors "?Paf«mw_.‘,‘{m-yé Ao
- iy AEEE]
Vomn ot

ne o the autep s
race, has besn qooeo
the wealth prod b fen
Highlands by
Had they been
maiy  vuocenplest. or
developmont been ettty -
lacking the rap o md

ROl qualit on A !

ars Lroughl
b8 imporhi

clusion, thst the e oo K
of this cumtya or o th L
bution it tur rwsle o
years to tu
ns 8 whiol o« 1
vastly less crtraer
Passfield 15 1o
suspicion Lhog

rig] Govermnenr
aad if possiiil
toundations .+t
ng o debberate  pohey
to the eonsideration of v conerp
tion of the ‘trusrciship  of the
African pecpless when L caate
doubt now wpwn  wn understaral
g o quarter of 4w rentury ol
upon which Europear  oolonisation
hus been o fully dependent  for
its seourity and  progress In
the Hilton Youny  Commssion »
Report, the following aecirs I
“the White Paper of 1uu3, His
“Muajesty’s  iovernment  pmally
“eonfirmed the policy. wiiel, liad
“been approved by Tord Flein as
"‘Becratary of State for the Colo-
“nies in 1906, of reserving the
“agrioultural lund in  the High-
“londe for grants to  Furopeans
“and of restricting transfers of
"“these grants in such o manner as
“practically do confine  the wccu-
“pation of land in these arens to
“Furopeans”,  When that poliey
was first seriously challenged, ten
Years ago . the bngis of the Attack
wat the Asiug‘, political objection
to segregation:” The answer given
by the Tmperial Government was
that the “objection to segregation
could. only be sustained in town-
ship aress in-the Highlapds and
elsewhere. "Toiduy- the reserva-
tion of the Kenyu Highlands for
Wwhite settlement i threatenod in
the interests of Africuns on the
assumption that in  vears to come
thy reserves may’ become insuffi-
cient and that imndividua] Nutives.

white  Ltesr
permitted e

bt

Pheer esp o

st ol e
we P R
oo
STens

prese .

pe - Ca

Weakel g v
EUISFNSTTING
HeCUHRars

who have become detribalised.
may seek opportunities to obtain
land for individUs) ownership.

There is, therefore, presumably to
be a permanent threat to the sta-

P [T

g Ay

Sar swy od baoard §gses
<l sasue and gdnbral e they

are, become nf‘fi" ofihe poliey )
¢ Kenyn,  In thg Memorandum
't e Poliey sBued lust  year,
E e Tand Cand for - de
e A Gl aus even more
A L RIRRE 0
R SR NN PR PEN TR
A arede a1 't
Soned e Lo lasg out v sy
sutirfs thea aed requirernenta.
vobatrur B0 Cogement an
Vean poiie, Preprmten ws
o [V vl .
[ et e
S e
o o diesed 1
T ore the a
. ot
f I { Fadin
I I Ty Teongt et
. St b
: - .
Ko ' . v o 1
nent B R T YT
v i e
Vi - te milin
' s tar e b voRon of
[ Pmen M aa ReCiITR,
Chio iy was oolieed when the
Lavreation f the toaerves  and
vhe poiwy ot the Laaand Trust Bill
Wasappe el e the Legislutive
Coanet ol tue Colony. Even
1o et that the Hurapean settlers

ar Revva ape anxinis and willing

T wgne that of there are cases of
haniship v if areus  demarcated
we et obviensly insufficient in

wren ur madequote o quality for
prescut and visible future needs,
sters #honld be taken to remove
that disubilty  But it in not pos.
sible 19 weewpr the theofy without
some lirmitation that st any time
il yndnidual - Africans desire  to
vwn lod nosnall be madg avail-
able to them o 1o tribal groups.
Ly system of cneroaching, even

by jeirefise. npon the area held
by white settlement.  [f  that
principle should be recognised, it

s quite possible by a system of

eliminutinn of numbers »f Euro-

pean  producer  to  seriously

véaken  the wholr  ceonnmie
foundation of the country or, what

is worse. fo see adapted. oe a poll |
Gl mecuvee ot wome  FdOMEE
dateu poliey  of squeezing BGb

white aettlment on the excuse
thit the L3 is requived for Afri-

can needs. Lard  Passfield had

indicated #hut. nt least indirectly

he docs not at the moment |
challenge” the position, though he |
considers it impraper to assume

that uny definition of tho area has

Even Uy suu snaporas wuvoens

ment that it will respect its word,

Lapd poliey events in Kenya
should be earcfully watched.
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‘requircd and an endeavour muet thon be mpde to reaove once

safely be allowed to act, at least until the position becomes

oloarer,

I should he very grateful 1f the "Powers that be"
would have a talk with Moore before he leaves ambout the

recommendation uade in paragraph 105(1{) of the Joint Conmittee:

kepors. I have no doubt whatever that an investigation of

this nators 1s abeolutely neceesary, apd 1 have aleo no doubt

N Kb e Pk

thet it will rai e o etorm here, The initiative must there-

fore come from H,d, Government anaed on the reoomnendation of

the Committee, 4 strong and 1ndependent Chairnan will be

e

BN

and for all the meny anomolies and injustices which are a

iz e

constant irritant to good relationahip between some of the

EIETITY

native trides and the Government,

ST
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EXTRACT from a(tétter from 8ir Josoph A. Byme to Sir s, He

¥ilaon, datod 11th November, LP31.

X X X z b4 X

poo A8 you aro aworo, the 1933 Budget g a makeshift

and en o:wrgenoy Bnasot. 46 800D Ao poeoidle aftor the Hew

Year we must try and &ot the finenolal position oxemined and

put on & ooander basis in tlme for ths proparation of the

19,3 Batimeteo. I want now to drop wy request for a

Finanuial Expert and to ask H.u, Qovernaent to implement

without delay the recommendstion 18de by the Joint Committes
105(1) of their report. ¥ith referenge t
in paragraph/87 of the roport, plaase do what ;oaagggr%%h

prevent too hasty action, 7% this vonnection I would refer

you to ay porsonsl letter to Lord Pasefleld dated the 9th

June and to his replLy datod the 14th August,

Thore was o Coamittee in being when I cmae hero

appolnted to axaxzine the provinclal systom with o view to
N

soeling whethor groator decontrali-ation with fewer Provincen

would not lead to officiency. Linked np with this 15 the

ro~vrganxaauon of the ooorctsriui whnxh wiil have conaidar-

- able’ beariugfoh Sy adminntration of tHative A:fnirs. “doors:

' o .tb'i,am,gg&“n;ttee but we found that it wes uae.
‘ Lobs to proooed with the dnvestigution until the Closer

Union cpoTt was published., As Boon 08 Moore returns I wi

to ro-uaaomb%g:pho--%:mltteo with the maunot'ion that they
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o - =
ﬁw A1t was notdd that the terms of

T privete evidencs to the Committee (whichims. become known )

cla_fms to lend noteyet aliéne.te’{ but do not-.specizis

':_réfar to..tenure within the reserve

In reply to questiong.

expressed the view that ur.1.s.4. Leakey mould not do.

He.hed made himself thoroughly unpopular by glving

g

instead of meking his criticisms openly. Further,

elthough his knowledge of the Kikuyu is untqus it is

Y, S

really limited to that tribe, and he would be apt to
judge things from that standpolnt alone. The present
representative of the natives on the Legialative Council
is Caphedn Burn:, but Mr.Moore pointed out that besaudd- [
it et T toka o o abod

ladied of a. Bunwo Grnilotef
and he W would be a‘suitable appointment

to the Commissiopn.

reference suggested by the Governor includes the

definition of the highlande area., They aleo cover native 3
Tlipabicafed B




T -

-the question

of personnel :liad bsen given considerd

8°thought loecally, -

ahd~ione alternative considered had been that the personnel

shonld ‘be purely Judioial, th& orﬁcials appearing ‘as « B

Arap of
witnesaes. The Governor's actual recommandation/m
Kew fo
wag recognised, wekecthad«ihera pighwobe some objeoction on

the ground trt the Chief Native Commissioner and the

2t aternmment
Commissioner of I-em(z might be regarded as in some way
speclally representing, regpectively, two conflicting
interests, namely, the natives and the settlers, In
addition, the position was eomPlioéted by the death of Mr.
Martin, the Commissioner of hﬁ,‘ with the result that_ if

the Uovernors' propo ; al were[carried out the two official

reprasentatives would[be men new to their jobs.. Further,

it is not at all‘a% that the post of Commissioner of

Local Government Lands and Settlement would be continued g

its present b



-

T 1 on 1b333/30.

>

ahould ba ajﬁpointed to enquire npt only into the neede 01’

‘the natives, but alao the other pointa covered by the'
terms ot rererenoa .suggested by the Governor which ar
based on the eubjects suggeatdd for conaideraiioq/in £

Secretery of State's despatch of the 30th April lest. ',o‘;»,rv»

'\t may be mentioned here that the draft confidéntial
despatch relating to the report as a-whgl'e'éaye ib reéa

to this matter that the Secretary of State entirely mgree

with the reoommendation of the Committea in favour of -

in a aeparate aeapatch J 7&.?4% &/a-?‘;o;ﬁ‘”
M (4 a~ o




(3)

NOTE OF A DISCUSSLON REGARDLNG THE PROPOSED COMMISSLON
OF ENQUIRY INTO THE LAND QUESTION IN KFNYA ON THE
15TH UECFMBFR, 1931.

PRESENT: -
' Sir C.Bottbmley.
Mr.H.M.M.Moore {Colonial Secretary)

Mr.H.T.Allen.

might be talked over with Mr.Moore before he leaves
Englend.

sir C.Bottomley pointed out that ;n
the ‘Governor's despatch of the 5th August he a:gﬁe&\

against including within the terms of the enqui:y tha

On,. the other nand,

daepatch do not 1n¢1ude this point.

the recommendation of the Joint Committee in paragraph



} {1* ) 'q‘d{jsider 'what,l'-

(ﬁhwéfc‘) as W '\' . should be provided for byg

Carves 7 ¢7 Feserves as declured byffo

hvm ~f /= 5 of 1¥eo and confimgll by the MNutive Lunds Prust :
e & deas it frd inange, 1930 E o cte % inach sy, Affinalbiis Hisak,
< ; ke, |

TR canexfecants

"”m“"’%

?M.yfx: A ‘/}w
""43 e L A mithina W ,(held on edblmaw triby]

"'.Wer uﬂc - m?i_ndividual tenure. sndeAnrwsles Feprmsdnirianss

~—==""1 3. 7o deterzine the pature und extent of-. .-

,"(g)\

@/ To consider the needs of the native popula-

wed,
tlon present and rrospective i res ,1ect @ lund oo-

,r/

cluing atserted by nutives over lund slienuted to
7 E Y
ron-nalives and to.uuké recommendations for the
of such claims whether by legislution or
he f%ise. e
othef¥ise Ve —————-‘———\
5:4. To consider the nmuture und extent of the )

rmhts,—-—l-l——a-a-y, held by nut]vEQ 11M~x,{cct10n 86"

- b.?— Ao cgnsmer the desuablli.ty “and rdCthdbﬂlty

of setting ddldejd eus of daund foz' thg(occupancy of

" Highlands, w1th1n whlch persons of Eulépean descent
are to have a pnvde;red vosition ip dccordance mth

- the Ihlt;e _faper of 1923.
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{1* ' “Togorisider what, g
.Shoﬂld'vbe provided for b

'any, Bpee-l-hé dd'ltxonq
4 e'{'%'lslutj-.m to the Native

Vés us declared Rove rnent YMotice 10,394

P . of 1920 and 'confin by the Metive Lunds Trust

0rdinance, 1930 gl orde, % et Afppaalhio e, |
rd inance £ | ey

?;Z;rh' A gB/ To consxder the needs of the putive popula-
ey A ; wil,
o A "] tion present and jrospective i respect; a® lung -
‘? ‘l" h 'M = ) g " :
b "U,JD' M L . gy (held on edtdmes trinu) 1
oy a4, e o o * . {
. g : or jindividual tenurecmmmm
//// 7 3. To determine the nature und extent of - _

tluims wsserted by nutives over land ulienated to
HA -

non-natives and to.maké recommendations for the

of such claims whether by lef{islutlion or

\WWH\

5:&-. To consider the huturc and e\uemt of Lhe L

otheiise. Ve
A

5 rlphts,—a—l——em held by natives undex,{ecblon 86
of the Crowr Linds Ofd inance, 1915 (Chy

ractmabﬂz%y’

of land for the{occupancy of

8, bo -es”nr\and. ;vldual

are o have 4 pﬁnleged nosu;mn in &
the Thite, Paperrof 1923. .
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: settlsment of such claims, ’

(B) land ali »’a.ted in. the fu’oure

I. To consider the needs of the native pOpUlatl(‘m/
present and prospectlvelwith respect to land whether

to be held on tribal or on individual tenure.

2. To casider the desirapility and practicability
of setting aside further areas of land for tne present
or future occupancy of (&) communities, codies, or
individuel natives of recognised tribes, and

(b) detribalised natives, that is, natives who pelong
to no tribe or who have severed connection with tribes

to which they once belonged.

3. To determine the nature and extent of claims

asserted by natives over land alienated to non-natives

and to make recomendations for the adeguate settlement

of such claims wiether by legislation or otherwise.

4. To examine claims e.sserted/ovex%land not yet

ahena'bed and to make reconmendatxons for the ad.equate

5. To c‘:énsider the nature and extent of the rights
held by natives under section 86 of the Crown Lands

Ordmance 1915 (Chapter 140 Revised Laws) and whether
better means could be adopted for deaa.l.mg5 with such

To_defme ‘the a.rea generally known as the




neither officials nor partisans and that

if it is possible to secure services of

m———— P

— two. fair minded local men it would
encourage co-operation in diffioult
- ) -
administrative problegwhich is much to
. '

be desired and would be preferable to

 appointment of outsiders without knowledge
"
of local conditionsgy He wishes me to

surpest that vou might be prepared to

PR L o rq o~

recommend F.0.B.Wilson as one memberyand

although he is an e'x_'officigl,(mgert

—_—

: ' ' Hemsted has occurred to ug as: possxb1l'1fx
§ e S T P AT
L if any dlfi’roulty in f1nd1ng’€wo-

. G Sigded P g “{(
/Cthoroughly sultableﬁlem org -LoeadlFv-

Please ‘calegﬁ\ph as soon as possible

whether you egree to proposed medifications

of terms-of reference and also your views

as to personnel. . Then decisions reac’hed

ofi thése pomts Secretary of State proposes

to send public despatch as to—"apppintmnt,.o

3 Commission. 8-&, \éter -




One, To conmsider the needs of the n.tive
population, present and prospective, with

respect to land whether to be held on tribal

I

or on individual tenure

o

L "
“Pwo as in your (iv)/furtner before areas and

A Y

”n

' I ‘
oresent or future before occupancy.

'

Three and Four as in your (ii) and (iii)
)igstitutinq in each case "adequate settlement”
for "disposal”.
- Five. To comsider the nature and extent
of the rights held by natives under section

86 of Crown Lands Ordimance 1615 {Chapter 140

. fevised laws) and whether‘betfer means could be
PRI X L o
g Wy v

adopted for dealing with such rights. iucregpect

(e} e LF)(‘_.;L aliinatod
ofL land already alisnatedfin the future.

Uix. As in your (v).

T4

As regards persomnel the Secretary

of Gtate acrees to Carter as Chairman if ‘he

is willing to serve and to Fazan as Secretary.

But as regards other members while he recognises that
e - (1‘ ey - . .
your suggestions are the result of very careful

consideration he thinks that they should be

neither
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e e e
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Mr. ki -

(5) Your letter llth November Iand Enquiry.

R
S:F“J‘*Shuckburgh' .

Moore has been consulted as suggested >

Sir Q. Grmdle . . , . .
+ Plrin,_DL5- 8, ﬂf gt 3

-and Secretary of Stats agress that
7‘~Parly US of 8, 303 . Y

N Sesretary of State. ‘m Tﬁ?] SL‘ initiative should come from H.M.G.
for conson.v minutes.

DRAFT. Telegrarh.

Governor Nairobi. Committee. It will of course be necessary

based on recommendation of Joint

to include in terms of reference enquiry
(o ' into needs’ of natives present and prog-’

& . .
pegtive in view of recommendations in

A ' paragraphs 71 and 105 {ii) of report)

- ofr_ ret_e_r_ence suggested in _‘par‘agraph_lo of 4

your eonfldentlal despateh of- Bth August




In the meantime ’ rcorn=;:
testion of compensat:on arisin.-
0L 4 mininT lease shouid be deplt

administratively on the nase lires

in respect of olrer private Lar ..

er

lrom

"ot

‘e 138ue

~om er3ation
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ixtract fror “espateh from thé Govwern<r -7 :eiva
To.665 of tre CQ0tr Toverner 1931.

frel, tieretore, Ual =inin,

Lun from 'lgtive peservesg for moninT o.r n9en

{1 terent foot.nt fromootior exoitions, Gl

Cot U e Lrutelts VL2 .uVe Deen uival
<. ort 0 ‘ve sresart iefui o rrovisions 4o not

toe sape Tocce teo thiaz bind of exsisiorn.

cere L oootoer vers litt.e tist.nctiorn, to m

- .n., netween paiirnc into Loesl lative Council

ing: oa . mw 3.0 comensation pald DY & mining.
l-7se» ari parine in stard preria and rent realised
oy tie asaie of land inAsome otter part of the
couatry; and it is abundap‘ly clear tnat in very
mat; cuses it is nhvsically impossible to add
fdjacent lund to a Heserve.

I Lave, therefore, to propose for your
approval that at some convenient date an amenuing
Ordinance be introduced to ineorporate a provision
on these lines.  An amendment to tne {rdinance

ig already necessery since tiere are a numb>t of

3 - . S, S
minor bqundary smendments which require to be made

-

to Native Reserve boundaries, suckh as the exchanre
with the Masai of the Kanangop Circumcision area,
but which cannot be effectively made without an

amendment to the




" TRLEGRAM frcm‘bhe Goyernor of ‘Kenya to'4the Secretary of State
o fcr ﬁhs colonies.
_‘% naéad 19th Jenuary, 1932. Received in the Colomial Office at
® s p.m. on 19th Jamary, 1932,

- . S — B W - - - .-

PRIVATE AND PERSONAL. .
Reference to your Private mndiPé
t\ﬁ 13th January. Following for Wilson..
your révmad Terms of Reference though fimbers 3 and 5 appear to

. poms extent to ovorlap as olaima contemp ated under Ho.3 arisme in




O

O
. -
© TELEARAM from the Governor of Kemya to the Secretary of State

for the Colonies,

Dated 19th January, 1932. Received in the Colonial Office at

4.2 p.m, on 19th Jammary, 1932. .

PRIVATI aND PERSUNAL.

Reference to your Private and Personpl telegram
13th Junuary. ﬁ)llouing for Wilson. Begins. No abjection to
your rovisad Terms of Refarencs‘ghough mumbers 3 and 5 appear to

sario extent to overlap as claims contemplated under No.3 arise in
most cases from mection 86 of Chapter 140. I muggest addition of
' & further term as follows: “to review working of Native Lands
Trust Ordinancs and to make Tecomnendations as to any amsndments
which mey appear to bs required®. In this connectien pleaa;:aoa
my denpa.bch No.u & of the 20th November last on the subjeet of
mining in Native Resarvsn. There is slso difficulty in comection
‘with tomnships in Native Ressrves and a0 to exchanges of Yand
Yever advantageoua such exchangan may ba to the nativeé
concerned As to peruoxmel whlle I appreou.te your views I think
that it would be diffioult if not mpoasibla to find two fairminded
- and wiprejudiced- local mon whons recmnnemiﬁ}.ons would comnand
eonfidence. | therefore recomuend that Cartsr hg aske:r,to ‘aorvo
88 B one-man Commissioh with Fazan saSooratary. Ends.

N%j.a}é LS . . .
-~ - ‘ ¥ T DS - :




otherwise without involving any departure
frow the principies of the Ordinance unquote
do' you agree. Lnds.

=ecer.




He
otherwise without invelving any departure

frow the princ piés of the Ordimance ungnote

.

do you agree. onds.

. .
G e i o
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My

2y,

Mr. Tomlinson,
Private and Personal.
xs.'rc Bottomley, 2./, -

Sir J, Shuckburgh,.

Following from %ilaon.
Sir Q. Grindle.

Pnrly U8 of 8.

vomnission Secretary of
XSecrelary of State

DRAFT Tel cons.

P

.

. e W mheth@f%”“ﬁ‘u"‘i

~t Permt, 1- _%//54_ Your telegram 19th January Lang

3.-". / 23-.. thet he cannot &.cept vour proposal

v. .ainutes. / of Carter as one men Commission as he

sovermor comeiders it essential to have two
Hairobi -
other members, If you feel that you

cannot egree to names. suggested in ny
Jen s previogg»telegram Secretary of Stéfﬁ'v
L

' would be glad 1:f ygil wou,l.d make freah

A of reference ‘following wording 1s -
- \/} qugte - -

considered preferable / fo review the’
working of the Native Lands Trusbg
Ordénence end to consider howk'iﬁ;'x‘iy

administrative JAifficulties tha

Begine.

State regrets
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Mr. Pomlinson, <l
, 1 1. :
XS‘,rO a y 7 Private and Perasons
Sir J, Shuckburgh,.
Sir @. Grindle,

~ P '&Z—; /51 four telegram 19th Jenuary Land

Parly U8 of 9.

] B
-omaisgion secretary of State regrets !
xswmary of State.

Qs- / 3~ that he cannot &.cept vour proposal

DRA[‘T Tel cons.

v. alnutes. / of Carter as one map “ommission as he

.

Foliowing from Wileon. Beging,

Jovernmor conpiders 1f coeential to have two
Nairobi .
P - ,\ other members. If you feel that you
c m]l) U e e Ty .
- &,‘;“‘}' oA v
L wh 4 ! canpot agree to namea. suggested in ny
. g .oyl P
. S ' previous telegram SeGretary of Stat
Caiaeee L0 "o .
Tl v R v : :
[’ e s

of reference ‘following wording is
J) . quate

considered preferable / To review the

e

R TN T ol



cons lisnes,

Lo aveold al

this le.tur

A% W urd ulzious

.o premature jubliclty.
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> are im a position to accept

such an invitatien and would

to willing to take on the

i work.

e RS

4
It Hp# contemplated

e RR

that two other Commissioners
wopld le associated with you
in the enquiry, but no.nanes

have yet been decided upon.

I encloss & copy of e Zerns

of Asfersnce which have bped

~ .

Pt L

drawn up provisionall

‘sgems 1mprobable that any

L e »,a-

material alterabién’wili-ber'

fﬂﬂytoputbﬁom‘we

Secrstary of State.

I mst ask:you to trgﬁ&
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o .1.32.

Mr, A}len

e :—_Parkinson.

:ﬂ Taml}(fs’v‘m."‘
K Sir c. Botomiey. /-7 -2 2 f,
ﬁl‘r J. Shuckbureh. ‘
Permi. US of S. *
Parly. U.S. of S.

v Secretary o[ State.
<
1 DRAFT. &, ;..

% ol”/ILOBRIu CARTE f/)h .E.
5 [J@w«m s 5,5"’6
@%‘“ (‘/,/ Gadyrec
f o Hnl M!l«é? !
1

17312/31 Veuya

For 5ir G. Botle:
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I don't «now wne'ner
L4
¥ua ueve saen the Haper: of

of Parliament on

N
; i b\ 1D tust Africe, tut es thore
o Bl
K

i3 z point arising out of it

Y

on ‘whiok the Secre taryv.oi'

and prospective,

with respec
il

Closer Jniorn
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TELEGRAM from the Governor of Kenya to the Secrstary - State for
the Colonies.

Dated 1=t February, 1932. Received in the Colonigl Office at
3.19 p.m, on 18t Fetruary, 1932,

g

Private and Perasonal 1st February.  Following for Vilson begins.

our private and personal telegram 26th Jamary . After long
discuasion in the Executive Council this morning it was unanimously

agreed that Cme Man Commission appeared to bs only sclution.

Vory many names ware conaidered bui in sach case wbjections wars

raised on the scors of bias or local interest. Also considerable
—_—

TR ey e — T ——
doubt was expressed in viewiof controveraml nature of enquiry

whether individuala in queatian would consent to git, _Hemsted - B
hag consented to and would e admrabla choice: ,prpvxded .hb.lanch by E
a reprenent{atlve of -Settler Commmity whoas I have Btat-p 2 k
Chffacult to fJng Perhap}a the | Secreta.ry of, Stata wouldthe ™ %\ ,

Prepared tov recomndar his; dacwzbn if not I nll do my besh to
fmd\aomebhe. :

‘{‘




Jowning 8treet,
6th  February, 1932,

l('(/" Zﬂ’" 4 \‘;-{‘.

I bave your letter of the dth of February
anrd 1 am very glad to see that you would be
willing to accept an invitation to be Chairman
of the Land Comittee in Kenya.

‘e will bear in mind your wish to be
informed as soon as possible of the date at which
you would be asked to leamve Kngland. At the
moment the arrangements for the selection of the
other members of the Committee are not going quite
aoccording to plm: and it_may be a week or two

tefore we can say e.nyt.hmg defznite.

Yours sincerely,

O

<1 GILLIAM 2OMMIS CARTER, O.B.E.




Wilson.

Py

1 g:zz;;:-Sir William lorris
Carter's reply to my 1ettér'aboqt the
Lard Committee, with a coﬁyyof my
acknowledgment.

‘The papers are in circulation

on the question of the local members of
: :tﬁg Commi t teg,

6th February, 1932,
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o,
=)
of a telegram from the Gov.Kenya

ORIGINAL decod.q',

i . Colnnlal ez
. Dated l March i9952 ReCexved in the Office at -2 A% am, on 1l March
. . Dominigos - B s
YakoooL -
“$hécad > ‘

] by MUoALW. ! ¢ . ) .
| 6

Private & Personal. Following for Wilsm. Begins. Yr.tel.18 Féb. .
R - )

In view of the strang opinion ‘exprerssed by the Sec.of State,l.left

k ' Northern
] in strns.that during myabsence in the FEMHXXMK Frontier the queatlon

Net

of personnel shd.be further explored. In my tel, lst Feb.I have

already expresseéd mgreement with choice of HEMSTED and in the circs.

I thought it fiesirﬁble to specially’consult Lord Francis Scott gﬁ to

-
\

an offl blas. HeA s..rong.ly recoﬁunemia W:Llson "
~. - Pt b’ g -

, o=

K A”’" A7 ‘.
-\rh%';n‘ cg,1 withdraw my prev. ob,]p"& will approach him in

e
b

N N Fey

——

UKAMBA Constituency the polling date for wluch

AR TR .

e

P TR g ] P

i p—————




offibialﬂiegler “nekink 3 formel offer

of the chairﬁﬁnsh@p of the Committee,

but it may be tﬁat we shall pnot know

until ashlate as the 22nd of March whether
or not the Jecretary of State ;§ in a-
position to authorise a public anpounnce-
ment. Obviously, however, it is proper to
lat you know what is pending, and I hope you
won't mind our proceeding on the assumption
that your name may be‘given out as Chaimman

+ N

of the Commission if and when the énnounce-' :,“

1 an Séading this Letter f4’

t6. Dunstable and to Jersey, as I

what your movedents have been since 1 last

wrote to you.
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of a telegram‘ from the' 7]

A7 T Colesisl
1081 _Received in the =——*—— Of
cT D




2.3
Pl

. Tomlinson.
(3 &;'1'7 c. Boughdgy.
:?ir J. Shuckburgh,
vir G. Grindle..
Pamt. US. of S.
Parly. U.S. of S.

3
KA
s

Secretary of State.

DRAFT.

i ST e 4
PR el - T /3y
PRIVATE #ND PEREONAL., 2 /¥y

P

Your Private and Personc. Y.elegra;n
12th Mzrch. Following 1rom Wiison b-4lns:
Cennot understand why if elected

to Legislative Council F.G.B.Wwlison should

4

pe precluded trom serving on Lund Comnission.
Plexse telegraphemplanation immedictely -

as I should like Goverument spokesman

to announce composition of Corﬁ'iniss;on

L]

in course of debute Housé of Lords on

Wednesday cw3rd. Ends'.

= LS

G P - v
s S ik PR Ny S Rt el

T
e

e b,

v




° L. To consider the neode of the native populotionm,

© prosent ood prospective, with rospoot to land whethber to
be held on tribml or on imdividual teoure.

g2, To oonsider the dceirnbility and practicability of
setting aside further areas of lend for the present or
futare oacupancy of (a; comnnities, hodtos, or individual
astives of recognised tribes, and (b} Gotribaliesd natives,
that 38, nativea who belong to no tribe or who have sovered
conneotion with tridee to which they onos bolonged.

3. To determine the nmsture and extent ¢f olaims
sgoorted by natives over land slienated to non~nativos and
to maoke recvommendatione for the adoquate settlement of such
claimo whethor by legilolation orfthorviso.

4. To examine claims auertod[onr lend not yet ¢

alionated and to make recommendations for the udoqnnta_,,
pettlement of such cloims.
8.~ To ooneider the naturo and extent of the- rights

held Br? natives under ccotion B6 0of the Crown Lands :
ag\grqmn;q.' 1916 (Choptor 140 Revieed Lawe) and whother -« -
botted moons oould bo sdopted for desling with euch rights
in respect of {a) land nlready alfensted, and (B} lend
eltenated in the fature, ‘

6s 1o detige the area @mrnuy known as the mgh-
J.ande. 'M;lun which po:eone of Enrqg an descent aro t ‘bav

dopartnro- !rm.*the ‘prinoiplee of tho ordznahoo.




OriciNnaL Dscode of a telegram from the Deputy Governor

Caloalal Konya

‘@, gucs 220nd Marohied 93Received in the Offce 8 10, 25,a.m, % 22nd Maroh
. ‘ Troratotoos 1932
'y Decoded '
@ —» 12
Xmmtx

4

Private and Personal

Following for ¥Wilson begins. Your telegram
of 21st karoch Wilson if elected will presumablp be
bound Eb support declared poliocy of settlers towards any
modification in existing boundary of 'nutive reserve, Please
see XKenyd air mail despatoh No, 62 “of 6th J»“eﬂn'xmry in .

whicheiovd? Frtmois Scott raoords his opinion’ a8 a membe

. existing boandary or reuervation. &% additional land

";in highlande £o: he natives would oonstitute breaoh of
faith with the settlera oommnnity. ‘.[n view of ‘the above

e e

and highly oontnuversial 1asne likely to: B'f
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. o 56 York Terrace,
S e N . London. N.W.l. )
- ¥arch 17th 1932.

- Desar Lord Qlivier,
Lord Lugard tells me that you are taking charge in the

House of Lorde of the natlve land matters arising out of ﬁhe
recommehliatione of the Jolnt Commlittee on ¢loser yniom in

wast Axfflca.

S I am a Provinclal Commissioner in Tanganyika, and was

<o

seconded for about three years by Sir Donald cameron to take
- ‘ charge of an enjuiry into native land rights and futures,

‘and the intrusion of non-natives into tribal territoriss gen-

R

. srally. T submitted séveral Repo'x;ts which ha.ve been published,
. V t.hough I do not supposa that you have ever seen them. I had
more or less finlshed with Tanganyika Territory when my

survey wus closed down a yea.r ago oviing to lack of funds. I

retuz-ned to ordinary Provincial duty until I left for the

-Iea.ve which has brought ne t.o Engla.nd.

dlscusedahis,mp' rtant matter, which you have, I know, very

muchrat, heart.? I can bring with me any Reports or papers
which you- ma.y like to see, . = .. =

Tt e

. . veurs faf‘;cjl’i‘fu).;.y,‘

Jzu?/kau»( - » 
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56 .York Terrace, ..
- London. N.W.1l.
: . March 17th 1932,

Dear Lord Qlivier, 5
Lord rugard tells me that you ar¢ taking charge in the
House of Lords of the nativ¥e land matters arising out of ﬁhe

recommendations of the Joint Committee on ¢gloser Union in

magt Africa.

I am a Provincilal Commissioner 1n Tagsanyika, and was
seconded for about three years by Sir Donald camsron to take

charge of an enjulry into native land rights and futures,

"and the intrusion of non-natives into tribal terrltories gen-

erally., I submitted séveral Reports which have been published,
Lhouéh I do not suppose that you have everveeen them. I had
more or less finished with Tanganylka Territory when my

survey Was closed down a year ago owing to lack of funds. I
returned to ordinary Provincial duty until I left for the =

leave which has brought e to England,

be puﬁrinkc ige of the land enqulry, as [ very much want

to be. i ~

If you>have the* time tq spare, may I call on you to

~discusse phié important matter, which you have, I know, very

much-at, heart? I‘can'briné with me any Reports or papers

which you-may like to gee.

Your's faithfully,




. 5%

OLD HALL,

RAMSDEN,
o "CHARLBURY.

Ieth Marech 1932,

Dear Wilson,
I do not kpow anything of

the writer of the enclosed letter; Mr

_ Bagshawe., I have told him that I hope
\he will be able to have his qua.lifwat~
”‘ izn)s for assisting in any enquiry that

may be made into. the question of native |

land righta brcught to the nptice of th

Colonial Office, but that I a.m not in al
position to express any opinion about

them. However I send vou his letier to
be noted by whoever has the matter .inl".'
hand, /

yours sincerely,




sy

OLD HALL,
RAMSDEN,
Q “CHARLBURY.

Ieth March 1932,

Dear Wilson,

I do not kpow anything of
the writer of the enclosed letter, Mr, =

. Bagshawe, 1 have told him that I hope :

r"*zhe will be able to have his. que.lificat-

feW :

3one for assisting in sny gnquh‘y that”

may be made into the queation of native"

!
P

) land rights brought to ihe nn"tice of l'.h‘
i3
Colonial 0ffice, but that"I am not in

.

position to express any opinion aboq
them., However I gend you his letter t‘o‘;
be noted by whoéver has the matter 1
hand,

yours sincerely, .










213
pownlng Street, f\%f
[o) i
| . Yaroh, 1932. r?
pear Lord Olivier, %
lw“"i ;‘
qir §.7ilson was on the point of Fs‘é
1
going eway whon he received your lettor of the 17th i}
i
Maroh, asnd he asked mo to soXxnowledge it on nhis %3%
1
benalf. 4 #
Nie
Mr.Bagohawe is, cs he says, O %
) 4
Provineial Commigsioner in Tr}p@nyikn, and hie work }
L (P 2
on the native land question there £ quite admirable.
I am not at pll sure from his lotter .|
I N 4 .
»  whether he reslises that the rocommendations of the
é. o .

Joint Committee,conasrned Kénys only, but 1 am seoing :
that o note of his wishes 1s made here. 3}
Yours gincerely, "‘
3
L;¢"f ;
!
THE RIGET HONOUBABLE ‘
1ORD OLIVIXR, K.C.M.G. ‘ « “
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. . . (Tagart, £.S.3.)

K

with, and he has an unhappy lmack of irritating
unofficial members of Council. I could not.recormerd-him*
for a Colonjal Secretaryship as I_do not think that he
would help to smpoth ovar diffigulties, and that qualifi-
cation is” becoming.more and more ~mporbagt. He might do
well ag en Administyatér of agmall territery; and
promotion fo ghch arf apycintment and qespopsl%‘ilﬁ“‘ty might
mollog him. B 1 hed Lho rospomsihility” of-dec a.nghl
should Fesl inclired Lo lake the risle on atcounteof hig
unquestionable antl iL‘(; Fo is now 50 years of age, and
I Should say qusle til rhysically.”




&, géggg%' 5..5.2., 0.B.B. Born O~*ober, 1877.
Widower, one child.

i

Vel

E%iéggj,]ga Bath Collegs, 1666-1998; “hrists College
Cambridge, 6-1899.

L W@lﬁm&m B.A., Barrioter at Law
(Lincolns inn .

! ica. Appointed Assietant Col.ector,
Sol s fSOl' izpative Commiss ioner, L902;
3 acted as ‘uzﬁistra for
1905 and 1913; Resipifnt Legal
ining Comiiseioner, 1 §; Distriot
19156; Acting Jyb f the

N

se1stant Lagidtrate, 1
various periods between
Adviser, 1913; Acting w
Cowmmigsioner and kagistrate ge
High Court, Mdarch to June, 1922 Secretary for liative
AF¥aire, 1024. Acting Chief Secretary, Jun$ to' Hovember
1925. Haij .~ Since his retiremeny Mr. Tagart
has been miving instruction in the C'hm‘g ja 1
at the Tropical African Administrative Sgrvices
Oxford end Cambridge Univemsities. ‘

]
ourse at

Pensign.  £920.

Conf.Reports .ngggm. Gov, Stanley:- "A v
of ficer who would, I thinl;,yalways rige to his
opportunities. He has wide oxperiencd of nabive
inistration in thds territory and Rp roachad native
ouestions with pound” and eympathetic Budgment. e hes
also a good knowledge of laws I reodimend him strongly
for promotion.® | S

able and coupete

" Conf.Report Gov. Stadiey:< ~ "Fuither experifnce of Mr.Tagarh
_ 4%/26.~ O wandeiis work ‘fgl{_ ¢ gonf irms e iﬁp thefviewn expressed n
rpx.reggx‘@ of him last year, e acheddag”Chiel Satr
in addition to his other duties. is opinjor
” strongly, bub ho is pleasant and_read i %
vglptions with his colleagues, To mef his help in all”
native work has been inveluasble, I fould be very sorry
to lose him, but I consider him well Fitted for prozetio
and T etrongly recomuend him for-promption.® ;

. Govy liaxwelli~- "I am in agreerpnt with the views

5 by Sir Herbert Stanley ir.ifis re,ggrta on this .
: ¢ Ho.is. an able offiger; he v ve been still
o 1 Toreablehad the whole of His exper
SNt W conﬂlﬂea :{Spwone ert;.}ory." L =

not beert

,

RGN famit o e
E}Erafig-tgrom ‘ onably’ an able ndn
8208408 BT . Yink he would have
Bold. £ 1 By Frferead
Bott Vo it is he has go

25/ 28. . im & pleasant &

AT i o0licy even when -
ng; - our viéWisrcxiy ‘dbclgymgide.y T
uppi; at. type. and’ i{oro,q og charagter:

588 ‘his own opinion 'in‘discy
‘ ye::fuund him & sogewha.t difficul




S L el

Lottar from
1r ..Ccrivalliis
tler Young

630,

3l.1l2.8L.
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L1052 Tas, reoe,

Married.

Luucation. Blecslieath Sch. ol

Jesus Tollvge, tauzbri.ge to 1.li,

! trr. Ji%le
‘tionnry Force
#, in the drd

Pr irade

Goloplal gnd “thor jJoav!2-. Ascizt-re I.uvest Dfffcer,
NaslrT R, 1xag, L9LU; aeo.n., oM, £. Inlatrative
I'spector 1923, Dejpwty Lirect v [ f Luvel~_Lent, Ialestine
NEE DU 10 Yo retranchked in Jui., Lol

Bul=ry. LP%00 plus ¢  atri
270 approximats cost of livirng

Reports. "lr. Eitching kss teen in the administration
in Irag Zor over ten yeers -nd for t.c greater part of this
time has been stationed in the liwas ¢f NHasiriyskr rnd
Jirariy&h. These tw%: lLiwas were probtebly the most trouble-
some areds in Iraq for the first few yoars after the e
esteblishment of the Iremg Government. The administration
was rudinentary; the trides were under very slight control.
and were constantly fighting betveen each other or against
Government; the Iraql offioials were foxr the most part
inexperienced or ineffective. The taskx of introducing
settled administretion was a most diffioult and delicate one
and required gqualities of firmness, judgment and patience to
a high degreo. .Althougk Mr. Kitehing, in hia cepacity as en;/
Administrative Inspector hed no éexecutive powexs, he
nevertheless dominated the situation and the credit for the
ohanges which took place 1s mainly due to him. As an
Administrative Inspector, he is very thorough and hardworking.
He has an intimate I:nowledge of tribal conditions and hag ¢
made a special study of land problems. He has spent long
periocds in the Ministry of the Interior. I consgider him one-
of the best of the Administrative Inspectors and can very
strongl,v recommerd him for any administrative post.”

&

TN AT et 2t

: High‘commissionez Humphrys:- "I .... oordially endorse
the opinion of;Sir Kinehan Cornwallis <m the qualifiscations -
of Mra Kitohingf.... It would, in wmy “opinion, be most '
unfortunate 1P his services wers lost to the public service.

A voport submitted on Mr. Kitching by Sir K-cornwa]_lis
after -his servioces had terminated atated that hig: afﬂciency
wds oupsbanding ‘and his gensral conduot exocellenty

P

High Commissioner Wauchope;- "I recomnend thet
if possible other employment may be found forw};im in the 2w
Colonial Service.”







Telgg};am from the Governor of Kenya to the Secretary
. of State for the Colonies, lst April, 1932,

IVo ¥
Private and personal.  Further te. ny tblégian of 22nd
., Mdrch Wilson has no$. been elect.ed to Legislativa Cdtmcil

there is therefore now no looal objuction to publicgtion,

o,f «personnel of Land Commission,

e




4. In consideration of your services you .-

T

would be pesid from Kenya Governiment funde a

i

T
AR =

e L gy

fee of 100 guineas, plué subsistence allowance

Jhenty
Sy,

s

- TR
3
L A iyt

at the rate of £2.10s. per diem while in

the Colony and 5/- per diem ‘hile" on’ board,

v\ ke i o .
Y ! Ny s

First-class rsturn passages wildl be provided’

N L
bettwgan Great Britain end Bast Afries, .and-

free local transport while you are In the
Colony.

5. It wi2l be convenient that theywork

of the Commission should Hsgin no¥ later than

g,hé 1st July. Steamers ard dug,_ to seil from

4 L
e

',this:z;:bunt‘ry for Mombgsa on the 19th May aend

" on the 3rd June. "

b. 1 afi to enguire Whéther yow:are willfag’ -

N . e
" to aceept Sir Philip Cunliffe-Listervs

N

1

;




to propose, tnersfore, that you - .

ST

.ghould resive from the Kenya "
i Govermrent in lieu of the fos and
%
i
q subsistence a’lowances specified in O Tmr'  Downing Sﬁrqét”ul

0 omisnson. ” ’ -

; - i i L M

the 4tn rara-raph of my letter under ) . ‘r;;ﬁ,h K 4 April;193?.

IS U, . Cs

reference, an inclusive allowance of

e v
N Loy

Yo Py, us o S

£d4. 14. 6d. per diem for such period I am atc. 6 staté\tﬁéizh ne

Sti"n‘;dri"a/ State.

as yoa are absent {rom tne United
Kingdom in connection withdéommissiong
work.

I ar to request that you will
be so good as to include en acknowledg-

nent of the receipt of this letter in

your reply to the letter from this Office’

3

-
of tne 4th April. lhe S

fo i ZZZZ/""‘""”‘{“"
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. Mr." Priaston. 6/%

"M, ’

My,

Mr. Parkinson.

: @v Tomlinsorn,

Sir C. Bottomizy. Gt

Sir ]. Shuckburgh. %
Pzrml U, ;’
Pally U.S of S. 4 37

Secretary of State, W’Z/-

DRAFT. )

17312/31/ Kanga.

’ nndai‘ét’ands that it would be

your remuneration .shpgul'd be. détemine

" DOWHING STREET,
| e g April 192

-SeR
Py

i

T —— }

Sir,

I am directed by Secretary

8ir Philip Cunliffe-Lister torefer
to the letter from this 0ffice
of the 4tl? April, and to your
subsaqqent conversation with Sir
Rébert Hamilton on the suﬁ?’édt of
the chaimanshnp of the Ken,ya Lend .
Commission , _‘ ’ . ‘
The Secrﬁtary of. stabe

accordance with your wishes ,t:h‘a'{:‘ B

S e PR
on;a,(ﬂ:a@is’-w' analogou‘s" to that v?
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" ~position in accordance with the ‘?’}h‘ité"Pépé’i
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A At S

hgisiation ‘or otherwige.

.4« To ezamine claims asserted by nativeg
over land not yet alienated and to make
recommendations for the adequate
such claima.

5.

<Aetilemept of

To consider the mature and extent of
the rights held by natives nnder section 86 of
the Gromn lands Ordinance, 1915 (Chapter 140
Revised Laws) and whether better means could
be adopted for dealing with such rights in
respect of {a) land already alienated, and (b)
land. alienated in the future.

6. To define the area .a,-an?{g}ly known ag
the Highlgnds, within which pe‘rsdﬁ;j} of - A

Buropean descent are to have 8 grlv;&lqg%d

e

, ] ‘0 L
Fi./ M. To review the worki-ngfthe Kative
:Léﬁdé*ﬁ'?ﬂ? ‘Obdiziance and to consider how many

administrative afffi(:'dlfies that may already
‘ ﬂg?;l\le, ,canf‘begi;_bfa met whether by
mupplenental legislation or otherwise without
'in;;i@lvix;g dny. "pax"'tlire'frpr}lj ‘ the principles

¥
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thelonged. ‘
';‘L 3.
i e

" adequas‘.e settlement of ‘such clainms whether by -

\
o

The Seomt&?ggf-state for the Colonies
has appointed a Commigsion to undertake the enquiry
into lsnd questions in Kenya, which wag recommended
by the Joint Select Committée of Parliemént on,
Closer Union in Bast Africa in paragraph 105(11)
of thelr Report.
is a9 foll.orr-

Chairmad, Sil‘ ¥illiam Morrig Carter,C.B.s., late
Lhiaf Justice of Tenganyxfxa Teﬁritor;.

The personnel of the Colmm sgion

> s -

Ed

Yembera Oaptam Prank O'B. thson of Ulua, Kenya.
¥r.Bopert Willigy Bmsted ,0.B.4. ,late
Senior Gommisgigier m the Kenya’
Government Jervicde.

Jecratary. Mr.3.H. Fazan, 0.B. E. of the Kenya
Administrative Service.

The terms of reference of the Gommission-”
will be:~ ;

1. To consider the needs' of the native
population, present and prospective, with respect
to land whether to be held on tribal or on
individual temre.

2. s
practxcablllty of setting aside further areas of ..

ot

To congider the demrablhty and

land for the present or fnture Loccupancy of (&)
comsunities, bodies,or mdwxd‘uq.l"natlws of

B8,y an;i ﬁr)‘de}.&nbal,iaed Batlvas.

recognised:tr,

wJo dete’f‘mme the npture and extent of:
clauns assarted by uatlves over land alienated to '

non~nab1ves and to make recommendations for the
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resoipt of this allowance will not affect the ponpians
which ho draws from the Fast African Governmanta,
oo o e

Geontlemen,

Your moat cbadient gervant,

e erndy ke B FROESTON.
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17312/31.

Uentlemen,

1 am diregted by 3ecretary Sir Philip
Suniiffe-Lister to inform you that 5ir William Horris
Carter,C.B.E., late Chief Justice of Tanganyika
Territory, whede ‘pre'i}ant address is 25,Upper Berkeley
Streat, Portman Squdi‘é W.l., bas accoptod appointment -
as Dhnimm.n of a Cofunission of J}zquiry into land .

X qwq;zti’ons in Kenya. T

-

1 dm to requeet you to provide Sir Horris - X
AR 'bﬁuii.h a firgt, dlasa passage Al this 9xpense of Keqya :
uoﬁemment funds, fro,| Lhe United Hingda, mmnbnsr by~ |
thé steamer dus vo-8ail on the 3rd June. , -

3. Sir-Morris will receive from the Kenya Govern-'
ment afi. uuouanoe of four nnd 4 half guineas per diem
for such pariod aB 'He- is absent from the United Kingdom
in connecticen with the work of the (.oumx.minn_ The

o e regeipt
THE GROSN AZANTS RN -
FOR THE COLONIES.” . -w

e - ) T
S L w
e, S b t
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* DET/DH. ( 26 words)

Q
- DECODE OF TELEGRAM,.
From " Government of India, Department .
. of Education, Health an Lands, to
{COPIES Secrstary of State {‘or Indul,
CIRCULATED)
Daiod New Delhi, 6th April, 1932.
Received 4:35 pome, Gth April, 1922.
265-08 . Telegram from Bast African Indian !

Congrees mentions the appoimtment of Land
Commiﬁslon in Kenya.r This; we presume, is in

: connechon with recomnandation contained-in
paragraph 105 (i1) 67 the ﬁqport of the*Joint
Selsct Committee, T owe sha.ll"be gla&*to be 11'_1formeﬁ'

urgently of persomnel of the Committee, soops’ 6f"
its investigations and probable date of arrival -

in Eaét AMrice. EERE




Any furgher cvmmun-cnnon on Mu .ub;m shonld .
be addressed to—

The Undcp Sm«taw of State for India,
.- Eoonom.t O &  Department, !
- India Ojfu /

g

s

INDIA OFFICE, 3"‘
WHITEHALL,

Overseas London, S W 1,
-pand the following reference quoted :

[ B & O. 2528/1932 .

Telephone :—

Victoria 8020, 1.0, Exz Nu.
Telpdgarms -

etlxlndum Londen,

sir, ey

LONDON, S.w, 1.

9 mApril 1932,

O
I am direo)ml/by the saoretary of 8tate for India to,

tranemit, for the 1n!‘orme.tidh of the Beoretary of Btate
for the Colonies,

oopy of a telegram received from the

Government of India relating to the proposed !
“g ----------- ;1-:1-)4;;;{1;;;; of a Commiswion to enquire into certa.in ma.tters :
— 'connected with land tenure in Kenya. A copy of the debate
; in the House of Lorda qf the vzs\rd March in-which the
i

appointment of the comiséion was forsshadowed by the
Government spokesman was sent to the Government ﬁf India
e the Mail of the z4th ua.rah. - <
2,

inromation on ‘the sub;]eot in - pa.rt:lonlar as regardu ‘che :

,ma.ttars rererred to in the laat sontenoe of tha telegram

the Govomment of‘India. . SOPRI
SN I am, 1r Con
T X ¥eur obedient serv

The Under Becretary of state, " o LE
colonia.l Office, - .

aaie

—,

T
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Telefragh
% CITIZNRY, CKURTON, YoiDon.

Telephooa:
VICTORIA 6065

The:

Hon, SrcaTTany s DENISON HOUSE,
Travers Buxton. M.A.
296, VAUXHALL BRIDGE ROAD,

T s : LONDON, 5.W.1.
‘ . (erons 0 vicronss sramons.)

13th April, 1932.

To: -

On behalf of fhe Committes of this Sooiety,
we desire to express to the Secretary of State the high
sppreciation which 1s felt by 1ta membsTs at tne decision " v,
of Hies Majesety's Government to é.ppoint, a Commiasion to

anquire into the needs of the uative‘:phpulation of Kény

~""ifqaervea the éworking 0f

the Nafi\fe Land ﬂ.‘rue‘t Ordinanoaz,andl*n;uarv .'
of tng J‘oint Parliema ntary Committee.
We have the honour to be, Sir

Your obe dient Servante,




| property” trom t

vler pol
he Tepults -of the recent Hele
;i8,-thit- we ave *
dence fully supporiing all ihe
a ince the stesling
-away of native lands and grantin,

em |,
to Europgans””. This lsnd was: stolén

from ‘1002 onwaide from Africans):same-
times through: ignarance and sometiries
by tricikiety, . without compensatign: wnd
-without “considering what would becgma
of"the AfricAta go evicted. ;
. By -cerfain judgments glxén
i B anfl Kenya-courts of law, the
{Africans pu, denly became aware of tue
ifact that by-our « peacefully extending

.gmmmv dominibn"  (as Lord Haldang

once expreseed i) il the land of Kenys
‘had passed joto-the hands of the British
Crown. Africans becsme metely tenanta.
at-will ol thg Crown on land which, by
gl their own laws, was their own
ime immemorial. Thy
Government sold or gave these lands th
lhaﬂyhite séttlers, and the natives.thepd-
aft, Bcame  either. hbmeless - and
wandering labourers'or wOTk+
ihg under semi-slavery conditiona opthie
lands “which once were their own
property. i

illy the ikbyu, have been u‘king thi

For many years Kenya Africans, espoet. b

a G and the C;
jr:land

Y

J




MancHesTER Gltaroime "

Departhte
By Lord Olivier,

Thi
AFRICANfNA I,VI-:j f:.m; T ousited s practica ot the
LAND RIG TS

A‘n Important New

mmmmehr_umt~ mnde by Lord
ope.in. the Housp of Lords last
Wa esﬁay proinised, forthefirst-time,
‘an’éhill denyaur o the parb ot the B.nmh

Iy pronouncement was not merely

,Bnl:uh Hoath ~ Afrien  Company,
‘adopted from them and continued” by
xhe Bogthern Rhodesin Government, of
requiring all ndtives who remain on
thelr cown former lands outside of
reserves to pay rents to the!Europesns
who ‘Hind bought those landa from the
comfjai Y. ot the Government, and: in
mwnaﬂed districts to pay rent)
Ifor e the Goversment.
Security

ted

31-3- 32,

number add iz “a xrovxn danger to-
tlie fature’ I~ Enropedn lll’“le!g: "
The agricultaral’ ‘censns of Kenn :
{1820) puta the number of tuch hndlga
untives at, 100,000 (besidea the men
Lmuhu) Furtber, wu baye: now .
iable reporta of es inld
%nixnw Imlz]:i gmun !n, Kavirondo n&d :
iknyn whiel eot lhll
Kl oud xﬁ.’fwnmrgu”m
crowded owing
of‘.tlmnundl of hndfen mMm vba
lortisrly had their lund,
under tnbnl hw oW
to

Atterition was ullbd hy-the Orrmby-
Gore Commuamn of 1924 to a.corre-

Govemment to-redress - an’

uullmn of African- natives, . attention

Been meﬂechmlly

for hmny years pant. Tbe
‘of. P:

- hes

to ity inrregard to lands in |
Kenyn chreuntac:veu of the natives
protested to that Cx idn  that

feuxble for these etp ?lfed pony
whose rights were:definy

on the holdings -‘of tribex

by their own tribal laws, ‘to gyt E

nttlrd cl:e-whare They lisvs exﬂur w
the

wken t.hqy mhde tresties aceepting the

J'umt Select €

on Closer Uumn mo’Em 'Altlm,

rwhich' reported» 11\!6
‘mendéd thot: K1

ICommlsmonqn
thap

withs am‘th

5, Iim-d Btapkops Tebeated 1 ko
E o0 House of Cdmmons'
¥ Sir Plﬁllp Cunliffe Linter thnb‘, i
Gommiuiqn -should .be . appointed-:for;
ose.” “But, was-ablobomfotm
Parlinigent thiat 3EHe Yeforencs . to the
oagonddeul.fnrlhex

deal. With ™ 168

ofythe British Crown' they
of - nghu over their

s, yei Wers un-
e:r‘ownnnm of thein
Yo, questioned or
¥rom dnd after that-date’

] aativp might ““aqi t” on
eettler’s lang cxcspt. as
bl rer undar an, ob)

dtgrnmng)jamld off” Ju:g: ;

perties of othu- ivi
or to work for ump K |

l;’zonreu. "
tle on ssttlers

forrierly their tribal grazin
they”. lu;e to pay rent: tge Qovérh
g iﬂ:m tuctpf;creywﬂnrmud




ML S LN AR Y

BEAS BAIE S Fat B RSN 5.4 5 S 5 -3 I f RS

LS
" - . )
.. M™MancHester Guaroian - 31 19%2
N - o , - Z‘C}
The Afncan and His Land w.ihnosecure bile  The greatmupority

A mmmxssmn fs to be Q’mmh‘d fo
inguiro into tho Jund problems of
Kgg¥a. This anpauncementy, mado in
Honss of Lords fas{’ wi e?k; should
L ,nmcb ta satisly those who werel
anxious that the © full and suthorita-
B tiyo inquiry into the needs of .tha!
* native population " recommended by,
thu Joint Committee on Closér Union
{in- Bast Africa shonld be undertaken
*| without delny. Lord Stanhope wax not
yob able’ to give thé names of the
members of tho Commisgion, but from
the large number of those with expert
knowledge of Fast Africdbn affair it
should be an easy matter to select ane
af y;cnb authority. . The ;phem of the
inquiry i to be extromély wide. As
.Lord Olma; points. outiur the artlcle{
which w8 -gublisk to- uy theterms of !
. n?{{g: 16050 boyond ‘thess apecifically.

AL APy the Téport of the Joim
- Cofnnjitthel  Thpre is fio renson why
this Ommission should hot lay the
énundmmns of & Innd policy in general,
nd of native land tenure in particular,
which will serve the needs of Eenya for
many years to come. The present
position is uerminly unsatisfactory and
unjust. By a geries of legal decisions
tho indigenoua mhnbl[nx;bs of Kenyn
are nppnremly in the extraordinary
position of h g no rightn in their
land which thé®hite men's courts wi}l
rocognise. This was the eonclusion of
the Ormsby-Gore Commisafbn,  The
assumption of tho courth, nnd that upon
.| which the relevant declsions of the
Judicial Committen  of the - Privy
Council have boon bascdh. is that in
those phrts of Africa: Wihere Ureatr
Britain hos extended her ‘Qominion
~tho native titla in land mm be
extinguished at will. . Eyon” Bmugh a
pledge has hoou given “thint native
rights will'be preacrvcd, suohn plcdgc o
50 it was hold-ift-the Siénzilahd Caso of*
1926, can be withdrawa or annulle
1 Osder in Counail. Tord, Sumner in 1
pravious- case in 1019 had beld that
thuo nghts might; the native
l!ﬁg [Ty%! civilised'"
to be taken into’ accout. by English
lnv{ Inc" the ‘immediate ‘cdse under
review ho appafently decided that they
were not,.for hix judgment was that
““hocvm' now owns thb unalienated

1Y upprnvul of
Benremry of Bfuth—- n upprmh\l .
SR

whick, a5 Mr. Amu

"The’Process 6t crc’\\dmg ¥ ih
hpisreontinued.

¢ *on his
“formaer estate, puymg 4 labour rent as
-» bonded". labouror” dor his. white
.Or ho cari Jeave his hélding
try ta; obtain Jand: 4

Ygative for the valae af s labour me\

' an attempt has been made by the Land"

of thesn dispassnasrd nafiven romin 2
“aquatters”’ un the Japde of Furopc‘ax},’.‘
wumply-‘becaune they l.avn howhern else,
to go.  And the scttlers. thomselves.
aven though they are ready to keap the !

nning to ser that the jarge muﬂaul
thothe numbtya of thase " squatters
has ita dangars, { apnat they go to
the native reserves uhtn have been
pet apart for them! * This in some
quarters 18 the favourits sugResLION.
1t is true that there are remerves. and

Trust Ordinance. ta give the natices in
them a secura legai tirle  But whnlu:r
or not Mr. Thomae was juetified in
describing  the Ordinance a8 toeves
wash '’ it is reasonably certain that
the Teserves are not large erou an for
the natives who wish 1o nee them  The
Chief Native Commissioner hag stated
that & large namher f them are
| groatly overcrowded  Ttm apparent
that thers ia no wav oul < f Kruya's
native pruhl?mn by & saapie T ance
i 00 existing ipatruments Buome otver
‘mtthods must be found t
Al these questions swall e ‘xnmmrd‘l

<

PR

—

Ly the Commpissou. It may be that
further native areas shoutd e seb
aside. “The Commirsian & charred v th
tthe duty of consideriog whethe o
i reserves nre needed, either fyr the nee
\u( compact tribes or for detnibaived
{uatives. 1t has also to deternine the
% nature of the claimg of those who hat.
been dispossessed of their holdings ard
tosuggest methods of * adequate settle-
ment™ af their claitma. This iast prn-, F
"vision will probably srouse cantroversy | B
Yand opposition.  Kenya has shared |

'in the economic depression,  and
ithe Europesn settlers are nat likely
to be pledsed with the prospet
of doling out compensation for their
Government’s land-grabhing, whether
in cash or in kind. Especinlly if the.
provision is tn be reironctive and tn
compensate Jor piust 1njustices as well
ds preventing futurc ones. But a con
tinuance of the present poluv of
alienation with little o ue voinpensa-
(| tion cannot be defended. The injustice
wbich has tten dohe canoot be alto-
il gether uudune, Lut it con bo palliated,

s

R v ST
e, R

N i 2,

SR N EANLAEAE S

end safeguaxda can be erected against
‘ﬁm futare.  An oquutable settiement
nf ‘ry\é&vg grievioees nuet in the
end in the lest interests of
the whites thomselves.  To lot things
shde any longer would e short-pizhted
ap well as wrong. We havegaceepted
the Leagup Covenant with jta assertion
of MHg ({&ﬂl}mst for civilishtion ' for
o peup!sn\m.yet able to etand by lhl-m

selves,”” Wo have accepted the prn-

ciple of trusteeship in Afrien and olse- -
where. It would b a curicus trustee,
as Lord Lugard pointed ent s Jast
Wednesdsy's debate, who considered
himself at liberty tn disposa of the
property of hie ward without, or even
wainst, his wish. There is room in
nya for both natives and new-comers.
Rds o manner of life, and n means of
living—must be laundﬂ'fhre}g. will bo
faic to both: K ags
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estate, This can be used for the advantage of the Empire

1
and its citizens and subjects. I regret that it 1s not l;kely'
’ ’ *

. t«g,‘,lﬂne used 1n this case unless some addition can be made to:
tﬁé‘persormel of the Commisslon. )

I write as one who has spent a life~time in the
study of land problems,who has no direct personal intereat
in Kenya or its land,but who desires to see all the land
ByB’b‘emé of the BrL\tlBh_ E&npire developed to-secure the full

economic use of the Jand’ 1&561:—’ ‘and the fullest economic dmd

soclal developman?r'bf%gne psb‘iles who depend upon it for a
| llvlihood, . “

g The developmgant.' of systems of use and control,or

‘ ) ovmerskup of M.nd is llkely to play a great part in the

i’ubura af nhe ;co% anies and prot.ect,orates and 1 believe 1t is
9""

,%:tb‘;rapa egt

¥

it att t.h.g resources of knowledge and powers of -




eatate. ,his ca.n be used for the advantage of the Empire
nnd 11:9 citlzens and subjects, I regret that it is not lualy‘
t,o be used in this case unlesc some addition can be made to
the - persomnel of the Commission.

~ r I write as one who has apent a life-time in the
‘\ T study of land problems,;who has no direct personal interest

i in Kenya or ite land,but who desires to see all the land

systems of Lhe BrLtiBh( Empire developed to secure the full
T economic use of the 19.11& Atselfyand the fulleat economic ar
. social developmentr*bf‘%\he p‘eb@;es who depend upon 1t for a

| 11ivlihood, ' —
; The developm&nt.‘ of systems of use and control,or

‘ i ownership of la.nd is llkely to play a great part in the
e

r.ﬁf'a ‘ot tﬁe ;co?;ues and protectorates,and I belleve 1t is
k?g:b aiT tb.g resources of knowledge and powers of

hr,gretatlon should be used whenever

iith land problema which 1svanea.r1y & Quarter of a century
out ‘'of date,

:"‘: -~: ’ 1 am,81r, .
k Yours f{é}"ﬁbﬁru;ly,




wther expsz’iencea and tré.inins whose vigws of hhe pr'obleme

f to be conﬂidered would certainly extend and deepen the

investigations ~the Commission is chargad to meke and wj§ose

1
iy -aegdoclation with ite work would increase the authority of

the report.dnd its recommendations.

I refer 1n particular to persons

» . (a) Having knowledge and understanding of

native land laws and customs,unpre judiced by detailed
comparisons of these with the principlea of land lawa
as developed in Great Britain or in Northern Europe:

(b) Having knowledge B,nd{!{{!dﬂ?;ﬁ Abding of

z .
technical and economie problems @f-fhe use of land

for agricuitural and pastora]_f

being .Ln a.ny"wgy at ched to7E any p

f"‘ﬁv’(—ll =

‘and growing k.nOW1edge of the '

%
There 18 a vast

eoonomics of the use and control of land which 18 noter




E
Rhydyfirlan,
Rhydfelin,

Aberystwyth,Wales,

April 21,1932
To the ‘
nliffe-Lister,G.B.E.,¥.C.,u.P.,
Secretary of State for the Colonies,

Downing_ Street,S.W.1.

As one intlmately concerned with the study of all

kinds of problems of the ownershlp,control ,and use of land i

I have read with great interest the anpouncement of the

- appointment of the Commission of Enquiry into the land =

probleme in Xenya Colony and the terms of reference., If I ma
< S ¢ o

T '};4
Commission it 18 not because of any prejudice or suspictan\of ]
w;‘isher Lndividuals concerngd for I‘have—nb doubt that in their - ¢
”‘q&mﬁ# - b
I G T conscientloub But aL Lnie tlme bhe efTSC% of the restriction 5
¥ 16 &
. e
Lo “*. of appolntments to persons representing 1aw and justicey i it

political administration,and 1andown1ng,1s to ignore some of.
the available resources in persoﬁnél,and almost inevitably to .

weaken the authority of the report and 1ts recommendabions ,,1r9
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uth Mey,i9° .

Dezr Lir,

I +m lezir’ »v ooar < 00 v cifieclister o
i che 0?»1{;’(1,{9 vhe eeei tt 2f v oar el oy o cue flet of
£ori) wita pegrr? ¢ tne comstiiution or 10 Uoarissim

L opeuire irto .ond wu o Lions

da1en e Cecn e cointed
m I(gnye.

® 8ip Pholip wu-iifre-uiater 13 ariiged to gou for
70T ]ot‘ﬁe;. but e oersonnel oF Lae vomniszion wes
decided uron &ii-r lae luliest coqsujerémm, 1n he £oes
0T &@e Ol: WEy 9 enrléz-e;in,:, U 1. ta: menner suien you
-ug.est. -

Sir ¥illies Horris-Care r, iole Lujef Justice

of Tangamyiks Tercitory, hee been gelegled

of the Commission, n’ by cormon consint ue 18 erinently

«

n

fitted forths Suties wnien he -11° ngve L ps‘-r‘fn‘i:m, in

viev

Profeqspr—Ar.thnp:;ii.ﬁgsiiby.' : "




Report of Luel alrica omndl:tion 1925 (Oma.z23u7)

Report of the Commissisn on Closer Union, 1929
{Cma, 3234).

Re,0"t o1 vi¢e volatl teiect Jommitter on Closer
Jnion in fust africe, 1981, with sSviuence
and Avpenalees (3 Voalumes).

©An sest Africs, 1960.
Yo {Cme. 4573)

o ——

Leconen.ir on Jutive Poll

=
;bate, Hareh 23ra.
1e4ra a::l. BF, J«o 33)

Ofticial “mgort of VO"J“D'J?“J(:UEM April 22nd.

Grricelul de:orl o

{Hansary V3TV 2&4 L0.79)
L . v . ’\:-{ e : o .
o . Repori ot Comm_fiﬁ‘éé" oL subivE Lepe sénare ir ) ;
) the Hort. T nuvirdndo Jpublisheds
I L - s ) in 4
Report ot Committee on KHative Lan. venure in }- enys,
Kikuyu Provinge ) " -

) fhe vommissions of snguiry Orsinunce (Ch apvier 25 of
Laws of Kenya).




T T

nowzxmb s):rmm
N gﬂay 1932,

Dear 8ir Morris R

The documents shown on the attached list

—— are being sent to Jou under separate cover toaay.

. .y We propose to send a copy of the 1iet to the
KE”‘/(‘ N ‘! Governor nt Kenyas &0 that he may ensure that gour
jéfj o ! : fellow Commissioners are simllu;{y“?geipped in adgva ﬁ%
N;Qg’q (VRS The parcel also oontaf'ﬁé @ copy of your .

8
Soushern Rhocesie Land Commission's report and oi tné

reporte ot the Committes appointed to consiger gq‘mc; 3
g Land °ett1ement in parts of Upanaa 1g 1914.».-" ‘, 37

\"»‘1906 onsarda, but that these have not beeu pr'

you wouls like to sse

typed copies. .
Yours etpe erely,

b . : ' (k.
) ~ 777 Pu8JY 1 bave juat heard

thut Lorg Sanderson® s~ motion
. on Wednoaday e not- Atkely to o _é)p before 4.30 Pe

=z

SIR 9.4, OARTER. ¢.88.




" Report of the Commission on Closar Union, 1989.

W

Report of EZast Afrioa Commission 1938 (Cmd.2387)

(Cma. 23834]).

Roport of the Jolnt feleot Comnitteo on Closer ’
Union in Zast Africs, 1931, with Evidence -
and Appenaices (3 Vo).nmol)- .

Hsadoransam on Hative Polioy in tast Africa, 1930,
(Cma. 3893)

officiul Heport of Loras Jgbato, iaroh 23rd.
(Hanoard Vol. 63, Ho.33)

0fficlal Report of Cotmono Debate, April 28nd.
{Hhngard Vol. B84, H0.79)

Report of Ganhitteo on Hative land Tonure in
the Horthern kavirondo

- i
Repors of Coomittoe on Hative Lnnd,rﬂpam
Li{kuyu Provinoe Lo NErETE

>
The Comnieelons of fnguiry Ordinamo#“iERdpver 85 of
Lawe of Kenya). S .




B

Govomment sould recognise the importance of .roviding
3 the staffl necessary for facilitating the Commission's
labours.
This noto, which calls for no reply, is morely
to let yon mmow of the requeste which oir korris nil}
probably pu’. frronr- or “ia arrival,

Toure eincerc!ly,
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' . /’)
G-
A
DOWNING STHBET,
20 kay, 1332
16125

Dear MNoore,
3ir Horria Corter, vhe sails for ienya
early in June, has just been in Lo see us and has
arked toat Governmant's attention may be invited
te uie feylowing three pelnta:-
(a) He very much hopes tbal a gpod horthand=
Typiet may be found locally for attach-
Y ; ment to the vommisslon,
<{B) o asks whetbor tac free tranepori waich
he is Lo receive in tae Colony includes
the provision of a car for bis persenal
use in Hairobi. ’
(¢) He dislikes tae prospect of stayingatl .
a club or hotel and wendero whbother
Government has a emall unoci:npied house
shich coula be made ovailubloe for him
during his vioit.
O gr %e gave no undertaking on any point but
shid, as regards (a), that we felt nur;a that
' Ugvermnment

H. Y.L, MOGEO,E00.,CelCe







MHEL R

patpdiy

)

i

3

&1iids

L#Ld)

{4t hils

s

LEE AL

LIS




Mr. Parkinson

Mr. Tomlitison.

Sir &. Bottomzy.
$ir J. Shuckbogh. 25y 1933 ’
Permt, U.S, of S. -
Party. U.S. of S. %/

' Secretary of State. 4
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R Mr. Parkinson.
j My, Tomiinson.

Sir €. Bottomley.

Sir . Shuckburgh.
Permt. U.S. of S. - g
Parly. US, of S. AR

Secretary of State,
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Mr. Parkinson.

Mr. Tomlinson.

Sir \C' Boltomley.

Sir J. Shuckburgh. D !:'(r
Permt, U.S. of S. - g !
Parly. U.S. of S. ’ AR . ‘

Secretary of Siate,
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Since this letter was receiyed a Lotion
has beerr put down in the House ;)f'.ﬁolzds dealing
inter alia with-ihe composition ¢f the Land
Commizsion. That kotion approachea the ‘matter
from a different angle, i.e. the appointment
of European and african members to represent.
native interests. ) C

Additions to the Commia.é’ibh'iﬁill add
substantially to the expense: that is &
material consideration having regard to the
financial position of Kenya, but it is

scarcely one that can be used ds an a.rgument.

The reply mighty perbaps; take the form i

ot & letter signed by the anate Secretary

saying that the Secretary of State is o_bllged} '

to Mr.ishby for his letter but that the =
peraonne‘

pereonnel of tha Commission wg.s 5e‘cxff’éd upon

1 after the fullest conalderatxon and (the ‘Secretary

of State does not see hig way to enlarging it in

Y I thing thut the proposed reply may now

pe regarsed af covered by the aecisions taken in

conpection wiih the Lorus. sebate of the 4th May,

L B0 /8.

ana 1 subnit araft weearsingly.




i 6 e B

ip A~

2 :
ARess  F. —
5‘5 ol ._._—:-—- O(E//A‘) ///%L

— M3

13 APR 1932
PR T sen
2 15 K. 0321

L ‘ —: o E /) m. [m/m’] Mpc -
AYED ANDER 8TATUTE ?

P’f" »V _18/(0 (,,//Q_‘ _27{19',2?*'39']‘3 APR 1032




prba ices ey

W XIS,

R

-

s

g ez
Frer e gegm

o g

e

T

2375
P

<

R R

Jd

Tt

,§e

i L

ofs

BP A E LR 8 W PR LN

gir C. Bottomley. e f

Slr W11113m Morris Garter ‘saw Sir Roberf.. -
Hanulton this marning, and it wes agreed ag' B
regards his remuneration, that he should -
4% guineas per diem for the period of his™
sbsence from the United Kingﬁom; i.e., 10 per
cont less than what he was paid when he served
as chaiman of the Southern Rhodesia Lends
enquiry and the Uganda- cotton enquiry.

I submit a draft to Sir W. Morris Garter
a copy of this lebter, and :

ooq,fiming this;
No. 27 should in due course go to the

Governor.
. Sir Norris afterwards had a talk with
Yo

he agrees to the date guggested for -

s

you;
; openmg the Commissionts work, and it was arrang-

\ e that he should sse M. A}len in.Pegard to ,,i}h‘y B

T st :aaleg»;g g




Sir C.Bottomley:,

. Before any public annéuncement ia
mede, it seems desirable to settle -
() the remuneration of the Chairman;
(b) the date of the-commencement of the
Commissionerts work in East:Africa.
N__ching has hitherto been said to Sir Morris
Cart‘er on either point.

(a) Mr.Allen hes ascertained thet Sir M,
k ; ‘

W
Yo 3
in 11925 ,{Aa wes given similar tez'ms as Chalrman
5 N

-g;‘joo»-ger:am{umy plus similar subsistence

Sir M.Carter! 5 East African '

- ol
"ot ‘more thz.‘n"”';

? 360 f;u’*h;e‘as, plus subsistence allowances, at thL

ratea approved for Lord Mo.yne and Mr.Citb.

This

; "the "local Govermnent'a diacration)

‘l‘hia illLdugend on Sir ‘M.Carter's

ai'nment ataff. In the absence of

for urgenoy,it would Beem couveni- :
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B % Thw u2rt-ml arruncements of asubgistence

A torl el ta v

lat- of Nortnera linodesin.

ver, sxtengive wryperiance)

both among

“ss ani ot nes'quertors, and’glao aga
CEWL -+ ‘. naw 4, but that is Bo—ordoT
CurLar) ot Pty Lo S—fﬂ « o

93 3.3 2
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P ‘D N . '
‘_g./f’t He.oiilton and Lord ..ivier, <tating tlat "it wus

"Ja;f

Sir s.wilaon:

+Mr.Acueson Las shown ne Yo, Boyd's minute
of the 22nd, wiitin

':‘{D,Lz, ragard 10 the Cirst parsgreph, I

think thatl 1r tne oint weres put L0 tne fovernor he
woLli ravart Lo wis propossal of » one-man corv.lsslion. -
Short of that, Lne altarnatives are -ither -
to fin! twa men nere (two men in public life who have N
not committed themselves to uny line of policy on
native wiministraiion:, or to find two men fram the —
Cploniul Service sufficiently #istinct from Ve-nya
affairs. - _
: Mr.Bapanaws, a8 Provincial Cfummissioner in
~
Tunganyika, now on lesv2, bas written botn to Sir R.

¢enerally expected in Teangansike tuat if the recommen- |

dations of the Joint Comtities were adopted T should -be

<

‘f}'ut in the Land Encuir,, 88 I very much want (o be",
I SN
lr .Bagshawe has done notable woxk in land metters in

Tanganyika, und my only objection to uim is that I am b

'b"doubtfu wnetner the membershlp of any ma.n in t (-

Panganyika ssrvice would be !{.Qau_":a.ble to pub]:‘;

! -
-

cpinion in Keny&’.‘f" Mr.Ba/shewe may oot have realifet

that the enguiry in guestion wés-a purel7 Kunya

matter. o ' R

}Jr.Pa}'kinson has-mentioned the name of

Mr i !qt?’njusf/ rétrenchad from the-Palestine

‘serﬁca'. T snnex partdiculsrs adant.hLim.  He sevme

2 N e . e s [
excel"len‘t man, angﬁ* su gest nim wilin ot 'reserye,

.

provided thet the Office cun be surs thmt his helpin

us 1n this wey would not be an e"ﬂwuuussvent if

by




s T

[

QL /,ﬁ

Loy L 557 ”‘/ZA«
CodTe s "/"?/m/
&Z/{J }GQCQ

O 3 W hews fander. T coen 16 MR 932
(w . M&.J)

L P ve A sroens (Zfr (7 Arce- (g3
Refo A0 /19/)
ED UNDER STATUTE Z
. Z/};’M‘L ]

‘ [7‘3’5”" i
F’\":

ler w Cév‘«b /-7//09/’%,"_ .
%_ /"( 4’7” - 7/%’/’1.

VRN Au.....,- e % -'\j‘(d i

;; Ve B apd & Z %«JS%

a_:-—.v/an//./‘wéu.u//‘A:—er/?/,c(
Cheslainrd . p A /;

/&e /6,«/-0__

-2//%”- 6'»

ey

_;c

The Secrebary of State has geen it and thmks it

" rather disappointing that the Goyernor-has, not made. . ;

' Commission, if it should turn out that ¥r.F.0'B

any suggestion for meking an appointment to the
Wilson is elected and declines to sérve on the ’
Commission, in view of the previoué support which-

he has given to the dsclared pollcy of the settlers

towards any modification in the ex1st1ng boundarles _

»

for native reserves.

It is now clearly out of.

make any ennouncement in the House of Lox;{is} tor

' gbout the persbnﬁel of the.Commissigﬂ,, but the
$, )
Secretary of State would be gla?/a's # matter of
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Soatiis Tloeyotin s m le Sfiiied
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AR Ty IS J(M %. Canfens &
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.t ne ettt Tos 3 ana Loof the

cai Lo o omoeocunece overlap a ocertaln

u w1t M 1w wuwr confined to rients which
o an

1
v

oy

LUl

jeutlon o 0t ite e Lends Uriinance, while

Tue rile as w
Wining is in .
reculatlon on whacn L . SN
%}nave &11864’1 SRR H . B Glernar a-Treet .«
tentatively suLbeaLei
tnat tue question of
policy iuvolved B
should be referred A
ﬁ; z:t; ;Umﬁéiségii Lrust Of*in?nce,aunyccially ©rnowne three roints
of inforuwation as tu «.
Lie otucr x1111cu1L1e§“8r~1~
in tone rile relating
£5 tne demanegiion
of the Boundaries -
of the hative Heserves. UEL‘

¢h1o ‘nrthgr Loy 0l rulsrenee Jnithe 11nes Lr”‘“scd hy

Tl wer intendsi oo euver ciains of o omueh acuer

. Do ohave oanown foros

uricen io the working o0 Lie Malive Lands

red. by (e Tovernor.

Lhcreib?&-g

lb_is
dddlth” of a

W Tlueeror. lnothe other Huud the uctuul Wording

e - S0t Re pro) ses seeas.gpen L) oblestion. 1t

. .l ve most undesiranle that the wording should be

v 8 Lo L e eonstraction Lhut Llovernnent wanted to

i cesregn e whnle auestion of native lands w1th1n

e o oewes. af bo dctruct or depurt from the

-

Tes ofubme Native bands Trust Ordipence in

Tt ’ any e, . LEthie ldea gotoabout dn Férya it mlght

Ly would reeurd the whole

Comission

Clae thal dr7Tiw lties

Commission with sugpizion.

}%;ﬂ; 19 triere.ore g "reate’ Lrmt Lre new

term: should resi.

"To reviews ‘', worsin - - ‘e “ative Landas
Trust Ordinance, ard to corzsiner 'ow an:
Edminlétrative fifficiities trat may airead: r1ave
arisen car best be me! wm elner o supilementa.
lewiglation or otherwigs, wit:9:t 1nvolvins any
departure from tne princisle~ ot tre Irdinance”.

3. The Toverror s.-wegts trat 5ir Korris
Carter should s-rve as & one-ran Comzission. “:is
is an attractive idea from tne point ol view of

;L

expense, ont the attachked copy of the telegram shows

that the 3ecretary of 3tate will oot arree.




By N H G H A R R R L CN TR S e S B S IR

quéstions of the terams of reference ani the

versonnel of thne Commigsion, {n regurd to which

the Governor mad‘e recomnendations in @

pargraphs 10-12 of his despatch of the Hth

supuet (3 in tike Tile!. When these points are

setticd an officinl telesramwshonid be sent to

the Sovernor, saying that the Sebgetary of “tate
-

hes hud under ~onsideration themsteps’to be

tuken to ;“ive offect 1o the re~ommendation in

pera. 105010 of the Joint Committee's Report,
and that u despateh 1s being sent by the next

ulr muil us *o the apointment of & Commission

end its terws of ref2rence and personnel.
.

Thu proposed despatch should be a
public ane, an g .ould egbody the greater part
of lLord Passgfield's ﬂonfide'nnal despaten of
the 30tk Aprii 1:%1 (without, of course, any
referénce to 1t), but concluding -{th definite
directions &s to tie terms of reference and as
%0 the personnsl of tne Nowaission. | subm’t,

for ~onson. & draft of time sug{;esteh private end

t telegram from Sir S.Wilson, and if this

\ | persans

‘;L‘ R 1 -»éfpprove_d, thg ergxl;ﬁrs”should then return to me
A i rtaniziic '
. £

in orusr that T may get on with the preparation

. . of the draft despai~h so tar .as
5 ot '{W ! P ras it ia;\;)o‘sslble
r?/h@ to ~omplete it [eniing the receipt of Sr :T.Byrne's
reply.

B 7N
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-+ §ir C.Bottomley.
MaAo Coann ZC'd ﬁvum/\u : ; o -y T
* - As regards action ?. ‘the ﬁrst,

step should be & private ‘and personsl telegam E
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s Byrne with reference to: th'

pxtra.ct regist
| &8 5 on file.




Léakey suould be Included as a counter welght.
Tn L‘fm'l rage, T feel that the Commissloner of
tands, although very proper@p ae s member of @
the ~owileslon, will loom too largely If the -
tycbera ure as small as the Governor sugysests.

T may add t:-mt’ so far as 1 know,
" yave nd 100 2 fte information as to the mater'al
., nu steted in paragraph 4 of the

ovmrnor's despat~l, thereserves were declared to

+ nilesqunte for amtive purposes. However, the
tnror.ation woul! be aveilable to the €ommission.

Plespse gee nl-0 un 17213,
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The Goveruor, with misgivings, agrees
to a Comnission, but wishss it to bebhitched
It would
seem eninently reasonable to meet him in this

—_ [ <,

respect and paragrapn 105 of the

on to tne Joint Committee Report.

ofmi t tee ! a

Report (flagged in the copyg@elow),whnch recommends

such an enquiry will serveﬁas;g.baazs.

In that case a public des@@ﬁ@ﬁ'wiil
later be required, generally no doubt on the
lines of the Confidential despatch already sent;
but caution will be required.in particular as to
to?the Barth judgment of
1921 which made the nativq{tenants at will, ant

the pasaages.relatin;

(o) the actual wording of the references as to

tne 2%7“,

As to fa),

Al dye regarding the Highlandé.
it would seem unwise to
impugn tne judgaent publicly in advance and
this point may nave to be reserved for a
Confinential communication to the Chairman of
the Commissjon.

48 to (b).it will pe necessary to téke

into account the minutes of evidence on.the 16ta _

of‘June qgestmons 7943 to~8036L’-see l?B flaggéii .

( by, Rk

1333730 .- e~ »;NT:N

Ty

Tne sugpested. terms of ‘réference Qill
of course, require oareful cons1deration,‘and as
regards tne Chairman, Sir Morris Larter rs now
rernaps a little old.

be a possible alternative, but no doubt there.

will be other napes to be considsred. T
A xommission of two officials with an
indepen%snn Cnairman may be criticised, -but in.o
s A T ] ST

several

Sir Alison Ruasell might ?,x?ﬂ;;

several respects it would seem preferable to have

a Committée made up-of persons selected for their
lenawn sympatnies, whigh would have to be carefully

--balancea.

i
.
1 assume that this matter will be i ! g
féhﬁggprred oending cons deration of tne Joint k ;
ommittes's Report, but I now send on for informa-

It would probably bedvéé‘!;p&?r to discuss

the matter with lir. Moore who is not at mresent

tion.

available, but with whom I have already hadl some
a2 ‘
¥+ Bee also 17333/31 below as to the Masai

claim to the one mile strip.

- we may see exactly wha points the whola region of
its enquiries have to be dealt Jith by some sort of
é_mmissi on.

‘*’?e tE

Subject to that, I ahou%} h&ré%y cbnoub~

as Chairman, and I sm a little surprised that

regards him'at 57 as being a little 0ld. T should
much prefer him to Sir A.Russell as & man of more
A &

" ‘balaneed jﬁﬁgment.
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of a recommendation for the appointment of thie

Land Commission. Failing this he sugmeste that
tne appointment should be announced as having (@]
beer made by the Secretary of State as the b%pt
method of setting at restitha doubts publicly”
expressged before mg“*.g’gint Committee ns to the
Hative Lani policy of the Kenya Goverrment. I
understant tnat it is‘:é;'xlikaly“thut the Joint
Committee will maxe a definita recommendation

on tre subject, but that their report will contain
passages whicr would provide very good grounds
for tne seceni .uuree suggested by the Governor.
It wouli seem desirable therefore to wait until
the Joint Jommittee report.

A8 re.aris the terms of reference to the
proposed cammission, ] am not quite sure tnat
tnose proposed ty tae Jovernor in paragraph 10
are altogether aiequate. I think it would be a
colitic move (from the point of view of raconciling
unofficial opinion) to emphasise that the Commiseion
is a preliminary-andzinevitable one_to aaypolicy
of systematic development by non-native interestg‘.
It would seem t.hat. the ‘drinouncement of the appoint;
ment of %he Cozmnsszon must be accompanied By sume
explanatory statement, and’ I(}thxiln]& it would -gerve
a.suseful: purpose to discuss the exact wording of
tne terms of reference until the nature of this
explanatory statement and the means of hitching
it to the qunt A('lommitt,ee'a report can be settled.

As regards the personmnel of the Commission
that suggested b 't,r}e Governor is similar to that
of tue SouthérnlLand.s Commission. 8ir Merris

Carter

Carter was Chairman of that Commission abd ‘the
equivalents of tne Chief Native Commissioner and
the Commissioner of Lands were ite members. Sir-,'
UYorris Carter served for many years as a J‘uclga o
in Uganda am was succemively Chief Justice of
Uganda ani Tanganyika. He retired in 1924 and
is now about 57. In 1906 he was appointed
Commissioner to enguire into )fz/ative Land temre
in Uganda, ani was concerned in the subsequent
lard legielation. In 1911 he was President of
tne Native Land Settlement Committee. He has
recently been Chairman of tne Uganda Cotton
Enquiry Commisseion (1929). His experiendd of the
very similar Southerr Knodesia~lommission would
of course be invaiuable. The appointmente of the
C.N.2. and Commissioner of Lands would, of course,
be unexceptionable, and Mr. Fazan would make an
admirable Secretary _j—lit.‘w no doubt desirable

to keep the membership as small as poeszble, but

1 should have thought it might have been v{?ll to )
have an unofficial Eurcpean member, in which caBe

it would be necessary to balance him hy aomeone

thnt in.saying the Chief Native Gommxs
Gcwarnor has in mind Mr. Vade, perhaps the
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.-method of setting-at rest the doubts Publécl

of a recommendation for tho appointment of this
Land Commission. Failing this he Bu@stn that
the appointment should be t.mnouncod as hu.ving @
been made by tne Jé»:,cx'eta,rj,' of Stato as the bes}

B

expresset befure the Joint Committod &s8°£g’fho

$ative Lani poiicy of the Kenya Govor;mantx. 1
:mderat,and that it i{e unlikely that the Joint
Committee will make a ff;finite recommendation
on tne Bubject, but that their report will contain
passages whicr. would provide very good grounds
for the secunt .ourse suggested by the Governor.
It woul1 seem desirable therefore to wait until
the Joint Jommittee report.
As reyaris the terms of reference to the
oroposed commission, [ am not qui:exsure tnat
tuose proposea ty tne Jovernor in paragraph 10
are altogether alequate. I think it would be a
wulitic move (from the point of view of reconciling
unofficial opinion) to emphasise that the Commiseion
is a m‘elimina.ry_a.nd?inevitable one_to aypolicy
of systematic develomment by non-native mtereats.
It would seem that the a.nnounoement of"the a.ppoinb-
ment of the Commission must be accompe.nied by~ sume
explanatory statement, and’ I/thi?ﬂt; it would gerve’
a,suseful"'purpose to discuss the exact wording of
tne terms of reference until the nature of this
explanatory statement and the means of hitching
it to the Joint \Committee's report can be settled.
As regards the personnel of the Coum‘iss%or}_'
that suggested by tne Governor is similar to that
of tne Southe'rnlLa.ndB Commission. 8ir Morris - -

Carter . -
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Mr..Freeston. . K
’ Youahd Mr. Allen have already seen this!

file;-&ni 1 had understi:;d that it 5 not hece
te send it; on pe;xd“iﬂ“‘g‘fhe publicat@p; }oi‘ ~the
. Committee's Report. 1 now under'gigna'.yfr T :

-1.Allen, howevér; ﬂﬁét,_?lf;%qishes‘- b to. go gor
B 6110‘6'-:}?“1711‘9 J,vdéivvez"n‘oz_: a;ic;! th ;

be arrangsd fgi""ﬁhe inclusl




