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_ALTORNEY GENERAL'S OFFICE;

(P, 0. Box No. 112), -

He 23rd Septefﬁbef,z'~
relative td the Native "fr;lburiaf]ysloidihgnce. 1930, and
#£51%eply thereto have™f hat the At‘l".o\l";pey"

“ “@eneral is not in a position to: i5¢ private

NAIROBI




The Attom&y-@anéral ’
0ld Bépretariat,
BAIROBI,-

Sir,

I have the honour to request that the Attorney Genoral
w1ill personally favour me w{ilth a Ruling on the undermentioned
points, in respeot of" The Rative Iridbunals Ordinance,

(1) It 1s apparently olear from 560.H0.24 that no
Advocate may appear or ast in any of the Qourts
mentioned in that Seo., but 1t 1g pragumed that
those Courts are Buccessively connaoted by way of
Appeal only,

880.N0,30(0) apparently laye down an alternative
prpoedure, where the Applicant wishes to remove

8 0ase out of the Jurisdiotion of Rative Courta,
and 10 have the same heard by a Subordinate( or

L Court of the £
this procedure he adopted ,

Advocate may then appear and aot,

(3) Is an Advocate instructed by the 2 plicant to act :
unday the provisions of Seo.NO.}O(o aperson concerned=,
in the sense that he DAy prepare and forward the
Applioation, And make the aordinary charges Therain?

§ge iame(with regard to Appeal) in respact of Seo,
31,

Is there any right of Appeal from the Reviaion
provided for undey 800, R0.30(a) of the Ordinance?

I have the honour to be,
8ir,
Ym(u- os.edient Servant,
Sgd R.R.Evison, -
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© COLONY AND PRGTEQTORATE OF KENYA,

No MIL0a £ /36,16 Vol,I1.
* ' / ACENOWLEDGMENT.

To | _SUPRIIR COURT-QF FENVA
© R Bvison, Esqr., ~ o MaIROBI,
Advocate, ¥ISMU. - STH. . August, . iw * 1931,
sir, ' o
I have the honour t¢ acknowlcdge receipt of your. . 2otter
dated__ 13t Aujzust, 193koq the subeot of __Rulings_or diractions under
NATIVE TRIBUNALS ORDINANCE - 1930, I am directed hy F.H. the Chief

dustice to infotm you that he regrets he does not_consider it part nf
his:duty to advise you; rulings or directions are not given outside -
wehishashalrroriva-atiantion. - proceedings.
[ have the hohour to be,
tir;
Your obedient servant,




. Oxinance, 1930,

dmctthnntgohg:mtont&:-n tha;oannlma tgm’n‘ i
ions. 0f & 2p£u1na ( I8 ~:\ ol m on: ollow. -
points arising out of the rm-lmna of %he Hattys Frsbunals

T waB ‘today. Mstruotcd by -a Native tona)&n
to tho Distrioct Cox=issioner, Contral Kavirondo; 1;0 Znve
hin onso -trancfered:under Soo.ao(c). Tha- D.U.rafunaa 1
Lpplioation, and’ ul:xo ruznnod to ntnta his -roauono,

In vimr of Soo. 4 ‘0f tho Ordinanca’; naz I entiued to :
chargo Loxr pervicns rondered in oomoc{ion nn’n the gliove .
montioned Applicm;ian? .

Io tho:m  ang- Aghf of Appond £rom th ddoia:to of - t}
Da0,7 :
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Boairictin it P : ' Honpa Golorign ' 27
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xSeptemnbe
™ The Iegal Department
The Colohial Office,
Downing Street,
LORDON .

Dear Sir,

The attached correspondence is forwarded with g
request for directions as to the procedure to be adopted
in the circumstances disclosed,

It has generally been recogrised in English

Qourts that a Barrister in practice is an Ex-0fficio
Member of the High Court, and it is, therefore, presumed
that an Advocate of the Supreme Court of this Colony is )
not e "private person', to be excluded from the benefit.
of rulings, directions or advice by the Attorney-General
on points requiring elucidation. .

" “+If, however, the decisign of Crown Counsel
(enolosed) acourately states thé ‘position, would you kindly
advige me as to where the information required may be

. Obtained?

- In view of the acute financial and general trades~

from which the Qolon suffering, it will:
e, readily appretd “Hatiges have no
/ 13 .

¥ Appeals to the §gﬁpre‘me gourt,

. S

“Yours-Faitntully,




[RER- Svnvy e
| irnatt M Sopreiis Cori,

The Legal Department
The Colohial Office,
Downing Street,

L. LONDOR,
Dear gir,
- The attached correspondence is forwarded with a
P request for direotions as to the procedure

0:be adopted

in the circumstances disclosed. ; v-.‘

It has generally been recognised in English -
Courts that a Barrister in practice is an Bx-0fficio ",
Member of the High Court, and it is, therefore, progumed -
that an Advocate of the Supreme Court of this Colony. ig "
not a ®private person”, to be exoluded from the benafit,
of rulinge, directions or advice by the Lttorney.gGeneral
on points requiring elucidation, .

.

If, however, the decision of Crown Counsel:.-
(enclosed) aocurately states the position, would you Jkinmdly
advigse me ars to where the information required may be- ¢

. Ohtained? o

¥

In view of the acute financial and general txgde- :
depression from which the Golony is npw suffering, 1t willy
be, I am sure, readily appi'eéiai‘q@; 8 ’%Sﬂa‘?{gég have nog
money to spare on futile litigation; and-vwheré -an Ordinance
diréctly affecting their Fights and privileges requirs
some preliminary interpretation, there should be a less ”
expensive and. mo¥e expeditibus avenue of enquiry than t!;at

-atfforded by Appeals- to the Supreme Court.
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5. You may wish to consider the matter

generally in connection with any amendment of

Section 30 of the Ordinmoe’ * M
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6. You may wish to consider the. matter
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is nothing 1n eaction 34 of the Ordinance’
or elsewhere) which gives g rdght of appoal
A

from the refusal of a District commr to N

comply witl; an application undér swe'ct.ion

/30(c) or section 31 of the Ordiixaqca.

¥

Under the latter aection it iﬁ possi‘ble

that, 4f en applicat ion to tne Distrgct

Comur, falls, a fresh application might )




- that a barriater had no right of audienca, ;

"y it would, of oourao, be for him to sey so,

4 I am further adviged tha't there

B . .
" is nothing in section 34 we the Ordinance

M
from the refusal of & District c?nmr to
comply with an application under aection

30(c) or section 31 of the Ordinance,

nder the latter sectlon it isg ‘possible

that, 4f en application to thé Distesct

Commr. fails, a fresh Vaj)pl.igat:l.'on might U

tpinthe Provincial Commy, AB regaris

-

. Bection ao(a). there. 1a a right of appeal

from the Diat 1ct

SR VALY
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“oubstance of Mr. Evison's letter has:

by tunng Arit At

been considered Ah—the Gotontel—Office, ‘and it

N \’1 -
that, B8 the_rdinenes stands at presént,
ﬁ, Kb TW t9y-n£«z : S

Section 24/does not prevent a barrister frofi Dpean:
i - " >

are
r' k ‘.:‘. . ;,/.1 . . 3 E
] sbefore!the District Commissioner in an application

made undsr Sei:'; ton 50(0)@ an.d_ﬁhﬂt;z:l ’d/vrqcété P

hardly “a person co@'%%ggq""‘l‘;ﬂ&

o TR FT,
as being identified.with the persan conterned, . ju
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on the applictition of a part
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Downing Btreet,
i . /? Hqvember, - ).981..
3 toeer - '.\.“ a

Al

I have etc. to transmit

Permt, US7of &.
Parly. U8, of 8,

Secretary of Satl to you a copy of a lat.tax',} with

Gnclosuraa,Jh&eh—ha-a—lz;pn‘qdﬁ.gan’_od to ;
W fepue Deft | (rlac i, Offfce

Col.Regn.202, Mr, Evison's letter shoul
have beoen .addressed to [ycn/ in-the-Lizet

iv e




GOVERNMENT House,
NAIROBI
KENYA,

29 ranuary 1032,

k& L of your deupatoh No. 783 da f "10th YNovember, 1931,

on 'bhe Bubject of a communicution, with enclosures,

Ry Evison, an Advocate of this Colony, and to
:lb_‘_ﬁform you thet I have informed nr, Evison, as you
deaired that his letter shoyld bave been nddresged to
yourself through me.
27 I note the opiniong of your Legal Adviaers
ag corxveyed in paragraphs 2 to 5 of that despatch. :
3. With regard to an gmendwent of Section 30 daf
th. Netive 4ribunais Ordinance, 1930, I do not oonsider
that any amendment of this Saction is necesaa.ry. _ Yhe )
Fresent provisions are working well, and I do not conaider
o tHEY dhere should be a right of appeal from. the refusal »

of a Dia%rict c:zmmissioner to qomph{ viith an” appliﬂ&tifm
u.nder Section 30 (c

opinion tha.t the right of ameal there gi ¢
enough and should not be 1ncran.aed.







e )

oy \}& matter gensrally,"

application under aoction 38(0) ,‘or, eaction 31. :
Undeor Intter section it is possiblu that 1f

a fresﬁ appi1cat1on might lie to tho Px'ovinaml
Gommssioner. .

(¥ As regards section 30(a), thors is 8
right of appsal from the District Commissionet
to the Provi%cial gfmissiomr, and thence by

s .
case statedl sectlon 34(4)), where' a» santence iq"::

zz.-lo‘;éi';'

L

L . .« A

o should feel inclined :to. reply |
T

) by 1nd1cat1ng the propar method ! i comunlca

: ‘Bobarts-?h'ay 'é
and’ (3) by seying that the substance of] -

this commutfioation s, conazdered here' ‘and . that
the posxtmn,

minute;

as 1t seems to g5

suggest that theAvaern'or mey: llke to conmdb th

GEion to the District Cormisaioney failn,

r d&' ) e Ao i,
Cnyidas  Mfuwde,

g /i-du.‘/?'»‘-«»l—- Pl """ e,
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