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Sir SfclJilaon;-^. vUJM/Sftjgjf:): *. 'J' r:^

• I hhad diBouBsed-thia queotion with Mr; 
ParkinBon (who ia engaged all day with the Joint 
Committee) juet ihen thi new ^ole^'aiB'; 10 emd '
12 oame'to our notioe. No. 11 ia fresh but it la- - 
nothing to do with 10 and clearly, cooea from the 
aame aeotion of the':divided Indi'aji opinion

In hia original rainuto^Mr. Parkinaoh had 
been misled by the obaburi'ty of-NdTe.-aSd afteF ' 
diacuBBion we agreed to aend the papera- forward 
with a minute in the following lines;-

The referenoe to,the"preoedent of informal 
election in Ho. 8 ie to the arrangement made in 
1924 aa a result of diaouaaion with Mr. (now Sir. ■

'vj-;:'-'
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Hopa Simpaon’a C(Mittee-aV a bime w^
;.^8 desired;^i[> m^e: interim^arrah^enis ip 4ihe 1 ’: ; - ,

I
^ iiw.

hope that in a few; years d^ rlpdiana would abanto^ y;UML J
:theft a^titi^e, of: h^bpoperatibn; ;Ple^ 
yoopyBolent Bummar^^prSoia in X.F 2684/26 and in. 
particular Hebd 12 ’(3)'"'bf that'pricia. ^

under the- Legialatiye Cpuricil, for which- under the‘i , ’ 
; - -instruments; of Govefraienty^forml elob^^

_ •_ .laid dQwn^with.nomination ap^a-aecond-etowa-lf-

the election proved fruitlaao. It was naturayw-'*'*^ 
to aave the face" of the'Indian'community that t)io

^ ■ l^iFa&pnFo^ioryBlma^fynTSb^

informally aaoertained wishea-of tho'aommunity.''
The inatruotiena of Government are,on thiapoint, - 
etill- in the eame form, and: it will- ba raMohable. " 
though not neceasary, that the same pro'oadure of 
informal election should follow,a probable abortive ‘ 

:f6rmai bleotion for LegialativeCQuhoii which la ‘
_due -to take plaw next month. • ^ ^ "

fT

-I

ifJu^ (fi
-----

II

ix , ____

• n d.ic;te

/» ! ;
i

ih was

I',..';
■yTFv

I

i
i

\

'i ''4e
'.'V-

ymyW yi, ■ I. -



. s. 1V-T*•c,
■: ■■.*-

'■'K

?■' ^odias :; ■ 
ao far aa the Intfiana are’;concerned an<i - I

1
-,.-;<5r-.'■/
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: :at their deoirie,nominative arid hot eleotiTe,;
and there haa been ho auggeatio^ani there Je 
certainly not the.aame reaaon for^infprmal 

, 'election in thia case.

^ ; The nesHieesvhave: alre^y: hee^made^Tand ;: ’’4 4 
aa haa theaelectipn of the Kenya Indian delegatca ‘ 
who are .to give evidence before the Joint 

. ■Committee; / ■'..: 4''■; - ,4;4'

4;:;4W■ V' i.; -
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: ®8; :are, r;thinic; :not concerned'with the ; 

of the'aplitrin the Eaat AfrioanJndian- 
^_4Jon^B8e,.^o^wit^the::(iuaation (to whiohi'ttiev 

Governor doee not refer), whether the aeoedera 
are in a najority, or which,^in fi^t, arp; to 
aeoedera. We have one party who ^e willing. ■ 

.„._,^M:eome::eiten^t;;*ll-event8;-to-abandon“nen^“^4f:'-;'"^~~ 
coroparatibh. anrwe have: another party ,■ '■■ , 4 '
repreBented by jfr. lahar .Daae and' Hr. Seth thia j
name ia hew;to me) who muat be counted .................
extreme. - v.':'
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■to-Grivernor-haa:-oleM'ly3adppted:the \view :.a^ 
that trie- beat meaha of:promotingehrbperatiririV ' ]' i . 
ia to encourage the more moderate'aection, and' i ; ' 
it would;;j.think;;^be:alittle;;qhixotic;W'hia'f' ^
part to take any other line. '

The promiapd deapatoh will ba intoreaUng
but tn:: the oeantime Our^ohly courae-ie ta 3
aunport the: Governor^ M jir:. ParklnaoS prdpoaeB3j- 
:invhie“ draft telegram;.............
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"^t a oottfaMnae yaateraajr aftemobn • 
bet-eaa Sir aaoU Bottomlay, Mr.BuaU, Ur,Barkin«on, 
Mr.Diwo^ and Sir Allaon Bu8B_all._Ur,Juaha "aald that. 
wbi:;a tha nooeaaary eunandmont- oould: legalij ba' inide' - 
to tha Lattara Patent- and had, In fagt, already 
bean drafted* by Sir iilaon SUBoaia - ha fait that,

bngenatilS;

-..'■•".A

from, a oonatltutlonal p(|lnt of via* and 
prlnolpiaa, there were dlfflouitl^ln the way of 
orarrlding local laglalatio'£- In the manner propoaod. 
H.U. had, by Lattara Patont, already ■delegated po«era 
to the renya Lagialature, and It waa olearjly undaalral 

axoellent the motlTea for aiToh a oou^ee ’ 
might be - that oartaln Uembora of the legiolativa 
Council, who in aoncbauenoe aiaeted,
for three yeara under a local law, ohould mm. ba
aiu^led out and dwrlYe^ bs; thbcJpaBaipg; 0^^
letters Patent^ of .their right to sit-and vote In the 
Legislative Council except for tha space of a few- 
montiw;

/-A-V

however

.?• •<

i hostile qrttlo ia^ght i^_;t^t^^ 
object of the amendment ootaa be Mutated ae follows »-|Hhereaa;it::le:-a^lp^tadt^: the: inalM;

nuembers on-ttt: Rioter present in force ^lll, or;:A 
"may 'aot oontrary }o ihe policy of tha Oovornment of 
"Kenya, and it f e beltayad; thkt If; an elebtibS wore ? A 
"held on the “Wr^^l^er tO ;be Badb^in^ AugUBt,'1931;: 
nthe.'Iadl'an-Bleotoa-JIembars~to-bB“Bltctea^bii'thit“‘'^^
flrogie'tor would Dr might; be in!f avbh^ bf the
"of the Oovarnmant of Kbny^

Slf Pooil Bottomley reaognleed the *
aittlouitlea;wWah • Ur'Biii^ ;hid joiirtbf but^'vahd^^^
■^4o“eb.^/''^^9t'efore^that the proposed’amendment of tbe 
lettereP^ent_ebouidinot:be":ii|edhi:;-In:thaee;:A-

others'Wpe^ed-to:: b|^ee^ ’’

-A}: '-xt:'.:*' ’‘Vi-:";:.:-'' . 'Aeltornotlvee: ■

/
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^ ^ 0«»tmiBg/.the Indian aiBO-tea Membara -
|JiV^ ■** “Ouraa, praaumably, would neoaaaitata
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Indiana oleotad at the forthoomlng election.' ffa had 
raallaad from the’ first tlmt auoh a alqi would be 
diffloulf to- defand-unlesa taken withthe'anJiatant lal 
agraomant of tho Indian oommunity. Tha enquiry
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on auch an asai^p
tlon, and other ^vidonoo tends rather In the contrary . 
direotlon. Without substantial aeraeraent, it would 
^e a atrong raeaaure to act Inadvanoe on the baka . 

VLthat-tho Indiuna-nowto be'oleoted are bound to be" 
nonjrepreoentatlve. If the Indiana elected "do not 
pl.t,in :Counoil , but , uae, their position solely to bloeki 
co-operation" - a possibility foreshadowed'by the' ' 
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Governor.ytf .^he'pbnsldered' auoh- a?oohfse 
to dissoive' the whole Counoil^ August ;^"and: have
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j :<ll3flo2^tlon; In ordpr,,t6 ni3at ;the Indian oituatlot 
• • TlierB la alBQ.>tJi8 point.thattlia European Election 

:? |Uanlfaato of 1925/'i;rtot:;"no ohanEe;lui''tii4

, :: such; llifts (i. A- |iMa form-of
ooHDporat-ion)—BhBii'l)n'-fcrouEnt-lntof~iroV6C^uft^^^

jand; until pny. prppoaed acheme.has been publlBhod, 
jaiub submitted to t^ «Sleotorat aIwlth ;full.: oppbi^.l

,-|tunlty: f or . dl a ous a ton, -: and -appr oy e d - by them;
^ :^'^°erar-Elaotion?

jeleotijntla non;:to take piaoe,vand;tha aobema^'of 

of/ aellberatlona of . tbaj Joint.
were evolved, European

elected membera nould no doubt demand, another::
eraotlon;

like takine i viiw oppowd'to that of th^Go'yernor '

who,l8 clearly actuated by a desire to do what 
reeards as good for the oomraunlty as a whole,' and If, 
our sueeestlon is adopted, the draft reply should.be' 
oarefully and aympathetl^lly worded _a1bo ihe 
opening sentSnee of the Govornor'e telegram Veems io ~ 
indicate that he le a little hurt by the remark at 
the beginning of the Secretary of States telegram 
Of the 6th Uay that It has bsen possible to obtain 
the'vlewa of hr.Sastrl Informai^. ' it would therefore 
Boem. dealrablo^in the-reply to explain that MrlSaatrl't 
srlows-wore origlHally-o'oirehl bylhe" Secretary of State 
for India on the suggestion of tin Government.o^ India;
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Ibut dt
ee any otiier schome
as a :reault

opportunity of sounding the rep^e8entati^^s8 of .I do not. suggest 'thiit': uae shOuld-,,be,; 
made ot. this point., since It would be dangerous
^o . do sO,:;aa tt:pigttt imply^t hat-

..10; -.agr e e O"; a*--^—
J5e prepared,/ referendum PU; any oonslltutlonhl '

changes finally proposed. Bht. if ; the ISurppeans

think ;it right 'to : demand an election dn such :;, 
piroumet^oes, :it can :.hardly::be ; argued -that 11 
would be: improper/for the::;Governor :to: Insist / 
°° ^h order to ascertain 'vfhethsr.
lex hroothasl) non‘-po-operatlng Indian raembsro 
are really reprasentative' of /the

^—rrogtotnrr-'-’---'-".'—I;".

Indian opinion In East Africa now In London to give 
- evldenoo before the Joint CommlUee; that subaeauantly' 

tho-5att>r was dlsoussed Informally with Ur'.Sastri at 
tlio .Colonial Off loo; and that the remarks In the

'would

U'-'dAT ;

Sooretary of Stators telegram wars'based on the views, 
IS then oxprosaod.

suggest ad /meats
3fflQa/,vlsw, ahd It doos

the 'India:

consult them ns regards a general dlasolutlon of
the

In that ease, ah the. action required as re
to.sendfooplas-of-iloa.BO,- 25 

. .. jind_the, reply to the Govorno^ to-Hr.Wedgwood 

confidential, letter, from the Seoretary

^ /; founollivoters on.the-na
-(jUV-i\A-
/::5.iJt»

: . We/therefore suggest that the/ :.’■ i

f!overnpr t s ;proppsai;should be dropped,/and/If dn
the Governor- s opinion, the situation resulting / 
Idoni the election flemands it, lie should bo left' 
to deal with It by a general dissolution a:fteE.// 
the new register
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•l' i liM Mr.Parkinson/ just, kaforo ^^oiiie *7.

Intend official referenoe-to tUo India 6. . . . . . . . . . . . . _^- neex
my minute-,Of^3,4.31 . and I'thint it aUould be a
peraonal letter ^rom the,Secretary of State to I.'r.Benr 

' The oue^eation TOB“^^greGcl^ and It la. 
there^ro: oieor: thdt;; the ^ Indention 
correspondence to seml-offickul corraapbnd^nno' was

;;; on lOavQ/ tnld; me' ttot. Ifc.Silvar,: of 'the,: indi/:;. 
'■»"e'uim>up.-nnaVe7iti£r/\wi^

n offiolal lettor;:>Si»i«Ba^
tills :inatter/ whioli' hoa'a/oad/wn

'; oommunicate7;to HnSenh^ ii;;

■ j they might espaot ■ on
gi<ir^2^4n ■'r

':iio

: letter from; .lord Pa^slleld.^'':^;

•“rtParlclri
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: - ::7eapon8lhli:ity in ;theh7;nhttdft . i-eWto ■ ^

aridf'"?'

repiiaa that.son,i

.;|pqh:fiS^iig;:thia; lateh ■withHfte :Seeii^a77i>i::^ateqre
partloulurly'when there Is a local domostlo quirrel

-Mo^qion^JSMtl^el^hla,........

howovor, the do.oision meets^lIr.Benn'o vlaws.

Porsoaally,- I/deprooate s"'endine’an;omola 
^^Jqdiav:9«ioai;now,l^d;:.I augeest/thatii 

hould be authorised to tell I’tr.Silver that it is not 
jroposed tb^douan. 1-

■oorrespohdehoe tb..aenii-;
. offiolal^ letters between Lord Pasefield and l,fr. ' 
:;.3eng_was_aelpe^

;:7: : ;bon^unlcatioh to:the In^^
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^i^tor-ofrifaot

lhat;on:,the reoeipt/bf ibrd 'l
^ Pasaffald-s original lette;, the’'lndia‘offioe'

and consulted^the/Govornraent of India officially
■ ■ leathered that he rathbr pressed for an offiola: 

latterj pn

latter to
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: Wl hav0; undartakeni tb "iceep ; J

'i

A ■ u■ w’ • ■

X^lW /kJCiuJi

-7/0-a

no obligation to ". 
these matters,: hut 
:thera informed' . :
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Some:of the earlier oorraepondenoB 
wua ;Mnt :.to ,the Indla -Offlbe'for/nfon^^

' ■ ...I.purely formal/communloatlbhs,,:but whon-Ho.j/7 ? 
vvae fecelved, 'Hr;rarkinaon;,alnutb/> under; d^

15th :Aprii ''we arp under no' ohligation>

: thought to;:_b;e.j,

Seorotury ofistato would wish

'■<

.ivAtv

............. e/ • -

—the7lnata5 Offfce77;but-thle
case in Will oh tho : 
to have Ifr .Bonn. In 
befor0 action is

agraoaent pemi-offlolally 7
taken".

AlsOi In hpQ further 
minute Of'the SJrd April,, ooeald; "I didnotl
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This seems to bo another boBe’df the 
Government of India attempting to interfere 
unreasonably,;ond-aB the partiourar'cirbian- 
BtanooB which' they have’ in mind, namely the 
diBBoiution, of. the Council
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........
operation Of the new regleter, have not erisen, 
I eug^Bt that the roplylii^t bo'llmlted as 
in the draft herewith. ■ ■ ‘ ■

(It will be noted that the I.O. are 
,Jow putting this matter-on an'official baslB, 

an attmpt which was' pfeviohalv^rBBinteii. -
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.Under Section io(c)'of "the Le^iative

• - Council Ordinance, 'the revised register in eaoh 
: . Jear oomaa intp,opbration ^

Thh Governor, took nosBtepB to dipeolvo the 
Council laet month. On the contrary, a new

.seBBion opened-atoutsthe lSth of Au^et ^l ^B
Btili continuing: altebufeli the IndianB^eoli^d 3 

3 their.Beats either on that-^
on the BOBBijn in June which fbllowedt' the^^^?^.

. elections in May43n^^^ the'Koyol InatniotlonB 1
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......... ..... .. . .. . ...--im
: --AyATER boring REOULAOaONS. .oa completiqji.pf tbe borcrho\p’.and two,othe^S5S 'k

^EtTEcRuIatioha bre.’pubUshed- for r/;

_^-«iUcd— -------\-----—-------L_------------------ ------^_i_ .,:^whioh-b6ring'lD-to-tfilcor7plaoornnd~thio'sdpp<a>lt-wIttiv^
' be used as part payinont o^ tlie ^rst'br'^bBaquent' ^ 
•'puvmentsi'V

1344 OFFICIAL GAZETTE \ OcU)btt^^

THE

.V

Nairobi
-This.8?lrday jtbber, iUal.

■ ^ V OP AppLioA'ifj^^ ; :
;. ■ 8. "Every bppliciatioa for tlje'-hirobf a drill; except

: us stated under section 2, shall be submitted on 
P.WjE.' FoOT. Np. 170 toitho Director of Public 

; Works,’who shall malco Buclreuquirles 
': sary .to,; uscertem if Iho application, is,\in order/

;: A-ppiioval OP Appi.icATiON.\: ; \
Or'TlrCopp^al pr*bliroKv;8b~df*[m“appUcalibrr“' 

- shali-bo-subject to the discretion of. thblJitcctor of 
- Publio Works. - - \ -

NbriPi'cATio.s- OP AppaovAL op AppucATioN

10. _ Whcn*’au epphcnHon^ JjtiB' been ^approved, 
notice of/ts approv-nl shaU' bo sent to the appUcout
but np such notice of approval shall be und^tood - 
to render the QovemmenHIablo.to •undertakb Wing 
tor the uppliosht, and the Director of:Publib Works' . 
may -j^dcel ariy such noticoi ••;*■ 1 i

The up^icant can cancel 6r withdrtiw his applica- 
■ iT6h,."prbviaea thW nbt;col)f~8uelr c^lnooUation l8 •:--■ 
gtveh in :\vritmg-to7tfrirDireo,tO£:of^PQbli(rWorkfl~~ 
before any steps have been taken to carry .QUt the 
work nnd> before the Government has incurred any '> 
expense in connexion therewith. ^ V /’

, ■ w. ji. i,ooAN; : ,
fgr Acting Qotonial Secretary.

\ as QTQ neoea.•UBU.UJ.ATIOSS A.ND COJiDITIONS BOH HIBE
OF GO VBHNiMJ3NT UB1I.L8 FOB WATBB .

;.; , ; ; jjoiuNG, Etai.
1. Government drills inay^bo'hircd to applicants- 

to bore idf Water io/ugr!eUftun\l Uod'btb'eKpurpos’cs, 
provided that, except bn tiie abtJiotity pt the * 
Uireelor oi Rubiic W orks they slrait Apt be available : 
to bore ior wovcr lor prlvtiiq mdivTdiJuls oiTgrbaincI” 
within or attHclled to any township. .'A^rV . .

2. Government drills may. saibjoCiAto -the 
approval of the Direetot of Public Works, used 
for boring for mining or other purposes upon such 
terms and conditions asjinuy be previously arr^ged.

3. Pari-icuhir ut^iqntion Is drawn to the fuct\hut 
Government accepts no rc8ponaib.Lty for the suc^ss. 
of any boring operations; neither does Government 
tior" its btricers-'ih .any way-aecopt responsibility for 
advice givcrireither witli regard to the siting of \ 
bore-hole, poss.ble-water supply or piimps. etc., or. 
any teclmical matter. ,

AND

Payment of Cuaroes. NoticWof the AvAiLABruTY of pmu;. Y 
\ 11. A of 24, hours, thdt a drill is
Vvailabio shall bb given to.the applicant in writing,

i. Payment lor Uie iiire ot a drill shall be.made 
viliier— . , •

[a) by ensh in advance;
(ii) by cash on demand after completion of bor­

ing operations;
___ : (c) - by..three .equal an.njial .instahnyils^___J_„™.

.and such notice shall set forth the date and placo | 
ap. which he shall take Over the drill. . If on tho * 
expiry of such notice the applicant slmlPnot have
takcii over the drill, the oecoptunce of his opplicq-. 

•tton^pToy-b(ronncGllGd“Bnd~tii5rnpp1lo“ant~8h'dIT7*lfT“’ 
”, pay.the.full charge for delay as presorihed 
in 2B (e) of these Regulations. .

I The over of thb.drilFshall'.^rocludb tlio' *
ipplIcunKfrom any 'denial of liability; for^its hire. :
* The cuni^Ilution o/ his application after notice of .-

• ‘ Payment of Cuahues jjv Casuun Advance.
If

rcquih 
in Reelan applicant is reciuired to pay cash in 

ndvaueo for thii Jure of u 'drill, lie slmU deposit with 
kuch ollicer of tho - Goveriimbiit as may bu duly 

■ uutliofisiaPthereto the sum of Sli.‘l,/,00;before the 
drill uidj' pioceed:to the Rite -at wlucli boring is to 

, take placa, and thereafter Huch further deposits as 
ihay be required. Provided, howoveri that whon^ 

■boring operations arucomploted any amount which 
, has been depositedJa.Bxcetia.of-.thQ.j;harge8,fixed_ 

under the Regulations shall bo refuhded. '
pAYMHNt.oFvPpAnbns BY^CAgn ON Dbuand: .

U. If ail applicant, whoso oppHcatioh may have: 
been approved, desires to pay cash on demand for 
ill.- Itirp of n: drill,'ho shoU provide one, or more-,; 
n|iproviKl Isuroties or other: opproved seourlty for tho 
duo payment in cash of all boring chaigcs on demand 
upon completion of thc boing openilions. -

Pavmest OF Ciiahobs BY Tdreb Annual 
Payments.

7, -An npplfcput who wighes to jHiy for tho boring 
charges by .mcnns lot three cgual annual payments, 
iiieludiny fntcrest nt six per cent, shall provide-one 
or more approved surotiL's or othpr npprbvcd sebunty

Jv'V,

tIm ayallubflhy :df a drill has been received by tho 
appildnnfcJshaU iiotubsolvo him from liability, to pay 
full’chnrgcs f^..nny delay caused by such caacella-
tion.v-"' " ........................

, >.DusheVof rOoyERJiuBKT- DaiUiB.':
.-12. , ThW'clasX of drill provided under theso 'I 
Regulations ah^l bVat'the discretion of the Director 

■of Public WoricBAA.-. ,
l^OUR,. .

m. Tho DeportmentNdiall provide a foreman and 
^Buch dllier liAour as is considered noocssary for tho 
*^*8atlBfiwtory’operolioatof1;h^^lll. ■ ;

The forcmaii fchall'Jiavo th^ntiro diroct charge of / I 
tlio■drill’and-boringtopcrationa.V.^ . j' ' ,-J

Should tho'applicanthoVo any coi^plaint to make,/* 
lib’shill subniit'flGri writing wilhoufr^dclay to tho'®

..........1•■•■'qA'r.A-
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CjS: Govemuekt -Notice No.‘^S93, ^ for the' duo poyineift'-df ■^ufiitBlmQEta” m cailiOim 
■: demand, the firat mataimeiii.Q£,8fi.per..ceat.-Qf-A^ 

.on Completion of the bore-bole anil two otheiC^ual 
instalmenfs at 12-monthly intervols from Uia'^ato 

I of cbmplotion.- Ho. shall dewait 8h. fiOO in rcapwl 
of each boro-hole with tho Diftetor of PuhlioJMgj^ 

j - or with aby other duly.inuthorised onicorMi||;^ 
povemmcnt before the drill pn^eeds tp tbiwBr^

r-whioh-boring-ia to tako-|)lacor nnd' thU-depoairwiJI
■ be used as " 
payineuta;

THB^llowing nogulationa. ’aro- published for 
■ iu- khMarihfarmation jn pVacoiof those under GovVm- 
^^•^catrlJoticDk-NoB. 601 of 20th September; 1027, anf

; ',^182 of 26th R:bruary,;7920; whiclrafe hereby can*

U ; Nairobi: - ,
\ A , . Tlm;8rli%y

part payment o^ the ^rst dr'ljubsequcnt
tober, 1031z loPak;

■ygr Acfm&l Colonial fiif.crifdry,
, ; SuUMiaSib.S OP APhUCATIO.NB.

. a; ‘"Ever}’ application for the hiroof a drill; except 
us stated under section .2, shall be submitted m 
P. W D. Form No. 176 to the Director of Public 
Works," who shall make such enquiries 
sarj- to Ascertain if the application U in order. .

AI'P-BOVAL op AppIiICaTIOK.
■ 'Or "The approvordt otiierv^sb’ of an applidalion 
shall be aubject to the discretion of the Director of 
Public Works.'

- o*' Appboval op Api’UCAtio.'i
y QANCEli^TibV TifEktoK

when* An affpllcatlpn^ iius iTcen approved, 
notice of. ita approval shall bo sent to the applicant 
but no such notice of approval ahull be understood 
to rendur the GovenuncnHiable to-undertake boring 
ior the applicant, and the Director of Public Works 
tuHc i^rfcei any such notice.,

The applicant can cancel 
tioii,. provided that hbtico 
given in writing to -thc'DircctorTpf'Publio'Woi'ks 
before any steps have been taken to, cany ,put the 
work and-before the Government has incurred im'y 
expense in cionnexion therewith; ■

XoTicfrov TOB Avah-ability OP DkiUj. - 
II. A minimum notice of 24.houni that a drill is 

uvaiiabie shall bo given to the applicant in writing, 
iqui Bucli uoticu slkhll set forth tiio dato and place 
at- wliich ho shall take over the drill. If on tho 
fxmry of such lioticq the applicant shall not have 
l.uk^i over, the drill, tho acceptance of his applicar.

:y-hc*can{relled“and~llre"Applidaht“Blidnrif
requifted, puy the full charge forideloy os i>rescribed 
in seefion 28 (e) of these Pegulotioos. ' : ":

Tli<? raking over of tiie,drill siiall preoludo tUo 
iippiiciiijiifrbin any denial of liability for Hi hire;::, 

n^ilutioo of Ills application after notice of 
the luunttbilUy^df a -drill has been roceiv«id by tho 
uppHcaiit sliaU not absoU'e him from liability to pay 
futi’charges f^. any delay; caused by such cancella­
tion, "

as.ore neccs*V - liBCJULATIONS AND COJlDmoNb i'UU HIRE 
- : ; : or GOVERNAlEiSTDBiliLS FOR WA'l'lill

....... . ,BUltING,.El‘C.
^ ,1. Goyemment drills may be'hired to upplicunls-

_ ' .to boro loif water tor ugflcuitural aid dtlicr purposes,' 
provided; that, except on ti»o atitJiority ol the' 

^bllc Works they sliafl ilQfbe a%’ailable
• to bore ior wa.er lor privaiiijuilTvIdutilk" bn gibuud
• within or iittaclied to uuy township.

2. Governiiieiit driils may, subject \to the 
approval of tho Director of Rublie Works, 
for boring for mining or otlior purposes u;

- terms aud conditions as may be previously aitdnged.

3. Paraculur uitention 'Stlruw'u to the faeilliai 
; Gover-ameut accepts no responsib.Lty for the sucS^ss

__ ol any boring ppenuious; neitlier does Government
.. lic^Tis blii'cers^ln.itiiy way accept reaponsibllity for 
. advice givoh-eitlier with regard to the siting of a 

bore-hole, poss.bie-water supply or pumps, etc., or 
any teclmicul mutter. ,

AKD

used
such

6r withdraw lus opplicq* 
of such. canceliatiou is

Payment of Cuauoes.
Payment tor liie inre oi u dr.Tt shall be.made1,

cither—
(d) by cjisli m advance;
(6) by cuoii ieinand after eomplelion of bor­

ing operations;
(aj..l)yJ.i.irAie e.qiiiil liirnyu} uihUihnciiu, -'t

« * Pavmbnt of Cuauges nv C.ASii i.v Adva.scb,
. • .7. If an applicant is required to pay casii in 
sidvanee for Ihii lilt'c of u driif, he sliuil tlcposit with 
knidi otiicer of the (.iovernmeiit us may be duly 
uuthorised therelb the suni of Hh, l.i'OO before the 
drill may' prObcecI to iliti site at vvjiich boring is to 
liikc plueo, and thereafter Bdcir (yrtljer deposits as 
m-jy'be required. Provided, however, tliat when 
boring operations urc complelod any iimount which 
has been deposited-in excois ^oi .Uio.cbRrgea fixed,:, 
under the Ilcguiotioiis ehall be refunded. , '

The ca

'\
' . . CLAftSEVo** ObVEENMEKT Daitii. 5' "' .

-: 12 Thu ’c'lasB  ̂of ■ driU provided under these 
llcgtiiatiooB shall bl^atAhe disrrotion of tho Director 

■ of Public Works. ‘ ; >

Payment* .or CuAEors by Cash ok Demahu. ,
f' If aa applicant, whose appiication may have 

been approved, desires to pay cash on demand for 
lii' li>rp of a tlrili.'iie shall provide

vi«l sureties or odier approved security for the 
due payment in cash of all boring charges on demand 
upon completion of the boing operations.

Payment of pjiAaaEn dy Tiihee Annual 
Payments.

7 \n ripplicpiit who wisbos lo |ioy for tho boring 
chiirgua by^ niwiim of throe cgual annual payments, 

interest at six per cent, shall protide ono 
or more approved surotfea or oUter approved, secupity/• ••

one. or more . i^Boim.
18. The Dcpartmcotxhairprovida a foreman and 

^ suclk other labour aa is wmsidered neccssory for tho 
"‘aatisfactory opBraUbnofthi^drill.: ;

Tho foremart fehall'bavc tho entire direct charge of 
tHtf driU' and-boriBg-eperationa'

. Hhould Ihu appUtiont haVo any eoihplaint to mako, 
h'B'shall siibmit'Ik'in writing witUou\deloy to tho 

'‘ Director of PiibUc* Wwka' - - rw-- .

Jlpp/o

J

i‘ -■ i'.
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1' ..1

7V'.vf'V^-;'- V,'-.-----  ->-■ REEbfcr.^^
, ; : . V'By; un p^er^^ed. ISUi 103V His Excdlendy;-the : -

; ; Governor in. Council np^inted jho’.to.mquire inip nnd roport; ;
: :-np„n tho';^«ridd;oi ^hidb::tlie: voliiUty; of,%, elsqtion' bt, ^ 

a™ memhers to. veprosont the ;ina«h, consUtnency in ,the ,
: legislative' Pqunbn. had beeh ,broi^t ;in.5rasstien .bjr, Mr. .
, Thaliur .Ilass, one of the unsuccessful candidates. - : . .

-c

, 2."THe inquiry.;, was . cominencod. in,; the Baw/poiirfs, , '
NairobijOn the29th;jnne.;i931,;at l0 a.m.innd was i»n- 

, eluded the, same day. BuB riotice; of, the . time and dnio of
the inquiry had been served upon UioJIontoe AttoMoy------

' = •--:>Genotil;. Mb. ;Hp3king,.Distriot...Cominissioner, Hoirobi, and . ^
' J upon’all of .the, succesBfurond.unsuccessfui caudidatea; ,'. ; . _

3. Mn M. h: Malik'iepresented the^Petitioneri inii U'e V - ;
:; ^ Hon.:the AttorneyiGeneriiljmtH.Mr, Abbott, Crowii;^iinse!i, '.

; Vappeared on‘behalf ,of :the:Distnct:;Comnii8sioner,,Nairobi.
', ;■ i-rK aud of tlie Administration gBBerolly. .;,:Twp of Jho;:6i^aui^ ,
' ; : dahdidate|4-Mr; Hakiin Bingh a Mr;;,A,bd)il -Wahid—aii- -,;: ,
l.:^::,:...pearea:jnlp«isonriTha3l!eriBucges^^

The Attorney'General also'abpeireiI m; hjR;-

-i

•t

_„___ispres3eiite-'3a _ ................................ .. ______
cnpacityasDifectqrof PublicProsecutions.-

' ■ i ■ ;- No Eules Having been; :maae; und^ Beaion‘28 oE tliey 
■ Lenialativo ’ Council Ondinance.' it -'^vaBargubmltted' by'^.the;

Icablo .: Attomey.G^nerol that tUe cdmmHH la
to these proceedings. ; ■ •; : '; ; • •

. 6, ilr.:>(nlii; withdrow:M;;nYerinciiits of drre^lnritiea ; .
1; ; - alleged; tq liavobeeh’iiciinmittedhyonicials in'the 000300101 .

the elections. :. Tlii8'resnltod.in: the;striking ou5,ot o:p6rtion:,^. :-: •
. of pamgrapli li): ond of tho whole.bf, paragraphs 20' and 91 of (v,.

"^--;-:ihe^petitiaiiv-"--^:'—
6„Tha fgllmiing iiaragraplis weie stiiick mt bytoiisent .

£TV^i5'ti;^ifl"^toireit;^ueBtionTof-:‘r»valiaity;vs--rNnB.,....
,;,XiSTh, d. 2o72(!r2srana’2!i. t ;;

T. Argliliienis wcro heard.on. Ihe questiou'.ifhethcr cyiv.
: ■ dencoof:iiTegnIaritiea;in;iho.;iiraparation bf,tha:Eejpater of 
■^..■VotorB would he admi8sibio;;a8' ngccti'ng the '.valffity of the , ' , ' ,,
1 elections___________ ______ . _______ _____ _

Thii AUbruhy Gaiiiiritl; 8lhted;thatylio Indian .olMticma ; s' : 
liali been held on the BiigisWr of Voters which, tad. been pub-■ ■ , ' 
lislied in the Official; Gorello,'dated ‘20* December,: 1930.



::v.T.f:

:v:4l .REPORT!
By iiii Order dated;ISlh Junei lOSl/ffis EMeUen^tlie : ! ;; '

- Governor in Council ep^inted ino to .inquire into and report_ ., ■ , 
.'upon tho' ginundd on whicli the viidity, of the eleetioh' of. ' r
five members to represent the dudiaV constitucncy :jn .the;; . : . .

: Jjegislative'' C^uncii had been brought'in qUestion Tl'y . Mft .. .. . .•
ThakiirDass', one of tho.unsuccebful canduhteW:!^,; ,,•

2. The inquiry; was, coinnienced;;m the Law .Courfs,
Nairobi, on «ic 29th June, 193i, at l0 a.m.,- and was con- .

djiy; :Due notice of ahe time and date .;•!
5.~-:--^-;:«tlie;;inquiry=had-beenjservedKupon;.t!w:»oti.;;,the.^tpmey^;;^^_
' ' • . ■-yGonomlMr.:; Hoaking, District .CommlBBlonor. ^aitobi, ,,aud ,., r-;,

- «_■ ^upoh.ail of thq successfuiand unsuccessful'condidates; ; _
: Melik reprei;enteddbe Mtioner, ina, tile ' :

Hon. tho Attorney.General.iwitli.Mr. Abbott, Crown Counseli '
: on behalf of the District: CbmmisaioUeri, Nairobi, : .y

. V y - and of the Administration generally., Two of tlio sncM^fnl^. ; 
, yc'imdidateJ^Mr. Hakim Singh aild Mr.,.Abdul ■pallid—ap.^ 

peated;intpeBpn,VThe_oLberjjiceLc_sofuju<^^^
... represented. The Attorney General also'appoiired Jn. jus -.[.j,

capacity as Director of Tubtio Prosecutions. : ■_ -
' ,: : • : 4. No Mules having been made Under seeiion: 28 of the
. - - : ' TipgiBlntivR • Gonncil Ordinance, it vtvas■itanbmitted by -.tbe

. :.4ttorney,Gqnomi that the comnlott law; practice was applicable
■ to tItese.proceediugA ; ^ ' ; ' • !

5. Mr;: 'Molik withdrew 'ali 'oyerfnehts of irrcgnlarities 
I '- alleged to have been t>ommitted..byul1icial» in the conduct'of

. of pamgraph.l!) and of tlio whole of paragraphs 2ff and Sl Ot-v.' '. 
petition;'

: ‘e; ,idid-fgll,owing Iiarographa, were .struck, mit by'tonseitt;;.^ '
1, 2, 3, 4, 2s>, 26-,^ arid 29.

eluded the same

were not

7. Argunients; were, heard, ont the qiicBlion; Whether cyi-. ;
■ deuce of,, irregularities in .'the jpreparnlion of Mho .Begister of 
..Voters would, be ddmigsiblo as airecling: tire'validlty .of the. .

_ \ elections ___ ____________________ ___ _____
Tlio Attorney Oeiieral slblcd that tlio Indian elections 

bad been,held on the Bogister of Votefa which had been pub-■
: , , ,-:iielted in,the OIBeial Giaelto,daled:-aOth December,>30. ■:



r
l:-

' '2''"'"■•

He further stated that this Kegister iiafl .been certified uu’ 
22nd Pebniary^ 1931, It appeared to mejhat aa theJieffiatec- 
had-not been certified imtii 22ad February, 1931, sufficient 
Ume had been given for claims to be made as prescribed iA ,

. • Eulo 10, Schedule H of the Rules Under Chapter 21.: Rule' 
10 (c) provides that tlie “ registers ‘so certified shall como'into 
^penjtion on the first day of .January following the publication •
of the Registers under Rule 9 (a), and shall continue in
lion until saperseded by other revised registers."

first day of Jariuaiy following publication was Janu­
ary ist, 2931,. and.-although it ia'probable that the Iltiles ' 
conteinplate tlu? publication of.the Register at an earlier date- 

^ than, the .‘iOth December.: ! do . hot tiiiiik that there fs any 
intention to ixjstpono the nab of tlio now Register untU the 
Amt day of JaDuary;/o!;oK(/iy carif/imUonv Mylfinding' Ws 
that immadiately tho-Begialcr had been certified it became- a 
vaJid Hegialer and,.one which could not he guestiohed in 
Itr^eediug.. auch aa- Jheae.; And the. propoaition that the 
'“rr ^ 5 l>e chaliangefi.by- gueationing the
validity of tliediegiater of Voters appeara.to be entirely without 
precedent, Th» fmdihir resulted in Uib atriking out of para- 
graphs Ji to 18 and 22 of the petition. ' ' ■ • ' - ^ . r %

r--'- 9--:'
: iiQld ,to fall -within:the-.defimtion;of:thfl: termtlVUoniipL prac-’ ^.: 
-tice.V’'in.flcolioii-26 of;th6 Ordinance, and 1 furtlier held'that / 
I Avas precluded from alloSying the petition to. be ahidtifled: at : 
HiiU sta^.-’ • Tbe'/application for pennission to call ovifidffco 
TviU therefore disallowed.; v - ^ : : V’-: ‘

U." I^resp^tfuily, fmledi to find
grQjitids^ on :^Uich the vaUdity Vi.bf f the ..elections caii ; be 
■quostidned. VA tfanscript;of7'thO: Bbortliand: iiote:of tlie;pro- 
ceedm^:iU'attachej:heremth:';-7;rv’.'>“--:; :-v

any
opera- -

CUeitidont .Afa^wtrafc, . iVcirobi.---
«h July,'1031. '; ’

'PETITION:
f.:..

J. fNnilobii
i i. fiiK JiinJ;i&81J

■ ,jl!8.E!iOBLIjiNC»-CTB’G.OVanNOn-JK:^C^^^^ 
;; : : KENYA/Cbnoity, '8. AfrcMalik agreea iliit the number Of licrMna Who were' 

alleged to liM-e heen unable to obtain ballot’papera at Eldoret : 
was not anfiicieiit to-affeet lhe result of the poll, and he' 
*''‘?‘'-?0:Sl!e:’itQkit!g outbtparagmpbBS.--.-.

•?'# a portion of paragraph 10 and 
the wlmle of paragraph 37. Sir. Slolik exhibited o copy of the- ^ 
election niamfcato which hfid been issued . over the names of 
the five successful candidates, and lie submitted tllat the 
terms of the manifestoAi.mBtituted a using of undue influence 
His arguments are at jHgea 23'tO 2S of the proceedings. Tlie
Altorner; aenerul drcw.TttloiilTo.rTo-;m-JisB^^^^
the nso of mfluenoo and the'use of-hnduo iriflnence. i Undue 
inlliienco la defined.lit section 24 of, the Ordinance.-

con-
Amy it please Ybur^icelleiicy,, . .

I, the undersigned, mostUiuinbly iind..respdctfuny beg.to 
.state that i was duly nominated nccording.to law as a cdiididato 
for one of the five Indian scats on the Ijegislative Council of 
Kenya Colony, and my nhrn&u^a duly published in the Offitial ■ 
■Gazette flafed;8th April, lJKU,i’cWc (idverinhen't'Kotice-iNo,' . w 

: 209. doted 7th April. 1931. 'published bn page .38fl of the
• Official Gazette for 1931, - ; ; ; *:

defects tuid anonialipa Imvo niaiiifestfed V. a.
: -tlieniselyes in the . practical operation of the recent ^election : '

- r :object of the law, . . ; 
v i.p. to'givo an opportuiuty to the Indian Cdihmnnity to express ■- 

; their popular choice to'rotnrni.tlieir five representatives to. bo 
, ,,v - the mombers -of the Ckiundl.'J. /;y. V

' 2j::ThQ cleptjo^fIhilion lnelhberH,wrfR■p^pcl5nleJ^6l^^he;^^■■ A ^7 ' "
C • 7 firstAiina mUho history of the Colony,i iiiid, no Indian advice ■

or oonsuUatipn wiia sought fot: Ahb\working..o( the election. ^ :

I held that the tenns of the manifesto did not 
the using of undue influenoo;" 7”" —

amount ic

^ the remaining iiorfion of paragrnph.19 or parattoplt
*.7 contained iilIegationB of comipV practices whjph could be

10.^ Mr.



8
He further. sillied lliat this Rcgisler hoil, .been certified; on

l^^g.'id ^ebnmrj., 1931. ^ to mellmt ns'the neji.ln,.
had-not been certified until 22nd Febrnniy, 1081, aufficiont 
lime had been given for claime to be made as preseribed in;

■ Enle 10, Schednie H of the Eules under Chapter 24.- Hule 
. 10 (c) provides that the “ registers so certified shill como'inlo 

Of-Wtion on the first day of Januaiy fplloiving the publication • "
_ot the Eegisters under Enle 9 (o), and shall continue in 
tion until euperseded by other revised regiefers.” '

Ilie first day of Jannaty following publication WM Janui " ' ', * : 
ary 1st, 1831, and, although; it Jr probable that thoEhtea - 
contemplate the publication of the Eegiater at nn earlier date '

. ,.. rtian the ,20th December,, I do not thiiik that there ia any ' .......
nilenlion to postpone the use of the hew Eegister nntil'the ' 
tot day-of daBaary:foifoirmg“certif!cilio,r 
that unmediatelyrtbe Eegister had been certified it •bioamo a ■ 
valid; Eegister, and .one: whicli could not be questioned in
p.oceed.ngs such as jbesei And the ,proposition
lahdity of an election can be challenged bjt-questioning the 
validity of llie Eegister of Voters oppears to be entirely without ■ , i 
precedent. Th.a finding-resnlted it. the striking out of para: " '
^iTaphs i; to 18 and 22 of the petition. ' /

held W fall with^tlm definition of Uie term 
— —:-tice ." in section 20 of the Ordinance, and I further hold that ; : , ■ 

. : I vvas preoluded from allowing thnipetition to bo nmiilnaed at
; : ..ftiis Wage, ’ The; application for: pomiisBion to, caH oyiddlfco ;

■- ^ ■ was therefore disallowed.

■; JU. I reS]ieotfully. 'report.' tlm't I hayo failed, to find ,any.
1: grounds on which tlio validity of: Uio .elections coh-. be! , ' .

questioned. ;;A trtmsoripf of-the Bhortlmlut :note-:of tlie .prp^ .
' ceedin^'ie littached herewitli.j' r.;,'

V :

V

opera- - .

: linsiilcni iUgiftrate, Xa!robi..~
dlh July/lOSl; ;! ;

• PETITION ; y 
. 'jrNairobC

iifHisExcBLLENcvirturGovunNOirnN-Corapifo;"'':' 
Kenw Colons:,

8 Mr. Mdik agreetl tliat tlie huinbferof pereona who were 
.-.lleged to have been unabie to obtain ballot papers at Eldoret 
was not sufficient to-dfect 'the result of the poll, and lie 
sented. to .tbe striWn<r out of panagniph 9:t ■ con-

j -y E ■peasfyotmdricellency, J' T "i;! . . " ; ' *
1, the undersigned, inoat limiihly uhd.respeolfiilly heg.to 

state that I was duly honiinnted according to law lis a'cahdidnte 
for one of tho five Indian seata on the IicgisKtivo Coutiiil of ’

: Kenya Colony, and iny haniAwaa duly puhlished in tlio Oflicinl
’ . Cazetto dated.Etli April, IStl, fiiilc (iiiverinnehl'Notice.No,'’; '
C 200, date'd 7tli April, lil.'ll . iiiihlislied nii iintre ,8S6 of Iho 

■i Officiiii Gazette for IflUl; . , ■

-.-^_.J;..._._:i._militltnniermw4efccta.pild.onqmnlifs,l!Ovc_n!aiilfo3tedyj_n:^ 
thdiMselves in the practical iiporalion of tho: recent oleoiion : ,

-----i-prooeodingMulucIi entirely iicgativo the real object of file law,' : ;
. i,o. to give anppitortunity to the Indian Colnmuiiity to express

their popular choice to returnjheir five inpreseiitiitives ill: ho 
tlie monibers of tlie Counoil.- ■ ...

first limb iit the history of the Colony,:'and no Indian advico - 
hr opnsultationjwqs sought for tho working,.of ,tho olectioii, ..

U.^'C
'■“■““nod only a jiortion of paragraph 19 and

the whole of paragraph -27. Mr. Malik exhibited a copy of tile 
e ection manifesto wliicl, had been issned ovor the n^es of 
the five 8ucces.sf.,il candidates, and he suhinilled tliat the' 
tmns cf tlie lnanifesto.cbnsfituted a using of undue influence 
His arguiiients are at pages iJS'to 20 of tlie proceedings. Tlie 

" -ytornej- fileneral drMv; tttteufioriS tue :diatinotion between 
liie nse of iiiflueiice anil tlie’use of nildne itifluence. .Undne 
mfluence is defined in section 24 of tlie Ordi:

lere

Inance. -
I held that the terms of the manifesto did 

the using of undue influender ^ 7'"
not amount tc

-7 (ontoincd allegaliona of.comipt practices which could he ; .

r

■'.V.

14.
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a. The whole Colony hag-been treated as one o^tituancy 
regardless-of local intereBts of the. Indians r^din^Aat tlio 
Coast or the'Lake 4rca: under varying local conditions.A

4; Frauelusehaviug been extended to ail-adults, educated. 
or iinterate,. with or without knawledgc of English language,, 
no facility has been given even to pch comparatively-few 
votei^ who hapjwn , to be on tlie pr^Mnt incomplete Voters’ 
liegister ta- know what Wila happening.^ -The- proclamations. •

: WCTjrnor-piibttsliTa“in“Urair;;:^riii^^;nim’Gul1iruklu;ifna~a^^ 
copies of ilje .‘N^oters’ Begrerfrihiid-not been pnbliehed <in' 
variyug verriacular languages of'die. voters the intinmtioh, 6^ V' ' 
inyitiition, lb. voUiral Ui„parUpiijato- in-elections-remained^in*-'-----
COUljlleter ' .. -

li-
■ ; ;i937.. -No Voters'' Registeriwas piibliBlicd. in-tho year 19^;> ' - '

,: / but the Begister in question wosVpubliahed in a;8p^ial .issue 
: of^the Official Gazette dated 12th Febixiaty; 1029." rln; the
V year 1030 the Vote'ire' Sfitf&ter .was published,in'IwoVapccial * • 
"rjsaaes'bf the Officiai Gazette -dated the 15th March and-OOth . 

-December' 1030, respectively. ■ . Y *

, A :10.;T6 ,tlie besat of ihy kndwledge.-informatiou.and belief,'
—^he-notice->i^arding-the-pdblioatioh -pf-tho-Vqtera*- llogUt^-i 

the Official Qazetto has'iiever been pubiiahed in the. principal 
newspapers m the^^lony. ■ - ; - j j ^ '

. of tho- oniiaaion and itire^larity ill the^ ^ V
publicatidh of the statutory 'notifications and; the'. Voters'

- Begiater iri tho. Official .Gazett6:nnd the,principal local paperaj : . : 
the VoteraVItegiater has’remained .incomplete, irrepilar and’ ‘
'unreprosentativeYY'".' i.-^j'r'

;12. Eule 9 (o). and (hi,-Chapter 24; quoted-in paragraph 2 V; ‘ 
of tliis petition, requires tlmtvon'or ,More -tho lst day of 
October in every .year tlie llogisiering Officer shall'prepare a ': 

'j:rillU:e,YlBedfBegister:of- Vbtere and-shal! -inaert^ll-nameS-entitled : •
_ct5 and expunge from, the;Register the names of persons, who - . 

ara'dead' or, who 'have; become ^disqualified or liave left the 
....■'■■'electoral-area. ■

ActonUpg to ■ Schedule D of tlie Legislative--
Council Ordifiancc {Chapter 24', V61. I of the Revised Editiouf, 
as aineuded by^the Legialative Council (Amendment). Eules^ :
1027». it is required that on;or before the Ist January in every ’ 
year-’ji notificatipir- ghail be: published in the 'Official G^zettfr 
hivliiiig all jieraouYdesiroiia'of having their names inserted .

: Votciw Aoj fonvard .their claims, to the. ■
Itegisteiing Officer before the Ist dayrrof-following aHptnmher,

i fi, r have jjKide a diligent -seatph in ail copies of the- 
{>ffieiiil Gazette for the years 1927 to 1930, and have ascertained 

_.lluit the.notlficationa-timutiQiiedrjilmre were nnt pyhli~qlipd in 
the years i928 and .19-29. . ’

7. A notification required by Rule 8was published in .
'1930 in Yho Official Gazelle'dated 14th January , 1030, 

jjage HH. which pnblicJttion. wuH fourteen days later than tho 
date inentioiied'livRule 8 quoted ul)ove, ; a. '

tiChapter 24. quoted in'"
:, pani-'raph 2 of ihis petition; reqnii’es thivt oh .the completion ' 

of tiie Register of Voters copies thereof fihall be published in - 
• the (ffiic-in!,(4uzette \vith a notice in tlieYrincipal hewspdpera.' / '
Aif tlie Colony to tlie effect that .Voters' Registor has been duly
publisliod in. tlie Official Gazette with a view tu ohjecliqns :
hehig lodged and appUcaliojiB being imide'lo recUfy 
within twehly-eiglit days thereafter.

Gtiicial. Gazettes and fmd that .Voters'. Regi?tet-w-^.publi8hGd_... '
hi n stMiirml is^ue of the Official Gazette, on the 2dtli December,.

-.v
13.,.The revised Ategistera have-not .been prepared aoooritr 

'<ihg, to iaW inasmuch as all names entitled to/have not been
. ’.... .inBerted and’arvery.large number of personsYvhb:are dead,

*; and who have become disqualified, and'have left the .Colony,
. ; have not been'expunged;

on

14rThatTthB-Votere*’’Re^8ter*lmS'bceirp^are(RBo cnre~"~7 
lossly and with'such insufficient description 67 .the voters that ' ; 
it'does’not give ^tlie _Regi8tering.Offioer‘OrtQiigh nicoiiB to.Ueat ; ; 
the idontUy:of.;Qttch:VQter, aiid that a number of persons-wliO' .

■ were hot on the Voters* Register and-jvero not entitled to 
.votB'^tnally‘applied.for;tmd received ballot

15.,Jlule 10 (o),,Chapter.ai;quolei3 iirparagnipIi 9 of this-; i 
-■humble petition, requires.that the Registering Officer^.shall'T', 

“^■Hifyrtho-revifled-Regiater: afterrU-has^been-dniy  ̂prepared—— 
^occording to law, and iii'e register  ̂certified shall coiho:into~-^; 
.operBtionoa-fhefjrH:dayqfJah)iary-folldwing:thfl'pbbUtaiton- 
of'the Voters’; Eo^iator, iiut RuIaTO- (c) 'protidM 
such Register Jtf. certified and beforo.'it 'comea'in opc^tibn; \ :

‘fOJuiBsions^
:•■•-

•Tt^r



a.

r^'. 6
3. 4’he whoie Colony has been treated aa one a^tituency^ 

re^iirdless^f local .iritereBts of tbe Indians nJ^dingSat tlio 
Coast or the Lake ^Jea. under varying' local con^itions.^

;1937. . No Voters’ Eegieter was publielied. iir the year _
but, tlio Register in qucBtioh was piiblialied in d special isaue 
of the Official Gazette dated 12th February, 1039. : In the 
year 1930 the Votere’ Register-was publislied in two special 

:rifiaueB of the Official Gazette‘dated the loth March and SOth. - : 
December, 1930, respectively. ^ ^

; ;4., RrancliiseTiaviug been extended tq, ^ adults, educated 
or illiterate,, witlr or without knowle,dge of English langu&ge,. 
no facility haa_ been giv^i even to^such comparatively few 
yoter.s. who, happen to be on the present iucomplete . Votere’- 
Rooster to. know wiiat wj1» hupjieniiig...; Tlie pcoclamations. . 

■■““tTOre'"ndrpiibli8lisd~in“ Uraup’Giijrif^"aiui“Gunuukhi7~aiuI‘Tisr''‘r" 
. coj)ie« of the Voters’ Registfer bad-'not been publjBhed.in - 

’. various vernacular langcagea of’thq^votere tho/intimatioh or - 
- ijivitatiou.. tb,.,vot£ua.-to.-particii)atoi in^-cleotibns^reniained’ in-'-- 

■foirtpleter '

I0,I.Tb Uie best of iny knowledge, information and bellef,- 
tlie-noticoregardihg-tha.pdbliGation-pf the^oters’-Regwtor-in 
the Official Qazetto has never been published in the principal 
newspapers m-the Colony.:. \ '

a result of the .omission and irregiilurity in the , 
publication of the statutory notifications and tho . Voters’- - 

..i _ Register in the Official Gazette and the principal local papeiSr ; ," ' 
the Voters’ Register has remained incomplete, irregular and ' 
unrepresentative. \ — '

,13. Rule 9 (a) and (b), Chapter 94, quoted in pak^pl^' ■ 
of this.petition, requires that on or before the lat.’do^^r 

^October in every year the Registering Officer shairpropareSt ; 
r.-l?gyised:Regigterof:Vptgra_.ahd-sha^^^ insert-aU-names-entitled 

to and expunge from the Register, tlie names orpereons vyho 
■ are'dead- or who have becojne ^disqualified or.’iiaye left. tlie v*-- 

electoral area. ' * - ' ' .
'V ■'

la.^^IffiTrevIsed Registeraluvve^hdrhoeh prbparecll accord- 
'*ing to law, inasmuch aa all names entitled to have hot been 

inserted and a yepf large number of persons wild;are dead,,
• and who have beconio diaqualifiod, nhd have left the Colony,

have not been expunged: *• "' ' * --

0. Accorffing to Rule 8. Schediile^II of the Legieiative- --‘- 
Coum-il Ordinance (Chapter 94'. Vol. I of the Revised Editioaf,
■Mi amended by'Hlje Legislative Cpimcil (Amendment). Rules.. / 
W37,.it is required .that on;or before the Ist January in every ' ^ ' '
year'u notification .fihall be iiublished irt: the'Official Gazette- 

-|nviting all per^u/^. desirous V .having their names inserted .
. in. the Hegmter of Votere to-forivard .their clairris to the.

:* Oi!5K.iirfiOT.,U!eyW

. fi. I li;iye UKide a diligent. search in all ; eopies of ’ the- 
(.Uhcial Gazette for the years 1927 to 1930, aiuUiaye ascertained

- that iJje notifications.jnentiQued:iibovtL^iv£rcLnol_ptjhle3bedJa :
till.* .veuis 1928 and 1929. ; ’ _ ‘ . "*

-.3

7. A notification re'tjuired by Rule 8 was published in 
in ^he Official Gazette'dated 14th January, igao/orr 

Iia'je 38. which publiciuion W’uk. fourteen days later than the- 
date mentioned in. Rule 8 quoted above.

laid

“““r'rl^.TT-hatr the-.VaterB^-Regirterhasbeeirprepared'RO eare-“~“' 
lessly and with such insufficient description oT the voters that ' 
it does nbt givB the BegiBtoring.Officer.'euQiigh tneans td’test 

... tlie idantity:of ;cach.voter,;and that d number of pcrBohs-who . ? - 
/ were not on the Yoters’ Register and-^ivero not entitled -to -y
. vote actually applied for.and received ballot iwpera,:: '.'^

lo. Rule 10 (o)' Chapter,24,'qubtod iff panigniph O of this, v 
, ^ -humble, petition, requires that the Registering Officer .shall'^. 
:~^-:Cdrtify.tthetrevtaed-Regi3ter~nftcr-it-riittr becn-dnly:prepaTed— 

according to law, and the register so certified Bhall come into, ;
. operation'on-tbe iirtt day of Januaiy-followingRhe pnbHfcation ^ v -", 
of the VotereVR^ghiter, butyRulo 10. (a) provides that-beforb * 

_:,;OTcli Register 18'..^ 'comea'in operitibnr

8. Rule 4 nrid amended Rule 8 (r).. Chapter 24, quoted in’' 
l>.iragraph 2 of fbi« petiilfinr reqnifes 'thp’t on the, completion 
of ibi* Reyinter of Voters copicK thereof bIjuII be. puhiished in 
I he (illicial Gazette witii a notice in the principal hewspuperji' ' ^
of ilii; Colony to the effect that .Voters’;Register has been duly ' 
published ill the Official Gazette Witii a riew to objections-' 
being lodged ond applicotiona being inadclo rectify omissions- 
witiiiu twehty-eiglit days:therc!ifler. ^

t). I have 4'iui!L‘ a dibg'fintVa-unh. iit/all ifisucs Uio' 
Official, Gazbites andyfind that Voters’ Register published. - 
Ml n spegioi i.‘jsue of the Official Gazette on the'20th December,. .4j.;
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V" ■;i.'

tj ‘ - ■•M

ideutity and the Mma wi^ ieUverea'in’to^os to eing “ «
and other, pereone' without any aUlhbrity from the appUcants' v 
and-without any- rooort : having: been; kej^tiae :to lWhom‘: tW'l ;

had been deliyered. Owing to this'groeB'im ‘ ^'
ballotpapera fell into hahde of pewne wlm either d<jclined^^

■ ' to deliver eame; to the yotere or hove destroyed'ihU earae’on;
tlio. aligh test indication^ from the voters 'of; their * intehUpn' tp^,; ' 
vote in a manner otherwise than in occordamsb wiUi the’wi8hes;~~-:-:'~: .l, ‘---;.i| 

.Uof:.the.;perronJ:nI.whqM,pp6ae8siqn.ithe>^ftilqt:pftper;,ihapj«pod:‘ 
to be^ ; This, iire^larity ,hM; deprived me ^of-a ioige niurob^

, ' ; of votcB,.which should havq;ordinonlyr'bpen.recbrded Jn -my^ 
favour.

4four u-eeks' liuie ahall be given from: the date of publication 
- of the Begister to enable obj'eetipns .tq the published copy of. 

the Kegister being lodged and a leaBonable^ime. thereafter for;; 
such objections being heard and disposed of. ' ^

* : Tlie Register of A^otei:8 .on which the recent elections-
Iiave been held was published‘in'‘a special issiie of the Official 
Gazette' dated . the .20th December, 1980, .and it could'not- : ' 

_....J:-;.:mniejlnto..fipemtibn;^lb^ ns this would * :
allow only eleven days for objectibu, instead of tlie statutoty^^ 
twentyfoight days. Four weeks allowed for objections .after ^

■ ■ tire puIHication-orUie^ltegistef^explfea'^u or;^hour the'T.8th''T'" 
Januaty, 1931, ail'd presurhing that; tbo Register^was certified 
theroafter iir acoordanca with .ltole 7, it could only come In ; 
operation from Ist Januaiy, 1932.' " ‘

17. KuIq 10 (fO. Cliapler 24, quoted above, provides that 
if any revised Register lias not beeiv prepared -in time^ the: , 
Register in oiwrati6ii immediately before tlje time at which 
the new: Register ought to have been prepared shall continue- - 
in operation until the now. Register is prepared; 3?he' proper 

^ and lawfuURegister of Voters, on which tlie'elections should > -
have 'becffdreldj'waa’therbrbre the Itegister publliHeff

■"■'^■'■i5ilr'March;-'19307'whldinnilthdug&T)iref5ftrod'imd*Tittbnsh-ed^*''''
at u date later than the periods prescribed by law in- the 
ordinarj' course, fulfilled all the nequirements as regarda allow*
-ing tirnu for qb|crtiona-and-cortilicat}onT-eto.'^requirefi-b^la\vSr-— 
and "was the Register whieli came into dperation on-the 1st 
duimary. lOdJi- This Register (pnbiisiied on the 15th March,. - , 
1930) in uiaterially different from that published on the 2bth 
peceuiber, 1930.; ' ^

3
same

'-j.....
• : .,20.rTho iirovisions of'section- 21.-.:of,..the.7Legiiativo. .

■'Ckiunqi! Ordinance No, of/low*' weroJ^oBsly,violated inasi-i; /
much rag-a complete list of iho: names.bf. all-’vbtera'on the, , 

: . :Regi8ter who had and-who had not applied for the’ballotpa^. ; 
weio supplied to Mmoof the candidates. 1

'J/v- .21. The principle -of. secrecy/at' the:; time dfrocordihg-. ' 
ybte3’waB.violated;in the casqpf.all yqjers:who could not read; 
Rnglisb, as the vb(cra-were-taWn fay^ tho 'Retuming’:©®^^ . 
heliind a low, screen in a room . ^‘ei01iere“wcros usually ;a:; 
largT number" bf"perebni^preMnC'nofr®^«^‘Sg 
in whose presence,toe'hnmcs.qrair.candidoloB werb^'readput. '

- ; to. the voters, and thGy.,wero askedin/KiswaWli,: in^a loud 
“ : cnqugirAWce to Vo' jied

wished to vote;for,'‘hnd'the v6ter’8:au8werthorotb waa.audible;
: to «1! 'present in the room, ,. , . ; ^

; a‘fart'|igr;^
^parntibn»ond--Publiwtinn., of Vntcra*_ Register oh duo dates, ' 

and want of rogulni’ proclamations, no less than 6,votera. 
-(approximately) who registered thbir; nnnica wlthiir oneTweek . . 

„„between.;lith land -18lh ;-Janui^~havc-‘been-debarred ;frojn4-' 
partibipating; in the rcceht'eleclion./TImre^are furtherri^

’: tjiaii ten tlioiisand qualifibd'ybtora in^llip’jCqloiiy,\^lb|'.liut/for
- ;tliu jrrogmlariticB 'mbhtfoncd'nltovp;^ sijbuid have been hri-thq

-• ;';yoterB’:Register. '-rY ■/{'. . '

11-..23. Ballot jiapers were not aopplicdlbine'DistrictOfliccru. . - 
~~i!r:®ufiVciont:;niiniber.~~i'^-rpumber:*of>"Votcr8i/whb^?wrov;royi

: supporterslapplied.to.thdTBoglstcrmg^OffiCeriftfe-iBidwetiforl. 
ballot paperi,on»th0tl8th’*Moyjia'nd*wi'r6:ihformed;tbftt'dberq,.i
\vere no ballot papers'-availtd>lo;’^ ? '' *'4':‘r.>.-4'.r'/^j‘»v io

on the

hey .

18. Tlmt^it is abwdntely,necessary to reraedjv and rectify 
:• Kueh irn^iilarilies and^missiona, is instanced by Government " 

Notice No. 351/, published oil the 17th October, 1923, issued
:...hj-the command of the Deputy to Hia Excellency the Governor ' ;

: in Council, wherein new Rules had to .he,framed whereby the .1
; late pi eparatinn of the Register'of Voters was reotified by 

; thcMi special Rules, hut an express jirovision was .made to give
four weeks fflr oi>iections; etc., (rom the date of the'-publicatJon ‘ 
of the said’Rules, liotwitlislnnding tlio fact that,Ihe^tirrie for:

: objection had long expired:, r •• . V; : .t. : v ;,

•7 .V
. .1931, were totally ignored, inasmuch as‘the-ballot papers'in- . 

Nairobi were'issued indiscrirhiinately with littlo or no'proof of

77 -V..-..
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-four weeks* time Bball be.given from tho date of publicatiott 
of the llegiBler fo'enable objeelionfl to the-published copy of. 
the Begifller being lodged and a reaKonoblo.fiine thereaftcr'fop 
such ;<^iectioiiB being heard^and di^sed of. - ' ^

t-lC- The Eegister of Votec8.on,which the jweht elections- 
have been held was pnbh'Bhed‘in‘n special issue of the Officwl 
Gazette dated.the SOth December, 1030i and ife“could’not 

^±=iS9ia6dhtiELoi^.Mtimion the lflt:of JanaarVf 1931, as this would ‘ 
allow only eleven days for objection instead of thT statutbry " ' ' 

; twenly^eight days.. Four weeks^llowed for objectionB after ;
tbii~pubh’catioirdnhe~"Regi8ter"expifea“oirorabdurthe'18tir-T'' 
January; 1031, and preauraingrthat :thb Roister was certified^ r -
thereafter in accordance with Rule 7, it could only come in. 
operation from Ist January,-1032. - - ^

identity and the same were delivered in'batches 1o cdodi^tes . 
and other pereous without any authority from the applicants' , 
and without any-record having, been ■!teiit; aa:tdiwh6m . the. , ' ^ 
same’hod been delivered. Owipg to this girc^ irre^arity/ . 
ballot papers fell into Uie bands of persons who either, declined 
to deliver same to tlie voters or have destroyed the same on; 
the slightest indication from tho yotcrsiof; thoirintcntion't'oi • 
vote in a manner othorwise than in accordance-with the wishes;;

_ of the person in whose posscssionUhe ballot,paper happened' . •
to be. - This, irregularity has deprived me .of a largdinumber;. _
of voles which should have;ordinarily bpen rccprded.in my. *. 

r.‘7 favour. ~

/■

-#

:::A
20., The ' provisions of • acetipn .21. of the. Legialativo . 

•’/'‘^Council Ordinance, No: 22 of 1919 were grossly;violated, inas-; .
jnuch'^s- a complete list of the names of alliyotera on the, , - ^ .

. - /Register who had andjwho had not applied tor the ballot po^r. 
were supplied to some of the candidatCB.i ' : • .v ; ;

. ' .21.-The ; principle of; secrecy at time’ H recor^gV' ^ ,
r fvdtes was.violated’In the casopf.all voters.who could not read : V ‘ - 

; RngliBh, as the voters were taken by the Returning Ofiiccr ■
_ behind^ low Bcr^lHirn room wherdT (irere^wc^uTual^

, large’nuinbcTpr-persona 'preBenti^not'excluding danSdateB;*^’"^'^
' , : ; in whose presence thot nainea of all candidates were-read ouf 

to the voters, and they, were, asked in Kiswahili, in a loud ■
; ' choligli v6Ico''td’’hTJieord' W^^wiiom' tliey" .

wished to vote for;hhd»tho voier'a.dnswer thereto was audible;
;' to all present .in the room.

As a further;'result'^ the, irregularities in^tbe pre-;- / 
—r—parati6n:.and- publicatioziljiL^otera-. Register / oh due dates, \

; and want of regular proclamations, no less than 5,000 votera;
- (approximately) who reglHercd their nnjiicR within oho week .

, beltvcen lllh and 18th iJanuaiy^-^havo^beeh dobarred-^rom— 
participating in the recent dlcetion..’There are further rio'leBs .

: than ten thouBand r^ualified voters iii'the’;Colony .who)'but'fori 
.tliojrregularities mehtibned aboyp^ shdiiid liavo been oirilibN - 
Voters''Register, i- y.’■:

17. Rule 10 (d), Chapter 24, quoted above, provides that 
if any revised RegiKter has not'been -prepared in time; the . 
Register in operation iianiediatply before tbe time at which 
the hew Register ought ro have been prepared shall continue 
in operation, until the new Eegister is prepared.; The-proper ; 
and lawful-Jlegister of Voters, on which thd elections should 
have ’ ' ''been hW; warRie^ore nieTlegiBfer publlih'eTTbn'tFe 

■ii)ili^l3rcH^930r^hIch;“fiUb6ugErprepteed''fl'Q‘d~pdbU&lfe<r^ 
at a date Jater than the ijeriods prescribed by law in the 
ordinaiy course, fulfiiled aj) the requirements ns regards allow­
ing'riTnc''forTrtjiEction«-iind-ccrtifK'iitionrGtOn''required-by-law-,—“--- T’-—^
and \va>» the Regifiter wiiich came into operation on the 1st 
Jannaiy. 193^ vTliis Register (published on the 16th March,
KI3(»i is iiiuteriully different from tiint published on the 20th 
December, 1930. ' • V .

18. Thai it is ahrohitely.necessaiy to remedy and rectify 
«uch irregularities and'omiBsicins, is instanced by Governmeht 
Notice No.; SSU published on the 17th October, 1923, issued 

■ bythc command of the'Deputy to lIjsRxcellency the Governor 
in; Council, wherein new Rules had tp be framed whereby the 
late preparation of the; Register of Voters ^was reotified by 
these s|«.*cial Rules, but an exprelis provision was made to give 
fourweeks farobjeetioiia/etb., from the dote of tho'publlcation 
of: the said Rules, notwithstunRng the fact that the time for 

■■ lorig expired;/ ' - ■ \

’ 27th Mnreh,,
1931; were totally-ignored; inasinuch as the-ballot‘papers in 
Nairobi were issued mdiMrirainately with little or no proof of

: . ' , 23. Ballot pJiperB'Worc not suppHedlalGelDistrict’Officers.J / '
'^"■'■"""iicTSUfficienrt.Timnberr rA;'jiumberTbf’;Totcrs''wim7'rerd>roy;-'' 

J;:.J9pi»rtM/appli6dj.tpjriift.Registerirtg'.i0iSdcti«yiBldar<i,i:(^?/ ; 
ballot papcrs.on>tho»18th'Mayi'cJnd'were informed tbatitbere. 

.’were no ballot papers’dyail£d)le.l^*•>:^ tv.v**J?.;:>•7^J‘r. dr.;^ilJ
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. > - I therefore appeal a ■ ^
eectionlas of the I^gielpUv^/ Coupeil^MnimMj^OW -mi; . 
lineal thot your ;Eju»Uericy.wia ba.ericia^^^^

■..(a) Set itaideithe elM^^^ held oh' tUo'?8ral>Uyni931;." ' 
and to declore the same ea nuU end void.

; v;;^6j^Ora6r'tlie:|repiratioii:::'of.'|;;pglW;:|^
VH-- repMa«nUtive;inaiari;,negi8ter , ;;

. r r »U: Indians in Jlie;Cplony to Uyp then_n«neB^re^ ■ ::
. . ; . ■ tored on rtie T3!eblora Ho)l. ani to;Wd., another. 
--~U..ol^n^hteMilMionnal^aJO^^
•: : JidiBouitiea nnd dlaabiUtiea wlncfchaTe heenieipenT • . -

.’ .':;enced‘in theireconf,eieolioniC/J; v

la-'8
Wi|\&T^ .lai^e number of votcre did not undaretand 

English or KiBTvaluii. and, the Betuming Officers in Nw^obi ^ r ' ■" 
and outslations had ho assistance or means qf ascertaining the. 
intention of-the voters by comumnicating to thorn in a Ian- 

- ^age understood hy iliema A lai^e. number of appHcations 
for .ballot jwpers were signed by the applicants in vernacular . 
lahguagestb and the Hegiatering Officers had no means'of 
Bcrutihiaing the genuineness of the signatures and consequently ^ 

:_.alsqJhe_jdeutity: or the applicant/ _'
• '25. There are a la^e number of women voters who ob-" 

serve purdah system, .and/do not-appear before any; male . r 
perKon qtirer tliimlheir hu^aiTdBrari relatives. -iWo arrang^’^T^ 
merit w'as made at any of t he.bffices qf the Registering, Officers “ ^ 
for the reeordmg of votes by female votere by lady Registerihg ^ 
Officers and consequently'*!-have been deprived of-a large ' - 
number of votes of wqnien voters.iv ■

26.: Tlie fundamental principle that underlies the law ini:' •
/ force forelections is to,enable the various communities in the 

Colony to-Mnd their rapresentativoa-to the Le^sladve Council 
by expressing their populay desire; through the inedium of the'^ 
lawful machinery for elections.^—v—----

___ :--------fivR Aunfljflptpq whf»~fini?P Kppn

24/A ^
%'!
tm ,Si

£-
/'f

■gireniatiwfy— ; ::•/.*'/■- /,-■ ,■' '
WTotelaro tiie"livls^ludfan"iSemBirs-^ate*'Bii^ITr.
< : 's/o Nand Singh, Dhariwant'Singh, Abdul Wahid, - .

• *. Ilevashanker Devchand DosKi^. and ■ Dr. ^ritlal 
■ Ujarnseo 'SheUi-^r^^^^^ ac- /

ordaheri; with/intents ;ana purpoi^ of law but in// ,
• cmitraventiori arid defianob of the Jundnmehta! prin-„

; law enabling IridiamroprdMPtatio^^^
rthc'^Legialative iCouncij, ‘ a. . ,

>/

.;.v

Xhe^ioi^dh;,,-.:
- -• -,-Ctedr,„:

have influenced the voters by ineauB which are totally com 
irary to the objects andilriterifionsof thd law and have-seciircd- '-^ - - 

, the votes riot for the purpose intended by the law (i.e. repre- 
seutatiori and participation in the proceedings of the Legisla­
tive Council), but for*the puriwse of defeating tlie very object / /. 
and intejition of the' law by their abstention from Uhirjg'the^ ' 
oath of allegiance to His Majesty the lung, which is a con* 
ilition precedent to the-p^tielpation in the proceedings-of the 

: Legislative Council. ' ■
/ 28.: The first session of the Legislative CouncU^jjened’on 1.. .y

‘Tuesday,, the 2nd June, and the five membe’rs declared as duly^ *' 
. elected, deliberately and in accordance with their manifesfo ; 

published by them (u copy of which is attndied hereto and ’ /. - 
marked/‘^A ”) nbeentod theinsclves from the Council and , . 
failed to lake the oath of alleginnceV ' :" . \ '

29. That sliaiild the .five inembera who have been declared 
: as elected bo permitted to block the five'seals for the ordinary. ' // ,:

- {wfiod of•thrce.ycars. Uie Indian pomraunity will ^fferr^gteat:,"—:/- ~ 
* hordslup arid injustice, and material harm wjU b6.:donc . to tJie /.;- 

general intBrest’and welforo orthe Colony by complete absence ': 
of, Indian representaUon on the: C<mricll/ - r ;

1 ■Your-ExceUencys/r .;v: i-. ^ •
'ntpst/obedient/and ii.umblb a^ont,
" ' r THAKUB DABS!' '

' V'

1 r...

EXHIBICT A.
. . ;r , 1 WiL\T/THB GoNanB8f8 :FryB Stand,

. : - . A DccJorotiW p/ Pohey;-//; / / .:
In-fW^oVdftn^tJwith:tbcLpQUcy d by the Stand--

/ Matfch.' lOdl, tho Congrefla,-after matures deliberation,-haa . _
^ - ‘ .demoded Jo serid Aheit fiveiinembeia on; the JUgidatiyo Council 4

.of the Colony, and supplements this dwision with’the followh»g ; / '
:-4leclaration

V':

::a

- -'- /‘ /l. TjiiB:step'his,l»on forced by;thejiyal pattyi who 
; thair beet to porsuada the Qoydrnniont to apfipitit five of ,their , . 

; jpairty to the ^gislatlye Council on nomination basis. / // . ;.; 'j . /
/ ; a, Tlie.fijal jwrty hai no love'for lho-bMymoh:ro^

wish 16 outvote the WUl of the i»ople.'^ :

i!
5

r
}

X-

i



0
8 . . ; I therefore appeal to;::^or.BiMUoiicy:i^nccotd^,mth -

eeetion as of the I«gi.laUve Coa^l Ordire^ '1919^;; ^ ; , •
-; reQaert that YourEarellehey.wtH

;t-(o) 8fit aaide the elecUbna held on the 28ra May, 1031, : - ,
' •and to declare the samo as Mil and void. V . * rj

((.) Order Uia pre)mratian of a rogular, coiiiplei. and
: reproaehtatlve lhihanJtegUUr gmng.aiuple^firoe to;;: ’ r :

r .' aU Indian’s in thaColoiiy tp.bavo their nainM regia- ■;
: . • tored ’on tlie Eleiitoral HoII, and jo hold mother

—:_dieetion:^which-will-nliiomate-an-tbo.irregulnnUea;:::.^„_.._iJ 
difUcuitics and diaahililies which.hayo heon:expen. ; ■ 
onced in theireccnt'releciionBr v

I• \ V 34.-A-vci^ Jal^e number of voters did-not Mderstopd:
. English or Kiswahili.v and the Bctuming Officers in Nairobi 

: and outslationa had no:a88i8tance or means of aecertaining the : 
intonlioh of-the votera by comraunicatiiig to them in a lan­
guage underelood by them. A large number of opplicationa 
for ballot papers were signed by the appjicahta in ,TemacuIsu;_ 
dangongee^rand the llegisten'ng Officers Jmd no meaua" cf ~r”' 
Mrutinising the genuinenesa of the flignaturca and consequently . V; 

__ -also jbe identity of-the applicant. - , ’ V ;
•25. There are a large num^erof wornon voters who ob- :■ 

serve purdah syatcni, and do not appear before .any male . -
person other than their Imsbands and relatives; I^o; arrange- - “T
niept Avaa made at any of the,bffices of the .llegistering Officers ^ :" '"

; for the recording.of votes by feinqle voters by lady Registering 
Officers and; consequently I Iiave ' b'eeh deprived of a laige -.. 

'-number of Votes of %yQnien voters.V ,V'"^ •
26. The fundamental principle, that underlies the law in ' • . 

force for elections is to.enable the various communities in the ; ~
Colony to-Mnd their representatives to the IjegislatiVe Council
by expressing tlielf popular desire, tlJraugh the medium'of the - '
-lawful mochinery-for-elections;— .——i—-;--.. .t:.; . - -.

---------------------------------------:-----------------------------—;—----------- —I—   —

------—JIT,. Tli&£ve..riiiididnteH wbn hnvaJigpn tWliifcd ss elp*^ed '
have influenced the voters by means wliich are totally con-; 
trajy td the objects and interitions of thd law and hav^e secured : 
the votes not for the purpose intended by the law O.e. repre­
sentation and particijmion in the proceedings of the Legisla-' : 
tive Council), but for* the purjjose of defeating the very object 
and intention of tlie’ IUw by llieir abstention from taking tl)e ■ 
oath of allegiance to His Majesty the Iving, which is ia con-' . , 
dition precedent to, the prfftiwpation m the prbceedings of tl{e “ v - 
Legislative Council. ' r

/

-
fir jlienuSiKfp-" • .

five'luffiK ramtfOTSHa^nirEii^^
' - s/o Nona Singh, Dhanwant Singh, Abdul Wnbid, . ,

: Eovaslmnl!er;:Dovchand Uoshi,, end Dr., Amntlal - , . .
' !: .■ Uinmniio Sholli—OB-not .having been elected, in ao- r, • ,
: , ordnnco witW inlente and purposee of-law bat in . > ; ,

: - . •contravention nnd’deSanco of the {undamental p^- :
: ; - ■ cipio of tlie low onobling Indian.reprdsentotioiron :

' ifte'-LegiBlalivoiCouncU;:-:: -- -^ - n-.;- '•

t"!';

'■-rr

:u;

X-beg-to xemaui,:, v--.,. .--—.
■ 7“" Yoiir XJicellehcy'a

. moat obedient and hmnblO s^ant,
THAKDBDASS.~i“

.1

' - - EXHIBIT a:;'
. .'WBAT.TiiB'CoNtincss FiyB Stand,Fon.- ;

, - ^ . ; . -i A Declaration oj Potici/.:,. /
Tn:aacordanc<iuwitb:Uia.policy-Jecidi<Lu|ioii.  .by tho stand-'- ■' ’

ing Cbnlfi.itlee‘in;:it.,IU«.lution,;No..,a, peered-on the Hlh. .
MaAh; 1931, the Congreaa, after inatnreAilalibaration.Jiaa , , .
-decided .to Benditbcir five raerpbers on the;lAegi8laUvc Council C ^ .

, of the Colony; and supplements this decision with the following^^ , ^ ^ ’
^-^declaration':—■—-U-.i-ri-..-'-.'.......

1. This stop boe bren forced by, the rival parly, who did ' . : ’f'•;
: -their best to pprsuodo tto Govotranbnt to pjippjnt toof-Ilieir , ' !

■ .' party to the'LegiBiativo Cpunoil on nominoripn bnMa.
a-Tliolriral .pariy.lma no loVo for tho.ppnirMii:roll, but ■''

' .'iviah to bnt-vote the will ot’tlie people.'.*.; ' '

, 28. The firet sesrion of the Legialatiyp Council opened ol> "7?
Tuesday, the *2nd June, and the five niembers declared as duly 

. elected, deliberately and in accordance with their manifesto.
* publiebed by thetn (a copy of which ris attached hereto and ' ‘ 

marked “ A "> absented themselves from tho Council. and, 
failed to take the oath of allegiance. ' r . .

. 21); That fihbnld the five inembe're who have been declared 
aa elected be penuitted toblock the five seats for the ordinary ’

■ tj>eriodaof:threc.year», the Indian oommunity will Jiuffcr a^at' - ^
' hardship'and injusticey and. miiteriaf hann w’Ul bo done to the 

gehflral interest :imd welfare of the Colony by :comp!ele absejice 
of Indian representation on the Council, .

k-
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INQUIRY
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: : : :3. Tim Ckiiigreaa party hns'always lieM as its princjnte;^:
'' ibariho people's voice should'bo predominant, ;on(l' in.ordliv- . . ■ - ■

to test public opiiiion if has challenged the rival jiarty.nnd the 
local aovcrnment to’, got a referendum at the pqlltag booth....

■1. By entering the Municipal Council, flie rivaVparty has 
defied the will of the people and,established n'pre'cedent for. 

:’"’Couhcilehliywith’oiit>revi6S'informal;eWctioua,which.\va8-—
V i always the pradtice of the community. , y ; . : , • ■ i -

i- i-'
0:

QOth June, Uai.
INODIBY Imld before.~B. y.' Shaw. ;

Magiatrate,.Nairobi; intuJthnyaUdity,of.i} v ;

Ordinance (Chapter iJ4 of .the Heviaed Edition).' .
K (Troiucript’of sKdrihoijii'nolcj laJte'n .bp,

^ k Mahk.topreeenting tte
" tile Hon. tlib Attorney General, repreaoiitiiig the_Atoiniatra- ;

■ (Ion, liud tlio District Coimisrioner,; Nairobi, and alro^in hia^ - 
' capacity as Diriotoribf Public Proscoutiona; Ih. (h ^^tt.;,

Nairobi •,■ Mr..-Hakim Singh: Mr iAbAffl^ahid.,
, V ; Tub'Hon. THh‘,ATToin(iiv;:GiiNWL^k^«;;roy:fnonf

> iieginai-miiy EbiplainMny’pr^ncoldi^. Eir? :V^.yOT;ore
=v'^rvati)are,“thereAre tirirriilea':inade-nndorjBactinnJ!^Ltl|^I;!eg!fc;.=_

lat'ivB CouhoU Oidihance.andAhereforeT:aubmit:thM.,W^^^^ 
r ; -bound tb-rall biKdr:onMlm':coinmonyi™;.prooto

::’'Adoh’ aa" Hi’ireT Th’o-.:pracllco"bc(pro7the"Ballot-Aqt-ot7^—-r---
: providoa' that the Director pf;puWmEtd^utitina is hound .to ,.

: '" he present: extibpt vviUi thcMcavtf ol:the;Cpuriv;Where.aU^^
tioria of cbrrMpt practice are made, such us«ub 
COM. That io part aocoqnta for my prewnce here;to.day, Sir,
but ! would like, with ;your leaYertO;Opj)ear:in .two others
capacities. ^ Certain al!egntiona:,are diiectcd;.W J
duct of the election: jdlegationa 08 to wn-compliauce,with the ^

therddministrativptaHeers ;fli::thoA3iKeij^t,.^w^

ir^-STSsSSliSSlSS
! If you a're'iprophred to hold„Sir, that on Ihpsp ^tindal am

enWlod to appeir, I Iiavb.a shbrtJeubtnteiOT wh^i 1^0^^
-likb ibniake ih'thophtereafbut the.««in^oUim0i;andthat.i^^^._^^: 7
: that the wlioliiAttheipeiitidh. 'l. - 'v '

y:\t ijS7

' •{

o. From the correspondence exchanged between Uie riTal: 
party and tlie Government, it is clear that in the absence of, 
ciindiduteS ftfr election,; the;rival party’s five men wiU| ■ 
nonimated by tlie/Govefniuehti''; CprtgresSEfieirpbjcct to .this"" " 
hietiiod, ami in seeking electroii the fiyo candidates r
the following, objects i-r- ' ^

To maintain in spiril-.the'inandale of the Cbn^ss by , 
not .participating in the Legislative Coiincil unleM SO- 
detenniued .by the Congress. : .

16V:Tq prevent the entry of the. .nominees of thC; rival

'^~'-:-7"r-trr Tb-obstnicL-iheTiwlicy^f^tlie-IocaLGoyernmenMiiT^
. showing to the ImT^rial Goi-emineht that the Indian 

~ prihiSpldOf^Cojii"

:V
(.ommumty .arc reconcilecno
munal franchise. . r'i.;, v .

IshekDas^,--; .A. 
Hon. Ginemi Sccre/ari/.

Pledge: ‘
•In uccordaheb with the foregoing declaratioii of .policy' . 

adbpted. by the .Congress, we.the undersigned candidates .for:
• the Legislative Council of Kenya Colony^jf elected in cohiing 

'election to bo held on flth.MaL 19:11. pledge on bur honour , 
; —•rtbatr—

We will neither take oath of alleginnceTtor will enter 
or participale in thor said Councils uiileis .mid .uutibthe..-_l* 
Congress mandate' is changed' in the open session,, and . 

. further shall under nil circumslnnces abide by the decision . 
of-the-Gongress. ' ----7-^-—

',1

AVairib; 
Hakam BiNon^ 
DHANWANT SiNGII,.
Dn. A: JGJSeto, 1 
B.:!). Posni.

1
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r INQU®^
, ,. 3:: Tlio'CoiiKTe3Vp»rtj- haBrnlways lieU as

■ihanth6''peopto‘a’voice ahoald be predominonl, and'in'Orfflite-.
to test pabliOopiniph it has chalieiiged the rival jiarly dnd-tbe 

. local Governraent to'gel a referendum nt'tbo'polUng booth.-

: d. By entering the' Miinicipai Ciuneil, ttie rivabparty has ■
defiedltbe will: oyhe^people _and eatablislled n'pfecadent 

iCouaoirtent^y^^ii'dbt previbas'infbnnal.'eldctibnBi-vflncbavaa
■: aiivays the practico of the-communityl : > . i ; ■ : -

Nambai,;tr
Mb; June, 19®,;;^ .

i,i ' ‘ - f • - r ■ - - _ .!■&

INQ0IRV held, before .B. V;: Bhaw, ;E«i.oBeiddent r^

::
. M.'H; Malik, Eaq., under section 28 of the ^gialative Council. 

drdinance (Chapter 24 ot the Bevieed Edition) ^ ,
— (Tmntcript of slidrthmul noire lalien'bp J. H. Gilebam,':^ 

~~dffic,orsKiWS-iWWfildi-irHmrSipjmp:Court:oJ;K^^^
' PaasEnfTWr. Mi H,-Malik, representing tl^^titioirer: ; ■; 

the Hon. the Attorney General, representing the Atoimatp-. ;
'lion and the Histrict. Commisaioner,-Nl^n. and ate in hia^^ . .v
capacity as Hirretor.bt Public ProBecutiouspyr. .C.^.Abbolt,

: V c4.n^uns6l pMt Br ^o-nmiayoner,
:Naitobi;' Mr. Hakim Bingh; Atr, ABM AVnhid. ^

aiE Hoh.- Tme Aronttrar, GENK!isi. :,iefore>yyi3ond
.: -'Vbegins, niay it oiplain'my presence here. Sir? yiP';b5a ;. ■>

:"Owara','thorc are no-rule8Tinad6amderisectuinJS8Aif^tlie.: 
lative Conncil OrdinancekandUioreforo iBubmit-that yve ora ; , -

r: bound lo:ral! back^Hhe .“i"'™" ? w" S ^''* Buch as llieie; ,The.'praclico“be(ore tho -Ballot Actsof-lShS--^
. : nrosidca that the Director of PuUio ProrecutioM m bpund..tp:, .

• be present, eScept.with tlie'lenvo pf tlie Court,yyhere nlle^-; . , . 
lions of corrupt practice aro made; such.aa Uiere are in Hiia ; •

part aocbunte'for my presenco hero- to-day, Bir, . ;
but I would like, with your'leaye, to opiiear: in-two other- .

^ .'i capaeitiea. Certain'allcgattona are.directed-agiiinat-tMcm-, -
duct of the election: pUegationa ae to noncomphaiice witli the v : - 

T—-“■TOlei-rmSchcduIe'H:ofnho'Ordinantrei-fPlie^-of-course;.aro 
allegationa which amount, to allegatione of malpractipo agamat 

--t- -thoMroiniBtrativo-offlcera:oJahO;Goye!ameid,.andpiyllreiiy •
"* behaU and in anawer.to,lhe8o ebargea, I. mbmit tbal,,I,am ,, ,

' entitled toapiniar, and on bebalf of tlm neturnnig, Officer
-j5i*ieV:c5ii5.iS!aiHi; ih-inSwer tcfthOMidlep ionSttat-^al~..-_-

t.- ... .,.„ : ,wUh.tbq nonsampliancc with Bchedula m of^^U^^^^ ■ ■*,
': ll yoti are prepared to bold.iBir, :bStilldd to appear, I baro n abort, aubmisaion winch.

- - - like’ fornako in tho interests of. the aaymg of Imie, pnd that is
■ - V - thit'lho whole dfrtho'petitilih-r.;, .

••

5. From the correspoiideiwd oxcliuiiged between tUe rival 
party and the G6v<jnnheat, it iu-rfear that in the absence of: 
candidates f<fr election, the, riva! x^arty’s five meii will be - ^ 

igfc^inrbbjcctTip^his-^^-' ;•uonimateu uy tne LiOvernmeni- 
metbod, anti in Peking electkiii the five candidates w with 
the following objects

, ho To maintain in Ei>iril: the'iiiandate of the Congress by, 
not iwrticipating in thfe Legnslalive Council unless «> 

: determiued by the Corigress,: ' ^ ' i
(/)} To prevent the entry of ihq..nominees of the rival

\:;'party;:;;i,;,\-=--\-;,:;.;.v-■ ■■ j';':,--y',
<prTo~t»bstnictr:the-iwH«y“®f“the~]ocal~Government,:-iii

showing to the iihperial Government that the Indian 
Oommunily.are recouciliU to th^rin^plir ■6f 
munal fninchise.
,.y,v

.1

Isnun- ‘PA85,,':,r-:;:A,:■
If()n. CriieroZ Secrelafy. .

Pledge: - y : , ’ ■ -
'III accordahte, with the foregoing declamtioh of x»Iicy 

adojjted by the CongreRs, we.the undersigned cundidales fpr 
Ihe liegislalive Counuil of Kciiyu Colony; if elected in coming 
.election to be held on pth-Jkfay, 193V, pledge on our honour , 

T thatr- >

case. That in

We will neither take oath of nlleginnceihor xyill enter 
or partieipate jn-the .-said :Council8 unless, and .until.Jhe„„, . 
Congress mandate is changed in the open - session, and , , : ' 
further.shall under all cirpumBtailces abide by the decision . ,

’~:--\''Df:tbe:'Go.ng:reB5;

r

ADDOLWAniD; 
Haeau SiKdli, 

.DhAnwakt SiNOU,
- pn.;A. U. Skth, : 

E. i). Dosni.

r
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;; In 80 far ua that’iJaragrapb^BUggest'fl ,undue'influence yri th^' ^ '' ; v . 
part of any ono of the can^da1ea\'^I bave 'no U. r, ^
Similarly, Sir, pkragfoph 27» ns^riread itrdofimlely suggesta . _ v , 
(»rrupt practice, thpugh of cquree no,particulara of this oorrnpt -;

: . practice Jiave yet been given, to all five BcicceiefuhcandidateBJ . v 
With the exception of that paragipph^ niid U^ ^ ^

; acdtpossiWy paragrapH 23,^ wluch^islof' couiw ■n.'roatief oh •; I, . . 
^yhich I submit: an opimon cannot yet* bo pmhouncedi'Ja a 
matter; for proof ultimately, blit* with! the exception of/the ,

: : {wragraphs, I- have- mentiohedi itiy submisBloh - is Uhat ih^ '
whole of this iiotitlonTs^r^cle^vnnt an^' iliQulirbelBtViiclc! out.." V
Similarly, in the prayer to the'^inicuCtiiQ^hiy pdrtidm^ .
'which you rirb cbiicemed,,:8ir,‘is that paragraph marked

. • (0) ’* :S

- ■.-COMMISSIONBR; There li. a step I ought to take, that is to - 
swear the Shorthand Writer. ^ ^ ' .
- ■ (Shorthand Writer stcorn.) ‘ -

I think the first step will be tiTdecideSvlio the parties' ! '

Y
n.

are.
, : ; HpN. Attohnej GENEiuL: Ab you jilcaae. Sir.

COMSIISSIONEB: Of EourBO Mr. ilalik'is representing the 
l>etitionor, ana I giipposa 'oil of tlie;j3leolea CandidateB are 
entitled tp bo heard if they wish tp.be heard. ;

.Hoii .aiiTOBmEQBNmi.ti : Tiiis beinff^n-petitioli to Avoif
-Ihirolectionrhat-tounBeat-anD-oflherfrrbue'tcravOTJ'tnoiaioIe’

election, each of them is entitled to bo present and to be 
heard."' ’

■>

. ■ CoSiui3sioNEii:.AllSt"theni have been given notice, and . '
I would like to know if any of them are being represented— 
eitlier personally or; by .advocate. Arc any: of the .elected ’■

. caiididatea prpspn^.9 : ...________________________ ____

(3/r.7fokjjH Smj/i s/o Nand Sinqli and Mr.Jbdul Wahid' 
r-signify their presence.) : ^ ‘

: My ^grbunds' for so submitting, .Sir, can be put quite -- ,•
shortly.- The ■remaining- paragraphs, the paragrapl^^
XBubmit. ehbuldflbe;stnick out', either.deal with what is entirely ■ . ! 
preliminaiy. mattcri-whichl understand ray friend,.Mr. Malik, .

. agrees does not'i^ine .within the 'puiwiew of this tribunal, or •
_ _.geal-3vith~iiUeged irre^laritie3'’contrary-to^ Schedule II' in the ;; • ,

: preparation of Ihq Register, or jwiljf alleged bicaches of the\ . : 
provisions of Scliedule in, which deals'with tho liiothod of'

: • ‘ ^ coI\ducting^the:election. You are' aware,' Sir, that section 27 - ';
: of the Legislative Council Ordinance'proyidea tlint ho'clectioh ’ *

V shall be invblid'by rensort of ;Uon-compliahce'with the rules 
of.Schedule Hr, if it appears tliat the election Avas conducted 

, ! in accorduuco witlx;the principles laid down in such rules and ’
^ " did nohaffcct the. result of the election. Thatls'in accordunbo, - r 

: iri niy submission, with the common InW; provisions,'end I refer :
V!;/' : you first, 8ir, (o tlie gtatement iii Tlogers on Elections, 19th _

"^Edition, vVol, II; pag^¥l;:-7; '^
: ; 7‘ As a general rule, it mnyv be said thot to whatever 

. i : extent the provisions of an Act of PariiaumntjireAilolatcd,!..
; - '..'7”-‘’'~^'^bN’cn wilfullyV which does not the cquBcquchcea’ ; " ' :

_ of those acts avoid the ^election,, tlio; election; will mqt be ..-
,,■■■ ■.■7.,..A.;...That.:8tatemeuLia..hascd very largely on the decision iii-Wood.- -‘r 7 V 

• ward p. Barsons (16701, which is reiwried in Hie Law peporlr . ‘ ;
i Common Pleas71673), Vqi. X^ at pagcv74.3. • ,It.iB;Uu7jntcrc6t-' >

irregu-,!' ■ :
~ ' ;Harity BCcniR to have been commitied'by: everyone connected'*' T""

tf ._/_^ilh.tlmt.e!ectioni!f5onie'of.tUQmi(iuite:.indlatinguiahablo.froin.. ..
• '-irirgularities alleged in this present case. . The Ckiiirt in that

Are -you reproseritliig your^lves you appearing byor; are
advocate?

Hakim Singh AND AnDoh Wahid : Ourselves. •'
CpMMjasibNEli: I presmne ;theHe are Hie only ; two oandi- 

dates who wish to be represented.
Mr. Malik, have you anything to say aa regards 'what the 

Attorney Genecill has said?, : ■
,, Mr. Mauk: No. Sir; nothing with regard to what the ;

has said with regord to his representinff-' 
.thc-GoyermaentTor-the-Rqtnrniiig

: Hon Attorney Gesbrar.hat, tho whole of .hiB;f;oHtio.S'r’:S^:j : - 
imrtioiiofparagraphl9,.whichdefinitelysngge8ts:corruptpreo-'“ 
tico of Olio or other of the socceMful cnnilidntCB—I refer to tho 
stalemont;'Sir; I will quote the words ~

r

'' Owing to lliis gross irregnlnrify, .l)Jllot 'pnpera fell •
intoihe honda.'of-persoiiii.vyrio 6ither-deelined'l0'dcliver-T-^--T-'- 
Baiiio to Hie;vqlers or Imve'destroyed. Hie ,Bome dh tlio 
slightest, indicalion/frbm the.vOtEr».;of:tiieir inicntion .
to ynie ill q:m.iliner Othenyise Ylinli ilv naiordance ivilh ’ ,' 
tho wishes of the person in whore poarcssidh Tho balfe^ 
paper happened tbjie/- : ' . / _ ' -

r'



:: J:' ' • M-bro ii a stop V ought to take, Hiat is to ':
swear the. Shorthand Writer. i :■ : , ■:
- : iShoHhand Wnler sworn.) : .... -. .. '

I.think the first^Btep will.be tp:ciecide avho/the parties ^

^ HoN.ArrQBpEr GEKhiuL : ,^ you please, Sir. , ^ - . •
^ ^ ipureo iIr.:Malik,is:repAsonting the \ -

.. . Petitioner, and I suppose all of the:EleoteJ: Candidates'are. . 
entitled to be heard if they wiah^ be heard. ' ’

■;-HoM.:okTipBHBY-GssElUL:i%i8beingnrTetiti^^
—-the-electionrnot-to unseatTine=of-theitt7 l)ut:to-avoirtIio whole——•

election, each of them is entitled to be 
heard.'

In 80 fur as that paragraph sug^ats undiiV inflMnce on tho ;' ^ ■7' 
-■ part of any one of the candidates’, I have no'obicctioh’ t’o it. ■ 

Similarly, 8ir, paragraph 27, BBTread it, definitely BUggeata 
corrupt practice, though of course ho particulars of tiiia corrupt 7 
practice have yet been given^ to all five Buccessfnl candidates.

. With the exception of that paragraph, and the j^rtion of 19, 
and possibly paragraph'23, wliicli is^^df ^course'a matter on 

\ ivhich I Riibniit an opinion caniiot yet ‘ be' prtnouncedj ia a / ' 
matter for proof ultimately; blit with'the exception of tho- •

_ paragraphs . I have mentioned, my BubmiBsion_ ia that the 
. - "y^hoie orthis~fK5tition is.^levant anil Bliduld'bo'atnick'outl'"'’*

■ Bimilarlyr^irihTj^yeFIblhe'pefiubhTlhb’only'portiQnL.willP;^"!’
which yon are concerned; Bir> is ■-that paragraph marked . ’

(a).”:'.;' ''V';."'

0^are.

CoMMISBlONnR.:- Of r-?;'

present and to be

COMMISBIONEH :- them have been given notice, and
I would like to know if any of them are being represented— ■ 
either liersonally or by advocate. : Are any of the .elected “ 

. candidatfifl.present? ___.......................... .
(Mr, Hakim SiuQh sjo Hand SinQh and MT. Ahdul Wahid 

* ~ signify their presence.) I ; ; ; ' ■ .

: My grounds for BO Bubmitting, Sir, can. bo put quite J> :, 
shortly. The remaining- para^pha, the paragrapha which, . 

JLsUbniit shQuldJbeJLtnick out, eitlier.deal with what ia entiyily 
preliminuiy.matter,.-hhich. I underatand iny friend, Mr.^hKlik, 
agrees does not come witliin the purview ofithis tribunal, or v -i ; : 

-i-,...deal with-alleged irregularities dontraiy-to-8ciicdalo ll. in tbe s : ■ 
preparatioji of the ^egirtcr, Or .with alleged breaches of thp^ ' 
provisions of Bcficdule III; which deals with the niethod' of : ; ■ • 7 

• * conducting the election. You are aware, Sir, that section 27 -
of the Legislative Council Ordinance'provides that no* olcctipn , ' • 
Bliall be invalid'by reason of ■non-cumpliance with'the riiles 
of Schedule III, if if appears tliat the election was conducted 

.. in accordance with the principles laid do^i in such nilca.and,"
” ■ did not tilTect the.reriilt of the election. -.That la iniacmdunce;• 

: iriniy submtsaion, with the common law prpvisiona, and I refer.
: you first, Siri to the Btatemeht in Kcigera.on ElccUonS. iOth 

Edition. A'ol. ll, page-254
" As a general rule, it inny he said that lo whutovcr \

- extenl the provisions of an Acl of I’arliumonttir.e ,violated,, . u....
• ;T<^ien vilfully, which docs not enact that the co.nBcqueiices —.

■ of thi»8o acts avuld.tho>Iectiori,.tho clection;;Will mpt bo .

-r,.'

^ Are^ou repreMhtuig yourselves Or aVe^ym 
Hakim Sinoh and Abdul AVahid :; Ourselves. ■
CoMMiasioNHR : I preaume these are the only two candi* ' 

(iutea who wish to be.^represented. .
moZ to ^ay BsTegarda wh^UhB

Mauk : Ko, Sir; nothing with regard to'what tho '
Hon, Attotnoy.GBneral has said with regard to his reproEentins - ::

- .th<r,Gov6mii)ont-or-tbB-Eetirrnlnw::-—--------- —--------- —^—
;AOTOii!ffiv Geseiiai. ; My. submissioii is sliorlly this; 

that the whole of tins Petition, with tho-ejeeplion of that - 
|»rtioii of liaragrapli 19 whiph definitely suggcats comipt prac- ’ 
flee of one or other of the Buccesaful candidates—! refer to the 
flfatement. Sir ; I will quote the words - '

“.Owing, to this gross irregiilarity, hallot ipabera fell
“‘? "=”‘J8--pf-perfions-Avho-eitiier-declined tQ-deliver ' v- ----- 

eamo to tlie vptcrs or, have destroyed tiie same on the ■ 
flhghtest indication^ from the voters or their intention - ^ ^ V 
to vote m il manner otherwise.-than m accordance with
the wishes of the poraiii m wliose posMssion the ballot 
pajier liappened to beA

-Udicer.

,1 ... That aliitoiiieiit hehasod very largely on the decision in -Wood- . 'V : 
:' ; wrd a: 8arsons:a875),whic|i.ia reported in the LayiopotW

.Common PleasiCiEVo), Vpl. X, at page ,74!1.' .It ia iniinlereit-. 
'■ .ing cate for usjiere to-day, because qyciy conceivable irregu-7 7 • . ? ' 
v. Jarity reems.to havrbeen coinniitlediby-oveiytniooohnecteA- '- 'r-t' 

Jl(ilh,tirat election :.Eome:ot;them quiteAndistingmishahloJroin ^^
'«• irrcgUlantiea.alleged in thia present case. The Courtdn that ^



mam
-r.

,iboy be argued, Sir, tli^t Wop^wa^ c. ^d^nB;Wj^ a pasa -' 
under the Ballot Act ot 1868,; and. that s^tion lS of that .
oxpre^y pro?idoa that ncm^:omplwnce with'

' jni,8takea in the use of forma U not;to render aii' elation 
invalid, but. that ^int yoo will find ia dealt, wU6;m the last ?- ; 
paragraph in the ju^mopt in W<»dword;o. 8ar8dnB, which/

■ I/havo already cited; The-Court there said:—:v.,i . i j
, ■ ; / If this pioppsitidn ” (the propoaition: I have . /

. ” ju3t enunciated) *r;be cldM]y.exaramed, itLwiU be. found ^ .
' ; J. to be equivaient to^thisVlhot'rthe. npn^bsemhco :bf^tho .

-•^---“-rnlea oridtTOS'^j^B'to wbder tbVeleetibh-iDyaUd-musU^-^^;^^;^-/-• 
' " V be /so great tis lb omotmt to a conducting'.of . the election- 

-'. in d-manner: contrary iio -tbe, principle .of/an ;eleclioh by 
.. ballot, and must be eo.great'asjo aatisfy/the trilmnat that

V lt: did affect or might hBve; affebted; the .majority of 'the , ' '
votera, or, ;in other, words, the-result of the election; ,It 

:: therefore is, as has bwn said, an ohoctmeht bx dbundanf^ • 
"'^"gfcLuteUrdeclanng-thaMo-^be-ihQjaw'dpplicable to elec- • • '
' -'-' tiona under the.Ballot Act,*wlucIi would have been the ' ;
/r 'rlaW to Wqjpplied if:this section-had hot.^mated/!. / : : *

14
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case. Sir, Mr.: Justice Brett/Mr. Justice Archioald, and Mr. :?' •
Justice Denman, with the learned Chief Justice, Ijord - ■ /

, Qoleridge, said as follows '
/ “ Ab to the second {second point raised), i.e. that the '
elfsition was not really conducted under the subsisting- 

' /election laws at:aU, we think, though thore.was.an'eljwtionT^:: /
. in tho-sense of. there having been a aelection by the will • ' 
of the constituency, tliat the question must in like manner 
be. whother'tho departure from the prescribed .method of : .

.,-.eIectioni|.k.grBat.that..n'».eJi‘ibu«al.iB.BaliBficd,.aajnattfit-„™_^ 
offaclTlhdrtho election - was not an election under tiro ~
existing law? It is not enough to say th_at great mistakes 
were made in carrying out the election under those laws ^ 
it is necessaiy to be .able to say that, either' wiifully or ’ 
erroneously, the election was not carried out under those 
laws, but under some other method. For instance; if, : /

: during the time of the old laws, with the conseni of a‘
---"--•whole--emrititueiicy;: {i :camildgte~hta~been~Bere^^'':b^^ 

tossing up a coin, or by the result of a horse-race, it-mighi; .
...saib tiiat the olectors-Kad exercised their”

free wilirburit/ shouTd Have;'beon 1'ield tliat they had' " 
pkercised it.under a law of tlieirown invention, and not 
under the existing election laws, whicli prescribed an 
election by voting., - 8o now, when'tlie election is to be ; 
an election by ballot, if, either Avilfully.or erroneously, a' 
whole constituency-were to vote, but hot by ballot at all, 
the election would be.a free exercise of their will, but it - - .-
would not be an election by ballot, and therefore not an ' ■ 
election under the oxisting electioii-law.- :-But, if iii^the/

___ opinion of tlio tribunal the ejection warf subBtnnttally nn
■ election by ballot, then no mistakes or miscpridiict, how- ' 
evergreat, In thf* use of the machinery of the'Ballot Act,

: could justify the tnbunal in declaring the election void '
: / by-tho common-law of-FarImnient.--:Wehagree,-u|)oirthiB--"^ 

Ijoint.^wilh the answer attributed to Murtin, 13., before a - ' 
committee of llie House of Comiiiohs/V . • — ■

. Sir, .you-win-;fnid-.r«oi-dHl-i

9:

I,;: a»:

s
» - j/wonld" remma;'ybu7^8ii'; that-QV^7bnc .of-the'para^pha-^-^- 
' ;“'from 6 to IM, leaving ont of count for the moment the portion ' “ 

bf 10 to wluch lliava^^oiTed, and the;wholo of para^ph 23,; ; / ' 
'' deiU excluaively with the, alleged hregularitica cither In- tlie- 

pteparation and pubUcajiop;Of^the. BegiBter or by .the.Return? ' .
/ ing. OfficerV'but: there f is no suggestion of wrongfui/motive / 

attribntod to the Eetuming'OfficCr in any one of tbose/para- T,/
: graphs,. oud-I submit with confidenco.that l haye snfficiently - 

: 03tablUhed the;proposition that bn. tho authorities; all;.those' .. 
^------:;-porngroph8rTbgBin_cuK»pting.;a.pbrtiQiLpLJ.9iaiuLl»^hly»_if__.__..

. 'my friend is able lo estahlish hia ground, paragraph 23, sho'nld 
.. bo strubk'but. I hnde«taridi;8ir^I have chosen'thbsa para- ; 

graphs bijcauBe l undoretand- tlmt it is common ground that / ;
paragra'phs-Fto 4r24 to-26 mclusivc,.ahd-.28limd/20, dre^ihoro: .

and- tjiay cannot in ' "
"''■;nffect'the:'yaUdity. ./v;'/.,// fm.'i'-i-,v;/' ... ,

--■-r—:-i

——z—rr OoiiMl'88ioMpjv:jri£r
: ■-/ atrike IbcBa' but.by conBeht at once./ . • !-? ",

/; : Hoji,. ArrouNBV Genbiul ; I understood tpat had been . , 
- agreed; I/think my :friend, Mr. Malik, will hgree bn that ^ *

point.

on~paPo~i—:

inatler with Mr. Justide 
•, • > /'vbp.thought.thDt torwliateVef extent the 

proyiaionR;Of an.Act of rarlianmnt were violated, 
which did not ennct tbat 'the conaequeiicoonii'ose aeft ' 
avoidod tho^eat, a pei-son sittmg judicially could not avoidthe seat.": -• - - • , ■ :

t:?
? . Mn. ^LiK; 1 would just like to/reply in brief to what 

/ tho Hon; Attbmoy General has said, and I am vory pleased

i "'1
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'It may .be arguea, Sir, m Woodward e.-Sawons wiM a pase 
under the Ballot Act of 18(18, and that BMtion 13 of that Act 

. oipreaaly providBa tliat uon^ampliance with.the rules or'imy . . ,- 
■ mistakes in the use of forms is not .to trender an election : \ 

invaliil, but that point yon will fini is dealt with; m the last . . ; 
paragraph in the judgniept;in Woodward o. SarsonB,.;which 

, ■ I have already cited. ; The Court there .said ; f]
•: n this prupositiin " (tkpiBiiiBition that I have.

, ' jnat enunciated) ‘.::be closely.oiamined, it will bo found
; ■ . to be eguivalent to this, that the nbn.ob8ervaneo :bt the . 
=?~==rtlerSffomi'^bi5hT?torender;thhelection-involid-.mnaW^^^^  ̂

i.; boleo groat as to amount to a conducting of the election ’
' ' in a manner contmiy'to the principle .of, an election by.

ballot, and must be so. great aa to satisfy the tribunal' that .. ' ‘ -
' ; . . it did agect or might have, affected the raajorily of tho

. voters, or, in other words, the result of the election.' It:' ,
, therefore is, as has been said, an onoctment ea: olmndanfi ; ; : :;
--iiautciardeotarihg- that-to..i)o thtla^ applicabloltomi^-£_^_ 

•itions udder the Ballot Act,'wl)icb would-have;be<ui^ : t;; 
to be applied if this section hud not exiBtod.’.t.._^...

1~ T would*'reinind •ybu," Sir; that cvery-nno of the-paragmphs—
;; ; ,;fmm 6 to 23, leaving out of count for tho mouienl the portion“f ;; I :

. of 10 to which Iliave referred, and the whole of paragraph 28, : ;
. deal exclusively with the alleged irregularities either, in the ' .

pfeparation and publication of.the Ilegisler orby.the Eetum-V.. 
;ing.OfHcer,-bnt there .*'ia no suggestion, of .tvrongfuV raotiyo

■ . ottributed to, the Itctuming'Officer. in .nny one of those para-I
graphs, and ! submit with confidence that T have mifBciently -; ;. :

- established the proposition that on the ; authorities., all .those . ' 
;;.^~poragraphs,-again.-cxcepting.:a.portionmt4ftj>nd-PaM,ibly,.:,.iL^_ 

hty friend is able io establish his ground,,paragraph 23, should : :
V be struck out. I understand, Sir-rl have chosen these'para- . '

graphs because I understand that ,it is common grontid that .
. :'::tBarogrnphB 1 to 4, 24 to 2(i.incln8ive,:and.2anna:29 ote.lnoro.;__;:.
' • , ; liistoricai than any thing else,' and tjiey cannot in: any-event—

affect'the validity.:■' '■ .':h ;
OoilMISBtoniint-jbtrf-Attorney, General,-lttiiink;-I-oould-d^S

■ strike these out by consent at once. ' i' f: ' ' ...

.Hon. ATTOnsmt; (lESEtiAi. ; I understood tlmt-(lad been ;
: . V: agrced.l. IdBiiik my friend,'Mr.' Malik, ■will agrde bit thdt ,v I;

point. - - .
, •■ ''.^■'.1: Mn. ilauit : I would just likp to reply in brief to what ' - 

the Honi Attomoy General has said, and I am very pleased

case. Sir, Mr. JnstiM Brett, Mr. ffuatice Arehioald, and Mr.,
. Justire ..Denman, witlr the learned ' Cliiet Justice, ' Lord ,' 

Coleridge, said as follows

. rr “ As'to the second (second pomt raised), i.e. that tiie ' 
election was nol really conducted under, the subsisting, .

.. .election laws at aii, we think, though there was an election''^ ' 
.. . J. ht tho sense of, there having been a selection;by the will 

, bfthe:con.8tituency,thottlioqueBtiohmuBtinIikemanner
. be, whetlier'the departure froiiy the prescribed ____

..... -.;-.-~olection4§.Bfl.greaLthat,fhe4rii}unal,ia.aatl8fied,.aa.mattec_-C.__l„.-. 
_ orfact, that the elecUon^tyaFnot an election un'derJhe~*~^ 

existing law? It is not enough to say: that great mistakes
were made in carrying out the election under tliose ibws ;
it is necessary to. K able to say. that, cither wilfully or ;
erroneously, the election was not carried but under those ■ 
laws, but under some other method. : For instance,'it, V 
during the rime of the old, laws, with the consent, of.'a'

... -whoIe-consritnencyT-irTrairdtdin'e'luid 'beeir'Sel'ecled^y"^ ' '
tossing up a. coin, or by the reault of a horse-race, it,might' b

.......well have been said that to eleoUirs lidd exercised their ' j
free wjII7'*but ir'should'have beeiV: field that they .bad 
exercised; it tindec a law of tlieir owii invention, and not 
under tho existing election laws, which prescrihed 
election by voting.; ■ So now, when'the election'is to be 
an Electron by ballot, if, either wilfully .or erroneously, a 
whole constituencyjvere. to vote, but hot by ballot at oll, 
the election would be a free; exercise of their will; but It • 
would not be an election by ballot, and therefore not an 
election under the oiiating.election;law. --But, if in tlie

_____ opinion of the tribunal the election was'Hubst'antinlly an
election by b.al!ot, then no mistakes or misconduct, bow-'* 
ever great, in tbij use of llic machinery of tlie Ballot Act, 
could justify the tribunal in declaring tlie election void : 
by the common law-of-Parliament-. - We'agree, uiK)n this -- 
point, willi ilhe answer attributed to Martin,,B., before a 
committee of the Hoiise of Commons." '' *

9- ; •
;5'

i

method of

an

,,.^tmpiniou.;air,;yon.wil!--fliul-reoorded^in liogers on-^naec'-;-

urn, ' 'uaM.^twilh Mr. Juslied
VMlIeB . . • who thought that to whateverexlcnt the .
l)rovigiou« of dtv Act of ParJiament were wilfully violated 
wluch djd-nqt enact" that the cohse'queiice of'thbso acts 
avoided the -Seat, a per^n Bitting judiciany could not avoid

. 'V

"■-'V ''



J

16 17.:
that the Hon. Atiornoy GeHoral has giveiV the matter reiy 
great nliention. To start with, I would agree as I hove already 
agn»d to state that ,my client does not allege any bad 
motives on the: pact ot tho Eeturniiig'Ollicer at all, Sir All.' 
these irregularities thal havii been set forth in this election 
petition are nioslly those that are contemplated!bi section 28' 
of the Legislative Council Ordinance, which redds:

Mn. Mai4k ■ My sabmliaiph witli.rogardttolhoia'ii that = ’ 
these.irregularitics.'areBo grave'that they ..violate' the - 

terms laid down in tho.lawi.nnd.lf 1 nm.abKte/eatablish that'V 
: the llogislor on vyhieh tliis eltelioh is based had beenipiepared , !:; 

in total violation of the 8tatute.a8:jaid dbwn by.tiie law in the . ..' 
Legislatiyo Council OnUpahee; I sahmlt ir ahl ?eniilledT te '

- ask yoii; to liohl that the- liegidter; on. whicli this election is- ■ ’■ 
::: hasedds-iiregular; incomplete andVimrepresentative;!

Paragraph 23^1.ought to haye included;: ■ ■ 
, that also. Mr. Attorney General, could you tell mo on .which 
':.! of .tlie~lfe^stbrB theelection was lieldy

, ■; iHoit. ; ATTOimnv; Gbneiul::; Thb Hegistbr was .published '
oirilio 20th Hecember,'M3p. 'I.huye'tlie negister here,'Sir, V 
if you :wl8h: it. : It wos.puhlished in a Bjiccmr issug: of the '■

; Gazette on 26th December; laso, and certified bii, the 22nd '
I'Fehmniy, 1031, by Mri-Hosking',, tho Eelurning Oilicer. ^

. : (-Ti^^^siMissIONUR iTlmt is the Bcgisteriii wliich llio electibn

BincQ

j.e

: , It the validity of an election is hrougiit iniqueStibu 
by any pemon quaUfied eithej to bo eleeled or to vote at 
such election, on the ground ot the improper rejection or"

' ~ -■nornination-orTif TivvbteT orotTihyiJerrinir-
;practice .in connexion with-siich electionT orforTiny"othercause, Hiicli ... .

CoMUIBSIONBR:

person may, Qt any time witliiiffifteen days of 
tbo publicatjon of the result of such election in the Gazette- 
apply to the Governor m Council to set aside such elec­tion " .

the•i>oiht, Bir,Jhut some of the-ppints 
that have lieen raised pertain to thifi Wmlarity which is ” 
contemplated by the^ words' : . . ^ ^

on the groutuThf the impippcr.i-e|ectiOp-or TeceiJ- 
: lion of- . a vote . ——"—., i' ■ ^ Yer, Sir,'and that in inv.BuhiniBsion is tlie'-V"' -

r^is that 8up]>orl8 paragraph IG (rca*).:^' ^
.. - “ Tiio I?cgnBter.of ;Voter8\ori whicli-;tho recent -
- tions have been held was published in a special issue of ' : '

. : Uie Oilicinl Gazette doted-iho 20th December. 1930, and .
- it could not come iilto opetetjon bii-tho 1st of :jBpuary, ,■

; : : 1931, as this would allow only elovon . days for objeetion '
instead of the'statutory'fwcu'ti'-eight 'days.'V Pour, weeks: ' " ■ :

V allowed for objections after the publication of tho-Begistoi^*! : ' ' 
: ezpired on or obont.thc lStli Jnhuaiy'. igsi.'and'presuming '

Ollienv,so, as I have slated in Hie;beginning.^ tl.ete is nortiii*- 
sligiile6t .iiilention of tile lietitioner to attribute any motive 
to the lieturmng Offlcer-or those officials concenied in the 
election.. The cases that have heen cited by the Hon. Attorney 
Gonernl all pertain to any irrbgularities that may have occurred 
w mistakes in the election procedure.

as^ny friend will know if he refers to tliat case, alleged breach 
"L^ereoy and matters of that sort. ■ -
. . Ark. 5f.vLiK ; Breucii of

with -Eulo T, it *0011111 onlyTcome-in operation from the 
': ; let Jamiary; 1989.’’ ! ; ^

:'¥^®!!y.i!:fe“:Villveferiol)uloio^
;:. :: ; 'CojisnssiosiaiBliall £ reid i£"MrJitalik? H hive it

' ' ■'..........................................................................................................

r
! 1 -a- rv that falls within one of

; Sir.
. . The Begislering; Officer shall certify * the 'revised ■
--Eegist™ ill mailiicr provided by Buie Tj and the BegSters V 

j ; Bo.certifiea ahall come into operation on liia firat-'day' of :- 
. ^nui^ following ,thejpnhlicatiou. bf; thb^Begister under ; - - O 

:flU'c,9,(n),-.otid shall continue' in'bperati'oir until super- :>
; :,sodcd ; by other :iwi8ca Begisters.;’ .' ; . ■

'Tlml is Buie 10 tel. 'That is wli^-oii Wniil, I think; >

,:: .CortMlSHihUEit 1 SI,.,II1 go through thispelilion'iiiiriigrarh 
“"k Btriko Dut tlia.ones which'obviously do hbf

affect rile vahddy?_ I proi»^ Ip strike out paragraphs^l,'2; 3,
to “ V°'r ' w
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thaL the Hon. Attorney General has gireii thei matter very 
great attention. To start with, I would agree as I have already 
agrwd 1o state: that my 'client- does not allege ony baj 
motives on the parfc:of-tlie Returning'O05cer at all, Sir. All. - . "

- thew irregularities that have been set forth in this election ; 
petition.are mostly those that, ore contemplated by‘section^2^'' 
of the Legislative Council Ordinance,-which reads

Lf the validity of an election is brought in question
vbyanypersonqualifiedeifhejrtobeelwtedortovoteat-

^ the grpundr^ the improper rejectiom^Q _

Mm llAiJ's:; My Bubmisaioh with regard to thoseris that:' ‘ ■
since those irregularities are .so grave that; they violate the 
terma laid down in the law, and if l am ablo.to establish that 

A the Register on which this election is based had been.prepared
• in total violation of the statute.aa laid down by the law in the

Legislatiyo Council Ordinance, I subtnifc I ohl ^entitled to ‘ ‘ '
: aak )'ou to hold tlx.'it the-Register qh wliich^this election is 

■:; based Js irregular, incomplete and unrepresentative.-.

to have included ' ;
■ that also. Mr. Attoniey General, could you tell mo on,which *

___ - 6T“tlm~Regiflrer8 the:ele^n ^

GENEr^^i^:; Tiib Register wi published 
: ^ ou the 20th Decembor,''ifl30. 1 have tho Register hero, Sir; ■

if you wish it. It. was. puhltshed in a siiecial issue' of tho:
: Cyazette on 20th Decomber, 1080. and certified oh, the 22nd.

J . ibo Returning Officer;; : '^,, -

" ^^ Ct^^iBsioNun: That is the Registered which the^^

conrtcxion-witlrsnclrelecrionr or-fai-anrothlBr'^"
cause, such-person may, at any time withimfifteen days of, 
the publicalmn of the result of such election in the Gazette 
pply to the Governor in Council to set aside such elec- :

or (i.e-pdints^ ^
that have>een raised pertain to this irregularity which i’s : ' 
contemplated by these words\ ■

“ on the 
lion of . .

.iVas hgldX

grouild'bf the. improper rejectiop" orirecep- 
'• a ','votc .— -■:r r^-Mh;"MALik r Yes;^Bi^^and that iii mv subinisBidh

basis that Bup|>ort8 paragraph 16 (reads) >— : ^ /
^ The Registor of Voters bn which'the recent elec- >

tious have been held
i:mmnvte, as I have state,I ia .tl.e besiuni..;.; thero ii nolTtliav- 2 
alislilest intention of. the iietitionef to attribute any motive 
to the Kelumtng Offleer-or those offleials coticbmej in the : 
elect,on llie cases thatimvt been cited by the lion.:.Ulomey
General all imrlani to any irregularities that nmy hove occurred 
or mistakes m the eleetiou. procedure. -

was pnblished in u'special issue of 
the Officiul Gazette dated Uie 2Ulh December; 1930, and
it could not come into oiKiration oh the: l8t-of Japuar}’,

■ 1931, as this would allow, only xlevou days for objection :
of the statutory' twenty-eight days.' * Four weeks ‘ •............

allowed for objectionB after the publication of the Rerister' -■ "
' "norabout tlie ieih Jahuaiy. RlOirandpresuminff'’'* " ~ "

——-. - that tin; RpgiBtp.r W.1P thereafter in occordanco
- with Rule 7, it :couhl: only-come .in npofation from the ^ '

: lat Jnnuaiy, 1932.: •

::i,S*'- if jmtwiU referjo Ihilo 10 (r)i.Chaptor dl—.• .
' it. Mr. Malik? I have ii

HoK. ATOiUNEl GENKnA.. : I have , never euggestoianv- . ■

of Hecrciy and matters of tlmt sort.: -
.JIn. Jr.u.iK ; Breach of, eccrecy if that falls ’within olio of 

lbo.se nregularities that .do not invalidate the election then 
^ ''■‘>“'‘‘;''"t:P‘™'e:'nthnhopc:olle»aluTiirala -----

^ C.ninH!SiONun : ^.,111 go thmugh .this pelirim^-paragraiJi 
ff “irike,out the ones which obvimiy

iiffeet the validity? I iiroiiose.tD strike out paragraphs 1 a B
,Wrald;a 5, 0, 7, g. 0, 10.,o. J8, ail^nu^Lr;obLeOona "

»f :tl,e: Bcgiater.y What liuvc you to'aay a. : :

rI
stpiss"'

;' . R»jle 9 <a), and; shnll ^continue in bperatioh •uiitil 'sdper^^ “ ^ 
,%soded by;other raised Register.”;

llmt is Rule 10 (c).. That is who^-bu want, I think. .



ilMi r

-;■■a9IB ■L:

;■ diMiig the couraa of iho^yections by thi Belurhmg OBlQOT or' :,'
. > , hie Blaff?

^ . Hon, Aitornkt GBNhnAL; I hope' my friehd will say': '■
1 • :•■ ; olloged to bo made ” at this stage. -

/r Comiisam . I see that in Ilule 10 (c) it docs say—
‘ J so'certified shall come into oyierafion

- -•on tiie''flrat'day of Jannaiy .following, the,'pnbUcotipn'dt ':, .; i

. UAiere is no doubt that the arst'day orjanuary foUowing. tha^^^/^ - 
::^ubllcatioir^r-teI^^9t6rwfl^'t!t?Fflw^t^of=aBnna^l98i7^=s^

; Mn, Maiok : I submit, 8ir,.,that the proviaiou.bf ■
'‘whidi says .twenty-oiglit days’, notice would not -in that case^ . ; . 

/..■"ibe'.complied witliv,, '■ y,-''

_ CpniiiBBTONKR: It flccniB tq.me.to turn on whether: ccr- .'. ' 
[^trficalTori'Te , “ ' ‘ .

the Rogieter good wtH effectJroni the'U January,-1931? ^ . J .•

r HoKi ATXpRHBy Gi^KnAL :.J .wuid, put Jt this .wayy does 
it .p;iaiter? Because I would refer again,, Sir, to“ what I have '

■ r.':'-v-''',;: r.;- ;:-r'-v ;

Mm MAUK: fe,Bir.: I refer to O M flr^
’ - The Eegistoring Officer shall, on or before the fir^ 

,„y of *0 Seeding^month of October prepare revised 
Eegiaters of Voters.’’ •:

the woa,‘‘:8hall " where.

«iSsHSsSKisfe;
vwX  ̂to°b^<irreet interpretation,of these Butesi-I would.

;M, suhinission isdiiat the yery;preii»ration of the Ilcgistcrts ,

irregular,in itself _________ __ __ ^    . 
' CoMhSBioNau : lin are basilig your case n.ore on impn

Now 
ever it occurs 

- ^"."~ah3'
I-

S

int larmt lat zhi

“ If in the opinion of theitribuhal, the election 
aubatantially an election by-hallotV then iio inialakes or':

., :mi8conduct,‘iiowevbr fir thanso^f the machinery of:
the Ballot .-let, coiihVjustify tlje iribunal ih’declhrmg the 

;> ^-olectioi/void by the common law of Parliament.”:.

-r Surely; Bir; irta based oh the rnost:el^entary;common'S6nee“' 
—The .-petitioner :ia: asking in .effect that .His ^Exccllendy ■ the - - ^
■ Governor in Council should' avoid iin election because of mis­

takes made by JI>8~Exceircncy himself, through' ills delegates, .
. a Uiing that His Excellency, norraaily: is not very Jikoly to do. : • ’ 

, -Tlie whole, ofy;^tlio use or. miHiiw-of thp/provisiona! is beside ' '
: the point. - That is ah rid of State": with , which ■fhik triVun^^ '■

. has ilbUiihgwhateyer to dpi. That.is quite clear.. Pirstly, bn 
™_^.i_»™4ij6xpinian givon-to tho-HouFie of:Gommon3.’::>4’lmt-waB befoiro —

Ballot Act, when the procedure on election petitions Was • ‘ 
• "v': 'the same as it irhero; and the HoUto ofC^nhnbns wee ihhstet”" ^

. 'rof itBotvn procedure. , We liave first the opinion of Mr. Baron , .
: V . Martin and Mr. Justice Willes, and secondly the ondwheiheht ';

opinion. by^thoXburiiprc^dediQver^hjuUid ijbid. Chief-. 
Justlbe, liord Coleridge.:, X submit that my friend is beating* ”

' ,the air. I am not to be taken to admit any one of those 
allegaliona.

was

f

■

r

laritics in 
else? ; More than on
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"3r during the oonrao of tlio eleotions by the ileluniinK Ofllcer ot 

hisBtufl?' ■
: ; ,'Hph. Attoiuibi GESEUAi: I hoiw'my friend,will Bay ;

" alleged lo be made " at Ihia alage.
-V :: Comsiiboioseh ; I see that in Eule ip;(c) it'dois say;—I i * ; \

:, - ; i ' the Eegistere so ^certified shaU-cmhe ihtSi -oherhtidn'; :

■ There is no doiibt that the first day of Jnniiaty following the ' 
=^:^nWio»tionT)tthB=EsglBt«rTTar.tte“htaMB^f=irEnua^l93te======~=

7 Mn. Mauk : I anbmit, Sir, that the provision of the law . , •
which nays twenty-eight dnyB" notice would not in tbat caao.;’ ,.

^ bb'complied with.. /’:■ ; ...'.'.j"/'

wSSSSfipssss
Eegisters bt ■

--ever it otxurs^^
aubininBiom is tin^Ahis; Eegister on; which ibe

uhliBheJ oh tberaitb December,^and ; ■ 
of the succeeding r

'4

1

C-.

to this, my
election is based-was p _

t on or the first day _ u f

^^•15S2SSS3'^ 

IHiSlepSiifg

ha'i "^tTd“Qui ''’^eniTegalaritieft whcn-ht^
famoS case., I sub,uit that no^ of O /

l-mlieB in the election procedure. I am quite preimreu m

.My aubmiBBion iB that «ie very, preparation of rtie Eegister 
Irregular in ,'__.x j:'’\ ’ '■ '

GouMiBBioNEUr You are basing your case more iwegu-
the preparation of. the Eegister than on anythin,, . .,
“ irreghlaritics and : mistakea committed ,

s

Gom'missioneii : It.seeras to;mQ to turn on whether <
litication relates back to the, Jaiiimry, jyiJI; Ubes that WLp 

' tlie KegiBter.good with effect from the 1st Jahuaty,
:■ V Hon. A2TOHNBr General :t would putUUnk way "does 

it matter? Because I would refer again, Sir, to what I liave,^.??: : 
'■'cited 1
; ' H in the opinion tribunal :lhe election

substantially an election by •ballot,: then ho luUtnkes or '
. mi^hducti howevor great, in thcjisa bf the machinery of 

tlib Ballot Act; could justify the tribunal in declaring the .
- -..election void.by the common law of Parliament.’’,, . ’ -c :

was ’
•.1

,-I would
- Buraly, Sir, it'is based on the most el^entary common'senEe^r; "*:"'^ 

'r ;rThe .petitioner is asking in: cITect that His ;ExeelIenoy-tbe-;.; : 7'
• ^Governor:in ^uncjl aliouJd avoid an election because of mis- 
"riakbs madrby His Eitc'ellency lumFelf tbrouglv his delegates, ; ’

- a thing that Hia Excellency.normally is hot very likely.to.do. :
Tlia whblo of .tlie use or-misuso of tbh/provialons ia beside : "

■: the jwint.V That is an act of Stale, with which‘thik; tribunal 
: baa nothing whatever to do.. Tlrnl is quire dear. Pirally, ... 

„,^-.^x^;j__4he-opmloa-given-to the Houbo of-Gomnioii8.^-Tlmt-wafl-before 
* . ' Ballot. Act, when-the procedure on election petitions \vao ' V
-- V 7 ti,q gonxe ns it inhere, and the House bfCoiumbns was ihaalbr”

; /-of its own iJTOcedure. We have first-the.ppinipn of Mr., Baron: •,(
Martin and Arr. Juntico Willes, and secondly the endorsement - 

. tliat opmion-by.ilia.C{)urt.presided over byi. CNef^v a -
Juatk»,:fjord Coleridge. I tmbmit thal my frierid is beating* ‘ " ”4 
.the air. I nm not to be taken to admit any. one of tboso 

'4*.4 allegationa. 'i . :

f
-t

on

larities in 
else? More than on
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,I submit that .that ifl hot a mistake or Hia Exceiftooy at oli 

which has been-prapared in occordance with the teras of the
. -law, or the Beffujt«?r,which precedes it?-.

vides tlmt if the Register; does not comply with the require- * ' ' 
mentsof the law,4ho Register which iaprovious to th'at.in this'

: - , : ^ase.tho Register published in the Gazette ou the 16th March' '' - ■

, other.. « . Vr ' ■ • ■ 7 '
■ ■ —li Mil'hot the Ecgister.iA^^^

,^^,iJardi.^9M^ouia-havejbeeri-(heSTaUdTHegirter<TiBti|--thte

■ te fact certifledrou
- ; the aandPehnioty,.1031/ IHpld that the words •• in ■ '

raaliy: mean uniU-the V . 
\n>«n-iPi3 cerlilied’it becomes in : '

, oiTeot Iho Eepster. It seems to ;mo that that is miso'.in...... .
:.^..._._^^^lpancQ_W41h.commoiugonsQ. .;''• •■•■■. ~ \ .

- M-tiJit:; ;Provided: the new Eegister iins been pte- ‘ '
,• :^r“rod m ai:cotiancp with the provisions of the law.

.objrots to taho his objection before tlie Eegialer isicertified, ' 
i ”■!**> 22nd February, 1931V. If iihad'^- ■

. been certified hoforq the statntoiy lime.for nioking cloims and"' /‘-v
■ objeelions had oapired 'there might, hnve‘'bTen:'6ome foroo in ' -

Mr. Malik It Ja Ihio that ample time -...
, .,^it,was nbt:givon in the tenns of-tho Ordinanca.'

^ in- :■ ■toy 'good; 'Sir, :It is not by aSi^&t
though, Sir.-It la your i^hngVr . - ^ Cl^ ; ' ■

/a ii to strike oiit paragrapiis 5. 0^;?,; - ;
. / l^t 13,. 14, 15, IG, 17^ 16 and 99.; "
3.::„£c:H6h, AronnEr OtmEiun,-FuhdSt5.H7^

.ofew mmtites ago that lio was abandoning those ,portions of 
lteta'i^^g“oHicer^’’^" hf diity Sf tlie

,;,,,S~;-'“'^“-';^f:-:Thatr;iBVcoi™t/becansiitliat:w^

' " ' ■ praotfco- - .,>?!?y/frect liWrtipt V

COMMIBBIONEB1 Can you cite any precedents, Mr. Maht,
in any former cleotion petition in England, m whiph objcc- 

'.ticins to the Eegister, to the preparation of the Bogiater, have 
,„beeniakcn? . /r"'-/

Mr Malik: I have got a faint recollection of a petition .
■ wliich-was . heard , in Nairobi in 1020 with.-rogard to the
' oiection.iohiSirjIV3Iac]U:iUanv-^IJo;nrfknow_ew^y^_

grounds of the petition, but W) fur as I understand—I-hcve . 
not been able to get the lile-it, related to the irregulanliee, ;

—' given to understand that ,,

4;

V#

.'•-I■•i

' >
in' the'elBCtion procedure, and I am

■"■■■' " ■upeotr—.—"-4-"''^..- ■ ■■-■^hat^eeiibn (
.'iDid you find any English ca8o':bcaringeoMMissioNEU: 

on tile-subject? . ^
' Mr Malik : I have tried to look-up some cases on that 
points but I have not been able to get auy case that ixnnt, 

-iris'OTT'the-grcunda of^the improi)eiureceptiQn-OKjr.oieetton^.r 
that i anrnow arguing—section 28.llie noniihation, or vote

' ‘^ CoMMissiONkn: Are .yoii suggesting..,if"the Registers aro_ -
m properly prepared, thei^ ja a wrongful reception: of votes?

i Mil Malik- Yes; Sir. Those pcople^vho^vero entitled :':: :
to vote-were'not recHirded ill that Register-and conbquently-..^. :.-I
were debarred from voting, and more jrarticnlarly the iniprpper ; , ■
reception of votes, on which ! laid great stress in these allega-
tion.s,: If the Eegister has been prepared irregularly, all these 
votes have been received improiiCTly. 1 ; : ^

■1

.was giveri,; blitthatCohiiissioNEii :,Have you anything further to say on 
in counesion witli . irregularities in preparing the

•j
V

point 
Register?

i
MilMauk : No, Sir.
COiuiiHSioNKU; My finding on, that point is that the 

certification-of the Register bn the •22iul Febroury must he^ 
taken to cure .any defects wdiicli occurred in the preparation'

‘ a valid Register on whicdi
tnnion-

t 4
• i

. of the Register and the Register 18 , ,
~ ihc eiectiW eourd I>5 'Jie7dr7ri~Bec!n3~Tp'm5'ihnHa

'iTy,■i
sense

V' Mu-iMALi);^:^ of the iietition.
Rule 10 reads';-^;i

: '' If any revised: Rc^pster l8'uoi prcpared.ih. due tiino, 
tile Register'in biieration iuimediateiy 'heforc-Ihe time ut 
which the new Register ought" to have been prepared shalj 

: continue in oi>efa(ion until the new Register is prepared. :

\
I

:c:j
■i

I

V
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1 submit, that that is not n mistakb of His: EicellOnoV at all
. Tho question is, which fa the proper negislcr? ;A8 to whether .

the:^pster of 20lb Bocomher, 1930, is the'proper Begisler,.
which has been prepared in acoordauco with the terms of . the ' ' ^ 

. ® • 1 “V'^^.^fKister which precedes it?.,. The law jhero pro; > .
videa that if the Hegiater does not, comply with tho require- ^ ^

V ments of tteiaw, the Begieter which isprevious to that, in this - 
Q““tto on the 15th March, . ' ' 

J®®',®hnuld, bo-iho Begisier^h' vairch lhis'-clecti^^^^^^^ 
ani! not the other. : - ;

^ the Eegister published bn 15th' '
would-have,bebn-lhe:valid-HcgistermntilnhlrT--^ 

'fn ofTwt "“‘“•h",d,.'™,^ fact eertiaed, on^\^^,^ :
" - ^‘''“‘ .tire *da- ib-operalion : : : -

tintihUie new Begiater is prepared " , really mean until the 
: new BegiatM is certi6ed.: -Wlicn it. is certified it becomes in : ■ ^

; ciiect the Begiater. It 
: accordance with comrrinn 

■ Malik : Provided the

'; \ COMMIBSIONKU: Can yon cite any precedents, Majik,
'in any former election petition in:Englond, in which,obieo- 

’ fiona to the Eegister, to the preparation of the Register, have 
been taken? ^ -

;■ r . Mn^ MALin: I have got a faint recollectioniof n I^ition
: which; wasvheard, ifa Nairobi in 1920 witb.;regard:to he,.. ,

-~:.w.;election-otiSiriN;.-MacMiUan;i:_.I:jlo_.^J^
grounds of the petition, but so far as I understand—1-have 

: ' bean able to get the. file-rjt telated to the rrrtsnlrabes .
in'the'election procedure, and'lTam given.to understand that

——T-tfaafceh^tibmwaa-upset.,
: Did you find any, English caBe .bcaring

tho'-sufaject? •
■ : : MB, MiuK i I bave fried tolook up seme cara on llial; -
point, but I have not been able to get any case on that pomtv

- ' IrisromthE grounds of the inipropcr-ieceptionrolLrejedlonAC..,,.-: 
■ -the nomination, or vote, that I am now arguing--Mclion 28.

CoMHissiosEii ; Are you suggesting if the; Registers are ;
not properly prepMed,:tliere fa a wrongful receplto of votes?,

entitled

'

on

.seems to me that that is ’also in 
sense., ' -

it- . .;: ; pared in accordauoo:with the proidsimSlm lav^“

" W libs home foree in
(ho argument , but ample time was given for claims and-,

, . objections to bo made..;,'t''-;'-..;;:,-.:.'..;.
< : Mr. JlauK : It is

..... , - r Jl ,wna net given in the terms of the Ordinance.
; ^ ’ .CouinBsioNBn r l hold, afler hearing.heth aides, thatlhii :

’ ' 3?, S;,*'- " “" —■

■ Retui^ng OfliMr”'—”‘>'e '
.Mb.,,ManiK: That is correct, bocauso-lhat would not in- ' 

- P^A— “ '?r;o;:ilioy,,anbci; cotiiipt;-:

.4.
. Mr. MAUK ’ Tes; Sir, Those peopl^^ 

to vole were not recorded in that Begister and consequently . . .i 
were debarred from voting, and more particularly the huproper 
reception of voles, on which I laid grcaVBtresa in these allega­
tions. If the Eegisjer has been prepaired irregularly, all these 

have been received improperly.

j

votes
was given, but ■..i:CoviMisstoNku : Have you anything further to say on that

in comiexjpn with irregularities in preparing thepoint 
.JjEgisWI?______

•S^Ilt. Mauk : No, Sir, ■ J '
GoMiiiSBioNrm My finding on. that point is that the , 

certification of the Begister; on the 22nd Pelmiary' must be 
taken to cure.any defects which pccuned in the preparation 
of the .Begisler and the Begisler is ;a valid Begister on which

r The el^tIon"'co'u^3”I)eT^e^{l.'~it*Bee^ll«■to~rno■^llat-^H•coInmon~
-"-....Ronse;-’-'.“T ------ ' :--------r

•■i'i

I i
. T- * i

i Mh.Mauk ; With rcgard lo paragraph’ll of the petition, . 
Bule TO (d) reads ;— : r/ , .3

y ^ lf'uny rovised Begisler prepared in dueiime, : 
the Begister in oiJeralion immediately before the time fit 
which the new Begisiec ought to have been prepared shall 
continue in ofieration until the new Begister is prepared." ^

'd
ry---

1

J
i
i
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Yoii abandon 20 .and : “7 Hon^iAotobnot QHNKiai;;-!^
33 oIbo. Il.ia of oouraojiin^my Bubmiaaioiir^ utottar ”

for proof y- my friend. It wonld'bd nMOBmiy for Mr; Malik to 
. prove that aufficienl votara were deprived of tlio right of TOtihW 

at Eldoret to oiler the reeult of the' election. - That ia on ■
. the English authoritiea;.8ir,.'on the iranC oflTr^nEfreud t ^ ^ 

would remind yourSir; and my; friend; that the:K8hlt wiia : ■
Hokim Singh, 733 jBhartwant Singh, 719; Abdul Wahid, 708 •• ’ .
.ifr.iDoshn pOSj imdvpr. Shelh; ji£K;;Thi:j)otitioher 

, . , . H'hakur Does, 155.- . There would have to be at leaat '583 vdtern ■
: - -0500104 by; thia .allegcd foiluro,;at;*Eldbret before Ave'n Dr ‘ '

SiyS-ShelhXelectirnibaKIio^iEjMpiayrbt^^^^^^

, ■ . i • - Mu. SDlik ; I - agree' with": tliefHoii. * Attorney; Genera! '
that even if these voles had been secured at thd election; the ■

, , i. .result would not have been hfldctediX’On'tliot account I would SH. r X-r ■ •( 
. abandon Ihia (paragraph 23) also. Sir.

XX^fcAnoiiH^inffinAnXaSoUinl^looybe-thoiSidgaX^ 
ions of corrupt practice,;Sir.;i*; ■, - : v .

■ CpuiiissibimiiVMri; Mali;; i:
’'piw^pandidate:would.nec6bMily"airMt lUe'^ ■

fuV condidptea employed ^one macbinepr -and gb^thew. votbs ^
- on one cpnunon ticket,’then.I :w-ould>nj£e: a subiniM^ > •

7 o«e of wM^n^
—tl'at ft affects the validity-of •

-1.1election -of .alUthe-candidatoaV-v^-:~Li-.- .

S3COMilIBBIONBIl ;

.■■■ ■ Mn.-^IWKr YeB,au:.:s\-V; x"
: ^ " co7is8ioiian: 24 artd:25,;iu.my opinion, do not oftcet ;■ ; >

;: Validity., Do yon:agree, Mr.. Malik?: - ; , : . ^ ..
hin. MaUK : They would not invnlhlnte.the.electwn^^ . v;

; 26 1-propoBO, t_o strike out. i)oyon ^ , V.. .c

:-S

:#
■1

;vC0M!i.8ai0Kmi
Mr: Malik?- 

; 'ilii. Mauk 1 'Yes, Sira . "y;.-;.-:..-i-.,...:;:
— ' -'----Dgnaftatnnnriidfink-Spl-fn^^ X

»■

issner-rTT
Mu. .MUiiu;: That is right. Sir.

^ Hos:-ArroBNiiV- Gesbuai. : ;i hove asked ato tha^ the 
second; prayer in the iaition he deleted, which; is clearly 
uifra oirc«,, ' , ’ *

rWto,Tnbml£rra~r-lraVirheldHlmWho
the-22iia February, 1931, 'is : a goodCownlssloSEB

'Eegister.,; certified-on ..
BegiaeS lhat mua’go. ■; - v--. ,--

Hos ArtnuNuvGiffiai«i.: As I .apprehend the positio^ , ;^

that auignttow fivst. The Betuming Officer ,
eave oil the 4th July. Sir, and I a.m;ansiouB e°‘ v
away os early as possiblb; but that one paragraph dMB oFect ; 

■; SiTa cerrain eateul.-Faragra^i 33rtf;we:m^td^w -
“that;riStrSir7;altd-wvlien-the-:anegotio,.a^£ixottupt.,prapt.co_^

, 1 have only a watclirog bpef i 
. CoMniasiosim ~Db ymr iigreo to that, itr. Malik?

7

-^^HON ; YAmBMEiX G E.’OnMirT~I" fiaa 
pusilion here, hcoau'eb i 1 Sakod 
present here oii itliia.Jssuo

myseii in-a difficult 
your indulgenca. Sir' to:ho 

„ „ .. ■ >„ Uio.“iitilogy of tli0.Direotor of
1 ub lo-ProsecutionB.-: :,To that you acceded; The Direblor of 
Pubho Proseeutions is entitled to bo prasent in England, but 
cun take no part indhoi prooccdings except at the request’of

. .... , . . “ W'luhing;brief with
^.;.^.,.„..,„ny.fneudnMrrAbboJt;r-ana-sowe-ara^^^ ---- ;

: the criminal, law., As.niy friend is aware, corrupt praolicb-
hoe .tiv bo .proved idirecUy,- and, there niuat; hb agency andi it;

practices under section'20 -It 
■r ; ; 'ausl bo brpughl hgmoto thecandldnloprJo Bnogent.-;' -

coiiie on ■‘I
on

f/ Mii.Mauk;! a»ree to Ibal, yes, \ \
CoMMiSBiumiH : Mr. Attorney Generai/; I am not sure,

thexencl? '"-7*^' 3' ■ x':-7

7 tlib efeurt,

^7
Hon;- ATOnNuv flBNEUAi.Vlaid siiggest that itXliouiaTe

to bij..« very much more laim«pua,^7sinickout, becauso it seems ..... . .

It is to lue ulMi'.inimaterial. ain. v Jfalik?”™““’^ T“7“ "F“n^Ph'?7,;<Mr::Mr. MAitir:
appear to be: the same

i
#v:7
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COSIMISSIONEII: You abnnJon 20 nnd .21?. , . , ^

■'■v:;.;.'.:siAfjKI’Yesp-Sir..:';,7‘’V •:
: CoIlMiadioNEU : 25, io my: opinion, do not aitcot ,

vnliditY. :I)o you agree, Mr. MalA?. >
'V “S mu. Mauk rThoy would not inTalidaie::t!ie.dection^_ ; ^ ^

— -'-CoMMlSBinSEil: 20 1-propose to.Btriko out. Do you agree, •

'.'..."'■'Sir.. Malik?-^ y,'.

for proof by my friend. It would be ncooreaiy for, Mr. Malik to
pro™ that Buffioieut ratera were deprived of the right of vblink 

• at Dldorat to alter, the reault of the ekction. > That ia on 
; : ; .ha Engliah authoritiea, 8ir,on the iaaueMlvrSSiuSt;:^^^^ 

would remmd you, Sir, and my. friend;: llmt the 
Hakim8mgh,72a:DhanwantBingh;710;:AbdnlWa|iici, 708:. _

: °?^°^ l;y /hia,allepd:fiulure:.at:»Eldoret before,even Dr.: '
^--^°..aireajhicboiim^^b8-in-ieopardy-uu.|hm iMhe~-f--

VMr. MiuK : Yes, Bin,, ;
:~yyrCbTBri3SbhT!nrT'2^nlft9iprop

. .almndpn tlua (paragraph 23) also, Sir./ ; j ^ •

- : uons of corrupt ju^ctice. Sir. : '

Mr. MauK : That 18 right,:8ir. . :

Hos. Aotorney' GnHEnAi. :, .I .have asked also ■ that: the
petition he "Belated, which IB clearlj. second pniyer in the 

ultra vires. ‘
^We!l"‘TlHn?^arl“have:’held-that*lhe--——

tbQ''22ua February, 1931, -is a good
GoMiUBBioNim:

■ Begister certified on
Hegi8teci thot,inu8t'go;'y;-:r --;;y-:r - ■ :. ''y.; ^ vyv

Hov iTToimoyGiffiEaAi,: As I apprehend the ^aitjoin :
Kir we are left tvith iniy: first Bubmissiou thiB morning, i A
^li::^; pareg^ph « and^wMdof 27,a.M^^w^

contains an

... Mahk, I. suppose;,yon. would n*n^-;:, 
suggest that an nllegatiou on your part of corrupt practice by : '

yy.:: one candidate Awuld necessarily off^t throlUors? ' ; ^

--yM"yMamk :,lf I am able to allow,that these 'five•success-, ,. 
fui candidates employed .one mechineiy and got these. vbiee:

, M ono common ticket, Uieii lwouW make a submiesion that ' '
■Bit IS peered that one of them wae guilty rf borrupt: pnictlce: ^ ^ y: -■
.1 would nsk you -to hold that it affects the validity'of tlie • 

v'olectibn of all tho-candidatea>- r —-.... ..

- CoM^SHIONQR :: Mr.

and 23, which
remm'ut Eldoreir,! treuld ask,: : :, ; 

anything my friend has to say, to deal with ; 
0.10,. d....-;The Betnrning Officer is pr^eedn^; ™ . 
the 4th July. Sir, and l am anvions to let him get 
esrljA as possible, bill that one paragraph dMs atlect

l,i„, to a cermn, eiie,,,. 'Earigraph Oa.'if t^tghtBeal, w a, y;
"ffiat 'fiftirSr;rand,^^vvhen-the-allegationBJjEIiaiinipt,,pracX!5o _ .

. I have only a watching brief.: y

; Up you agrM to that, Mr.'Mahk? ...

Sir, Buhject to 
that allegation first.
leave on 
away as 
liim to a certain extent.

^.jPoN,; ArrOTNi!f:DroEnAr:i-rthd-u^ET5 

■ yf>-blio^pI^cuS‘ia>°tin^

ican.mko no part in-the prooeediiigs e'xcept at tho tenuest of 
(ho ^urt, so that Ihavo, I apprelienil, a wuloliing brief with 

y....,,,y..fr,endnM ,,^jr(rhero*ii8»iListMrffir~^
ho criminal law. As my frioiid is aware, corirupi pmotico-:

, . . - has m bo .proved directly, and there muat.be'egemy „..: •
, : iirast he nno-of the corrupt precticea .under'Bectton 2(!.y it

mus^ ho brought tone, to the candidatejpr to an egent. ,'

come on
Coinnssipsim:;

.Mu. M.«:iK : I agree to that, yea, Bir. • 
i;o!I.uissiokek:: Mr. Attorney General, 1 am 

;;,:.,..wl,ciher;yonjaid.anyli>ingJjbaut.the,;.n!le^Sjr^

the end?, .i'.'" yy': -'yy:. ..’yy; ,.y y:..,y..“'
V .Attoiinev dEEEuAn -. I did suggest that it should be

.stnickbui, because it:Bce.ns to be a veiy much more labonous •
. way.Pfjrepeali^^tlie ...................................

in me also immaterial, Sir. They Ixifh

not Burd

•Hon and ft

Mb: MALtif: It b
apiiear to bb the Saine.

fer-yy
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•’The five candidates who have been declared as 
^ olccled.W inaueiiccd 'tta voters by means t

totally contrary to tbe obieota and intentiona.ot the law. ,
and have secured the votes hot for the purpose mtended
by the law fi.e'. fcpreSeBtntiou .aud partieipation in.d.«
JoceedInSB Oflh°e Legislative Comlcil), hut for the pur,

-nStofdSeating the. very object and intention of. «ie law ^
■ by tlfoir obsleAtion from taking,the oath of njlegiance to

ms Majesty the King, which is a condUionp^^,^ . :
--^thw^participationMn_Ilm_ptSce^^

: Council.’’ .

' pledge.) . '
1 wiU also read ;tlm declaration of. poll# bama evhiMO

iReads: dedaralion-doton to para.
I.,noy hemirecord tbai firi-fiaknnDaSs,^^ ifo
not stand as a candidate' belongmg to either of the two
parties whicli have so conimonly been referred to infhe^p^^^^
Ho stood as an independent candidate, along .with another

' .r ffriio pipression ,';comipi Pfactico M,pWd! inythiai :d 
. Ordinance, meaiia apy-of tlio fojlowjjig: iiatQely

. treating,^nn^up i^nencei bribe^^

: ^ Mb, .MAm :■ 'Jhi^Js- uhdue ihfluBnce,' I kibinit/ flir.t;V
........... ■-CoMUiBsibnini; .1 really‘ cannot didldiitha^.ii^i^t^^^^

; influence. It ia a ppliticiil conside^ion.'rHhvejjPu any'imjii 
. ,r:cedont.fot..mymg.that.snch.ann6ahceineht'cdhsiitiite8 linduoiinfluence? ‘' ' - ’ ••■■■■

. Mai^ ; I submit. Sir, that there cdpld not'hav^^een
7. siich a thing in England,., .They jisk,tha.oleotor?fp oorao' and ‘ . ~
",pTtite'fbt-;tli6m becanse^they are7goingito,;repre!»nt-'tiiaip7ahd-'‘“"

not becanso.thcy.lmi go|ng.to.obstruct, aud.it ia,'on,thiB:diBiiiiot 7 
■ understanding that pwplo come'fdrivnrd to vote, so: thgt they i ,

i'moy go and.represpnt them-in.the Hoiiso pf Commons.,Thorn ■ ■■
^tlf th°’ ™ English elections identical ' ’

^ Hom.; AiTdnNKV^6NBitAi,!fI siiggesti. toiihat thy ffi 77 
might,.go toi.Ireland/

- .: ^ ^ ■ i“st, i-erainded 'h^, my; friend’, Mr, ' ^
Ablmtt, of the'iDe^Talera" cuserriniave’ndOeen; that casoV;^
If theHon. Attorney General, wljo is ve^ well inforined', will ’

.: idndly assist, the Court in’ the inlcres.t a of ilie public in geheral ;• : ' 
that would ho a great^hclp; .V: ;r.. t j.. ' • ' ^.‘r -

;v
;

"t

.-"•.'■..Tii'

a'-;!

;rl

This ia
.d

independent candidate.
; (CoiitinuM reading remainder o/ dcclcrotion:) 7

they influenced the public, to give thST votes, not for-hr 
pu^ose of sending their represenVatives to the
is the fundamental idea underljnng the prmeiple of
hut with the objeot.ot nOtvgSmg to the Council. They ask : _
here. Sir. .that since wo are not gorag to the ConnciUhercto ... .
we ask yon.to come and vole for us. 1 submit,-B r, that the , ,

•wholoi‘mrchihSy‘OtIhe;eldetioliharbeenm8pdJortho.parp<^_„_
of'mtereridum^ahdoiQrtor the Icgitnnale pnrpo^,.oLrepl^-:__._^
sentation of the wishes pf Uie peopb.or Urn voters on the ^ ^ ,
TitegiBlativc Councih " '■ ^ : \ \ . , :; , / ! :

20 (LegiaLitive Coimcvl .Ordinance, Cap. . , • ■

:T rnuBt;My that,I cannot, look upon that ;

tion of undue influohee. . It was defined by Mr,iJuBtice Wiliea - -
—ih-'tho-Licbfioia:E!ecKoir^otrtIon-lh-lflflnrfB;^flrfl,:p ~ •
•. s _ . Bflihg any-violence or tlireatoning "any damago;'-or . :

■ ■ ■ resofling 'to any fraudulent coiitnyaricb lb ixialraV the.
■ |iherty of;a voter, BO as.eitlier to coppel or frighten him 

inJ;o“voting.or.abstaining from voting btlienviBo thanlhe^
r

.1_ *' ¥^.99^ you very _much.:: It seems to ina^
/ that the-vbtep m this caso were abaoluTelyrfrce^torYotc o^r nbr' 
■'.aeth'ey'choM',

- . '7.09 woahpll not go io Iho'Gouncil.i' It.is'not a straight sort ofi; -
7 PpIjliMlion to.the voters; ' 7-J ' 7.-. 777'7 .7 7.'

7. jJefmirion in\8ection
al) t-



,3-

u : -5
^ 27 reads :^- . A V-.; . , ; ^ , r ;

: ■' strrr.^;?it r^'ii-^
hv the law (iye. repreeaiitation-and participation in the 

■ " prawedings of ihe Iiegialative Conncil), but for thejpu|-,
= - noso of dffeating th^verji ibjecl and intention of the lnw_

• by their abatention from tildng..the'oath :ot “’’'S'™™ “':;
■ His hlajesty the King.^wliioh .

■ -V Council.". ^ \i*' "'"
^On thirt I whhld like to read a pledge: whiidi was irabli^
' ^.0 snccessful candidateai and, .circulated very estenavel)

thrimghont the country during:the oon,^ "f, PetMonr- " ' 'This te thapledge. Sir (Ealiibit A attached tp the Petitio^^

.Vwill^alBO read tlm deciaratipn of;pohcy {sarnp, exhibiU ;-r. ;
^jjeadr dccJarfltJori-rfoion (0 pnra. l.) : ; •: ; ^ ,

-
independent candidate. ; ; * r':

(Continues reading reminder of declaration.) ■. /

L tte iundamental idea underlying the prmciplo of 
hut with the object of .wt'gSingrto the Council, Jl ey ask
here. Sir,.Hint aince we are not going to_the Council, therefore
wo ask youdo come and vote for m. I aubinit Btr, that the
whole miaii^oTTlioelffltloirhM^^^^^^^^

mf‘ refereSdun. nnd-dSt Tdr^the leg of repre­
sentation: of the iviBheB- of the people:or the voters on tlie .: 
LegIslalive Cound!. : ^ :

... -eoMMiasJONEitr-lferrup^ptactice.,. . . . ----
.lefimtion' in: BecUon aG-ajegielaUve; CouncU Ordmance. Cap. , ;

'' -14):- v-,.d. ^

.‘'1116 expression '.cornipt prpcIico.laa.nBed.in this ' ■ 
Ordinance means,any:of tho.follpwihg oftonfca, namely:; d; . 
treating, undue inflnenco, bribery und jierBonatioh,'; ;

- Mn. M*mk 1 This is unduo influonco, I submit, Bir. . ,, . 
CoumaaioNEB I really cannot Jiold-thal-it is unduo

ingnanco.: It is n political consideration; ITave you’ahy pro- 
-cedent, for saymg- that audi. annouhcemeut'cdnBtiliites nndiio 

•’ ’ influence? . •

—Bir, that tljcre could not have been ’
,, such a thing in England.; They aak,tho:eleotors fo-uome and' : ,

represent them and
1::, ; „, not booauso they are gojng (o obstalot, and.it is nn, this distinct . V - 

... undorstandmg that people como fonvnrd to vote, so that thojii. . . i-:
: may go and represent them in :the House uf Commons. Th™ iK: 1 

. m English elections identical ■ '
: : : Hon' Arrohshr MsEtlii, 11-aiiggestysirilhat im foefed- 1: 

might: go to Ireland: ' ^ .! *, ^‘ X^-:. ' ■ ; • -

- v^'

c>

f':

: ‘ ; .Mn. Malik :. T;am just;reminded:hy. my . friefad, .Mr.-l
/ d Abboltrof tl.e;He-;Vnlera :case;r:i;:haVe’hbr4h--lhit:cdsd;iv S V

-If Ito Hon. Attorney General, who is very welllnfonned; will.: 
kindly assist the Court in, the interest's of the piihlic in general,:,; .

^ that would be a great help. : . :: : , • ■

; : CoinilsslOHEn; I niuBt saf:thatTconnoUoblr'npon that;; . : : .
as undue .influence, ^ ‘ i .. . .

, : V;, Hon,^omErGWnALi.Mdjat.say Wha^
‘“>0 ot^nduo mfluenoe. It was defined by Mr.,Justice Willes :

;——in tho-LioMoId;EIeelionT’otilion-in:iBfiO::(Eogors,-p;.56a)l~mi;- 
. ■ using any violence or Ihreatening iiny dahrsgo; or ; -

: , resorting to nny frnuduleht tuntriynnco to; reslrain. th'e' :
liberty of a voter, so oa.oither to compel or frighten him 

: inlo-voting or nbalaining from voting otherwise than he' : . 
.freely:wills,’’V .J'yV.:'::

f

'CouiSssioNnn f^Thsnk^you very mimh..~ It ieoma; to
;■ :r thit Uio; yoWin tlnhhJso ;wJfhibsolSSlirto 
. ,;,as they cliose,, ; ' '

mo

must cojue within tho ;
i

■4



1:

ColmISBIO^mB i-Tlia-.petiHo^nmUbiuaeiia^i^iSV: i; 
V tho time within-whicli the petition has to W‘Bubinitled hw 
'expired.

726
■t

: CoHtoBioiiB. If a:volBr voWanly eteU ^ «to
■ia not going to take his seat, it is his own, aBair. , . . .
: .Hon ATTOMBYGEijiiiMi ; I tbiii my friend is confu^

influendo: Mi-;-Justicn-WiIleB sa.dlBogerB, p. 1 .
" Tile law cannot Btriko at the OHSlence of influence.

' The law can no' more take awjy fKnn,^*“' 1!^“ !•“

awy ,hfs honesty, his good feeling, .Ijik courago, 6 ,
looks or any other qualities winch give a man. nllnenco.

- : SL"fellLB. I.i the abuse of influeni^^i^hwh.^
stonKlhe Inw can-ilea!.- Influence,cannot,h 

it asists and operates. «
of this kuid, where an inducement is held oukb^a 

to indxicc voters to ■vqtc

iJ.

;• '. JIn. Malii?; Jt will aliorteu, the proceedingBjlbecAnie 1 ;
-1 submit, that this' has b^n parUculariy^^t'/forth in 'another' v \ 

. : petition which has gonq.up,to.Hia-Exceljency'thp;Governor..
A-v.^,_4.iL8ubmiLthtkt if thoBC-witaeBsc8-JxrQ.,taken:4t-wiU;ahqheii4hp---r:> 

•.:.■;.p^oceodinga^.,■
CoMJijasioNBU: I ,am afraid it is beiyond my ^po’i^pra, 

because the time has expired;within'\yhich::tiio potition-.bai
‘Tl^e-prq^ted”

' Mn. Mamk:'Bo yon hoId. 'Sir, that these cases do not 
fail within; ■ tiie. statement; made ; in paragraph '19 of, thii 

■,petition?;,: -
^ fCoiiiiissioNEh'; I^Ir. Aitorn'ey I would be .Wry

grateful for your view, ^ . •:.
. Hok. ATTonKEt Gehehal :: I Iiayej;anip]q authority' ho^rq. - 
' ^or the'. propoaUion Uiat you h^^

; ■ is iinposBibIo,nftorJhe^Pxpiry pf (he period liraUcd by,; statute^
In thh^caso, that, expired on the lTlh duno^f ^ is, how­
ever, 'Sir, one Way out that I would suggest, and that is that ^ 
the particulars'of; the .oliof^tibns/of . corrupt practice ihjhoth r - 
paragraphs 19 .and. 27 'would,; I, think,.nbnnnlly be ordered,; - - 
Sir, if asked for by any of^ the successfui candidates, ;who’ are-.

> the only respondents on tlmse particular-parn^pbav ’. /^;'
’ CosiiiissibNEit: I am-afraid I 'had overlooked that any r,

_ pbriioh of 19 remained iti. ’ / : , ' ’
 Hon. Attoenbv GBimnAL i There is just that portion whicli •

'." / .vote/. '■' ■/■;' /..■■ '.' '?..j"' ■ -s ' •
- ' ‘BoprisflioNEii:/ ! <io not/ think there is. oiiy . provision / ^ 

: ' allowing the distribution of ballot paper's in batches, is tlfere?
', Hon. ArronNEY QpiiBiUL ; I1ie ^sitioTi as Xundersland it;:

. vvasethat a niiniber of personB.whosOj hameB..ai>pear on the-' 
Itegistef/of!'Voters made 'applicatipri lor: ballot 'pai*rB, and- • 

f - they handpd all these applicatio'nVlo'the sahib/ngohtV‘ .-: - J\; /-
CqiiinflSioNBh : if any voter did not got thO balipt^ 

which ha expected to got,^irely it/was his/dnty to go to-tlie / 
Re^stcring OfQcer and to'VepbttMhqifocf.v' ^ -

cases
.' pronfise . ■

at an election," ^

:S1?SS£“S1-
' Co.iuns9ioNEu ; If l hubl tbnl tlilB is uot undue influence,

'isliiere any object in my hearing the .witneasoa?
kfit Mauk.: Not partieiilatly with that, ;w']-;

nescea null etaio that sonic sort of monetary plter was mode 
to them-, and, in fact, some monetary payments were ni^de to 

voters with U view to securing their votes. .
This, llliink, Bir, comes untef

was

i^me
ilON. ATTOUNEY G^EUAIi

briber)'.
wiU wt'lh "ISian^le

• eanonil, and in consequence of that sonie voting was-done. ^ ^
■'cbiimaaiosEH f Wotdd you ask nui to reiid that into ,th^ : ; • •

meaning ot^parainnp),;;???: There, is uotouggesl.pn of.any : 
bribery.in patagmplk.a7i. :. '

:: partkiularparagmiih. I wouialikelo
. amend the petition.' ' ;

f

ii not covered:in this

'•.y'



27■:t20. !
■'. '• :'CoifMiB8ioNBH •-The-^tition cannot bo ^Mded/aller:. J.!-. r

; • the time within which the petition haa to bo submitted has '
/^expired. ■■-..'v s-.-n;;

who■: CoMinsBioNEBi If a.voter.Totontanly
■is not^g to tokabis !.'B;own alf^^^

; X ;.HoN. A«OBSEIaENE.m;^Iltot^^

• be undoubtea; the-question ‘“ ’»™ther there w^ y .
' iuflueue^“:Sr;'JuA£e^^^

' aw4 hfs honesty, bis good feeling hw.courage, te gMa

—* “ i“-.k

/

• kv; shorten the proceedings,!becaueo I 
eubmit thot this, has been particnloriy 'sct forth in onoUier 
potilion which haa gone up to.His Exceljency the Goyerbor. 
I submiLthSt il.these witiiCBSca..arQ't:^n..itwiU.Bliprten_tbe 
proceodingB'.,',
: : CoujnssipNBn r I .an» afraid it ia beyond my powers, 
because the time haa expired within which thq petition haa :

y- y/_toJqypre^led7r*:;,y;..^ v-^..U
,Mn. Mauk ; Do you hold, Sir. tlmt these cases do not : 

foU ' within the statement made in paragraph 19 6f . this •: 
-"^petiUon? . . - ^

!: CoMtusBiONkit • Mr/;'Attorney General, I would be very; ^
; grato^ Jbr vjo^Ty,^7^''
_ Hon. Attorney; Genbral :; I .iiavo ample ‘anthbrity: hei^
■ for the proposition that you-have just 'made tHat^amendmeuC

: irfimpo3Biblq after,tho:espiry^pf the iwriod limited by, ...
In this case, that expired onjhe i7th ^«no* .'•There is, how-- ^

: ever, Sir^ oiie w'ay but that I would: suggest, onA that ia that
the particulars .of the allegatibna of cornipt practice in both .. .

1 pumgruphs M uua:27 would,-r«uuk.,n«rmany;bu orfurea.i -: :
. Sir, if asked for by any ofithe successful cinididatea^ who aro 

tho only rqspondenta on tliosc pai^icular parngTnphB,"- -
CoimiaaiONBJi: I am- afraid I Imb overlooked that any’ . 

portion of 19 remained in. ‘ -
_HoN. Attouney pENEnAL; There ia just that portion which __^

- ■ definitely gives particulars of an alleged corrupt practice—the ;
: withholding of ballot papers from ;a.“commuiuty ;entitled~ tb :

' vote.';'' V■/."i ^

- , ■ CoMMiSBiONiiu: I do not think thcro. is. any provision . 
allowing tlie distribution of ballot paiwra in batches; is tlfere? ; :
%i:' Hon. .\TrohNBY Gknbrai* : The: position na I understand it^ ;

n:;rof "ri^^iar^^criirfniiTii ™-■
y they, handqd all these applications to the sa’mo agent. - . , r :

CO«}1IB8ION1,U. It unj voter did not gor the ballo't paper 
whiefi he;erpeeled to gel. eprely it waa hia;duty;* go:foahi::-k-k ” 

: Hegistoring OlHcer and io'Vopo8;tho-fnot,

' pronfise •
at an election.” ‘

C0U>.issi0NEii: m lioldi that this is not uirfue influeuee,
there any objeel iu-my hearing Ow witueases? , . ..

Ma Malik-: Not pattieularly wiib that. Sir. Tbe wit- 
^ iviil «tatc that smiie sort of monetary otter was .monetary payments were niade to

votes, k '

was

i

nesses
Mme’voiera wi^ ntiew to securing tbeir

Hon, iVTToiiNEr Genkilil : Tins, I llnnlt, »ir. iteVcoiuea ui

Mn. Malik l And that in the case <>1: -
will come fonvard. they Avere tlie tenants of (be candidates 

^and were a'sHd to vote under a tbnnit. whiph lunounts to iind e
.......””i^flG7n■^,"Wd5i5iaJn^Ire^a8TlUBreItcdby4be&

- oLmlv and m wpscqueiiee of that snrne voting was done. . ; ,
■ CosimssiifflEn : Would you ast ino to read thy iniothe : . - -. -

meaning of -paragraph-ill? There .8 no sug^^^^ of anj ;
bribery in'paragniplL,27. ; . -■tir "k ' .t

Mil. Mitm t If yon bold'that it is not covered m tins 
partloular parag^U;! would like-to;^ yon to allow me to 
amend tile petition. ;

t'-r;,:'-

y



. som<Kiria else ™to^Sed°a8^ia;g*tlm^
.^ yoto. rsubmit that;would bb'^rsbhntioa; Sir^ ’

■ Hoh. Attobses GenbU-U. ;; One would hove tbooghf so,:
Sir. yVliEther it is in foot o cotrnpt practica within tlio- 
mtoning o£ section 26 remnins to. bo shown; ' •. ;_■ ■
• CoutiissiosEit: Of coutso none of tho candidates haye; 
asked me tb order particulars.; , : ^

i.i'-K

m •
::s• Hon.- Attoii'hby GfEatBiL^ii: No, Sir? aha I 3% not appre­

hend that itiB any part, of my functions liere to ask you" to 
■<lo 80.;

CpMMiBSioNER : It secms to be really a question os to
_____ ^whether Earagraj* 2riupport8_^y 8iig^stipn_ of corrupt ;

' practice^a9 defined:''rdp not whether iTTs open f^me -^
to ask your opitiion on-that point, Mr. Attorney GeheraU:/ .

Hon. Aitorsby G^NBiut* 11 am only tpo an^ous to-lTelp* V ' ;*i 
in any way I can.' 'My own emphatic submission, wo I op-; '

. pearing:for any one of the succeMful candidates,;is 
is nothing In that, howerrcarefuily ohermay reairitrtJiat 
amounts to u de6nite ollegation of corrupt practice. It seems to 
me, Sir, that the part of the Indiou Comipumty which % five 
successful candidates, represent has a considerable amount of 
iiifluehce with the Indian electorate..

Mb. Mabik : Tho'boUot papers were issued indisbriiiiiii-atslv>
, Commissioneb : That boa all been struck out.

^ Bo far oilW.

ttm dhat rrould notrBveii .lf pmvedr iuvalidatb Uie electioii. * ■ 
person 'bas-'Kot'-tho iballot

• ;AesP"?..‘l>e original Voter would;-1.submitdbat part dS
- . BtatemenUaaioI.eliminatedifronf ifcfagraph 191•

: , , ■ ^insot&Biii :Seoti„i::25'rpf^^ election r
;aha l_be;iiivalid,by;reason:of.a;nanummpUatica \vith:thd raiei: '

■ .Scliedule lU it it appears tbaf Iba election was.-
coudpeted in accordauco.wiffi tho principles. laid 'dbwn in’aucli

‘ ’thdeiectiin ■' “Et^WPl'i^a^id not: afreet the result dr

jrn, Malik : That lpuestion^iy niuch.^Sir. , : ;
Hon. Attobnev , Geneilal : And as a result of that fn- 

fliionoe they have been returned, although it yias well known 
to eveG’one wlio voted dor them that they liad: pledged them- 
selves not to appeor in the Legislative Council. That, Sir, is 
influence—it may be bad influence, but I cannqV;sce that it 

bo said to he undue influence. One has only to go to the 
Irish Party for an exact analogy. -

!
- Mn. Mauk,; That is election procedure. Sir.; :I aminlkiiiir 

about peraonation-dtallot papord issued to anotlierimari.
-rr-;^Mt8slMl!Bfr%rAttbiney «enera|, yqir are' inteJSSd
lu thO; prevention:oticorrupL:proctices. ,;T would he giad to - 
havo your news on, paragraph 19, if you'are vVillmg to givdi

can

tha£~any"eleciorCoMsiissioNER : Have you any eviuence 
did not get'his-halloL paper because it had been destroyed? 
Surely lie would have made a complaint and would have'asked 
for anotheY paper. , ■ ' - -
-- M«. Mauk : There: is evidence, Sir,:tliut some people

gaol and their ballot iwipers were iBSued ; to'other

(
; -HoN.-ATrQBNEr.GBNEnAL : As T undorstand it; Sir. pam- 

■:~‘^f”f'““'’?^'’f™!'t>ood':ttrirpals-BliadbvV—
• : that you are now conccnied with is that; beginhiiig with tho- ' " '

tinrd ballot '..mlhp ciglilh Uho. ::,H, Bir^^
• . ; wlioso bauds ballot papors foll was either a candidatd or.agent :'

. .of-B candidate and his failure to dclii-cr tlie' pa^r to-lhe voter i
- ■‘lAdestruction of .tho paiwr amounted,tomndpe ihflueiico-: ^ 
-'VV-'"; *:oorrupt:praplico;ibufit'wiiuld ' i

bo nccessa^do prove all tho^ circumBtancea of eaclr mdividuot,'

were m
people

; Hoj. A-mnNEV aH.sERAi. j "'rhat. Sir, is perMnalion* 
which agoin Is hot alleged any\vheia. , ^ : ; : . .

CoMiiiSflioNEii : ,It.8aya nothing nhout personation in para-
•graph'. 19..Va;'.-r —,v- • i---.

. (sUr,. Mwhfe.reads hprhii.roEh l9,) i



A

Sir. All tha^i^rtion has been
_ -1^ Mawk::^!^^ be io-this^wav/V '

• ; £,Si-=t:iS‘t?¥:“£
: ... “.SlS SCiS^ ■

.'' any,v^e™,to™”’" ^ ""“Se*

■ atalv^^'*’ -^ I”>Pere :were: iamed indiscriiniii-

' HoH. ATroilBEi aENEn.^ ; One would hove thought m, , 
•Whisther it ia in foot a corrupt praotice within tho- -

■meaning of Bection;26,rcinoins io. bo ahown, *, I-: - i V
■ CouuiBBIONnn! Of courae; none of the candidates hove 
asked mo ft ordeh:particularsc ; : iv ' - -

■ . : HoN.'ATTohNEV Genniun: Nol Sirr and T dj not appre-
;; hend that it is any-part pf nrj-ifdhctidns here to aak ydu to v r -

'■' 'do M.'- ...

Sir.

CoimiBSipNBn: It se^is tp be really a queBtion. -as to 
whether paragrapli 27 impports ariy suggeBtion ot corrupt _

• practice 'as defined: T do TaofBiowtvlietlier^is^dpenlo-tu^ ; 
to ask your opinion on that point, Mr. Attorney General.' ‘ ;■

Hon. Attobuk General : I am only too anxious tp-lTeli/ ,* ' y
in any Way I can. My own mnphatic Bubmiasion, ap- ■ ■ , . .
pearin^ for any one of the saccesafui candiclatea,. iB-.-tliatfthere ; - ^ -
is nothing in that, however carefully one may read it, ihiii: •
ainoimta to a definite allegation of corrupt practice. It seeriiB to
me, Sir, that the part of the Indian Community which-the five *
successful candidates repre^nt has a considerable amount of 
influence with the Indiart electorate. . >

'T“r^
, COilMISfilOliKR That has ail been Bt^ck but

Uiat that would not. even; if proved,-invalidate the electW^
another p^ the'V^

papers for the original voter would. I submit -that .part i 
* BtBt8ment,i8jiQt:-eUnimQted;frpm paragraph 19;"^ : ■

sIm Iftc invaM by :uaam of umon^iompUaricd-withrthe ftlei ' 
, contnmed m Schedule HI if.it appeara.that the cleition wad:' 

uo^ucle. m ac™danco:w,ft. the prmciplea laid.ddwh hi aucii 
' 'ihefeiecHor"'not affect the reauH or

to. Malik c That'ia eleotion.procedure. Sir. l om tulkinm
about^rMUoliou—ballot papers'iaaued to anotheriman,. r-::' 

u tho prov<mfion:otcorruprpracticoa. , I would ho dad to'
have your views on paragraph 19, if yPu atu: wiljingjlo giv^

■'i -

Mr. Malik : That I question very much, Sir.
Hon. Attorney Henbral : And as a result of that in­

fluence they have been returned,: altbougb it was well known 
to cverjone who voted for them that they had pledged thera- 
selyes not to appear in the Ijegialative Gonhcil. That, Sirj is 
influence—it may be bad influence,' but I connol see that it 

be said to be undue influence. One has only to go to the 
Irish Party for.an exact analogy. ; ; ; ; ^

Cojn.iissioNERTHave'you any evidence'tlmfany electtar" 
did not get his'ballbt paper becaUso it bad been destroyed? 
Surely he would have made a complaint and would have asked 
for another paper.

Me. Mauk : There .is .evidence, Bir,. that wme pwple 
in gaol and their hailot paiiera weie 'issued to other

can

f

. ; whoso hands ballot pa^rs fell was oilller o:candidalo or ugoiit f . - 
• fl'K^rthopaper tdihe mcr :' ^
-■ • m"f flic puper Amounted ft m.dUo influeuco,;:': ’ ■'

; Ihea there .5VouliUmvc.bceii ii_ corrupt practice,-hut it^ would 
he necessary -to prove oil the cimuiustanccs of each iudlvidulL

Sir, pani-
were
people. ./V.:-:'-./’-:-,:'-',

Ho^.; ATTonNEV General ; That, :Sir, is: persouation, ' :
which again Is not alleged anywlierc.

: CoMWisSiQNRR : It says nothing about personation in para- : ^
’graph;l9.y^' 'r V.:;:' .

(Mr. Malik:^ : , y^ ; v.

f



'i

'i
'■'.rm C: ............... ....... ,

y , Bw. Aotobney toaiiAL: ^I' Btouia
T^’^SirT^

«ao/c«im*P.rBouaUy,;Bir;
to personation into that paragraph, at all., , .: , -

7 7~ Oi:iiie:qiHilfcn;a^^ amendineirt.'Sit.O: wouia__:,
7like you to hear me,: : . ^

, CoMMiSBioNEB: Yca. r-i

Mn MiUK r05a«>ffT9^‘'«rfe»"#'5^**V;

. ; , they come within tbe p«tUw ,...

:. Amosmt GESBB.U, : You will appreciate, Sir,: ____
in whici^^articulars hod been ordered. . ^
:, It is' also that provided they coipe within v ■

used tbb

inquiq““'°^“’'“‘ ^ ""” “y

.... ,. .^::,. Ihettlte^tnhated:
■;.'

that• Hon 
that-was a ci^ '! V.

Mb. Mauk
the petition. '
case^r^Sr^C 7 ^

tinned after the election, ao that you have a contmnmg time 
r,vhich lo .present your petition; Sir, and the peUtioner 
askeJiehvo.:t‘<t,give particulara of oases that iiad occurred after 
the electioai^o that again hq was within the ;
It is discussed on pages 90-93 of the English nuf Empire 
Digest, Vol. 21), and also on ^“8“ 298 of Itegera on Electon^ 
where you will find. Sir, that in cases like that the Conn , 
requires an affidavit showing what thq further charges __ 
They must bo new .nalteis. Sir, and the absence of negligence .. ,

--7^Tlic partmttheiieHtioner ond-tortgentaumSlM!!^nffi|s_„
7 be proved. ;It is based on the Cheltenham Case, 1809, and 

the Wigan Case, 186i>ii- ^ . ^ ' 7 L
: ; -Mb. MAUKrlnihiscase/l Bay, Sir. that the faeta h^^ 
only recently come to knowledge.:

; Cpmmisbiokru : Have yon unyShng further to on that
.-point? ~

J,r7 JUhiK t Nolhing jurtliei- Ip say op that point,, Sir. y , ■ 
CoimiBaiOKiih: I hold that: paragraphs 10 and 27:do not 

contain ailegallons of corrupt practice .as defiped m Bection:.lj : ,
- 7-or the-LegislativoEomicil qnlinnpcq,and;Iani lauded rjunr 

allowing you to amend'tlie [Mlition at this, stage.

waa &

t'
1'ore.

r

7k

•'



^ A.:
~3r

:i _-v^Hoh. AiTonKBi Ghkbbal ; The auBwer to the prevM,

.. Bou. Attobhuv ■ Gramut;; I shouW'-'liecd ' thh ' ' V 
.,-'woru”^ TGport';'‘'Sirr' ■■'"■ ■ ■'•———rT'”''?.'". '•—',' ■

thcnjUrmhaUd________ _ ,

30

“■"l^EEiTT oS amenamcntj-Sir,;! «ouia_,,
like'i^u tohear mo,: , : I-i- ' ' i '

•-v:Co>imi8B1oser; Yes.;-; ■ ., '

- ■ jiK, mauk ((JSonfffTredrMsici*:^
yry - - " X^ to amend aietiUon;6o.a8 lo.^lude;furtlier_: .

. ohariee may be given whete auch chatges have only been, .;
^^ered- Mnce V= a^'™'y :
.they-Cpme within ___ __.............. ; - l .

This is an K^W-SSMTBSf^eifiTs-mrqugh.
aos. ATKWhv GEnnaai, V Yon wUl appte<^ate. Sir, ftat _,

in which particulars had been ordered.
■ It is;also that provided i!^y coma within ; .

no action

t:?

that was a case 
Mb; MAtiK 

the petition.' - -
HOK. Attobkev Gbnehai, ; Furthermore, Sir, that was p , 
of corrupt treating. The potition^alleged corrupt Gea mg ■ -

by rthe sneolai candidate before Uie; election.^-ft:;subae-^
oLntly come to the knowledge of the pelitionet rthat .t con-

Where you will find, Sir, that in cases like .tiiat the Court, 
requires an aftidovit showing what the further diargea are 
They must be new matters. Sir, and the iibseiiiK of negligouca . ^

parrof-thepelitioner nnd.liiB4igenta.inAlie.m!!tlqLn‘HS___ 
^ It i's based on the ChcIteiUiam Case, 1809, and

.c'.case

on tuo L 
be proved, 
iho Wigan Case, 1869.

Me. Mauk ; In this case, I say; Sir, tl|at the facts have
only recently come to Imowledge. - ■ \ ;

..iCwiMl^sioNKiy Hav^yM ^yth^ turthp to say on that 
point? i'. ^-'i';'v'

Mn. MAUn : Nothing further to say on that point, Sir.

;

■ ; •-

'■'fr::GbllHlsslOMBE : I hold that [laragrnplls 10 and -7 <Io
contain allegations of corrupt practice, ns defined in section .(i 
of thtlihgiBWivO Council Ordhiance, and l am precluded from 
allowing yon to amend the petition at Giis stage.

not

■V
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jColony and Protectorate of Kenya r'
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:;::.:5?SiilGi8LA:TTO 

; ■ " ' 0/ iJec^ed Brfifton);- /

■i.'

,^i ■;(•

')• AHD ■■'.S'

I, "gs‘sisias“™
J' PaqouuATioN. ■

Member of tlio Legislntive Council ;for the Indian'Bleotonir

■;y'

iSifs-

-;•

; Nairobi, ^
aarid M^t,-19Slr '.h ....,;

.-PSpu/y”
a^.

?G 6p B.1YB THE KING . ' '

'K
’Jlb'cLAliATIO rp.;8p. :>■,■■.

I
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1919.
: PilpCLAMATIOM,

(?

ff?

’SSs^iSs
■■ rr“::r3rr.r:r'‘“‘*

;M-HBRjisSEVEDWARDS.-^;>-

I

-Sschedulet”:

Ftnn LR. No. or othcr^dejeripUon Owner

N«kur»r ' VFnrme LR. No. 5692 .‘^r-"i''; ? ^en Aujmi, 1931
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GAZET^CR

Gofony kiidVl^otjettorate^^S SiEi
,v;

jPiSciiMMoS'-Ntt; 75v;:i;r-:

. ;. ™®6ATrVE j:O0NOIG.:Oia)INANCE 'S
: : (CA“P'fr34^/fe)>BcrMed«((on) ■ V

-4’.’

■ \
V;

AND

., Rio^KjmoN; :'

1020, and all Ortler BOWera thareunlo enabUiig ma> I. Oamntiey -

'...Mtihi.v';'::; -■■■:■>■"■
< :^ 22nd Augnst.-lOSli.: v ’'V? ■

i:..

--■,i.!.-,-;-’r- _%

e:;i\

_ : 4 : -H; MAJ^gror: : :
aovBT^rt^uyui,y. :

y GOD SA:\^ OHE KING.

v-ti-
bci^fciATroVNo. 80. ■>■

'V -;'•

(- --the'•«ssssii!si£ism^Z:
THE IN'

>iovi^Kw'NoricE No. 2JI oilsis. ■ 
■ X. !; , ?«OoUUAtT0K.

a

:. “”:r.::r*rrrsr-“"“-
m^RDS. ■

M
. ^ SCHEDULET-- - ;

ria LR. No. or other dacription Owner

f«rm« L R, No. 5692 XNalcuni Bill Augiil, 1931

:X:::
N:X



1 1'“'S.r.*.,:

.i-r-': THE .tVFPICLMi.-GAZETTE ,,. Aaguat 'SB, 1931 :'

^^-lA7pHEXstS-DPiNmALCom)INAIiOE.7:i
‘ - - {Cliffj^er I.*»7 o/ the Revixed- EiUtion, net'fion 4:) ^

GOVESNliENT NlOTCE No.'49S.',i „ '

iukiypABTHoAiiY; onDiKANCEf---
.(C/mpi.r 120 0/ lha Revmd BiitSon, ,«oi;o„:^(l).j

A»P

r {Ohapter the Revised Editipi^iS^ction 13.) - 
-/::;GoVEfl^BKT Notice Noi.281 OF 1019.: -y,

' A PilOCLABUTICSil." •' " ■■

THE IOTEKPBI;TATI0N., AND QENEflBSl -:
■CLAUSES, OEDINANCE.

{Ohaptex l of the Revised Editiqh, seoiion 
■ - v.Gov^mekt Notice No. 406 op-1926. '

, ".'■-■Atpoiktmknt.-^.,..:..'■........

^ EXERCISE of fcho poprors tfaorounto enabling 
mo, I have appointed the person riomed in tlio 
Scbedulo annexed hereto to bo Official Headman 
for the area named therein.-

. , • IN EXERCISE^f the powers tlijereunto enabling , 
.: ffic, 1 hereby. declare . theMollowing ar^s to bo!

, infepted ar^ for th\ purposes of .the said Diseases 
of Animals OrdinonoA

BiNDEnPEST. ; V 
Farm L.R.' No. 1902, M 

i North; Knvirondo Distfict,
::Farm 'li.Rr .N^. 1757, ifc.

7 knrren; Uasin Oishu DisViet,
-!lGiyen„under:inyJiand-flt:.Naitobi-.thi8 l.Qth.duyjot 

August, laii. : > \

Kiaumu, A !
• 17th: Au’gust,-1031.T. H. Brown, Kaimosi,

' ;. B. THOMPSON, - -
Aciing ,■ Prormciol! Gommhsioner.

. JdrgesniiT •

'■ SCHEDULE.;,,';:.:.; '

Ck-s-tiul lUviRONDo: Dih^ot, NiTAyzA Peovincs, 'H. H. BRA8SEY3EDWARDS,
Chief Vii^rinary ojficeT.

'Name. Area, Wiiheffeafnim . Renuula,
Government Notice No. 493.

THE COURTS OliDTN’ANCE.y 
Notick. \

JN EXKUCISE of the powors cooferre^upon 
—Jiim-iiy Jiection--7-o£-the- Courts Ordinniico (Chlbt^jr- - 

,5 O.f the ReviHwl Rklition), Kis Exeelleney the (mv- 
ernor ims been pleaseil to appoint the person 'iQir 
the tiirif being holding tiie post of Dislriet CoinV 
inJsHioner in Efdoret to exercise jurisdietion in the\' 
Nxoiu Pniviiice in the area ooinprised-m Fanns L.O. ' 
Nos; 1669. .'687, 5688, 0272, 6261. 6260. 50$K), 
61158, 62.50, 1866./(M7 and 3841.

By Craiiiifihul of His' Ex 
Nairobi,

This lOtli (Iny of August. .1081

\
14lh Augujt. 1931Itmail Owor Aaembo

Location
On prohutoa; 

for 6 months 
vlea Daniel Od.

a c. NoUtt
No. 380^ cUted 
2Btb.NoT., I9I#.-'

Government Notice' No. 496. : '
- THE NATIVE LANDS TRUST 

^ ORDINANCE,.: 1030.
\ ADyisoEY Boards. :eelleliev the Govcninr.

Y virtue of and in exiaciso of the powers con*
^ upon him by section 6 ol. the Native Lands 

-'J'niac^rdinanco.-lOSOrHia'Excenenoyih'nGbvbnidr* ’̂ 
hus bobn pleased to nominate the person napnoff in , 
tho ScHcdulo: hereto to be the African member of 

7, the AdvJjpry . Board of the •district named therein.
Oovernti^ent Notice No. 202*of. tho 28th April, 

1631, Is hei^y cancelled.
_ By Coi^Md of 'Hie Exceiienoy Hie Qovnmor. ’

'Nairobi,;, r■ '''■'.''■'■y
Tills‘20th AugW, 1D81.:-; V ■ , r ;

ft

A. I)E V. WADE, 
for .icfiHj Colonml BecrefaTy.

Government Notice No. 494. •:
TtlE LOCAHaOVERNMENT (5llJNICr:

PAIRTtES) ORDINANCE, 11)28. •
N.uaoni Mtwicii'AL EuWon'.

IT is hereby notified for public, iiifonniitioh that 
llio following ciindiilntes were jieclured td be duly ' 
elected at the election held on'Tluirsilay, the 26tu 
Atigust. lO^iL in respect of the C«dmrniid Pjvrh- 
binds Wnnls; —

Centra! Ward
ParkiaiuU Ward ... FrtH Rnper.

, A.;A./SEt,boN, ■
Colonial ;S(!cr,(iiry. :,

\... CMiarl^s Udalk '; ": BGHEl^E;

Nairobi,
22nd Augnat, \’ Prwnnoc ud Uii'r>ct. M,«Ur.

W. R. McOEAGH, :,j
for Acting CoviniUsioncr for Local Oovcntnifnii.:

Lands and Settlement.

Kiknjru Prorlnc*—Kismbn 
DUuiet

rM»r k MUb, 
WS Kanfv

V

}
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17060/^1 Keigu i5' 'v:i

SBLgfnBiRi fo^. Aii^rrYiit eagaLtuTA
• Mr. Tmttiittim:, 
..B.'lSA9Ss!*y^

■ ' SirG. Crindli.

Ptrml. U.S.' o/S, ] 
Parly. U.S.-0/S.

_ Doming s^oet.

. Sept0«.bor.l93

3i®>v

fleir-Ti^
*-■.

draft: iiwrti'
- - Your I'etter-of-tho 2nd

S-opioBBi?- ^5^dl^“ln&a;;':par"ti7ip

tion in tho jfanya Legislative CounoJ

>^r.:

(India Office)
jj«^referr«i .to ae ae ifc.; 

, •. Parkinson hae^'
Doi«rteent®o5^i«*rtW£-t.

-::;-.)?Y-oif,eaviiiili)ii *<»ah infe

aB-MriU»aAw.ai

ralnod in-ye TlU ttoi. 

Some months ago there' miLmJi
BPlH in Indian opinion in the Colony,

. Which time tea rival .bodios-
•: /7<rtry

■Tr

the Baatern

Africa Indian Matjo'nal Conaresn h,,. .

haon in eiistonoo. : ■We be^ qf/whioh 
Jfr. laherjaes is Secretary: consleta

t.

of



I.... n:»......
t-C'. ■■■.->-

•■‘.ir :'-^v ■iJ-J'•j;
i'.-.U. v; s- r>* -i

_=:HihBTam3 moderate ae'etion is prepared to
-■ *-■

-Tii<.Vwrfn sa-
!?eap,r8C(^M(l.lv;vUie or^ht"of >a

/■

i': ;Colony;:wto have: ^appoittted, members of:: it^ :

to Various municipal QdlJndfla^- :■:■M:^

^he elections for the Legiela- . • '1. :rr-

23rav '

; - H^o Kthe moderate section 

- Qsraiidates '’S'^^ hbavily defeated :by the: 

candidates put up by the extremist 

lho:M6;;tiius aleoted;;io;fill,the-&ve

section

Indian seats. Their names are:-

^bdul gahi3» 
Ifeham Sin^

V^hanwant-Singbr:
(^?A^^eth 1

. The, programme ^of-the-extremiets

-^boen elected Is:-, •

(a) maintain in spirit the mandate:
of the Congress % nbt4pafti<lipating V^‘^^^^
in the Legislative Council uni 
determined by the 'Cor^^a. V 5^^

(b) To prevent the-entry of ^the ^.

^^mMlneoB o:P: iih0 ri?a par ' ^ ^ ^

who'haiSSi

686 ao

I

f 'n ^



,..........r,,

';** v, -•-i<*'--.

_______ (°) To obstruct tha polioy pf the____,'
local Govwmiont In ahowlng’to the . 
Imperial Oovernaent that the lailan
ocmmunl ty.^e reoonolied to the 
prinoiple of oonmunal franohiee. * ■

;.-;They, have,;|»l^d ;^

V

neither take the oath of 

'allagianoa nor nill eht^ : or p^Moipate-r; 

in the eaid Council-uniaae and until the

.. . * .. .... :.-.. ^ne,-open-i-.

aeaBion and further- ohall nnder all' -'

oiroumat^ee ab^^ ^ the deoiaion 1

V the Cohgreaa,
.9

. the Council havp^^^d^'^

: neeeiyfwi--- fiaea tho Cey

■V^

^-ef Kaiya that -• 
W ' ^tad deolii^

tc
'\.b :, to take their heateb

*.■



*
ir. \-

■ SnA Sept^mlier. 1931

•«•■

© Dear Parkinson,
About three montlis

- 'b' , ,v .■

ago,; when the ^elections-fdrrtho ;

wbr e; Impending,: Iwe heard' tiidt ^

there were Indian candidates for eieotion; but that those' 
likely to be eleoted^intended'.to boycott 

the Council after their eleotioh. -oVe haveinot 'heard-', 
anything further, and as I have now'beenjaaked to,writer 

fodians in Kenya for Sir Samuel Board'T shdll^'b 
obliged K^ou will kindly let me know what tbd result V 
Of the election

of tiiem v/ho w'ere

a note on

was.

The essential points o:: which. J need.lnfQrmationkare.
elected, ( S) if 'so'whether :the , 

persons elected are believed to intend to abs^t themOblV, 
from all meetings of the ■Couhoil', l3) whether the Council 
has yet met, and (4) if ^ ao,,._whether„IndianBhavekatter,ddd-

•, i$i whether Indians. were

any meetings of the Council. \
I shall of Bourse be grateful for any:'further

Information you can glp by way of; eluoidOtinglthe poOitlo
but a little information supplied-within a few

' ^ possible -

Colonial Offioe. ,

r days - if
yaii: be morr weioomo: tbSh^aihli^rrVhi'

statement/i ■



0*.% ,; v
■f>..

3- t.

JV,'

9
sta;Ument of the: ^posifibiithat? oould' not 
loagor delay. :V :/'.t---

be sent without

,'^obM. oinoei-ely,
-f

/

l'-'

w r.

A. .7
;■%•■

ih

t'

'T-''

«



/' ••;' / 50;- 4_7..
170fi0/31. "

'.ir
riff'

# W'-romVfftm._______✓
)( SirC.BcIh^.y.f, A

'■'X:X ^AA.sMic&eiL^ XXr^^OmsxMs^i^vXX^
' -Bowhlng Biiiiu. '"''

HA.,,.
A

A -fr.^

\-v :.^S'G:Mtuat.XX 
Parmt. US. o/S. 
p«r;>. VS. «/s.' ■

■:AAf0^Sbik,l^ R -^P -
P

.A.

Ai■•;■ ', ,............,..;»''-'a

aadS^a^.- I an mraotad by ur. Seowtair

, aomaa to aoknowledgq :tHa''ra'oalpt of'nia U:i8wr,,oj‘;8;;;

(scoHouid £ oma^
AAPPSi!:-; B. >'~r l.U.r.« jjtt Of lagu,,.

t

» & 0.8673/31--,riLth~ragaTii fp ^

Of Oovarnaaat of India to

!

A V J.i

ba afforded' an opportunity of
■'i-'a'';’

«praaalng their opinion before any 

doclalon la take«,by the Oorernir of 

•Kohya in regard to the dlaaolutlon of ,
if--

Ijogtalatlvp Council »bon 

ragiotar oomoa Into force. 

InJVrqply i

the
the now

; ''
-'fx-'

',y-7;

2.
am to requaot you

- to inform Saoretary six Bamuca Hoar,

• that the Indian oenbaro eleeted to 

lOBlalitlva Council In J^.l^af daoilnad

the :v''-B-

?!AA- toJ



I >' >j:- 8.

V • fc;.'

V"^*' ■--r:-
:}-

■«';

ir.
::^V-:fcv ■1

5-;
qoi^i^: hrtd cln :JUi^j^vani'^hit;

> Into operation on the 

no Btepe to 

On^ thB iContrary ar:;

m
t.

r
^ ' GoTe^ofetdok

.4iaedive the^Couri oil■.'

^^r^a^d«eBlatt:-o f the-CdunolXL™;: opened, in 

the Middle nr Auguet -and-ro ntili continuing.

-It_l8.-un4eratood7r-howevarv 

.;^embjBr^-^alnvdeoiiiieteto;^akr^di^^

:

that>toe. Indian

i

Odiitj^gency -ddh templ^SKby: tgo■■me.

' iGoyerraeh^therefdrd idid ndtpv
' ■'

I' rame t c v

r
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^ A, . '^U r^

yflioh fitjj do l‘>-Uu.tU^ 'iuowfli S^ :yfi*of3io*-i.

ICi*
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J
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■ 'iL ChU-^ ‘'ff**^ tL
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I il^ut tin^ ' ii^ tU
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;
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^iyiTi, 4-] /:j ili Afi'^
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■:-

i
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%j^ L CA.f.. A4' (p.m '/'►‘J-)

* ^Hfu J LtU ITK tr ^t^u* ^

I /fifth cli^ iL, ju<^eU^ %,iS^hk S^ :'

j Acj>^ tra y^ .

: UjiUC™ iLi-M. ■L- j^uA-tUJ^ -- - -

i--

1^ :
7^*- m^iULx

: i._i

- 'i ■! J;t<i-U

ft Ht
t-T u^iUJ* "I^aX^ yj

'i
. tL AO -

tcruo.

■■■ ?♦

)L ic^xd liKdia^* K^LCcr- 4>-Ca 
^ay(ti, Li. 4-| £ A6'^

<4cj..‘(^. iiA oCi<x aA><l ViAtKt- f^ pL

':";.'!//i^'^^'W:^V■fc-c^j;-yuU■•^-'.^y,4■:.■■•-"

:::4 iXk*:^
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T;.v 3^^ ■a
'.^v-

•;5JS«««
INDIA OFFICE,

WHITEBALL-ri vr*'
-V-.

iil■'r

\ rboFiVi '
_ '.WAUQWS^ *8Atex^t-193i.._,
— A^:QF%IO&t ...

LONDON, S.W. V
'.iv;--...V-

•<■.,■

Oo^nfldentiai ■ ;•

—Sir-;rf7 •:
- With refejrende-to:rr?: '

for the Kenya legislatiVo Counoii rhen +>
;sf!» i; -t^r

observed that in thelt; 
GoVeluiaent

■j

• SOth^Jiay. the' v’ ''‘-r

bf:;lndla: ash that they, 
opihioa^bofar^“ny-'lBOTgloaW'l^j^

foroe. She aooretary o£ state truat7tlTlTa°°''^'‘ 

^a^P-thts-aat^-', ..f,.-..,;.-^

*?eaid to thhj
ji'O

GfoVerninentI* ■' i

.^0 ;•

-I:, am 31a:,-;.. -V ‘.r

j Tour obedient Servant,

■> '

^'.V

X
■ri:

■V.



2 6.J1JNJ331,^„^,.j„Hv
£2aSL£MilAli±.
SI 1;

' i«IXWV;i.8gj^kti»e.‘^^:’

air.
'2

With rptoraaoe to

«o.mr.8. on th. aboTd «ubj.oV i « ai«ot.,i ^ ih8?

*it; he:8«auit^®
Mr .Sastri in oooordoaoo wltjj tbe raiiudat mail in tn«t4
ttingraja.

■”3:'

lir.^atri'a a4nQe,46iT«n iit*r 0

«.db, wM tunt untfrtaiai

OoTeraor of Ka^ 
tMat to*

oonamtlng 3 2
>lQl oplnioB MnCi 

oiiigootea b/2to
toMort*a:by:«i*icoi<inl*rof^ 

4^:?»r««dr^:;in: obn^^
tJ» Ooagr*** (t^ouBh wiUine toaporarlly
OouaoU by way Of aoaimtion)

aad ;i

;to anttr ;to»44
t-'Kc«6iUa not a ran

elMMott on;n oomtoatroli oad woi^-^^
pnrjwaa.

onoB

ouppof torn for tua a* ffonaadUBn^ndriaatS';

ositl
,to-»^~no^ proTlaioaVvn^^ 

«t0 in.proaont olrouaataneaa. fby x^tbar olootlcn. ' 
^■^am^fnirttpiinaxf'thra* ■'■' 'y«wr«.

.-V-.'
*ba saorotary of atota nooaptad Ur.Soatrfa 

adrloa ana
■■3’i"

infoniad Lord i’aaaflald aooordingly^

oiro»«atono«. tha wiaaat wa«.„ —
toain* ony .,.p. Indian, *0

to tha OoVomaant of India.

mi



m>

«» aoToroor h* voUxfd out ttuit_i*, » i,*„ P* ,'!?'
*«»«t:t.t.4, tto indiuaB tto« n«att& do not olt ea %«- 
0«moU. tut uoo ttoi, po«m« uololy-to-biooi I’P,® 

oo-opowtlon. It wm b. o„B to Mb to oon.ttor t^ '' '* 
odTlutbiitt, Of dl«.oirln« th. .bol, couuoU -«« 
nw roBiotor ocmo into op.mioa. ';

:Your obadioot d'armt, - ' ' ■■

■.v-'

Za o

(SUJ E J TURNEfl. r.. '.i'

aoonoalo d Owoeoa DopartedBt.' ■ ' '•

-... -- :n

.^'.i

A-

-~wm
Pii

if'

r
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%■
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:fitf
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'■J:

f’-.-VP

p.;f
'i\
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nyri,.'rl

W53S-0a:, / ,3 
^"■J'Ootrana^t: 

t' Dopartmoat of Eduoatloa, HoaXth and JL-tmH
sioia, tho aot?i 1931,

0. 3, Bajpal, Edqutoo. 0,I.E.'. o,B.E., 1,0,3., 
Offei soopotojir to too Oovoroment of India,

., ■■.;Hopnoslp,dnd ^OforaBaalbdpaftoi^'I^^.V':^:^:.
^ India Office, ifflffiQlu

________

li^pwa

Sir,

Idli?ootM te^ofoi^-to too 0^^ 
andlne ®lto- ^ 0
datod too Sdto ^0, ipij on toe apbvd ^dot;
aay toat 1,1 too
to ^"oaalvo too

ragtotar ccaea Into oporatioa. toe Oovprmaeat , of India. . 
cm bo grateful if they nro • nffopdod no opportunity of 
ospr?oolng tholr opinion boforo quon a doololon is tain

1 have ibo tonour to bo^ 
sir.

Your Boat obedient norvont^

•yi-

'pfllgs':^'3aorotnr^;j^;.'::^"
A



i7

aa^Fi
p- 'iIf-,

? ;^(j»: 53> ^ ^; 03«.
■m

■k: owarnaent oe India
aopartaont of Eduoatlon, Health and innao.!

• V.

I?'v

i^m ■ ;

0. 3. Ba3pai, Eaqufii.^^
Offgj ^ooMtaxy to too apvornment Of

Hia
., /■ ^ ;Eopnoola tad ovemaaFaapaytft'qntt 'F'' : Fy

India Offloe. i^nip^
IF
afcs

Sir. FFF:;,■■■F''.F.^..^F■-:F■■■■.,.,vF.^■■■Fv:F■FFF:.F::■■'. v FFF"vf:
I ca dlrootod to rofon to the oorrcapondonoo .jii

dated tho ^to June. 1^, the nbovd aifl^edt.Fnii 4^p!
F : ^ in :thO,o^

It doBlrnp, to dl^om^a tola oouhdll^^^^ 
regtot« coaea into oporatioa. too Opvpr«nont.of.indln__ „ 
um bo gratoful If they ara • nffopdod on opportunity of '' 

;;F.; .;F^o^a^oolne;thoto;dP^Pa.F:.tof6pd,j9uoh:;a/|dbtoion^^^^

ending oith

f
’M

v

i tod tib horiouj-Fto bo,
-- - -31P,. ----------

tour ttoat obedipnt odrvant

■j;

■i"?;

,F:;,.„,:F ::fSdi/Bta.jtoaMc«^,::: F:;,,:;

/



^ ^ M.ST AJRICAM, BTAKTiABD aOlt 30.6V31.' ’

aL’-.«rLi2il

srsitiaS" 'SfiS'ftSssSiti'% Ji,S»*-srl SS ^jjgESSsil^ s^tecsss B*s:w,^Sfs . ss-sa-stif-ati ,
pjpora; and-part of tho prayer, o^tl'aOTjpyttcipatO'iiL -,:

frefhiri oould iot .

aod ;^e°”S£“etl?®?^ ^neaovoU^ ;^™e fSo; .fd-

Se tWsiSSiiS s^.sysfc.~s:
tesiifPP?ai^
‘^®^plSS5S

eond part of the proyar, aaldng for _ ■ . ■;
anoQier PogiBter to bo propw^ ; : Ooininis3l(m6r»5 Ba^. .-

• :. y- pe^apS^^dai^n!:^mmmm
,^o tho oleotiona held on May 28 The Attorney Ocnorel: io'-lha'k 
^lodeolare Uio anmoaanuHona you will.report to-Bja BS^inoy:

‘r^MiraH|a to ™b ’
Esiai'^llg^ ssssssi.^ :i 
.2dsc5?a“&S

:ai'^1 1 rr,vr

i!
i Petitimi ^Against

CwimiiMoner’s R^ort

NO ACTION HEOEBSAEY ,TO 
HAVE EEBTOT SET ABEDB.

Mr. E. M. Shaw, 
iTagistrato ;of Nairobv. sat ; as • a! 
Comnuaaioner’' ycBterdoy to in- i 

: quiro into the petition to have,; 
Bct aside the, Indian cleotions 
of May 28 last, Ho wiU:; report 
to the Governor .that no ;action 
need bo taken.

The: petition wasar,in tboUa
of-iTbakur-PaMiK-'i-Soe^cit the db-
fcaiod'cahdidfttba.fdnr'thB^ri '

Bcaident i

imo

Sy-
of

6f “20’pora- 
graphs, whiclirconcluded“^thrtho' 
iroyer that Hi^ Excellchoy the 
idvomdr would be pleased to i

(a) Set aside the elections held pa 
the 28rd May, 1031, and to dec­
lare the same;.! as null and .void;
(b) Order the preparation of »- 

I [ifltor, complete ’and ^ represeator
ive Indian register giving ample 

time to all Indians in the 
Colony to hove! their names reps- 
.terod on the Elootpral Boll and to 
hold cnoth«jr ploction which will 

' eliminate all the irregularities 
difficulties and disabUities which 

: have 'hbbh' ' experienced; in the 
• recent olcctions. Or, alEeraative.
, ly, (a) To declare the five.Indian 
r membera,._ :: HakimSingh- >- S/o 

Nand Singhj Dbanwant ,Slngn, 
Abdul Wahid, Bovashankor 2)ev*

: chand Bosbi and Dr, Amrltlal 
Hjamseo Shclh as not having 
been elected in acconianca. ' with 
intents and- purposes of law but 

- . m coatnivenlioo -and. defiance': pf 
the fundamental principle of the 
law' enahlmg Indian : •represonta- 
tion on the Logialativo Council.- 
yThe Attorney ' Opnornl, . %ho 

appeared as Director — -■ 
Prosecution, also nppoarod, ‘

the ollogations of mal- 
practices against the administra­
tive offleow of :Uio Govbmment. 
and On behalf of the Betuminff 
of^N?4^** ^tstrict Comi^ialonor

jihithrAttof^ OeoMul.

Ita.

;T

■

Alleged Undue Inflaenct.-•spe
- (Ooathmed on jp^ 0J.

of Bublio
bo-

oaUse of

WM W



EAST AJBICAM HTATOmp 56.6. SI.
-ru' e.J

part of p^graph 19-?.''ballot

Petition A^inst ToM' S
Validity.

«Bt mdioaMoi. fcom the votar,^ of 
their mtention to vote ,„ a 
maimer otherwiae than m accord. 
Moe with the wiahea of the person 
m whose possession the baUot 
Wer happened to be' , para­
graph 37, which suggested corrupt 
proctlcoB by the five successful 
candidates possibly 28. which 
dealt with msulBcienl ballot 
napors and part of the praver 

AJter hennng Mi MaJik 
' ommission^r struck 

Iteaideut 1 to 4 by agreement
OH u beard

graph 18 
ties nod 
Hud

•--.y

.. Actions.
> 1.)

[lObe mtcntlcd by tbe law O.e 
preBcntatioii aad partioipation m 
the proeeediiyjb of the Legialabive 
CouncU) but for the purpose of 
defoftting the verv object aud in­
tention uf the law bv their _____
tion fron. taku^ thb- ..eiili ^tf al- 
logianco la., His Majesty tb© Kmg 
which iB a condition precedent to 
the purtfcipatjon in the proceedings 

h^gihlative (.lounci! ' 
aupportfd this b) HUsiimg 
pledge fireularise'd In the 
auccesaful candidates Ju

1mm M12:

Tu

or have

iibsten-

Commissioner’s Report
Mr

Maiik
the '
HveNO ACTION NEOESBABY TO 

HAVE RESULT SET ABIDE.
-nug

ihc elections, that would not take 
the ouths or the ip^icipate n 
UouiK'il This he held iiiflutinced 

rbalrur Ohrv aUxxl
the fniuit voters

out para aa an iiideprtndont.
The C'si! 

hold that thiB ^v^t 
duenct

Mr H M dhuw
Magistrate of Nairobi sat 
CksnimJSBioncr -.eeterdaN ti'

Re
litniHsionei .ViUuI 

uid lie
-Villi 11 th- meaning: of the 

vira free t/.

!u.)targimxente on pora- 
Tbia alleged irregulan 

^'misBiong in the

uv

^Uire into the petition t 
set aside tlu- iiidiofi 
;,f xMa-i -iH ii,Bt He vMh 
U, the 'J(j\erni,i tli,it tie 
need be ;ak«n

The pelitKJL ivas -f* th^ naim 
)f Tbakur Daaa, one o( the de rejection of votes

I (eated candidates:f0jf;4fae}«presei) ' held that the register
latioo of the -Iniltikl^^^nnm r>ecember 20, was the proper ,,, ,,1 i ^ 1
* the LcgisJaq^l'fiiScil 0, ;■“-»« which the ulsetiom, shbflld ! i Ter "‘iT u .
Ksiiis It cont&iT^B purs bo hslil It beoacne affectiro when < b.r ,n dnine l,»,. oipireii

ihs which concluded with the ''‘^rtjfied r,ii February 22 1931 u, " ''f paragraph
Ample time hud Ihua been even I sn mnsfnor petitioner
h'r objwUuns Re therefore struck -''hn l.«(.rrR ..f popl^ hi
">ut paragraphs •'> 18 and ‘>2 ''
paragraph JO except a. to corrupt t.T '7', -.,.erRona.
practice. 20. 21 24 , 3f> 26 28 and 7 ' ^ Ationicv ."mieral

alJ by agreement and the hv moaniny mb
cond part of the prayer asking f,n 
another rogiater to be oropared

Fnrtlier Doleuosis.

s purtlOA of para 
b'raph !B the whole of 2S and 27 
I he prayer wss, further, cocfinerl 
1.0 aBhng Hi, Brobllanoy to 'set 
aside I,ho oloction, liolri on May 23 
^to declare Iho same aa null and

ilr. Malik consented to abandon 
paragraph 23 This alleged 
suBfclent ballot paper, at Eldoret 
but he aamitted that the npmber 
of votes which might have bean 
tocwod would not hove affected 
the olootion of Thakur Dass the 
petitioner

' tjBve 
ef'iUlunio 

r<-|H,,r’ 
uctl" 'i.-

register,
the H.iectJon should h,
bold <>o fhc registers. .J 

Murcb 16 1980, und uul tlu- ■
•f Mccember 20 IQSO

reauH tiierp had

' 'rdinumje , .s.
vote.

Mr. Mahk sun.ed bb&( he bad 
witnepaes as to imSnptarj offers and 
payment for votes,' and of vot«« 
■ilider throat- which .riu.unreid u.t'etjn

iiikIii,- influence " 
TT.is, .aid Mr would

P'MIlji.iii but

limp
priiver that Hi£ Excellency the 
'ioveriior would bv pleased l<, 
■' Set asidt the elections held on 

:h<i 2.3rd Ma> 1931 nod U. dec 
larc tOv same as null and void . 
(I , Offttr tbv preparation
giHter -I iinpiv.

'.I'v Jridiiin register
to all

-f r.-
tiuil '■vpresentii 

giving ample 
_i in thr

Oominlssiouer’B Ruling

hnjH IIndiiiDHtrinu-
oJony U, havt their

riu. ■'Miirtuftsioncr that
parugrnpIiR IP ,md 27 dul uut con 
lam !iiu aiJegutlois of ii«»rrupt prn 
ticv us ilvfined in S^ct'on 2fi ,.f 
JiCgfslMJ.. (.'.iijtu'il Ordiriiiti.-. .iiid 
that the petit 
iinieuded

names regis 
■..ered uii iht- Eii-ctorul Itoll <uni to 
^ailf) uu.itiivr 

■ liiiuiiiite all
election which will 

the iiregulantiae 
lifhciiltiee anrj djsahiJitics 
'tHvt been expcnencod m the 

t>r, alternative 
' (a, To declare the five Indian

inembera, Hakim Bingh S/o 
Nund Singh. Dbonwont Singh. 
Abdul Wahid, Revasbaiiker Dev- 
chand Doshi and Dr Amtillal 
iJjRmKfe Sluth a» not having 
Ucv.a elected in accordoncQ. with 
intentfl end purptnea of law but 
n ewntrarention and detionco of 

the fundamental principle of the 
'uw enabling Indian representa­
tion on the Legislative Council.

Tho Attorney Oenoral, who 
appeared as Director of Public 
Prosecution aiio appeared, be- 
causo of the ollegotionB of mal- 
practices against the admiaista- 
tiva ofliccra ol the Oovsnmicat, 
and On behalf of the Betuming

oX'robl.”
^“''1'- ropresoated 

ta«,.-politMncr,,,,rrhaipr Doss.
5*m«. Hakiw Singh .'iMd i
Wahid, two. ot ^0 aul^paaluldl&te5^ Bpp^,la , .

,, Mr, 0. Ablwiti^Oiowii Cdunsei 
1 was with lha Attorn,, aroetSr .

whicli '■MUl lu Ik-

recent eloctiotis Thr Alt-.riiev ileju So tivO
'i'>u will ivjr.irt to His ExceUeu.-y 
tho (ioviTD.ir that lu. ucti’on 
void ttu-i olfftiini b,» tiike-ii 

Thf (\nriima8ioiuT- "V v- 
Thv (irrvce^ngs then v|u«e.i

Alleged Undue laflomce

Tin- imiuirv then ooncontr,in>,l 
27, which road - - 

Iho llyo candidatfs who haa, do 
clarod aa elaotod liaro influence,1 
llui yotera, by moans wliioh imj 
totally oonlfary to tho obioct, and 
mtonbonij of tho low and 
sooiirod tho TOtea Dot for flic

(Continued on page 8).

have
plir-

Abdul

eon-

!



EABI STAHDAHD 20.6.5X.
u m «i'.K) aiicgort tbi>i the 

notiM tegirding ifo pubheot on

■■The roviBed rogVjbh. hnvo rot

SS!=:-rr;
vorv Jafg© numlier of persona r-fao 
tu-o deo4, and who have bocomp

M

I

(Contioued iiom page 7.)remainsd

P<^oB tto
molo^^orsoa other their 
baa4s^&iid rplatiy^^A> Ko anrangd«_ 
mont, it la oflarnieHJwaB mode- at 
any oi the odioeo ^ the Ilegi8tei•^ 
isg'OfBcen and oonsoquently peU^/ 

WHO dopriv^ oC.o largo num* 
ber oi tho votes-ol t?^en' votorsi 

"The dve caodidateo who ha^e. 
been declared os iflicoted havo.ih-- 
duenood tho voters by i 
ore totally o<mtjary to 
and intentions 6f the law

tionermtimSi OBDSEBD

m msana whi*; 
the ob,c|.^"■1SSS«S“

■Sviotot«d.,ai
Ibe vohdity ol tbe olwJ«

qeontim bj Mr Thnkui-p«5(
potlion gujified to
.uch election, tough ItS

;

ssd.'T'--w
and U^y wert asked 'Q tvi^ 
Bwebfli in a loud enoug!» •">ioo : 
bo hoard by oil 
whoii; tliey 
and tijt? voters

^SIS

>T?
i •plectiotiB 

iBhall be
15d null
^td'if ahalJ 
jiafation 
find roproe

i

i<^ itinic to Qoiony
to' ^;td ha%'o thi^;|^«|i^egiatered on 

|bo h^lecUi ’̂JC^^d to hold an- 
whar will eliminate^
all the iireg^jlipi^jis difhculties'ond 

-Klinabilitme, w 
het,. been ex 

^Couh idecl.ona
IK requested that i}.,> rive Indian 
iriBiuibors elepted shal! bo -livclared

paving been, elected m- 
intenis aud 

contra von- 
le funda- 
W enabling 
the liOg.s-

,resent AS 
to voi^. tot^; 
answers vnt6 

audible to all preKom id the rodm'.'
U la stated ^that ow.ug to irreffu., 

iBrities in the preparaliou 
publication of the voters regjst^

thn:^cr,S‘tM

r„&n‘^c^4'‘^w,‘’sr.^
tha'fegutaritio. mnntionea, «hould

^^,ri;pLr"S
noblfupbtw'to the Distrlot Offieetn 
in Eiilfcleht number, etui thnt num- 
beru'jil loterB who wet. petilioow'.
-pe9W5^- “pfc t
baKM^ivon'Mny 18. wen ifr 
fornved inai (there were no balint
p.p* ubdinbie

Wl (
wisbod■nqyije

grounds "■’n 'vhicl; 
the said eleCtv<.D u brou^Ht 
queeioa as sforyaoid.'•

itf'

“rv alleged ta' 
a^iencb.i ifl the re-’The

Kenya
wook. and is tbe s^tud tt> the 
re(U(nb ^ndiop ftlEKUons. When j^o 
rcjvilt WSfi a
was forwarded to the OoVoip^ 
[.to^liUoR jO boha-lf of ,opp of 

' defeste^ randidalos, ; .1^ the 
, ground of ^Arwin 
' lluder the 1

AlloriuiLivelv. if,

acc<
Vwen Tri'tio

iOTguIantios. 
>0£1b1»UVo- Ooupi^J 

^OvortlOT l\as ;the 
neht to Older »r inquh^
Bb ho ibinka bt tie bssfdii 

^ inC|«;irv shal) bo .fMm-

Qrounds ul Potltion-

groundft of the jpotltion wp, 
anunjcrntPil under 29 heads- Ifc't# 
aUtoH in tb. petitirw that tho 

' viccUoi; of in.' Indma raombers 
1 was pnK'iaiiiir-d fni the first time . 

in tli^ Jjiistorv of the Colony ond
ipp ! ad Bin udvu-.. or oOnSultatwD ,
'jfvss txf rb.' 'vorking df the j;
jpif^tKx It If. al»n pointed out ' 

I lb. whvJe Co'.onv was treat 
a« »no •ODStitueooy regardl^s 

?p{.'l0OBi mter'iKl.s of Indians living 
jiiythe Const or thp Lakr ares 
iiudfir vsryinj: oonditiona The 

puWjsbsd
vernacular aad as copica of 

’iroiirs’ rogiator had not been pub- 
)n the vorDSculsrs, tho 

-’^ha^ention or invitation to, volon 
to participato in elebtionft romam-t

til

IntiCLpiMirdiosnco lb« On
I,

hut

fhe Re rPI

the

the apj

Women.



AKRIGAN INDIAN delegation
48, DANES INN HOUSE. 

265. STRANO,
LONDON, 

Otily ist, 1931.

EAST

T.l.phoo.: HOLBORN S885.
cm K«LOPH, EBTRAHD, LONOOH.

............■

! received 
2 JUL !331

COL. OFFICE
The Under Secretary of Statf, 

COLONIAL OFFICE

Sir,
I have the^our enoloae Nere^th^^for^the^in-

formation of the Secretary of State, a copy o ^at
addreeeed^tojhe f .^’^L^^e^faife^rn IL evidence of

before the Committee.Africa, 
other TfitneeBes

I am. Sir,
Your Obedient Servant,

Representative of Kenya Indiana

j!



/

The »t.Hon,i«T«l Stonloy of Aldoslw.
Jhoinoan, Joi»t Sei*&t Coamlttee on 

HOUSE OS lOBDS
Afrioot

tlQr Lord*

;S^JiS.S“t S SStS!-.. «u, 3«tt»d» oj iMiu.
•-iwarrta aoHO teportairt antissa.

Your ia

y.2f£; 2*S SSl’SSSSSiS^S^#?^^®
put to U8•

0oa«

ar-
l&j.nloo

lymat some, I

£';r„S”S:^S8i
faot, y«“ i®!®*., Bk W'

,s'#ag«“f‘

PM .1"m

{

.ome membotnjf th*t 3^Bd^A0W. ^ ^

oofount re od 1 sod .

td« Gospnl^t^tf*

’.Oe

the liooour to t>0|
..y Lord,

Yoax ixsrdeUlp'B tbodiont Aorvaot. 
(3d.) a.B,PATKL

. ,.opr«tjeutativr oJ Kanyu ~ndluji-i

. h ave



r : ffte Jute
tEPHONE'’No. W?, ..

Wo
Kj^tymAMta. ram A P. O. Box 105

^r^ada, 30th. ITnv __o ■ — ffij 1.

Iha HiglLt HcaiQumhle lord Paaafleld

Saoretary of stata for Colonies 
L 0.11 n n H.

Uay it please roar r.Lordship,

The attention of 
letter addrasaed to 
i^peared In the hStaoheater 
styling aimseif to the 
Assooiation, Komhaaa, 
the neoesaity to pat true faote 
raJ-aed In the said letter.

We aaimit that

my Commltteq has heen drawn, to a

Toar Lordship (Summary of whioh

Suaroianj hy one hr, A.U.Seth, 
the President of the Indian

and my Committee therefore
resording the mat tare

feels£

*0
U).

the Assooiation alleged to
A-U .Seth does not repreaent 

The last Annual Se solan 
Congress was hold In

exist
under the presidentship of hr. 
the Indian Oommanity. 
has tern Afrioa Hattonal

Of the

the second
'ffQeic In Jaauaxy lasi 
of tha Congress eleated 
oentrea^wao nnt 
In l£aroh. lost at

X*- at SaiTQbi. the Exaoutlye Coanaittoe 
hy tha delegatee from all important 

asaaptahle to Hr. Seth and his friends, 
under the 

Indian HattonalJconerQo

a pahUo meeting oenwened 
ansploleo of the Eaotern Africa

8



laje^^endfid, a Trot® ' aCjip^pn^lemJ

tojther ommttttM preaidei atar by Ifc. Betit end elected a' 
oonmittee of ^*ioh. I aa tbs du5y eisotod presideiit.e
{al. Admittedly, ths policy of the Oengress, haa bcea i

cooolBteiit tomaiiitadning ftb oppoaiticS 
Cmmminal lonn. of EcaiadiiBa. ffifl GOTonmieiit had been Blmaya 
Billing to allow ladian Hfqnraaentatlon. on Ccranctls. cii

nmetnation, basis, but the Indian Gommunity, owing to 
of oonfidenne, in atr Edward ffrigE 
not in a mood to aooept nominations anii to

the then GoTemiir, Baa

oo-operate,
Olroumstanoeo hotnnrer materially, changed soon after the 
appointment of the present GoTremor, Sir Joseph. Bynui,
and the Congrosa was seriously then considering oo-oporation 
an ite c\ni merita* To euggeet^ therefore that there 
prl-mte underotaiiding between the GaTremment

was any

and Xieadera of
the Congress Is to asy the least of it, without ' 
foimdation»

Csh

any

Die olrcumstanoes that led to the unfortunate 
breaking up of the Congross ore, that das Hr. Isha,- paao, 
who is a Oommunlst, and who went eo far to identify hlmserf^ 
with the Communist Party In England, that he stood as a 
Ocmmumlat Candidate for the Parliamentary Bleatlon two
years ago, hut in the absenoe of any financial support fton 

But true to his Communiat;! 
cause troubles amongst *>»t 

Indian leases and olosses bora, nnd wanted to mm..

this Country, he had to withdraw, 
principles hs endesiraured to

i



lilllBllllliw**
l^raatt ci CounallB. raaponnt^le .eotti, 

0. a—t. ao^ not-en^M. on. at ^
SUl.iaat Wttca »f the Ceegreoa. at aelee^toe

ecatre in the Counti^r ^re pxeeent, the ^.elins v.a 
otroealy in favour o£ entry into HtotoiE^l Ccnneili-. Kr. 
hasa tains one in hopeleoa minority, ttien threatenecir that 
the, Consreoa shall he deetecSiratf, ahioh. ha ootualljr diav on 
thi^n^ day, , E^; Aelj^teB..£iJbm all: the oentros^ aobam^ 
tl^ ^ ricoted_the.Eseotttivo OmmitteeH:o~ctariy-on-the -'

the ::aentreB'!^aed xesoUrtionn of oonEtdenoie in the ehii( 
ConnnS »

•V

Mm
0

in the year 1S31, and thereafter all'

t4i. . After the treah up of the COnsreee, the yo^cuie 
seo-^ns of the Indian, Community nerc so exoited, tirat 
allaains them, to meet in a mass meetins nould have resulte 
in great danger to putlio peaoe, and olthou^ Br» Doss eaa 
veiy snxfoas to hring atout euoh a situation, the cnnjp^ss 

.e forasisUS fortade partioiBationleadersm, nith ifirufa.'hl

in Buoh roudy meetinga.
it itt walJS' BurpriB.'tns and amusing, that tdrUe 

A>n:, Seth Erestdent of the alleged Associotioh, 
ffl0rMeing himse;ur,oo;a^^ of Common EcOi,

6si.

has offered himself a oandidate for the legislative Oonpoi
i^hereaa the Congress has a^don ■;!& ■0<miinunii:StoDmj^^ 

the Ihdiaa dmima^ty tO: r from voting on the
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Ctoiiminnal Eal.T, and as a reauit tEtareof, tbs ao-oalled , 
si^partans of tbs CamBnn EoU, viiio did not hssitste -to go 
tbronjSi an alaotion BUxsOy on Communal EolX, -sjero suEBort:( 
by about only 700 votero out of a regintBred total of

3600 YOtara and qjiallflad Yotara of nearly EO.OOO.

CsJ. Ihle allaged Aeaooiatlcm. having forfeited its 
rBBEBBentative oapaoity, aa explained in paragraph. Eo.l^
of this statement. It ia but logloal, that Kr. Bath's 
oommunloattons were not oonslderad aa repreaentatlYe by 
thfi Gavernment.
C7l. With regaro to the allegation that Hasara. Ehadhe 
and Patel, dalegataa on behalf of Kenya, do not reproaent
the Country and enjoy the oonftdenoe of the people, the 
following facts are submitted for your informatlonj

A»B. Petal was eleoted by the largest majority, as 
a delegate, at a l£ass Meeting In July 1930 held at 
Mombasa and the aame maosure of support was aooorded to 
him from Hairobl, Klaumu, and other oentres In Konya,

Mr.

and was also supported hy Uganda. At a meeting of the

Standing Committee of the Congreaa held In Ootabar,133Q
ft

at Uairobl, ha wao unanimnualy elected by delegates 
from all eentros In the Country, at a time, when there 
was no aplitln the Indian Community. He was again
eleoted unanimously at the Subjaot Committee of the
Congress of January 1031. Ihe ExeoutlYe Committee of 
the Congress therefore reocmmanded his name to the
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cavaxmient. To question his runrese^tetiue'dhamoterroE ,telTO,oha^ot«

ISBhnorignoranoeaf fhote. nruIse<fcs-to '- 
j^ajrgotwX mriiSL-veB^.

m
TP-th -iueara to Ihr* T*V. Shodlce* at a.meatlng 

tamre mr. XBhar Base and-hiouoie Exeaent» ha 
UBS re'irasted ta'aauaBt the nominatloa, and nb other ■ 
name in hie pOaoe uae eugesi^lr arffiods- at

Both theea gantlfiman command (^tdenOe 
OTOpidielTn-rrrg majarity of the. Indian Cmmu^ty in this 
Ooantnr.

nF" eiry.

In aonoluaion, ne are stirc, that lEr. Seth*a 
cnTtimiml cation hardly deaeruee any dah^dexatlan» and- 
ne hare only endeayoured to place tiro facta os they, axe 
before Tour Lordship.

I beg to remain.

A* Ratimnn . 
. Kcesitot

Aosooiatlon* irnmT<CTm>|
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She Obalraan of the Oesaltteo has reoalvea 

trim llp.laUop Baas. oUo olana btasalf tho aonopoi Osopataty 
of «to Baat AfPlOan lodieii Hotlonal Ooh^pobb. vofioue sapoM, 
ooplea of ohleh apo attaohed, pBsBPdina ^ho paoans Indiaa 
alaotlona In Kenya and tUe poppaaontotlon^ of Konya Indiana
before tne Ooaaittea.

' Sona Bontba ago thopo was a split In Indian
opinion In tbo Oolony. alnoo eblob tlrao too rival bodloe. 
Boon oalllng Itaalf tUe Kaatem Afploo Indian Hational

Xbs body of snlanOongrsBs, navs been In exlatonoe.
to eeepetaPy oonalata of tbe ostpealat eloaantiUr. Ipner Baas 

of tbe ooaannltyi 
to toKo part In the looal govornment, end baa boan 
reoognloed by tbo Oovarnaont of tho Oolony. vbo nave 
appointed aonbopa of It to vorloua aunlolpal oounolla.

forsarded oboee that ^

the BOPB BodevBte eootlon io prepaped

ribe ooppeBpondoBOO non 
/ttte tbo olootlona for tbo beglelotlvo Counoll nblob took 

Kind Uoy the noderote aeotlon ond tooplaoe on the
indopondont oandidoteo eopo heavily dofootod by tho 
oandldotoatut up by the eatrenlat oaotlon, nho tbua ore
elected to fill tbo five Indian eoots.

fha oktPentot oandldatos pooolvod on ovarags 
of 700 votoo optooo, the tvo Indopcndonto 197 and ie&, 
ond tho Qodopatoa on avopago of about IbO nplooo.

She ppogpaaoe of tbo oxtronlate who have non
bean
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^l»on'«iioii»tM'iai
,»(,) TO Mtotoln to .jjlrit the i^dote og

ConsroBo t>y not sartiolpotlng In tba W^otlw

(b) To pwveat tixiis ohtey of ti» noainaeo of tba

ritol party.
...; -■

(o) So Otatruot tijo policy of Uio toonl 0<«?^^nt;
In Bhcwlng to tbo ityjoriai Oottijrn^t
IrnUic) oomnwlty oto poopnoii^-W '
prlnolplo of oeBa«nnai:^WJ^
Tbs aoBbOM olootBar h^M^eisoi ^«»ea»»faB■f-.;

as foUoast
"So «ill nottbor take tbo ontb of eaie^lanoa.
nor oUl enter or partiolpato in tho eoib Q#wm11 
unXeeo ana until the OongreaB Uandato ie ohMseft .:4 
In the open eaaaion. end farther hhiOl undor^^oll 
olronaatahooB abide by tho deolalon of tho OpngwoB^

The oeae oeotlon of «io ooBBunltjit BlBO'^eeod ;
on tho ath hay a reaolutlon reqaeatlnii Ur. V.V.yhadln 
to eeoare a vote of eonfldonoe fros tbeV^lo an open 
aeotlns. In »leo of tho fWh-that hie oppolntnoiit^BtJB 
eltnOBB to tho Joint Parttijment^ ooiralttoo hod boii 
forood on tho Indian cpiBni^lty tor thh toaal aoTornamt 
at tho Inatanoe oT the 1981 OonuiMBO and In the tmtb 
of oppoaltlon.
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K. A. 1. N. CONGRESS 
Hakam Singh 
Dhanwant Smgh 
Abdui Wahid 
R. D. Doshi 
I )r A. I . Sheth

Votes.

723
719
708
693
686

I.NOKPENDENTS.
A il. Malik 
f hakai I3ass

197
15.5

1931 BOGUS CONGRESS
.Al>dul Karim 
Noormohamed 
Cjuian Mohamed 
Gulam Nabi 
.Alidui Aziz

176
142
137
127
115

1. DASS,
Hon. Generni Secretary, E.A.i.N. Congreu.

Mass Meeting 5 p.m, Sunday 24th May. Gurdwara Maidan.
Pnuecr Preu. N&irohi
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In view of the fact that Mr. V, V. 
Phadke’s appointment as a witness 
to the Joint Parliamentary Committ­
ee has been forced on the Indian 
Community by the local Govern­
ment at the instance of the 1931 
Congress, and in the teeth of 
opposition, the Executive Commi­
ttee of the E. A, L N. Congress 
requests Mr. Phadke to secure a Vote 
of confidence from the public at an 
open meeting.

Nairobi,
8th May, 1931.

ISHER DASS,
Hon. G. Secretary.

f

^
biV'\

\IH41 ■‘{1. 'fl ^4.
H'4l rf. 41.

PihXI b

HU

V.(.Hai. i H i\
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YOUR COjSgRESS

^lyi IPirtcipati.. i. C.BKil.-
3.1 Surrender to Government untfl

COMMON mmL IS GRANTED,
Masses, you are bigger iJiau 

Govep^^t and
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u

lil
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ISHEft I>A§S,|
Hm-Gta^Sw^. '' 

fi. A. I N. CONGRis.
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WHAT rae CONGRESS FIVE ^TAND FOrI
M ----------- ' 'I

A DECLARATION OF POLICY.

In accorian*dedM .ft* W To mabbin m .pint tie maodate ot the Cemgra,'
fte by not ;pBapa^«tl.oCpondUooIt^  ̂

detonninod by tba Congreu.

Miowidgdec&twfc- ' ' '
. , 4cU iMbslrattlSe poU^-ot4erbial GdTBtoMtl^^ 

.b<nriDg tgthe Impindfiwiia^^to the 
bmibrare reoiiidled to the p^plp »I rarimt^ fcaor:;

‘ S
ISHERDA^,

Hon. General fteratoi^i

V-:

1. Ite.tepbaibeenhradby the-mal party y«hp 
did thw ^l: to ieiimde lhe Cov^e^ to appoM Gve 
rflheir party to the tegUintive Conndl on nondhaSon

■1
i

ba<is.

2. The rival party ha. no Ipye lor tbe common toll, 
but wUh to ottt-vote the wiU dl the people.

, 3. The Congres. parly ha. olway. held aa it. principle 
4at the people', voice (honld beprdonunBnt,and inorder 

I Ip •teat puhEc opinion, it ha. Sallenged the rival 
, - ;party and the local Government to gd a referendum at 

;th6-polUng booth.

PLEDGE.
In accordance with the foregoing dgdiration of po^ 

adopted by the Congrea, we the uhdmigncd candidate 
for the UgialaUve Conned of KeiSn; Colony, G elejihd 
in coming decGpn to be hdd on'ith Hay 1931, pMge 
on oar honour that:-

We will neithe^ tohe oath of allegiance nor owiUf 
eater or partf^ab inthe .aidiCoundia unleu hndimUl'i 
the Congreu mahdate is dianged' in Gie open aorion,

' and f^er' ahall under oU cbcmnilance. ahidp . by Uie 
dedrion of the Congreu.

By enterring the Munidpal Council, thgriyal party 
i ;; hi., defied ie will of lhC people -aai e.tahl^e4a,pre- 
V: cedad fhrcounol edry wilhoul prevTona’ informal dec- 
Yiijdiuwlnch waa alwayathe practice of the iommmiityi

iS., from the coirappt^cnce eachanged ibelyreeii the 
iiivdcparty, anj, the;;Cove^ent, i(b deat^tii.lhp 

; of ewdidaie.,for, de^nj^Jha, wtf •rtjl. Dve
;itea, wavhe nSi^ted hyAhi CpyBratfept;

:i-otartii lhia method- apd-In .eetmg ..lectiiinjilhi five 
n‘^di^dld ho with the fdhmingA^^

Abdul Wahid; 
Hahami^^. 
Dlun»hmt:Sii3h, 
Dr, A. U. Seth, 
H. D. Dodn.

',' 5,idhjeor Press, Nairobi.

. ............................. ■
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WHAT THE CONGRESS FIVE SMi FOR

A DECLARATION OF POUCY.a

in acuirdance with tbe policy decided upon by tbe 
Standing Conunittee in iti reiolution No. 2 paued on tbe 
14th March 1931, the Congreu after mature deliberation has 
decided to send their 5 members on the UgblatiTe Coun­
cil ot the CoiJny and supplements this dedsion with the 
following declaration.

(a) To maintain in spirit the mandate ol the Congress 
by not participating in the legislative Council unless so 
determined by theCcjgress.

(b) To prevent the entry ol the nominees ol the rival
party.

|c) To obstnid the policy of the local Government in 
showing to the Imperial Government that the Indian Com­
munity are reconciled to the principle of communal Iran- 
eltise.

This step bas been iorced by the rival party who 
did ibeiT best to ptnoade the Government to appoint five 
oi their party to the Legislative Council on nomination
basif

!

ISHER DASS,
Hon. General Secretary.' ITie nvaj party has no love |or tbe 

boi wish to om-vote the wilt oi the people.

The Coogrers parly has alwayi held as its principle 
should be predominaol. and in order 

til ten pnbbc opinion, il has challenged the rival 
party and the local Governmenl lo gel a refereodura al 
the polling booth

common roil,

PLEDGE.
thal the people'll voice

In accordance with the lorcgomg declaration of policy 
adopted by the Congreir, we the undersigned candidates 
(or the Legislative Conndl of Kenya Colony, if elected 
in coming election to he held on 9th May 1931, pledge 
00 our honour that:-

We will neither tale oglh of allegiance 
enter or partidpale in the said Councils unless and until - 
the Congress mandate is changed in the open session, 
and iurther shall under all circnmstancea abide by the 
decision of the Congress.

4. By enterring the Mi I Council, the rival party 
lia. defied the will of the people mid established a pre- 
cedent ior council entry without previous informal elec 
Uons-whicb was

nor will

alwjys the practice oi the community

5. From the correspondence cichanged between the 
rival party and the Goverament, it is di ar that in the 
absence oi candidates lor ciccticn, the rival party's five 

will be aom naled by the Gaveniment. Caugrasimen 
object lo Ihir method and in seeking election, the five 
candidates do so with the following objects:

Ahdul Wahid,
Haluun Singh, J

Dhanwnnt Singh, f i
Br. A. U. Seth, ' 
il. b. Doshi , F

men

(f:• I’i ‘•ai fsiti

SIHI



WkT THE COfteRESS FIVE STAND FOIL
A DECLARATION OF POUCY.©

In accordance witii the policy decided upon by the 
Standing Committee in iti recointion No. 2 paned on the 
14th March 1931, the Congreci alter mature deliheratlbn has 
decided to send thrir 5 members on the Ugblatiee Conn- 
cil ol the Colony and sapplements this dediion with the 
following dedaratioo.

(a) To maintain in spirit the mandate of the Congress 
by not partidpaling in the Legislathre Conndl onless so 
determined by the Ci^gress.

(b) To prevent the entry of the nominees ol the rival
party.

Id To obstruct the policy of the local Government in 
showing to the Imperial Government that the Indian Com­
munity are recondled to the prindple of communal Iran- 
chise.

This step has been lorced by the rival party who 
did their best to persuade the Government to appoint five 
ol their party to the Legislative Coundl on nominabon 
basij

1

ISHER DASS,
Hon. General Secretary.i- The rival party has no love lor the oommon roll, 

bill wish to oul-vote the mil of the people.

S The CootfreM party has alway* held as its principle 
should be predominant, and in order 

to test public upimoD, It has challenged the rival 
pari/ and the local Goveromeot lo gel a referendum at 
the polling booth

PLEDGE.
that (he people's voice

lo accordance with the loregoing declaration oi policy 
adopted by the Cengrtst, we the andeisigned candidates 
for the Legislative Conndl oi Kenya Colony, if elected 
in coining elecUon to be held on 9lh Hay 1931, pledge 
on our honour that:-

We wiU neither take udh oi allegiance nor will 
enter or parBdpnte in the laid Councils nnlcss and until 
the Congress mandate is changed in the open session, 
and hirther shad under all circnmslanccs abide by the 
decision ol the Congress.

4 By entemng ihc Municipal Council, the rival parly 
h«i defied the will ol ibe people and established r 
cedent loi council entry without previous inlormal elec- 
tioni-which was

a pre-

olwjys the practice ol the community.

from the corresp cc eichanged between the 
party and the Government, it is cleat that in the 

absence ot candidates lor cltcticn, the rival party's live 
Uien will be com naled by the Government. Congressmen 
object lo this method and in seeking election, Iko live 
candidates do so witk Ike following objects;

rival
Abdul Wahidp 
Hatumi Singbp 

Dhanwant Singh,
Or. A. U- Sdb,
R. D. Doihl j

V
?1
5'

iiimfisfw ^ J.r'tCl ! I •r'd'iwnv.
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Afr. Allan V .y^-'
/V‘:<'<idfe<7'<f^ ^ ^' lC.17060/31 Konya.

Mr.
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Sir J. Skuckburgh. ^
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_9th June* regirding the recent'Kenya jl 
iviiv<w« . . fl

■_4Elaotiono hao-Wwi-aubmiUod. to'

'v'

H-

to

■ Lord Paaafield who inatructe mSsto’?
■ '

oay that while the C.O. will of | 

course continue to keep the,India j

:;y

.--,■■■"•■ '.V.^'V-yV;:'■■■ to-,-.'',, '‘.y'-to'y ■.- •

Office infotmod on draportant matters
,:?■■

that it must bo left to hio . 

• discretion to.aeoido iii any
tV'.

-par-tioular caae'-whother this ^should ;
>'-•"''-p’'-1

be done,officially or oemi-officially *

and whether th? tonne or only the
'...to’

substance of bia oorrespondonoo 
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Ur. Allen 7y^ / y.

K
■s ;- i,:-*^..-.V. 'i.■p-J—-.•'.i

i;i7060/31 Kenya,K:
Ur.
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DRAFT.
Frj'riaausoSvriiQv J U>JU

9th June- regairdinB the raoent'Kenya 5

A<uV

ji^ii of',the

luL^Cej'..
/Sleotlons has-b auhmUted :to5.

-}•>

"a
■ SordjKhSield^jIho^lnhthi^

Bay that while the C.O. will of - j

.'v. cwirBe/continue" tb'^hei’-the Jndia I

.'j-'-V , ^'V .' i - V-'. ;■: v',r- ■ ■■ •' :;■■•• - .'Vv *jl

Office informed on'important mattora-' 

./affeoting Indiana in Kenya he feele 

tliat it muat bo left"to his 

diecretion to dboido in any 

‘^rtioular caae-whothor thia 'ahould . 

be done offioially or aomi-offibially | 

and whether the tonna or only'the 

aubatanc'e of l?ia oorreapondenoa ' |{j
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Governor should be oommunioatodlwith the

pH
In the case in point iprd;Pa^3fieid:t.hou^|'?

■i*.

was
fsmmm:

PPPwlw::ysmffi

■J' ypp
it desirable to ascertain Mr.. Bonn's Views’--

a-He pref0rrsi>'cefore coming to a decision. fc.

to io so by a personal letter, and alSO-l:

■ 3 comEunioate the decision in the same may.
’F

..ord Paasfield quite appreciates the
:-W'

lesirutility of informing the Govt, of India
hV

o’’ that -ieciaion but he feels that the.ten^
I

■»4 nia letter to fir. Bann of the 20th May

af:"ords ail the material necessary for the

w;au:poae . ;

■ ^
CJ-

L 'H
7'

:P'w

'iy'

sc.-
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with.the Governor should be ooirmunioated.' ■ ■'J

V‘.In the case in point lordiPaBefield thou^t.

it deBirabJe to^aacertain Ur.. Behn'S^Views-S;I
f

He preferred;■■before coming to a deciaion.

to io 80 by a personal letter, and elao

to ooraimnicate the decision in the same way.

Lord Fasafield quite appreciates the

lesirability of informinj,.. me Govt, of India

of that deciaion but he feola that tbe-' teiBS
I

h>4' nia ,etter to Ur. Benn of tne 20th Uay

affords axl the material necessary for the
I

LL .-“pose

t.

1a
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IndiaOffipe,

W&itehaU.

9th June I93I. ._
Dear Boyd,

V/ould you kindly refer to the cbrreapondenpe

ibout the Kenya Elections ending with Lord PasafiBld';,B., 
JZo’ '

letter to Ur- 3enn datedUay? the Secretary of

3'iite had to consult the Government of India offioially

by secret telegram on this matter before replying to 1 ;

l-ord Passfield's original letter, and it is ■,

naturaliy desirable to inform the Government of India of.'‘;

result. .Vould it be possible, for this purpose, to : j

the India Office have officially the subsequent -

telai-yams eiohanged v/ith the Government of Kenya so

••.a • nay can be sent to the Goverrment of India for

',c-:

S

. l

!neir information?
Yours sincerely,

t

■ 'W

.B. Boyi iaq.



JCV'Tv'-

Mr. Purlci9:
I spoke to Sir C. Bottomley aboat this. 

I am saying nothing to Ur. Silyer, bht,-if :h
the idea is that he should be told that our '

is on the lines of Sir S.Silson’s minute, but we- ; 
should have to get the Secretary of State's con- } 
ourrence in that view, and if Ur. Silver wants_ to , -

press it, the matter should be taken up between 
; rivate

rt- Se^tu^ies.

Zi'. <i'. 3/

ff
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lir'c'&ttMiy'■'22.5.31, at
onca

(Sir S.Wilson has agraad to the substanoa of this)
m
X. 17oeo/31. Kenya.

PARAfHaas lEIjBGRffia from th® Secret-arv' of state for the
Oolonioe to tha Oovamor of Keoya.

(Sent 8.0 p.m. 22nd May. 1931)
-Important.

No. 172. 3eoi-et. 
obllgeo to you for 
you have obtalnad but I do not
decision Which I convayad In ray telefram of 19th i^y. .^f 
the Indiana elected refuse to cooperate as a result of th® 
present election it win be open to you to consider a 
dissolution Of the council as a whole with 
general election on the 
the circumstances 
olectlQiiB to take their

Your telegram of 22nd May Secret.; la 
Bending me tha fuithet Information which

fe-l that I can vary noiv the

a view to firthar 
hew register and I feel stll^n all 

the Wisest thing is to allow present
course,



.V/.. IVV’-'-t
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■ " • ■ 5r"--V'

• paHAPHRASE TEU30HAM from th8 Govemoi'<

of State for the Colonlae.
Dated 22nd May, 1931

(Received colonial Office i2.16 p.m. <

■ B •'

Important.' :
Bins, rooslrt ol-yo» « »«»

w A m« m =.«"» *• 1“ I “« r _
im MiUi oJ all oamniUiMa
,0, ot» «I Ml»> •»#»“■“ “•

admitted ^lefectsln the existing roU

one

\ importanoe in view of the^
Which have already heenccomunlcated to you of havliig an '

■\ election on a new roll. fowB- «ven goes so far ns to
threaten moving for Mandamus before Supreme court on the gr^^^

as until ele^hrai-rrtr "v'

X

N
of irregularitieefii the existing rpU

revised and don^eted thdy consider it f%j^ tO h^d.i 
VJhile 1 am fully nensible of the grave

actuated your deoi^on I feel that if
give you this further infoiinatioi| at onpe i ,^oidd IJB

3 huffl been 
erection,

^ considerations which have
I did not
falling in my duty as in my view it gives the strongest :

' corroboration to the optnton formed-locally on the best
inf oimation available that contrary to tostrl's view the Indian 
oonmunlty is prepared to cooperate provided it con be satisfied,, 
that it is being aeked to do so <m a fair and representative

It is ho doubt true that they would.'prefer election 
postponed to the end of thp year-in the hope th^,^ 
the (piesti^ of oCaaien roll wouw &ve been setitl^

\

basis.



mm
Comnlttee Dull I have every reason to helleve that they would ,^j 

indeed they are oonmltted, to an election at can'B^llei■: vr.cacoeptiv _ ................. ...........
datp which should in hset'intere^e o£ all communitie's here
he held .at earlldst ppBsildd dat^f o/' rwspnBvI^h^e;^
explal&ed. .particularly in aonnection with Select Coinailtteo on
Bstimates. •

k
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q. O'r ^ ,

Mr. A'^.^e^iUffn h 
'. «’• *
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X. 17060/31 Kenya'.

•grlvate and Confidantial. ■-;'

.■.ii.--r

Downing fSir elet,

May, 1951. .f
t '■

Sinoe I receivod your- letter -di-tlia
DRAFT.

5th May I,hav;e been in further oohsuHati^(19B)

,e Ht.Hon.Vf.Weagwood Benn,
D.S.O., E.y.C., M.P. with the Governor of Kenya,; andvt-am now

writing to say that I have decided''that havlhi

regard to all the oircumetanoes, the wieest • Lt

course will be to refrain from taking any ;

Steps to limit the term^ of the Indians; who,;

may be elected at the forthcoming polls in

Kenya, I have, so ^^nformed the Governor by 

telegraph, and in doing so, T have polntodi o')] 

to him that if,, as has been suggested,; the,.; 

Indians now elected do not oit on the Couhcil

but use, their position solely to block oby ,1

operation, it will be open to ,h im to : t
■<

oonaldor the advisability of dlsso.lvinE,,the .. 

Vfholo bourioii when the new register^omos

■; livtoioperation.;



Ttr
17060/31 ■■■■

m: ParapUrAoe telesraa from the Secretary of State for 
the Colonies to the Governor-of Konya,

(Sent 4.15 p.w., 19th 1%. 1931.)-

After fuller:Your talesrajn IIO-15S. Seorot. 
eonBidoration and careful review of all the 
oiroumBtanosB I have coma to the conoluBion that wiseBt / ,
course would bo to refrain from takin,'2 any steps at 
forthcoming polls to limit term of Indiana aleotod;'-^-:. ' 
In event of opi>osition from any part of Indian oomyoinity . 
it would be dii'fioalt to- rebut aoouaation of 
interferonoe by ({oyemment and to defend action baeed 
on aaauaption that liidiane no» to be elected will be
unsatisfactory either os reproeentatives of Indian

If as suggested inoom.unity or as manbera of Co moil, 
your telegram No.117 Indians to be elected now do not 
ait on Council but use their position solely to block
co-operation it will be open lo you to consider 
advisability of dissolving Co moil pa a whole when -the 
new register bomea into operation, 
avoid prejudging. icBue of forthcoming alootion and you

Thio oourae would

would be able in deciding whether or not to diaaolvo to
I realisedo BO in the l,i^t of actual drouraBtanoBe. 

that you were ao-twated in making your propoaal solely by
a deaire to tako .-the oourae wiiich you oonaidor to be in 
tile heat Intereata of -the Colony as a ntiole. 
myself ^apQBBd at firat to tliink that notion mi^t ha

takan

1 was

>

k.-.: ■



•i

taken on the lines whioh you iuggestad and J. hope you- 
mil anoept my aesuranoo that it-isr culy mth great 
reluotanoe that I have felt ot.ligo’a-to fake C 
different view. I wish also to eiplain-roferenoe to

His views vrera Bou^it -

•r-

:. SaBtri^in'iiy^ teXe^am Ko^l4^.
originally hy the Seoretary cf State for India at the 
Bu^stion of tto CtovesMent of; India wd K
representatives of Indian opinion now in London to give.
evidenoB before-the Joint Conr.-ittee. Subaaq,uently-'------- “
informal disouasion took ploot between him and. 
Pdriiajnentary Under Sooretai^ of State at Colonial -
Office and remarks in my telegram wore based on views' 
then expressed by .Sastri.

. >

f

't-

i
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'vABAiauun fMSjmat tnm th* «T8*iwr at saaya to th«
BOOMtsfy of SUta for the oolonlee* - I
MtiA lOUx Hey, wax. Wo»lT*d lo the coXonioX office___ |

■>

UK
'i

;et:'XXi;'(r:e.m,':’:oh:'XXtirlMayi • ■ri

ioK 160. soowti. ..
Your'teXesnuaMo.Xda eeoxet* I a® unaware what viewe 

Saetrt hoXde ae to poliojr of Indian oo-4a»«^ “*»?»_?? -

what are hie eouroBo of infoneatiqn ae to Xopal Indian 
; ostnlon. I aa however anxloue that I ehould have_ftai 

repraaontotion of Bleoted Hemhere of each raoe at forSicomins 
' meetinso of LesloXative counolX and that eudi Memhere ahould 

; ? ha preemt MgiiXMly lixrou^out -^etatea.

I,:r<o-ac:K

t"

A. ma Indian
• Oongroee have definitely, oommim^ themeelvea .to the^ - -

propoBltion that a fuXXy-ooniplXed voters' roll '
in the proper ropraeontation of opinion of Indiana idiloh

r -yi
■»;

it ia admitted that present state roU does not do. I find 
it d'i^f.iouXt to reelet on any reasonahle grpunde this;

'^argument for a fair trial of Indian opinion. ; itow ' ,1
i altemativo would he the poetponement of the Indian 
:i aieotipns hut I nttadi much inportaKoa to olinohinB the ■

■ propoaVtion that an immediate election to which hoth non 
' oo-operatora and oo-operatoro are now oqnunittod should ho '

BO hold', On the legal aide i "odggeBt.Xowl loglalation 
deolaring that notwithetandlng CJhapter ’84. seotion 14,
Indian lieahere eXeoted thia month ehall hold office ttll a ■ j 

, proolaimad date not later than 3Xat Auguat and .,thoreaftor / 
further aleotion to he held aa early aa poeeihle. Bxiating; 
regioter will ho puhXiehed aa early aa poeeihle and full ,

1

Ir.'’

f
' '' “'‘ti

ii

^ispportunl#: Jt

7
7^

I. ’v.y

t
r--

■:r.
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■if* .... __
"■■'.■" ■■■■V 'V

opportunity »rtU bo SlW ftirttor oleotlon io heli
for all ollglbla votora to got on roll. If you approve 

; of propoBod action t will introduce neooooaiy legiBlation 
I SO, darly as pooeiMo ofter-J^o Sndrvanw" 0 lEaotai,

I I agrao that no/OTondment of iott^^ Of Hoyal
I inotittotiona would 1)8 otriotJy neeooBary JliBn.

11

■p

1t
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CBS DB)to ABSOOIASIOT.'C-

■V

kOMBiSk",'5tti.,Ap!ii 1951.
i'? ,L'-

..................
«» Bt.5an.iai<l PuBBfield,

Th« 8,«.t.ry.Of State for tl«
. issm. ■ . 4MAyi93t

' ■ . *
ifay it pleaee your Lordahlp. -. ... -[O^g, 4: 9, '^|-------“

■ ’TheJianaslnsOo^iUoeof.thelndiwAeiiooiation, ■

UoitbaeB. beg leore to dra. your lordabtp'u attantion to the dlo- 
oourteou. und.hlBjS^ded muner in .Moh'the loeal Ooverzment have 
treated oertaln aonmiunlQationB and repreoentattone reoeatiy Mdo_ 
by ua in regard to mttere oonoerning the'weU-berng of the Indt«i 
co-unity of Kenya. Theee ooi^lainto for-d the subject -tter 
of a cablegram whloh ue sent to your lordheip on March Idth laet.

per copy attaobad. I am therefore directed-by the Uanoglng 
Oo-lttee to place before your Lordahlp the folloeing facte in 
explanation of the cablegram referred to abore, and in the 
earnest hope that yoia Lordhhip mill give the matter seiioua

consideration. ■
-As your Lordship is aeare, the Indians in Sanya

had deolded a Xee years, ago to boyoott the begislativc and 
aunicipal Oounoilo as a protest against the continuance of the 
cosaanal (racial) extern of franchise. This decision formed the 
subject of a spebial resoiutton.unanimously passed.at successive 
sessions of the Bostern Africa Indian Bation£L Oongress-sinoe 
\9B7. 3from time to tlnsi' the lobal Qovernment endeavoured to '

> induce* the Indian Oomnunity .to abandon their policy of the 
boycott'of the Oounoilo and these efforts reached their oil-* 
tosards the middle if 10«> »Hen. piobably at the 
the than Oovernor. Sir Sdsard’crigg. 'the Oommioeloner
Settlement and local self-sovarnmenfr mado-it^ hio buslnesa-to oall

upon certain Indiana inMairobl. He actually oalled upon them at. 
their Offices in the tosn and had protracted conversations the^ 
outoome of vdiieh appears to be that he got a i

"7 "‘from tmV or'threi'in.Uw siitlemen that“thfly'souid very^ao'on/' 1 
arrange to send Indian raprasontatlvos to the LegtslntlTe t/ m

A'

7'—•'
ii. mit

t-t'

r

i''

suggestion of

■r*

\
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anii li^jdp%^oim^l6 *«ttji tha_jaot|ulaa^noe-of thangavigi»Wn.r;f!;f::S 
poa^bia.- Snir'iitlurut if nsoeBsary. Iho Qoreriijnmt, on thair 
part, aeem Ho have aeousad thane people that they would nominate 
any pereona .horn they ndsht auggeet. and would pay rio^haed to ' 

proteata which may ha made hy tha^Indian.Oommnnity.

—' Iha “laot aaealon of the Oongreaa waa held in
Nairobi during the aeoond week of January 1931. and the IndTan 
gentlemen who had already given undertalcing to tha^ Government 
that they Would oommenoa partioipationf in the Ooiioila at an 
early data, found ttot they would not ha able to induce the 
Congreaa to lift the boycott of Counoila.ae the' general feeling 
waa that the bhyeott ehould 6o oontinuad till a ohangu in-tha 
ayetem of franohiee is effeoted,

*^t *5i? 0ongreBa would not bo amenable
to their viewo, thaaa fen gentleman with the help of a few.
hooligana-etnrted a riot at the Oonj

'■•X

■ r

'J

BB pandal-and brc^ uji the; ^

minprity ^oup had the^ a^
to deolara. Itnalf the JV.Indian national OongraBa" and prooeedad

to appoint a «:aBtdent and other offioe.bearerB and what-ie
to be the" »Co^eBn Biaouttve:»,

BBBBion. After thla, the

said
at a private raeting held in a

private reetdenoe in Hairobi. What iB more, for reasonB whioh 
any eaelly bo imagined, the local 
bfftptal raoognitlon and

Government began to give 
Qountenanoe to this newly oonstituted 

oauBing,no end of reoent-bogiM CongreoB Bxeoutiye, and tbia ia

ment and bitterneao throughout the country. The old and properly 
oonotitutod OongroBB Executive at Hairobi.lB disowned by the 
Government and when ito PreBidant^^ioera'asked for an interview 

With H.S, thn Governar their ra^ueat was refuoed. And soon often 
thia, ignoring the proteota of the In^an Oommunlty.aU over the 
country, the local Government havo nominated oertaib Indiatfa tactv 
the Municipal Oounoilo at Hairobl and Monibaoa in aooordanoe with 
the reoommendntionn mode to them' by the bogus -Executive- .,

_ “«.aw_ara.of the fact that-t^-iooal Govbiimont 
are empowered to nominate any Indidna they liked'on the Uuniolpai ’ 
Oounoila although in previous year, informal eleotions were held

?



r _ lisl^'andj^suaaasaful oandtdAtea were automatloally nomlnatedv If.<:
’aei-Jain wsM'IfitliQomina- for -noktnatXo'n'Sn the'ilu^otra] 

.... -7-qoiwoirnr&i’Ooyor^'ntrno^robaoautely within tlifilr rights to ■ .
nominate them, and the Indian Oommunlty oan have no quarrel with 1 
the Oovernmont on that aooro, hut our BuhmisBlon 1b that the 
qoyernment^are not .Inatif led in deolarlngiJihat^ihfl ^TOii^'whom'^hejrS 
had BO -no'minated vjate reoommended to .them hy tha“OongreBB 
BiooutiTO*. By oooapted usage the word “OongreBa!* has 
mean the aooredlted repreBontattireai hody of Indian puhlld opiaion : 
In the country, and we Buhmlt that It 1b quite ir®ropar for the 
Gorernment to magnify for thato. own.Eiu:poBaB..the-importanoo-ond--

mat
s -

?
"aoine: to*

the repreaentatlra ohdraotpr of a haridfia of. prirdta ihdi^duiaB :- 
merely heoquae t^y had ao--opera,to;, on ? the O^olis .t- 7

it:iB:hpt;aB thou* the local;aOTer^ht7^:;'d^ 
are doing in the h^ifi^ hellef' that tiM party whom 

they are offlolally supporting has. a i^Jority foUowl^ of the 
Ctmimunlty and is, therefore, antitied to oalX itself the 
WGpngreBB" even though It msy not have been properly oonatltuted. 
Ihoy know for a fact that the eo-oalled “Bieoutlve* on whose 
reoomrnenitetions they had nominated certain Indians on the
Bhhioipal Odwioi'ls dare not oonreno a public meeting no'’ aooure 
a mandate for the Oounoll Entry. BTom the reports submitted to 
the aOTernment by the EoUoe and, Oil.D.Offiolale who are in the
know of the things, the former aaiat be aware of the fact that. . .
the maotlngB of the ^o«oounoll man are always held behind olosad 
doors with a hare few hundred men while the meetings hald to 
demonstrate against the Oouhoil entry arh always-held in^opeh and: 
aft«. gii^^ due publlo. natioe ahd aaro always atterided by 
thousands of idodpie: and unanimous raoolutipna passed.

?n these otroumatanOes , our Managing dommittoe
that the Indian

Oommunlty in Konya are ao firm as erer in their demand for the 
introduction of a Oo'Lmion Voters Roll and that the few miotaken . —;

Oounotle both at ’
Nairobi and Mombasa by nomination have dona so against the wishes

I



Bia^a of the Commuillty ^ jtlth. a foolloh_dB8lEe-to-&leaBg-thfl------

a-iy8t<S
Of o^ooMon Votara- Eon la tEa only ra.ady fan the a.ny avlla to 
bMoE tUe tody politic of Kenya la outjeot, haa already teen ' ;

dealt with fully In-BBveral repreaentatlonn made previoualy to 
tte imperial ffoverninent.- ' ' ' . . ■

The Indian AaBOolatlon>of Mombaan la tUe only 
repraaentatlve tody of Indlan piAlio opinion at tte Coast «itt 
Bhioh tta looal aoTernmant'have* dwltk alwayo, dealt in all matters 
oonoernlng the Indian Community. lill as lateae lath Setruary 
the' date of arriyal here of Hia Uxoellenoy Sir Toaoph Byrno, the 
dovernmant did reoognlaa our Uanaglnff Committee in aa muoh as 
they had dealt tteough ua in regard to moaeagea of neloome on 
tehalf of the Indian Oonmudty ob.bbU as-Hia Ejnoellenoy'a repiy 
thereto, and the at the putlio luncheon given here in honour of 
His,liliMllonoy*8 haaB^ ^rival,:tte;.B5ttBr-i»Bilnvited^,to-trttehdt ? 
ttot funotioh in; his papaoity-of tkeMealdent of thilIndian 

• AsBooiation, tut simply teoauae ne*wrote .aeon after to the
Covernmsnt tl^t'they should take no notloe of any reoomiiiendationo ' -

made to tlMiii'^ unaathprlzed Individuala and that we were the only
legltimato'tody eapowered to oennmmtoate with them, on aUoh matters,
they decided forthwith to Ignore our Assoolatian . ®e sutmlt to 

this.’

your lordship that ttore is a very draotlo and highhanded pTooe- 
dura for the loool Government to hdopt.

!l‘
She oablegram of whloh a oopy io attaolied ^Uto 

was ori^nally sent to the Hon'hle Oolonl^ Beorotary at HairtA^ 
on Utueoh': 3rd ISlaL for favour of - tranamiboion to your hordshlp. : 
9pjt|i(/ .l^bnjiOTariUbie praotioe-bfftho-JBebrat!^ : '
flrat 'torward nil ouoh oatles at our: regueot and than oolleot the 

- ooot from us,, tut in this partioular Innt.anoo they evidently

•l^slwd to detoy the tran^ssioU of'the meaboge as muchpossltio^ 
/ baoordlngly,- tto ;Oolonial^^ Q

Sairoti on Haroh 9th Irforjalng ua that the tranamission of the 
oatie would oost Shgs.lSl/lO and on receipt' of that sum the regueat" 
oontoined-in our letter will to deult'with. We immediately remitted '

i



in«M.k UW.b ;AU«P**i WiJ.AUU. UIip nmt^iJ_i.n^u^-i^fy-i,-pj, ...^

■“ “Ssirel^S^raaBke* on Mwcoh 10th, hnt'in aplte of this ne under-
’ ' .

. stood ttot thff oahlo woe only sent to your I4ord0hlp on llaroh 
16th. - --■

•iff
i

.;,-^Ertpr''td:;l^";da^i;^i;f»(m;an^M((,;1^^'■■■;ff

8laot,.Sir Jooeph Byrne, had etnted that ha naa ooming ow to 
this OQuntry.with an open mind and that he would study things for 
hlmsaif^at first hand on arriral here, When Sir Tose^jarrired . j = 
in Hombasa ha only stayed hero for a.few hourn and dould not in 
that short opaoe.of._±iims-naturally-make.himself ao4uainted with 
tha affairs of tSo indians or any other Community. ?rom. tho 
outsat it was plear; to us that the older offioialB at t^ ; 
Seipratariat were Wainpeding Eta Ewjellenoy into glying hisff 
sanotloh f or the nomihaU^^ of oertain Indians on the Ho^olpal

V.,,-

Oounails, and that His Bxoellenoy did not know tha aotual state 
of affairs )

* Our Sanaging Cpimnlttee J^elt, therefore, th^t some 
of us should go to Hairobi and wait upon His Kxoallonoy and 
aaplain things. Aooordingly we wired (reply paid) on Bhioh 2nd 
last to tho Bpiwate Seoretary of tho dOTomor as followoi-

" Indian Assooiation Uombasa anxious that small 
» deputation wait upon His Eioallenoy to dioouss 
" iii5>ortant questions oonoeming Community. Could His
* Bxoellenoy kindly grant us interwiew on 4th instant
* prior to reported departure inferior on long tour.
“ Kindly oonfirm to enable the members of the deputation, 
“ to leaTe for ifairobi by to-enorTow's train “.

To whioh we reoBiwod the followi"^ reply from the 
Diateiot Coiind.asioner4toEa>aBa on the following dayi-

tO inforia you that.HiB Exoallanoy regretoi 
ie tumble to reoeiro the deputation, proponed

“by you in your telegram of Hhroh Snd 1031 “. X
& oonolueion we Bubn^ that it is ObTiously unfair and; ^

...... - —'***J“btjeor-thaj-10fln-i^OoTarumant'Ao'irpt“In'the‘ way they have done^ j
As wp ^o apid. if there are oertain Indians who wish to ndorey 
the Itoiotpal t^unoils. 5^1nst t^^ the Clonge|iSB,.the

•V ■j



the ^b^rnnwnt «« entitled to, nominate thorn. But It oertalnly - , , 
_iJ:_4iiyjE0P^50^tb«£t«>_he^_n partiS^i^hoJ^th^D®^^ 
of a omall in^er of people, and to proolnlm to the Imperial 

^ Government and to the world, that not only they have nominated.
* ^ oertaln Indlene on the Uunloipal Oounolle hut that the nameo of

those Indians had been reoommonded to the aovammant by'the 
•Congreoe*.'

r

-•u-'-i

The apprehannlono referred to In our cable that even ■; 
in the mnttir of seleotins wilneDoee to the Joint Parliamentary 
Oommltteo the looal Government would not respaot Indian publlo 
opinion have proved true .and they have aoleoted 3Ies8ra.A3.?atel 
and T.7.Phadalce, which does-not meet with the wlohes of the 
Community, Por ybhr lordshlp^s .information wo may say that the 
first named gentleman (lErUL,?.Patel) ?ms Iniown to have had tt - 
private interview with“sir Samuel Wilson at Honibaaa and assured 
him that the Indian Qommuhity would be preRxrod to resums , 
partlolpation In the ObibiollB by noi^tion provided tba 
Government gave oertnih assuranoas and this aotion of his was

liu''

very much resented by ttie Oommunlty and was Openly dehounoed by 
the Oongress. As regards the second gentlmwn (Mie,y,T.Phadaka) 
ho has not takeh a^y part in the politlos of the Community for 
several years past. lo be brief neither of these two gentlemen 
enjoys the oonfldenoe of the Indianu Community of Kenya.

. We hope that your lordship will^lnatrudt the 
Government of net to resort to these qpeotionablo and
Ttnderhand and undignified methoda: of polltioul ohioanery.

X^^'^^ / Hespeotiully yours,

r.,-:

m. A.Wiamra,
^^todianAssooiation,Mombasa.

Copy tot-
The Eon'ble Colonial Seoretory

v ^ .^■Hairobi,/::' -;
Por his informattoi^ i .

‘
■V.

r;

I ‘ ■}
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, iy*8Bfteia
London _ '

Indian ao«nn>ity lon« ago dooldad Loyoott Mnnloi^l

Logiomtlve Connotla poadine latrodnotion Oon»on Holl dad
■ Baoratarlat HalroM-rocantly nooadod ,1-haa B«.ll_nanority _

g.oup nominated Indiana Nairobi Uonbaaa Hunloipalltt-a ,aaa 
Onr Aoaoo^atlon only raoognlaed leglUmati body malco anoU 
.aaonmendationa w« «ota Seonataniat xat. ultimo a^«e«t^-- 

~ mt no namaa ouLmitted .y un autnorlaed peraons La conalder.
Latter otllL-unaolmooiadgad aan'lloautima «ominattona mda^

refarenoe our AaaoolaUon aaa great ^Indignation fel „ 
Indian Oozmnunily OoyerJmient'aLould enoourage reaogniae^ d«l • 
.ttL mnanroomLodlaa in prelerenoa old eataLUal.d propel, 
conatituted aongreaa HatroLl and Indian Aeaooiatlon Ubmbaaa 

command oonfIdenoa .overeLelming majority Indiana aaa 
Government alao litely discard auggeationa retarding aelaotion ■ 
^Itneaaea Joint Parliamentary Committee and ahou favovttitlam 
to unrapraaUUtive peraonn naa.^ay intervene ’

' ' ' ■' A.ir.SlietL .
■ ftaoldant, Indian ADBOolatloii.TIomi)aBa.

i?I

s.'

:s

■M
■f:

TT

aaa

ri
i

vr~’.V

-'~X

a

■j'.'.ts-

'>'■ i
'•ir.-i'

/v-y
’ri: 'i^v■>':?■

\y'i y:MXyiy"i. :/s
'T.'

■t;

v'
•i'

■r:j
'H'; ;{•*t.

.‘f

"-’V\ t



sJ/W, H!.: ..
.■■jJ’V-'

V:lv
'■■T.'.■■■'■

. j(fr. PlirkillS^.ir7« _

For'''].lr^'Sovd’*'svMe-''■■-■'T-'

.■;r::'vV;

mM. Mr.:.T6mJtriS6n. .';_ .
" Si> C. Bo/Wv.^5^ .^ / 

■SirJ..Shuckhurgh. -
0:

V
.^:(y

1 0 V:.:i:P.^Parfy.:u:p:qf£. i am aesired iy Lord/PassfieTd
-: ■■^■>:;‘-:-"v-''.:-. v-‘'' ■ '' '

to acknowledge tbs receipt of/your^ ^ 

:: iletter of - the :23nd April'in^wlncifydu / 

foraurded td/him a letter froia: ilrv’ 

Ishdt^al'r of-the 23rd March, yath ;

DRAFT.. „ ___

A
correspondence regarding the: ndmin&»-

tion.of Indians to the Mairobif

Municipality and the selection of
■\

Indians from Kenya to give evidence
f

,, before the-/,Toint Select Goiimiittee on
YtAl

/, ;Eust-Afriou ; correspondence 

^ Eassfieid ^

• ' :ahd replies have been se|^" tiirou^ ■■;

• %. I
; 2/thelGoyem^ Keflyu. : The Secre-ta^; o/'

lt*o ' \’::a
.,. of state >ee« not feel able to _ inteiyikje:

■ ‘..’'•‘V:’’''’ ..t-
.so far US concerns them 

; , mentionedj whilet>,^,^;lK^_seoond point,., ■

'■i;:

ri
■; he'j •



Mk , ......................... ........ „.,,

■■^ ■■■' ■■ ■■■^- ®govr^qae3r;^;f ';
. '

'.■>■ ■».

/ H&sBtiii-aeSG-S-maBBagfi,;
X-' - '■’"t

'. V..' .̂ ■ >£..■

-oOTie ShaTrmuh of the'Joint Select
_--r. -;. '. ■,’
|llQ!iiai.iUee, stating-that-the Coimittee 

prepared ,to/ihtenrene.rhut ■:

■; - •A'-.'i'A ■X

are not

that they ere, giving full:consideration

iten statements from^,.t0' any ..n

esiring to give evidenceperson.

a '.vritten statsmen'.ano t

.all lie carefuiljsuhis. . :

rovided that it iCODSi .

up used If"dir ..rot toe p

Cl XI,

-AJ?, .vl .

T
■j



/

22nd

0
S;St;g“iT.S.“Si

\
h.

near Lord Pasafield,

the Eastern Afrioa todlm^atiohal ^ngress in

Hdniolpallty and the seleotlon of Inaian*witneoBeB/: 
to the Joint Parllanentary Oommlttoe.; I iroiild^hev;^^ : . 
very glad if yon will loolc into the matter of their; 
oomplalnt. " '

Yours truly.

f-

■''V



Ihe Eastern^frloa Indian Hatlonal Oongroas.
ExeoutlTs Odiilttee's Office, 

Halrobl, 25rd March, I95I.

'wm—
-A.'-

Dear Sir,
1 am directed by the ExecutlTo of the E.A.I.h'’. '

. Congrass to forward to you the confirmation ooploa of the 
cablegram of .i6th instant, together with the. oorreepondanoe '■• 
passed between the.Looal Government .and my,Executive: on the 
subject of nominatlqn'of Indians on Halrobl Municipality 
and selection of- Indian wltneanos to Joint Parliamentary v. 
Qommlttoe,; with a request that you will be Iclnd enovi^, to : 
raise the question in the House of Commons., 

ihanlcing you In anticipation.

I am. etc., , •

(Sd.) IS^ DASS 
' ^ "Hohi-'CenerhiSSaqrataryv

V

-•■.r

!•:
■7-

■
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u
-fiaatern-Africa Indian ratlonal-OSngreaB.

Eiooutlve Committee's Officei 
ItelrobtV ifith

....-,-5he

The Hon. The Colonial Secretary, 
Secretariat, Hairohi.

Sir,
ExBOUtlvei'qpmmltteevofVthe-B^

letter Ho.S/D/CMH^2/13/^11
I am directed by the 

Congrees to aoicnowledge receipt of your 
dated 12th Inet. and to express my committee’s regret that yop.

should have 'hought it proper to accord your recognition to a :

of people who atyie themselves as the "igjl Executive of; : 
the E.A.l.H. Congrees", in spite of the fact that several 
communications have been sent to you informing you of the true 
position of the parties concerned. Uy Executive note with 
disappointment that you do not wish to grant it an interview on 
the ground that the said "ig^l Executive Committee" has submitted 
you two names for the Indian Delegates to the Joint Parliamentary

group

Committee, which names it would appear have fliet with your 
In view of your persistent afltude to Ignoreapproval.

representations and to be guided in matters concerning t,ha 
Indian Community by persons whoso representative oharaoter the
community and my Executive hove always challenged, as they do 
it now, myKsaoutlve had no alternative left but to oommunloato.:

directly:



dlrootly with the Colonial Office plaolng before His Unjesty’a

Oovernment our oaae as well as it oould; boidone in,a.telOBraphle — ,
lOBseage a- copy of which has been forwarded to you for your 
Inforsiattonrft-

/

'With^TefeAnoo-'.to;'a:poiniiT^sed itf^jrpi^leiter ;
me to observe that your statement: that "1951 ; , 

ExeoutiTo Committee of the B.A.I.H. Oongreaa" is notvborne-^t
. -bir-^ttnfc^fBt

aolmdwiadged by your bffipe oh

^eoutivo; idir eota

In my letter of the 23rd January which wa^ 
the 26th. you wore - informed by 

me Of two Executive bodj-ea, and ay. committee have iireaeona to 
believe that you wererin communioation with the "1931 Committee" 
earlier than the above date, on the 14th of February, the ‘; 
aeoond day of the arrival of Hie Eioelienoy'thelQOternOT in ';

Hairobl, the appointment of Indiana on the local, bodlps of 
Halfobi andJUombasa was approved on the/rooommanditions Of ; 
the said "I93I Committee" delibefatoly: ignoring pur/

reprosentations and past procedures in the matter of such 
appodhtmahts. - On the lyth of February you addressed my 
Executive a letter in which a reply was safit by mo, on the .

You did not, on receipt of the said letter19th of February; 
of the 19th, inform me that your letter^^of the 17th was not'

Intondod for my Bieoutivo, subseiiuently; on the- 25th.of 
ypbruary, ;i,, sent. yoh. a -further' oqm^lc.at ion; l^ormi^^you^r; 
that the name of the two-'witneaseB would be submitted to you '

on
I



Wmi
on the 17th March.. Yptt. did not, oren-than, inform ae that 
your letter TOB sent to UB ,by mlBtalcB.

, In the meantime, on the ajrd of February, I ■
V

forwarded you a tolegram for tranemleelon to the Colonial 
Office on the BUbjeot of the appointment of the.Indian 
Municipal Oounclllore against whloh.-n^ ExooutlTa. had' recorded 
Its; protest. , Kp notice was taken of my raqueat until .the 4th 
instant, when I sent you a reminder to which you replied on
the 5th aaklng for the cost of the telegram, a practldo which... 
your office had not adopted until then. On receipt of the 
amount eenb to you, you wrote to me on the 12th inat. that the 
telegram had been despatched. By a strange coinoldenos, 
your intimatdoi to me that.; yoiir: letter ;of':the ■d7tht;l^rh^ 7 ;; 
was hot -intended for ny EkebutiTS, was dated the .same 12th
Marohl Hnder the olroumstanoes, my ExeoutlTo are driven to 
the oonoiuslon that youT letter of the 12th instant, was the 
result of an afterthought and that you had not, until the 
receipt of Our draft tele eram to the Coloniar. Off ice, ■decided ^ 
to disown my Executive.

■ 0
you that the

leaBt; that would be- eipeoted from a Oovernment-under-the -t'-— - 
existing olroumotanoea, and falling a'reconollllatlon between 
the two partieo, was that an opportunity would be afforded

“y; iibeg; leave .tih;: suggest;'to

to

'-'r



" Committee: by;ii5aiiB' of the appointment of

Ab it Is, you have helped to Intteslfy the

#
witheBBfUpmone

each; side.
dlvlBlon In the oommunlty and have oompalled by exeoutive to ::i

« adopt Buoh meaBures as are available to i+ to agltoto for

obtained for Its grlevanoes- by all oohstitUtionSlredresB to be
means.

I am to add that, in the interests of the oommunlty, 
my eiecutive have decided to release this letter for 

publication in the local and foreign press, together with the 
relative correspondence.

I have, etc.,
(Sd.) ISHBR BASS.
Hon. General Secretary.

Bast African Indian national Congress.

f



The Eaetern-Afrlott-Indion UatlWal CongreBO,

VEreoutiTB Obmmittoo'B Offloa

4v
"■■V

' HairoM. ’ 23rd February, 1931.'

COm’IHMATIOH COPY -OF THE lELBORAM HBTIT l-HHCnjSH LOOAI. -

GOVEHHMEKI OH 2^rd February Wl...

a.
COlOHlAb OFFICE lOHUSOH.
“EXECUTIVE EAST AFRICAH IHDIAH NATIOHAL CONGRESS lOiSPBOTFULLY 
LAYS PROTEST AGAINST LOCAL GOVERNMENT NOUIHATINO: SEVEN: INDIANS 
NAIROBI imHICIEALITY AGAI^': WISHES UAJpHjTY COMUnHITY; StOT ; ', 
ELEVENTH JANUARY CONGRE^ SESSION DISSOLVED AMER DISORl^:-'' ^ 
SMALL- GROUP DISSENTIpfS FOK^D tNEUSELVES INTO COUUITTIffi; , ,. 
styling ezeoutivb congeess and began'negotiations with 
GOVERNMENT STOP let FEBRUARY SAME BODY PO^ffiD RIVALlimiAN^-a;'^ 
association OPPOSITION TO ONE AISEADY BXISTIHG AltD SUBMITTKD'^^^./ 
GOVERNMENT SEVEN NAMES FOR HAHIOBI MUNICIPiaiTi'STOiHNSm 
INDIAN ASSOCIATION ALSO SUBHITTro EaUAL lTOMBER ASKING INPO|a^^^ 
ELECTION UNDER GOVERNMENT SUPERVISION STOP IHTmVIBR in^UESTBD; 
NOT ®A.HTED STOP meantime MVBBNMENt pVE|ioQKINO~IJiECEEEHCB 
INFORMAL ELECTION SIDED WITH AND NOMINATED RIVAL MINORITY - 
PARTY MEMBERS STOP MY EXECUTIVE FBARS^ GOVERNMENT LIKELY ADOPT '
SUCH UNFAIR METHODS COMING LEGISLATIVE ELECTION AND ffiLEOT.IOH

INDIAN



r\
4

OHDIiH WMHBSSBS JOIHT COMMiraEE Sl'OP EXECUi-ITO OOIISIDEHS 
GOTOEHMBNTS IH'iBHVBHTIOB PAVQUH UIHORIIY PARTY HIGHLY' 
PEBJDDICIAL BXISTBIICE IHDIAH POLITICAL INSSITUTIOHS STOP 
REOHESTlOHR IBTERVBHTIOH.

IBBIAH COHGRESS -
9

IlHBEH BSlSS

Hon. Qaneral Secretary. 
E.A.I.H. CongresB.

V,

ir

■>



The Eeatern Africa Indian national CpngreaB.' '
■■■:" . i . •. . ^ 1/ •_ "i ' ' ' •     

Off ioe ^
Kalrohl. . l6th Uaroh, I93IV

4

BV TTflnyft BadlO.

m ooioiiii^O||i(»

SS.«g3S.s
KAHCHBSTEB”GUAHDrAH 
O^BY GOES OOMUOHS.

OUR TEBBGHAM PROTESTIHG LOOAB GOYBKmiEI^' S

COMUiaTEB CARE COLOHlAli OFFICffl

RBFEREKGE
HOMIHATIOH IHDIAHS I^ICIFABIMBS AMD SXPEBSSIHG ®AHS.;^0^ 
MBSB’S UHFAIR methods AFPOIHrUEHT IHDIAH DBISGAEBS JOIWC^ . ^

COMMITTEE STOP BZECUTI7B COHGRBSS RBITEHATBS PROTEST

PEESISTEMTLY lOlIOHING OUR REPRESEHTATIOliS STOPOOVERSMBSHT

LAST TELEGRAM COLOHIAL OFFICE DBLIVEHSD SKCRETAHIA^ 
IWBlffiYTHIHD FEBRUARY OFFBRIHG IBFRAY EEPERSBS STOP HIKME

OUR

march HBCBIYBD ACKHOWIBDQEMEHT AHD COST MESSAGE PAID STOP
IHTERVIEW RBOUBSTED REFUSED STOP UHDERSTAIID SELECTIOH TOT
delegates made SUGGESTIOH MIHOBITY party stop G07KHHMEHT

UHRBPRBSBHTATIVE IHDIAH COMMUHITY STOP PRAY IHTEE^
GOVERHMEHT SUPPLgP COPY THIS MBSSAm:^

IHDIAH OOHQRBSS BOX I86. •
TSHER DA^S

HOUIHEE

■VEHTIOH STOP LOCAL

S>



I'l

^Ho. s/i^biffl. :^2/i^/iiy 
-'■i|^;i££roh.;-i9p.';~r''

PiO. Box 621.

sir.
I haTo the honour to aotnowleSge the receipt of your

letters of the igth and 25th February I93I, and to any that yA 
my letter of the 17th February I95I, was Intended Tor tho A J 
1931 Eieoutlre Committee of the East African Indian National
Oongrese, which le recognised by Ooverpmant as the EieoutlTb 

The names of the t^ Indian witnesses'forof the Congress, 
the Joint Committee hare already been put'forward by this 
Cooimlttee, and therefore no useful purpose would be served
by my granting you the Interview ahked for in your le+ter of 
the 25th February.

r I have, etc.,

(Sd. 1 U.M.U. UOOBB.

Colonial Secretary.
irISHER BASS ESCl.i

P.O. Box 186, 
Halrobl.



* -5-,S!SSIfJ5Sj.-- —
ITo, S/B/SMH. 2/l3/vel.ll/54-.

17th Potruary, igji-P^, BOX H0.621>

: Sir,

I am..diraoted to inform you that tBe Joint

Parliamantary Committee on Cioeer Union has a^eed;^ 
departure of Eenya European wltnessee being poetponed 
until 18th April or if neoesaary, to the 2nd Hay.

If, in the olroumetanoea, Kenya Indian witneaBee i 
do not wiah to Ball until the earns da^,o, the Committee 
is.agreeable to their departure beldg elmilarly poatponed. ;

I should be glad if you would,Inform me as soon 
as possible of the personnel of the Indian witnesses and 
of the arrangements they desire to be made in respeot of 
their passages to England.

I have, eto.,

(Sd. )v,O.H. SAHPOHD

Por Colonial Secretary.

2.

The Hon. General Seoretary,
East Aftioan Indian National Congrees. 

P.O. Box 166. Hairofal.
(r



r
n.'K HOraiAMU 8«».,SpHI l«Sl*>^-'' \0l'‘j

Bt.BaigUj^ BMaticId*
W^owt^ rf Stat* «or tla '

K-'/ O
mg tt piMse yanr Z>ez«aliifrs

ttm Hasi^ias Oes^ttao <tf ^ Xafltas ABsoalatioBt 
Hcatarap Iws lewa to drao jkbw lojMlaljis'e atteatloa to tha die- ; 
eoortesas aad ht^iiwaaea sacsar ia abidb tHo loeat OoTacitnBt tero* 
tceated oestoia ooHaBleatieiia and MpnaoBtattons reoeBtljr »da 
tij- no ia regasd to aatteso aonsesnlag tho oaU*lielns o? 'tbe Xndlaa, 
nwmaTiHy of K(sa^, Ttiaao conplatntw foraod tlm Bnbjeot mttea 
et a oaUagxaB lAlob no aeat to yont Xordbalp oa ^aeb 16tb Xaatt 

attaolsd. I as thsrefOEO dlreotsd by tha ^jastasas p«r aopy
Oamittaa to plaoe befcne yoar I«rdohtp tha yoUeoiiig foata ia 
ozplaBatioB of tha oohlOBroB raferred to a:^e. and in the
earaaat hope that year l«rdhMp eiU give tha natter O^ona
eonsldexattOB.

ha year hordabip is aaare« the Indians ia &Biya 
had deeided a fan yeara ago to hoyeott the i'esUlatlTo and 
Hiinleipai Ooimotla oe a protcat against the oontinnaaee at the 
aoiBBsisnl (zaoiol) ayotea of froBohiBo* Thia doeisien foxsnd the 
oabjeat of a speoial reoolation nnantBOoaly passed at raeooosivei 
seoeloaB of tha Bastarn Africa Indisa Hational Oengreas oiaae 
ISK^. Skom tine to tlim tha looal aoromnaai osdMTODxed to 
■iadaea* tha Oonanaity to ohandoa thair poliey of tha
heyesn of the OoBBoUn sod these offerta reaohad thair eUanx 
tesardo the niddle of 1930 nhaa» prebaUy ot tha sngsestiea of 
the then Oevemor. air Bdeard Origs. tho Co«is8iDn«r of lisada. 
Settleaont and hoeal self-goreroarat nade it hia hosinass to sail 
opon eartaia Indiana in Batrehi. Ha aetaally eallod npea them at
thair offieu ia tha tem and had protraeiad esBreraaUOiss the 
eataoaa ef dhiab appesrai to Im that ha-got a deflaita BoonraiMa 
from t«o or throe Zndiaa gaatloaaa that they noald very oooa 
arrange to sand ZndlaB raprewatatiTes to the liogialatire and



....... -........ :..__________________________________________ _
^-mm .a«M^M«iw.-if

%» OOTewatirtr* «w «Mtr
peMitOs* ««* idt***^ mmsbimw.
piOrtt !»•«** Mr* ***BB 8*^ «at tony amJA noalnat*

«ajr “* ’'*^
pratnta nMifli w 6« «*» *^“®a Ceaasaalty.

Sbik JNsti MSBloa eE tto OangrtM was told te 
»idr«M dtolBS 6to «l.<«d totic rf J«««y 1951. Wd *to S=dl«. 
seatM »to tod *a«na, »i»«» to tto o«oi^
«»t ttoy ooaM MtatomtJO sattlolpaUo# *» tto Ooimott*

Eeato ttot ttoy oeaJd s»t to b»1« to tedBoo tto

toy

at OB

oarly date,
oosgwaa to IW tto tojoott of ootooilo a» tto sotoxoi foelias 
wa ttot tto toyeott otonld to oontiaaod UH a otoues to tto
syrtea «f y*oiiolilM to oftootod.

nBaim *tot tua owastooa Bonld not bo anomibla
tistoO raw BWittotoB «lth tto tolp of o tow

slot at tto aoBstows pailol oad teoto ay tto
to ttotr Tiows*
toeUyoBO otortofl a 
Mooioi. *tt« tuto, tto tooll tottority gtoap tod tto andoolty 
to ttwl* tto '«i.d.Iiialon *atlotol OtoBWM" «>Bd Eyto****^

attor <«Mo toMoms oad toot to saidto aypotot a PoeoidaBt and 
to to m •Ooioroao BaMWttoo*, at a yrtoat* mttbixts told to a 
pBttoto to SolwM, atot to toro. for roMono wtooh
eay molly to teagtood. tto toeal oo»«nBMsrt togsa to glfo

to ttda anly aeBStltntodofflOlal roaogBltloa and coontoaoaoo 
toaao OoBgMOO EMoatlto, and ttoo to oaualW bo oad of roaeat- 

oBd OittoxBUO ttooBgtoat tto. oo^tey. tto old and ytoparly
la dloowBod by ttoaoBottt^ OoBStoto SzWMUto 

oarow^ oad Btoa too wooldoat^^ltoto totod for a® Intorviw 
tto dwornor ttoto rewwot «** roftoad. tod ooon of tor 

tola, IgBOrtoS tto prtoaoto of tto- iBdtoa 0 
ooBBtry. tto toool aowrBBWt toro wodBOtad oartoto Sadtoeo to- 
tto toBlolpol Oooaollo at Storobl aad Eotoaoa to ao«»rdoaao wltli 
tto roowowatottoto *»*« to ttoa by tto Bobm '«*ooBtlwo» .

Ba aro aaora of tto fast ttot tto looal Ooramaail 
•TO oBgoBOto* to BoatoatB ayy todlaBB tMjf Uta* «« «« ttaiolpo:

aUtoo^ tosr«tt«iB yooro iBrenoa oIooUobo ooro told

atoh a«B.
toy all oTor tto 

trw



^ lift’ M^^ftaunn# ftjie.«.p8o:^^«»t «w •oaJd ;w«i«»at«^^ ’̂
OBft 80034 pay aa Jaiad to

p«r**/fta

MV prrtwto WBr 'W»^-^ •«» la«« oowuAty.
tt» is^t ••oftion «r tho OoagWBB oao hali to

and thft tofllMJ>Wo«l during tha mu<uA ««* Stonarr 1981*
KMitXuMa uto ted oiwady 4lirM» nnflortaistog to tte Ooro^aient 

ftliay oBUto tustesauft pattiolpattou# to tte Oouaotto at aa 
y».«w> ttet ttey uaaSd «ot te aftO* to todnos tte 

to Uf* tte ftoyaott of Coamllo aa tte aenoral foeXtog

«tet
oarxy data* 
aaagreaa
uaa ttet tte ftofoott Btould te aoakimod ttU o otoose to tte
ayatan of fsanaftfao to offootod.

StBdtog ttet tte Qoagrate wnfld not to osateblo 
ttess too gMstlooaa «ltl» tte teXy •» a too

rtot at tte Oongroaa paadaX and ftroko up tte
to tteto olooa*
IbooZt^lBiSi etaJftGd a

Aftasr toto, tte eaaXl ntowtty 6«mP tte oudaottyaaoaiea.
to Itaolf tte 'B^.todlan 3faUo»f OttOBRiM' and Kteoodoj

otter ofrtOo tefflpora and «Sat to oaidto appoint a IProaldottt and 
to te <te “OoisroBO lEMsattooS at a prlonto laottog teld to a
pstoat* roBMfflwo to HatooM. «tet to aoro. for roaBono ohtoh 
my easily te teagtood* tte XooaX OorensBeat togon to giro 
atttelaX rooogoltloa and eotetomseo to thio aooXy oonstltutod 
bogus CongteOB Eteoattoo, and tblo Id oenatog so ond of reaoB*- 

nad blttoraooo tteoBgtest tte oam*^o *•“ “®* proporly
ootetttBtod OaagWBS EteOMtlro av^Ette lo dlooostd by tte 
OarsvgteBi aad ebto Sto SsroBldoat ^loaw ooted for on totoroU^ 
olthB.B. tte Oorornor ttelr roosoat eea safUBOd. tod ooon of tor
tbla, IgteTlug tte pratoBtB of tte todtos dcaaamlty all oror tte 

OBoarunaat tevo suatsatod oortato todlw^ to-aotsztrjf*
tte aralolpol OoinoUB at Hairote osd BoaStan to aoaatdoMo olto 
tte rasuBsaadatloBB auda to ttes by tte bogus •^Ksouttoo” •

3u aro aaoro «f tte toot that tte looal Oorwsteffl^ 
axs oavooomd to nestoats any Xadlaas ttey Uted aa tte ttalotpai 
/faomrfia altteagb t& ptootoaa yooxo tofoml eXsoUoaa aero tel*



-AmMwm - .■«''

lomsmiiB sim^ *0.. 

tart eas^rnf^ssium&m.t^t 

aft wi-iaBlie.««&^ m» sBamamaa «o ^aa- *w ti»«oais8S6s

m

a3c$mKi!ta** By Mxft^'Sei^pFaBs? tao-vsm
wfa^ «]a «coe8itBSi catsnaaitett'faft e? SsSisa scSilie 
in tb» vmtffrn saA m- eftbsftft it to qoJfto te7 -tl»
QmemmetA *» asgiftty eaa gassoas ^ tSQsetassa affit
ttn svgseocatatlv* aaxastas’ «t a temtfla ef g^A’sato tstlotitBals 
aneotr begsmn Om? tia eggsea £» cs>apazBta sb aia eoEasssSiot

It ta sia B» t&ea^ &ta leoiii sovesoaE^ as^ SoSns 
eta* etav mo OaSss to «to feoaa fflWta botto? «lta« too va**sr 
asm «ew «I£SbSs117 sagpmttas as a sajartty toUootos t&a
OSEBOSil^ Wffi dysMEttSS* ^1?l &%8S£II? 1»1ss

•Oggsggag** fit £27 ssft Imva bees ^o^azST' cons^^te^
tbay taas Cm a SasH. CtoB too eisMsalloa <^l3siea«Bro'> oo atsma
gwwBwwwwyanfetttwM atesray fatiO SOOtoat^ Omtsto ftrOtutTiBa oa ftHw*

tattotpat CgmatJjt Oma mt sensoss e. gablto osattos eod oeesse 
o BQSOsta Cm too Osmalt Botsp* Urea toa eegm^s eaisstttct to 
tJly Qovszmasit by **-b" Pa^too nwi* &i>2*X>«Q£Ct(ltots irtTB mo to too 

sC tost totti^top Cossgss ssesS bo asms at tsn Css^ 
too BBSStBBb ^ tos psQaamBCl* mm ase elLTwys toSft bwlritiBa olosst 
toosa stto o iKoa Cos tsaisSnA asn SliUe tos msttoSs bald to 
csasmtssto aeatost toe Oeanait ostoy tata stiays tisdd ia^a^a cuoft 
oCtfis etotas tao gaiillo mttm asa me otcam ottestsd 
toossmCa eX psesds asA owatwms zesalat&esa sasneAt.

in toass olnnestassosi m? %aBsSfis Oesatstse 
otstoQ yom utoslftp ts appsestato tl» toot ttot Clsa ZftXtoa 
toamstty to Easya axe as ttxman evm to tostr dsastaS Cm too 
totxotoattBB oc a maana Vstsara BnMi usd toat too Cee lalstakaxi 
posBOBs Oto ms BBS OB tto msel^saA OamBila botb at
Batxsbt tsB& noftazB ^ nestoattsa Bme ftctss sa acotosft nitflam

ii
ii
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t

>laiti0» of tho aoaaiiBBity amt aitti a fooUoii daolco to pleaoo ttoe 
offt*isls at tlis SaoTOtaztoU Sss ttra tatsodastlon of a ojFstes 
of a Ottmom Totwro Boll Is tiu> only rmaody tor the ssnny ovlio to 
shieli the body poiitlo of Baaye. Is anb^oot, has olmmdy boon 
dealt sltb fnlljr In asvaael reipsaseatstloiffl aada psortotisly to 
tbs Ispexlal aOTenoaaat.

m

th» Indlaa oasoalatlas of BoKbiiaa Ic tbs only 
(•spraaontattTo bsdy of Isdlas ptibllo optalou at tbs Goaoi altb 
diiob tin. iosol SoooiiEasat ba»s 4aa&«& Blaaara dealt in all Esttera

flu ao lata as IBtb fobmaby

tiso data of arrt’ral ban of fils fiaealloaay Sii loaopb Byrao, tha

doTavaasat did rooagaiao »a* fianagiag Cimaittae la as naob as

tbey bad dealt tbroaeb os la regard to aaesofios of sslooisa on

oebaif of tbs Indian Oaaaanlty as noli as His Eaaoiionoy' b raply

tbarets, and Oba at tbs pabllo inapbaoa <tlvea hare in bonoor of

His Sxaallonay's haasns arrlTal, tbo arlter teas laoltad to attend

that foastlon in his oapaolty of tbs rrealdent of tbs Xadlan

sesoelatteat bat slaply bsoatm so arote sotiQ aftor to tba

aorornHoat that they obsnid tabs as nstloe of any reooDmsndatioa*

nsMlo to than by oaSBebarlaed Indlvldaals ond Ibat os oopa the only |

lagltlaats body ctapsaered to oeraaanleots olth thaa on ouoh taattore,

tbay daaldn fortbaltb to Igaoro oos issoolatlaB . 
tbla

yonr aszdsblp that bfease Is « rary draatlo ocd blobbandod prose- 
dare for the lodai donrezaaeat to adopt.

Tbs sablegzaB ef ebleb a oojpy la attnabad ^bcoto 
eas orlglBnlly seat to tba Hoa'blo Colonial Soorotary at Hairobi 
as Harob 8Pd 1951 for fotou* of tzaaoialBolon to yonr lordnbip.

Up|til<'. BOW it baa becan&warlable praotlee cf tba Bearotarlot to

oar roqaoot and than oolleot tbs 
ooot fron os. but la this partlealoz Inotaano they evidently 
Diobod to delay tbs trannloalon of tbo asosasc ae mob as pooslblo. 
Aoooxdlagly» tbs Hoa*bls Ooloalal Bsorotlzy srots t o uo frcra 
Bairobl oa Harob »th lafarslBg oo «bot the tmusalsBlon of tb* 
oable would oost Sbss.lSl/lO aai on reeelpt of that saa tbs rtatnsot 
aoBtalaad la ear latter elll bo dealt nltb- Wo laaadlatoly rosiltted

1
nanaaralae tbs ladlaa aoiBaanitf* I

!

7?o ootesit to

flrat all oaoh at

S
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: .■ otwa^ttsi tiu'B^U.ifa*'<^iJ«it-t«-jnoar *<a^SaM» *B^ -
;®'B8a«

h..

, ;,V -^Wm OOTOSsaw
Oliato as tof Ctetea ■WastJ^iaio aaa^ «»as^ t#
taiftv aeantsy -«l5km ^ jaiBa'^ ej^ igm-:b»- mm ajb^ tM^.f,

rMto5a:^.aS^ft .TO aaa:^^iM*sa;iTO^
JAXamaa. staare.a ls*»»-^oS‘Hapfa^li9aS(r--a^':aota*:*bfr^' 
■S^ti ••ftast spaea JBf Um aata^Xj- fiaia litoBM^aBana^
Wa-Walsajit an* ttteitewBu^ «„■ v:' ^
esteat it^roa tHom-1»' ao' ttat- tie’ «M«-;oflrii^,
Eparotastat ease *t

at JJia
atowaates flls Jtaaxiaaiqr^i^^ 

saaatiia «»:««,aMdnatlott «r oastate' oa:i-BB4»ipa3i:
Cewiotla, feaeJABaojr m

'case '
m *9 aad aaw

laeti;B«j*IW3rat8SaoratiaT;«^«»Do»B^ '
«rXcatM *aa«AaUon;tti^aCT auto ttet «?>U
"r torotattaa TOTO
^ i^nrtaitfr SwwttinaB senawaiiji® flewmaJ,^* conjd Eis

* iWtes *» toEftttM’ a^astwwriBiejKUt TO
* -mnaiy. .aBiftoi.-to: .saflaa .tua wwe^r*

Saisroisi^a^ :
sc(^as«a» tisa' '.

Xilataflot (tealBalmBtyjyiw^y.

O^BS-

a* Mis dflsataUt
.-S-'

tMiyfoUostctsaa^^*- 
ea atrorted tsMitow jrw tlsA 

•Mat to to MaU# to soortTs tto tosatottos tootoato 
jr«a to yeas, totoaiaa to lEadj». tod issi •.'

Is eto«MW--W-»totot: ttot It'to-stototolysorf^ 
»M9»t rw ttotoaa ootostowt to ast i« tto toy tto, tow daa., 
to.la -tor. .stod* :!^.ato.stottoa todtos. ato^iitoi to ^ado,»-

on
•I

to too coasMto ,^



r  ̂ tto Mihna^
«ar;»;®i^ E»a8?:.«^ .j|^l9<..«ad 
Ooy^S^MHt' 1^ t» s«»3ai^ W

Sinaia®. gpBaclIe;fcn»-»te»:^,i^j

,:; ■;

to'thf -^-ij
^OOTaiite«:iiaw.lo«4;0^,e»^ inaiea.pnma.- ■ •'
,oplBl<»:j^» prored/lsttt as4,tbnr-teTa a«looted,lto9ia0.&^^^ 
OB4 7,V»n»i$^iLsM®*‘-*W-^,.^|.-._^*^:;'^''-.^®^‘ ■ -■
0^Eaiiii».:sw.^^'’ic>r48^P*»;tof«iaaW^M '.
fteat imaag^ttaBsa (ar.*?B.?htel> tesre lag « V ^
nrtrota faa»CTte»- idei^Blg^Ba^;-gl^g9n at gonamga eaaa.,ei^a^ ; . 

lOtf ladtan Oooanaltjp -; ''
. Baatltd^WTO to ila Cemw^.^y a«oitt>tl(m;ja^

Md ^B Ba«o» oy Ma tjMi

AW-;,

it'cejeiojBly:.!..’^

■
■ r

s
: . ^5H

;■■

m
[

II

iblattet B

acwataasat |^«,«ortala BBBar 
T«y BMa;S«wS!Bt|»g;iy «» C?Brara^ 
tha oiagreBB* ;^.;**BwrdB. th# .aae®®*-

ilty.foafea too not tatea.oBj- part la tha polittaa e£ tto Oi 
oorortl yeare pagl. ?o to toli«^ aolttai
enjoyo. ilio eortldoato.■ ^:ito.;^°dtato Opniwalty-^ toW»»'., -,V‘":' 

Bo ^o Ital yoto
aoTowsart of Soato'Bo* toBeoart, to..tto8a;5MBU«m*to.jaA^^
aadertato «to aaUQama& aottoto rf yollUto^ ohloaaary* -

► yWtoj;,;: : -V.V.

A.tr,SHBHU I•;

KBto^Saa *B8otoatioa,B^to
S
i

°®®i&tt"toa*ato cotoaiai BeeroUry 

JTor hl« Inr^ttMU;

llI

>
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BocratesiftiJalsoU wowtlT oCTaasd

raaemaaBttoa ™ Bawfttorfiit MtH ult*i»'i(i»SS«iMBS
x» ttsws ootelttaa ty wx wsttotlacil saxsoia bo oossltetoi 

■ ■ initeff/jrtili' cs^atawiilaqs^;*^:^?^
.Itbnot xcfo«B« a® Aeaoatobtoo w «reob ixatgaotlon ifm

altJi saslarewa boflico la pxdfBsoaflo aid oatabUotsd sxoBarty 
oaaoUtatod flaasroao Boir^bi oad Xniiaii^doaoptoUaa ttaSaao 
Alan amd cprfldawo ««abatalaa «»

•ItBOoaea Join* ParUoaoatMy Ceaalttoo and W 

aasoBreaeatallao perooia o*a Sroy latotfrora

■pk4iaoi^t

t. "*

•• ■•■;

_-,^.--r—•:-■ _

:i^di^tla3a

to

V

. V

)



''V'dawv 'tHf-i'^ <»bla»

.';;,_SBaa;^.......... , ■ __ ____ _____......

..Ojamoto. pcaaiiu ;

to Aanwiauaa only'iraacsaUpa Xc8»tlat« «ato «u»b-

V. i8it» ..itui

:i\

I
I
j
S
i
■j

•s

vitasnest Joint toUnawtiuw octsaittoo oaA t^’a ^wroaritiaa 
. t»':^fST^oa1»t4sro:perB&ji^;?^

■ afosiaoit, JBtoa
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ao. -m-v.,. ......:
T.D.S. 6.5.. S.of S. approves

■ Sir^C^Bott'OTlay 5.5. 
. S.H.1S. 5.5.31 ;

fpr oonson.-

D.G.ll., 6.5.31

;'v^6o/?i,-:

' : pabaPHRASE mSORMJ
from the Secret^ ot State^for-the-Coloidea-;

to the Governor of Kenya,
6th May. 1931)-(Sent 7.0 p.m.

Ho.148. lUMEIHATB.
SECRET Your telegram N0.13B cipher. .... .

of wW “■’* -

^..5 .
,o.™.» -a.t o.t .^ortolfT “■‘ I ■

to .„o.. it..lf to » SrouU of i»Mrt.»«» "» '

daolrtd «t -tho SjU« lio™"«f

Position has now
19.

more

on new

Indiens iri^the OOlony.
• Buoh allegationsrai^it he in fact. ^ ^

: BOVI to,, not r.,oh.d flo^
ndoln. tototoll. 1 tooid to Sod if ,.o/„nd «. . f.ttl.»

to owloln. pr..i..ly th. .tolo. «<». f.* " "
«» ..tort .li.rt.tl-.. 1, ,.to t.l.erto »,.U7 *.t .rtiol.

advisers have in mind. If it>ere
Le^Slative Council meets the period 

Bit it would seem neooB^ry to alter artiole 8
f 11th ■September 1920 wliicdi inoorpdrate Ken:^

l„ or imi : ontto .tto,-tond ifit io aoBiftoto toitto^l ;
^d then to; emend the local lawJ)y,proyi<Mns f9r . , 

months time and by providing that

as

15
the Royal inatrulitions .your

' -deBired to alter.before the 
which the Indians will

for

of the iettors Patent o

the' Council mM^
another election oVIndians in three

elected nn the present roll should oedaeto be membert
the five Indians 
and that new 

- --it would-appear t
necessary as the period for Tddoh members

on the revised rollIndian mombers shoiild then be elected
that no alteration of the Royal IhStrudtibhslrbdld-^

elected ie preaoii'bodare



■V-,........

./
r' -‘r-

faa ..rt-put.
- ietterB patent aUeringKervya la^ before ^

in any case find it very difficult, to agree to that.

should

i.

V
S
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I
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K
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__Inaia Office; -: r r— -
Whitehall.

5th Uay 1931
pl*ivate and -

In-reply-to -your- letter of the 27'th April, I , j
reo^ived,.the-Tiewe - of-dihe.Goyernment; of India/on 

^ ^ to hold freeh elections for the Ker^ ;

■ ^Legislative Council not later than^Septembar nezt, when

^ ' the new Indian register is

■ -have.now.

lahle, and on:.their 
d Sastri*. wto-toa taken

over the iveek-end^of sounding

it^be
au®eatlon*I\have also cons 
the opportunity; L- --

^.r'rccentatives of Indian opinion in East Africa 
T.nMon to give evidence before the Joint ConipitteB.

the result of these consultations, I 
consider that the best oourae will-he to hold the

now in
r

Ab

and to make no, elections on-the existing Indian register,
rate in'present-ciroiinstanosa, forprovisioh, at any 

further ^ elections during the next three years

The Right Hon. The Lord Passfield. .



■7- -‘

V ].7060:/31,
. ■''''-■•■isnfr of^'o BTeni)Su>^"

mK EaBtwooii-^|Cr

Downing street,
' Z.^ April,1931.

^ Sii C. SailMlvSy'^ , .

if•7; V
/Ir Sf/G.Kri,

Paint, Ui. o/S. 
Parly. y S.nJS.

- ScanJyn/Slain.

i
■ you ■ have no^ doubt: seen the

VA which hae been sent toDRAFT. / oorreopondenoe
tio4 f’

Of fioft
• yews^ Iood Benn,:The Rt.Hon^Wj^lffe' .P. of Indiana in ;¥about the participation

iative

Qbunoil of Kenya. The laet ^' 
Nsn»&oVvv

■" iet^,.jai^ied;thp 2^ A |

the- Huhioipalitiee'and Le g

1I
I

. re£<M=«
throe further,enoioBO^I now

i

think are'intell^italegrtmiB^whioh 1 

;in;the'lisht ef the oorreapondonoe. . ,

t t

: I ' which your Office already hM.

^^^iirofTeaoh~gtMg^ ^Brienyg the poBition io that-under

existing Royal Inatruotiona the--,:, 

Council in-Kenya luBta
I the
I i Legislatives

-for -throB-yearo. :-Honoe,~if-Indiana-

thoy will reradin ■ :' are elected now

as



nr. m■ as fio!nj.nul,^eY.Bn i^on-aii^W^i^emberB - - -

^ On the
m
■A:•. '

■ of the Council*for three years.

Ap: A. m^and^it appears that on the exiflting -

Indian iregist§rj*ieh:ia.:-Oat..o^daie.and---..^

other

incomplete^there is a serious risk that 

•"non co-operators"^'«h6 have broken with 

the section of Indians ready to'resume f 

co-operation in public affaire, will wipv 

the seats - with'the result that, despite 

the willingness of the reasonable seotion, 

of the Indian community, we shaj.! have no 

Indian representation on the Council for -

si

ia
i

■1s

I
*;
!
E three years.

I agree with trie Governorithai-.-t.M 

first alternative suggested in his telegram 

No. 117 ( namely,to pass legislation as soon: 

as. the Council meets to disqualify members , > 

who .fail to attend with reasonable regularity!

I
A >%

i
sI!AI1 is not desirable' ani I think that;'tho ''M
1 n.

second alternative ie in the circurastanoeB 

the best triat can be done, especially now 

that I have the Governor'j3 ,a,BpuranoeAlia4i-

‘I'.',

i
If
R ;rVi1iifpIII there are unlikely to "be aori’ous representations

I againot



■■v'W-'V.

■ ---------f -.---vv>... .
/ hmijal..Men_iilnan^=ji^y.ejembera - ^ ^

. *
■\-other-Wnd--it ajpp-ears tnat on the existing ;

' iMian'regiit§r_wluo h_ia_out:-olLdate-and-

Oh tha

■ v inoomplete^there is a serious risk that 

o'o- operators who have' broken wi th '

^-the-section-of- rndransTreadr te'resw^

co-operation in public affairs, will w« 

'~^thr3e"atr-~'^irthe result that, despite 

the willingness of the reasonable seotion 

of the Indian oomraunity, we shall have no 

Indian representation on the Council for

• '!non

.

II
£»
i

three years.

I agree wi th the Governor that' 'the

il first alternative suggested in his telegrartiI

I'io. 117 ( namely, to pass legislation: as soon ■I
? i

I as the Council meets to disqualify membefsI
'A

fail to attend with reasonable regularity) .vinoI
I ia noi deoirarle’, an'l I think that the '

i second altfjrnative is in the ciroamatancas 

t.he host tnat can be done, eepecially now. 

that 1 have tne Governor's assuT.anQ.e.tiiat

•. ■

3
v'- ■■

8i
&I

tnere are unlirtely to be serious representations

against
1
3s



ii- 'A 11f-.'V ii" againBt..it. ; I th^fore propone; 1

:®S:: tb -Hiake steps to Have the Royal ■

; ' Instruotions aipended so as to llralt the

term for thioh Indiahs will be elected,

this time until;the, end of, August 1931

aryl BO. as to provide for a fresh

elebtion BO soon thereafter'as may be.;

practicable on the new Register.

Before 7 do. c^thing, however. .1 should

like to be:assured that you do not 

wish to raise any' objection' to this

-oonvbftftnfe iy~ •TA U.. course. -Id. why

•y,.,.. r./'.OS .1,^

Xinnnihl

(j^^houl^^^c identali^explai^ 

that the’Governor is correct in the

<JV assumpti on. in hi s tele^ara No. _ 1.35. .. . 

that the Indian delegates to the Joint

Coawittae will fail to obtain my agree­

ment to a Royal Inatriiotion postponing)
^ ■

toe _oleati.ops_jCor,.diho  Jndieui-oomniunityT 

(y^^^have already decided that 

• this cannot be done - see my tolejp’am



--V* ^

- '/xt- . \

against^^it. 1: therefore propoae _
. . C. '■• ■ .

■ to itake ptepe to have the koyal ; ' . 

“"'Initru^ione ajpended/so he to limit the

term for ihioh Indiane will be elected,

thie time until the end of August 1931

"" and 80. aa to provide for a fresh,

‘ election ap soon thereafter aa may be

practioable on; the new 

Before I do. anything, however, I ehould 

like to he;assured that you do ‘not 

wish to. raise ary objection to this

onionb-tf-

>. :
■A'

T-4- aul4 v,;course.

■let me knewijc ttBT

(j^nhoul^^l^identan^oxplain

ppnnihinli" ir<* 'r

that the Governor is oorreot in the

; asoumption in his telegram No. 1.35

that the Indian dBlega.tes to the Joint 

Conmittee will fail to obtain my agree­

ment to ,a Royal Instruction postponing 

the e^ctipnq^for..;tho-Indian-comraunityt~" 

(.___^^have already 

• this cannot be dorio - see my telegram

decided that
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; Ntt.' 43 encloaea~4j-Qtri3^hiatJ}meB- 

:• ; .letter/17060/51 of the-ISth. February. ; (Np,3 ;& 4) : _. .

i»^r^a£j»th».e]ac^ohaJ^''- ^ "

■'V'-

, ’*De-W«i!pej

t"'
fSMTten^

tSf&S^ i Ocglvg? tlgr -g_fPCTaek den-

^jWfg=feBecif3to4y.44<tfa 

qiiiBdaee-bsftt j*naWtLUgteguaygtai8iuiiBrot 

(g£j,td3tPh»ai.i/tE-H<qaJgbMgU^

I enclose a set of toe Royal
r ..

Instructions governing tiio position.

yOuL 'J'u^ w» ' ■■ •

] (s^aJx,
1

(bJr
(Au.

l' (p.DL>7
•i vr‘*Jv.

Yt^
(Signed) PASSFIELD,.

sffiass



VC. '. *•>: i-'..-

f;N(S.: .;43 encIoaed<i.n Sblc^klLflfilcia':!^^
f<=- •4

i(:n6:^&4) V•^r^‘l'eWr^l7060/Si"Df the 12th February 

— -. -

<riBiaC^ilB',S>C»|^-l:g»T?t,'<B O' ffihO.Ka

f:ssss'
; /ram^

0-a3ao-»fan8^ML .

'•■-i ■ •

fi&asa, -

■a>jr>i<y MifBuff i irgfte tc.ajB, -amiinwttljkt^

lee^t j»rami-tetagtfyeaacndiBTOt 

C!£j^(S^.aat ii^iJcgaJetoaCtfaflngia^a^

I enclose a set of the Royal

Instructions governing the position.

Y<M_ 'jA_i4_.at.CA
'■ •

rf. ] Ip.
I

(!iJr

(ja-OlJw .

Ku^

‘I

/■

(Signed) PASSFIELD.
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TARiPimSB telagraa from-th* GoTempr-at"KOTya to^ the _

Seoratary of State for the Coloniea.
(Dated 21at April 1931. Eaoaived. colonial Office,

2lBt April 1931).1E.3S p-n,
X.r)

10.135.
,{ Your tolegraia Ho.129 Cypher l orn Slad to have

';^';'..„-:^reoei7ed^yoor^urrehce-|8nerally^^^^

co^peratioa of local Indians ehould bo
the test: of a properly oo^Ue^^e^wal rp

sedond-^elaotiOn whei^ll io complete ,
.loomed whole heai^dly by Co-operating, 

seotidn who are now in control Of Indiaf Congress and I
advised that Indian delegates; mw en rpnto to ^ _

. If thiy fairtoTobtaitTyo^

the desire for 
■put to
This test of'a 

1 I am advised be we

V

am also
Bngland may

/. Royal instruction postponing meotions jas I
V will) .possibly thems elves advooate this oeoond elootion
'a welcome alternative. I do ixot oonsid any- :

eleotibn based on

^ ■ as

1.^
representations made objeoting to 
oorapleted roll oan be entertained on 
And I douhi:whether even on other grounds they are likely 

, ;0n behalf of Indian Candidates I have been /
postpone to May 23rd imiiiediate pbUiiu|fete-on

an4? reasonable grounds

■I-' to be made
asked to
aeoount.jbf difficulties of postal voting and propose so

to fix that date. The date of announbwnt to which you 
: refer should be as soon as possible and preferably should

enable you to roooive any representationsjn thojsubjM^
.. T^ioh-you may be-milffir t^^ Relegation

and 1'suggest May 9th. Separate legislation may 1 consider
be



«--»»•••■'...--r

J '■ •

r-PAMJHRiSB tolegrm -from-th« Qovernor of Konya to
Wetary of State for the Colonioa.
(Dated-2l8t April 1931. Booeivea. Colonial Office.

21at April 1931).

the

12.35 p.m.
1

, : :^ Your talegraa lto.129 Cypher I on glad to
-reoeivea-yom-^urrehoe^^her^ly'^d^^
the desire for ooMjperation of looal l^^ »o

■put to the test of a properly po^iW eleotoral roll. ;
of a seoond eleotiOn whon roll is oonplote will 

adTised be welooned whole heartedly by Co-opwating

i
I

V
. T ^ This test 

I am
section who are now in oontwl of Indian Consreaa and I 

also advised that Indian delegates now an route to 
Bn^and tsiy. if thef fail^^ « :

. y Royal Instruotion postponing meotions (as i Wna they

J lwiil).posBib]y themselves Woate this second election
a welcome alternative. I do not consider that any

an election based on

V'Ni

QXQ

1
9 as

43
representations made objecting to
completed roll can be entertained on reasonable grounds 
and I doidit whether even on other grounds they are likely 
to be made. On behalf of Indian Oandidatos I have been 
asked to postpone to-May W :

account of difficulties of postal voting add propose
to fix that data. The date of annouhoement to which you 
refer ohould bo as soon as possible wid preferably should 
onablo you to reooivo any roprasentations on the oub|eot _

which you may bo-tolxnrt^ iUow irom^^^
suggest May 9th. Separate legislation may 1 consider

■■■.:-b0.

r
80

and 1



m
..-Im11|!

-) I■ba requirad on its OTO meritB to andura a reaBonablo 
amount of attondanoa. if thoy wioh to retain■their Bsata 
by elected Heabors of tha logisiativa OounoiL but beforo 
taking any definite step I uhall addrosB you further on
.this-pointi,--"-- ... .. ...’'7>

111I

rf?
•»

/

s
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GOVERNMENT House.
: : Nairobi.

. . :.KENYA.
KenVa.,

NO.
^i^rilarch.: 1951-CiQNFIDEm’IAL. f received

fiaAPR1931- - 
06L. OFF I CE

Mir Lord, :
to Your Lordship’s telegram pf ^

of;
trith reference

the 18th Harch;and to my Qonfideatial; telegram Ho.95
the'ftth March, I have^heJaonour :

. Mdship vith ; the following information 
^ -stancesrattenaing fhe rec8St nomiSation of Indian members; 

of the Nairobi MnnicipaL Council and the Mouibasa Itoicipal
addressed to Tour ;

•o fv0.|3

as tQ-the cipcum—
05 '

-=c
ISlj
0? Board, in explanation of the messages 

lordship'by Mr.Isber^Dass and the Indian Assooiatjon, 
telegrams Ho.80 of |he 11th . 

16th March respectively, and_^of thi
^2 , ONi) >

nt- II

lIoBibasa, as contained in my,
Harch and* No.92 of the 
telegram which I am Informed was despatched direct to
Your Lordship.by Mr.Isher Bass on

W
?s> the- 16th March, of whie: 

I transmit, at the 
letter addressed to Tour

^ Wo '0
I enclose a copy supplied by him.
request of Mr.IsUer Bass, a 
Lordship by him enclosing a copy of the. mepsage contained

in my telegram N0.8O of the lltH Maroh.-
Mr.Isher Bass was Honorary General Secretary ; ,

Kt. I"
2.

Eastern Africa Indian,national Congress for the ^

I session of the Congress held in Nairol 
the election of an Executive gommlttee

of the
year 1950. At the 
inJanuarylast^,-
General Secretary for the present year iprovlded-the;; " y 
occasion for open demonstration of the divisionrof ppini 
already existing between.the modefate and extremist
partles-in the" Congress. Acoordlie to such evidence as

available

a]



</:; '-z
i;^WailaHeTi&Ts'SanS'Sl^en was

'^'the"''^3t* of HoSrary General Secretary and an Executive
conposed of his adherents, duly appointed.: ' . 

r l enclose a copy of a letter, dated, the .SSth , : ' ^
: . ' ; .l,FebTOary,--addressed^to:the-Coloh£arSecP^iExW^^Shani3

ud Been in his capacity as flon.General Secretary to the 
in which he explains that Mr.Isher Bass is hot'

Committee,

Congress,
entitled to send cables in the naie of the Congress. So. 

: far: as I am aware,^:the account of the positiQn_give_nJ.n,
■ this: letter is correct.

The 1951 Executive: Committee passed and: 
forviarded to the Governnfint, immediately on its appoint- 

Resolution to the effect that it:was in favour of:; ment, a
co-operation by Indians on Itinicipal Councils and Boards ;

• ;\ri.thout pre judice to the common roll issue, an^on the:
4th February the General Secretary submitted names of 

: seven Indians for nomination to . the Nairobi l&micipal ; 
.Council. The: Acting Govempr informed Your Lordship in. 
his telegram No.40 of the 5th February. that he proposed ;; 
to proceed with the nomination of Indians to rauiiioiial 
bodigs and the seven Indians whose names were aibmitted 
by the Congress were -nominated-on the 14th Februa-rjN

On that day, Hr.Isher Bass,,who had not until then 
been in communication with: Government on this or any : :

A : ' other related .subject-since-the Congress .meeting in. -

January, wrote to the Colonial Secretary, signing
: Hon.Seoretary of. the Indian'Associationi'Nairobi, and

requested an interview "to discuss the question: or :
' nomination of the Indian members ■ on the Jiunicipal Ccnnoil

of Nairobi". He was informed that,. since the; nominkti^^^

had alrea'dy been made, it appeared that no good purpose' 
would be served by the granting; of an interview. He , ;

_ ^:_thereupon-convened;on-the-15th-Febiuary a“ma^^
said to have been, attended by over ^00 Indians, at which

fJO-i

as

a ...



i Vote ^

oomraanioatj^ns jM^neeat i^n_s _____ 
of tbe lndiim Community";

a

■by'them in t'ne namecarried on
nere rei«diated.

isf.lsher Dass, now signing 
the Congress, gitmit-ted the

transmitted:-to-Xoar-I«rdship-in,my-p-

/} ' > +hP 11th March. His letter was written on

ly seen and Which quoted as

On.the ajrd Hehruary
General Secretary of

mm-Aas Hon
^-telegram :Whioh-was-

his address the Post Offioe
Indian Associntion,; and a copy of the

officially recognised

■a:Box number of the
letter was accordingly sent to ttie

who wai"asked to steteSecretary of the Congress

from the Congress.

should -■

::A
f orward; as a messageproperly go

copy of the;Secrethry-s............
enclosed as noted in paragraph:2;above.

reply dated the 28th FeWy ^

representative meetingIn regard to Mombasa, a

of inauns MlSrt
01 -lip-A-B -BWH, ““I”*' “

„„.44atlo».of MIot to fb.
aoi, »« «

nomination,: *ich was; effected: on t^^^^
I enclose for Your:Mordship^^

a letter,:dated:the:.8ttf February;'addressed by,^.P^^
to the GeheralSecretary of the Copgrass. :

February the Hon.Seoretory of the Indian 1 
, Hombasa wrote to the Colonial!Secretary^ '

not representative.

4* 6th Febiuary under
favour of i. the;

I

On ■the 12th 
Associa^tion.
stating that the names , ___

informed- in-ieply-thaVthe-namesrhadr-been
submitted were

— and-was

I



■ letter dated the 6th Uaroh:Mr.R.K.S.Ver3ee,, ,

Signing as Hon.Sacretary erthe Indian.Associ^ion,^;^^

' Momiisa conmnicated to the Govern^nt the resolutions 
pSeh-at a .ass ueeting: heXd at «W^Rarch.

.after providing for the dissolution of

Association and the a.ppoint-

'p»..

In a

These resolutions
the'Managing: Committee of-the^ ................

Committee,, express the_fuliest oonfidenie 
; -of the Congress and in tiie 

nominated to the llonicipal Board.
that at.the time -flhen Mr.Sheth

Lordship in .the name of

ment of a new
in the Executive Committee 

Indian membersseven
; It appears, therefore 

'1: submitted his telegram to Tour 1i
Committee had already come into

the Association, a rival
existencs*

this:. ^ 
Govern-.

Iit'ddalihE" si^ely vdth the Congreps 
through its duly.appointed executive,

and cannot he accused-of

.5-
matter
ment has adhered to .precedent
'recognising only one party.

nir.lsher I>ass: has no ,Lhlhim to represent the Indian 
His following, nhlnh is .:commuhity or the Congress i

isomevihat rapidly in extent, .niay 
articulj^te minority. So far as 

Government bodies is oonoernad,
liave taken

understood to:fluctuate

he regarded
participation in local
the Indian membersjbothji Halro^md Hom^

■ seats and: are takife M the npric of : ....
a^i^^jSHneSr^as haVT^Sw^ecei^ed. from

It is anticipated that Indian membership nill shcurtly he
■ restored by similar means to the; llunfcinal Board: at .

as a

Eldoret.
I have .the^^Qur t^ .be,

-Tour'Ldfdship-s-^st^^ TwmBle servant.

c )IER-GENERAL:B
governor..
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TwriTAW- WA.TmiIAL^IIlHSBESa, 1THE-E ASTER ■
Kxeoutive Cbmoiittee' s Office.

P.O.Box Ho.186. s't:■l6tli Harch, 1951': ITAIROBIi. ..

By Kenya Radio.'
L.C.O.

: HEEEEEHCE our OEffiGRAK protestiho iocal gotorm 
' HOlilHATIOH iroiANS KOlIIOlPALiriES M) EXPRESSINS EEARS_ ;; 

:: (MVEEHESOT’S UNFAIR MODS APPOINTIJENT INDm^
, JOINT COUuicTBE STOP EXEOTI^ffi COHSiESS REITERMBS
' pbmest goverhueot persistekti;! ignorihb our 

: TI0NS STOP our : liST TElEGRAJl W^ DmUffiREDr
/SECEETARI^OFFERING DE^ EXPENSBr STOP 
'NcftOTIGE TAICEH UNTIL REMUffiER _SENT 4th. N^GH STOP 

: iLffiCH received: AaKNora^fflffiiffl#^^^
STOP IOTE™ REQUESTED HEFUSED ST^ :
SEIECTION TO imGJaES^M NIHORITX PARK

GOVERIREKT, NCraHEB UimEPRESENTATOT

mmrrrTEE CARE DOlONBl

aa
3

STOP
COltUUNlTY STOP pray'IIWERVENTION STOP LOCAL GOTCRMNT

SUPPLIED COPY THIS NBSSAffi

INDIAN ODHGRESS

:(Sgd. ) Isher Bass. .

: -a ..t
SECRETARY.

EAST ftCTTOAN lilDIAN NATIONAL CON^SS

f -

t
)



a.V: f

iSf
V.

Executive COMMITTEES office.

l 6th llanh 193 U
[ICKHVA COI.OMY.I ■

■P.-o.-oo>rNor tee:' ■ ' 
TBL»: ADD. -CONGRESS' •r NAIROBI,

rl.
-So.ro-tarr of S tho CalABiBB.

i »
'V

ITUroueii Ihs Lioal Govsiamoat.
'il

Iai
fO
ipBir« s■■i© lilo EawoUtiTO , if tho_ East Afxiona ■

Hatt.aal CaaerOEE ta/fonrard; to y.U tho «.afli»ati«a .opy of th^

toloExna EOat to you to day.

:i am dliootod hy

iI haye tho hoaoUr to ho 
■ Sir

\»
!
f% u\ I
I

loral Soarotaxy, 
E.A.Iait.OBttcrafia, I

1
j
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OFFICE.EXECUTIVE COMMjTTEE;S^

23y^ aobiUAi? 19a '
P.o. DoxNo, lee.
T«I.B. ADO.-CONGRESS-

Si
NAIROBI,

(K.NVA COLONY.)

■COOTIHIAIIOH copy OF IHB maORm SEHI IHROUSH IiOO^^GO^^g-i^

.-W'—• UM.«i

COLOUIAIi OFFICE lOITOOH.
oBXBCUlivS EAST AFaiOH IirOIiil KJffilOilAL ,C0:iGEES3 .SESiaCISlltLT lAFS PBO IBS' 
'aOAIIIST lOCAL. (MiEkllEHI HOaiSATIHG/OTM imi7HS

WISHES iUJOEIIT COlCHHIIiy SIIOE EiaVEHIH JAH^ OOHG^SS SESSIOiT^.• AGAIIIBT
DISSOLVEE AFEE DISOEDER STOP SlOIi GBROUP mSStSTIEHE FomE-.MSSLVM 

S:miNO EXECUTIVE C0E(S!ESS AE11BBGAE I!BG0IIA'II0H6 viith

iBt CTBHUAEI SAEE BODy FOEUED BiyAO IEIIiUJj^^OI-gl^^^^ 
OlIE ALHEADY EXISHHG AHE. SUBIHTTBB GOVEEHIIBIII SEVEH n.^S.

MTO COISHITTEE 
OdVEFHBEai STOP

OPPOSITIOII TO
FOR EAIHOHI UUillCIPiLITr STOP EAIHOBI IHlllAlI ASBOOIATIOH ALSO SUHHITT^

E QUAL UtlTHEH ASXIH G I^ HliL ELEC HOE 'OHnEH GOVEHSISET SUPEHVISIQE ■ S TOP ■ v -
GofeiaPJBET OVEHLOOHIITG VlEIEfflLEW EEQUBSTED EOT GRAEIEB STOP IIBAETIUB 

PEBOETEEOE lEFORIAL ELECTION SIBBD V/ITH MB HOUIEATEB EIVM HIEOiNTy

PARTY UEUSEHS STOP UY EXECUTIVE FEARS GOVERElffilTT LIKELY . ABOPT BUcH 
UNFAIR METEDB3 COiHEG LEGISLATIVE BLEOHOE JIIB SELECHOH IHBIAH WITSESaES 

grop executive’COESIBEra, GOVERSniKHTS, IHlEHyiETIOH FAVOT® .JOIIT COUMITTEE
mSORITY PARTY KtGHLY' PEBTUBICIiL EXISaiUCE IMAH POLIinCAL' inSTirUHOHS

STOP .RSqUBST YOUR lEIEHVBIIIOHf
. ; INBIA^^

Ii

■fcMilL***"***



COPY/

OfSce''OY ^be:EXECUriVE-COIM^--,

r: ■ P.O.Box 11Z7. 
Hair^^i

/
^8th' FeBruaiy:, 1?5Z;

The Hon-ColraiaX Secretary, 
P.O.Box Ho.621,
HairoHi.-

••r. ISir

. Mr.Isherdass;mfJioii.G™™^|“|.°^®

January 1931 ic elected Hon.General Secretary ^
evening I was hv the-represeintatiy||-of-tl®'
of- the Congress, ^P^,^53t> Y^, gWt,^ots comia^tee. : 9^ ' ,,

broke up in disorde,r.Sv- • - '
Mr.lsherdass and oray a ■

- »po^ed^:fpr^30—
reteln oKice during the current year.

' your letter
*
I
2

they
Hr.Isherdass and “OWreres O^^By^no ^

possiBle stretch J^ndthing^owever to prev^t-to.
uispersonai capacity.

I have the^totour to Be, 
Your oBedient servant.

(Sgd.) Shams ud Been. 

Hon.General Secretary.

mH
B



P.O.Box Ko.274,: : , / 

: Bth Jetruary,

‘ 1/5:1.

i- To7‘The Hon.General Secretary,.

Bear Sir,

.Board,'flombasa.'
TUe Session of the Co^ress. told under tto

^mcipal affairs of Mombasa but at th^s^e time , ttoyss/sr^sss IS »ss«rir ttHsas'ii;
It was then- argued and almost all people 

- SSed that the question o? fr“iohisa did^not affeto 
tie Indian representation on Motoasa ISinicipal Boarf

. because the L^al Government; Ordinance provided.the

ftadchisi, the Indians in Mombasa, had ^gested ttot the 
elective principle should not be introduced in tto con 
stitution^of Mombasa Municipal Board “d that all . 
meters should take seats fhereon by nomMation.. ThLocal Government Ordinance accordingly, proyded t^t

Government and the Local Indim
: SfeSf IraSiuSn’ItSeSf S InTlS^T^^^

' vjhereby it was agreed that apart-from the .-i i

represent Government interests; Practically there was nc

fsssifi;" tlltSSSSSoSS S;’SKKS1rSSr‘ 
aihl^idlSS! SlSnSroS'iSlS'nSlhfof franchise. But_ alter J;he_is3ue-of-the-VIhlte^aper-of 

—1530 "Wefei'n'tKe-Imperial Government have a^pted^ 
Common Franchise as an object to be aimed at^dssfuSiSs-inSsiMS s-s£;»&

the

V-;

on

pronounoeiwnt



m
I

■ ■. S^SsUrGov^Mi^t in enforcing the new policy. ^ And^y pro^neat

—^ »'S.,“„;u"gTiS'ssa imight misinterpret our attitude, no ground existed for not
^sidering the revision of our ^policy of non-p^ticipa- 
tion. When this subject was raised at the_StmdlJig 
Committee Meeting of the Congress held at Maorobi in oStSber last op^on of majority was ia favoOT f ^e^sion 
of our noliov of non-participation in view of chaMedcircumstances but it TOs suggested that .the^co^itoation -

- ..sg.isrc‘.^ss S' ssboStS
iiufortunate birealc up of the Congress it was not finallys& ss;r..75.%‘Sii!.s“re £Sg5Sx?aSifef.eMrtS.«.s|ggs»si^a.n|«Indians held at the Empire Shaatre authorising the 
Executive Committee of the Congress, to negotiate mto tte
^amment ‘the question of entry on Nairobi Mui^oip^ty. 
They tave later on learnt that your Executive Commttpe 
tovi^bmltted to the Governmenl seven names of members 
for nomination on Nairobi Municipality.

m.

© *m*
mm

H

*i

11
' Prominent citizens and a large nunier, of_people

■ SaSifiSS a?5ol?i°=i£C^. Butth^^eri awt^e that Mr.Isher Pass and his sifters were 
ainst it without advancing any reasonable .

agSSt same. They were also aware that ^.Siri Ram Neb 
Md Ss Managing Committee had at the instiuotions of 
Mr Isher Pass passed a resolution in their Comrittee __ 
advocating non-participation on thtf'Board Md they wuld

meatine otioh*might'’lIS''to^ote3eM^u^3 Breaoli
proSlnt"1itizeM Of Sa^*’inol^ine toMrs-Rahman'.

fa;Sa'SISl«!wS2!tKS'SSa«”thk^^^^^^
S “ 3 t.5aK»'“cu£S5.|!5;lsrs sits i!pT.. "S‘S"6S«53^f "s;;s t33,5:‘Sg‘|ssi.shMa“»;:.s?.g;s tt.
herewith wore present. This list will^''^o yon ^ +52^of the representative and infl^uential c&aoler,^^e_

1
1

ag

...____meeting

four resolutions were



, .... ___________

: ggriSi™ jffiffi -
Va.. That the Executive Coomittee orthe E.A.I.H.

Mlam^ivilihhii mft?) Abdulla Jalfer Devijee''.

m. 'I. ■

■1
N

r -:

© m.IfII-
am

:: :(6)
Tliat HeBars.BeohMbh^ fi'.Patel, and 

. awept nomination," . ;

mniiiiS
correspondence arising but of this question* -

: S5€ ,
■ Board,: ' ;

I ':m
m

i
Yours faithfully;

(Sgd.) A.B.Patel

Pi*es4dbnt.

!



x.17060/1 Kenya.
PAHAHHlASi: TELEQOUiJ rrom the Mcroj^ (tf_8t

- IJoloaei ta Kenya.
{Seiri.SO p.io. Miai April, 1931)

:Iinm8(llate. . V; ——:
Confidential. No. 189.^ ^ ^ ^^

Your telegram No. 117. I a^e with you in : 
thinking that first-iiteini BatiefMtory.
l-think BBcond hltemativo la paaslble hut 1 should he glad 
to know before deolding Hhathor ao far aa you can judge 
actloh on those linea la likely to provoke sartoua crltlclan 
from any substantial part of the I^ian oonniunlty.

If amendment of Hoyal inatructioas iB dooided upon, 
announcement of thin Intontiim ahould clearly bo made 

before present oleottn actually takes place. Bhat is
latest date on which it would bo poesible to make, auoh 
announcenient? . . ■ ^

an

i
i

1



m/:)

.....
. -- PABAPUHABB tBIffiffliM tim th« oa'SBHior of Kenya to tha seorataiy 
^of St^t for the colonig*.;^ ‘̂

sated 9tb Asril, 195X. BeooiTod in the Colonial offloe at : 
11.6 a.m. on 9th April, 1031.

■ AoyH0.U7.
Your toloBWaa Ho.SO, ISth Bareh* AlthouBh thore hue boon 

diango of Importonoo In faepoot of Indian oituation r feel, 
that i Jtoould infoirn irou of^aTm^iiaia with r 
Blaotione for teBlBlatiea Coimoil. 14 norainatioha hood been . 

s^de for 6 Indian Tacanoloa, theaa nominoUono boing dtotritatad 
'^Btweon SBotion which doBiraB to eo-operate and oppoains bodloo. 

M have raoBived atrong raprooontations that praaen^ Indian ^

V

V no

'ik ■ .

S? 4 Bleotorai HoU ia unrapraaentativa and inocmplate and I eea na 
^ raaaoh to doubt thia alnoa it oontainB.M8^B 3,000 nemea,

^ ^rthor poBBibla that thia roU eupporta largely non-cooporativa --- 
■ Minority whoao rappaBentativaa will not-ait to Oounoir if aledtid '^ 
3 but will uBB their soaition oololy to block oo-opdration. I am 
, ; adirleod that in order to deal with oituation two oouraao are ; 

open,} the firet ia to paoo, ao Boon aa Oounoil^maatB. leglelation 
^ diequalif^ing membara who fall to attend with reBaonable

regularity, [the other la to limit by an nmonded Royal inatruotion 
the period for whioh Indian neabera are now'elected to a date

■1'

It ia

I

\ P̂ when new and complete Indian eleotoral Mll^^l be ready,
oatmot regard tha firet ■altornatlyo ao tii'oHy BatlBfootory fojf
thia pnrtloular purpoae ainoo by nominal appaaranoe intention of

Very largfc riuabesj ■ -‘-•
,?■IT.;.'.any propoaed ordlnanoe oon be defeatod. 

already exceeding 6.000, of new applioationa for ragiatration ao
Totera now being raoeiyed auggaBta that ssoond altoxnatiwa will 
meet .the_Bituation.,,„'...-...——^' * '/

. Ammded



I
r'- Ic, ^

s W.1 >n.m.tt.« rs*' “ “"“v
stale and-tnoompl<ito ■^otexB roll* I o®

.„xt.co=.inr^eae««--
oonoemod and I trust you- »rill be able 

inetruotion to, lliult the term

3

is 1^:, ::only;^o. the

. admittedly •■ 
-thBt-ihef

I
* ■

possible nil oomraunities
to see your ^oy to advise leoue of

, a date vihidh nill alle”eleeted during th?.a month to aof Indians
: . an~elaotioij^e heldlnot^tot^

t ]^i£m Kloction diirlng presant mon^

.v„, =...1. O. W.1.U"

thttft on^OT^^gieter^
for members who •

Holding o

: may Bit

t

oommunlty ie 
at least teohnioaUy.

i

■■'■. ■■■
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DECODE

•©
^ Tolegram from_ the J)BX)utxj3f_ihs.Govonior oft Konya to' 

the Secretary of State for the Colonies 
t :' . ; Dated 16 March; l!6ceivod 2:;46 p.m. 16 Jfaroh K31 /

IVP.II ;No.93. Coafidential. My telegram lIo*92 and my tele^am 
Ho.81 Confidential Indian manibers Hairohi and lfomliasa'" 
Mimicipal anthorities ha-ya been nominati|d in 
anca with recommendations .Bastem Africanindian

■ ' clS . .

accord-• I:
■" S" ' 'g National CoDgress. Despatch.follows

•>

'f



the Xiovemor of K«ya to the Seorefcary of State

16 Uaroh,1931.

:: C
TELlSGRittl from 

%or the Colonies
Dated 16 llaroh.1931. Reoeibed- 4.7 p.m

,0.92. Follows ir.. l.U..«V..P„»d»V of th. Wl» ».«.«»
Momhaaa. De^a. Indim :Coninimity. long ago_Jlepid^^^ -- v

ioipS/ lagielative Council pending introduotion of oomon xolln.
Sec.retariat:at .RairohL:recanU^aoceded, to. small, minority gro,^.; ;. ..

Nominatod IndiansHairobi and lAoatoasa Municipalities. Our
reoogiiaed legitimate Body make such recommendatic

no named '

Kun
I

of5^ ^330oiation the only
wote to the , secretariat l^h February suggesting that

, submitted by unautborised persma be: ;cansidered.^atter
i: ^a6kno;aedged. Meantime nominations without r^r^ce to our

11 Association. Great indication feU Indian Community Gororment , ;
should encourage recocition deal with mushroom:Body in preference 
to old established' properly oonstitated;Congraes Rairobv and 

I Indian Association Mombasa ^ob,commands oonfidenoe
® majority of Indians. Government also likely discard su^asbion

reiiarding seleotion
Conrnittee and show favouritim to unrepresentative persons.

Px'ay intervene, neoovorahleo ;

8 of overwhelmins

of mtneesea for the joint Parliamentary

I 23:

(t
fiS

.

r



Vw i
--f.m Ho.. ^Vmi telegraphs.4M"' ^POST OFFICE WM

-■« Clxa^gw^pay r
j ^ «c«dP«»T«T., ; • • ni» tom. ud If pflutol*. »!>» «» _______ _________

KA I RCB I ^ 16
kk : 1m y i 'mm 1320 KENYA RADIO61 K. 6- .:!iTo......

SK: Id,..
LONDON ! =' ■ 

VOVERNMENTS ‘
I-r-T L 00.;0 QL Q;NI'S:t"CrFri 00« '

:re;FERENCE OUR, telegram PRCTEOTiNG.LCCAL 
nomination J NDI ANS-MUN ICi pal I ti es and: EXPREbSfNG fears ,.

AFFOINTMENT^ INDIAN DELEGATES , 
EXECUT I VE CONGRESS -RE I TER.A IES :P-RO.TEbT

'Bi=

f». r
ft

'iGOVEHN(;iENTS: ONFA l R METHODS 
JOINT COMMITTEE STOP 
govern,MENT PERSISTENTLY IGNORING OUR REPRESENTATIONS- STOP 

CGLONIA. OFFICE: DELIVERD SECRETARIAT

I

I ■f!
.•'3

DUR. LAST .latGRAM .. _ _
TWENtYTHlfRD FEBRUARY . OPfER I Nr DEFRAY, EXPENSES STOP NO 0001 CE

; trH :i
I

■ .... I



\ Ip!
Ho..

Office; Stamp;
OFFICE telegraphs.

iranyThl.£««.«adUpo»ribKth«

Seat
:;...,...:.:...K

To.U

P ^
■n-

fTAKEN UNTIL reminder SENT .FCURTH MARCH STOP NINTH MARCH 
RECEIVED ACKNOiyLEGEMENT AND COST MESSAGE PAID STOP INTERVIEW 
REQUES-TED REFUSED STOP UNDERSTAND SELECTION TWO DELEGATES MADE 
SUGGESTION MINORITY PARTY STOP GOVERNMENT.NOMINEE UNREFRESENT'' 
: ATIVE INDIAN' COMMUNITY STOP PRAY INTERVENTION STOP LOCAL 
30V-ERNMENT SUPPLIED copy: THIS, MESSAGE = I N DI A , CONG RES.S BC^^C 186



' fr« the India
of State W tHe Uplonies,

, 16iii l&troh, 1931).

Ir ■.
(Baceited, Colorial Offico

Beferenoe oar tAeffm proteeting local _ 
GotermehlfB nomination Indiana UunioipaUtiea

GovarnnanVa nnfair methodoand exproBBing feara
«p^^ent Indian daleepteaJoi^ C^

W reiteratea protect GovemmantEMOotiTe Oongreae _
peraiatantly ieporing our rapraaantati^. 
talagram Colonial Offloa dalirered Saoratariat 23rd 
peteoary offering dnfray expanaaa. Ho notioaatak® 
^11 ^nder aent 4th Uandi. 9tti liar* racai^d

Interview

Our laat

actowledgaant. and coat rteaaagp paid.
raquaated rafuaed. Badaratand aalection tno dale^ea

Govemnant nomineemade BUg^ation minority x»rty.
IndianConmnnity. Pray interrention.unreproaantatire 

I^cal Gorermant aupidied copy thia meaaaga.

IHDIA COHfflffiSS BOX 186.

V, V.



¥I'D

•aSLESIUli froiii the Governor o Kenya to the Seoretary 
of State for the “CoV-oniaa. '
Dated the 11th Khroh,1931. Received at 8.30.p=m. on: 
the 11th March.

p/0, f ■ Ho.GI COHMDEKl’IAb. Uy telegram Ho.GO,Jlesaage;.:...-,:..

therein io aihmitted hy Isher Dana signing as Honorary 
General Secretary of the East African Indian national,. 
Oongreas. He ropresjnto a aection which has.jaosdeA- 
and his authority to represent CongjleSs'is rapiuliated- 
hy Congrehs itself which Govermneitjontiaueh- to-- 

, ‘ , recognise.,
:■ O;

E3
oe:

CO

■ 9
o

■O'

X :■

I

V: „

my~<:j ’ bVf



■"SGOOBa ¥
'ffiLESR-SE from the Governor o Kenja to the Sedretary . 

- of State fcr the Colonies. '
, Dated the Uth Kdroh.lGSl. Received at S.30.p=m. ott 
: the ilth March. ■ •;

Ho f ' ' Ho.Gi COHPIDEMl'rAL. M?; telegram KO.(i0.Jias3aga:-„l -..

: : 1 therein is sishmitted iiy Isher Dans signing as Honorary

General Secretary of the East African Indian national 
ro . , . Oongroas. He roprosynta a section which has. dsosdstl'

and his authority to rspresent Con^'els: IS rapndlatea-^, 
® : hy Ccngresa Itself which Goyernment-Oontinues tn.-,;--:,^ -

.-.Oi. 'V'-'
; recognise.a:

6: '

f
X

f



::DkcCDs
TELEBBfili from the Go>,«nior. of Kenya to the Seoratary 
for the CoIonioDo >
Dated 11 Unroh.1931. Reoeived 2.7 p.m. imaroh.1931

,
of state

. i. i

FoUoeins from laher Daae,Begine;Sxoouti,o of Eaet Wrican
pertfuUy lay protoot against 

JL-li^iano Nairobi.Uunicipality-a^inat t^I Indian National Con^eao
^ Governaent .nQmtoatln&

of majority of coiasunity^ llth January. Congrem. Seoeion
of diaaentionta formed th«

localraa

o-
V,

maheo

I diaaolved after diaorder. Small group
Conaittea BtylingExsoutiro of Wo«o and ho^_ ^
with the Government. 1*

- ABDOoiatiim oppo Biti6n:to one-alrea4y: eri atihg
for Nairobi Eunioipalit)

aelvea into 
^^negptiation 

rival Indian
N Bubmittod to jho Govettimeit aevai nanoo
i Nairobi Indian Aaaooiation alao aubmitted equal number aaking

informal eleotibn under Goyemarnent superviaiOT^J^^ reque.
\ not granted. Meantime GayenMent.overlooked.S^^ce^^^

aided With and nominated rival minority party mmabero . 
that Govemmmt likely to adopt auch unfair 

election and eeieotion of Indiro
Executive oonaidor Government inter-

8

eleotion

My Executive fear 
methoda coming Legialative

' .

f ^ witnoaaoB Joint Conmittee 

ii;;.Heooverablo„. '
of



.i—'”G;-br--
Ur. Baatwood. 10.3.
Ur. men [ .

Parljiris^.'' • • '

■* y^SirC.BoUomley://-&
J ,: Sir J.BkUcmreh. '

Sir G. Grinile. ^
.^Pow!.-tfcsrsrSy^^3 ■s-3 ^

; y.. Parly.: U.S.0fS. . . ;
Sccrclary a/Siae.

c- ■> \0 mUr.
- K Y

iA'oC^Oc>‘/

please inform Congress 

that I fear it is impraotioablo
r:
i

to postpone Indian BLections

They laay however

as

desired
- - 2i assared that I will sxplai

position fully: to Joint Commitl

and ite?ri5 they nesd: have 

that format proceedings for

followed.

I rest. For oonson. re minutes.

r GOraUQB.
HilEOBI. . no foa!

i
1I'
>

aleotion of memhers 

■ abortive, .hy nomination of 

■ .members hy^^^^

/
i
I

--rB'•f

iv 5 ■ ; ;praji^ioe Committee in eonaid 
'. f(T ^ ^

ing question of

influence His Majesty's Govei

ment in arriving at decision

wheh Oommittee reporfs. , ;

s
rf5y

ti
Vttn. o
Si’

<0
•il

B

uIIiiIM,
iii
i.'

Zti?
'.i:

VII
11
yf
II 7'.'-

m Tfi



■DECODE R E O E I y ED 
10UAH1931 ^ 

GO t. off:!Ot
C^.

Governor’ a Deputy ;: Ke nyato the 7'Calegram from the 
Secretary of State for the Colqniea.

Reoeived 4,39 p„m, on the'Dated 9th Karoh,1931. 
9th March.1931.

•«o0o—

;-f.rom-Eaet^JtfVto^lnd±an-Ka1rl'OUa3r-

diaaolvefl. , 
End April. Since

roll uuder^'restlgatlon hy li^nt . ;

..-:HoJQ:^;-Following-
hogina; Laeialative CouncilCongress;

('^ nomination day for new election '4

: . '^eetion oommon
' ''parliamentary Goknittoa request that elee^n.of

Indian tomoers be postponed :for 1 year meantime 
Indion Community : prepared participate in Oounell-

:Election by;
00

on uCmination by the Governor.
. ooomnnul roil seriously prajadiotal to Indian 

, for oolamon roll.

a
3

claim
R

Local Government say postponement
aooording- to .emiating law.of elootio^ not poBstble 

RaspeotfulJ-y request Soyal :in3traetions
O !

ior some

postpotie xiidian eXootiou In
order not to hamper or handicap free decision .of : ;,

Recoverable*

other apooialmaasuro
i

‘ Joint Parliamentary committee. Ends.

'0 40- This Govermoirt sees no' :
see mSCtel'?G^’“‘‘ 
reason':for araendihg Royal Instruoticas.;-^



a^ K^ya- .
i. ■r

I

■Oi. 0-
>* i

Allan

'Si V-r;
I - Mr. HiBawkn'B OLiuu.LT.f

't? iff’ parkina!>&<^ • ” ' ■
Mr. iI

A A

Vri :ri

sir J. ShiKhbuTSh.. ,

SirG.Grittdlc. ^

r3 I '
Par!^VS.oJS--ffji.t}. fj/ 
SKreto>i 0/ Sl^.

;s
i j

Private and Personal.

, - Following is reply to- your telegram

Do. 4a.i;H Begina;r..iHQ ..,Ur;3,^ 

i Moh gratified to learn that Indiana

■?:

Z.For ooMioaf^ 
V. minutes

J-aro^.:'

goteshor > CQ

desire to participate again^in
KAIROBI.- «-i ' ■ , •■■-. j)'

^ : legialative arid municipal affairs

-U ' that their claimconfirm your assurance

oommpn roU not be prejudiced
' ■ ■ ■ ■ . -'■■-j

by their accepting nomination on these ’

bodies.'

regards Lesialative Council 

^postponement of election would involve 

amendment 'of Royal Inst^ctions as well 

’ie^slhtive Council Ordin^oa and 

that there is no aitarnative

to a

53.
«
^ publiio

>*/
As

<t'

Office.
as of

A.C.Q/P. ‘ I agree

^ eioept to proceed with formal election'

of indiano and for you to make 

nomiriations subsequently if election .
I % u

’ i



i
G
11
3iIif

“period th'^ life of LegiBl^tiTe Comoil ?

IB
11

'■‘'>- .'■■ "I
■.-■1' 'Vg-

I
8iSee end of-Clause,II of Additional Royal

28th Uare^ 1^27.;

Il
ifIt
I '4instiiiotiona

You will no doubt explain to the

f
y-'.

a
fi

^ndian-CongreBB4he-rea8on8-fQr,-^eaading- fi
>1x i.

Oith elections so that there may be no

on their part.
!■

l’

for misunderstanding 

As regards nunioipol bodies presume

room

that where neoessary further proolamations 

iasued providing for Indian

I
■

iI ^nould be
'!

't.vJhi •representation.
}'•i

H
;?■

/
; •(

11‘

i



-
.i

I:, 1928 the looal Goverimerf (Huniolpalitiea) 
ordinance .aa paaaed.^ the Government ^ ^

to the recomendationa of v,hat leaa Imom
Icdal Government. 5here

I
■

give effect

.sttion of the Tiat
conference traa aet ap in v»hioh 

then tefosing to aerve on the
, --Agrefflnent was reached

as
Qas
through owing to the oppo
ultimately a: rouM t^leM--
the Indiana,who were

(a) and Momba^ . <^1- . : :::::
■ oonatitation of the maiolBal

liSmbaaa. ^

,vJ^y?r

theThe Jaw laid Aown
fliair<rti mhrihellunicipal Board ^

membera to be nominatedObunoil o 
Eaah wece to contain 7 Indian
by the Governor.

Subaeiiuent to
paragraph.the Indiana revere

to co-operate, and Sir Jacob Barth.vrho 
taring the Government.found it impoaaible
uamea of 7 repreaehtitive Indiana ior/nomination

Ocuncila. in these circumatancea it waa
to proceed with the constitution of the Uunicipaliti
:t::t:amen^ent,orthe.Iawp::i:.^^

dingly apFOved the introduction of an amending
A copy of the law as paaaed is flagged B on •

itted the constitution of

the conference referred to in the 
ed their decision

then'adminis- 
to obtain the^

to the

was

acoor 
Bill.
15552/29 
Municipal Councils

■

This law pfiTE
without Indian representation.H

• left



'A
r>' .i^-N,

jXIa-^1 ! "
■••V

■>■:

.- - - ’-c
'.-.•-■■i-i. .... . y.

.y 1.;
Governmeiit (Hunicipalities)In'1928 the local .

aUion of the Indiana, lat
aet up ic 'siioti::

t2as
through oT/ing to the o®^

...CM
Legislatire CounoU.toot part. gr ^ ^ ,
a,4 Ito l.gl.l;»»» •»» ..U.f.=»nl,-

(a1 Bn4robi BP'^ Homhaaa
,k. 1„ Uid d». td. ...dtiWldd 

0...cil of KdlroWM tS. B^ .<;
contain 7 Indian memhera to he nominated

I

\

h Eaeh vffoa toI hy the Governor.
Suhaeauent to the conference _

paragraph.the Indiana reveraed their deoiBion
co-operate, and Sir Jacob Barth.who was then adminia

Gcvenment.found it impoaaible to obtain the
for nomination to the

referred to in the■v

^41

ir tering the
il of 7 repreaentative Indiana

oiroumatanoea it w4a impoaaible
conatitution of the Uunioipalitiea 

The Secretary of: State

names 
Councila. In theseSI

illIt to proceed with the 
•without amendment of the law

rdinglj apFovod the introduction of
" A copy of the lew aa paaaed ia flagged B on 

itted the constitution

^4

i an amending
iM aoco 

Bill 
15552/29
Municipal Councils without

’‘15552/29,
Ho. 17 flagged A.illHi

14;
of

This law TiArm

It: Indian repreaentation. It
ifi
IM left
ilii
I'll



ill
iwm
>i

i.tt tii. Ai£- »p». tto —»«iti
to i*. itott .i>«* i» ^

*. a. oo, tia» -iw i-eii****,"':

(Tt) MimieiT)flXiti9a».
The local Govemmoat: (Manioipalitietf) Ordthanoa

referred to above alao permitted thd>vernor to declare ^
- oth^&alitiee. and to constitate their Oouncna and 

Bcarda V proclamation. ■ Such U^^^tiea have
ocnaitnte4.ip.-a^ret^d-Naka4-^a^the-caaa^of^^^

^ co-operating for a time have no. ceased
to bo-operate. If they reverse this deciaien all that 
.ill be necessary isithat the 0;A.G. should revoke the_

' existing proclamation, setting cut the ^Uitution of the J
Board;.ithout Indian:representative8 and aubstitute a

Board containin'^^ Indian

sim
M
i?
mwere i
ifl
i;!
I
'i

I

a
ii

.ccyrs^ln-

filSiS “■
i
i

I
proclamation constituting a

This proclamation would presumably
of the draft marked A below Ho. 21 on

representatives.'
, be in the form L. 

1555^/29, flagged^J.

Z, pintrlet nnnnoils
Local Government {DistriotCoonoils) Ordinance 

1928 provided that if al Wstriot Kounoil were constituted 
KisUmu-londiani District it should centra one

- , The law was subsequently amended
Oounoii properly constituted if no todim 

in ^his case no amdhdment of the law will be ,

Miecaesary ifr the Indians now decide to participate again.:

The

in the 
elected Indian member, 
so as to make 
aat on it.

Seo enclosure , 
■to 28 on 
155521/29, 
flagged?.

T.wiHHlativB Onnnoll.3.
Under the additional Royal jnBti^ion8.pf the. 28th ^ 

' iiffoh 1927 the Legislative Council shall eontnin; "Indian 
elected .members not exceeding five in number .... .provided

that
i



i¥:
-3-

. A. A' t
•A-'

~”EhS^iFafter a dissoliitioa of the Cpnnoil loss than 
five persona are elooted to he Indian eleoted mmbera,

- or if at ai^jrCtiiie the nnnher of Indian elooted mm*era ^
* is less than five the iadanojr or Taoanoieh so Miaing

|iwa>Cc*M

he filled by the appointment of nominatedion-offioial 
Suoh nominated Indian uhoffioial 

iaetohers hold their places during Hid Hajesty's pleasure, hut 
mast in any ease vaoate their seats at the next dissolution 
of the Counoil after their appointment or at such earlier

g
"iJ
C

Al Indian menbors". I
I:Jr^
\

a.,. „ ^
eived from -ft^Sooretar^jof State, in their instrument

of appointment. I
Che wiSGSTmemher was alpotadc-in 1927 and took - 

his seat. The four other seats were ultimate;^ filled^ 
nomination up to the Slat January 1928. In^e^t^^^ 
those seats was held in March 1928, hut no *• ’
aeainatedi.**^ ‘the fiovemor had not'suhsftquently oxeroisod 
his power to fill vacanoies hy nomination of-suitable
persons from the Eledtoral HoU^ since it proved impossible 
to'obtain persons in any w^y representative of the Indian

4^ reo

i.

«ro-

oomnanity*
The O.A.G. has now been aske^to make nominations 

to the Legislative Counoil'after the diBoolntion.^
The Indians have, however, asked that if possible

the Indian eleotionsto the Legislative Council may not take • 
jaaoo in April when the other elections for the new Legisla­
tive Council will take place, but may be jpostponod until :
His Majesty's Government has come to a final decision on 

• the franehiso question. In the meantime they would like » 
nominated Indian membersto be appointed Who could carry on. 
They .have, however, not made thel^requeat for participation, 

-^-tn--th6"EogialativrChuhpir'depkdont on such a postponement.

Under 1



h;
...

'V' 1Uader the Hi?yai lnstroeti<ms;a8 quoted above /

-no nomination can bo made ontil the formality of an _
- election has heen gone th«agh;^: *>n8nmably- the«fdrer--

to he granted an
nobeaBary.

;
1

.if the reqoost of the Indians were 
aaendaont of the Boynl Inatmotions would be

also advised that the postponement of the
eleotions for one community only would
of the law. presumably;of the legislative Council Ordinance

n
f

5he O.A.G* is }|
an amendmont

\ik i
\m
m. copy attaoliod*

tb^be-amonded-it-wbnlcU-hovo = to bo-■ If-the-las-ia
speoial^seaaion of the legi^ati^ Counoil^^^ 

'held before the 20th February, when the legislative
'the piroumstanoea t

mldone at a

ill
..

See 15942/29 (joanoil is automatioally dissolved^^ 
the doea not oonsiderjt pr&t

‘. the suggestions of the Indians. The O.A^..therefore ^

formal eleotions to taka place.

Illitioable to. agree, to
-’i

IIproposes to allow the 
These will prove abortive (since the Indians will never

co«nal franchise), and he will s^^^^
In the biroumstanoes this,seems the

■IS‘i irecognise a 
make nominations, 
only feasible ooursei I .

' «... o«
in their instruments Of appointment^

seats during

111aify S'IKiiithe Seoratary of State 
any membara nominated would hold their

..til‘t”I, 1. te ....Id.r.tl.. wtolWr tb. =.“.t«, ”t

.to.ia »t'air..l ttal

. .Sort.. p.rtoa tb«> tbr.. ..a™ i.

* ...a »t. ..‘‘1 “V
aleotiona hnvaj^an jlBo^ _ 7

1. m i. i.i.r.pbi.e » b.t
b. .m i.t.= tb. .t Bt.t. .b«;

J/iuH Mre «

IiIIi
SIm
I
‘ft-:

m
-tsi
■s
IS
:7

i
: submitting Sll

iMill



•y.
■5-

'ft̂ift -ft:..•, *■f

’Tv'*'-^'
to noninateof th^o'ifhda ha proposoB

their nomination should he for
Buhnittiag .the. ntmea
whether ho oonsidora that a

life of the LegislatlTO, Connoilshorter period than the
)

4,-^.3%

jxl

'•

-.•

f

*n-

•L
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