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g.re, ao fa.r as the India

:a.t, theu‘ defure, num{ngtwe q.nri nof, elactlve

1 ctlon in this case.

.'The’ nomm ha.ve Alrea.dy- been made ),

'i“sa ha.a the: aeleot;on ‘of the Kenya Indian delega.tes ‘

u - e H@who are to gzve ev1deme before the Joinb
' ,'Ie a.re, I thmk not concex‘ned with th'e b

: ."deta./ls of the" apht m the Eaat Afrioa.n India.n

Congress.-,or_nth-the queatmn (t-o vhxch 'bhe o

" Governor does not refer), whether the secederu (

arg in a maj or:ty, or:which, m fa,ct a.re the :

‘seceders. We: have-one pa.rty “who are ullmg

{-,

L i to -goma’ sxten#a.t—all eventa tu"ab&ndun“non-'f
“co= opera.tmn “and we have another part.y

represerited. by Mr Isher Daas and’ Mr, Seth Thlé f

extreme

name. 18 new to me): uho must be counted as mora .

- hg- Governorhan olearly a.dopted the via- o

R ' r‘thab the' best mazma of- promotirig"b"o :"peratlon i i S
is to encourage the more modemto section e.nd: ]

it -would; T thmk “bea little quixotic on hie‘ i

; part to taka any" other lme. e

The" promiead despa.tch will ba intere Y

bat” i the naant.ime our-only. courae s
'suvport the Governor a8 Itr Parkinao
“ifhis draft. telegra.m. -
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! .‘nsw Lesialativa OOunail mgets, witil a8 K
Hwu A

L whioh oi coursa, ptaaumably, would neoesaita

' i-laubaequent to “the oompletion £ the How
[ v_ e}eutoral roll, s aad ”~

RGP U AR
o M&ﬂé&ag/,tlmndﬁn Eleotad !lembex-
. Cam amendmant of the Royal Imstruntions, Bt
Do (2) to dieaolve the Legialativa AR

—Oounoil 1n August,vor at a me othar dat L

(.’5) to allow the Indimxlacted

P "VMambera to retain thair eaats fo: threa yearb'

e aocordanoe w:l.th the law as 1t artanda at oy

s presant
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the pointthatthe European E‘ étion
g emanda i v

?:}and until any propoaed scheme haa been published

";1‘and submitted to the udector&te with full oppor-

'elect//n ia now to tuke place, and the'soheme or

H

,Gk as; regards elqser union hae been published

3 elected members would ‘no doubt demand another

”'election

£o do 50, a8 it wight imply ttlat' g

‘would be! impr0per ToF tha Governor to. lnaist

“fox hypothesi) non~co operating Indi&n memburut 

.nre really reprssentati\e of the;

e the
5ut if, as a result oineliberations of thonaint

ommittee any other seheme were avolved, Furopean“ 

“Iida not. suggest that uge’ ehould b5:¢,,

made of.this point, since it would be dangerou

.Uwould
= Lo agree~to A .
.be prepared,/referendum on any consﬁtutionnl

chenges finully proposed.k But if the Europeans :
think it right to demand an election ‘in such L

cixcumst&mces, it ran hnrdly be arguad that it

on Ln elebtion in order to asoertain whether tha &

otets on the ne< :

xuc uu.c'. v

A

ﬁovernor‘s propoeal should be dropped and if in

e thnrefore suggeat thnt tha

the Foverncr's opinion, the situation rcsultlnp
from the eleotion demnnds 1t he should bo left

to deal with 1t by a bener&l dieeolution nfteg.L

the neu rebister oomen into operation,

Clike | o

Wo du not'fﬂ ot




e be ba.sed on s larger electoral roll

b On the'other hand; the- Governo
be dmapnomted ] :
iact,ozy that 1f’"the neceumty ar;ses 1n Auaun

’ A_e should be 1n the pomtmn of ha.v:mg o,

explzun to the Euro’” ean members that ‘they must

fhpt, 'y‘ery ,Egati

: : undergu disenlutian m ‘ofder thut the Qndian"

But I attach mant, impor tance to thi
In'st, pomt and 1da not thmk tha.t axcopt,
" {oF ‘the st,rongent roago

- attitude oy takmg

for grnnted that
~-Intans gy vcted:\u I

ei tner a8 membera

t1vea of the Indiann

Hr Parkmnon



Vr ankinson, Just beforu going‘

-on 1eu.e, told me that Hr Silv

eommunicn ed:

;

1etter fromzuy

conf _ing thls later uorrespondence to seml
offieiu

% 1etterq between Lord assiiéld and

Benn was deliberate,AGni that,no
L~

R

~further officis

communieation to the India Office wae contemnlat

bussfield's oriLinal latter, the T dia Office

30 s
nud consulted the Government of India officially e

I gathered That ne rather pressed fur an officin:“

letter, on’, uhich appurentlj it ia" desked to

base some further officinl communinntion to the

Government of India

TLe posiﬁian-ia that B~ ax under

no obligation o’ "conault" the India foina in ;

tneae matters, but we havo undertuken to "keep ;

them infnrmed‘

N SOma of tha oarlie

wus sent to'the India Offics ror informutionpin

«puraly formal communications,

bnt whon No

wha "eceived Mr Purkihaon minutad under date
1Zth April

ity

ve are under no oblication to consulif
“thgr India“Office,

oase 1n nnich the Secretury of" Stuto would wish

to huve Nr Benn in uureoment semi-~ nfficlully

befora uction tg takon" : Also, in ‘i furthnr ;

minuto of Lhe °3rd April, he aaid "I did not

¥ .mtcnd

but thia nuy be thouLht to be t,qp
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Under Section 10(¢) ‘of ’Tbhe/ Legislative i

PR 'Oouncil Ordinanca. “the" Fev Bed” regmter in aoh
"L;'}year comga into opers.tion on .thé lot. Aug.mt 5

‘ ’I‘he Governor t.ook no stepa to dipsolve the o
g : _"Gouncil laat month

On ,tha oontrary.a now.

[,sesaion opened a.bout the 18th o!’ Auguat e.nd 15
3 stxll cont.inuing although the- Indinna declined
._;Wto t ‘» _their seata either on t.ha.t aeasion or

2 . T TN e SOURRYS NEEY
.







THE: REVISED EDITION OF - [HE:
(OPE;I{ATION) ORDINANCL 19"8
UNDDR the powvers wsted in tbe G
he,’LeglsInhva Counei} -
; Amﬂ “Ritles; ™ 1991501, Josegh Aloymua B
munder “of the. Mosb Distin

T of tho’ -several- candxdntes 1d of their pmposem B
secondera and:: supponem and “the.’ plnce nt wluch the’ I’oll,'
“will beytnkcm, arg seét fm‘th below :

Sccondar L
DK, Pnlpl
Suppartar.:. :

TALG. Putel
' Abdul ‘Wahid.
L "N Patal, -
0T, Patsl
g M G. Vnsowulu
: C'mxdxdato
L _..Hhamn.na “m-

Gulam' -Mohambd-
~:Mohamied Badiy; -
L Alls. Bux. Ll

Halin Nizim Din. P IS
g Pallma Slatxon. e
; Office a1’ the Dxefﬂd Coznmumonnr, Nmmbx
Etocloml Ares,
Tho Dolony sud Broeectonits




GOVERNMENT -NOTICE NO. 5937

- \yATER BORING REGULA
fiowing Regulations P 3 -
mﬁt:gn in ilucu of ‘those under Govern:
iceX Nos: 501 of 20th Septembet, 102
182028tk Pebruary,-1629, which ore hereby ©

7,:and

LS em w a
“plnco;and-thisTdo)

ctober; 1031, s
\; WAL
ks Y&r cting Qolonial Seciota

REGULATIONS AND CONDITIONS FOK HIRE
OF GO YERNMENT DRILLS FOR WATER
. BORING, B

“isary to ascertain if-the

paatt;w
thy :(irst,”dr"hnh‘uequen

a drili', exhep?. 3
rotion; 2, “shall: by submitted on
D. Formi: No,'176 to 'the - Dirdctor ‘of Public

; who shall make such’enquirieh ns ara négés
Yin order,” !

lication. i

1. Government drlls ma
fo bore 16 Wister Tor e .cuiinril i otlier putpos
provided -thigt, exoept on the Cabighority' ot th

" Direotor of Pub s they sln i

be*hired to applicents

lable

0 INE-apgiETal BF ol
shali:bo:subject. to: the' dlsci

.- Public Works,

~NOTHuEiTIoN OF ‘Arprov,

kit ll?x_‘)“tbe'u
* 1o bore for wi for privaig JEdiv
- within or attacheil to any townsh

2, Government drills  muy 3|
upptovul of the Dircetor of Public Works, s

for boring for mining qr other purposes upok: such
- terms and couditious aghnay be preéviously arrdgged.
7.3, Paricutur atfontion T diaw'n 6. the fuct 'that
{iovernment secepts 0o responaib., 16 3UCAL88
of any boring operations; neithe o8 Govemmepn
“ior its "otficérs.- in i yageeopt teasponsibiity. for
advice given-either with regard to the’siting of ‘3
bore-hiole, poss.ble water 3
uny. technical matte

y-for the'sucdess -

supply or pumps, ete., or

- tiotice ‘of,its approval sha

I ABILITY 0 UANGE
AOuEan” applica

Jas” been ' approved, |

hall ‘ho-sent. to the applicant

but 1o such notice of ‘approval shall' be understood .

to'render:the Governunent-liable.to undertako boring

for applicant, and the Dircetor of Publid Works
teel ariy such. notie :

vxpensc- in’ connexion therpwith,

Pavaeyt oF Cranags.
4. Poyment 1or the hire ot a diill shall be.made
cither— . B -
(a) by ensh in advance;

() by cash on demand after completion of bor-

ing vperations;
e fe) by three_equal annual instalments

~NoTicw OF TIE AVAILABILITY oF DRILL.
. 1 Almiinimom notice of 24 hiours;that o drill is
“uvailable ‘siinll bo given to the applicant in writing,
spdsueh- notics ghall -sat’ 3

of suchi“riotice the applicant shall ot have.
over. the drill, the aieoptance’ of his applica:

» © “PaiesToor Cuanugs oy Casuiy Aovasek.
v 1f an appli

U ndvanes 6 i i “w"drill, e shall deposit with
such: ofliger. of. the- Governinent: as. may ‘be-dily

- unthorised thereto- thie’ sum of 815, 1,400, Vefore the
drilt iny protced :to-tha site"at whichi-boring: is:ta

‘Vl:‘\ku‘ Elncu, and’ thereafter wupl furthier daposite ws :

sy be required, " Provided,  liowever; that when-

- boring -operatiGns”sre’ comploted. any: umount. wht
;. hag been deposited in:oxcewn of .the. charges fixed

usider: the Regulations shall bo refunded, =:2

- PAysnNT DF:CoaRars BY. CAsir on Dpaavp; o

"

6. 1f na applicant, whose ‘appli
b]eenI approved, ‘desires
the 14 3

may, have:

.- due’payment in cash of lf boring charges on demand
*.wpon:completion -of “the boing operations. = :
PAYMENT 0¥ CilARGES By THneh ANNUAL
: = PAYMRNTS,

VA a\l(’i{ipp!iu(&x!t who wishes 15 pay for the boring -
' eliar res by .menng of three egua! ‘annual payments,
including Tnterest-at six- per. oent;: shall provide one

or miore appreved surotivs or otfior approved securify

nt iy required ‘to puy: cashiin

tiom Yy ~be arnd the applicaint “shall, 3
¢d, poy: the full charga for delay a8 prescribed. .
) of thede. Regulations,”.. /.

; i ovér ot the
“applicuni{from. any deninl

-+ Dhe candellution of s npplicatio
12

-4 drill has been reecived. by the' -
ot-absolve him from liability. to ‘my O
any delay ‘eaused by such-eancella-

ires-to pay. easli on-demand for i |
) ot drill,"ho ‘shall "provide onb or more< |5
approvidd surcties or other approved gcoufity for the .

o
. considored nogessary for the

Bhould thio : hév.o nny
hi-shdll: submit fbsin writing’ with
ctor of "Public




mrintio
SyentNoticoy Nos. 501 of 20th September, 1027, and:
L 5182: of 26th \brﬁury,j:le‘.’.ﬂ;y \\,:,lxiclxﬂn‘fﬁ"hcxjgby cn.nv P

.t thie” dub” pufinent’ &

-~ on_completion ‘of the bore-lole' and-two other

'+ of dompletion.- He shall d;:;:\qnit Bh,. 600 in respast

T Oetober 13,1981

: Apatalmaists”incit, i

demand; {hs first instalment of 85-per cant..of cgst
ual
instolments at. 12-monthly intervals from the date

t cach bore-hole with the Dirvetor of Pubilio
£ with - ady other” duly.:.authidrised -officer f
Government befors the drill prdgeeds’

i
)]

48
v

T 8. Pariiculur attention 3 Yl%iw'u tathe fact

upon completion of the boing operations. -

_ealled

Nhivobi;

ctober, 1081,
o W ML LOGAN,
2 Tg)r Acting Colonial Becreta

s 58 duy

R . . AT
REGULATIONS AND CONDITIONS FOit HIRE
or GOVE‘RNAIENT DRILLE FOR WATEI
) BURING EYC. |
Ee W eliired to upplicufts.
'to boro. tot water fof agficuiiural udd othvr pufposes,”
provided” that, except on tie ‘stthority’ ol -the -
" Direéror of Public Works tliey sliall Agh be’available
o bore tor Waier 167 | s pudividaaly on Tgrousid

within or uttaclied to any- township.

a.
approval of the Direetor of Public Works;”
for boring for mining or other purposes upo!
terms and conditions as may be proviously arrdpged.

hat
Gover. a¢cepts 0o resp bty for the sucdyss
of any boring operations; neither does Governmept
1i0F_ 1ts offidgrs in ity way decept responaiblity for
advice givenreither with regard to the siting of &
bore-hole, poss.ble. water supply or puunps, ete., or)
any techuical matter. |

Pavmext or Cusnazs.
1. Payment wr the fire of a deT shafl be. made
vither— -
{a) by vash in advance;
(&) by cush on demand after completion of bor-
ing uperations;
— - {el by theee equal annund instnhinents,

* RavMENT op ClARGES v Cashitx ADVANCE, .
v It an applicans is requiired to pay cash in.
ndvance for thiy W¥é of 4 drill, heé shull deposit-with
such. piticer -of the Govermment: is snay by duly
wuthorised -thereto thesiim of 851,200 before the
drill“iminy “proteed to the dite ut which béring. is’ to
take place, aiid thereafter sdelfurther depesits us
iy be required.  Provided,. Towever, that when
Yoring opérati tetod any which

wrv I
has been deposited.in. axcuin of the.chargés’ fixed.
under the Regulations shall be refunded: - ot

Pavuenr oy Cuanars sy ‘Casir oy Dastaxn..

6. 1f an applicant, whose application may. have
been approved, desires to pay cushi on demand for
e lirp of a.drill,” he shall’ provide;one er -more-
approved ies or other apy i seearity for the
due payment in cush of u}l boring chiarges on demsnd -

PAYMENT oF £anges pv THRER ANKUAL-
Pavurnra. S
T An applicput who wishes 10 py for-the boring
ehnrges by minns of theee cgual pnnual payments, - :

~whiah-boring-ia’ {o'tﬂko',plncer‘lind"thié‘.dopdnﬂfgm
“be-used a8 part paymont. of the 'Qrst or jubsequent
puyments,” e i T

Ll By OB 'APPL g
i."8:." Bvery applieation for'the hire of a drill; excopt
;08 stated under section’2, ahall be submitted on
PW. D Fom No,7176 to the Director of Public
Wm:ks; whio shall ke guch anquiries as are neces-
sary” to.hscertain if the application i in order,

. - APPROVAL QF APPLICATION, §
70Tl hpproval o ollieriise of ‘. pplication
- -shali:be gsubject ta: the disciction of the Dircotoz of
- Public Worls, "+~ i = EORE
_NOTIVICATION OF APPROVAL Gk APPLIGATIGN A
7 {pLABILISY T0_ CARBELLATION TilgReor, "7

BN »,i&hen"vnu application “Lius: been - approved,
notice of its approval shall Lo'sent to the applicant
butno suéh’notice of ‘approval shull hie understood

_ to'rendur the Govermnent-liable to «indertake boring
lor:the applieant,.and-the Director of Public. Works

[

wny garfeel” any such totice.

Thé applicant.can cxncel or. withdraw his applics-
tio,. provided : that -hotico. of Such; ¢incellation” fa
given in writing -to *tha~Direotorof - Pubilic~Worls
bitfore -any ‘steps have been" taken to carry’out the
work und: before the Governinent has incurred “aiiy
expense’ in’ connexion- thereivith, 5+ S

Notics: oF. THE AVAILABILITY oF. DRILL.
. 1L A'midimum notiéd of 24 hours that'a drill: is
‘wvnilable shall be given o’ the applieant in writing,
ud- el notice sliall set forth: the date-and -place
at:wvhich he shall toke over™the. drill, . If ‘on the
expiry’ of such-notice the applicant shall not ‘have
takep over. the drili, the acceptance of. his applica.,
ay-beeancelled —and “theapplicant shall, ik
od, " poy. the full charge for delay ss prescribed
in geckon 23-(s) of thesa Regulations. ST
e Yokl “over of - the sl Tshall proctuda il
“appivintyfrom any-denial of liability for Ha hire: -
< The candellation of lils npplicntion’ affer notice-of
the wyailabilityof a drill hus been roceived. by the
npplieant’ slhiall 7ot abyolve him, from ligbility.to pay
tull dharges: for sny delay caused’ by stioh’ cancella-
Ttom, T e |

e, Tl clossof - drill - pravided *iander - ihess
Ttegulations shall baat the
“of Public:-Worke. "5+
TR BOUR,

Lumr.\:)r GHVERNMERT - DRILL

discretion of the Dircctor

2 tahall provide a foreman and
Jsuch other lubour ud is cungidered necessary for the.
“sntiefactory opesafion-of thadrill; -7 e

18, The Dupahrﬁcu
*“Tho foreman shall’ bove the" wntire direct eréu)ol
the drill and: boring'opcratfunl. N Ty
- Bhould the pplicant hinvo sy laiiit to mako,;

inéluding nterest at six per cent;- shall_provide one
Gr more approved sureticy or olher ipproved securily

.

' Dikeetor” of Publ

hi- sl submit* It in writing witlioub,delny: to tho
- te: Works! e

e
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“on the (lth June. -1981, “at-10° a,m.
- Dua; riotice: of - the hme nnd date ‘of
:served upon.u.thwﬂon. ihehAttomey

Hon. the Atlorney Gereral; with:)
8 -appeared ‘on’ belialt of ‘the’ Dist

and_of v.he Admmwtrntion gnnem]ly

m;_Lgnlelu;ug Caitncil Oxdmnme, ‘it 1\(m Submitted’ hy the

‘ ».-Attorney.Genernl that‘the commbn ln\v prnct‘ce was npp\lcnbla'
“ 1o these proceedm"s N : 5

5 MEs Mnlnk thhdmw
2 alleged: to hava “been “cammitted by:ofiic
thie: eleotions, . This resulted in '.Im smkm" ouf ol i porﬁc
~*of parajgraph-1 19 and: of tha whule of pnmgmpl\s "0 and 210
tlie] peth.lon ,

X 1 9,4. Qo, "m—dun 20,

o ’T Arguments m:ra Tieurd, on. the spiiestion

"% dence -of: irregulirities ‘in“fho_ prepnmtmn of the’ Regiater of
“Voters \muld b ndmismblu LY ﬂ'eu ng the vull«T ty ot !he

“elections; /7 . :

“Thé, At omey' Gendri

" "had Beon Yeld on the Rogistor of Vo(cx‘s ‘which had been pub-

hshed in the Omcm] Guzelte duted 100th: Dwember, 1980




By un Order dnted: 15t1x g une, 1031 Hxs Excellenurthe
: f(zovemor in Councxl uppomt.ed imd to inguire ‘into and xeport
~ripon - the” grounds ‘on ‘which " the validity. of t‘tx-elechan of
five ‘membeis’ tc. 1epresent the Indian - consmuency inthe
'Le"mlatwe Couneil. hud been brought in~ questmn by Mr:

I\.nmbx, on-the 20th J’une, 199%; - at! 10-8mi; and - Wi con-
cluded - the-same day:’; Dus -notice-'of ; ‘the time ond dnterof

2 ’l‘he mqun‘y was ‘commenced n the Lu\v Courfs, SR

Jhe&:iuqmry'-‘-"hndf- bees B the}ion the- Atic
sGeneral; Mr. Hoakmg, :
et .,;upan.allof tlxq succesaful_nnd “instceessful . cnndldntes.‘ o

8. Mr. M,HC ’\Inhk represcnted ‘the I’etmouer, nuﬂ ihe i
‘Hon. the Attorney General . with: Mg Abbatt, Crown’ Coisel,”
. “nppeared ‘on-behulf ofthe’ District: Commissioner,. Nmmbl,
-+ and of the Administration: generally. : “Two of: the Euecessful

I;cundxdateb-M :‘Hakim Bingh’. ahd Mr.;\bdul Wihid=—ap -
peateil inpetson. - The gther ‘sucdessful. candidates were not

represented, The .. Attorney’ ‘Gerieral also” uppeared in: lus

cnpucny a8 Dxrectur of l’ubhu ftosecntmns. L ';

; “ 4: Na Ilules huvmg been mude under sedtion’: 26 oE the
Legiglntive: - Council ~ Ordmume, it wagadubmitted ” by the .

: to :hese proceeduwa o

. Mr Mnhk vmhdrew ull vemxems ‘of 1rrcgulnnt1¢s
il ‘~—_ullegcd tq liave been ‘Gommitied. by dfficials in'the. comluct of’

“the electmus" TPlhis resalted” in the smkm" out of & porﬁou
of pumgmph 19 nnd of the whole of pnr.:gruphs "0‘ and 21

o Attorney, General that the cémumon, lnw pmchce wog npphcable n

S ~-dence_of irreguldrities in:the. :preparalion ‘of the- Register of . -
: : “Volors ~would: be ndmmslhle U8 nffedmg ﬂle vu]iiﬁty ! f the

R 7 Argumeuls wers; henrd ot the’ queshon ‘ﬂxethcr evx- PR i

- 'I‘ha Atforney Genml sthited, ﬂmt the “Indian’ pléction:
Yind-been Yield on'the Regiater of Voters which had been pub..
;hshe:] in ﬂm Ofﬁcml Gazelto: dnled ‘“Oth December, 1080 kX




W i

He furtl‘le';b;t;t;d that  this’ Re,

1,

plite, the y

T

first “day of January folloiviig vertification: My. finding was’,
‘that immedintely theRégister. find’ been certified it became s
valid' Register and, one- which’ could not. be questioned ' in

wister lind been ‘certified on” . - : !
22nd Febriaty, 1081, It appeated_to me that. ag the Regisfer. o
“o, had-not "been  certified “until -28nd Fcbrunry,‘lﬂﬂl,usuﬂl(:ien_t‘ i :
' -time_had been given for clains o be made” as- preseribed in .
" Rulo- 10, Sctiednle I¥ of the Rules ‘u\x‘xdgr Chapter 24.:* Rile . ::
10 (¢) pravides that the ** registers 80 certified shall come‘into "’
“'operstion in the first day of January following the publication
_of the Repisters under Rule 9 (¢), nnd shiall continue in-opery--
“tion until superseded by other revised registers, e
The firat day of Jarivary following: publication” was Jaru
ary st 1981, “and although it s probuble ; that ‘the Rules
e ) lication ‘of the Register at an earlier dates .
than ‘the 20tk December, T do. not ‘think ihat thare is' any:
intention: to: postpone; the uss of thie ‘aw Register until the

proceedings:; such: - ag these; - And
validity ‘of ‘an’ election. can’be ¢ha

validity of the-Register of Voters appears t6 be entirely without
precedent, “This finding resulted:in the striking out of. para-
graphs 5:to-18-und 22 of the petition, - "o s

8 Mr}_ Malil agresd that the nhx_ni)ér ofpersons who were:: -
- alleged 16 hufe béen unabls to obtain: ballot papers: st Eidoret
was nat siflicient to:a¥est the result of the poll, and he.con:'

_sented 1o the-stri

9. /2’63:9 rennitned only. u portion of paragraph-19 ‘and.. .
the whole-of paragraph 27, Mr. Malik exhibited 8,¢0py of the-
election: manifesto’ which had been issued: over ‘the names; of .
the' five. successful ‘candidates, and . Tie subimitted “that the ..
terms of the indnifesto.constitufed n using of undue influence.
¢ to 26 of the procéedings,” The
1o Aistingtion” between: .
, the-nse"of influenge dnd the"vise -of nndiia inflence: ’: Unitye
“influence is defired f section 24 of the Ordinance.." i -z

“Theld thay the-terine of the 'mnnifpstqdid(_”uo

His drguments are ot pages 23
~Attorney- Genural ~dréw, utteiition:

the. using of undue. influencs:

30, Mr: Malik, wislied to gall cvidence to
;o #hecensful “candidates Yind: been guilty, . eithe
Wit is through, ‘theiringents, of - cornmipt® practices

27 ‘contained: alegutions of corrip)
it cguto PP

ing ot of paragraph 23,005

*:to e thnt the remiining porlian of paragraph 19 or parageaph .,

the . proposition  that - the
llenged by questioning the

e 1118+ T3 XORLLENGY T

“’held'to fall within; Lhe:ddSuition of theterin Corrupl. pric
ce ».",'~in _seotion:- 26" of <‘thb«'011&iu\iqée, and I further ‘hgld;:tl,mt!
as prootudad-from allofwing the petition to.be aménled at
:this- stoge.”: The- tion- for. call ‘avidéHeo .-
“wis ‘therefore. di ;

:I:have failed: fo find “any
Al a-canbe o

" Rowva Qotony, -

“*May 7t pleass Your TcRIEnCY,

oy

1, the undersigned, most? huiubly. und. respdctfully. _p‘e';,:,to
~:stute that T was duly itated iling to luw a8 a eaiic idate-
for ‘ong ‘of ‘the five' Indiun- seats on:tlie Liegislative: Coungil. of
Kenyn Colony, and riy:-nam j os duly publishied i the Offivial -
Gazette dated Sth April; 19317 vide -Goverament Notiee. N

900, anted 7th Apcil, 1081, published - page 980 of the. -
. “Official Gazette’ for 1931, . 2 ; g

: ‘.1' Tﬁﬁt‘_[{\uﬁgg@gg i@jg__(lm\ anoinalies have atod

‘themselves in -the ‘practical: operation sof the- rc»c;mt:clé: iof
~procecdings-which-entiroly. nejitive this jeal object &l the law;

Lo, to'give in opportupity to the Indian Comimunity to'express.
“their‘popular_choice to:roturnithelr five rapresentut to by’

the mombers of the Council

CrTEdid Rek i

Ppracices “which could be

ho elestion of Tnlliah tnambars wais prockiimed for, tha

: ﬁrt;t,tuue«indl\o‘ history: of the Colony, and o Tridian-advice

or-consultation’ was. sought for :the working of the- eleption.i .




4+ Rile 10, Schedule TT of ihe Ruleg undér Chopter 24.. Rule

e on until superséded by other revised registers,’

i He farther . stated - ihat t}:x‘is Register had been cortified on”

23nd-February, 1931, 1t appeared to me t
bruary, 1931, 1t appe:

" had-not “been ‘certified “until -220d- February,. 1981, -sufficient
time had been given for clnims to be made ag preseribed ‘in

- 10 {c) provides that the ** registers so certified shall come'inte.
- operstion on’the first day of January following the: publication TS
of :the Registers under Rule g (@), and shall continue in opery=:

+{I'he first: day, of Fanuary ‘Tollowing’ publication was Jan
ary. st, 1981, and_ dlthough’ it is probable- that the Tiklea :
contemplate’ the: publieation of -the Register at an-earlier date -
than'the  20th. December; 1 do’ fiof think' that thers fa any.-
ifitention to postpone’the se ‘of the tew ‘Register until ‘the :
“first day of Tanigey” Jolloiging “ertification.. My finding was - o
‘that immediately the Register lind bgen certified it "became

valid: Register and. gne - syhichconld ‘not” ba questioned ‘i "
proceedings -such as® these;” -And the ‘proposition : that- the.
validity ‘of -4n election. cin’ be challenged -by- uestioning ‘the;
validity of the Register of Voters appears to be entirely without;,
precedent. - This finding-resulted i the striking out of para:
graphs 5 1o 18 and 22 of the petition: = ~-" e

8. M. Malik agreei thit the niunber of persans who were:
alleged to have béen unable to’ obtain ballot papers at Eldoret
was not sufficient. to. q%¥eft ‘the résulf of the poll; and ke con-~
sented. to the striking out, of Jparagmmply 2800 Ll

) - ok . .

9. /l'ﬂerc rematned ouly 4 partion of paragraph ‘190 and *.

the whole of paragraph 27, Mr. Malik exhibited & copy of the:
election manifesto which hagd been issued:over the names of .-

the five successful candidates,.wnd ‘e submnitted that the
terma of the ananifesto.constitited a using of undue influence. . :

‘that.ns the Register_.7 o ——otice’” i section 28 of the Ordipance, snd T further held that

“hold 4o fall. within lhe‘»daﬁnitiou“‘pf",ha term ;L2 corrupt.. prig
<24 T was' precluded from allowing ‘the petition to be sménled:at -
: < this 'stage; The:, pplication . for - permission” to. call ‘ovideMes -

e was therefore disallowed..

S i I»ieéiﬁclt"uily ‘eport. that _;[jllnv'e:;'niled..»tq find: suy.

"..gréunds © on “which the " validity - of 5 the electigns -can- be’
~ 4questioned,: ;A transoript. of "the O
o aues :

hrerewith,

- “PETITION.

" Nalrobi;

i’ b -y N i - E
L “Hig- EXCRLLENGY THIt Gloyrnvon-1i-Councts; -

3 KeNya CoLoNy, = i 50
ST e Naonn

Muy:it pleuse,You; Excellency,v ; AT e .
I’, the undersigned, most- lunbly xiixd_lfespcgmlny;b?glso ;

‘state that I was duly Tominated according to hw din candidate” ;-

for one ‘of :the five Indiun seats on:the Legishitive Coungil of

.- Kenya Colony;-and iy nnxxx?‘g’x}y duly publishied in the Offivial

: Gazette dated .€th-April; 19317 vide Gavermnent Notice. No.-

His avginnents ure at 'pages 251626 of the proceedings; - The
—Attorney -General drew atentichi 15 the - distinction between
the  use of: influcrice and' the se of-hidie iifluence. * Gndne
influence-is defiried in kection 24 of tha Ordinance; ..o
I held that the terms of the manifesis did not
the using:of undue infuenioe; 7T T e

10, Mr. Malik - wislied to énil evideide to show thit. thi
succpssful” candidateés had been  guiilty, - elthet: personally”

- -throggh their ugents;of cortupt-practices; - Tt did* nat-Hppear
fome that the remaining portion of paragraph 19.or paragraph'=

27 contained allegations ‘of ‘cornipt Practices whigh could be -

b

209, datéd 7th April, L1941 published on_page 886 of the. =
-+ Official Gazette for 19310 o | [ A PO

21Tl namierais defeets aid oy omalies hye manifeste:
" themsélves” in . the" practical uperatjon’ of - tlie:‘recent: electmn' 5
: cdings.which entirely.negative ths veal object of tie Jaw;

Tieito givo an opportunity ta the Indiun’ Community fo expres
+ their popular choice to return their -five’ repregentutives’td ho:
../ ‘the mombers of the Coung [ :

. The eluciidn'of Tud i embers was proclafmeéd for (‘.l’fev
. firet time it -the histary of the (‘o!ouy,:qn‘gl no:Indian ,l'ld\'lcer
“or. conaultation“wwas-sought. for the waorking, of tha election,




3, ¥ ‘he wlxole Colony hig- been hented 5 one'’

txtueuny'
=-of “loeal i sti- of the: Indians rm‘fdmg\nt the
(,oust or lhe Lnke Arcn uuder vurymg !ocnl cnmiltmns %

Tog

» 4 Vratiehise' ]mvmg been extended !o nll adults; educuled.

of illitérate,. with or without knowiedge of I‘.nr'hsh lengubge, o -

no: fucility. has'been givén:oven to guch compumtxvely few
vorers-who - happen. to. be on -the’ present incomplete- Voters"
Reyistet” to. know" wliat wits happening.. : The- proclamations:
"“""““‘\ve‘re‘nm pummhed’m erxr‘(‘nmﬂ& Rhd-Gariikh

kj‘“Jsanes of the Ofﬁcml Gazette -dated the 1u!h \Turch ‘and 20th

<1937, No -Votem' Reg'latcr wis publluhcﬂ n-the yéi
- but ‘the Register in’ question: was. published in'n: specml
of sthe Oﬁicml Gazelte doted 12th February,’ 1029. Tn; the
year 1930 the  Voters' Register, was publistied in‘twa spetial -~ -

10 'l‘o the: best oI my. knowledge information and l.\ehel“ )

copies- of  the /Voters’ Re"ister bad: ot been- published-d
T varipus v:.rmu.ulm lun'mn"es of the;votery the mtmmtxon
mnmuun to. vaters )n rurlmnmln in-el g1 in

the-niotice ion -of -tha<Voters' Rogist
‘the Official Guzetto hna naver been p
newspupers the’ “Colony. -

contplete” - e s

Aceard] g to Rule .8, Schedule.-IT ‘of, the’ Tuegis fven o0

Luunul Ordnmnce ((.h.xpter i, Val: Tof the Revised Edition¥; -,

as ;uneuded by*the Legislative Couneit (Amendment) Rules,.

Aiiviting il persois . desirons of Iyiving - their: nanies inscrted ;
“dn tlie Rerrmlcl of \otcm
Tegistering Ofticey’

7.0 s required tht ¢ on: or before the 1st Jahuary in every
notification sl\nll be pubhshed in:'thé ‘Official Gyzette:

-rqmurd .their claims . to the. -

: 117 As: 2 result of tho onuesmn xmd megulzmty inithe 5
pubhmh of the' statutary ™ notifications ‘and“the” Voters
“Register in“the Official .Gazette: nnd the pnnmpnl locnl pnpers,
~"the Vateri® Regist: hns
um‘epresentutlve.

of: tlms petition, - req\ures tlmc .on “or’ bofom Lho gt dny of
October in “every: year. thie- Romtenug Officer shnll prapum 8’
7 revised~Register-of- Vote!

st du y-q_,fglLQ\ux,,,sgmember

e uade dvlm_ut hez\mh in-all (;opxes “of 'the

()ﬂxu ll Gazétie for the years 1974 to, 1930, and have uscertained '

: electoml amn.

egxster - the nnmes of persana who
* ara” deail or- who lmva become “disqualificd or: lmve Teft - the

-2t the uofifications’ mentioned:ubave. svere. not. pyblished.in
T the Vears 19..8 and., 1929, ; !

A uohﬁcuhun réquired by l{ule 8 was” publmhed i ;

J‘MO in'Yhe: Officisl Gazette” diited- Hih ‘January, 1030, or

page- 38, which publxumon \vis! fourieen dnys. lster than the

ditte ‘meritioned i in: Rule’8 qmm.d ubove

18 TH" ravxsearmmmﬁm-
“ing to Taw smuch as. all names entitled to hava not been ‘, .
= inserted ‘und ery. lorge number of personn ‘wha:ara dend,

. and wha have ‘hecoms dxsquuhﬁed rmd lmve deft the Co]cmy.
huva not been oxpunged ;

I{uh, E und nmunded .R"ll. 8 {c), Chapter 24, quoted i’
: p,nu"mph .of #hix petitiong Teqnives, thit on the’ Lompletxon
‘ol the  Begister of Voters copids: theres! shall be pnhhshed in:
“thie Official. Guzette with 2 notice’in ilia’ principal-néwspapers.
-l the Colony. to the ‘sffect thit Voters' Register has been duly
published. in. the Official Guzette with n view to olueumnb
betyy lodged- and applicatiohs bcm" mads Yo r&.utll’y omu.smnx

: \mhm tweinty-eight (l.nﬂ thereafter‘

..Ahe-identity of ‘6och-vater, and- that a number of .persons:wha

. :Vv'l\unxble “petition;” réquires that: the ‘Registering ' Officer shall

Thnt—thn Vo tcm"Remsterhns‘bcmrpmpnred 50 cnrc-,
lcssly nnd ‘with’such insufficient deseription 6f‘the voters thint -
“it:does not give. the Registering .Officer sditoiigh nicans: totest

“'weére nat. on the Voters'. Renmler undwere not ‘entitled ta
: tuullympplied' for: nnd_recelved'bnllo; paper

ule 10 (c); Gllupter a4y quoled-u‘i‘pumgmpll Aol thia

1. T Trave Aiade s " diligent - se isayius. of ihb'
tm;(ml (azéttes and find that Voters. Regrivter w1
i speg ml fasue of the Ofﬁcml (rm:m- o the 20th December,

publmth .

etify-the-rovised-Register-after-it-lins been- duly-: prepurcd**
“necording ‘fo-law, and tie’ Tegister-so’ cortified -ahiall-comointo
aoperation’ on-the first doy ‘of Unnnmy Inllowing the’ phbhcut;on
* af “the Voters!. Raglatcr. it Rule: 10: (a) pmvides tlmt befom
such Reglster is; cortlﬂed nd b




- thut the nofifications. menfiatied: Abﬂ'iL smre.néLpuhlmhed.m :

‘comtplete” © i J i

'.lhe wllo]e Colony hus bcen tremed a8 Qne c&n‘htuancy
",re"urdless—of local lntarests ‘of - tlm Indians ryﬂdm" i the R b
(Amst or: the Lnke Areu under vurymg locnl condltlona

. I‘runtluse”hnvmg beeu extended to] nll ndults, educntad ;

“ior llhtemle, sith or without' knowledge of English languhge; -

10 fucility: has béen givdfi even to. sich comparatively few
voters:who. happen to bé on tlu. présent incomplete. Voters® -
Ttegister ‘to. know: what wits hdppening... - The proclamati

).937.. ~No Voters' Begmter wag pub]lahed in* thn yeor. 1938 R
“‘but. the Register in’ question ‘was published in a speunl igsue

-of “the- Ofﬁcml Gazette ‘dated 12th: February, :1020; ' In . the

. year. 1080 the Voters'. Register ‘was published in ‘twaspezin}

= iggues of the Official Gazette -dated the luth March” mxd "Oth,{

December, 1930 respecnvely

.10 To the hest of my knowledge nformutnon and belief )

~—were ok publishiedin Urd mt‘;’mxd‘Gumuklu, Fid s £

- (.0])]85 of “the Voters’ l{enlsn:r bad- notbeen puhl:shed in;. :a‘

caripus: vernacular lnnﬂun"ea of il ‘voters the: mtlmntmn ar
ul‘dtulmu to. voters_ o n'ﬂ'hou\-ﬂn in: I}

ﬂhe“notu:e regarding-tha.piblication-of - the. Voters'- Register-in
-the Omcml azette has nover been pubhshed in. the pnnclpal
newapapers sthe. Co]nny 2 :

in~

"5 Acwrduw to Ru]e bz.hedule ITof -the Legxslntwe SN

Concil. Ordmame {Chapter's 24 Vol. E of the Revised Edition?,
s wnendéd by “the Levflalume Couneil (Amendment). Rulea,. e
14 - ity required that ¢ on;or before the Ist January’in every
yeurla nonhunwn shall-be publistied- iri. thé ‘Official’ Ggutte
siviting all persons. desxmus “of having their’ names; insertod
inthe Heyister of Voters fo.: fomuxd thelr dmms to the
Rwlnzerm-f Oﬂl 1

2 pubhm ion of the .statutory. notifications and “the’ Voters™:
. 11w/ Register in ‘the Official Gazette and the prineipal tooa) papersy

1 Aa d- resuly’ of the- ommsum nnd nmagulunty inthe ",

the Voters' I(chster ‘has mmnmed lmomplek, me'fulur and
. unrepresenmuve iy : L

719, Tnle 9 (u) and (b) Chnpter 24 quoted m pmuwmph P
of this, ‘petition, ' requires: that” on"or. before ‘the-1at; day~ol -
,October in" every year the Registering Offiger ghall ‘prepars

B, revmed “Register of Voters .and shall insert-all-numes-entitled - <

e T h,ne made o diligent, search in nll ‘eipies nf th&
()uunl (tuzette for the yedrs 1927101980, an

the years 1928 and 1‘)‘")

A notification réyuired by. Rule- 8. wag pubhshed i
R itx m in Yhe Official Gazette™ dited 14th ‘Tanvary, 1930; o
Pge 38, which pnbhcmxon was. fourteen duys ]n(er thnn the
date mentioned ih: Rule § qnoted db()VL 5

“to’and expunige from the Register the names of persons \\Ilo
“are . dedd- or: who lmve beuome quuuhﬁcd or’ lmve left the

"‘mg to law. masmuch fir nll names,’ enmled to have. not bccn ’

“and who have bécomia disqualified, nm] have left the Colouy,

propareil

“inserted ‘and s very “large number- of -persons iwho: are: dead,

hnve not, been ‘expunged;

TR Rule .md awvended Rule GRON Clmpter a4 quoted m
paragriph 2.of this-petitiong mqnnes thgt on-the. complehon
of the Register-of “Voters capies’ theveof shall be: pitblished i
- tlie Otlicial” Guzette, With a- notice i the " principal | ne\wpupcmf
of the Colony {o the effect’ that Voters' Register Tias been duly
publisied in the Offivial, Gazette  ‘with a view. fo objennons
beini fodged: and applications being nnde?o rt,z.hf) omlssmna
within twentyleight days Aherefter, .

T 1 vave Bnude o dlhgmll searel call ‘issucs of llm» -
Officipl Gazettes and:find that Voters' Ih-gmter % published..

W speunl ismue of the Offigial (lec.((e on the “()lh December, S

i ‘I‘hut thu—’\’utem‘"ﬂewxmr‘hns been prnp

" Werg fiot on ‘the "Voters! Register- and..were not-entitled: to

- opieration on-the firdt day of January-following the ylublieation:

'lessly nnd with- such ‘insufficient- deictiption ol the’ volcrs that ™
it“docs not give ‘the Registoring, Officer ‘enatigh means ta'test:
. the ldantxty of ‘eachivoter, and-that's nun\bet ‘ol persons- “who ;-‘ -

.vote nctunlly upplied for. nnd rocenad bullut papers.

1 ;Rule 10 (r) Clmp(u‘ 34 uoicd it pumgruph Q.of this,
ymble . petltlon, réquires: that; the’ Tegistering Officer shall
cérhly‘the revised-Repister-alter-it-has been-duly- prepared-
acéording 1o law, and the register’so cortified ‘shall come;into’:

;of" tho Votera’. Regiater, Lus-Rula 10, (a) pmvideu that-befo
such Begxater 3 wrllﬂgd nml befam xt oomes in o)\)crmmn,




. -of“the, Register to engblo bjeetions: to’ the- published copy ‘of

-four -weeks' 1|mL. shull l:e given from the dnto of publlcahon G

. the Register being lodged and a reasonable, tnne therea(tcr for:

L snch ob]echons hemg heard aml dlsposed of.

Gazette. datell the - 20th ‘Decembar,-1980;. and- it - conld not

ullow’ anly: eleven days for ob]ectxou instead of the statutety:
twenty-eight ‘days. " Four

. A-:.:mmﬁlet_Q_QmﬂLUOn pn\t‘llglat of January, 1981, as-this would

06, The Rwlsler of \otel:s o wluch the mcent nlectmns« i
.~have-been held was published In " special issué of the Official: -

o

allowed: for. objections. after = .

d'the
“Fand” other pernonn* wlﬁmut any.anthority: lmm the ppli
- und-without-‘any. rocord, lxa.ving besn’’ kn‘t\ hom;thé
7 gama’ hod been“ deliveré in §

0! doliver snme to the voters or have’ des!myed'
the, ahghtest mdlcutmn from_ tha'v tars of their 'inté
.voteing umnnet otherwxse thsn in nccoxdancq wxih i wishes
{
n

T publu.utxon Tof " tha T pired 61l o AbGiE thisT18t
Junuaty, 1081, niid presuming that tho Register-was- cemﬁed
thetéafter in” acoordance with Rule 7,4t oould onl

- upemhon fmm 1st Jnmmry. 1932; -

17 Rulg 10 (d), Chnpter 24, quoted ubm‘e, provules ﬂmt :
if -y revised Register has nok beetr prepared -in_time, the ',

Register in’ operation: immedintely before the time at: whmh
the new Register ouglit’ to’have been prepnrcd shall continue

i opératich until’ the new, Register-is' prepated::: The'praper’

‘and hmiul.llcgnstcr of 'Vuters onwhich-thie eléctions ‘shonld 2"

Beg:ster who had aud.who had hot npphed for the ballot yapr :
wera supplmd to-soma of tlm candldntea

tiave”beenlield,; was therélore the Megister pabHshad on ihe

1)

.Zm e

""“"'mlr'Murch,1930"‘ hiclr“althougfrprepmd md“pnblmhen
ata - date:Jater "than the - periods prescribed by 'law in-the

onlmurj course; fulfilled ull the requiremicnts as regards allow-+
g timefor-vhjections-and certification;- oto.vreqmreﬂ byJawi s

-and “was the' Register “whieh ‘came- into ‘operation on: the 1st

Junnary, 1931y ’l‘h\s Register: (published on the 15th March;. -

1030) s, nmlenn]ly dlﬂemnl from that pubhshed on the 20th
December, 1".)0 g

- shich 1rmu1nnhcs and-omissions, s instanced: by Governtrent
Natice " No,* 851, ‘publislied ofi ‘the 17th October, 1093 isaued
by the tommnandrof the Deputy to His Bxcellency the Govérnor

* late ‘préparation - of - the Registorof Voters was ‘réotified by
these special Rulés; hut an express provision wis.nmude to give.
four weeks for objections; ete., froim the date of llm'pubhcuhon

of the’ siid’ Rules; no(wnhstnndmg the: fact thnt the: txmo for

18.- That, it ja absolutely . uecessnry 10. remcdy uml rechfy

~-in Cotineil, whetein new Rules hail to'be framed whereby. the' -

lnrge numbcr “of - pereons’ |
i’ whose presenice. the-nnmcs of all;
‘to.the” voters; and’ they;were: nsked An l{xanhlh, ina oud
_'mfg'h \oxm"hmm presentmhum ey
“wished to'vote tor, “Bridethe votcr 8: nuswer theratg" was audible:
to all presu\t in:the mom

“.!3 e ey furﬂla" rcsull gt the ifregularitie Lin, the pre-
tion..and-publication nf Vo(ersw_li,glster on. . duo dutes,

F‘ pmimputmg 1 0
i tlmu ten thousnnd qun]lﬁod"vo!e

sucly ob}cclmu had: Yonir expu‘e

20; publish

; aqpporlers ‘nnp lied 4o 4] ~tlg,’11¢glatcmxz_0mc;

S ,1’)81 ‘werd totally: wnorcé innsmuch-os the: ullotbpnpers in:
i hnu-olu were 1saued mdmcnmmntely with Lttlo.or no: proof ot‘

g .
B lmllnt papen cmthelleth Mny,!md wite ntormed tfmbthem




o 'four \seeks tune slmll be gtven from the dnte of puhhcatxun
. of-the Register. to’enuble objeetions-tothe- published- copy of.
- -the Register being lodged and d reasonable, tifne thereailcr for

- such ob]ectmns being heard ‘and dxsposed of.

. 6 The Beﬂlslet of \ole:s san wlncl) the receiit elecnon&
hn\e been held' was published in'f special § issue of the O[ﬁcml
- Gazette  dated | .the '20th- Deceimbor; 1930; and: it could" not

_____,m;:,ﬂ_tupemLLn on tlie 1sb.of Junvary, 103185 this fyould :

‘v‘

ullow"only eleven duys for r. objection uiétend of the ‘tatitory

: meniy-e.\gln days.. - Four-weeks nllowed for’ objections. after .- :

‘identity and the snme were dahvemd in batches to’ cdndidntes
and other, persous without: any. authority: from tha “applicants

-und “without - any. record having: been’ “kept; nd "to. whom!

- same: had’ been* delivered. - Owing’ to' thig ‘grosa: ifregularity,’
.. _ ballot paperd fell into the hands of persona who either’ declmed
27U gp doliver: samo to.the vaters or hava destroyed ‘the samé’ on
the shghteat indication. from tho voters of theirintention’to
" vote'in'g manner otheriwise than'in acecrdance with the wxxhes
of the person_in -whose. possession: theballot. paper happened”
to+be. - This, irregularity. hos dcpnved me. of 8- Jarge” number L]
of votes which should have: ordinnnly been .recarded in.my

e publicdtion”of the Register axpired "on o aboul thsTI8HH ™
- Jonuaty; 1081, aud. presuniitig that the “Register, was certified
thergaftar in. accordance with: Rule Tyt poul:l only come in;
operation Imm lst. Jununry, 193‘.! B PR RIS

17 Ru)e 10 (), lepter 4 quoted above; provxdes tlmtv

if any. revised Register has:not’ heen: ‘prepared in time, the

Regﬁter “in‘operation immediately before -the tinie at 'which
the new Register oughit to"linve been: ‘prepared ‘sholl contitiue

in-operation until’ the new’ Register io' prepared.” The: proper: '

and -lawful Register of Vaters, on which: thé:elections should

fnvour.

i!() 'I’ho provisians :of » aé mn QL. of the.. ngMwu
*Loumul Ordinance No. 22 of, 1019 were grossly: violafed; inas-
“amich 8@ 8 complem list o ‘the names of all . votera on. the :
. “Register who had and.who had not applied Ior the ballut puly&r i
i were supplmd to some of tlm cund:dutes o

21 Thu prmc:ple iof¢ secrecy ut the tlme,o‘f rccor ing:.
uotes was violated'In the caseof.all; ‘votérs:who conld ot read .
"Riiglish, as the voters wers taken’ by’ the Returning Officer

“have been lield; was. fhierclore. the Register publishéd on’ the

‘Ttﬁiﬁl’ﬂf’lmo"whlélr"allhéugﬁ”prapﬁred'md“publiaked“

4t o daté. Jater’than the periods rescribed by law: in ‘the -
ordinary course, fulfilled-nil the leqmrcments as regards allow-
g vimefor objectisnsgid-certification~eto Fed-by-luw

ligra were;osually & %7
persor xcluding candidates;

in"whose presence, theinames of nll cqndldutes were Toad ont
“to tha voters; and they: were, ‘usked -in Kiswahili, in "a: loud

yrred y-Inw;
and “was the Register which dume ‘into- operation 'on the Ist
Jannary, 193 6’1‘!115 Register (published on’the 15th: March,
19300 is materinlly different” ffom that pubhshed on the QOIh
Decentber, m&u :

~enough " Voice to-be Teard by all “present, 0u. 1o whom: they™
yvished o vote ror, T.xul-tha mter 8. auswer thereto wan umhblo
: m all pre«ent in’the mom, i ;

o ".! As 8 fnrt!ler msult 6! iha xrrcr'ulunhes in', tba pre<

I8 Tl :t i absolutely. necessnry to remedy: and rectify

such 1rmg“lnrmes and-omigsions, is instanced by Govérnmeiit <

Xaotice No: 851, published: on the17th October, 1028, issued

“iby-thie:eomuiang ‘of the Depinty to His ]axcellency the Governor
in Couneil, awherein pew Rules had to6 be frimed whereby the

late:prepiiration. of - tlié’ Register’ of Voters sens reotifiod - by
‘these special Rules, Bt ‘an express pmvmon was made to give

four weeks for objections, etc. » {rom the dnteof tho publicnuon i
of. the wiid Ttules, noththshmdin" he fact tlmt ‘the hme !or

1031 were totally ignored: mnsmuch as’the: ballot ‘papers: in:
Nairobi were issned mdxecnmmutely thh lmlo or rio® pmof off

,-published on a7 Mnrch" o

~—parntion. .and: puhhcalmn,_uLVolcra: ngmer on due -dates,
22 and want of regnlar proc]nnmnons, no less than: 5,000 voters:
Tl - {upproximately): who reiristered thpir names wulun ane week

i betmen Illh uml 18(11 Jnnunrywhuw beon dobmcd {ror




ir Facallene in_acéordance’ with
O{dinnnoe Q019,-and

340N véry large ‘number of voters: did . not' understand
-Englishor Kiswahili;-and, the Returning- Officers’ in-Nairobi

. ;-uird outstations had no assigtancs or means of ascannmmg the
. intention of-the voters by communicating“to-them in-a lan- o

" gvage. understood by them. 'A’large, number of applications -
for ballut papers were signed by the applicants in vernacylar
lungungen and_ the- Registering . Officers ' hed 'no: means - of -
scrutinising the genuineness of tha eugnntures nnd consequently
nlsq the identity: of _the apphcnnt

5»xequeat that Your- lzxwllency W

“i(a): Bat. aside: t.he elections held on” e’ 237, Ma
i 8 nd to 1 sind void

o Indinn Te
1. ] ny lo hn
tctod “on’ ﬂle Tllectoml Rnll an

: 25.: Lhere ‘are Iy ]urge number of 3 “omen votem who o
serve purdah ‘systeny, and ‘do: nof - nppeat”. before - any mile
person other-than 'their hosbands and relatives. No arrafige:

< ment was made 4t nny of the offices of thie’ Registering Officers -
for the recording of votes by fenmle voters: by Indy Registering.
Officers” and musequently‘I Tave been depmed ‘of 5 “large
number of VO[GS of wamen’ vc!crs. b

“s/o: Nand -Bingh, -Dhanwant" - Bingh - :
I{evnzhunker ‘Devehiand * Doshi;. and “Dr. A.mritlnl

Ujnnisee ! Shieth--az" not having been ‘elcctad in ne-
ordmce wnth mtentu 91_depurpows of law. but xn

796, Thie-fundamental prmcnple thut underllea “the ]nw AnTe
~force. for elections i8 to:enable’ the various communities-in*the'
Calony to- send:their representatives.to the Legmlnhve Council
by expressmg ‘their populm; deslre through tlm madmm of the‘

y-for. s

- lawful mact

A7 T, Evacandidatos who lave beow declared ansleciad
hiave influenced the voters by nieans which® gre totul]y con:’
“trafy td'the objects and:intenitions of thd law and ‘have-secured

. the, votea viot for the purpose intended by-the Inaw- (i.¢. repre"
¢ sentation'and participation’in the proceedings of the Legish
tive Council); but for the purjiose of defenting the. very object
and- intention” of the law by their abstention froni taking: the B
onthy of alleginnce to His: Majesty -the King, which'is con’
dition: precedent: to- the pﬂtxmpnhon i the pnxeedm"s cl tha
e"\alutl\'c Councll

A Declamllou oj Pullcy.t : ;
~Tu- mordnnwwnb,thn.yollny _dec_xg_d d.upon by-the Stand:
ing- Comnitted?inzits: Resolution ; No. ;. passed..on the. 14th
Markh, 1031, the. Cungresa,ﬂnlter ‘miturej délibaration;” hos "
‘" decided to send;their five:merpbers on " the:Legislative Counil
aof the. Colony, and supplements this demswn withi'the followmg

T

28, The first: session af ‘the Leg:slntwe Coungil opened on:
Tuosdny thie 2nd June, «md the five' members declared a8 duly
. elected, deliberately aind in dccordanca’ with their mamfeslo
pnbhshed by them (v copy-of “whieh: is attnched hereto’and >
marked: **A-") “nbsented themnselves -from’. the (‘ouncll and-
failed to take the onth of nllegmnce.

FRES)

Tfus step hiai been férced by the pvnl parly; w
tlwlr best to persumlu he. G‘vamment to apppint’five:
ninntion biaig,’

“;7"29.Chat shiould the five meinbers wlio” lm\,e bcen declared
ns clected be pcrmxtted toblogk the five'seats for {he ordinary’ .
s period of three. ‘years, the Indian oummumty Wil quifer- 2 grent-
i -hardship‘and injustice, and faterial harm will be s!ono to fhe !
" general'interest and ‘welfars of the. Colony by campl bsen
. 0( lnnhun repn‘scntahon on tha Cmmcﬂ

ival p-'my h;ls no: love' for. thecan
il o[ thc people .




intentiari ‘of - the voters by communicatifig: to them in.a lan-
guage understood By them,” ‘A7 large viumbar of upplications

for ballot “papers ‘were signed. by. the. applicants.in .yernacular -

; lnngun e and - the chxstennvv Officers “had- no. mesns- of
* seritinising the genuineness of the ammtm‘cs am] wnsequanﬂy
:denmg- of ‘the. app licant.

R Al very lnrge number of votars dxd not uuderstnud_
 English -or Kiswahili; and the - Retiirning - Officers in Nairobi -
and outstations had no: assxstxmne or'means of ascertmnmg the .

1 therofore o peal m Quk: Excelloncy in ace
action 28 of 'th g Tiegislative : Council Qrdmmce, 1910,
it that - Your y will bnv

Orﬂer tha prepumtmn -of n. ;egul
: repreaentntlve Indian Bagme givi
H Indmns in the: Co!ony t
" tored on the. Eleuornl Ro& .

aleation-which-will -4

. There dre a lnrge number’of women vuters who ob:
serve purdnh system, and"do” not ‘appear: before any " male

B ;xhﬁiwlheu and. disabilities - whicli{
“anced in the, receut elechons

person otirer. than their husbands. and- relatives: No nItange-
mient was made at any of ‘the offices of thé Registering ‘Offiery ™

 -for thie recording of votes by femqle voters:by lady Registering -

Officers. and consequently T huve been dej nved ol‘ -a lnrge SN

“aumber of votes of wamien votus e

36, The fandamental prmclple t]mt uuderhes thu luw in.”

farce for glections is to enable the various: communities in the > "

~Colony to-gend their représentatives fo the Liegislative® Council
by expréssing theli populnr desue ‘thraugh the medium-of the:
s dowful hinery:for- electi apii Ol

‘ {)r yltumatluly-— :

(a) To declnre the five j

! "sfo Nand’ Singh; -Dhanwint® Smgh, Abdul thld o
"“Rovashanker Devehand . Doshi,. and- Dri_, Arwritlal *.

" Ujnrneée Sheth—-as not huvmg been: elected in‘ac-:

" ordonce’ with' mtenfs x}ml purposcn of Jaw bt i =

T

Y aind’d of the fund "Pg §
: clplo of the law ennblmg Im]um reprcsantuh&on .

27 The Fn.p didates whn h-nm been.declured . ag ;xlm-tm]

4 beg w xemmn, o

have: influenced- the: ¥oters by nieans ‘which’ are “totally con-:
trary td the objects and interitionsof the low and have secured
the votes not' for-the pm'pose intended by this“law: (i, -Tepre-
- séntation and participation.in the proceedings of the ‘Legisla-"
tive Council); but for' the purpose’of defeating the very object
and’ intention of ‘the’ liw by their abstention from lnkmg tl)e
aath of allegiance ‘to. His: Majesty. the ing, which-is 4 con~

dition precedent ‘o the: pﬂ&hmmtmn dnthe pmceedm"s of tl)e :

Legislative Council,

YcTﬁ?’Exccll"y T
i most obedlunt and huxnhlb setvnub

EXHIBIT Al

e Wm‘r ‘THR Coxunnss I‘lvn Smxm Fon
EELETI A Dcc!amuon u[ I’olxcy. ;

28, The first session of the Leﬂmlntxvc Conm;ll opened on;
'I‘ueudny, the 2nd June, and the five membars declared as dub
elected;. dehbcmlely and-in aceordanee’ with. the mnmtestu
published {ry them {a : ‘copy o which ‘s dttsched hercta and 7,
“marked’ 2 A ") absented ' theinselves from tlm Cnunul;
failed 1o ‘take the oath of nllegmuc}

29, Thist 'shonld the ﬁwe membem who Im\c beun declurod
s clested be permitted to:block the five seats for the ordinary

-aperied-of ; thue.ycnu, the Indian community will sulfer & great”

* “hardship ‘wnd injustice;: nnd misterial hartn will' bé'done to the
gengral interest und welfara of the Colony. by compleio nbsem
of lndmn reprcsentatlon on’ the: Counicil,”

iy

nd ’

7 ing: Comfnitled?in:ita’ Resolution :No;..8; passed.on the 1dth
- Mareh, <1031, the .Congress, .. after : mntum»,dollbamtmn.,lms_
" “decided’to senil:their five merpbers on the Legislative Couneil

Tn- uccoxdance_\vxm..mu, policy. deeided.u ungn _x the Stnndn o

of the. (olony, xmd supplemants this decision w;th the following
;declumhun o . E
. This step has Leen foréed by, tl\ ]
1he1r best to persuada the Government to npp(lll;: five of«« thelr o

.7 lm rlvnl party’ t
wiah to out.\o(e tho \Vl]l ol dla people.




8. Thc (,ongtess pnny lmsvnlwnys held a3 its pnnc
B ﬂmt thic “people’s’ voice should* be- predommunt “and inso
to test public ‘ophiion it-has chnllauged the riva] party. and’ the
Iocnl Government to’ got o referendmn at ﬂxe polling booth v

“4) By enlelmg the \Iunlupul C.bunul Phe Ti¥ ~'p,

- dofied the: will of the people und establishied a *precedent for
“Cotineil erﬂry “without previons’ informal eléctwua, whxch W

" always the prmftxce of the commumty i

pr
. Coungil,’ brought" by :
quahﬁeé {0 be'elected at ‘mich eléction;: throngh
£ MTH: Malik, Fsq. | under soction 28 of the Leglslative Coun

5 Ordinnnus (Ghnpter 240l the Bensed Edmon) ' ;

(’I'rarucnpt u/ sllorthm;d ‘notes taken by J K
Ojﬁcml STl ﬂ‘ il ﬂ’ﬁ!?‘f‘tb‘ll,llt—ﬂu cmc-Gmm

5. Trom the' mrleslmndence axa]mnged betweeu lhe rival:

{party-and ‘the Govermment, it is clear tl\nt in:the absence of

b candidated” fdv election,  the ‘rival . party’s. five men w.lll 'be

“ nominted Dy “the (:om”wn T ul)]l.bl to; un-« -
* method; and it sceking electmn. the ﬁve candldn :

the Tollowing objectss :

« “); To,maintain in spmi:the nmudute ol' lha

not participating in the Legislative Councxl \m]ess 50

detertuiued by . the (‘ungress Lk =

(b To prevent the cnlry of thc uommees o[ fhe nvnl, Fan

p:my e o . 3

"
Al L .|.u uuauuu. the lmn\,_y By

it

the Hon. the +Attorney G n
linn nml ‘the sttn..tuCommlwone N
( I’ubhc Pmm tions
Dxatnc Cotimiasion

: (mnmumly arc'remu ﬂed'f Hri!“prmcxpw ot com=:
muuxﬂ franchise: i

Hau Ge/wral Sr:cretar ¥ pmwdcs t]mt the Dirst
>xCopt- “with 1}

8 -,, e Plczlgc :

+In - accordance with' the! fore om" declnruhou of:‘poliey ™ i
ndopted by ‘the, Congress, we. the nndemgned candidates:for .
the Le"lslatl\c Comncil of Kenya Colony? if:élected i coming™ o =

_election to be held ‘on ﬂ(h l\Iny, 19 11 pled«ve on our honour .
-that- o

there aré in"this "
tere c-dny, Su-, P

oted: ngi;ms the con-_ s
ith the © st

cnpncmes.
*duct of the election :: glleg
“rulos - Bcliedula~1I 7ot - tha
: nllegnhons ‘which amount td.al )
- x]w«ndmlmatrntu sofficers.. thhe Goveq,\mem bB
- behall:and - in ‘unswer -t thess -charges21; [ aubmit ‘st
: -entitled t to! o' appear, rmd on behalf of. the Returning: Qfficer, the
o " Diatriet, Comrni nei o thiose ﬂllegntlonrﬁxntdea
Cwith! tha n
“1t you are’ pmpmd 1o ol
-'enmled to. appest, I have, sl
Aike

We wxll nelther mka oath-of nllcgmmemor wnll enter el

-or-partieipate. in- the-eaid Councils unless:and Ainglthe S

i Congress mandate” is changed. in-the ‘apen :session,” snd- i
+. i forthér'shall under all cirenmstances nlnde l:) thc decmon by

uf-ﬂle Congress . .

g ,‘f‘mntﬁ Wam'n," :
s HARAM, Smon, _,‘




‘The  Conjress party hug:always: held a3 its princh
“that"hia" people’s™ voice shonld be predominant, and’in:o
to test public’ opinion it has-chiallenged the riva] party and-the
- . ~loeal Government to'gel a referendunt o4 thotpolling booth;

i By enterinig the Municipal Cauncil, #he rival pgriylhis‘

defied, the will of i is : ‘
- Countifzentry witliou
'~ always the practice’ of ths comiunity;

. “5:: From tha porrespandenice sxeliinged l_)etwéah the rival. -
"party‘and’ the Governmient) it-is-clear thyt!in ‘the absence of " E
did Tdr “election; - the rival purty's: five- mien “will be -

" M= Malik, Fsq.; under section 28 of thie Legislative-Council
7. Ordinnnce (Chapter 24 of the Revised Edition)., b oy
o (Transoriplof. sliorthaid Totes laken by ;

| ; “Thakcr Dash, & parson:
qualified to be’elected a4 tuch n; thropgh his. advoeat

“riominated” by~ ihe Government; s Congrasameobjeettorthis
method, and'in seeking dlection the five' eandidutes do so with -
the following. objects ;- LT R

i, (@) To maintain‘in iliri‘b-‘tha i ”m'lute ‘of the Conijgress. b) W
not participating in.the Legislitive Cotncil unless o -

determineil by the Congress;.: N

th To‘prrev'cn't the “entry: of “the mominees_of the rivnl. Ll

(e Tonbstruct-the-poliey=of- the-local- Giovernment.
- showing fo the Tinperial Government

+ Offictal Shorthand Writer o H

“‘capacity ‘as Director.of Public Prosecutious ;- MF. G, ‘Abbolt,

Commumiy.‘

‘ - ‘I:{o‘n‘ Géneral Secrelary

. ~Pledge’ = -

-In aceordabue, with the  foregoing declaration ofrpoyllicy o

ﬂdople{dﬂby 'the.Congreras, we the undersigned candidates for o

the I_»eg;slatn'c Coincil of Ketiya Colony; if elected iy soming U e

,ell::cuon to.be held on-9th:May, 1031, pledge on- our: hunou:' Sy
SRR ) WY 53 OO 0 s - S el L

fipreme:Court

" Pugssne T Mr, M. H; Malik, representing the Potitionér;
‘the Hon, the Attomey General, Toprepenting:the Adiinistya:.
"tion and. the District “Commissioner, Nairobi, and.also in his

Counsél; My, B, B. Hosking; District Commissiorier;
M:. Hakith Bingh;“Mr, Abdul Wahid:

" rag ‘HoW,, THe: ATTORNEY. GRNAMAL Before*my\[riend
‘begins, may ‘I ‘pxplain“iny. presence’ here, 8ir? - As you ure
wware; there sre no-filés-made-under-section. 28 of the Tiegle: . -
“* Jative Conncil Ordinance, and_thorefore T'submit.that We nre.
bound to”fall back“on"the commdn practice. in:;motters.
such ‘s Migse,  The. practico:before the ‘Ballat-Act:of-180
provides that  fhe Director, of Public Prosecutions ia bound, to
be’ present, except with the' leave of the Cotirt; where alleir
“tions of comupt proctice are made, such ni :there"are in this
cise. That in ‘part necounts for my presenca lere: to-day, Bir,:
but - I-would" like, with:your:leaye;- to:nppear:in- two ‘other-
‘eapacities. Certain’ allegations are- directed-against:the ! con
‘duct of -the elaction :-pllegations as to non-compliunee with the. ' »

; We will neither.take oath of nlleginncé;norbw‘ill eter b

;0,: participate-in the:said Councils.cunless. and _until _the. . :
Congress mandata is chuuged -in the open :session, and’
“Hirther-shiall under all dircumstniices abide by the decision -

s of: the Congress; - e -

2 Abpon Wamb;
Hagay Swaoh,
, DIANWANT, BINGU, -+

O

- R, "D. Dositr,

k: entitled to appear, nrid on beball of the ,Ilemmu'xg;tdﬁicer,‘ihe‘ ;

“rales i Betisdula” TEof -the-Ordi —IEhese-pf-course-aro—
gllegations which amount, to allegations of malpractico ayoinst
-the “adiinistrative officera; of (the; Goverpm t,.and-on; their.

submit that Tam

beholf.and ‘in "answer. to.these charges, 1

~“entitled to.appear, T have.a short submission” whicl' I, would

- JLDRALUL BE,

" Distriot Commissioner, il afwwer o (hose “allegntions-that-deal:--
- with tho. non-o ppliance with’ Schieduls’ ITT of the’Ordinarice.
< I yon sre prepared to hold,;:8ir; {hat on: those grounids Tram™>

" Yike to 'make in-the interesta of th saving. of time, und that is

list " tha “whole ‘of-the’ pelitio



sweat the Shorthand Wnter :
e (Shortlmnd Wntcr swom)

Comﬂsswwm '.[‘here n\ n atep I ou;_.,ht to take, thnb is !o

= 1; think the ﬁrs.. s!cp wxl] be to _decide who the partxes

are,

Huw A'N‘OHNEY GENm L: As you plmse, Su-

Cmmrsswmm Of couréa Mr, Mnhk is represeﬁtmu the =
Petitioner, and' 1 suppose ol of the Blected Cnndxdntes Bre

entitled to ba heard if-they wish to be heard, *

-HON ATTORNAY. GENERAL 3 This: beingn- pemmn to avoui‘ w

Sumlnrly, Bll‘ pumgmph a7, 08 T rdad it

. corrupt-practice, though of course ne parhcul
. practice linve yet béen' gweh, to all five quccess!ul candidates.
““With the'excoption’ of .that paragra h, 1
o -dnd~possibily pnru'tmph 23, which
- whish’ I Bubmlt an® oplmon cunnut )et be pmnottxpced, is a

~«~~th&clectmn’norto umseat;one"of ‘theny; but"t ivdid the Wholg
election, each of ‘them n entltled to be present, and. to be :
heard >

Coumssmmm AUGF them have been givén’ nohcc, and
1 would like to Lno“ if any of them:ure being represénted-—
cither personally - or by ndvocute “Are any of ﬂm elected
enndidates: prese.nm S

. (AIr. Hakim Smyh s/o Vand Smgh rmd Mr, Ab«lul Wahld
«- sigify their presence.) i

Are syou, represenhng
advocate?

HAMM Bmun AND AlDoL WAnm Ourselves L

Comﬂssmmm I presume “these nre the only two, camlx- R,
dates ‘who ‘wisli' to be: represented, > ’

. Mr. Mullk ‘have you nnythmg to say:ag re"'urds whnt the
Attorney Genex;dl has gaid?,

MR, ‘MALIK ;- No, Bir;. nothing \vnh regurd to what tha

you. sélves or:inre you nppeﬂrmg hy :

pmpm'utlon of the" Regmier, or’ wi 1
- provisions of - Beliedule IIT, \vhlch dox\ln :
<gondicting the: eleetion. © You aré aware; Sir, that- scctmn 27 -
~of the: Legislative Councnl Ordmunce pmvules that “no election’
- ghall-be” mvul 1°by rensori of - uon-wmphunce ‘with “the ;rules

* of :Behedule “TIT; i it appents-that:the ‘election’ was ‘conduoted

bmission, with the Inw: provisions, and Trrefer:

Cinmy

Hon, Attatney Goneral has 5id with regard (o hisx 7t g

.the GovemmentﬂrthrRutﬂrﬂlﬂ(ﬂH Rt .

" HoN Arronyey GERERAL Y My submmswn i shortly this,
"that the whole of “this: Petition; with: the' exeeption- of - thnt
‘portion-of paragraph:-19. whigh definitely suggosts “corript prags"

* tice of otie or other of the:successful’ cundxdntcs—I refer 1o, thu
stutement Sir; 1 will quote: the wordas-~' -,

.Edmo

L

tlet'td whhmer
axtenl the provmmns “of 1 nn nent e, violnied.:‘
ven wilfilly, which does. hint the consequences
“of-Yhpsa ety nwl(l lho vlechon. llm c]ectx 1] b
invalidated.”

*Owing - to-this’ gross irregularity, . brﬂlot pnpum fell

o
AL

- T'hat. stat t.i9 hased ve

iiintey the Imndz “of persons. wlio-either-d to-deliver—
- same: to -thevoters o - ‘hilve. destroyed the same on. the -
':rxhghtesh mdxcutmn from the .xotera: o[ their- intention .
“'to_vate in o manner otherwige ‘fhan in nceordance with,-
“<the wishei of -the person - in- wlmse poaaesmo thu bulloz
.,.l"‘l’” lmppened to bc’.“ S :

~ward ¢ Bursons (1873), which i repor(ed in

Commcn Plens.(1875), - Vol.: X at page 744 dnterest
Vring: case’ fur;uy-here/to-day, bccnuse every. | ble irrégu.
rity-secnis to luive.been” commitied by: &yeryona connécted

1rmgu!nntxes ullagod i llns present cnse 'l‘he Court in llmt

" in accordntiée with'the principles Inid dowii-in: puch rules and-~
- did-viot: affvct the! result of the eleption, That fsim nccordunge, ™ =+ -

you: first: Blr, io t]m smtemen m Horrers on DIechons. 19!11',7

sith, thut.election | some of them qmla mdmtmgmahuhlo froin ;.




A Comussmxau There i o step I our-ht to. take, thnt in to
- sweur the’ Shorth.md ‘Whriter. : *

(Shorllmnd Wﬂter 3 o)

——I  think the ﬁrs.« step lel lze to declde who the pames i

Care,
HON A'rronnnr‘ an ‘m\n Aa you pleuse, Slr

’ : Comussxoxnn Of ‘cdurse Mr.. Malik is represeutmg the’
il Pehtxoner, and T suppose all of the Elected Candidates’ e
- enmled to b heard if they wish to be’ heard.

- HON ATTOHNSY- GENERAL < Thig: bemg-:rpehnon'to n.vou]

77 whale of this petition s, xrteievnnt and should e struck out:.

purt of any one’of the cnmhdn\as 1 lm‘ ‘no ob)cctlon ta it
Similarly, 8ir, piragraph 27, ua’T reud ‘it definitely suggeats .
“corruipt practice; though of course no purhculurs of this'corrupt -
_practice have yet been given; to all five successfnl candidates.

. With the exception of ‘that pamrvmph and- the” pomon of 19, :
and _possilily parn"mph 43, whicli’ is_of  colirse 'n. inatter on i
;- whigh” T submit ‘an’ opinion- cannat” yet"be’ pmnounced isa
matter for:proof - ultimately; buit’ with: the oxccphon of the-
poragraphs I have mentioned,” muy" jon 'ig* that - the -~

~~————-tlxeelectxorr-nai-ta unseat-one of thens, biit 16 avaid the “wholg

election; each of theni is entxtled to be preseut and to bc
heurd

- Comussmmt Albof. them have been- glven notlce. and

I would like to know if any-of them are:being ropreseuted—-— 3

either personnlly or: by ﬂdvocute Are nny of Lhe .elected
: didutes pre nnf'?

‘Kushortly - The'*remaining: pnmgmphs, -the+ pnm"mplm which ;"

Sum]nrly, i the'prayer o the pefition, the only ‘portion With”
“which you. dre comemed Bir, s “tlmt pnmgruph mnrked;. -
e (a) i v

M) gmunds for 50 auhmntm VSl!‘, ‘ean, ba put’ qmte'v

T submit should be st yut; either deal with what is antirely -

(Mr Hakim Smgh o Nuud Smgh rmd Mr- Ibdul Wahll
&~ signify their prescnce.)

Aré“you Fepresenting: yourselvesror nre you pIpi
advocate? :

HAKm BinoH aND Appuy, WABm Ourselves VT

Cosarssionss : T presime thiese are the on]y t.wo cﬂ!ldl-
dates who wishi to be . Yepresented. ‘

Mr. Malik, have yoir anything to sny ‘a8 redurds what the '

Attorney Genenﬂ has said?

Mn. Mavuig ; No, Blr nothing  with m"nrd to: what the
Hon, Atforney General hasy said wlth regard to hm

ting. ..

~-deal wnh ‘alleged . irregularities contmry -to-Behedule I1-in the

preliminary, matter, - which. T'understand my friend, M, Mlik, )
“agrees ‘does not ‘come within"the purview of:this mbu(ml or,g

prepn, ir-of the’ Jiegistu', or’with: alleged’ breaches “of the,.
- provisions’ of Scﬁcdule T which deals wx(h the- methiod of :
" conduéting the election, “You' afe nwire, Bir, that section & L
of the Liegistative Councnl Ordinance” pmvules that no efection ™ 7.
sholl be: uwnhd by renson of uon~cuxuphunce with" {lie” rules 7"
of: Schedulc 11T, if it appears tliat the election’was conditcted
ini‘nccordunca with”the principles 1aid down’in:such-rnlea and
did sivt.ffect: the result of the elegtion: ~That is ni:accordnnee.
- in' niy ‘submission, with the taw provisions, and L refer.

S uthaGovemmcnt or'teretnmin?v‘ Oﬂlcer

" Hox ATToRNEY GENERAL' My submlssxoﬁ is ghartly this;
that the”whole of  this Petition, with - the- exception:of that -

portion‘of paragraph- 19 which definitely suggests corrupt: prag.

tico of one or otherof the succesaful candidates—I refer 1o the »
stntemﬂm ‘Bir'; Towill. quote; the: words 1=

you first, 8ir, to tlm stafement - in° Rogers on ]]lcclwm;, mm :
]'dluon. \ol II p:ma "..54 AN X mbal

-\s a genuml mle xt mnv be ﬁmd llmt to whutmcri

en wilfully, w! hicli doea not ennet that the can cqucnceal
1.

Tof those dets :uuul “the vlechun !)m clecum
3 ,i validated.”

. **Owing.to" ilus “gross irregularit b.']l e
into the hinds. of jisrsons wlhoeit} ¥ v lol Pﬂpcrs fell

er to-deliver:

eame o the ¥ crs or have’ deeiroyed lht. same on the . -

shghtcst mdxcntlon fmm the 'vaters:-of " thejr intention:
16 vate in & “manner ‘otMerwise: than i’ Jaccordnnee with
the wishés of the. perseii. in- whiose: poqaesaion the ballgt
piper hippened'to be

hnt atntmm:nt mhusul \ery lurguly on llm decision in “Wood
‘ward, .- Bursons; (1870}, which is reported in the Law I!cporl
+ Comman Plegs (1875), V¢ ol "X, dt page 749, It is.uni interes
i becuusa every voncgivable. jrre;
tg have beeu wmmlued “by “everyona “éonnected
ith thit ‘election ; ‘sore of them qutlu indistinguishiable from 0"
lrm"uluntws ulleged in tlus preseut case. 'I‘he C‘ourt m thnt'f




o Sl constituency, - tatidldate ~had ~been ~elected iy

’ ’:cnse_;”Sir,“Mr Justice Bret: Vr Jushca An.hmnld uml Mr

Justice: Denman,’ with the lenmcd Chxef Jnstxce, Lord

: Colerxdge smd a8 follows =

* As to-the second (secoml pomt mmed) ‘e thnt the
“elegtion -was :not . renlly . conducted under . the subslstmg
election laws ut-all, we think, though there was'an- "eleotion;
in the: seuse of there lmvmg been o selection: by the will,
of tha constituency, that the qiestion must in like manner

bie, ‘Wwhether the departure from; the pres«.rlbed method of [ -
elecmm.zq 50.great_that the. fribunal js satisfied, s matter.

. were mude in cirrying out lhe election under those Jaws :

{ir'fis; necessary to ‘be’able-to say that, either" wxlful]y oro el
" etroneously, the election wis ‘not carried out under those . ..
laws, but under some other method. 7 TFor msmnce, if, 5
“‘during the’ mne of the old laws,- with - the- -congent, of. 2"

=6t fact; that Tha election Was ot an. slection. under tifs -
existing lnw? Tt is not enough to say that great. mistakes.

be 50 gn.nt us’ to »
- mannet: contrary 4o’ tlx principle of

bnﬂot ‘and must be o great a5 to satisfy the tribunal that
it”did ‘affect "or might have. uﬂeo\‘.cd ‘thie’ ‘majorify. of tlis",
voters, ar, | in other words, th result of the ulectiun It ;

tossing up u_coin, or by the result of & horse-mce, it-might.
‘we have ‘been snid ‘thiat the -electors:Had exercised ‘thei
"I Hfree Wil but it Sshould hiavebéon Teld 1t
exercised: it:under’a. Inw:of :their.own invention, nnd not
inder ‘the; existing--election lnws, ‘which prescnbed an
“election by, voting: ~ Bo'riow,. when the election is to he'
an election by’ bnllot if; ‘either wﬂfully.or ermneously,;
“whole constituency - weré 1o vote; but nof by bullot at alt,

the election would be a free exergise ‘of their ‘will, but it 7'" 5

- would'not. be' an_election by bailot, and therefore not-an

~election under. thé- existing-election-law.- +But, if . in" the!

opinion_of the tribunal the election WRE mgbatnn'uquVAn

er)
,lmm 6 to 29, lenvmg Gut of count for the moment the portion
of 10:to wluch T havae réforred, dnd the; wholo'of pnmgmph 29,
denl oxcluslvely mth the alleged” im:g-uhntxes either in: the
) thhe ister or; by the, Retum

L amphs, uud T ubmxt with- conﬁdence thnt. T have snl‘ﬁcxently
a¥ ition” that on: the nuthorjties; all- ihose
~pa ngmphn,.ogmn_ucephng & portion.of 19 and_posai

e}cctlon by ballat, then no mistakes or misconduct,-hows 0

ever great;-in the tise of the machinery ‘of ihe’ Bnllot Act,

- could. justify. the- fiiiunal ‘in. declaring - the  election” void - 9 -
=-by-the common-law. of - I?nrlmmenb ~“We ngree; i upon:tliis-
point, with-the snswer attributed to Martin, B bei‘ore L

commlttee ‘of the House of Cammons."_)

my friend is able to establish his grownd, pumgmph a3;’shonld "
“be struck’but.” 1 indérstand; Sir-—T hove_chosen” thése" para-
' graphs beconso T understnnd that it is-conion- groind ‘that;
pnrngmpbs 1to 4; 94'10-26 inclilsive; and 28'nrd 30! dre:inore
yllfr g elsc, and* ;;lay ehnnot “in- nny' nvencj

.Tlmt opinion,, 8ir,..you- v.lll ﬁnd‘recmded—m—lkugers nnq:agu

BT =

- - proxision of dri Act of Parlinment

-~ the sent LR

S ’l'hnl he hud dmcu-axcd the matlcr wuth M’r Jusnce
“AVilles 7L i thonght tling to \v]'nfever extent the ' 7
o wllfully violited,

- which™did’ not-ennct ‘that “the ¢ ‘consqueiice of thioss. acts 11

nvoided the Seat; a: pem)n ammrr ]udncmlly could: not uvoul o

nndemlood tlml.'lml bccn
Yalik, will -ngree “onthat

Mn ‘Mauk:; I would just like to:veply in brief tu whut
tha “Hon, Attnrnoy Geneml hus mid and. I am; wry plensed




“chse Bzr, Mr Justxce Brett Mr. .Tustlcn An:hwnld and Mr.
Justics - Denmun, mth the lcamed Cluef Justlce, Lord
Co]endge, smd as followa o

LEEEIE Ag o the second (seccud pomt 1 d) i.c, that’
ele{,tmn was: not ‘really -conducted 'under.. the subswtmg
““election Iaws:at all; we think, though there was an' clection””
i in’ the-sense of there’ having been o selection By the wilk:
- of the, conshtuenc), that’ the question ninst in like manner
be, whetlierthe depnrture from_the prescnbed meéthod of
alection ig ko great_that, kﬂ'\e Orrhnn'\l is:sntisfied, as matiex

’ @ ‘invalid; but that point you ‘will find i in dealt with:in' the last’

It may be argueB Hir; ﬂmt Woodwxu'd 0. «Snrsons \vns Iy cnse' O
'underythe Bailot Act of 1868, and that ‘section 13 of that Act’:

- expressly pmvulaa that uon-camplumce with' the rulés or ‘any B
" mistakes_in -the- use of forms: is.nof to’ “render” an”eleétion "

Sarsona, wluch

pnragruph in: the judgmenpt . in Woodwar
i I hma alrendy cited, ' The, Court thore said
- 1 this: prope lhe" p n thnt I lmve,
';]ust enuncmted) +be closely. exnmmed ‘it will 'be found
: to"be. equwalent to tlus, thu! the non-observnnce ‘of the.

=7 of fact, Tt The cleclion-was Nat an election. under tite

' existing law? -~ It ismot enuu"h to saysthat ¢ great mistakes
- eere'made f in-cirrying out the election- uinder tliose lawa

it is ‘necessary’ ta_ ba able to say. that, -either wilfully or

“etroneously, the’ election” wog-not carfied 'out under those :

: luws, but under-some cther method For instance, if,
' during the time of the old Tawa, -with. this ‘consent of '’

“ralés-or forms-whichIi to render’ the'election-invalid- must.
“ bo.po gront as. ‘fo-smount to o conducting of the election .
/in"a ‘marniner contrary “to the prmclple of :an’election by -
:* ballat, and must be so0. great ps to satisfy the tribunal that .
it did, afféct or. might.-have. affected ‘the: mn)on(y,
. 'voters, or, it other words, the result of the election. It
- thérelare i s, as hxm been ‘said, an enactment ez abundanii’;

— "'whnle—conmmency’nmrdmmﬁxud “ben’
tossing up o’coin, or by the result'of o liorse-race, it-might -
well lm.ve been gaid' that the electors-had exerclsed their

o

tree’ Will; but, it -should Have . ‘been” Jield” that ‘they bad’ T

exerciged: it inder a Tnw of their ow: invention, and ‘not
under the -existing ‘election” Inws, which prescnbcd an
election by voting.'* So now, when ‘thie clection’ is to be
an glegtion by, bnllot if; either” seilfully.or ermneously,

whole constitueney_ weré o vate, but not by ballot at all;
the election. would lie'a free, sxercise ‘of their will; but-it-
would not be an election: by ballat,-and therefore not sn
election_under the' exiating -election law. -~But if:in -the

-~ ()meon of the tnbunnl lh«; clection “wag, ﬂubnmnhn"v an_.

; ;- declating “that-to. .ha the_law. applicablo 't to‘_eleg-
“ tions ‘under the Ballat" Act; which' would-hive- 'be {
Iaw to-be-applied-if: tlns sectmn ‘hod not exls(ed

ef10te whmh Thave referred, and the whole of pnmrvmph 28
dcal -exclusively with the. aileged megulnrmes either. in- the
» tion snd- publication .of .the. Register or. by. the Retnm

: xng Officer,~but - therais - no suggestmn of wrangful- motive

attributed to, the Returning* Officer.in ‘any ‘one of- thase . pard

“graphs, and.X submit with conﬁdence that I-lave: mlmcxently~-f K
- eatnbhahed the pmposxtmn thiit on_the authorities all’ those SO

e]echon “by bailot, then no inistakes ‘or mieconduct, hmv-
ever great, in the'use of the ‘machinery of the B.lllot Act,

could- justify  the tribunal’in declnnng the “election void~

‘by:the layw-of -Parli “We-agree,: upon-this
point, with:the dnswer ultnbutcd to M-xrhn, B, hefure 4.
committee of the Honsc of-Commons,” .

'I‘lmt ini ﬁxr ivou W|" find red

& 0 affect :thia validity. -

$gain ting. o porhon.n[,m_nud_m_salblj if
my Ineml is nble 1o’ establish his ground, parngmph 93, sho d
. be struck out.” . T undeérstand; Sir—I have "chosen’ these” para
grapha because T understand that it is common gronud ‘that
- parsgmphs 1-ta 4, 84:to-26 inclusive, ‘and 98 and’20 re.taro.
~ historical” than nnytlung alse und ﬁmy cannot in’ nny evenl.

s

‘ ’.l'lmt he Imd dm:ussed the lualter mlh Mr; Juqllco
Willes
*_provigiong ‘of uh Act of Padlinent “nm wilfully vilated,'.
*“which :did: not “endet: that “the

the seat."”

ogers.on_page

nsequenice of “those nets -
avoided the Seat, o person sxltmnv mdxcmlly could-not avoid

-who thonght thiat ta Whitever-éxtent the .

it CONBRIONAD £ M Attomey Geuam\,
ntnka them out by conscnt at olice.

i Mn. Matak: I wauld 1ust like to reply in brief 'fo: what
tlm Hon; Attomoy Gcnem] lma smd nnd I am \cry pleuscd:~







~great attention:” To-sturt with, T would agrep as I have already
agreed 1o state. that “my -client ~does “not ullegs any:-bad
motives.on the part of- the Returning’ Officer-nt. ull, Bir; ;
thee irregularities” thot' lave been' set forth-in this ‘election .
petition_are mostly those:thaf. are:contemplated. by, section, 28
* of the Legislative Coungil Ordinance, which Teads ;- .

S A% If the validity of ‘{nn.eléé'tio'n 15 brought ix_x-'q'ue"stidn s
by gy person’ qualified eithér to bé elocted or to vote Bt
-such election, on’ the ground-sf thq‘impmper_ rejection-or.”

Teceptiorrof- tiom-orof“avots, orof BNy eOrRut

“All L

" that the Hon. ‘Attornéy General' bas’ given the -matter very

Mr Marre:s My ‘submission with Tegurd to those is that” "5 -

- sirce: these irregularitics “are .50 grave ‘that! they. violate the
terms lyid down in'the law; and if T am. able.to. establjsh that
the Register on vwhich-this-election is based had been: prepared
in total violation of: the statute ng laid down by the law in the
- Legislatiya* Council - Ordinance, T+ gubmit T “am femitlf,z‘li*t.o .
«-ask yaou' to lold’ that the: Register: an which ; this” election s :

~/biwnod is’ irregular, incomplete and tative.’ -

< Comsitsstonzit’: Paragraph?’82-T ought to'l;'s‘a'vé included
“that ulso, " Mr, Attorney’ Genekal, could you tell ime on which:

m

"l tho Regiters the slection was hald?

= z-nuse, such persof m
“the publication of th
dpply_to‘the

“tion.?

“witlesuch-election; or-for-any other =
ay, ot any time iwithin: fifteen days of .

s result of such election'in’ the Gazette

. Governor in Council to.set adide such elec- " -~
1 lay greaf stress on thie-poiiit, Sir,'thut»‘saxim‘gl‘“tyll_g_fpéigtg‘
“thist“Have  Leen raised  perfain 'lom?bis'irregulnrity‘“{h'ich in
contemplated- by ‘these 'words e R S

o0 HoN. ATTonNnY GENERAL' The Regisier ‘was_publistied

o the 20th December, 1030, - I have' the Register here, 8ir;’
if ‘you wish it.." It was published ‘in_a special “jssue’ of the
Gazette-on’ 20th December, 1930, -and certified qui.'the‘ 22nd.
February, 1031, by Mr.:Hosking, the Returning Officer, 1"y

L L CoMNIgSIoNER :
wiig held?- ' o
Y : i o

Thiat is the Register on which the el
- s =l = - ‘A!

** on.the. grouffd of the improper’ rejection or-recop- NG SOk =Mt MaLic: Yes, 8if.
tiot -of A vote s - :

there i niof. thd‘-— i
ute;:dny ‘otive .

Otherwise, ns T have stated iji the begixinillg:
slightest inteution:of ‘the  petitioner to attrib
1o the Returning- Officer or those” officials concerned “in- the
election, Thie cases that-huve been éited by the Hon. Attorney
General all pertdin'to any irregularities tlint muy have ecnrred -
or mistakes in the: election. procedure. S e

Hox. Arronwiy GENERAL
thing of ‘the. sort, 8ir. Tz
-~ Sarsons contained ~alleged ivtegl

¢ I have never su;,vgested_imiy.;
haut-the case of Woodward v.

and 'rhu.t i m,yc’.subi'nisaié it
that sup"[{o'tps;purugmph 16 (reads). ;

i

-basis

6 recent elec~ it
pecinl‘issue’of -
ber; 1930, and
5 “onthe* 18t of Japuary,
1031, 8y, this would: allow. only’. ou_ days for “abjeetion :
_[instead of the slotutory’ twonfy-eight days’* -Four’ iwe eks
- ‘nllowed for objestions after the publicition of the-R :
‘expired ofi or about the'18th January, 1031, anid presuming:
that the. egist, d

swag’ certified: thoteaftersin-n

The Register. of Voters on which™th
~ tons: have been held ‘was phblished in g
- the Oficial Gazette dated: the' 20l Decérnl

it ‘could - not “come’ into operation

16§ Which ywere. 1ndin-
tinguishable  frot those: alleged in. this petition, These ara)

as‘my friend. will knotw if he refers to that case, nlleged breach:
of wecrivy nnd tustters of ‘that sort,* . o ;

MU DAL § Breuch ‘of sec

K if that falls" within one of .~
those_irtegularities ‘that

do ‘not’ invalidate " the election;’ {lien

o

with Rule’ 7, it conld: only-come: in ‘operati
lst-Janwary; 1999000 e L

from- the

_;Ilu' : {;.C_ﬁu[\um' 24

- Now, Bir, if you will refer oIy :
0N : Bl T read it, Mr. Malik?. 1 have it

Comniss
Cllege v o

,U]lwould-ygut’pxrrmre'ﬁthlxosﬁ‘yllegﬂiiifﬁﬁ"ﬁ(’}lll,_Bh-. T

CorysitREIoNEn -+ Bha
by parugrapli_ and strike
affect'the validity ?" -1 prop
4, "pavagraplis ‘5,87, 8,9,
to. the validity of th i
rezards those?

H 1 go 'throngh this petition .lulfu;,rrnl)lx e
-out the ones which. obvicusly do ‘ol *

torstril Gut parug 1,4,8,-
101018, .5l concern” objections. -~
e Register. . What have’ you' 'te- pay a8

¥

coo T Registering” Officershall
Registers in‘manner provided by Rule
8o certified shall came into opernt
Januury Tollawing the- pu

1ot on 't
lowing "the- publication of the Register ‘unde
e Qtule’ 9 {a), and shall-continue jn operation per
o soded by athier, rovised” Registers,’h:
oL Mhat is Rule 10.(o).-




Lfa\y of the succeedmg month of Ol-l
Regxsters of \oters S

_‘Xow Su: 1 lny parhcnlnt stress on
rever it ogcurs. - Then; 8ir;. 10 {a);*-Cla

to thxa, my ‘submission
electmn is. bnsed was pubhehed on'ilig:
: “pefore the  first: day:

“month -
9. (w),” and’ then; according o the.
have been-given: twcnt)-eu,ht days'

pombly have Lieen’ given

: ’\In MALIE Yes, Sxt I refer to @ (a) first 1=
“The Registoring Officer shall, 'on ot before the firs

g 10T (6) 7 whichi-you: were-rcndmfv - Withrégerd
is-that thls Register. 0N, which -the

atober; which—is ~cuniemplu.t€xl “hy—section -~
TRules;  there” should-"

notice. for objections.
Twenty-elght duys" "notice - Wus ot given,
begause’ it is published on {le 20th:

mber, and in order-to make it-applicable and, “orknble, :

ober prapura revnscd

t.he \i'ord & shull " where-,_

nig: and ob]ectums

mm Décember, and
of - ‘the’ succecdmg; :

“son the firt day of J 0
tlm Regxstor." ¥ of Junnary. fuﬂowmg the “publicatio

md’ conld’ not

the ‘date-of pubhcnnon, pamely.

forward and object.
‘was miot published ‘a5 “required by - this.

October:;

*'missioper on the 22nd February, could
Jonuary., preceding that month -in_ wh

following Junuary; V.
s you, fir;to be-u correct
sutnmt that it that case this Register
one;_ X may point ont, 8ir;: 4!

famous case.
~'to ‘the -irregularities -of preparation of
lrrervulunues, 1 submit;: pertain ; to. gar
Tafitics” in the election procedure. I
_.congeds -that "dny. irregularities or m
: mudeum
st nade’ fromi- tlm pmcedum nid. dowh
- wrounds I am: not challetiging. the vu

m‘ggulnr in uself

und to minke it operativeon the firgt day of Tunuary
a0th : December, twenty—ewht

days’ full . notice: eliould (have been given-ta people: To-cowe. -
That was:not: done because-the; Rervmter

. he law contemplates thot it shall come into
hich would be 1933, und if that is held by

interpretation.of these TRules;: I wnu\d

5 the.conrée of tlia’ elsctionnoad-any-slight: depart
for ‘elections—on | thigse

My subimissidn’ is; thnp the vcry pmpnmtmn of the ch» ter

Ma, mm Y submit, 8, 1
; 11
lv;vhxch Boys: t\venty-elght ‘days"; i the pm

rule i the mouth of =

And then, 8ir, T, submit that, nccordmg to-:this.
“Rule 9, the Tegister. "which waa certified by-the District Com-

ot operate from - the .
iche it was -published..

wauld be dn irregolar

opernt\un on'the =

that “Hlie Hon. Attorney’ Genem'l S

o " mmconduc: however greut ; f

iy ju'tha nse’of ‘the el

; tllm Ballot ‘Act, ‘cotld’ ;ustlfy ‘the’ inbunnl in declnlrl::)eryﬂut
e echm void. by ﬂw ! In\v of P Parli wE e

~The: pemioner ‘is: usking ewﬂ"’“‘“w commion’ seme
: 2 in offect that ‘Hi
Governor 'in- Couicil should avoid. an clcc.hol:; IE xcelleno_v the..

hae pointed oiit " gofiie” lngulnrmeﬁ~x~hcmha,qnoled that

1 subinit that none of these irregularities refer::
These

the llegmer
nq “mistakes- ‘or. ifregu-

am “guite, ‘prepared 1o° v
yistakes that have'; been

<.has nollung whotever to do:That i ia quite ¢lear.. F)rstly on
v

‘ ;nl:l:::s“m:ge b:é His. Excelloncy himsell’ thmugh
=iy “g;'ho] :tof l:;‘f:;czllency normally-is hat very lnkely to do :
; or:isuse: of ‘th
o fj provisions is b
8 pcmt '.I‘hut is-an- gt of State \vm: which” lhlh in!f\:(}ﬁ

iity” of tlieae eléetinns

clse? \{ore than-on m‘egnlanhcs a

(_unmssmmm : You are bnamg your case Hiore on m'egu-
“lprities in’-the’ preparation; of :the Regiater: than ‘on ‘anything

nd . mlslnkes comnutted

~the

s n]legntionn

given-to.the-House of-Commons.:~1'}
- Al
g:g sl:il:tn SA‘cthv;l;x\ th% [:hroc;(l]ure on elcctwnl;lreh one; wa

;und the House of Cor
¢ AN nmulm Wi
o g:l:\:ﬁ‘md;‘;zm:ﬂ& xllll“e ﬁr:lt the opinion of Mr. Baron
3 [

g&ignt ‘opinion_ by.. ﬂxcﬁonrtpmgi‘:h;c :::2}:!; q b i ummem
s :1:-. Lfr:lmColllz;ldge beltx;bmnt that my. friend .is-beatin
¥ ‘ |: en to - ndmlt any ona of thuse

i b ik




A M ML Yesy gir. - Lrefer;to 9 (a) first =
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gt hat Qxi‘.g{i:gnék;{.1!1m(;ourt_mgsidul over.hy..the Lol Chict’.
- uaticn, Lord. € g?figjg.b Itgmbn‘li't’t‘h'ul my, friend is ‘beating 1
 allogatia y ta| e gkeu‘t‘o admit any. ono o . thoss




. “in-any, former election ‘petition in’ England, in .which objec:

COMMIBBIONRR'S Can you ‘cite any precedents, Mr. Malik,

* " tions‘to: the Registet, t6. the proparation of the Begiqtet,\h}qvg
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e f MR Mav s T bave got ‘s fainf tecollection.of '8 petition
which: washeard’ in Nairobi -in. 1920 - with ‘regard : o the',
Jeption-of -Bir: N~ MacMillan:. . T-do not’ kiiow_exactly -the :

" vides that if ‘the Register. does’ notcor i
o vides ] r: do -comply with' the ' require-
= <menl:hof, the }n}v, the L?lcglster whicl'is previous fo'that igutll:?é o
_.-~¢asa the Register published in‘the Gazette on the 15th March: «
: i

+--1080,  should  he: the- Register=oi-which this”eléotion- shonl-
* have bean held, and it the e ey hie”slection-Bhand

:;'gron'nds f: thie petition; ‘but“so far a8 L understand—L-have
< CoMaBSIONER : T hold that the Ib‘:giéteii l;ul;lishcd on lﬁlh L
- AT &3 g N o

not been ‘able’ fo get the. file—it related to the irregularities
3 ign procedurs; and L am: given:to ,uxid\erst/und, tbu{t' ;

—thateel - upsdt . o

. Cqsmmsmxni‘\v:'Did you'-find :nrngnglish cnm;‘li_é‘nrir'xg‘
on'the -subjeet? . > SN : :

2 March, 1030, would- have-been-the<valid it o
. new Rogister lind been certified, and was q‘, Fﬂctcex:;;itgl “:;]:’ Lo
S e 1]

the 22nd February, 1991." T hold that the wards * i
: ary, 193171 hold that the. words ' in: jon Lo
until the new Register is prepared . really xhéut? ‘::Ir)xi;l‘xttlg:‘

Mi: Maiix': I Tiave triad to Jook u.;.)‘sc;inc’ coses ofi lligut‘ .’ e e T Regiater ia cartified red | ly mean”
point; but I have -not been able-to get any.case on that point.ni 75 g effect - the “Regiater, 'Ifi 'u:‘g):“t ;‘;‘5 Celitlﬂed it b'ecomeg iny
‘groimds.of .the 1 s-roception of rejection of - - * accordarice with ¢ ety me that - that ‘is “also’ i

acco omion sen :
MR MALK Y Provided. the new Repistes has’ beey
: the new. Register '
. pargd In accordance with the provisions of ﬂi: lidgrns lzgpn
- Cowmiagronen : I -think it is the duty .of any perso
(TR TRIONER nk it is.the duty of an; on:wh
objects " to’ tuke his objection belors théﬂrnegistéi ﬁzci-rcs::}ii“g:]q

Tt-ig-on-the:g » ‘improg plion._oF Tejés 0
-{hie néniinition,or vote, that I'am now. arguing-—-section 285

“Registers axe . :
on of votes?,

o CoiinXSS{O}%En‘:."Are‘jou siiggesting”if the
not properly prepared, there is a wrongful reception of yotes?,
i “hose - people>who“werc:entitled

. Ma. Mg Ves; Bir,

to vote were ot Tecorded in’that Reégister  und consequently .7 gl i :“d it wag not certified until 92nd’ February, 10311 it had -+
wére debarred from voting, und more. particulurly the fmproper:. == . i obu'en t‘?mﬁed' befora the statutory time for making o Lo
-1 ohlections hud expired ther might have léen some. foree in

reception of. votes;-on-which T'laid great dtress in these: allega- .
tions, If the Regisjer has been prepared irregularly, il these

‘-«' A < the argument,.” but _‘nmplo’* time' ‘was® given for elaims and”
_ votes have been ‘received impraperly: i b T rafican)

‘objections to be made. i

! PR A Sy
Mn./Mauig : Tt is true- that ample time w;

Commsstonin ;. Have you ariything further to'say on that S e it WS 0ot given in’ fhia’ term
paint in connexion ~with irregularities: in’. preparing. the .- c Ll e TR ob-given-n the termis of the Ordinatice.-:
PR oh i AT o e Comnragionsn : I hold, after hearing.both sides that the
8,;thal the

-~ Register- certified- o the -991d " Fé
: o e ~090d Fels & vali
. on which.the election eould be.helfl.l'-uurx T
< ME, MAUIK = Very ‘good, Sir. Tt 1
+ though, 8ir. * It is your mlin:r,v‘;{‘ “
i CoMMIBSIONER 3. T propose to strikie &rt-pavarianha
. : 0 rike out-pary ,
'8, 9,10, 11, 13, 18, 14, 15, 16,17, 18 miapfz_;mpm'??

Mu, M,\mx: No, Biry o0 e e s gister
., ‘Covsgsiokn s My finding ‘on_ that  point. is that - the- e
certificition. of - the - Register. on- the 22nd - Febrigry, ‘must be

tuken io; cure uny: defécts. which -oveurred in the preparation’:
of ‘tho. Register-end the Regiater is 8 valid Rejister on which

, not: l‘)y"ngreémén‘t;.' v

,

The election. could b Hield: ™ Tt seems to me " that-is-c
B . e
7 RIn, MALEE £ Wit regard o paragraph’17 of the petition,
Rule 10 {d} rends i S AR I LR
ey vevived Tegiater 15 not prepaved in due dime, o o0
the Reégister-ir opération immedistely béfore the time mb o

whicl the néw Régister onght to liave been prepared shall =
continue i operation intil the new Reyister is prepared.”” -

e fﬁn&?ﬁ:t}ﬁﬁnm : ~gnger§tmd iy friend "t say
-8 few miny at_he-was abindoning -thoss portions of
) gx:ng‘mmmg paragraphs which suggest Iﬁﬁum of g:t lZII‘EﬂOf :
. -Returning Officer, N+~ ~= 7 o r et L Yol the -




< {hat allegation. first.
: 'xwu) as early o8 p

il st TSIe

Mn. Mu.m !es Su-

szmssxounn 04 and

validity, Do you: ugree, Mr. Malik? :
I ALIK They \mum nol mvnhdnte;

: ’\In

Cosmxsxm‘mn 2 l propnse to s

’\Ir Malike 2 .
Mn ’\Lu.u( Yes, &n'.

’\In \L\L‘h Thut is rmht, er

Ho‘x : ATTORNEY" (xammu‘

- +xéeond. prayer in thc petmun
“oulbrd oires. y
T Camuissiones Well, T’lhlnk“ﬁﬁ'[’huvc-he\d—tlmq‘m

" Rejrister, rertified-on: the‘Z"ud l‘ebruary. 1931 ELREY gocd

Reﬂlstev, that must go

Hox \'rmnNLt GB.\ERAL H Asl apprehend ‘the posmon,

,bl!‘ e pre Jeft with “my. first sl
‘and the whale of 87;,and 23, which

bout voters at Dldoret i \vould ask,:. 50

portivn.of p.m:-fmph 19
contains an ollegation al
Sir,:subject to unythuw my
Jeve on “the 4th Jaly. Bir,

t6 a certuin extent.;

: Cu:mhsm\an ~Dao 30\1

23, in. my upuuon do noc nﬂ‘ect :

o prove that sufficient voters 3 were daprived of the righ,

*: the Dnghah nuthormes //8ir,

Caffected by, tlna ﬂlleged fnilure. nt Eldoret befnm

: N, ATTORNEY GHNED] AT ¥
?hmgmph 23 ‘nlso. Tt:is of. ooum :’ :-l['l u::w
or. proof by 'myfriend. It would be' pecendary for, Mr. :

-at' Eldoret -to alter the result of “th elecuon Th 3
a1

_would remmd you, Slr,

M Duslu, 603 nzl Dr.:8h
‘ H eth; - 688, )
- Thaku¥. Dass, 1567 There would have ta be at least 583 voterp

~and- “when-the-: allenntmns_-of__curmpL
coriie on, 1 have only 3 wutdm\« bnef

e deleted; wluch is’ clenrly

TEnis

X Shélh_n' i oal a-:“lfnu

hnve asked nlso tlxntx!he i :
"rtleml: avould ) nut lia¢g been nffdoted

Sigroet
thut even-if- :hese votes hiad’ buen

\bmission - this morning. YA

friend - has to sn), to; denl “with:

“The Returning Officer is procecding-on
and T-am: anxioud to let him ot
ossible; but that one paragraph does ‘affect;
“Paragrapl 23; - we miight degl:withi: -

pmchco

e 4 \\ould nsk “you'

tPPWe
r. patt of corrupt, practi
Tuffect the othiors Rractiee; hy

0!! Ol\G cmmnon tu:ket umﬂ I MOlllll mnke 3 submlm\on thnt

hold tlmt-‘ b ml' ts the vnhdxty ‘of the

"xec to thut \Ir Mulik?

\In Maps: 1 agide to th'\t. yes, Su-

COMMISEIUNER ; Mr Attomey Guneml I am’ not sum« L
llnn" abont: the nl{cnmuve pmyut nt

;" present: here on’thj
- Public Prosecutio ig jsmue on . the. andlogy of the Direator of

Tysel, { ;
position’ hiere, becauso T geked - ‘your mdui::nfc;n Bunrtﬁtom;:
N ) ol

To that you
Publig Pmsecuhons is_entitled {o b:ccededut l?%rg;::;orbo: ‘
u

I
cun; take no partin‘thig, prooeedmgs except: at -the ‘roquest’of -

whetlier-you. said any

the end?

“Hoxy A'x'mlmn mm_xm. Y1
struek otit; bewusa it seems 1o°he wvery mueh’ o

f mpeatm the ﬁrst

uppeur lo be: tlu. salne:

. MALIE: Tt is to e ulm :mmn(enu 5

Ve

rayer ! (a

ul s\ng"cst llmt it shonla bc L
re lnbonous .

th
mxy_?s:ll;t“sgrth.nt Ib:‘mvc I apprehend, o watching brief. with
e b ot Iy ;xdr‘so xdvc‘nm'here s “inliisters for
; riend ‘i : Wvabe; o -
l::):s :ob:oogsoofdﬂ(]]irectly, and. there muat: bo: :;:ﬁ:ypz‘:‘(;l'c:
o corrupt - practices und
inust’ Lo brought- homo ta the candldn(e or:' t?n:c:;:x:\t% o

, Mainis




o ik s Yo,
e A do not affect" .~

: ‘Hon. Arronxey GRNERAL : “May T iinke s sibmission: on
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" .would ‘remind. you, 'Sir, und ‘my. friend;. that! the resalt . was's
..+t Hakim Bibgh; 723 ; Dhatwant Bingh, 710 ;:Abdul Wakiid, 708;
7, M. Doshi, 603 "and - Dr.. 8hethy, 086, The- potitioner. Ab.+:
", Thinléur Diss, 155 Thore. would ave to be at Jeast 583 voters
.-affected by 'this alleged. failure ‘ot Bldoret - bef
= Sheili’s elacti bé-

Bir, LT

. CoMpEEBIONRN ; ‘24“unﬂ,"2v§’y, in mx\upinien, ¢

validity. Do Ydi,i@gmeg-“,‘?fl\i?hki_’ S
S Mﬂ.nMAﬁ { They would nqt“invnlidx_\te_:"tl)e‘e}l,gqh_nq_.}’

G MR RARY Hitw i it D you agroms

e Cmiméamnn;&
LR Malike:

: MaLiE s Ves, Bine
e e T AR IONE T 28 mrd-20-E-prop

20:1.propose

sirike out:

dy-on-Ling: esue;

S g ) Sl ME Mattey - dgree with: the “Hon.” Attorney’ General
Mr. ALK ; Thet is right, Bir.. B SR R T « - that even-if these voleshad been setired dt the elettion, the
I bave asked "also- that the R NI TR result would not have been affécted:” On’ thint accotsit T would
“be"deleted, - which: i8 Cle,!“!)' - 1 abandon’ this| (paraggraph' 83) also, Bir: % o3 i

Flox. -ATTORNEY" GENERAL :
_second ; priyer, in’ thie  petition
ultfd vires. Gl Ly
T ot Woll; T think, i~ T-have-held*that-t

“o3021185T0NER ;- Well; ik, & thai-ihe
C- Re‘nig:(:;ucertiﬁea en - the ~92nd Tebruary, 1931, s ?x I .
oictor. that miisk gos s e A .
Registes, that mist go: S = t '

: . . ; "
Al AsT appreliend the position,. -,
N ATTURNEY. GENERAL : As:1 apprehend. oz

Sir ‘I\{v'z‘i\re 166t witli. iy first *submission this marning :

; 07 : kil W u. i luﬂsckh LM .Mf“-",i Eng' T ﬂxﬁ able t;d‘show»-"'thn‘t tvh;gv ev.ﬁ‘leﬂﬁucceas' i
b rtion of P "' i ('h ub‘ouz :r};tcrﬁl!llt Eldoi'et.' -1 wo 1d -nsk, - l : ,
contahis au allegation ab ! bood

i o sy by e b oty to G il SRR G e o the vt
S e e
leave on the 4t July. S“’ﬁ‘,‘f%ﬁfi‘,‘n:';ﬁudgrnph does affect Ae]e::vr:ndd;tfl:")a?ofo hold that.. it ullects the Y“‘_“_’“X of the,
o iiel:lt)x;i::séftt)j;xt‘fFE"l’anigrz\plx 23, {f-wo might dgul;wgth' of all the-car vl
- %Llln:;tgx:"f,' fﬁi‘Tﬁ&md"i}‘i]ien*ﬁhg@lleg'ntionwﬁmrm’: i p},‘_;pr’
coine oiy, Thave only a-\vptclnxng bnefﬁ

o Ho, ATTominy: GENERAL ;- Dhiai “anly. lenyea-th
“tions of ‘corrupt practice, Sir. i, LN

- HON:- Artounuie Gmtenar =T b Hyself i 5 difasi ;
position. here, beciuse I dsked your. indulgence, Sir;-fo-ba i
/. present Liore o “this issue on the anlogy of {he Director of
. Public: Prosccutions.’ "To that you' acceded.- The. Direclat of -

~ Public Prosecutions is entitled to be:presént inEngland, bt -
- ean.take no'part’in:the proceedings- except at the request of -

the Court, so that T hive, T apprehend, o wotching. brief-with

hat; .ﬁ. Malik?

CoMMISEIONERY Do yup'_ agree; to 4
An. Marrs © T agvée to'that, yes; Bir.” : o
R E ST 5 M”‘auw

Costursstonen s~ Mr.- Attorney (}Senqm\, l.nm_‘not .

; at o L oty A e e i e
- o hother: you_said- anything_dbout th rnative prayer ot —-my-friond;-Mr—Abbott;-and*so wenro here”uis winistér for
sl “—the BTy Rl o e T I -7 the! eriminal  lasv, " A% m.

yfriond is ‘aiware;: corript” practice-:
ling:to ba proved- directly; and; thére’ inviat. be ‘agenoy and- it
. must:be one”of the_corrupt ptactices _under ‘section - 26, T
““aniust’be brought’ home to' the eandidute’ or to.an’ sgent.-

S COMMIBSIONER 3 WLl
COMalik? L L

on: ATTONNEY Grspindy 1 did suggest ]i!}nt ir:sll:;;‘x)lgol;z -
£ itruck ouy; because it:sceing to be ;::lery:nuc 1 mor borions
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Mﬁ: Aatin ¢ 1t is to' e also i
appeat’to b the saue.

ol 8ir. They both
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M. Mg Barngraph 37 rends i+
ia e five: candidates who have
olected have ‘influenced the voters: by means which,. are
totally ‘contrary: to ‘the objectaand intentions of- the law..
a by the Jaw -{i.e. fepresentation .
PRk progeedings of the: Liegislative Counil), but for thepur-
“igiosoof defeating the very object and intention of, the law:

by thieir abstention from "lil_kin{,?-t_he'dath of alleginnce: to-

“His Majesty the King, which is:a condition precedent:to

and -partieipation’ in, the

“heen bdeclm;ed ‘us L

*"smd ‘have secured the vates not for the purpose intended 7

e 8810NER T ‘really” can
cedait, £ 1t is » political considerstion; - Have
“cedoit. for gaying that.sach ann 1

fufli n@:‘; .§?¥mg.tl}n§vsnuh annouhcement “canatity

~the~p! pation_in:_the proc ad »Aof the.Legislative
Coumeil o : ; Pt
_~On that T would like
‘the ‘suctessful “candi
throughout: the - connt
‘This s the pledize, Sir (Bxhibit A
(Ready filedge.) D Lo
Aewill x\lsg. rend ':th_e déc]umtign of 'pol'icjy (gaine, exhibit) ——
¥ Beads declaration - dotn o para- L) 7 :
" T.inay here record that 'Mr. Thukut, Dass; the. pet
“'not: stand e8° 4 candidate: belonging : to either of -the “two
parties which have fo commonily been referréd to in the-papers,
He stood as’an indéependent candidate. along with another
indeperdent ‘candidate:. 4 R
o0 (Continues feadliig remaider of. declarationsy

dates. ‘and: wirculated very exiensively

his; T sihmit, 8ir, proves po\nclusiveiy.ihnt all - these five:

? cnndidntcs,‘succeasf\xl candidates, stood on n sort of commen
ticket and gob votes for the whole of these five' candidates, and
infl d:Dy:this.circular. and this pledge,

to rexi(‘i'h")_ﬂédg'e whicli was publishied by S

ry during the course’ of the: elections. 77
attached to.the Xetition) Tt L

‘snch o thing in England,.; They 1 ey
‘ 4 ; +.i;They.nsk. tha;
- vgt:l;forg_tlmm pqguum‘,tllgy\qre}goin;;f;:x? ']ec‘:?;ﬁbthe and-
?‘gﬂé:siziﬁﬁ:p&gnpi;g,go,qi_:‘vs.tfguc}',- and.it is.on this ’disﬁn‘zt‘ :
- underatanc hat people coms, forward ‘to vote, ‘so that they
»may go and represent: them. in’ the Hou ey
.~ cavld niot possibly be an ins{anee i Soglish Sostioms S
St ibly be an u:sgggm n Engligh ¢lections identical

oner, did

very well'informed,
of the public in’genera

-?kindly nésiéf,’iha Court in the interosts
that would bo'a ’grcﬁ'tlzheil}:e ool

Justi

e e parther-that-the

“thiey -influenced. the public.-ta give- them “votes, ot tor-—the=
putpose-of sending their representatives to the Couneil, which =

is‘the Tundamental idea underlying thie_ principte of franchise;”=

bt with the ‘object. of twtf'géifxg‘(p the Couneil. - They. ask

- here, Sir; that since we are’nat going to the Council,’ therefore

= ©.2 0% e ask you to come and vote-for us. 1 submit, Bir, that the
s .+ whole muchinery of the eléetjon hagbeen:uded-for. the.purpose

iu-thie-Lichfisld-Elegtion-Patition-in-1860(Rogers, .-

T ‘;l!ﬂ{ijlt‘g i jiy: violence “or ‘thr
. résotlifig ta “any frauduleit” cont¥ivisics:
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+/info"voting or; nbstaining fro 5o’ than'
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gy Tegislative: Conneil R :
R SEOMMISBTONRIL S
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of “referéndum’ and Tijol” for:the: legitimate - purpose. ol repre- -
sentation: of ‘the wighes of the peaple.or the' voters. on’ the

Domipriiltuéﬂcé AN ty‘;_cmn“e w.ilhin:'th‘et S

“application ‘to the voters. -

‘were ubsolutely, free 1o vofe arnot -
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e 1 yihie" beliet
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by the:law (i

grugr,ﬁph a7 reads -

o The five candidates~who have be
 “glgcted -have ‘influenced
. totally ‘contrary’to'the
‘amd “hdve seeured’ the: o
o “iie. re'prémhtntion.ghd‘participation’ir_p the
“07 propeedings of the Legislative Council); but for the purs
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7 His: Majesty. the King, which-is a: conditi
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und intention of the' law
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objects and .inténtions of: the low:
ieq not for the purpose. intended

o nllegionce’ to
on:precedent. to
thie, Lgislative

B o
ns. ony. of the following o - ngmiely ;
. ”ttn‘mtmg’ lf‘ndue infinencs, bribety rlri;d. g:;%cl?;l?{;nm'?]y v
by s HER T Bl .
“Mu. Musgs ; This is unduo infiunnde, T submit, B :
- ;G"“",'i“i’:?’ ;.I‘_xjc:xlly cannpl hold~that i -is_undue
cedent. for saying. that stich ation, . Have you sy pre-,
influence?. Jing: n @Ch ” \oﬂun{uim.lg uE-constitites nndug- -

in ~thnznmcggdixxgs Jof

didntes: and:.cir lated very : ex ively

“the successful

throughout the- countty during.the" tourse
Sir (Exhibit: A_nttrnghed"t,n the Petition) =

This is the pledge,

of flie -elections:

= (Reads pledge.)

Aowill nlé_o read the declqutién, of; pohcy (sum

T IReudsj declur

1 may, here record

not - stand. as-a " candidate: b

parties-which have

He stood o5 an-independent. can
independent candidate. ;" ;

de

n-to para. LY

56 comonly. been referred

& oxhibil) 1 —

(et D7, Thaknt Dass, the petitioner, did
elonging  to either, of the {wo. -

to in the papers:

didnte, along with another

tion:)

(Contil “teading remaind :n} feel

This, I submit, Sir, proves’ fonc

candidates; succes

Here; Sir; that sin

ce we.nre nal

“swhole machinery. of The el
of refereridum. and ol Tor” the: legitimata ‘purpose. ‘of repres. . .0
withes' of the ‘pebple ot the’yoters on the
- Legistative Cauneil, 27 50 - R R
“GoxsisToNE ;- Comupt, pructive i
. ‘deﬁnig’olf i section 126 (Legistative, Cou

sentation. of the:

24) —

“them Voies, ot
1o the Council, which
neiple’ of ‘franchise;”.
~They ask

lusively, that all -these: five g
stul caididates, stood on B sort of common
ticket.and got votes for the wholé of these five candidates, and
e pgithor-that-thoy- iifinenced. by this cirenlar and th !
they 'influenced -the public: to give
purpose. of sending their repredentatives
is the fundamental ides underlying. the pri
but. with- the -objéct: of nogéing to the: Conncil.
A t going: to-the Cotiricil - therefore . =
‘we:nsk_you to comne ‘and vote for us. T submit, Bir, that the
wttiotr s been- used-for-the-purpose .

or-th

pledge,

- such o thing in England. " Th

~such . They ask.the:electo K
;?l:ebgzut:bezégmme ‘they nr; ‘going-.to mpre?;ig) ﬁﬁf : “Eg

‘ > are going. to obstruet, and.it § is distine
understanding that people come Torwird to e et

]  peq o farwird to voti j

;»Ex‘gdgsoxtmdr x_‘qg{eszng them in_the Honse ﬁfvgo%;qoil nfr;xl:;z

} y 1 851 s g I L . by

P thin.m' y:be:an insance ini E{lgheh elegthhs jﬁg tical

= o MR MALIR S 1 ughgljl,_ﬁjg,jl;nt thers coul‘;l riat l"mv‘g"v}be

";Abb’ott:’of’tl}a’l';e “Valera case, I b

W 08 e ¥ aier! . T have "ho 186

'gn‘é’f Hon: Attornéy General, who is very well ‘ipformed it
Y ly aasist the Court in the interests of the }i\hlic i generaly
-that would be's great help; 757 5 <Tine el genern

CoMisstoNER +-1 mi

. U ‘
N wist-say: that T
a8 undue influencey - 'Y E cannot, léo

- Hon: ATToRNEY. G

=it ihb~Lfcbﬁe]d;E;léo‘ﬁ0nTéET -in-18060-(Rogers,-p.- 502 5 -

S A using any violénee ‘or threatening ‘dny. dnds o
e B 2 N . = " A ¥ y

. ;ieb":::;n& tﬂqvn:py ‘fm}!dulent'mntﬁs{micge’toyrés‘irhiig,ﬂ?:“ -

. of ' Voler,"so ns.cither. to compel-of frighten hi

» inta-voting or. abstaining from-voting 6the'n'visi t?xln;r'xhill;z"

 treely. wills,"y -

Gt

viat - come within tha™
nell Ordinance, Cap.

-, CoMlssionnn Th:ﬁik by T !
i, . COMMISBIONIR : Thank you very minch,. "It ‘Gecina. e
. that the votéra in this ciso ‘wete absalately, 1reato, vote ;:’ ::Ju’

s thiey chiose,

ibnie, i, that it is undae in
i el e ted JA(E the blief that: influenco
; ¢ shall not go'to'the Councili: It ig'n ta s
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Conmsaxomm 1( £ ‘otar voluntnnly elu:ts someone wlm
-is not gomg to-take his seat it is -his own, affal

. FION, ATTORNEY GBN an: L thml\ my fneud is caniusmg
4nfuenics. and -undue: influence. That *those ~who :are, 10w
_challenged should have pubhshed ‘this-alleged” mnmiesto may
ba ‘undoubted ;: the question is whether thére wus any undue.
mﬂue_nce “ Mr. nshcc W:ﬂes smd (Bo«cm, y- 002) 1 :
NIEN The law c:mnot stnke at the existence Gt Tnflvence;
" iphe law -cott ‘Do more take nwny from a-nien,. who has

" propentyy orwl Ty or whoean-give-emif tfsingensible but.
’ powerful mﬁuence He-has-over those swhom: hie can benefil

by, the. proper use of his wealth | than the law: could take
sway his honesty; his ‘good feeling; hlp courago, bis good’
“looks;-or. any other q\lnlxues which give s man- -influence
over his fellows. Tt ‘is the abuse, of influence with whiehi 2.
“s1ane the liw-can-deal.= I fl ‘cannot; be said to be’

abused becuuse it oxists aud opemtus Tt-ig.only ubused in - ;-
dases’ of this kind, where ai inducement is held aut, by s
. prmtﬁse ‘7 {0 induce, mters to votc ot not to vote:
. at'an elecnon S

Ma: Matrg: T have got evuleme thut undue mﬂuence wus
wsed- on: people-in giving these ~votes. -1 have- got w:tncsses
here’ iwho ‘will come before you to siipport thit. ullegntlon :
o (,mmxssmrmn Ii 1 hald thiat this is not undue mﬂucm.c,

is Lhcm any object.in my. hearing the . witnesses?.

M Marag:: Not particulaely iwith that, Sir.. - The Wit~
nesws will stufe that some -sort of mongtary offer wus made = 3

*to- thent,
some vaters with o view to sex:umw

their voles,

and, in fact, some monemry paymints were mnde to B e :

Hon. A’rronn Y G »
‘proposition” thidt you juat: Tadu fhat’
mend
; 1’5 ntx;lpoamble aftor, the xpiry of the peried hmltcd by ;tﬂl;:ft?:t.
n xsucnse, | xpm:d on tha 17t June., .l‘here 18, how-

' pnmgmphs 19 nml 27 ‘would,; T. thmk
Slr 1i naked for by uny of; the ;

Tox, .u'mlwm' Guu'n,\l. E ’j.‘hns 1 thmk Su-. cdmcs uh‘ﬁé‘r :

"hrlbcr)
M MARIR 2 .\nd clmt in. the cuse of somb \mnesses who :
“will: come forward, they were “the. tenants of -the candidntes
o asked to vote under o threat, whigh: mnonntn to-undue:
i £l Gake just cited by the Hon, ‘Attorney..

: Hon.A'rmnun! Gmmrm. There i !
i  that pottio
~definitely. gives particulars of o Yitvea
; thlﬂuﬂdmg oi lmllot pnpeﬂ tro allogcd comln% pmchce—the
wte. T

Co;mlsalonm

do not‘nunk lhcre ia any, pmvman‘ :
ty bntches i8 th‘ere?

- ““‘“anu ihe_dmmbuhon of bullot puper

infiuence, 86 d¢
‘Genergl, and in wnsequunce of thit: sonie voting was :done,

Lo:mmsmmm “Woild you ask’ st fa read thnt into thu‘

menmng of pumgmph 279 “There, xa 0o} su"gesho 1ol
bribery. in puragraphi,avs s

S N, MATRE 7 1 you hold that- it-

pnr(.u:ular pnmgmph I would hke ‘to’]

.Bmeml thc pemxou < e

Regmfer ot “Voters mads a
ppllcntmn for bullot
hey lmnded all ‘theso uppllcntmns }a lhe sz\mo Ml(:"l:ltgm‘ ﬂ“d




Comnssmmm If a. voter o
s nnt gomg to ‘take. hlB seat, -

" “4nfluence “and: iuridus’ influénce. ;
challenged shiould- have: pnblxshed

e - - influence. Mr Just
i “ The law

‘powerful influence

Jgoks, ot any- other. qunhues
over his fellows. /It js 't

1untunly clccts someone who
is ius own nﬁ‘uir.

" S ~HoN. " ArToRNER GBNBRAL Ithmk my i

" be undoubted ;| the: quesilon iz whe
leles smd (Roners, ™ 509) i

not. stnke ‘at-the exisience of mﬂuence. :
e Jaw con 1o mare take 030y

_tho can—gwa—enipio)mem—:ﬂfé:lsensxblc but
‘he-Bas. over'those. ‘shom-ho:can-benefit™-

by“the proper ue: of Tiis wealth; thani:the Jaw “could nke"

away his honesty, his' good feeling, ‘hig gourage; his good -

ond i8 cunfusmg :
“Phat " those ~who' ure: oW

this alleged” manifesto may
ther (l\ere was_ony, nndue,

from. o man; who has

-: the-time, wmun w}uch lhe petxtwn hna to be submxttcd hux

oI submluhﬁt if .these witnesses. nxa.tnken xL will. slwrten.th

Gomnss omm

explmd . ERCEERNR

Mn MAuh It w:ll shorten the proceedmgs. bccauso I

. submlt that -this los' been - partienlarly *set “farth “in" another

potition whieh hus“gone up to.Hig Excellency the- Governor

pmccedmgs

Couausswuzn» I -any ufnld it is beyoml ‘my - powers;

which ‘give 8 man influence

bise of influence with which =5 o
fi cannot. be 5aid to be

~“s1one” the-law can- deali
cases’of this'kind; where n

at.an elccuon

nesses witl state-that. some sort

abused-becauisg it xists and operates, 1t s only abused in

inducement is held out, by &

- pronfise et induce voters to vote or not to yote, "

Mz, MAL!K T have fot evulence that unidue mﬂucncc Was

used on pesple in, giving. these yotes.
here who will coine before: you to. support. that ulle"azmn

Compssioneis 'L hiold that thigis ot unidis mnucme,
is there any object sy ‘beariug e witnesses? .. ;
Mun. Mang: Not. p:;rtu,ulnr!) withy that, 8ir..; The wit-

1-have got witnicsses *

of monetary gffer” was made i

some voters with o view to seeuring: their votes.

to theni, and, in fact; some monehry payments were mudc to.

o "ratu[ul for your view.

-8 impassible after the expiry of the period Ti ifed by statute,

beganse th
5 b6, e w‘; lilgle has expxred within \vlnch the pshnon has

MR, MaLIK'; Do ‘you' Tiold, S;r th

) z these cnses du b
“fall *within: the stutemcnt mat ; his .
pe;mon‘z ade m pamgmph 199 tlns ,

% mbmey 'aen;a.mx,fz woum” be "‘vefy‘f

How:. A'rmmxmz kamm. <1 hu ’
Ve umplo nnthont l
“for_fhe pmposmon that'y you “have just made’ that. nmen)(’lml: L

In this case, that explred on the 17th .‘Iunu ’ 'l‘he

cver, Blr, one Avay.out that T would sllgge5t and. txl‘::utmxsh(‘l)l‘x‘:t'
1he pnrtmulm of the allegations-of - corrupt’ practice -in: <bath :
“poragraphs’ 19 and, 27 ‘wanld,1: think, normally -be ‘ordered,:
Bir, if asked for- by. any of  the successful’ candidates, who nn;-‘l
tho only respondents on tlmsc pnmculur purnﬂmphs: !

CoM3risgIoNES ; I ‘am: nfrmd I I L
md averl S
porhou of 10 rcmamed in. y = OOked ”mt ““y )

‘Hon, ATTOIINEY wamn 'I‘he 151 ust that Egrhonwhmlr

Hox. ATTORNEY (;P\x'rm.. ’J.‘lms I llunk E;u cnmcs un’dc\

bribery,

S M MALIE.: :\nd ﬂmt in thc case oi sOmé wltncsecs who:.

will come” lor\vurd. they were ‘the mnnms of the cmuhdutes

" and weré asked to vote under a'dl

B < 1; and i copseqr of

jreat, “whigh .nnounts to- undue:

influence, os defined in the ke rjust cited by the-Hon. Altorniey.

that sume voting .was: dmm

Lumussmmm Would: you ‘ask xne 1o nml that m(o the
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bnbery in parugmph,,‘.!?. s

M, Mak: If:you Thold
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ike 16 axk yon to nllow me 1o i

definitely ngcs particulars of an alleged
corrupt’ practice—
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cnmuasronut 1 do not thmk ihcre ig) uny provmon
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ménning of section. 26 remaing to, be_ shown: ™y

Comuigaloner 3= Of ‘course none of ‘the cnndidntes lmye <

asked me to- order ‘particnlars;’

‘Hov,-ATfonuy Gexeran’: No, 8ir’ whd I dq not appm-

hend thiot it"is any part. of my functions here to nsk you'to”

¢ seems to be rcu’ﬂy & questmn s to,

whether: paragrapli. 27 supports -any: suggestion of cormpt .

; Bon A'rronssv OENRRAL S Ona would lmve tbought 5, .
‘S, Whather it_is-in _fact. a “corrupt practice thhm the”

Su- ﬂ't X e;wnntm I thin]

2 Bir; xuxnmunwnahuuldl ot’

shou]d Nave :been 'delivered 1 e gotlih lft?:vli £

"“somedna else; ‘who persounted ug’ being ‘
“Yote, T subiit that:would bt personnﬂ:xithsel e

. pearing. for any one of the

practice ns/defined.” T do nof kmow whether it7s” open-|
to usk your opinion on that. point, Mr. Attornoy Geneml.‘

HoN. - ATTORNEY, Gmuzrmn Iam only too unxlous for ﬁ'elp

i any way T can: My own emphu'nc subrnission, ere ] Iidp-- ~‘_' Ry
ul candidates, is thet/ thére

i Mn. .'MAL!K 'nmt I subm t, ol
Jrrégulanty in-the proparati y 8 wonld
. flanty ‘in the alectxon By

-ro 50 far gy:
“of- the Itegmter or: sorio irreg

cemed It 'those irregulitities:

ig nothing in that, hcwever cnrefu!ly one: may read it, it

amounts to u ‘definite allegation of corrupt practice: It secma to: -
me;’ er, tlmt the part of the Indian Commum(y whxch the five ..

has o iderable t of
influence thh the: Indmn eleetomte.ﬁ SO

\rn \IAux Thut I

Hox A’rmruvmt memun. And. as.a res ot tlmt in
fluence they have been returned, although’ it. was. well known
fo ‘everyone who voted for them . that ﬂ\ey hed: pledged’ ‘them-

selyes not to appesr in’ the Legislative Council. ;. That,. Sir, ds
influence—it ‘may -be bad influence, but T-eannol see that it
can be said*{o be undue influence, - One has ‘only to go io the :
- Trish Party for an exaet nmlogy : :

o (gpers for tha orlg ol mte would

= ere in

‘;:o fidact -of . tha" election, 1" submit

provxdes
“non-compli with“the
contmnea in thedulu III ifita
ard- that
cnuducted i uccordunce with: thepl?:xncxple’: lutllm EIW g

nphunce

Mn MAL!K Thnt -ig elec on rocedure ‘Sh‘

anut personutmn—-bullot pnpexs lsnued 6 nnothernm ke,

miin;

CONSITRSTONEH  Hve . you any evii!ence thut’n‘uy“elecwr

did ot get’ his -ballot: paper becatisa it -had-been destroyed? oo
Surely he would have mnde o complmnt. nnd would ‘have'nsked
for_another paper. -.: U

Mu. Matik: Tliere.is evndencc, Sl it ‘some people
were- in_gaol mxd thexr ballol papers were 1ssucd to ‘other

people X

u)nch u"mn'!s noL nlle"ed nnywhere S

: (Afr.. Muhk nads pamgmgl ‘10)

- Hoy: A’I‘I‘OIIM.Y (}nwn\xu 'Lhnt, bn-. ls personnhon,' )

i memsalo‘ s It daye notlung about pérsonnhon in pnrs-f.: :
- gmph 19,77

Zinthe ‘I'xrevenho ‘of corrupt.
have: your views on

p'\mn

£A5

‘—H-mph—m—xs—nmeﬂuced*m“xr]mla i
o that ‘you' nre now ‘concerned: with ia lggzvb;mngntl}llnz ::::Itbhptl;:‘;

hnuds bnli tLtlm cighth :lijie: It - -Bir, tha’, persou’ inlte:
o haude ) m:l l?x:pgm;o”tw? leliher a candidute or. -gent
“of” his. destruction:‘of . the pt::)ero onte uletop?:.c: :,O‘Hie e
hen’ tlxem “would lmve TDeen A corrupt: prnohce, l%ut lt ‘would
é necessary - pruve nll tlm “circumstances of ‘each mdmdunL




T ey GoNgRsL 1 Ot would have thonght so,
: . oN.: ArronnEy (JENERAL:: One. would hove thong Prili
I ‘BWhétl}er it "is’in’ fact.’a corrupt mchce;_thhm”ﬂ‘x{u

i g Y N v
meéaning of section: 26 .remains to, be shown.. ey i L

<. ComMIsBioNER ;- Of course: m]mbu‘ of "the, c\andiydn(ges héye 3
“askéd me’ th. order: parficulars... - o

ERS e = (o ey GennmAL : Noj 8i] ind T:dg not.appre::

Cos coms to be- really a._question..as’fo. i
oABNBSIONER S Tt seems. to be” real X 2
whet(}'!\er paragraph “27 supports ‘any - suggestion of corrupt’ -

any-part ‘of iy’ finctions here. to"ask you'te o

< e HONs ATTORNRY GRNERAL :~ Al that hils besi’ strack o
8ir.- All*that “portion has beoii struck ou L e
S M, Mhnt Personation, I think, would bbir this'way,
Sir, that if o man who shonld have got hisballol’ paper and jro
should-hiove  been’ delivered “tg him, - if- it was: delivered 1o "
someone else, who personated a8 being the ‘person. entitled 1o, -
vote, T subinit that ‘would be persiondtion, Sir. R
< Ho, “AvTonwsy Gewuiay, :
anywhere, 8, 00T
i M Mabg
ntaly_. L :

“practice us-defined:- T do niot kuow: whother it 18 open lo-nig==== T

‘ta ‘gsk your opinion-on that point, Mr. Attorpuy, gitijernl‘; T lp‘\
' 2 G [ fous to-hely .
.“ATroRNEY GENBRAL: T am only too. anx
i !f‘H O:h; 1 éan. My ownemphatic submisgion, \»mm‘_l1 ap-.
]pl::a‘:'igﬂ for. any-ong of the successfil ‘candidates, _IE‘%mi:t tx&r:
T s hathing in - that, -however. carefully one may, ead it, thit
is nothing inthat;: however: carefully 4)
;slu?:uifs to'a defimite al]egat_ionﬂqf cocr;upt p::(;l;c:h :i[:l:‘:le\?; é:
ir, that the part of the Indian Commu the five. -
:xlx‘;;igf.u{"candidnptza represent has o eonsiderable nfnount of
influetice with: the Indien eleqtcrn}e. ISP .
Mp. Mazik.: That T question ver_y'n:unb,«Su : 1
Hon. Arronsipy Guntian: And u o resalt of ‘that in-
Hon. ATTORNEY (JENERAL : AN :
fluence thej have -been rctumed','ah.hox‘lgh ;t ;vnslet;geildktrl:;v}v;ln .
voted for them that they had p hem-
to everyone who voted- for n thio d pledged em-
i lative Council, . That; Hir;
selves not-to appear:in iheiLegls‘ o SOl b e o it
i ce—it may be bad influence, but
L:ixlxuﬁ: said-to Ijey undae influence.  One has only-to go-to thg ’
Irish Party for.an exuct analogy.

.1 Cosstientonen 1 That fias: all ‘been’ strick out;’.
M. Maag & Phiat, T submit, Bir, would
irregularity-in-the preparation of the Register.
larity.in' tlie election waro cancerned. " It those irregulurities.,
—we‘re~viu~coundxidhﬂﬁ}hftlfé’i’oﬁdl‘fét“ﬁﬁ the election, I submjt” -
“that that-would. not] even if proved, invalidate ‘the - electigh -
But - personation, when - atiother’ person. lis “got ‘the. Hxx}ﬁot
- papeérs for the ariginal ‘voter wauld, - T'submit:that ~pni‘t‘(§f’thc
SO statément 'g.iiot.ﬁliniinilted.’fwlii'pm:ngrnph A9 :
: 00, elegtion = -

- Coduitssionsit s - Section - 27 provides that’,*
~ = shuoll-be’ invalid by reason of o non-compliance”with ‘the riles.

cantained-in Schedule TIL:f.it appears; that th

g0 80 far as'the '~
or some irregu~

‘ é -eleption Wasg™"
condueted in ‘nccorddnee’ with-the prineiples taid down in such -
5, xules; or-that such no ‘complinnce did ‘ot affect the tesult ofr
ha eleption, 0 ] e n B

5 MBMALIK : That'ja élection’piocéilufe,‘sfir. “Tam talldngr
about "pemonuﬁbu—eb‘nllo_t Papers issued. 6 another: man,

T TATRETONER & Have” yOu any evidente- ﬂﬂit“‘:‘i“]nyc‘ele(;t‘(;z
did not get his-ballbt{iilpcr'becausz{ it had beelr(; 4},”'!?;];@(“ :
Surely hewould have made o comnlamt and wc{p ave: 7

. for another paper. .- i -
i K is evi Bir
Nn; Marak s here. is_ evidence, Hir, that some. ‘people
were in. gaol, and ‘their ballt papers . were ssued Fu ?Eher’
(o oy, Arromnsy Geypnai ;- That, . 8ir, m‘pqrsn‘l‘lx’n_'la’n
which- again s niot u'llcged'm_lyr\v’lv\c/rc.‘ Gy
CoMMISBIONEH ¢ Tt says nothing ubout“pemynngug in Puraf

graph 10, L R :

(Mr. Malik. icadq‘ paragraph'10,) "+

that, some’ people’” = "

Codasist 'uxN'n'B'*;er;*Xt‘t@mey Generl; you are interssted .
in: the prevention of - corrupt’ pragtices, . T would be-glad to! -

“have your views' on paragraph 19, il you are willing to give-
themgy o : o

* Hox. ATToRNpY. GuKBIAL * Ag'T understond it SiF para-.
-~»gmph-m*vistnuw%mduced‘w'n‘p‘ule”uh'xiﬂbw, imd"tho ‘only parf
- that. you nre’ nowconcerned with isthat’ beginning _with, the
“Ixvord 2 bullot!™ i thie. eighth ling; - It, Bir; tho person -int
.- Whose hands ballot’ papers fell wis vithier o candidate or agent ;
. ol v eaudidate and-his failire fo deliver tho poper to {he. voter, -
“ar hisdostruttion af the' paper amounted: to nude ‘influenee
thén there waull have been o cormp!fpmtice,;but«it'gvolxlg]
- be ‘necessary -to’pmvu'?l\l,the ircimstancea of each ‘individun




e,

- 'Cosnurgsionen i Yes,.

i STaniE (Qusling frydﬁtﬁ!e»téé‘*_"

: “ Tjevi 1o nmend o petition 8o ns"ui nclude further
i chiirges may be given where suclr, gharges hove.anly been -
discoverad’ since’ the delivery of the: particulars, provided -

.+ they,_ come within the patition.”

L pamse L én;-\n't‘)t,'pamunlly._v gif, rend anything npprq;imn‘ting'
“i e persanation into that parngraph atall.l. 2 L e i
M, OB te grisstion‘of smendment, Bir, T would .. ‘ |

“This is an Trish cose—1869, Carricklergud Duxuubn: -

How. ATTORNEY GENRRAL S Tha |

o B —— 8
8 that yon“will recoramend t6 His

"to void thé election. be tﬁki:‘ TR

voy,;!‘";émmm 1 do n t think I
“any recommendation at ﬂil.o Ak L ang

" HoNy - Am;irinz G

PERYER Cas
TEPOTY,: .

“How. Arronsiy GreRAL s You will appreciate, Bir; that -~
thet-was & case in ,w?}ich/pmiculars had been ordered. ;.-

% Mu. MaLig + Tt jie also ‘that praiided'thgy"coma withi'

the petition.r. 7L i

o, ‘ArtoiNey GryERAL :*Furtheriore, Bir, that was &
cageof gorrupt treating: - The petition: slleged eorrupt treating
by “the  successful candidefe. before -the election.”
quently coine to,the kngwlodge of the ‘politioner th

tinued. after thio- élection; #o that you have
in’ whicl {o.present, your -petition;’ Sir,

asked’ 1epvosta,give particylars of cases that
the slection, '8¢ that ugain he was
Tt js discissed- on ‘pages: 90-93 of

“iwhers you 'will find, . 8ir,

" They must be new matters; Sir,

the Wigen Case, 1869

S M Mank s In”‘lhis'cnsé, I~zjmy,' Gir; that- the fni:ts,hnis;c ) “_, :

only: recently. come to knowledge. =

and’ the “petitioner

within:the-statutory titne.
i the ‘Bnglish .ond” Empire. *
“Digest, Vol. 20; sud:also on page 208 of Rojers on Elections;
that in cases like that: the Court
“requires: an ‘afidivit shiowing -what  the furthier icharges ate,
and the dbsence of-negligence’.%.
e thie part of the petitioner and-his-sgenta in:the. matter must..

' ‘be proved. ;It-is based on {he Chieltenhdm Case,

“Cosnitsstonin : Have you unything furthér to say on thay

- Tt 1 gubsé~
hat it con-
& continning timy

hod occurred after”

1869, ‘and -~

: point‘?-

Mo Magasc + Nothing forther 1o sny ou that point, Bir

. pomnppmosn I hold that

“contaiu allegations of corrupt practice ns defined’in

"2 gf the Liegisiative:Counzil Orlinance, aud.Tam preclided from:

- “allowiniz: you to_atnend the pé

poragraplis 19 and a7 donot ™

tion at this slags.

section 200 ”




to pereonnnon into: that parsgraph:at all.;

MB "MaLt Ou ﬂle queahon of nmendment

Goxmmmo}mn Yes -

pemonnﬂy, Sir, rend nnythmg nppmnmutmrv -

TR MR (Quatmﬂ“mlM?.'wuu.Dmcab«Vq! o p..a...,\- ]

z:- “How. " ATTomNRY memu,
N wulu

. Hou A'rronxxx Gx;u ’
RBAL §
isthat you- will

The muswer to the proyer,

lo voxd the elecuon he’ taken.

oumauomm I do not thn
)
nny recommemlutmn at. nll k 1 o

to H”’ 1hut no n‘é’tm

csll d upon

- # Téave to amend o petition:60-28

< charges muy be given whera such charges have; only been:
discovered sitco the delivery of the pnmuzlnrs, pmwded

-s.they.come wnhm the, petition.”” B

Thm ig on Trigh cnso——1869 Gamckfergus‘l?omu

uu:lude further. "

“’P‘Jﬂ."‘Sir

I‘ “ahiould ~have * uséd tbb g

HoN. ATTORNEY GrypsaL ; You will uppre:.zute Sir, that
{hat-was & case in.which pamculnrs ‘had been ordered.

MR MALIK: It ig’ nlso that pmv1ded they come wiihiu

the-petition, -
Hok: ATTORNEY Gmmmu I‘urthermore Su:, tlm was a8

“cage,of gorrupt: treating..-The petition: alleged corrupt treating " 0L
by “the. iucoehshil - candidate: before :the election: -« Tt~ subse~. -

qiiently egimie 16-the knowledge of(he petitioner that i, con-
tinued after the election, o’ that-you Hiave s continning- time
in which to present your -petition, Sir, < und- the petitioner

asked Tepvesfa give particylars of cuses that had’ deeurred after

the olection:. So that ggainhe wag thhm the statutory. time.:
It is discussed on pages 90-92 of ‘the: English: and”: Eanpire

- Digest, Vol. 20, anid-also'on. page. 2 298 of Rogers on Elections, ..

“where yow will.find, Bir; that-in. cases hke that the Court’
requires an affidavit “showing ‘what thiy further charges are:
They must be iew. matters, hxr. arid the alsence of negligencs
T on the parrohhepeuuoner and- hnnﬂ"ama.m_ﬂ\tmﬂltel‘ must

. be proved. 1t in: hased on:the (,heltenlmm Case, ]860, nnd
the Wxg:m Case, 1869.

 Ma? MALg 2 In this Lasé I su),
only recently coine to knowleﬂ"e

; Conmssmm'n Hme you uuyl.hmg furthier to sy on tlm
pomz‘? : =
Ma. '\TAmr \othg furtlmr ta Aay on ﬂml pmnt Sir

~ CoppnsaIoNEn ; 1 hold that p:nravrmphu 19 and 87 do wot:
contain’ allegations:of corrupt prm.hce fis defined in section 6.

of the Liegielative Council Ordinance, and Lo 1>mluded Imm i

allowing. you to nmend the pemwn at thns s(nue

ir, !l|a§ the facts huvc :




IN EXERCISD of tha powem confen-ed npo ; f
Governor's Deputy, by the Tnstructions Pnnsed under the Roynl
Bign Manugl'and Bignet to.the Governor. ang Commande:
“Chief of the  Colotyof Kenyn, dated tha.llth'dny of Septembl
+1920, and ‘all otlier powers th it

-~ Lrice:Martin; Commander. 61! the “Most i
British  Empire, Governor's; Depu!y of - tha’Colahy.
-tectorate of Kenya, do heraby nppomt thigt. the*alectlon of nis
Momber of the Tiegialative “Counieil for the Indmn’E]ectoml
- Area’ be-hold ‘on ghe Sth duy of October, 1931 3
irot 2R

-the Dmtrm‘ G

- THE ‘DISEASES OF- ANIMALS onnm “CE
: (Chrpfer 157 pf tﬁ: errtd Edition, Sfflt‘m 14, 3o

AN

PRETATION AND GENERAL CLAUSES ORDINANCE
CRapleray of the Revised Edition, Sectfon 13.)
VERNMENT NOTICE No. 231 o7 1919; 'I,
’ OCLMMTION. S N E

IN GXERCISE 5 mp;mmumo CRBlEE R T hemby decare the_area:
defined. '111:‘ tha.‘icl;jegule heret m Infécted wm} I?rm %w,:l F, ‘. a&xld I. hereby funhn
-z deelare that sald arez af wnnsm' ect: m'or npurpomch u,
underghe Difcharlh ol Ammnl: Ordi : . : :




" (Chapter 94 of the Revised Edition) -

TAND

Sl (OPERATION) ORDINANCE, 1026,

B :PR MATION. " :
-~ IN"EXERCISE of {

he ‘powera c&ﬁfeq}éd Jvipon.

8ign' Manual .and Bignet to the G

THE_LEGIBLATIVE COUNGIL ORDINANG
‘THE REVISED EDITION OF THE LAWS

7. Governor’s Deputy; by:the Instructions Passed under tha Royal

‘ma,’

.and:C

- Trive Martin;, Commander:of the Mast Txcellent Ord

Ares bo-held on’ the Bl day.of October, 1931, at the.

- Chief of the Colony of Konyi; datad tha1ith day of Be)
-1020;'and all'other powers thereunto enabling me; I, B e

: f th

British: Empire;: Governor's; Doputy (o “tlie’ Colony. and: Pro.

fectorata: of ‘Kenya,: do_héreby appoint that: the elockion. of g
Momber of the' Legislative Couneil ' for the Indion ‘Blectoral:

ptomber, -

er

-office’df "

tidithe: District G N

‘Nairobi,
L e U a0 Augny

st,-lﬂa;lzt'

- goD HAVETHEKING o

e Ll vlw--‘»—wj—Hy;',T. MAI};‘IN

o Gapaﬁia{?s“b'eﬁuly; T

b NG THE DISEASES OF ANIMALS ORDINANCE
% b a(Chapter 187 af"{k:}?a?x}tdlx‘diﬁen, Section 14). ..

(CAadtirs) of ke Revised Edition, Sectiin 13.)

; S SN PROcLAMATION,
etz INGEXERCISE 58~ the-aws

PRETATION 'AND GENERAL CLAUSES ORDINANCE /¥
QOVERNMENT Norice No. 231 o.1919. . ¢ s
: SN

ST

defined- in the Schedule hergto 1 ; t

-, declare that the sald afea shall be own' a8 an * Infected - Area 't

underdhe Disealts of Animals Ordinabe, 7.\ 5
*Proclamatich No. & dated the 151K day,

Given yhder my l{md A Nairobi thls al

= SCHEDULE—

- illéredntﬁ‘?nibling, mE" - hereby -declare L4
infected with East. Coast Fever,iand 1 -hereby - further
the Purposes or_ ules

e area:

v

Owner - .

Te
o,

Copt R, pﬂn"i e; Tuloa Farss,
T Molo, "5 7 -

S




“ARD

|-/ (Chapler 120 of the Revised Edition, ualian’lj 1).)

L PHIENATIVE AUTHORTEY: ORDINANG

AND- ¢ :

sl s ) PROGLAMATION.
IN. EXERGISEX,
tne,: I hereby . declyrs - the':following " aress to
_-.infected arets for th
ot ‘Animals ‘Ordinang
Rixpinrest, - K LT
Farm LR, No. 1002, N +T.. H.:Brown, Kaim
37, -North: Kavirende Disteict.
S Parm YR Noo 1757, N
-~knrren; " Ussin’ Gighu, Dispict,

bo

081,

TION-AND GENERAL . ¢

£ tho powers thereunto enabling -

purposes of, the said Dipcaseh"ﬁ :

87 Torgesan, TG | o

.. THE INTERPRE,TATION. AND GENEE
H L OLAUSES ORDINANCE.: . Uy
: v(leqptp;,l of the R;eufqud Edition, adotion. 1
" Govenmny Nov1oz No; 406 ‘or 1926, -
T Aronydumrs L v
IN-EXERCISE of the P wers: therounto ‘eniabling
me, T 'have. Gppointed  the" person named: in :the

Schediila’ annexed “hereto 6 bs Officis] Headman
for the drea nnmed . thierein.’ g o

“Kigumy, = L
“ 1Tth” Auguit,’ 1081

"B, THOMPSON; .

Acting : Pravinoial’ Commissioner.

1981;

August, : k
H; H, BRASSEY!EDWARDS,

Chief V. {erinary Officor.

A

- -GovernMENT NoTice No, 493.
THE .COURTS ORDINANCEN,_

Notrcs.

IN EXERCISE of the powers conferredyupon

——diitn_by. section:G_of -the-Courts. Ordinanco (Ch
.8 of the Revised Edition), His Excellency thi
emor lus been plensed to appoint the person::
the time being holding the post of District Co

roissioner in Eldoret to exercise. jurisdiction -in t:&

gt

Nzoin Provinee in the sren comprised #n Farms L.O.
Nos; 1869, ~087, 5688, 6272, 6261, 06260, 5080,
8

6258, 6259, 1866, i‘wﬂ and 8841.

By Commiid of“Hia
Nuirobi,

o Thin 19th duy of August, 1981,

" Exeelleney the Governor.

ve V. WADE,
Colimial Secretdry,

for Actitip

GOVERNMENT NOTICE No. 494,

©THE LOCATGOVERNMENT (MUNICH . "

PALITIES) ORDINANCE, 11128,
Narronr Musteiray: Buidrioy,

IT s hereby notified for public_informiation tht - |

the tollowing ‘cdndidates were’ declurind to b dy

1
clected it the dletion hield on” Thirsday, tlna'ﬂ()ﬂ’l :

August, 1031, in respect of the Centrol and Park:

fands Wards : — : : il
Central Wagd .0 (prtlés‘U(?nﬂt’
Parklinds Ward .. - Fred Ruper, - S

Nairobi, "

: 22nd Avgust, 1951

W R MoGBAGH,

for Acting Commi Jor Lucal G,

Lands-and Bettlgment.

it

iven.under sy Tisnd ot Nolobi:this- 10th duy.6fo e
1 o K

v By G

s - BOHEDULE.
CrNTRAL. KAVIRONDO. Disrricr, NYAﬁ‘zA‘Pnavmcs.»'

Name, ™ 147 Aveay | i effoet trom

Tamall Over*| - Asembo

14 Kugst, 1931
"“Location g o E b ithay
: R wl ica Danle] Od-
| e
L)
. (F G, H:dl:

| Noy 380,"da
-25.11_1"?;'..19:0.

GOVERMiENT NoTick. No. 496

THE,_NATIVE TANDS TRUBT., .
" ...  ORDINANCE, 1950, :
Anvxsox;y Bearng,

Y y_irtué of nn‘dc in exercise of the Ppowers con-
d upon_him by section 6 of_the Nativa Lands

“IrmkOrdinance, 10807 His Excellenoy the Governor

hus bden  pleased: to- nominate the person named in ",
“theBehgdule hereto to' be. the African” miember of
the Advhory: Board of the-district “vamed; therein, .’
" Governr !.:M Notico No. 262‘0.{‘1];0 28t A'pril;“
1031, s Iwr\tby eancelled., 0 T e .

s 1 AF His" Il

e \\B Lo
Auilst, 1081, i

Thig: 20t o T
N VRS A SBLDON,
Nor “doting: Oolonial (Becratary.

y.the Governor.” -

' SCHEQ‘ULD .

' “Provioos and Duriet. l \ : ;Mc.'mur».":

Kikuyy Province—Rispba Chlef K v Mbio, vlar .
'nﬁuhuia S I %nnl{;‘h
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candidates wers hea.vzly defeated by the

candzda.tes put up by the extremmt aection :

Tt .
who arg: thus elacted 5. i'ill thewfive"“_f”

Indum aeats. ThGJ.I‘ na.mes are;- .

-~

(a) To maintain in Bpirit ‘ths ma.nda.te i

of"the cunsress by not Jpartmlpating

in the Legmla.t;ive Council unleas 89 ;’,

determined By the CDngraaa.

(b) 76 Prevent the- enbry of the

neminees of:, t.he rival party. Thn
VAT . Iny:




(c) ‘I’o obstruct. the polioy of tho
looa.l Govarxmant in. sbo'ing $o the
" Tnperial g Goverment. that, 0o Indtan
"-":"camnunity' are, reoonciled to ‘bhe :
{'jrznoinle;o oomnune.l fra.nchiae. S

S Er vt ‘I’hey have pledged ‘hemaelve 8.

Congreea ma.ndate .iaa~ hangad in ,the open

the Gongresa oy

‘ "13! - '.""V;," “:h ~  .>

\gaca_i;he.electiona “u-hnﬁg*”f
: w‘& w
ld in June a.nd y

; of the Coumil ha.ve
lea.d, M 4 «‘;, Adl
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: ‘HHITEHALL g

. T R -End,», 'Sekp‘temhér.:;l.%l. ,
Dear Parkinson, T X e : o S
About. three months ago; -when the -election‘s"'fur' the.”

Xenya Leglslative Courc:Ll were:. impending, we heard that

Colonial Offloe.

'Lhis e possi‘nle = will be more welcome tha.
L.C C Parkinson, Eaaq. e o P,

there were Indien candldates far e‘ ection but tha.t 'those

of them who were llxely to, 'be elec '1r'tended. to bcxc,tt

the Council erter their electigh. “ale ha.ve, not h,eard E

anything further, and as I have now‘been asked td \'vrite

a note on Indians in Kenya. for Sir Se.muel Foare I sha’ l “b
obliged iF

Fou will kindly let me know whs.t the result N

of the electlon was.,

The essential _boints o w}uch I need}mﬁnrm&tmnwnre

(&) whether Indians were elected, (2) if ‘so7 whether the ;
persons elected are belleved .,o intend” to absent themselW
from all meetings of the Toureil; (3) whether the Council

has ,yet met and \4) 1f .89, whethexx Indls.usmhavem.-tberxded-

any meetings of the Councll
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diz-aoted by the ﬂeoretary of statq :t'or
;i'or the information of" the aeoretary of
‘r‘,:,(!olnn;l.as copy oi’ tha margina iy—n ta -
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'of India dated 26tH: Juna,l
¥ 0P Indig~ dated 501;]1 July
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B-autary v.o
:upnru:ont of

ith roreunun to oorxomomlo

(37 In&t t uay. tlxut ‘he" unnmm.
mns:utrt in aoeordnnook wuh the: ra k
tohgra.

' nr.saatri'o advue, givan ntur oonault 8
ueuara.htv(\und Kedh, wao tnat unnt:mtul. optnim' iu
would. J.onL!uth nuaptn:on-on‘*thu'ﬁouruo u;geatad by Sh
Gonruor of xnm and nuppiortca by tne“cuﬂf;nl 8l 0f
that- the. pu-w Hoonhea by m ornor u in onntnl
the OOugrona (shouah uuung tompururuy to snter the
counoﬂ by wu of nonznnuon) would not eYaa . onge auu
euotnn on el oonmunuvron nnd wors not rmlannng 3™
mlpportoru Xor tho purpou., y

hold tna eleutlonn on’
s ;_;:oatnnr.m t0-Bake no-

ﬂll Q otwunt ot Indln,
mmoauon, nm.t & Lande,






! Bl ,o.' I-Q.S;.

St om;: s:acratary to mo ooverzmen . of Indts,

ma unjosty'o Under Socrotm'y‘ot Stuts Lor: Indi
Eoonomic ond nve;-anan noparment.g e
L India o:ﬁeu. mmm,,

T g“ig ,&iggfassg fr oo L SR

8ir, = :

B4 m dimotcd to rnfor to tho oon-oapondenoe

_.ending With Urc Tux*nor'a onnndentml le‘t\tﬂl‘ No
datod. tho 26th Jnne. 1931, on the above subjeat;
oay thet 14 tho ‘avont; of the Guvemnr[ K ldu"

1t duoireble to- dtoolve the whole comio: S wian the ne
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3 a:lnu.a. nhe :‘soth -m.’w. 1931.

0. 5. B&}Dﬂig EBQUJJ.‘G. OnllEu GanBo. 1.3-3"
o:rg; Secrotary to tho Govemnent ot" Inrna,

ma un.jcsey'u Unnor smemy of smu i’or mma,‘
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Indta oznoa.
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x mn dimoted to ra:’.er to. t.he oon-oapondonno

) oending with * Ume Tm.*ner'a oonndentm;_wlettbr No.3138131
dated the am June. 19:51, on the nbove aub:cut. zmd to
Bay thet in tho event of the Gavemor of Kétxya 'oon 14

Sy dnuirablo %o dlodolve the wnole counox Ly
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“ rogent plections,

Commnssl 'bher’é Report;:‘

i -‘."I’. ERRE
RO AOTION--NECESSARY :'1'0

1ot Mey 28 lost; “He  will

|| nead ba:taken:

1oty Thﬂkllr\DnlB‘ e
f ndidatpa’

difficulties’ and disabilities"

llw 3 I:oﬁtinnﬁr,,w Thakur

Petltlon Agamst

“siruck’out; with ﬁh ¢

-papere- foll into  thy

VeI S: gamip 40,

“-“Valldlty

[LAREREEI

HAVE: REBULT' SET - ASIDE.

M, R M Shaw, Bemdentl
Magistrate -of Nairobi;: #at--as -
‘ Commisaioner yestexduy o m-,
quiro into" - the “petition” o have’
‘et aside  tha ' Indinri - clections
raport
to ‘the . Governor _tlint nb nchon

The. patition ; wpn..,.

7.

1 commaig

their v 7 intantion 46 vota *:in -

manner ‘otherwlsa: then 'in_ncocrd:
;nice with the, wlshen ot tha pumon

an

iexcaplion * of |-
‘part: of - pmgrnph 10—-"]3«1![0!. B
the Hands_ of “por.-
sons’ who: oitherdeolined  to. doli:
' tba ivoters. or-have |

§ dutmyed th ‘same.. on' the

slight-
{88t :indioation from

the’ voters--of’

pora-~:
gmph 27, whxch suggested cornupt:’ M

tho b rﬁomdlugs ‘ol the Leg_mln!.mz

ol )__bua Jar. thos
“dofenting tho very ob]ecﬁ and
fzﬁtxon of. tﬁn Jaw by. their abston-

[N Boew

1500
nrtnclputwn in
a Logislative  Council;”

proceedmgn’

Mr.’

ulariged b the
practices tho - fivg ‘suiccessful :f e ;
«:nndjdateaz jossibly a23 . which ‘t‘*&g‘
“dealt " "with -insufficient . ballot - 2O

papers; and’ pars of tho pmyer‘

“Alfter- hanrmg M Mulik, tho
ionpr . atruck - out pa.ru—
‘He
para
graph :38, : Thig? alloged™ u-mgulnn-~
ties ;and “omissiong’ in .the rogiater, .
ulecﬁcn - should"” have

gruphs 1°40’ 4"by agreomei;
.then - heard., nrgbnymagrt? on.

and ¥ the;

been .held“ on the

of -Dacembir’ 20
As -ono . resull; . therg

atg-on ‘which. the olootiona s bp
be liold. " Tt bocams' effective

graphs, which:

yer "that Hig Excellancy “the
?lovnmor would:. b pledsed’ to
(0} 'Set asidg the olections held on
tha. 28rd” May, 1981, and" {o-dec-
Inzg the gama’ as null and: void;

‘Ampls.‘Bimg
for objeations:
“oub.'p

paragrapl
-practioo,

(b). Ordayr the preparation’ of xo-
gistor, complete; ‘and ' ‘representas
tive . Indien ‘register glvxpg amplo
time' ‘fo" all Indians " in. " the |l
Colony 1o have’ their names régis--||
fored “on’ the’ Eldotoral Roll nnd to i
hold “anothior  oloction” which” will. ||
eliminate ol the ‘irrogulatitios
~shich
hpvobeda . experienced in - the'
Or, alfcmitive.
ly; (a) - Ta declary the -fivo, Indin
“membern, :Hakim .. Bingh'- 8o
Nand-- Singh Dhanwant - Bingh, .
Abdul thld Hayashonker -~ Deye
chand “Doshi and .Dr, - Amritlal
Ujamseo Bhoth * ‘ag 1ot havin
beenglested 'in necordancy,” with-
mwnts and- purposes of Jaw bu:

“eond. part of
unoﬂxer mgiuter to be prupmd

l'u:thu mlmnna
Thls loft only.a ‘portiony of .

Mr MGl mnsunted !n nblndon
pnmgrnph 38. This' alleged :id:
orot;.
at the npmbcr e
. been’
wou]d o Iuvs olfeoioﬂ

hikuy- 3

sufficient_ballaf papers. st
ut ho udmlttedp i
nt votm which mighy have, -

tlm oleot:on

3

ntion:~-and 4
(hn ple. of the
law’ ennbling ndiaii mpresoqtm
Lo on " thie Legiulah\m Councll f
*Thg bomay Ogneml \vhc
.appesred-‘ag Director ---of Publie

-Prosecution,  olso o arod,

practices agalnst’ the adminfsiras
tive officors’ “of “thg Govorniment,
and - onbeholf " of "the Returning
Officer, the Dlutrlcb Commiulonor
of N {robl;

M MiH ‘Mnlik‘ repmsanted

Do " be- i ’
- oousé. of - the .allegations of ' jrinl

- Dosa,
- Haldny ﬁlngh Jand : Abdul

: “l/ddfxd (;wo og };pugun!ul cans ‘ 

b -Abbol t,“Omvn Oounnl
with. the - & Goners). -

sintontiong ol tlm low!

(Oontinued on pap 8)

Yogisters ‘of +
March .15, 1080, aind nnﬁhe one

Had’ bean
+{d.improper re;-ction of votes. .

L Mz, 8haw held: that, the:reginfu
Dicember 80, way* tha“pr

ot

nnrhﬂed».,on—-l‘nbmpr’} +23-1951;
-had "thus, been' given:
He thnrefor:w?'uck

npha 5t 18 2;
10, oxcept ap to corrupt
20, 31, 94, 95, :28,°28 and.
Al by ngmumous and - the Ho-
the' prayer making for

ly . arg.

graph 19, the whole of 28 and: 97.
Tho rayor was, further, . confined
-to “His" Bicillonoy to **sot
_uaidu ‘the " ulecmm held on May 23
daclue Lhu snma L nu!l ang

: tod £
whleh mnd- [
udxdnten who have’ de. |
qtcd “hava: ‘influenced |- :
mwm ‘which: “are J} - =

oboctannd ARER WY
have'|l
snoured “tho: votcs not for the pur- |

the- cathy of participate: in. . the
Counsil: < This, ks a]l(xuald influenced

poyment for . votes? and ‘gfA- i

{under threats wluuh nmbunled bo -

“‘undue influamee, ™!t EN
This,” gaid Mr. Bhuw,

wou]d

thg.“?enod thfox- [ dmng }LM mﬂh
o ortion . of pategraph |
the sub'ﬁg.sslon of petitianer
wus ‘that. bollng papers.of, peopls in
giol~were ‘issued ‘o others !
werp:not, heseo it wag’ impérsong. |-
tiom, *but the Attorney. Qeneral
oould “hot rend thig meunmg mto

Uommls:nonws Bnung f

The -~ Commissjoner .- Held thut
-| paragraphs19 . and 27 did not cons;
°| tain any llegation ot corrupﬁ pracs
hua gs defined”'in"" Hootion 26 of |
Couioil: Ordi . and:

‘amend g b
The Mtomuy Genorul il
‘you: will. feport . o Hia, Exo;lienoy

-tho:Govamor that . no aolon

void this’ election ba- taken?”

The Commissioner: Yes. -

Tho pmqocdmgn thony claseu
| I———————

hig -, by, quotxug

nding: 'the potition, ~but [

who' |

um the: pahhon could nof. =
ed.




qé‘,gg'w
| Petition Against

Commissioner’s Report.

NO AOTION NECEBSARY TO
HAVE RESULT SET ABIDE.

Mr K M Shaw Resdent
Mugistrate of Narobi, sat  asn  u
Comumussioner  vesterday w1
quire nto  the petition huve
set wmaide  the  indws electoon
of May 28 lest He wili repor
t, the Governor that  uc  wekna

ured be taken
The petrion wag ]
of Thakur Dass, -ote of the dé

i theg nan

! tation of the -Indikg oty
Legidallvly, *Conneil of
It contafded” "B purs
urephy  which concluded with the
| prover hut  Hiy Excellency  the
Tovernor would  be  pleused o

<. dot aside the elections held on
the 29rd May

oo thg
Kenyn

1931 sod to dec
wre the same s vull und void |
(i Order the preparation  of re
gster compiess and  representa

tve fodmp register gwing ampie [

wme 1o all Indisas 0 the
“olony to have their namnes regis
wred on the Klectornl Roll and to.
told soother  oluctlon which will

i teated mndidntﬁa;ﬁiﬁ}y&en :

‘ certified  on

| cond part of the prayer asking for

climmate wl) the uregularities
1iffienlties ana disabilities  which
"wve  been  expermenced in  the
recent slections Or, olternative.
v (8) To declure the five Indian
members, Hakim Bingh Bjo
Nuzd 8ingh, Dhanwent  Bingh,
Abdul Wahid, Revashanker Dey.
chand Doshi und Dr  Amritlal
Ujsmece 8heth  uwy  nog having
been clected in  aetordsncy. with
mtents and  purposes of law but
0 oontravention and defiance of
the fundaments] principle of the
{ low enabling Indian  repregenta-
“ tion on the Legislutive Council,

Tho Attorney Genoral, who
uppeared as Director  of Public
Prosecution, slso appeered,  be-

cause of the nllegations of mal-
praotices against  the administea.
tive officers of thg G

!| The prayer was, further, confined

4 on paragraph
1 "The five eandidutes who have de

EAST AFRICAN STANDAKD 3f8R  30.5.31.

7 iption  of
pert of phragraph 19— Ballot
paperg foll intp the hands of par-
sons who either declined to deli-
ver samp to yotorg or have
| destroyed the same on the slight-
ost indication from the votars of
their  infention to vote 1, a
manner otherwise than in accord.
once with the wishes of the pergon
in whose possession the ballot
paper happened to bs''. para-
graph 27 which suggested corrupt
practices by the five succeasful
candidates , possibly 28, which
dealt  with  insufficient ballot
pupers and part of the praver
After heanng Mr  Malik,  the
Comnigsiongr struck  out  purs
graphs 1 to 4 by agreement  He
then heurd arguments on para-
graph 18  This alleged wregulan. |
ties uod vmussiong in the regiater,
sod  the  election  should  have
best held oo the regiaters f
March 16 1880, and uof the one
4 December 20 1880
As oue resull. there  hgd
iMproper rejection of vates
Shaw held that the register
of December 20, was the proper
ne on which the wlections shonid
be held It became effsctive when
February 22 1931
Ampls time bud thus besn # ven
for objections  Flo therofora struck
Out paragraphs 5 w18 and 29,
paragraph 19, oxcept ep to corrupt
practice, 20, 21 24, 25, 26, 28 und
29 all by agreement, and the me

besn

unother rogister 1o be prepared
Further Dolstions.

This left only

a purtion, of para-
graph 19 the

whole of 28 and 27

w nsking His Bxcélleney to “set
asido the elections held on Mauy 28
and to declare the samo ag null snd
void, '

Mr. Malik congented to sbandgn
bavograph 28 Thia  alleged in.
sulficient ballat papory at Bldoret
but he admitted that the opmber
of votes which might have = beon
soonred would not have offected
the eleation of Thakur Dass, the
petitioner

Alisged Undue Infiuence
The

nquiry  then concentrated

37 which read .-

cinred na elected Lave

influenced
e volery

by moans which are

und on behalf of the Returning.

Officer, -tho Distriet ‘Commissioney
of Nairobi,

“M.H, Molik. . represented

7 ipotitioner;, ur  Dasa,

© Mexina.: Halomy' Sioglt’. 7and: Abdul

! i bopaaiul/can-

{ Intantions ‘of the law an

totally to the objects and |
have

pur-

trary
tecurod the votes mot for the

{Continued un page 8).

e R
puse intended by the law (1e. re
bt ion and  participation
the p dings of * the Legislative
Council) bus  for the purpose of .
defeating the very object and  in- |
tention of the law by thewr ubsten-
tion from taking the outh of gl
legianco o His Majesty the King
which is u vondition precedent to
the participation in the proceedings
of the Legivlative Council.' Mr
Malik supported  thig by yuoting
the "pledge  circularised b, the
five successful eandidutes during
the elections, that would net take

the oaths or participate n the !
Couneid  Thia. he held. influenced |
many voters  Thakur  Dwuss tood
43 80 wdependent

he  Comtnwsioner  count ot
hold that this wax undue -
fuence  w.tha the meaning of the
ordinance o verg free e
vobe,

Mr. Mabk stated thag he bad

withesses a8 to mdnetary offers and
psyment for votes, snd of votex
ander throatr which anonnred te ]

undue nfluence. !

This, said  Mr  Sivaw would
dentc amending the pentos but
e operod for so doiny hsa exprred

8- to the portws of paragraph
14 the submission o of petitioner
was that Lallat ppers of peopla in
ROl were anued who
wers oot ! WAR nperRons.
bon  but the  Attorne,
vould nor read thig
it

t thers
Lene
Cianeral
Mmeaning int

Gommissioner's Ruling

The  Commussioner  heid  thac |
paragraphis 18 wnd 27 4 not econ i
tam rny aHegation of corrupt pra.

tice ar defined in Nectin 26 uf{
| Legistar o Counel Ordinanc. .nd
that the petition - uld ot be
amended ;
The Attrney Genoear  So thot

you will report 10 His Excollen.-y
the Governur that  no setion 1.
vold thus eleetion be tuken
The Commnigsioner Y
The proceedingy then losed
tr————areean b

TR Y
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EABT :tcms STANDARD 20.6.31,
16 8 m‘ slipged thnl t,he ;
| notice E
of the " vatirs’ re) x(gr 4o the
| “Official Gpzstte’ ad-siover beep
published in the’ gm;cxpa! paws- |
popers  of the Colemy Tt g
stated’ thot thé register rau%amgd o

inoompléte, mogulbr sud uogepge:
santmve Tha pomxon statas:
*"The revised rogiattys hnve ugt

inasmuch_sg all names entitled to,
e hawe pot{ been ioserted and s
very large number of persong v.ho

Irrogulprities in
Au% and Voting.

disqu d, and houve left o
4 uiﬂ? s uot heen expungel
fod thet ooly 11 dave

ﬂ(dﬂé%lfor objections to the

of the statutory

o five members to o360}
Indian oonnmﬁ\wncy in’ sh'ﬁg
. Counoil hovin bquﬁ‘l_;t it
quoption by Mr Thu\mr “G‘iv
© pargon qua) ﬁed to be g6 S
such slection, through” hil a
ik, Eeqg.,J]
avo‘rwr":

‘atp, . H. Mali
olleyeid

1 teru who

\Fdi lish  as the

lintimbariot: persons present,
‘M exaludf candidates, io
,pmaenb:& ‘the names of sll oq.ﬂd{

o bneg’pl Bri] s i ‘dntes t.hdm rosd out to the vOb g‘
N L g & y were asked n Ki
' sh‘“ Eeq N B"'gg’{: »"‘ﬁg, & swabﬂx in s loud emough vsice f
i airobi. i he ; m ? ’rbha be hesrd by nll present as
mquiry ot aod repot gdiﬂ | whow: they wishod 1o vote  for
ds nn  whidl ¥ and the voters apswers wed

tho snid election i hrougﬁt
quesion 8e afnrquaid.

The ortu;mm;l is taken from tha
Kenys "ommh uamuu:l";x t&m ;
wopk, d is the 13

Px‘;ui.m.x: olwﬁ Whon
rosull was  gorotted, A phtifion
wap fogwnarded 1o the Governdy
) protestipg s behalf of onp of ﬂ;gy
' defepted candidates, . dm :

und of orwam PO g\llm!-xes
(ﬁ:’dm the Lu%mlnbivd-. 00\110}1

' wudible to ol} “present 10 the rooxnx

Iy ig Itmd ‘that ow.ng w irregus,
iwnties in the preparatiou u‘ﬁ‘
publication of the voters registet

an 8,000 voters who L
names within obs

n.ro*no YT‘} tlmn 10, 000‘)0 qunhﬂfod

a8 the | vut.onjm e Colony who, buy for
-:r:l:mb’: ‘:zr:ll;: w0 ?;;m bee 12[0 i| the Wgulurxbna mentioned, should,
s ho thinks £t He hnudlroqtad '-"“’““'hgﬂn on the voters' reglulgrl

Tha Lre shall b R Balloh it ig declared, werq
* a0 mguirs shal ho e nnﬁlufgphasn {0 the Distriot Officets
in niffiplent number, and that num-

bert’ g( woters who were Pohtnona
.

fbe grounds of the ,potition nip "“P . Whn np fied to
snumerated vnder 29 heads.” Ttis Idoret  for
sttod in th.  petition that 0101 h“l WTP&WB*OD ny 18, wore in-
1 olgction of the Inding members f.there were no hallnt

Grounds uf Potition.

was proclalsed  for the fireb cime | PQP&I o ﬁhlo A
in the hstor, of the Colom: The thth §lso argues that &)

ino 'ndwn ndwviee  or cond h;tmn | very jatpy Bumber of spplicstions
Wap ot tor the working of the I for were 8!
goror 1t slso pointed ous !
at the whole Co'ony was treat &
W ps me ~onstituoncy regardiess
o; \loual mterocts of Indiana living
i%‘he Gonst or thy Lake area
dﬁ' varying  vonditioos The
wers not publish
“ﬂzo vornacular and s copies of
* rogister had not been pub.
ha‘hnd m  the vernarulars, the
*injontion or invitation to volers
eipxnta clesti rormal

to ,’Yurtx

boen prepared sccording to & bands’ pnd rel , No amangd-
g et e e
nny o offices Ragistel
ing’ Officers and oconsoquently petls;

ENQUIRY ORDERED. } aro dead, and who have bocorge | tiaber was doprived of o largo nums

been declared os jalcoted have
Gusnced the voters by meana whigh
aro totally contrary ‘to the ob]u&fu
and mbammns 4f the law"

“dasnbilitios, 122
hay been c@

sad tho wnnt of reguim procldini. is requested ‘that the tive Indiag
members elegted shall be luclaud

(Contioued from ‘]‘pago 7.

"pamou other Lb[an their hyd-

will eliminate”
difficultios dnd .
B oare  alleged to
teneca 1a the
Alternatively,

ent clecl ons

baving  beor



EAST AFRICAN INDIAN DELEGATIO %

48, DANES INN. HOUSE, -

Tetsphane: HOLBORN 8865. '
Talagrams: Care KALOPH, ESTAAND, LONDON. 263, STRANP,‘ . .
LONDON, W.C.2:.

July 1lst, 1931.

! REQOEIVED:
| 2 JUL 1931

‘ - 9
The Under Secretary of state, [ oL.OF FICE
- GOLONIAL OFFICE -

sir, . R
1 nave the honour to enclose herewith, for the in-
formation of the Becretary of State, a Topy of 8 letteor I have
addressed to the Chairmen of the Joint gelect Committee on Eas
Africa, relating to sertain matters rpised in the evidence of.

other witnesses before the Committee.

I em, Sir,
vour Obedient Servant,

7Y sk

Representative of Kenya Indiansg




ViaisY Wi VWY

The ¥t.HonsLord standey of sAldewley,
Shairmon, Joint Selgot Committee on Hust afrion,
HOUSE 0P LORDS

By Lord,

1 am vemturing to write this letlar at thic late
stpge beownge 1 mes fram iho guaktions ‘and apéwers before the
commtttae that come nisuaderpianding az’;!uﬁa- i the minds of
some membeps of the Gammitfma-en the o titude of Kenye Indipns
vhwnrds somo importent metfera.

Your iordship is eware thak,
sittes were mpt presgnt when the Keny
axemined, prgbEBly owing Yo prSvioend,
:hetq 'oxe odrinin, guebbiono pub te: oth :
recting Kérgo Indlons upd ;n%? ought, to have Badn.
romatned ungnawaged from our point of wiew, Pg T k
appee. o oentAln quostiops put to jppmggﬁgfs‘ b do Spgtri, )

g n}membeqa of ths. Com-

ﬁ._

vhe repredentutive of tho Govormisn g ond, T PuV Lok
the Uganda Indiom r.epmsontq tive, covjaerningitho xgﬁigggt‘.%uoﬁ
"¢ Indiems on the Kemyo legtslntive OGiasHl cugnt S heve baen

put e use

v\ dgioanke Lo
members SR )il'.hg%fx@ Yhi
prasenminn"m;bhe Eenyn

Lonya {ayis Hage olwaya \A
solitical pE} @conomic o};y@ Vi e
and nedosudrily equal pold ALY

fsot, in the year 1922, thyy demi

common Rolly oF, iu the
ghot the Igdign Comumudl
should hg%e PE. ;

oot A
tical pepréb ’ﬁ,?&n
wrodustion of ¥

adiie et 4

e

are prepared ﬁv,‘;n{v k 7 ﬂqy_‘@i‘!‘vbgweeig'g" $HOpS
unequol rep.mgent Yanalitee in onder to alivy
mropean apprensng ; B

ions ; t

Fron, the diudupafins, exd gueitoin sud anguore bofoxe |
whe Compuitton, thgy gbﬁ ?f: ai Mﬁ%ﬁ?pﬁgﬁé pErt of :
<ome memberny thiet Ejropcmns.dud Hutiyan oye "tHe only taxpayers. X
sithout eatexing, into,detatls in the mivtew; b ot 1 an not’ en~
titled to do ab Xig niuge, ¥ Hry gytmit *$ho. toxea pald
by non-Hetiyes inoiudeths zagw padd Ay malpnﬁ‘a ppd & subnten-
tial p- vt of non-Fative Cuskohs Revopuv, deatl ditties, cstwmp
duties, licenges, sto., is pald by Indienp. ~In sane qaod8, :
suot s trading liocences, they puy » very large proportion {ndded §
s the uwmount reaiisod.

., huve the homour to bo,
y Loxd,
Your inrdship's .Jbodiont servant,
{8d.) A.B.PATEL

~ nopreseptative o! Keanya .ndilwns
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Capy -

The Right Honourable Lord Passfield

Bearetary of State foy Calonies
L O.Xx D Q N,

f
Yay 1t please Your Lordship, }A\/\f /

The attention of my Committee has heen drawn. to g
letter addressed to Your Lordship (Summary of which |
appeared in the Magghester Guardian) by ene ur, 4 AJdl.8eth,
styling nimself to the the Prusident of the Indian
Assaciatian, Momhaga, and ny Committee therefore feels
the necesstty to put true factg regarding the matterg
reised in the gaig letter.

(1). We sutmit that the Asgociation alleged to exist ‘
under the presidentship of My, 4, U.8eth daes nat repreaent
the Indian Camunity. The last Annunl 8essian of the
Hestern Afriga National Congress was held in the second
waek in Jannary 1931 at HaLmhi. The Exeoutive Cammi ttee
of the Cangregg eleated by the delegates from all importand
centres,was not acceptable to My, SBeth and his friends.
In March lpat at o public meeting canvened uwnder the
auspleies of the Eagtemn Afrian Indian HatiaonaCongrags




mthe cunmittee presidad. mre: by m.-. Eeﬂk und elected
omn.ittee of vhich I am the dtxly elected. pmside.nt. .
(a). .!.dnzﬁ:tedly, the policy of the Cungress. nas bden

nat in & mood to accept nowinations snd to co-ogern;ta
Circumstances however materially. changed soon aftexr the
appointment of the present Governor, Sir Joseph Bymma,
and the Congress uns geriocusly then considering co~aperatiag, "
an its own merits. To suggest, therefore that there was a.mv
private understanding between the Govermment and Lesders
tha%ngressistaaaythaleaatufit. vithout ~ any ‘
foundation.

{3}. The ciroumstances that led to the unfortunate
breaking up of the Gangress are, that dne lfr, Ishar Daas,
Whe 1s & Communist, and who went so far to fdentify himss.r§
with the Communist Party in Englend, that he stood ag a
Communist Candidete for the Parliamentary Blection two ‘
Years aga, but in the absence of any financial gupport £ -m:
this Country, he had to withdraw. But true to his Communisg
principles he endesvoured to ca.uaa‘ troubles amongst the
Indian Ibgses and alasses here, and wanted to maintain



(:mmnittec‘
(&Y. . Attarthz'bruakupor the Cangress, thanm:inus
seut;ians of the Inﬂ.ian Communt Gy ware 86 exnited.

ellowing them- to met in @ mass mnat:mg vould have remxlte
mgraat danger to public pesce, and although Mr. Dassm
wery anxfous ta bring ahmzf. such & nihmtion. the cnng:esa
Iﬂuﬁam. with commendable foresight forbade pnrticipntion
in such mdy meatings.

£5). £t o really surprising and amsing, that uhi.le
lh*. &JI. 8a.tb. pxesidmt of tha allnged mmﬁon, )
e:xpxessingh.imselt no atx:ong:kv in favom: of conmnnnnil.
has affersd Imself g candidate for the Legtalative cmmci
on te Comiimnl Frandhise. mmaathncongmasmaekad
the mmn cummm:ltu' ta. vefrufn from mﬁng o the




— —

Commnal Roll, end as & result theveof, the so-salled -,
supporters of the Common Rell, who did not hesitate to go
through en election purely on Communal RelY, were mxpgork@
by sbout only 700 woters out of a registered totgl of

3OO voters and qualified voters of nesxrly 20.000.
(6). This alleged Associmtion having forfeited its
reprasentative capacitj(. a8 explained in paragraph No.l.
of this statement, it is tut logical, that ¥r, Sethts
cammunications were not considerad as representative by
the Gavermment.
{7). Vith regard to the allega‘tiax;\that Nessras. Phadks
and Patel, delegates on behalf of Kenya, do mot zepriment
the Country and emjaoy the confidence of the pecple, the
folldvzing facts are sutmitted for your informations
Mr, A.B. Petel 7was elected by the largest majarity, as
& delegate, at & Mass Meeting in July 1930 held at
Mombess and the same measure of support was aaeorded to
bim from Nairobi, Kisumu, and other centres in Kenya,
end was aleo supported hy Uganda. &At a nmeting' af the
Standing Copmittee of the Coggmea held in’OQtn"bar,ISSO
at lNairobi, he was unanimously elected hy delegates
fram all centres in the Country, at a time, when there
was no splitin the Indian Conmunity., He was again
elected unanimously at the Subjeot Committee of the
Cangress of Jonuary 1831. The Bxecutive Committee of
the Congress tharafore moozﬁmandad bis nome to the



In conclusion, we are sure, that My, Seth®s o
commund cation hardly deserves eny aafisideration, gnd—-
we have anly endesvoured to place the facts as tlmyam
hefare Youxr Lordship.

i %t

Your humble servant,

Indian Association, Mambasa.




The Chairmen of the Committes has recoived
¢rom Mr.Iehor Dans, who oigns hinaslf tho Ganos‘ni n%aretury
of ths kapt African Indian Hational Congreas, vnuo&d.ynpaw.
soples of which are attmched, regarding tho recant Indien
elaotions in Kenya ond the represcentotionl of Eonya Indiens
vefore the Gomaittes.

" Goms months ago there wag o split in Indien
opinion in the Colony, since which timo two rivel bodiocs,
anch calling itself tho Hastern Africa Indlan Fationel
Gongresa, have btesn in ax&qtanos. The bady of wihich
Mr, Iphsr Dsoe in seoretary oonsists of the oxiremist elanent
of the community; the more moderate soction in prepared
to take part in the local goverament, and hap boan
recogniged by the Governmont of tho Colony, who have
appointed members of it to various mnicipal councila,

C_T:lo carrespondence now forwarded chowvs that
Alita the olectione for the Legielative Council which t.oor
plage on the 85rd Uay the noderate ssction ond tvwo
indapendent candidates wore heavily d”oroated by the
candidaten ut up by the extremist saotion, who thus are
slectod to £il1l the five Indian seats.

ha oxtremiot osndidatos rocoivod an ovarays

of 700 votes apioga, the two indopondente 197 and 166,
and the noderatos an average of about 160 apioce.

The programme of the oxtremists who have nov

besn



(b) To prévent th edtry of tie noninae
rivel party.
(0) To cbatruct the policy of tha hecn

The menbera olootod havrnrhdse(r tmmﬁvaa
as £0llowss
"§o will heither take thon oath of anogunue.
nop will enter or participate in ths nqx_g omu
unloso and untid the Congress landsto is ohnuged.
in the open analon. and further ahall undor ‘nll
cirounptarcon abids by tho decision of the oongnun J
The cams aagtion of the commni.tu nna pansea
on the 8th Hay a resclution requesting iMr, V.V.‘Phldh
t0 sooure a vote ot confidance Lrau the pubno at un opun
aceting, in view of the fagt” Qhuts nis nppoint-ont,.un"
witnoop to the Joint paruu.mentm Cqunittes hed ho'm
foreod on the Indian comnny by the I.-oual Oov
6t tho instance of tho 1081 ‘Oongroso aml in the testh

of oppovition,




INDIAN ELECTIONS

E. A. L. N. CONGRESS Votes.
Hakam Singh
Dhanwant Singh
Abdul Wahud
R. D. Doshi

e AL
INDEPENDENTS.

Sheth

AL i1 Malik
I hakar Dass

1931 BOGUS CONGRESS
Abdul Kanm
Noormohamed
(sulan Mohamed
Gulam Nabi

Abdul Aziz

197
155

176
142
137
127
115

E DASS

Hon. General Secretary, E.A.I.N. Congress.

Mass Meeting 5 p.m. Sunday 24th May, Gurdwara Maidan.

Prouecer Press,

Nairobn.




E. A. L. N. CONGREDSS, - |
Resolution.

#® In view of the fact that Mr. V. V.,
Phadke’s appointment as 4 Witness
to the Joint Parliamentary Committ-
ece has been forced on the Indian
Community by the local Govern-
ment at the instance of the 1931
Congress, and in the teeth of
opposition, the Kxecutive Commi-
ttee of the E. A. L N. Congress
requests Mr. Phadke to secure a Vote
of confidence from the public at an
open meeting,

Nairobi, ISHER DASS,
8th May, 1931 Hon. G. Secretary.
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Masses, you are’ blgger ‘than
Govergment and Leaders.
ISHER DASS;

Hon. GenenlSeu'emy
EALN CONGRFS.

—qYg. AW F—

ol Yol a_m-mc-m a-m vtf@



Tlxiutep bu been hm(} by Lhrmnl pnrty who
r best the Govexnment to appioint | ﬁve

bilhur parl'y‘»lo the [.egislnhva ‘Council' on nomination:

Bosis.

2. The rival party hos no Jove- for the mmmon toll,
but wish to out'vete the will of the people.

3. The Congress parly has slways held os its principle
ﬂul the people’s vaics shoald’ be predomiiiant, and inorder
totest piblic opinion, it ‘has dmllengul the rival
y.and the local G st to get o referendom at
e‘pnl!ing booth.

4 ’, Erom the cutmppn}!mce exdmnred “hef eenthe

Press, Nairobi.

" eater or parhupate in the “$aid; Cotncils wnless &

dlest tbat i e

Hon. Geaeral Seu'etury

PL'EDGE
In accordance with-the forezoing d;d'nmhon ‘of polie
dopted by the C we: the ‘nidersigned eandi

for thé Legialative, Couacl of Kedyn” Calony, if elsiied §
in coming elettion to be held an'th” May 1931, pledge §
on out hunour that:~ -

We wxll neﬂ.her, take ocath of aLegmnce nur

the Congress ‘mandits is changed in the Gpen session,

-andfuﬂhu':hall under off ciccumstances nlmlulsy the o

ﬂccmon of thx-. Congress.

Abdnl Wa]ndr

De A U Selt;
R. D. Doshi.
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"WHAT THE CONGRESS FIVE STAND FOR)

W

A DECLARATION OF POLICY.

0

{n accordance with the policy decided upon by the
Standing Committee in its resolution No. 2 passed on the
14th March 1931, the Congress after mature deliberation has
decided to send their 5 members on the Legislative Comn
cil ot the CotSny and supplements this decision with the
following decleration.

I This step bas been iorced by the rival party who
did thew best to persunde the Government to appoint five
of ther puarty to the Legislative Council on nomination
hasie

The rival party has oo love lor the common rolf,
bui wish to out-vote the will of the people.

The Congress party has always heid as its principle
that the people’s voice should be predommant, and inorder
it has challenged the rival
party and the local Government to get a referendum at
the polling booth

to test public opiion,

4. By enterring the Mumcipal Council, the rival party
lias defied the will of the people and established a pre-
cedent for council entry without previous informal eled-
tisns-which was alwgys the practice of the commanity.

S, From the correspondence exchanged between the
nival party and the Government, itis clear that ig the
absence of candidates for electicn, the rival party’s five
men will be nom'uated by the Government. Congressmen
object fo this method and in seching election, the five
candidates do 5o with the following objects :

Pioney 14

Nairnh

(a) To maintain in spirit the mandate of the Congress
by not participating in the Legislative Coundil unless so
determined by the Copgress.

(b)  To prevent the entry of the nominees of the rival
party.

{e) To obstruct the policy of the local Governmest in
showing to the Imperial Government that the Indian-Coni

munity ere reconciled to the principle of communal fran-

chise.

ISHER DASS,
Hon. General Secretary.

PLEDGE.-

In accordance with the foregoing declaralion of policy |
adoptad by the Congress, we the undersigned candidates |

for the Legislative Counil of Kenya Calony, if elected
fn coming electionto be beld on 9th May 1931, pledge
on our honour that:-

We will neither take aath of allegiance wor will
enter or participate in the said Councils unless and until -
the Congress mandate is changed in the open session,
and further shall under all circumstances abide by the
decision of the Congress.

Abdul Vahid,
Hakam Singh,
Dhanwant Singh,
Dr. A. U. Seth,
R. D. Dashi.

QT A S —




WHAT THE CONGRESS FIVE STAND FOR.

A DECLARATION OF POLICY.

LK

"

In accordance with the policy decided upon by the
Standing Committee in its resolution No. 2 passed on the
14th March 1931, the Congress after mature deliberntion has
decided to send their 5 members on the Legistative Coun-
cll of the ColSny and supplements this decision with the
following declaratior.

1 This step has been forced by the rival party who
did their best to persuade the Government to appoint five
of ther party to the Legislative Council on nomination

basie

4 The rival party has no love tor the common rell,
hut wish to out-vote the will of the people.

i The Congress party bas always beld as 1ts principle
that the peaple’s voice should be predominant, and inorder
it bhas challenged the
parls and the local Goverument to get o referendum ot
the polling booth

to test pablic upraon, rival

4 By enterning the Mumeipal Council, the rival party
hat detied the will of the people and established o pre-
cedent tor council estry without previous informal elec-
tons-which was alwgys the practice of the community.

From the correspondence exchanged between the
rval party and the Government, itis clear that in the
absence of candidates fer  electicn, the rival party’s five
men will be som nated by the Government. Congrassmen
object lo this methed and in seeking election, the five
candidates do so with the folfowing ohjects :

Shivaky

(2) To maintain in spirit the mandate of the Congress
by not participating in the Legislative Conncil unless so
determined by the Copgress.

(b)  To prevent the entry of the nominees of the rival
party.

ic)  To obstract the policy of the local Government in

ing to the Imperial G ot that the lndian Comn-
munity are reconciled te the principle of communal fran-

dli!&

ISHER DASS,
Hon. General Secretary.

PLEDGE."

ln accordance with the foregoing declaration of policy
adopted by the Congress, we the nodersigned candidates
for the Legislative Countil of Kenya Colony, if elected
i coming electionto be held on 9th May 1931, pledge
en our hanowr that:-

We will neither take ogth of allegiance nor will

enter or parficipate in the said Councils unless and until -

the Congress mandate is changed in the open session,
and further shall under all circumstances shide by the
decision of the Congress.

Abdul Wakid,
Hakam Singh,
Dhanwant Singh,

Dr. A U. Seth, (€

R. D. Doshi.










vefors coming to a decision.

Lo 10 so by a personal lstter, and also ..

5 commnicate the decision in the same way:

.ord Pasafield quite appreciates the
igsiruktility of informing the Govt. of India
0 hat 1ecision,but he feels that the—#éiﬁﬁ,
% nis ietter to Mr. Bemnn of tne 20th L[ay »
affords all the material necessary for the ==
Ul pose .
"2*””“4 A cgﬂA/57
LSS /W.WJ7

Vo



o BT

In the casg i

it desirable t6,--aéégftﬁin }.{r Bann’s vie s
before coming ;c.o a decision. He prefe;f:éé}"
to 4o 8o by a personal letter, and &lso. . .
to communicate the decision in the same'way.
iLord Fassfield quite appreciates the

desirability of informing tne Govt. of India

of thut ”iecision,but he feels that the-terme

4 nis ietter te Mr. Benn of tne 20th May
affords ai! the material necessary for the -+ =+~
wLopose .

Vs i e

prg e Sy,




India Office,
Whitehall.

9th Jue 1931, -
Dear 3Boyd,

Would you kindly refer to the C'orrespor;dsrice»,
sbout the Kenya Eiections ending with Lord Pasafisld's
letter io Mr. 3enn dated 2hth Way? The Secretary of‘
S ate had to consult the Goverrment of India officially:
by secret telegram on this matter before replying to

word Passfield's original letter, and it is

K

n:turally desirable to inform the Govermment of India of

by

ihe result. Jould it be possible, for this purpose, to
_wU the lndia Office have officially the subsequenb -
tele,rums exchanged with the Govermnment of Kenya so

‘ney can be sert to the Govermment of India for
5 their information?

Yours sincerely,

B Hoyd, wmsq.



Mas

P

=3

rSon. . Sl

I spoke to Sir G. Bottomley Vab(‘mt,f’;h;
I am saying nothing to Ur. Silver, but-if he.remind
the ides is that he should be told that our view.

should huve to get the Secretary of State's con-’
currence in that view, and if Hr. Silver wants to
press it; the matter should be taken up between )

e
irivate Sec‘:(ta_xr-ies.

Y VFte

ze V. 37




0.P. 21.5.81. .
.%ottom;éy. 22.5.31, at onge.

(Sir S.Wileon has agreed to the substance of this);

PARNFHRASE TELEGRAM from the Secretery of State for the -

Colenies to the Governor of Kenya. ol
(8ent 8.0 p.s. 22nd May. 1931)

lmportant. --ee- ’
No. 172. Secret, Your telegram of 22nd lay Secret. s ¥ 8
ebliged to you for sending we the furthe? infommation which
yau have obtained but I do not fe ‘1 that I can vary noi the
decision which 1 conveyed in my tslesram or 19th May. ) .-11'_
the Indians elected reruse %o cooperste as g Teswlt of the
present elsction 1t will be open %o you to consider g
dissvlubion of the Council as & Whole wWith a view to firthep
£eneral elsction on the new register and I reel Btil%?g &l
the cilrecumstances the wisest thing 1s to allow present
olections v6 take their course.



mpurtanos 1n ‘view ot the admd.'b ;
which have already- been(omunica:t.e ,
electlon on a new roll. The former “aven goes ]

threaten moving for Mandamus before Supreme court. on

eTestion. ¥nile I am runy sensme of the grave '
considerations which have aotua‘bed your decision I :eel ‘oha it
I did not give you this further inromatiory at once 1 should. bej
failing in my duty as in.my view 11:. gives the. erbrongest

: 1m’ormat,1on‘
oonmuniby is prapara




'?3aatp wmcu snoum 1 best. mterez
be hald at aarliést possiblé datesfor reasons I have

Estimatas. .




(19B)

e Rt.Hon.W;Wedgwood Benn,
-Di8:0., D.F.C., M.P.

regard to all the circumstances,  the }zisgst_/

course will be to refrain from taking any.
steps to limit the termg of the Indianswho

mey be elected at the forthebmi}ng polls”inf -
Kenye., I have so V_j.nformé'd the: Governor. by -

telegraph, and in doing“ so, T ha‘.ve"lg:i‘pi“qtng o

to him that 11’,: as hns been suggastéd; ‘the
Indians pdw slected do rot alt on' the’ Coungi]

but uae, their position solely to 'blobk_,c :

operation, it will be open to.hiim-to-
> Arofts. » : conalder tha sdvisabllity of dissolving the

“’wnole Counicil when the new régistidr/ mea -

“Intol operation,




(Sant 4 15 p.m., lgth Lia.y. 1931 ¥

55 o v v am o i om i e S R

Ixmnadlata :
No.164. - Sauret.;

Your telegram Ho.155. Seoret. After furbhor
consideration and cafeful review of all the i

ociroumstances I ha.ve come to the conclumon tha.t wineat .
courss would be to refrain from taking any stapn 8l

forthooming polls %o limit tem of Indiane elected: %

In event of opposition from aay pert of Indian com.ainity: .

it would be difficult to rebub accusabion of
interference by Government and to defend action based
on asamption that Indians now to be slected will be
unsatinfactory either as reprasentatives of Indian
comanity or as members of Comeil. If as suggzested in
your telegram No,1l7 Indians Lo be eleoted now &o not
sit on Council but use their jonition aolely to block
co~gperation il will bs open 0 you to consider
advisebility of diéuolving Conoil a8 a whole when the
new register comes into operasion. Thie couras would
avoid prejudging issue of forﬁho_omins alection and you
would be able in deciding whethei‘ aor not to diesolvo to
do 80 in the light of actual sircumstences. 1 realise
that you were sstuabted in meking your pmpoaa.l. golely by

& desire 4o take the courass which you consider to bedim

the best interests of the Colony as a whole. I was ~
mysel{ dispgsed at firat to think that aotion might be
’ taken










Rd

¥ agree thut no mnenament ot I.ottera ratunt or Royal

Inatmotiona vould bs atriotly necossary then.,






. to dealarc 1tna1£ the "E.&.Indian Natiom\l Oongreasu and prooeedgd

p:r:ivate reaidenua in Hnirobi. What is move, for reaaona which

may enstly be imagined, the logal Governient began to give
official recogniti.on and eountenange to thig nenly conatituted
hogua Ccmgrans Exaoutive. and thin ia cnuaing( no. end or reaent- :




_ “thn z preaentativa ahnraotor ot a handtul or pz:ivnt‘ individuals

merely becauae th "yT h.ud agreed to cu-operate on: the Gounciln;
I'h 1a-not o though the: local Governmant e;rc doing".
what they ‘are doin,g in th.e __g £ide belief- that th.e party whom
they are offieially auppnrting has. a nga;]ority tollowing of the
Comnmnity and la, therefore, entitied to oallt itaelf tha
"congreaa“ even though it uay not have hean pro_perly cunntituted.
Thay knnw for a faot that the so~called YRxacutive® on whose
reunmmendatinns they had nomingted certsin Indians on the
Huniqigal Oounuils dare not gonvens & publie meeting and secure
a ma_ndate.for the Oouneil Rntry. From ths reports submitted to
the Govermment by the Palice and G,IL,D.0ffigials who ore in the
know: of tha things, _ths former must be aware of the fagt that
tha maetinga of the’ xmo-mounoll men are alwliays held beh.i.nd closed
doors: with a hnra £ew hund.red -men uhile the maetinga hsld to




Hia Exnellency'a heaam.- arr val _th ;_mjit:r'uaa invit d ‘o attend
that fnnotion in his napaoity .of. the(‘*teeident of tha Indian
. Asaociation, but simply beoause we wrote_goon after to the ]
Government that- they should teke no notice of any reoommendations
mde to "th§m~--by unavthorized individuale and that:ve were the only
1eg.ttimta 'body amgowered to commmiqate: with them: on anuh mattera.
th.ey deoided forthwith to :Lgnore our &uaooiation + “He aubmit to
ycu.r Lurdahip that taoine 13 a very draatic and highhnnded proue-
dure for 1.hs local Govermnent to udopt. -
The" eablegrem of whigh a -aopy s attanhad. n.u-&to .
was originally aﬂnt to. tha Han'ble colonial Becretary at Nairnbi

on ltarnh Srd. 1931 tor :tavcm: ot tram:minn.ton to. your Lordnhip.

p it han beenl}m iable praouoa ‘of




Beoretariat mre stampadins His Exuellenoy into giving'hi
-aanation :Eor the nominstion of certain Indiana on the Hnnioipal

Gommila. and that His l‘»xoellenay did not know the aatual- stata B
of affairs. Our. Hanaging connnittee {ﬂ?t » therefore, thﬁr_ aome
_of us ghould go to Nairobi and wait upon Hia Bxoellenoy nnd
explain things. Aoccordingly we wired (reply paid) on Marah Znd
last to the Private Seqretary of the Governor as followns=-
® Indisn Assoolation Mombasa anxious that swali
» deputation wait upon Hip Excellenoy to disocuss .
® important questions concerning Gommunity. Could His
'5Kxnellenoy ¥indly grant us interview on 4th instant
5 prlor to- reported departure in{rurior on long tour,
3 Kindly uanfirm to enable the membere of the deputntion\
L) leave for Nairobi by to=morroe's train Y,
To- ahj.uh we reoeived the ronowing reply from tha
matr.tct cumiaaiom.llombaa& on’the following’ dayl-
AL am directed 0. inform you thut ma chellenoy rqgretn
‘that ‘he is \ma'ble to raceive the dapntntion .propoged’ :
"by you in .your. telegnm ut Haroh 2nd: 1951 .
In oonolnaton wc subm.tt thnt it im obvioualy unfair and:
e .,M.,..,_undnat.tor_.the-luo&kconmant“fo QTW L way they hava d;;;:?
As ne hmrc nuid. 1! thsra are. oertain Imnuns ub.o niah to adorev. :

i

Pﬂ..m




him that f.he Indian community would. be premrad to reaum

part:l.nipation in the Gounoila By no nation provided tha -
Govarpmsnt gave oarta:ln assurancea and this agtion of his wan
Tery muoh reaented. by tha conmmnity and " ms o;:enly denounced by
the Congress. As regards the seocond gentle;:g_m (¥rV.¥.Phadake)
he BAs not taked any part in the politics of the Community for
several years pasts To be brief neither -of these two gentlemen
enjoys the coifidence of the Indians Commmity of Kenyss

We _hope that your Tordship will inatruot the
Government of Kem nqt to raautt %o these queutionable and
nnderhand and undignified mathoda -of politieal chiuanery.

nespectfully yuurs ]

(2 Avemm,

President, ’
“The’ Indinn Aaaociation.l!ombanu.

Copy. toge

Kon"bla coloninl Beoretury
: ﬁuob’.' v
For nis inrormtion. St
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Rt.Hon,Zo¥d Ppssfield, i
Searetary of State for the- Golonies-. Sl

Dear Lord Passfield N

s I have . had a cohplaint :fz'mnw
the Eastern Africa Indisn National Congress in
Rairobi, stting forth a grievance with r
to the nomination of<indiana-on the: Rairob
Minioipality and the seleotion of Indian: witnessed
to the Joint Parliamenta¥y Committee. T would b
very glad if you will look into the- matter of the:lr
oomplaint.

Yours truly,




s e, eto., S

(sa ) ISHER_mss




The’Eaatarn"Africa“Ind

.

mhe Hon. The Colonisl -Secretary,
Searetariat, Hairobl.

Sir, :
I an directed by the Exeoutive Comnittes 62 the BIAII.N
Congress +o acknowledge receipt of your letter Kd;S/D/CﬁI“é/iiii‘]:.
dated 12th inst. and to express my committee's regret that you ;
should have thought i+ proper to saccord §our recognition to a
group of people who atyie, themselves as the "1931 Executive p::d
the E.A.1.N. Congress", in spite of the fact that meveral :
communications heve been sent to you 1nfor:}xing you of ths tru§ i
position of the parties concerned. My Executive note with
diseppointment that you do not wish to gra}xt it an interview on::
the ground that the said "1931 Executive Committee" has submitted
you +wo names for the Indien Delegates to the Joint Parlia.menfary
Commit+ee, which names it would appea.r have get with your
approval. In view of your persistent attitude to lgnore
representations and to be gulded in maﬁ.e{s voonoei'ning‘f;he

Indien Community by persons whosse represertative ahai;ac;tg’: 'rhe
ocommunity end my Exeoutive have always challenged, as thsy rio '
i+ now, my Exmeutive had no alternative leff:"but to qo_lgm_g'q!;\;,l‘qqtq;;h

directly




repreaantsticma and pnut proaedures in th

appoinmanta. -On the 17+h o-f February you




receipt of our: drart telegram to the Oolonial Offioe, 1ded:

t0 disovm my: Executive.




to oither party ‘f prasen-r. ita nasa “to the Joint Pnrliamentary

"'VCOmmittea by méana”ofrtha appointment of one witnesa fnom
eaqh‘ side. Aa‘it 18, you have - helped to 1nteneii'y the !
div‘ifsion in the oommunlty and “have oompelled by: exeoutive to
sdopt such measures ag are availeble to i+ to sgitate for :
redress to be obtained for its grievanses by all oonstitufio”
means. )
I am to add thet, in the interests of the eommunity,f
my executive have decilded to release this letter for
publication in the local end foreign press, together with the
relstive correspondence.
I have, etc.,
(5d4.) ISHER DASS.
Hon. General Secretary.

East Africen Indien National Congress.




LAYS PROTEST Acuns'.n LOCAL GOVERNMENT nom TIN ,
NATROBT MUNICTPALITY AGAIK . WISHES moaxﬂ commnmr
BIBVENTH JANUARY. CONGRRSS. sz:ssxozv mssox.vsn mmn nxsomm




PRBJUDICIAL EXISTENCE INDIAN Ponmxcu INSTITﬁTION

REQUEST YOUR IN{ERVENTION.

INDIAN CONGRESS
[SEER-DASS:

Hon. General Seoretnry.
B.A.I.X, congreaa.




~Kai:ohi

By_Kenya Radio.
COTONIAL DEFICE

INDIA OFFICE’

JAMES ‘MAXTOE COLMON :
CHAIRMAN JOINT. PARI:IA!IENTARY COMMITTEE CARE COIAONIAL OE'FIOE

FENNER BROCKWAY ~COMMONS
COLOKEL WEDGEWQOD  COMMONS
UANCHESTER® GUARDIAN

TIMES

ORMSBY GORE COMMOXS.
REFERENCE CUR TELEGRAM PROTESTING LOCAL GO'VERNHEH’.D'S i
NOMINATION INDIANS J@ﬁrcxpumms AND EXPRESSING ms cof
MERD'S UNFAIR METHODS APPOIRTMENT INDIAN m«:mum;s JOIIF.E
COMMITTER STOP EXRCUTIVE CONGRESS REITERATES PROTEST e
GOVERNMENT FERSISTENYLY IGHORING OUR anssmuxons §ToP" _'fj»
OUR LASY TELEGRAM COIONIAL OFFICE DELIVERED sscmm:cg'm 5
TWENPYTHEIRD FEBRUARY OFFERING DBFRAY EXPENSES SLOP niﬁm'
MARCH RECEIVED ACKNOWLEDGEMENT AND COST MBSSAGE PAID yswop;‘
INTERVIEW REQUESTED REFUSRD SIOP UNDERSTAND sgmdmion- TVVIO‘;”.‘
DRLEGATES MADE SUGGESTION MINORITY PARTY STOP commmm :
NOMINEE UNHEPRESENTATIVE INDIAN commmmgrr STOP PRI.Y nxmi‘
VENTION STOP LOCAL GOVERNMENY SUPPLIED COPY THIS mssms

INDIAN coxcm:ss BOX 186
ISHER DASS

£ -



P;0. Box 621’.

sir, s
I have the honour to acknowledge the reépip%;of-j Qf
letters of +he I0th and 25th Pebruary 1931, and ’tc}"‘:s_q&”t,im.t‘
my letter of the 17th February 1931} wag~inxended‘for{th§:'
1031 Executive Comaittee of ths Eest African Indiéngnﬁtidgiiil
Congress, which is recognised by Govqéﬁment as the'E:éoﬂtive‘}
of the Congress. The names of the two Indian witnosges for-f
'the Joiﬁt Committee heve already been putiforward by this
Committes, and therefore ne useful purpose would be merved
by my granting you the interview ehked for in your letter of
the 25+h Februasry.
r I have, ete.,
(Sd. ) H.M.M., MOORE. d

Colonial Seoretary.

ISHER DASS BSQ.; t

P.0. Box 186,
Hairobi.




. P.0. BOX No.621.

174k February, 1931,

' §ir, . w

@

I em.diréoted to inform you thet the Joimt -

Parliamentary Committee on Closer Union has-agresd o
& - e RS
departure of Kenye Burdpean witnesees being: postponed

until 18th April or if necessary, tc the 2nd May: o

If, in the circumstences, Kenya -Ind»ig.p‘ witg,ess‘és,;.ﬁ..
do not wish to sall until the seme da.j.e, the Committee

is. agreeable to their departure beiﬁg similarly postponed. -

2. I should be glad if you would inform me as soon
a8 poesible of the personnel of the Indian witneaéeﬁ 'a.nd
of the arrangements they desire to be made in respect of
their passages to Bngland.

I have, eto.,
(sd.), G.N. SANFORD
For Colonial Seoretary.
The Hon. General Secretary, " ir

East Aftiocen Indien Yational Congress.
P.0. Box 186, ‘Hairobi.




ZOXDOH.
i¢ plasso yeur Lerdships ook °
The Ianaging Oezmittes of the Indian Assceiation,
mn. beg luwa to dreu your Lepdship®s attention to the din-
courtecs and hightanded mmer in which o losal Govermmint hxve §
treated ocrtoin commmications end representations recently =ads . §
by us in rogard to mttors comserning the vell-being of the Indtaa |
Ocamiantty of Kong, Thoso complaints formed the subject mtter |
of o cablegram which vwo gont to your Lordheip on Harch 16th last,
an per aopy attacksd. I am thereforo dirested dy ths Hapaging
Camzittee to place before your Lordship she felloming fasts i
explanation of the onblegran referrcd to above, and in the
carnsst hope that yeur Lordhlip will give the motter sarious

acnsidsretion.

B B e

As your lordship is aware, the InAians in Eeys
had deocided a few years ago to boyoott the legislative and
Hunicipsl Comnoiln as o protcat ogainst the contimnansce of the
sommzuwl (raefol) oyotom of frorohiss. This dosision formed the
subjeos of a specinl resolution umnirously passed ot ouccoosive
ssoolons of tho Bagtern Africa Indian Hational Osngress sinco
1927. From time to tiza tho looal Govormsanf andesvoured to
tinineat the Indisn Commmity to abandem thair polioy of tiw

_boygett of tho Gomnoils emd those afforts rcoked their olimx
towardo tho middlo of 1630 uken, prohsbly at the suggestion of
tho then Goveraor, 8ir Bdward Grigg. tho Commissioner of Landa,
Sattlemsnt and Bocal self-govermmant made it his business te call §
upen cartain Indiens in Eairobi. Hs sotually called upom them at
thefr offices fn the towa and kad protracted ceaversaticns the
outeome of which appears to ho ihat hs got o definits soouranse
fron two or throe Indign gemtlaman tha¢ thay weuld vory soon
errange to uitxunn reprexsatatives to ths Leginlative and



*mmuw;gmb émrt& uT-nr neecHy of ths Gomgress.if

posaiblo, and withous 4f nsceassry. The Governmruty e thate
pa!"h cnﬂl‘ msve sasured thua paople £hat thay wonld moninate
wmmmtmwtmt.m um:upaynnmuto '
axy protests which may 58 rede by thy Infinn SermEitys.

Emmtmouatmcmnmmmm
ogront durimg She sosond wesk of Jammpry 193, and he Influm
gentlenss uhs tnd eiresdy given wadertaking to $he Govarmnent
thet they wonld GEmmenss partioipaticnf fn the Coungils at on
eayly Gnta, found thad they sould not be eble te induce the
Cougress ¢o MLY the hoynoté of Counails as tho general f8eling
mp that ths beyestts should be gontimted 411 a ohangs in the
aysten of frenchiss is effaotod,

Finding that the Geugress would not be crenable
to thsir visws, those fow gaatiomen with the holp ef o fou
nooligans startad s wiot at ihe Jongress panin) and broke up the
gopsien, Aftgy thin, tho gmil minerity group hsd ths cudssity
to doelave itmelf ths "B.A.Indlan Nationsl Oangrese® and proceede
to appoint & Presidest and othar cffivo bon¥ers and et iz cotd
to be the °Congrass Bxscutive®, st o grivote masting held in a
frivate rostdgmo in Feirobf, Wnt g5 moPe, for reasons which
my esstly de imagined, the logal Governaent begun to give
offiuinl zooaznition snd countenamcs to this memly aenstituted
bogus Congress Bxugutiveo and this is oouokug no ond of resent-
Bént and bitterness throughont the ooyAtRYe The 614 and groperly
canstituted Congross Exsuutive wm io dlsswnsd by tha
Gnm and whan nn Pruum mm:o umo. for an Lntuvin
with H.B. tho Gevernor bhuu' tmut s umu. And ooon cfter
this, fgnoring ths protents ummomvm mthn
gountry, the lesal Gevermmant ave nxiratad ‘cartain Indisgs h-
the Bmtolpal Coineils ot Eairedi sxd Eozhaco in acsordanae with
the regmmsnistiors msts to thea by ko heguo “Rysontive” .

Ha are amra oF s fact tiat ths loasl doveroeen

mqmut-nmuwwmwnuammmupn
Cosmeils although fu previous yearo dxfermal olégtions vose hald




Wﬁpﬂhﬂuﬁﬁ i‘ﬁk‘ﬁi ‘Roquiesgense of of tha- w R_
pessidin, snd withent 1f necsasary, Fhs Govermarnt, o thotr'
parbi: suen B mve: unnl thoas naoph £bat thay wold nmllnatc
‘any pIrEORy: W khey night mqst. and vonld pay no hesd o
any protuats whieh ww~mwm Tefinn Commnitys

Tha 1950 session of the Congress vas beld in
Nogrobi during the sevosd geek of Jaumary 193X, ahd the iniian
guatlazen who ad elready given whdsriaking to the Governmont
Skat they wonld soumence participationy fn the Gouneils at an
garly date, found thnt they would not be able to indiuge tha
Cengress to 1424 tho hoyuots of Gouncils an the genmeral feeling
s that tho beysoid should be adntivaed 1)1 o okange i=m the

systen ef franchise 4o effsoteds

mtb@mwu-wmtbowmh

5 thetr views, those few gentlemsn with tie help of o feu
kooligans nmmannatmampnmmnm-upm :
sspoien. After this, the cmll mingrity group hed thy cudooity
to dsolage iiael? $he *R.A.Indfan Natiom] Gsngrpos® and zrocesdef
to appolnt o Fresident and cther cffivv bexrers om et 1o oadd |
to ba ¢hs “Cengrons Bxseutive®, at o private eeeting hold ina :
grivate vesidouos in Halrobi, What fo more, for reasono which

may casily be imagined, the 1ooal Govermment began to give
offtuis) recognition and countenance to thio newly gonstituted
bogue Congrass RExsgutivo, apd this Ao cousing mo ord of resont-
it and bitternsss. threwgbout the cowntrYe Zhs 014 and preporly §
conaptituted Gongress Bxsgutive ot Falrcbi is disowned by the ;
Goverpmant and whan fts Presidoms afficers asked for en ummx.-
uith LR, the Governor tha!.r maat weo :ctmml. ArA moon attc
thie, dgnoring tha pretesta ¢f the Ipdion Gomamity all cnrﬂ:a :
eountry, the logal Govermesmt BxVo noniEsted eortain Indiego N—
tbo Emmictpal Coinetls st Hsirobi ond Hesbava in aesardanse with |
the regexsenistions made to thums by ko hagus *Exsgutive” .
Wa arc amre of ths foet that tho losad amrmnt
are crpewnred te nomdmnte axy Indians tmnxuenmmtdm
Gexneils althoxgh An: pravivas yoars frformal clestiens vers Mald




tix X30inEs wees Fathkenning Kay winisatica on tho Dunkedped
{18y, A Gavafianat sexe choolntely wishin ehaiy SAEHES. 0.
MQMMWMRMWmmmmaw
mwm«mw;m«:mmu:m&m
mm:amagsmwmmmmmctmm-mm
M oo smdnated coTe IROTMSEIsA €0 then by (RRdongrosn
Ezpoutive®s By savepted Uxsgy. tho ward “Gengrann® o esus S W
mgan ta aeercdited roprecontativak body of Indies publie opigion
in $8s gumEtrys aod we owinmit thed 4t fp quite impropew for (b
Goversasut to mgnify fop tu2dir can pipesse tho importanis amd
she rgrrgscatative oharnstar of o handfw) F private fndividnals
mprely beganso they bad ogreed te co-oparats on tho Gomnsilo.

It i» met &o though the logal Govesmmsns ave &oing
chnd thay evc deimg in $k» bona £Adu bollef thnt the party wdem
thery are efficially supparting Ino o majority fellowing of tho
commmmity amd An, thoraficu, entitled o enll itpelf the
“Congress” ovan theagh 4% ony =08 hove besn propsedy constituteds
Thay kosn £or o fags thal the so-malled “Bxagutivo® on wikss
reswmenfativns Shoy hnd mamimated ewrtaio ndfens on tho
Expielysi Coumoile dare EOt ososane o pabliio maotirg cud oocave
& mpufato Loz ¢ths Comiodl Entry. Fres Cho roperts cobmittedl to
the Guvarpment by the Palfian apd G.X.D.020fcicls «iit aro An tho
knou of ths thicge, M0 Sorume mwst Lo zwewo of tho fnet tkat
the ceelings af tho prowocuncid @an aro cluays kold hehind clossed
dsorn with o btore few mdred smn chile ths s=etinge hold ke
¢smanptreto ogainst tho Counail omtry aro alwmyw held An opem and
agser giving &35 public psticn amd arc oluays attanfoed by
thousands of paoplo apd wranimsns resolutieons pasded.

In thzso giveursianses, opr Jarmpimg Cemaitiso
wichon your Lexdsiip to sppregizte ¢ho faot Ckas (ho Indtsp
Cumxprity 4n Kaxya ars as £4rm o ovar in thaiy demms for ko
introduotion &2 & (uxuon Voters Holl omd €3¢ thp fou cdstakon
porneEs who exs mov &éEidib @ Un Boieipal Gemacdds both as
Baprebi omd Mgmdars by neriratics hzve drzo wa agnlest 13y wickan
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&, A ¢ %
wipbes of the Commnity snd with = foolish deoire to pleago the
of£43iale ot ths Hsorotariat. How the inmtrodustion of e oystem

Pt et TS

of o Gommop Votexs Rold is tho only romedy for the ooy evils te
which the body politio of Kenys 18 subject, has already begn
deslt with fully in severel raprorentations mwade previocusly te
the kmperisl Government.

The indisn A ation of Rexd ic the anly

epopresantative bedy of inddam puklic opinicu at $he Coost with

shigh the lcesd dovermuent have domdal oluays dealt Lin ell mitters

sonoerning she inddam Gosmumiyy. Till as late as 12th Fobroasy

PR

She dato ef arrivel heye of His Bxcollonsy 8ir Jeseph Byrme, tho

Govermmnat 4id rovognise sar #apaging Committee in oo muoh os

shey bed dealt through us in regoard tu moepoges of welaoms on =
sshalf of the lodtan Gommunity as 9sl) e¢ His Ewcolloney's roply ‘.
Shoreve, and s ot the publio lanocheon given berc in hononr of '

o
His Excellousy's homeur arrival, she griter wio invited t0 ottend ”

s ot

that funstion in his eapagity of the rresident of ths Indian
sesguiation, bui simply besnuse ve uroke goom aftor %o the
Jovernrsnt that they chonld take nc netige of any recommepdations

wade to tkos by unsucthorimed individuals and that we vare the snly

SRR LTy

legiticate body umpowered to oomzunAcats with tham on such ont ters,
thyy doeided forthaith to ignorc our Asdcetation . Ve ocobmit teo
your Lardship that :::;o is & voexy draoctia ard highbhondsd progo-
dare for the local Odovermuent to adopt.

The cablegranm af shioh a oopy ia attoebed Porots
wag origirally sent to the Hon'ble Coleninl Bacretsry ot Mairobi
en March Zrd 1981 for faveur of tramsmimsiom to your Loxdnhip,
Up‘tu(. Bow it han bBeem arinble practics of the Beerotoriat to
firot foranrd all such sables at oar requont ant thon colleet thae
cost from un, tmt in this particular inpgtannsg they evidently
oighed to delay the traneniosion of tho xoogogo as anob 88 poasiblo.

Aocordingly, the Hon'ble Colonial Becrotdry uwrote to mns from
Eairodbi on Harok @th Anforming us €0t the trousmiassion of the
cable would ocout Sbgs.i31/30 and en receipt of that sum the requeet

ocxtainsd kb eur lstitex will Lo dealt nith. Vo fazodistaly recitisd

T T
ETR T S I i
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‘Eieuny-46. Fadrobd (mh) e mum'bu cozm
, amam:y :mne&nﬂ on Enrcix 1080, Mt 4n an!.tc et Anis o Mn
. ntaa tlat iha mhla nas’ an.y nm tc ;muricm!aup cn&rnk

Wit mtemmnammmihowm
olentg sic ioscpkﬁ:rm, 2ad ntat!.a Mh w0 am:s ﬂax to
ms cnnnt:,r zﬁhnn opann.ml amt mxm wenla ltnaa mm b 4
hinalf ag ﬂxae hu;a on nmm hnn.. ey .84 Jonph.anj:ua
Anlwmua Xa only stayed herg t%&fﬂrhﬂm ana’ sould: iat u?
thaﬁ shert spane of un natnrany mn umm asquainfed sith
the offatre-of the Imuuﬁ o any. nmnmtr. -"rm thn
outnet. u s alm £0 up that the oldar- nrucxnn nt ﬁm
Samunnt S ;tmunng Eis Exoollency: nttn Slving hiu
sonation for tm: nemimum of: omun Indiana on the Enn.h&pal-
Comnotio, aod Alnt His Rrnellemay afa not - Enew tnn@ama. stats
v affairs, Onr. Hanaging. Gmmlttu tﬂty thereforn,. It rops
of 8-ahiondd 0o to-Fatrobi snd wit mom e Broellency ped
mi;:mp\tmm. mwmwm {mrmkmmm
1as% to tha Privats 8gnratm-y of the Govarnor an fuuenyu

® IeMan-anseedation; Hexdaoe snxlons thnt peniy
- doputotsen wals wpon His. Rxaukem to dneuzs
:mmw sum«;u qammiu ﬂmm!,tr; Comla s
ht xmmm Hndly mnt ns lnt.’mxn on mtnnm,
" mae: %0 r.opfn:ud. feparture (umer on lnm t‘onr. :
. - . ‘Kindly uc;urln to enablo tha W nr mmmun
* ta lanwe m Bateung, vy tmn’rm LA :
ia whieh ' Tosedvad tho tonow xcpxy’ n-ea m
Metriot Omﬂunmm“ on tha rouonlng dm- ) R
%I ea atrosted tawmm that Its Rmmucy Fagrot
'ﬂm ho iz naadla ta mnau the dapwtation mmm
"y you fn your u;m«mmmlm o
.. Xn coneluntom ¥o suhzit it 4t u»ormcmymz opd
nn:uc tor ths oomd Govermaens to £0% 1n the oy they Iave dopa,
a5 ve m-ma.utmamwommmm-imsow
Abs Mantespay cmu; m;mt o madats c: tho comea. tka




., "consnn" L 7 Pt ’~ f e RED s i,’_‘ , D
in tha ntur o, nmouns witnansen to. t!:.s J’o:nt Parnmmm:
"'comittea m loca). Govormnt mm nqt mpeoe Imuan publa. EK
npinica havs prawa truq o, thay ham nelactea Hoqn:s.A.B.Patal
“'aom:u.ty. Tor. yﬁur”wrdzh.tp'c Lﬁ!@ttm ¥o may 8y tmg the

© him that m Inalnn Omnnitg unnm @wnd to rem
. portioipation in-thy cmm R am:imtion pruvﬁ.dad cb;

Qa
p‘ha Hon'dle colealal Bce:nurw
Hairedl,

Mwww

m nmxehamaom gﬁtcrred tc xn cur: eabla tmt mu

ﬂrat named, gcnﬂmn (Ez.A.B.Pnte).) ves. Jmawn to bave mas
EL" Amﬂhw d.th ‘g Bamcl wusan at nom'bnaa und acmca

Govarmont gave, cortain aasarnnnan ard mn anucn of hio N

very. moh .vasented by the cummux am s, npcﬂ:_éqgmﬁ hy_.w
ths Gorgress. M ngarda thc ‘mecond gmumn (nr.v.v.rmpm)
e kas not $oken any pa:f- in tha. pouttca of. the Onmnnity for
eeversl yesro pagte To bc brief, ndtm or thana two gcnuem
enjoys tha oanfidenso of thy. xnnanz ommw o2 xem

Ve bopc that your. Lordnhip il mtrnet Mm

Gonrnmnt of l’cm oot to. runt tg tmt qu.unucmbh m

ror u- 1n!ormuna. e [AENNETS EAE R
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B, 3L "D.8, 6.5, ~
- H.P'B 6.0 . 8.0f8. approves D G.u. 6.5. 31. :
Sir C. Bottomley 6. 5 [ .
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i woso/,n .- fpr conson. /’

1 Pmpnmsn rELSORAN -~ from the Ssorafary of State- fox-the- Colonienmw W

t0.the Govemmr of Kenya.
: (Sf’ent» 7.0 p.m.; 6th Muy.’ 1931).
No.148. xmusmm. Ty e SO b
) : oxuml.ned
19, - SECRET. -Your telogram No.136. cipher. Positmn hes now been/
..more oloaaly with uny Lagal Adv:.eera and 1t hna besn- poamble 4o~ obta.m
< ¢he views of Soatri mfonnally From what Sostri seys I judge that 7
even if thers wore & " fresh Indmn 1 gotion next Augua’c. on new “
regist.ar position mi ght not - be materially differsnt and I af vary,
doubt,iu}»whether it would be ’oorth vhile for Govamman'b of Kenya. ¢
te eXD0B6 11’.-881f to n.ttauk on grmmd of interference with opimon of
Indians i the Gglony. 8e deolared &t the polls however unjuatlfied w
suoh allegat:. ons night be in fact. .
But 1 have nob renchiod finel decision yet. aﬁl 1wl >
'telegmph again. Mearivhile I ahould ‘be g;lad if you/aend me & further
telegram +0 explam preoisely the action vhioh: you ‘contomp 1ate under
‘16 +1% second altemativa in your tel grem No.117 and, what arbmle in.
the Royal Inatru&tiona your ‘advi aara ha.ve in mmd 1f 1t Yers - A
-desired to alter.bafora: the Leg;slatuva Counml ‘mesta the penod for
which tha Indians ‘will sit 1t would geem neoossary to altar art:.ole 8
of the Lettera Patent of 11th Septembar 1920 wh;oh incorp&mte Kenya :
lew of: 1919. L om the ot.hsr‘hand :.f it'ie dean'ed o wait until
tha” Council maets and 'bhan to. emend tha looal law by. providing for
5 unother glection c}f Indians in thres’ ‘montha tima and by prondmg th;lt
the five  Indians aleoted on the preaent roll ghould oeuaet,o be membars
and that naw Indien members ghould then b elacted on tha revised Toll
i wonld'apnear that no- nlteraf.ion ‘of the Royal Instructmna “would be
necassary an tha period for whioh members are elected in preaon‘md |

.;‘m



B oot e im

‘ .@ et 7.' ) w0
n telegx‘aghmg on the 14't.h Aprll

by the 1onal law of 1919 “Vhe
1 -4id not oantamplata that aot

Tetters Patent altarlng Kenya 1aw bafcre
nd it vary diffioult to agrae ‘oo that.. PR Tl S

ion should be taken by way of Sy
Gounoil meets and I ehould '

" in any case £

¥ "
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. i




,_tha proposal to hold freah electmns for the Kenya '

e i Indka Office;— - =
: wmtehall :

R e W
O S P 5th ay 1931. |

A"I hea, 'a-!;/..‘-tal s ~~‘— b o
In*reply to your letter of the 27th Apnl, I

Legislative Councll no’o later than September next, when

. g the new Indlan reglatar 15 t:?i\lable , and on; t.heir
to

:sugeatmn I bave aleo cons

‘London to give evidence before. “the Joint Cor

{  The Right Hon. The lord Pasefield.

d Saatrl, who . has taken -

_'hhe oppor'bumty over the week-end=of somldmg

representatives of Indlan opinion in’ East Africa now in'”
_‘A

ittees:- ,..v

; " As the result of -these conaultabions; I
congider tha‘b the ‘best course will: be to hold the

‘electmns on: the exlst:mg Indian reglstar, and to make no.

" ‘prov:.a:.on, “at any rabe in preaant clrcunatances, for

further alectlons durmg the next three years. -

/{/u.. l‘v-el—s"?




E&Btwoodu) |£r .‘

Q»lhm?m et

Mr_.'&‘udmn e

,~ SH.C. Hoitomizy. 27 ({

S

o Qouncll oi‘ Kenya.‘

Dowm ng Stree’c.

! ; :_7 April 1931.

@@KM,

Vou hn.ve no doubt Been the

. correupondence which hnu been sent t.o
Sl ..v-—.lﬁ. \uhu. :

year-LOffme i
about the po.rtic:\pu.tmn of Inrham m__

: he Munmmahhea a.nd. Le@'ﬁa‘olve k

The 15.Bt &:@'
NS, t’u(\o\s\ A

let.ter msLdated the 22nd Apnl‘_

: , I now encloaa throe further .
.,»,M,;’;._.. . B g' ; ; n i :

telegrama whmh I t.hmk nre m‘oelligx

‘.';in the: l:p_;ht df the correnpondonce ;', -

~’wh1ch your Ufi‘:ce alreu.dy hns. 3

v“

~'~Bnefly, t.he poaition m t.hut under <

. the exmting Royam Instructmnn the -

B

. Legmlat:.ve Council m' anyn. 1nnta

: ;for throa—yenrn. »Honce, 1f Induma -

‘are eleoted now they will remznn

“as -




-"of the Council,,i‘or thr,ea-.yea.ra. On the .

otner gand’at appears tna.t on, t.he enstmg pra
: Indlan regmtar wluch m .vout; nLda,te a.nd»—»—--u e ,"" T
incomplete‘,¢ ‘there @a'g s_erioua ri_ak fgha.t. e R A :

- *rion co-_operators"’whd have broken. with i

the-section of -Ind‘iaﬁs f’eédy’ ytﬁv'r’e’“s"ﬁﬁ'e T
. co-operation in public affaira,’ wivllrwi‘n ‘
the seats - withthe result thab, deapite -
the willingness of the re‘a.sonable,s.ention
of the Indian comrmmity‘, we shal]il‘Ahd.ve no
1n@ian represenbat’ion on the Council for-r -
three yeé.rs. ‘

1 agree with tne Governor “Lha.tvtaa

LS
¥

first alte_rﬁqtive sugeested in his T’r,e;L(vagm_n:r-——

v

No. 117 ( namely, to paas'legis'lvzﬁtion‘a‘ls soon

ag the Council meets to .disqualify'membez‘é' LT

)

who fail to attend with reasonable xfégulé.riﬁy) S

is not desirabtle; anl T think that the
.

second altermative is in:the circumstances
¢ Curns va.

Py

the best tiat can be done, eepepin.liy now i S =

that I have the Governor's aBaurance thAL e

there are unlikely to‘be serious representations . e

uE;ui nst

&




G

,members -

.

: ¢ yhich is out of date and—-—

'incompleté,f_it;hefe is a'é.er‘iouﬁ risk that .~ -

7= "ron éb-oper,atolra,'i’whd"fhé.vé' ‘broken with

il the-section-of “Indians ready to resume
! - . 3 ks

- co-operation in public affairs, will win
N T

 result bthat, despite’

the willingness of the ‘reasrornable seation -

-

of the Indian community, we sha}l hdve no
Indian representation on the Council for .- i R

three years. R S e

I agree with the Governor “thet +tpne
MR (S

first altgr}mtive suggested in his 'telégram-

No. 117 ( namely.to pass legisul'ation s ‘soon

1 - : : B : R

_as the Council meets to disqualify members: .- : S
- i ) . B X B .

wno fail to attend with reasonable re'gularrit\y) . DosEed
is rot demirakle; anl I think that the - i -
gecond aliernative is in the circomstances ' "1 e

o

the best Luat can be done, especially now . R SRS
that 1 have tne Governor's ag_s,una.nc,o;,t}mt i T
there are unlixely to be serious representations Sl .

: 'aéai net



" 'égé.innt Ait. I ‘,théieforévpx‘bp’o‘se' ety

to ‘hake atepe to have the Roynl

ST Instruct:ona amended 80 ag o limit t.he :
term for ihmeh Indla.ns vill be alected

thm t1me untxl the end “of August 1931

a.nd BO askto provlde for a.vi‘resh o

- "plection so a‘oonithereai‘ter ‘a8 may bé__
- prachbicable on the new %egieter'.~ :
© Before :f.f-“do,.(‘mythi’ng, howéver, -T should

like: to Be‘,aesured 'tha;t you dt; _riqt.- -

wish to rmsa a.ny obJectlon to thls

. cour:;e. ;

‘that the’ Covernor B8 ‘cofrect in th;a

vl

OQ) L a.saumptmn in hze telegram No. 1"55

that. t.he Indmn delege.t.ea to the Jo:mt.

Conmzt.tee wiil fa.:l to obta.m my | agree-

ment, to'a Roya.l. Inntruction po?atponing

<.

~_

il )
\have already decided thnt

thia cannet be' done - 800 my t.u],eyam W -



L

'a'ga‘ims't;[li.t. T ﬁheréfore prOpoae o

o @ o i _ f o “ta ma.ke ateps to- ha.ve the Royal

SO T . M‘__w’,_w»_“_wﬂ-

,_»_;_..-—m--'—f%w*;"'""v“"“‘""“”'fﬂﬁructzone a.mended 80 as ‘to limit the
S P St term for tha:ch Indmne vill be elected,

th1s time untll ’ohe end of August 19.'51

a.nd so a8 to prov1de for & i‘resh

b electibn 80 'soon thereafter as ma.yvbek

practica,blé on the hew }(eg’ist’ér}.

=

- Before I~db.ﬁﬁything, however, ‘I should
like ‘to'be’assured-that you do ‘ﬁqt s
wish to raise ~any.' objection $o this

courpe. - Mosould-booonrentont—if~

G shout? "!ncideﬁtﬁl/].yﬂﬁxplain

'_‘ thn.t the ’f}ovérnorv im correc£ in ‘the

(lq ) i asuumptmn in hm telegrn.m No. 1'55

tha.t the Ind:a.n deleg&tea to the Jomt

Comrni ttee uill fa.Jl to obtam my ag,ree-

/- : . - ment to ,z’). Royal InBt.ruction pontponing
‘ _ the elections for. the»Irrhan—comuntt.y‘ﬁ“'

T 4
Khave u.lready decided that -

. t.his cannot be dodo - aee my teleg;mn )



___—4-—-—»'—'—'—

4h‘eaion;allﬂfiice

A= AL

/r

B lettar[l7060/31 of the 12th February.‘A,‘

1 enclose a set of tue Royal

Insiructions governing tne position.

b\w( MLM 4

e el

(Signed) PASSFIELQ,.

i

T ————




I enclose a set of the Royal

Insiructions governing tue position.

g VERWEW, g9 ‘;"‘”‘”Z -
%\Mxl - 3\.0‘3_0—/'/0\

Uk - Vs M,w |
szuw\ AJ“U’Q%‘ ejq_ U o ”
l' M MLU of
7.,»5 ,,,,,?‘/w-}l;,

(Signed) PASSE IELD,




o ':g e : , -
e  pIIPITASE velogran fron-the. Governorof—Kanya. 4o the =
_ Seorstary of State for the ﬂolomes._'
(Dated 2lat Apnl 1931. aneived Oolonial Offioe. i

: 12.35 P 21st April 1931).

-

3 0 |
}M”’I}oﬂfﬂsﬂ e u- T s |
'N\\ Nb l@ ‘ Your mt‘zlagram Yo.129 Cypher I &m *la.d to have
e P RGO VOR yow—oecurrence—generally wtthﬂny opinion- that
, the desire. for co-operatmn of local Indiens ghonld be -
N “put to the 'cest of a properly oomp:.led eleotoral roll. S
i \ This tast of a eecond aleutmn when })ll 18 oomplete m.ll
-

\ 1 am adviged be welcomed whola heartedly by Co-operatinb -
p ” section who are mow in. control of Indian COngraaa and 1
N,

Q

Q

4

X

5 ' eam elso advised that Indian dalegatea nnw ‘on runte to
0§ ~Fugland may, 1f they" faﬂ. to obtam your agraamant ton
Royal Instruction postpomng Eleotmna {as’ 1 imazine . they
§ X\mll),passihly themselvas advooa.te thie aaoond eﬁ&tion aa
_ a welcone alternatzve. T do. not ooneider that any---
3 reprosentations nade ob jeoting to en aleotion based on '
§ ) oompleted roll can be entertained on raaaonnbla grounde
and I douht whather even on othar gx'ounds they are likely
_to’be made.: On ‘behalf of Tndian Oandidatea I have heen - .
asked to postpono to nay 23!'«1 immed:.ate polhn:’date on
- ancount_ of. dszmult:.ea of poetal votm,, ‘and- propoae 80"
to fix that date.. The date of annmmcament ‘to whioh you .
refor should ba as roon aa poaaxble aml prafarably should

ennble you to recoive any representatmnﬂ on the sub jeot

Which “you may tig willmb to allow from Indian }Delegation
and 1 Buggest May-9th. Separate 1a*i81ation may: 1 gonsider
. be.




B T = PABAPHRASE telegram from-tho Govornor of" Kanya. to thr
p eoratary of State for the Colonies.’
A (Dal;ed 21st Apnl 1931. reoema "Golonial Office.
T e 12.35 p.m. .21t April 1931).

. (E ~~~~~~~~~~~~~~ ﬂ“; '''''' *M‘-———:t:-'—-"‘;-::-“——‘— e T
'N\\ Nb- IG S Your telegram No.129 Gypher I m zlad to have

s A-raoe:.ved—your%urrenca-generally*with my-opinion”that™
' the ‘desire for co-operation of 1o0al Indiane should be '
’ é N “put- %o the test of 8 properly compxled aleotoral roll.
F % This test of 'a eaoond aleot:,on when roll. ie aomplete will
‘ ié ”I am advised be Welcomed ‘whole heartedly by co-operatin,, '

sestion viho' 678 now in control of Indian Oongreaa and 1

3 S am also advized that Indian delegates now o ronta to
(3 0§ ~Pugland hey, 3T they fa.:.l “to obtain your a@'aament to a.
Q; . ;v Royal Ingtruction. postpomng Rleotions (as I ims.:;ine they
X\mll),puasibly themsalvea a.dvooate ‘thie aecond alaot:.on as
é a welcoms alternat:ve. I do not. oonmder that any . -
repreaentntmne npade objesting to an eleotion based on
3 ‘ completed roll can be entartained on reaaonable gounds '
and 1 douht whether -even on other -froundn thoy are like],y :
“to bo made.  On behalf of Indian Oamhdatae I have been
asked to poetpone to Hay 23:'(1 immedmte pnllxn:’date on ‘. oo
egoount of d:.ffmul’uea of postal -voting aﬂd propose eo'
to fix that date. The date of announioemont- to which you -

refor chould ho-as roon as poaaible ‘and profarably should .
“enablo you-to tdoeive any representations on the aubjeot

. -which you may ‘be Willing to allow “rom Indian })ei;;;ai'i;n _‘
and 1 auggost Hay ch. Separato lozislation may I aonsider

e . _)bo;




..»be required o i¥8 ovn mante to enéure a reasonable
amount of attendanece, if thoy wish to retain-their eeate.
by elected Hembers of the Logi elatlva Bounoil but beforo :

taking any defimte Btep 1 shallraddx-aae you flu‘ther on o
_this. pomt, . et :

; R = SN L RS ‘
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GOVERNMENT House. L
CUONAIROBY, L s
— R R KENYA. T
REQEIVED | ,zzﬁ)narch 1951.
. DO APRA9BE |- v e
V‘O'O‘L{OF_FIGE_ :

Wy Tord,

3 With reference to Your Iordship s telegram of
no:! the 18th March and to my Oonfldentlal ‘telegram No.95 of

}é.
3 “Np 127 the 16t Yarch, I have the honour to furnlsh Your
S - Lordship with :the: followmg informatlon as to. the clrcum-
éc.-:- - stances attending the recent n'aﬁﬁﬁimamn membe;;
?3 of the Nairobi Manicipal Councll and ‘the Yombasa Humclpa]
& Board, in explanation of the messages addressed to Your )
\(;\ . Lordship by Mr.Isher Dass and the Indian Assoclitcaﬁon,
. o ¥ Yombasa, &S contalned in ny telegrams Ho0.80 of the llth
\3 po- 1 March end’No.92 of the 16th March respectively, and of th
5:, telegran which I am informed was despatched direct to
\3“ No. 10 Your Lordsuip. by }r.Isher Dass on the 16th-March, of, whic
T enclose a copy supplied by him. I transmlt at the
“““““““ request of Mr. Isher Dass, & letter addressed to Your
Tordship by him enclc_)s:mg a copy of the:megsage contained

NS in oy telegram No.80 of the 11tH Marche

2. Up, Isher Dass was- Honorary Genéral Secretary

" of the Eastern Africa Indian. National Congrees for the

year 1930, At ‘the session of the Congress held in Nairo‘t

“in Januery. 1gst the e,lection of ‘an Executive (Jommlttee m

General Secretary: for the ‘present year provided “the

occasmn for opén demonstration of the divisionrof opiniw

already existing between the noderate and extremst
Accordirg to such evmence as:
: available seeve

parties-in the, Congress.

- DH-RIGHE- Honemm»m}m - PASSFIEID: PiCis
RETARY OF STATE IOR B ooioms,
DOVIING: STREET, . £
L0 NDON. FRIAE U

.....................




g

No.{

(SN

T avai‘.lib’Ie"f}]rmS“ﬁans "ﬁa )

.,”,February, addressed to-the" Colonial Secretary by }.Ir. Shams ;

< this letfer is correct. —, :
'5.’ o The 1931 Executive. Committee passed and

tbe post of Honorary General Secretary and an Executive :

Committee B composed of his adherents, duly appointed.

"I enclose a copy of & letter, dated the. o8th

ud Deen m his capacity as Hon.(xeneral Secretary to’ me

Congre_ss , in which he expleins.that Ur.Isher Dass-is not'_j_
entitled to send cables in the name ‘of ‘the “Corgress. So,

~far-as I am aware, the account oi’ tb.e pos:.tion g:wen 1n

forwarded to-the Government immdiately on its appomt-

ment )8 Resolution to the effect that it was in favour of’
co—operation by Indians ‘on Municipal Councils and Boards -

wwithout prejudice to the common T0ll issue, and on 'lhe
Ath- February the General Secretary submtted é rames of

seven Thdians for nomination to.the Nairobi Municipal
,Counoil. The Acting “Governor informed Your Lordship in.
liis telegram No.z,o of the 5th February that he proposed. .’
to proceed with the ‘nomination of Indians to municipal ‘
bodrea and the ‘seven Indisns whose names vere s1'bm1tted
by “the Congress were nominated:on ‘the Uth Fe‘omary. i

On that day, Yr.Isher Dass, who had not until then‘ ‘
been in communication w:.th Government on.this or any

‘other related subject since the Congress mecting in.

January, wrote to the Colonial Secretary, signirg as :
Hon.Secretary of the Indian Association, Naimbi, and
requested arl intervie\v "o discus., the question of

; nomination of theé Indian members:on ‘the Hunicipal Co.moil

of Nerobi". He was inforned that, since the. nominations:
had already been made,; it appeared that no good purpose

. would be served by the granting. of an interview. He.

--vthereupon -convened on‘the’ 15th Fo’umary am mass meetixg N

said to- havo becn attended by over 5000 Indio.na, at which

B aees




SRR EET T e
- ,"f‘""’ ------- on’ tbose membezs—of»the Sub ec’ts*Commi‘t‘tee
“gho, bavl styled thehngelves- B he Committee.of:
Represente. nres of Congress Executive with ur..
Shams ud Deen as. the General Secretary  an ur.T N
Jeevanjee -as the ‘Vice President ‘are actmg m ﬁx
~nape ol _the Congress or its Execut:.ve“, L e

Riot s.nd -ﬂat whlch "all comxm.mications and negotmtions

ce.rrl_ed on by them in the name of the" Indmn Comnnmidy“

| were repudlated.
On’ the 23rd I‘ebrua.ry, Mr. Isher Dass, now sxgning

o as Hon General Secretary of the Congress, mbmitted the -
L —Vtelegrum \vhlch ~Was- tra.nsmltted _to-—Ycur~Lordshlp in my_),;.-

No- q telegram of: the llth March. His letter was \lritten on’
' ' Congress notepaper of 8 type wbich had not been prev:.ous

1y ‘seen and which quoted as-his address the Post Oi‘ﬁce
Box nnmber of the Indian Assocmtlon, end a. copy of the
letter was accordmgly sent:to the: off:.cially recogn:.sed

Seoretary ci‘ the Congress, \7ho was e.sked to s ‘te .
whether. the telegram addressed to Your Lords ghould .

) properly go forwe.rd as @ message from the Congress.. L
copy. of - the . Secretary s Teply dated the 28tb I‘ebruary 13-
enclosed as noted in paragraph 2 above. i B
e In regerd ! +o Mombase, & representatlve meetmg‘
of ‘Indians held ‘at Mombasa on the 6th February under

. “the- chairpanship of Mr.A. B.Pm;elr resolved ~in favour of
nomme.t:.on‘ of Indians to the Junaicipal Board and seven

' 'ne.mes were duly submitted on the 9th I‘ebruary for
nomination, which vas effected on the Lith February.
- I enclose for Your Lordship s informt:.on & copy of
,& letter, dated the Bth I‘ebrua.ry, addressed by Mr Patel
. to the General Secretary of ‘the ggpgress. e ,

On ‘the 12th Febmary the Hon.Secretnry of the Indian
‘Assoclat:.on, l.ombasa m‘ote to the "Colonial Seeretnry
stating that | the names submitted \vere not representetive s

i 4--~»~?~"--k~~~-'-f~~~«and— vas- inforned-in-reply” ‘that-the pames had bEeN

submitted by -the Congress. The Association thereupon
R su‘omltted Civae




e aemen i e e e mmit et

'mmmicateﬂ. { to Your Loi'dsﬁip in’
No- (k ‘my telegr&m of ),e 161;!1 Imrch” RN
s T Ine letter dated the “6th llarch 1ir.R. K.5. Verjee, ‘
@ o ' L 51gning as Hon Secreta.ry ‘of the Imhan Assoclation, _
L ]Iombasa com:m.micated to -the Government the resolutiohs
~ passed ata nass meeting held at Mombasa o nthe 18t Hareh.)
" These resolutions, after prov:Ld:.ng for ‘the dissolut:.on of
the Managing Committee of the Assoclata.on and the appomt
‘ment of a new Comnittee, express the fullest confldenCe
‘ +in the Execative Comnittee -of the Congress and in the-
=\ “seven Indian’ meubers nominated to the Minicipal Board.
) \ STt appears, ktherefore, that at the time when }r, Sheth
o subm:.tted his telegram to You.r Lordshlp 1n. the pame of

the Assocmtlon, 8 rival Commttee hed already come into

- existence. : - R
e ST “5. T I deallng solely m.th the Congre;ss gﬁﬂ?lns ”f
matter through its duly appointed executive, Govern-:

ment has. & sdhered to precedent end “cannot be a.ccused:bf
"recogm.sing only one pa.rty. el
; Ur. Isher Dass h&s no cl'alm to represent ,&;,ﬂ;h;{# 2
conmunity or the Congress. His folloving, which is B
understood 1o fluctuate some\vhat rapidly in extent ,k,ina'y
.'be’ regarded as a nighly articulate minority. So"f'ar as.
perticipation in looal Government ‘bodies is concerned,
“the Indian members ‘both at Nairobi: snd Mombasa have taken

“ - their seats and- ave takifE part in- the vork of the

aumes have now been received. fron > the
: the Nakuru mmlclpal Board and

“ Co?@mmmﬁon

: it is antlcipated that Ind:um membership \nll shortly ‘oe :

restored by similar mea.ns to the Hunio" al Board at _’

; " Eldoret. ] / .

et e Ihave‘theh ur . ve,
: e 1o :

IR T TN ST ~ GOVERNOR. ... .



Executive Commttee 5 Off:.ce.

~ e

. JATRGBI. 16th Harch, 1951. o

‘By Kenye. Radio.v .

, oomnm. QFFICE LONDON. o s T
W:mnmr OFI‘ICE.__ TONDON s e i i
CHAIRMAN INT PARLIAMENTARY cnmn:mm CARE nomm o,
omcs, IONDON. . &
s K REFEREHCE OUR 'rnmcm PROFI.‘ESTIIIG mcu, sovammm s
WL - NOMINATION TNDIANS mmIcIPALmns AND EXPRESSING FEARS
GOVERNIEIT'S mu‘m METHODS -APPOTNTIENT TNDIAN DEIBGA’L‘ES ¢
- JOTT COMATMTEE STOP EXECUTLVE CONGRESS REITERATES :
PROTEST GOVERNMENT PERSISTENTLY IGNORDNG OUR @QRESEMA} '
pI0NS STOP OUR LAST . gﬁmem COLONTAL OFFICE DELIVERED™ "
SECRETARTAT -’251‘(1 FEBRUARY OFFERING DEFRAY EXPENSES™ srop F
- “¥O*NOTICE TAKEN UNTLL REMINDER SENT z;ch JARGH STOP" 9th
- JURCH RECEIVED Acxnowmn&mmmr AP COST' MESSAGE RAID ‘
STOP INTERVIEV REQUESTED REFUSED STOP UNDERSTAND -
sm:cr:on TVO TELEGATES MADE sueeps'ﬂou MTHORITY PAI{PY
‘. STOP. GOVERNLENT, NOMINEE UNREPRESENTATIVE INDIAN -
cnmmNITY STOP. PRAY, Iwmvmmou STOP LOCAL Govmmm

SUPPL]ED OOPY THIS: MESSAGE. :

,\y

INDIAN ooncm:ss. o

(Szd\.u)ylst‘xei".mss‘.“. S
. _ ~ v " HON.GENERAL ‘SECRETARY.
e e EAST APRICAN INDIAN NATIONAL co‘ua’mass.,'




~=PrOrHOK NOS 186, T 2 A E COMMITTE:P. 5 OFFIGE
TELE: ADpR: "CONGRESS" T IR IR — -
e . : NAIROBI. T16tn narnh 193

(KENYA COLONY.)

ru- tho uslnioa,

Rt Hon.Tb.o Booratmry of Stntl

Throlgh The Leesl Goverament, -
o 8iry S -
: T am dirutad by the. onoutin of tha Endt unam India:

Hats.annl uucroau te. forwnrd te y~u tho oenﬂmtion eopy ot the

-telogram sont to - you LTH dny. i
"1 ‘hwyve ‘tho henmour te 'bp,‘ :
sir,

o0 et ’ Yl“ydunt a%

1 nural Scaratnry.

7 L SR B e e E.A.I.l.uug}'uaa.




p. O, BGX NoO. 1886, N . EXEGUT\VE COMMITTEE’S OFFICE -
193 1»

) “TeLgIADD. “conaness- ‘ e o T NMROB 23;-&. nohmry
@” ) . LT ) R (KINVACOLONY)

--ﬁuua—uu-—-.-n’“’"’“p""

cox.onm OFFICE LOTTDGII.
"EXECUTIVE msv Jmmcm THDIAN Mmmm: CONGEESS . msmcmmz LAYS PBOTES i
" AGATNST LOCAL. cov:.mrmw FOUINATING SRVER INBI/NS TATROBI nmmxmmw i
“ AGATNET w:srms FATORITY CowpeWITY SFOP ELEVENTH TANUARY ccme@ss sssszoksé
'DISSOLVED APTER DISOKDER STOP BMALT, ‘GRROUP mss:.mmms .uORIED mmvns

@ o couxmm STYLING EXEOUTIVE cowmass AD. BEGAN RGO TL ATIONB \nm B ¢
GOVERNMENT STOP 18t FIBRUARY SATE B0DY FORUED mvn. INDLAN LSSO(;IATIOH
OPPOSITION 70 ONE ALREADY EXISTING AND SUBMI TTED COVERNUENT SEVEN- mmas

FOR NAIROET MUNICIPALITY STOP NAIROBI INDIAN ASSOGIATION ALSO SURMTTED

ZQUAL WIMEER ASKING INFORUAL mcnon UNDER GOVERNTENT  SUPERVI SION smp
INTERVIEY FEQUESTED WOT cm.:mn STOP MEANTIUE co{mmmm ovmmooxnm ‘~

- : PKEGEWHCE THTORLAL ELECTIO.I SIDED WI'."H AD WOMINATED: RIVAL lLT.\IO'RIT!

PARTY UIERS ST0P MY EECUTIVE FRARS GOVFRTUENT LIKELY ATORT SUCH
@ mmm METHODS COMING IEGISLATIVE BLECTION AD SELEOTION. 1D wmmssns
JOINT. COIMITTEE SIOF ZXRCUTIVE, CONSIDERS GOVERTAANTS mmavmmon mvoux
MINORITY PARTY MIGHLY. :mmmun, musmncm nm:m romncn. msnmmons

sTOR vazqmzsr YOUR mmmmou} S S S 0 L
‘ nmm: CONGRESS, /

LR =t
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T RASTRRN-AFRICA THDIAN ATFONAL—CONGRESS "

SR for
p.0.Box 11¥7+ k:
28tk vabroary,

The an.Colcgiial Secretary,
P.0.Box No.621, :
* Neirebi.

.

__q,,._:f\ RS

0.5.00:2/
'y Isherdass was Hop.General Secretary
Eastern Africa. Indian Netionel Congress for 19% .

voluntaril withdrew in open CONgress on Saturday
Jenuery. 1951 in presence of thousands of .people.

e
your letter

“evening I was unanimousli elected Hon.General Se ret

R )2 themre;gresentative —of-te—F

who had met: in the subjects comm tee.  On

Sunday the 1lth Jemuary 1, Isherdass unsuccess 11[',{_1:§ied;
ic

of-the -Con%ie ss, for:193

whole ‘coun’

to challénge oy & pointrent . in rthe open Congress ¥
broke. up in disordery: - < - 7 R

Yr.Isherdass and his confreres can by no :
possible streteh of imggination send cables in the naoe

of the congress. Phere is nothing however to revent Mre -
Isherdass sending any telegrams in his person capacity. -

o 7wz T pave the_hofiour to e,

i R
Your 'obedién'E servant,.

v
T

(sga:) Shans ud Deenm

’ / k S Hon.Géneral Secretaly,

e of e EKEGUTIVE COMMTITEE

R L i R B SR
ratefully beg to acknowledge the receipt of -
§ 1/%/51 dated the 26th inst. P ,

n

d-for the last year R
19501

b

£ the
He "~

the 10th
The same

- ) r. Istherdass -and on1¥ a Pew of: the members of

the executive committee -appointe

- gtill try: to meintain-the although appointed-fo
they retain office during the current year.




Ay .-

R  p.0.Box No:2Th,
; .’. o i - , _‘T’ ‘}.ZOMBASA.’ =
% Btk Tebruary, 193

© o To ol

. The Hon.General Secretary,. e i : }

‘ % 706, Bahe Lo M, CONERESS, . i~ TR
' Nairobls, . oo I

‘Dear Sir, ST e . . .
) Tn order that the attitude of those on whose
behalf I an writin% this letter may be progerl under--
_stood I take your leave to trace in brief the history .
" of the- question of Indian representation -on Junicipak- -
~Board, lombasa.: - e . i

- Phe Session of the Congress beld under the
. gresidentship. of Pandit Kungzru.in April 1929 end the
‘S8ession held under the presidentship-of Mrs jarojind [ UL
e e Naidua in‘Dece‘mber*-vl929»-resolved"interalia‘that in view:
: : of the special circamstances of lombasa Indians in = -

. relation to.llombesa Municipal.Board, Congress had no.
-—w—~~~-——~-—~1—_~-~~»objeotion—tgr}lomb_asa-lndians-gmvtin rtingTinTthe™
: B Ianicipal affaeirs of Mombesa but at the same time . they
‘were requesied: by the Congress ng}'.‘to participate in
. order to maintain the ‘solidarity~of the Indian Commm-~ - -
Sttt ityedn hhewhols oountri and’ to-avoid misrepresentation
oo ofthgratfinide of. the-Indiang on the question of’
trapsitse It was then.ar%uedvand almost-all people
aﬁreed‘that ‘the question of franchise did not aeffect
the Indian representation on Hombasa ].iu‘nicipal Board
because the Local Government: Ordinance provided the "
~ ~constitution of the Board by nominations of Indians and
" Epropeans ‘alike, - The White Paper of- 1925 laid down
amongst other things that whenever an elective grinciple
will be applied to Municipalities in Kenya -1t "shall be
%overned by Commnal Franchise yhichithe Indlans refused
o accept.- In order -to avoid conflict on the issue of:
“franchise, ‘the Indians in Mombasa had suggested that the.
- ‘elective principle should not be introduced in the con-
stitution of Mombasa Municipal Board and thet g1l . -’
mecbers should ‘teke seats thereo by nomination. The
Looal Government Ordinance accor ngly provided that the
Yorbasa Municipal Board will e -constituted By nomina-
tions and that until the Board so résolved no elective -
grinciple‘will pe ‘introduced.” In or about December 1928
he. Government and the Local Indisn Association, after

W

. ‘negotiations,-arrived &% an anicable settlement as
- © regards the allocation of seats to -Indians on theBoard -
-whereby it was agreedfthat-w'agurt:frow:the seven non-
. official seats reserved for Indians ot least there wili
‘be ong Indian in the: list of members nominated to: .
represent Government interests. ~Practically there was m
-~ reason in Janua.rﬁuHZ "why Mombasa Indiens should not - .
have joined the- cipal Board. - But -the than General -
Secretary of the Congress emd ¥r.Varms persuaded Mombasa
Tndians not to participate on ths Board on the grounds
that Sir Edwerd Gripg might nisinterpret and misrepresen
to the Imperial Govermment our attitude 'on the question’
: - . of franchise, ,Iiutmattenjhe;issue_oi‘—the-WhitegPaper-of
e 1930 wherein the -Imperial Governmenthave aogepted |
: g * Common Franchise as an object to be aimed at-and ~0
attained no grounds remained for non-participation on
{ombasa Municipal Board. It was the advice of the:
Imgerial.lndi&n Citizenship Association, Bombay and cur
 friends overseas that in view of the satisfactory ,

‘proncmncemgsnt vess



I At~ T T S
B T g s

o A T . B N e T PO . .
LIRSS mno,uncamenbmf—’cmfi[mpcrinl:%%fﬁep_f__pgrf_ fcularly on. -
. il -the question of franchise Indians in Kenya should join all
. " Government Bodies including Legislative Council in order. ..
i o.r..to strengthen their cause and’ he hands of  the: Imperial
s : Government in enforeing the new policy.’ And“hany prominent
e R Indisng- in this .country shared that view. -It was consid-
0 - " ered that if the Joint Parl:launen’c.ar%r1 Committee concluded -
ainst us status quo can be resumed. which will place an
effective instrument in our hands to register. our protest
ime ool against-an ‘unfavoursble-conclusion, if a.n¥.; Particularly
: after departure of Sir Bdward Grigg who it was feared -
3 might misinterpret our attitude, no ground existed Tor not
R considering the revision of our’ policy of non-participa~.
“.7 % _tion. Vhen this subject was raised-at the Stand :
e : Committee Meeting of the Congress held at Nairobi -
_Qctober last opinion of majority was in-favour of revision
of our ;éolicy of non-participation in view of .changed
: circamstances bub it was sug ested that the consideration.-
iin e Coipe deferred until the arrival of the new: Governor.: .
. the last Corgress the Subjects Committee discussed the
qaestion when sll the delegates ~preset_le;__a1¥egr,ed, in fayour
@it ..of the revision of ‘our present policy,  But.owi to-the - -
o e T infortunate- breek up of | the Congress it was not finally -
decided. However many prominen citizens were watching
with keen interest ir{ggr representation to. the ‘Government
: on the question of ieipel entry and postponegment of . -~ b
o Legislative Council electlons until the=Jojnt-Parliamentaryl
= 0onmi tiee . co leted its work. They have noted with great h
satisfaction the decision of the Mass meeting of Neirobi
Tndiens held at the Bmpire Theatre authorising the -
“Fxecutive Committee ofthe Congress. to ne%otiate With the
Government ‘the question of entry on Nalro i ].!unic:gauty.
They have latel on learnt that your Executive Committee
have -submitted to the Government sgven nemes of ‘members - -
- for nomination on Nairobi lunicipality. W

Dl ¢/ Prominent citizens and a’ large mumber of people . }
i, Dlers. Were feeling that there-was no-reason vy the .
“Mombasa Indians ‘should not join the Hunicipal Board.  But
thgi were -aware that Mr.Isher Dass and his supporters were

sgainst it without advanoing any reasonable grounds
against same. They were also awars that Mr.Siri Rem Neb -
and his Managing Committee had at the instractions of -
ir.Isher-Dass passed a resolution in their Commitiee . . .
advocating non-participation on the" Board .and they. would
mt all possible cbstructions in the wa{ of policy of . .
participation in order to support Mr.Isher Dass. S

...~ .In these circumstanceg in order to avoid a- stormy
meeting which might 1léad to unforeseen troubles and- breach
of peade resulting in very unpleasent situation few ' =~
.prominent citizens’of Nombase including Messrs,Rehman, ..

. andya, Karve, F.B.Jivanjes; Ysthuradas Purshottan, .-

R I L!ooaaiee Jivanjee, Rejaball K.S.Verjee ‘and others’ &ecided
““ 4o call & private mgeting which should be as representa-

‘tige as possible under the circumstences. Thifjme 17 o

Wag convened at the seashore bungalow of Uessk \Egmﬁ. 0

- Jivenjee and Co. at"S.%O p.m. on the 6th Februfry vhic

continued its deliberations up to 1 a.m. next morniz:&u N

About 200 people -were present in the meeting where all the ¥

several sectlons of the Indian Community were-fully -~~~

represented. ~Amongst others the persons as-per.list :

nerewith were present. This list will glve ¥ou an idea’
of the representative and influential chiaracter.of the-

: oo . meeting . -1 was.elected.-unaninously--to-pre side~over-the "
T delibératiqns of the meeting.. After prolonged and careful
o “deliberations and thought provoking spesches following .

‘. four resolutions wore umm{ nously pagsed. g :

¥ , : LM



et} hat i yhen of “thE ohanged it
——>:thig meeting of ‘the “pepresentatives. of . the several .
. pections of the Indian commnity resolve that the..

W < TN i ‘ S
80 G1Tims tANces s

con " Mombase Indians should participate on the mbasa

e e JMunicipal Board," .. o iooocmes Tl St
. @' R . "o, That the Executive Conmmittee ~of"the B.A TN,
_wriio..o - .. Congress be requested o submit’. to the Government
- ~w_,“k_»wﬂ_.,;,_M.M..‘v,m_the,nmm:s»o;?.‘»-l!.e:ssra».A‘de.rl Rahman-(2)" Dy 8.D.Karve -

T L %).Fazale Abbas Eemailjee Jivanjee (J) TaiXbali -

amiee (5) Rajabali Kassam Sulemas.Verjee . .- - »
. (6) aula.mgii fdibhai«and 7) Abdul_la'Jg)q.‘fer'Dewjeg?!.

"g.‘ That Messrs.Becharbhai G.Patel and H.H.Modi

.be considered as substitute aor substitutes in case

any of the aforesaid seven members is unwilling to
.accept nomination,™ O AR e

- ~~«;~~-»~»~~--~-w—~“ﬁ. -That-Yr. &.B:Patel; ‘the president of this ' .-
T Meeting is hereby anthorised to comminicate. the
. above. three resolutions together with explanatory
Lo v letter-to the Congress-Secretary and other Iroft:er :
: qarters and that he should attend to ‘au{ further
Lo correspondence arising out of this questionm.'- .-

: S In‘accordance with resolution No.3. I-beg_to. .
) .. -address this Jetter to you.and-I trust-that-you-will teke™
| T T G e 8Ty action thereon. The acceptance signed By seven fe
“persons willing to act is enclosed herewlth. Aggpy of
©'fnis 1letter has been sent to the Resident Commissioner,
lélombrgsa who is-the Chairman of the Mombasa Municipal
oard. . : ST T

" Yours faithfully,

_-';; - (sgd) AB.Patel.
‘Prestdent.
..
: 2
3




13.4.31,
Grindle 13.
e _14/5/31. :

PARAH{RAES TELEGRAM from 4l tho sacretary of - Btate- tor ths
- “Golonies to the Govemor of xanya.. Lo
ST T (Sent 4 .50 p.m. ut.n Aprll 193)

 Iomsdiate. : R

“Confidential. No. 129, : S
“Your telegram No. 117. I a@e with you 1n
“-thinking that first- alternauve ‘would-not e satisractory. :
I think second ‘altamamve 1g pessible ut I should be glad
t0-know be:tora daoiding vmather 80 Tar ae you can . judge

action on thoae nnea is nkaly to provake sarioua eritician
 from any substamsial mrt of the Indian comﬂxmity. 3
If amendment of Royal Iani'uotiona is decidad upen, -
an announcemant- of thia mmbim ah?uld slearly be ‘made’
. hefore presant slectbn actually tekes place.  What 18

" latest date on which 1% would be Ppossible to make. such
. ammouncemsnt? bl




; }&_‘ PABAPHBABE ‘nnmnm tm th- conmor ‘of xcnyo. to tha samtary
@or Btatr toz' the colouig.- Lo AN T
 Dated 9t April, 2931 namwa zn the. camnu ofﬁca ab

1.6 aum. on Sth April, 1831, R R

PR

No.u'r. /Lﬂb

\ y 3 . -
™M Tour tllegm No.90, 13th na.ron. Anhoush tl\ara has been 7.

\ no .change of-importance . in raapooc of !nd:an uituats.on T .Teel -

s

\\*\ that 1 should-inform you of latest poniﬁon Wit ‘regard to
Eleotionl ror negialauv- caunuu.. 14 -Homination s’ havo baon e

N \mde for 5 Indian vacanoxn. these nominations being d!.ntrihutad
\batwoan Bootian which deeu‘u to uo-opauto and opposing 'bodi.ep.

\
Eleotoral Roll is unraprnontauva and inocemplats nnd I ‘pea no

W
JI huve raosived strong raprosontatiens thn.t proun\: :r.mu.nn ~ T
4

Teason to doubl thia sinoe 4t oonutnnﬁolife 3, 000 nnmuu. It 1n
rthax' pouiblo that this ron mpport- largely non-ooopnrativc —

Lnority vhoao rapruantattvu.—wu‘.l not—»nit in- ccunou it aleotoa
but will uen thair nuution oolew %0 hlonk no-opumum. “roam

v Advl.ud that in order to denl wuh attuntion two courses axe ,
E upen,l the ﬂrut 13 to paan. ‘&8 ‘soon as counon maste, hsialntiun
\

Q dtaquntying mom'bnu who fail to attend with reascnable’

< regularny.(tho other is to limit by an nmunded Royal m-tmotion

the pouod for which Indha menbaxrs are now "electod to a date . -

when new and complete Indtan eleatoral’ rou -gm. .be ruu\v n b §

- oamot regard. t.he first nlternative as uhnny aatiafactory" for: 7
" this pn.rucular purpose uinoo by nominnl appauance !.ntenuon of

-any propoud ordtnanoe can bs defaatod. - Vexy ).urgb nun'bm,
g
alraady exoeuding 5.000. or new nppnoatlunn ror mgintution nn

Gy votera now bung reoceived mssuw that. uoond nlt.emuu'n wiu
“ c e

moat t.he aituatkon. e R T T #_’—#M

= " imamded




t courne bo appncable
putt.lnk 1.n_nzdor an‘

and’ znoompmt.n voters roldo I m mz!.ous
gat pesaion” ghould™~ rapreunt‘nn ful‘.\.y a.n ‘*“

Amendud Boya.l Inatruotion Would o
.f onlqr to- thaAourmmt yur_ton..f.he purpoao ot

Sl udmtttodly atals
. ’*"‘"that “the™ fort.hooming Bud

rned and I tmst you- win ba a.bla
ruotion. te: limit tha teim

1.3 n
e
ok Indians electsd during thia month to & date whioh ‘will dllow

¢ held ot loter than, som:embez' o ﬁgv__:j_a_gH

J‘an_elaotioms;to be

}{olding of ﬁfaim Elocuon durins praaant month for members who
may ait’—;t ona Beasion oi‘ I.eg,iulativn c;unt;i;;;l—y;;; anpa:rﬂo;‘_w_
B 'doubt.fnl utility. but I-am vory unxioue ‘
q‘and also’ to_ensure that indien

pousl.‘nle nll communi ti ao conoe:

a6 your way fo a.dviaa janue of Inst

to detexmine past pari.od

of non rapreaenﬁntiqn ‘of ;nd‘

‘oomunity is régar"d’aentsd ‘ap” From ndme date as ot.her oonmunitieu. k, 3

ot loa.at technicaliy.




O
e ' ‘I‘olegram from the Dgputy -of: the. Governor ‘of~ Kunya to
7 the Sacretary of State for- the Colomos RO :
Dated 16 March. Receivod 2.46 p n. 16 Harch 1C31
N(’“ _iHo 03. Confidential( My telagrahx No.92 and my telegram-:

Hp.81 Goxxfluentlal Indian mem'bers Nan‘obl. and M'ombasa
b1~m1t.1pal ‘.uthorltles have been nominat@gd in accord— " v
o i

ance with rscommendatlons Eastern Afrlcanlndlcm :
Desnatch follows‘. S e

National Cougre_ss

| opy 00 M5 261R 195 B




0 ‘the Secretary of State

m.EGR}M {rom the Govemor of Kmya t

%tor the Colonies a -
Dated 16 Mareh, 1931 Raceibed 4 '? p.m. 16 March,1931, -

No. 92; I‘ollowmg from AU, Sheth Pres1dant of the Ind:.an Aasooxat;on

Momhasm Degins. Indian Comnunit.y 1mg. 8890 deciied 4o ngycoui“. .

3 Lummpal Laglslatlve Council pendmg muroduntmn of common rollg,

- §ooretaviat et NalrobL recentlygaccedad o, small. minovity group’

3 g of. Nommatad IndmnsNa:.robx and ‘Monbasa M\mlmpahtms. Our
Assoozation “4he only recoglmad legltmate Body nake such reco.
cretarlat 12th Februarv suggestmg that no namae .

nruendat 3¢

we wrote Lo the Se

1 _‘| aubmztt°d by unauuhonzad parsms be cmamderadnéetter s‘h,xll
: §: unacknowledbed. Meant.xme nomnatmns wade without refarence to our
& Assoomtlon. Grwat md:@at:on felt Indian- COmunm:ty Govarmxent
ferenee

ghould encourage recogution deal with ‘mahroom Bedy in pre

§ to 0ld autablmhed properly oonst:tuted Congreaa Na;roh; and.
¥ Indisn Asaoulatmn Mombaaa which oommanda eonf:xdanoe of ovarwhelming
S muaonty of Indianss. Government also 1ikely discard sugasbmn
amentary

-resarding aeleoblon of witnessea for the Joint Pavli

Committoo ‘and - show favouuhnm to Lmrepresmtatwe‘ persons,

Pz'ay in’t.ar'.n.ane:° Recoverable‘, L

i

R 64k 1951

1
!
{

;fa.d‘. a.o.' B/lﬁ



nhlnm. and it wn\‘hh ths nulopomuunemmmy-ny enquiy Tespecting this Telegram.
in, Famign Nnmber Ho ulWozd: Dais), Timo banded in, and Sesvice n

. Oﬂ'me nl Odg

51k 6 KaIRcEl Ci@ 16 1320 KENYA RADIO si”?é'ﬂ,,

i smmww

T a<§~=w~~LCO.CDLOVFWL”CFW1CE
Vo ¥ ‘REFERENCE OUR TELEGRAM PROTESTING LOCAL CoveRnmENTS
4| NomInATION INDIANSMUNICIPALI TIES. AND EXPRESSING. FEARS
hioVL RNHENTS UNFALR METHODS AFFOINTMENT (NDIAN DELEGATES
| geINT COMMITTEE STOP EXECUTIVE CONGRESS REITERAIES PROTEST | .
¢ | covERNHENT PERS|ISTENTLY 1GNORING OUR REPRESENTATIONS STCF * .
! huR LAST.TELEGRAM COLONIA DFFICE DELIVERD SECRETARIAT. SR
THENTYTHIRD FEBRUARY GFfCRlNG CZFRAY EXPENSES STOP NO NOTICE

IS S

PURPEIRTRRR

o o et




his formm, sd L poasibie, the savelope should aoompasy Ay engelsy respectiog ks Telegrams .

Office of Origin, Foreign Ngmb'er, No. of Words, Date, Time handed in, and Sexvice

RECZIVED ACKNOWLEGEUENT AN COST MESSAGE PAID STOP INTERVIEW
REQUESTED REFUSED STOP UNDERSTAND SELZCTION THC USLEGATES MADE
SUGGESTICN MINCRITY PARTY STOP GOVERNMENT. NOMINEE UNRZPRESENTS
. ATIVE INDIA® COMMUNITY STOP PRAY INTERVENTION STOP LOCAL

BOVERNMENT SUPFLIED COPY THIS MESSAGE = INDIA CONGRESS BCX 188
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‘ -mmmn from the Imna Congresn to the
: Sauret,a.ry of ‘State for the- bolonies. ~
(Bacaiud colnnial Offico. 16th naroh 1931).

= efetenca our te‘legrm protemng loca.l
Govormenﬁs nmimtion Indiens mmicipalitien
and expressing fears Govamnent.‘a unfmr methodn
appgintment Indian delegatee Joing Comit.tae.

‘ Execntive Congreaa reiterates “protest Government
parnatently igmnng our representations. Our last
talegram Colonial office delivered georetariat 23rd
Februery offering dsfray expenses. No noticentaken
until reminder sent 4th March. 9th March recoived
aaknovledgnent and  cost miessoge paid. Interview
requantnd refused. Undarstand selection two delagptes
mads nuggsntion mipority party. Govermment nomines
wunreprosentative Indiancom\mity. Pray intervention.
Local Govermuent supplied copy 4his mesnage. »

INDIA CONGRESS BOX 186.
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. "IJLEGM i’rou. l:he Governwr u Kensa “to’ the Seurat

of Stute forv the Gm.Onies. )
Dated the llth Mgrch, 1931, Received at ‘Baﬁﬁap;lﬂ. on,

* the 11th Mprch,

g Ho:G1 coumnmm'm .My telegram N2, G’L‘A};{esaage
therain 18 su\mltted by Ishev' Daas signing as Honnrahy

£

Genev‘al Secretary of ‘the Baut African IndiaA Hational

=
‘& - Congreas. He rapresgnta a aection which has. mm-Am
E‘f and his authem_py to. represent Cyogei’s 1s rapmliated
: g by Congresa itself which Governmeint contiuues, ta -; Rt
E N recognise. . T ol el
T ;
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- of State f'r the ccu.o:ues. o

o..

Py 00 Blie. 26MR 193 S

: "'ELEGR.AM from bhe Governar N henya to the Secret

g

hy Ccngresa itse;f which Govarnme;zt continues, ta

,, T ‘ 9060/3/ \33

o /“\

Dated the llth Ha'rch,l%l. Received at 2,30«p:.m. on:

the-11th Mareh.

'}.lasaage-_ﬂ_.‘ T

llmﬁl conmnwum.. My, telegram No 5,605
therein is si&\mtted by Ishev- aﬂs signing as’ Honnrav-y

General Secretavy of the nast African Indlaj Hational

-Gongreas. He reprusgnta s scotion-which has aaoadnd

and his, authomty to rapresen’c COngxzei’., is *apmuateda

i . N ;
E SR

recogniso s : : ; ; <. ; 1
PRSI - . S il |
|




‘pECCDE T

TELNBAM from tha Govemor of Kenya to the Secretary oi’ Stni.o

for the Goloniono : e e e }
Dated 1 aroh, 1931 ‘Reveived 2.7 p.m_. 11’},[‘;‘-'0};.1931; :

No.80. Follovrlng Trom Inher Dans, Beginu.,Executivo of East- Mrimm :
lndian Natlmal Congcesa reﬂpecbfully “lay proteut against looal
Govemmant. numinating,?.,lndians»uairobl Hunic1puht-y~ngainat. thq“'

" wighes of majority of oommunityd 1ith Jenuary. Congrana Session

B//DJ‘/J/ 37

el

LY.

disaolvad after dlBOt’dG!’. Small group of diaaentientn formed Lhe .

. Belves mto Comittee styling Exacutive of Congrous and ‘nogan,‘__,#
Qn ot.mticms with the Governmant 1at- Fébruary. neme body formed
E rival’ Indian Asnocmtion oppoeition b0 onE ‘alrea@y"’”axinting and

\i submitted to j'_.ho Govemmmt seven riames. for Na;rohi Mmioipalxt;

Nmrobi Indmn Aeaoomtlon alao submitted equal. number asking

%. informal elaction under” Governmend, supervmmn., Interv:.ew reque:

X rssatoned :
X not. granbied.: Lleantma Guvommam‘. ovatlooketl reced.ence-informals -t
‘electia sided with fmd ncmmated rival minority pavty memberu o
"My Ezecutivo foir that Govemment. l1kely to adopt sach unfair
metheds coming Legulatue eleot.ion and selsotion of Indmn
witnenaen “Joint 0m1ttee. Executive conaider Govomment 1ntar~ o

‘ venbion in-favour-of minority party hig‘hly prajudioial to egiste
-of Indian politicnl: inntitut:mxw° Roqueet. your intervmtinn md.
g Reuovembleo : ;



O o-m—mw -

,_-lhv S’A«J ﬂﬂb—)llj{at C w

1'!06(}/ 31/Keqya._,3\ "I.u A

Uir. Bastwood. 10.3. . L
M. Allen 1,"’3 s b ‘
M Par)gi_g&af'\‘3 31 o

| %’/
, ‘u‘J_' .4',0{0 M@M Aro 79

}(S;r C Bouom!sy /l 5

. Sw] Shuckﬁurgh A - o 3 s .
eo Gmua‘ . i Please 1nform Congreas /
~fPern 37 :

"/"m 2 72.3-3( R TR that I fear :|.t is mpractlcablu

7\ Parly. US. o S.

5‘”‘“"1 "f 5‘““ \"A") [ S to postpone Indian Elactmns as

DRAFT com; TKLEGRAM e e
rest assnred that-1 mll axplai

For conaon. ‘re mmutes. :
pusition fully to Joint Gommiti

GOVERNQB, ey o
NATROBL. . - R
G SRR and M they nead have no fee
that formal procaadings for )
_ eleotmn of members followed
e : abortive by nomnatmn of
T8 . : ‘.members by Governor mll
= 2T
= ~pr63ud1ce Conmuttee in consid
= o
S S SEa '1ng queatmn of eewa} mﬂl
= : . .
_ e 1nfluance His Ha;eety's Govel
g ment in arnving at deo:.smn
T ‘ wheh ~comm11:tae, raparta.




REOE.IVED
10MAR1931 °
1 OLyOFFICE

_Telegram from the Governor‘ a8 ﬁeputy. -'Ken;vzi‘,t_ 40 the v

) Secretary of State for . the colonies. X
PR pated 9tn March,193l,  Reoceived 4, 39 p.,m. on’ the

gtn March, 1931, - S e
Sak AR JOO—-’----' . e i
Yo '10.0 ,Ealloving~fromoEas$—Afrtcaxr~1mh:an Nat‘iona’:""‘“
Legislafive Touncil dissolved.
Gouns s -

\ GCongress: bagins
M llominntion day for new election 2nd Aprile
Pl

™ nestion ouEmOR rOLY undel:‘nresﬁgation by :)'oint

. o \Parliamentary Committce request that :.lect én of

=0
2 \' Indiun Members be *postponed i’or 1 year meam ime

‘tnditm

on nf)minauon by the Governor.
dicia]. to Indian 015111! x

Elactxon ‘oy

cummunul roll s criously prejn

[ for co!nmon roll. Local: Govarnmont aay postponament
&Wu

é of eluctiqp not pcssibla acoording to exianing 1

Réspectfully requaut Royal Instrnction» or some

other apemal measure: postpune Indian elaction iu
t
namper oOr handlcup free dacisiou af :

order mot 0
Ands . "ReGOY ‘ereble..

Joint l‘arliamontary COm:nittuec

“This Governmezrt seas A

Noij . Ses my"talegrum 1o 40. :
ree.son for amending Roya] Inst:upt_io}qs,

Since ) P

CPumlenity prapared par’aicipate in L,ounéil. SRS RIS TN o




0.

- Hr Eastwood—-~ 6/2/31"“—

M pan 6/2/31
Mre Parkm

| ; ") LN -
Su J- Shuckburgh R o %C/ 6/( ’ ﬁ
g 7’

Ser Gnudl& '

Premt. US ﬂ' S e B :
- ‘5 w2 / . : 'Pr:wate a.nd Personal
Parly. U.S. aj&/‘rf ? L3¢ =

“toa common roll vull not’ ‘be pragudxced

postponemant of electxon would involve :

amendment of Royal Instruch:.ona as. well

pubhic bodiea. _
: b As ragards Leginlat:.va Councﬂ

Reczrc u %eut.ly o Mr.ioo
allen for to India as of Leg:.alntive counc:.l Ordinance and

Oftice.
k I ugree thnt there is no altemat;ve i

: except to proceed with t‘ormal election’

RS o

of Inditmn und for you to make

Ve mmj_mnona subaoquenbly 4f electzon :

n

L ey e

s 5 :

o 'b ‘Smm’”f e Fgr :ﬁﬁel‘ z el Follomng is reply to your telegram 1
HDRAFT T(ELODBE‘:RAM* il ,,;,:..j i - Yo. 40._.', eging:= 'NQ. w3 SR S am
o = ﬁ'nich atifi d:td 1 that Indian
GOVERNOR = graitie oarn m_i_ ne o}

i e 1
'NAIROBI.*"‘ uc\; desn‘e to part.xc:.pata agam 1n
9‘, ‘ legxala'uve and mumclpal affurs zmdt)) |
~ conﬁrm your asaurance ‘that i.helr claim.

. i
by then' acceptmg nomma.t.;on on these '



‘Sea. end of- Clauae II of Add:.tzonal Royal
S

: [nstmctlona QBth march 1927

You m.ll no doubb explam to the
»—lndzan—congreas—the-reaaona_inr..pmcae;lmg
vith electmne ‘0" that there may be no"

room for misunderstandmg ‘on ’(.he]._;j part.

ke Tegards municipal bodies presume

that vwhere mecessary further proclamations

vould be issued providing for Indian

NN W S

representation.

Seen
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5552.
No.

29
fiagged A.

11928 the. Looal Govermment - (mumiﬁéiims)
Ordinance was passed. by the Government of Kenya to .

“give offeot to the reoommendatmns of what . was known

as the Peethan commission on.Iosel Government. Phers '
t1as oonsidorebla “aiffioulty in getticg the 1egislahon .
through omng to the opposi\'.ion of the Inthane, bat
ultimately 8 roun«l tabla confarence was set up in. whmh
the Indmne who were then refnsing to gerve on the
Legislative. Gounoil took parf.. pgraement-was- reached
and the legieletmn Went through setmfnctonly ‘

(a). Ngirobi and ].jombaga. S

The 1aw 1a1d down the oonetitutmn of the M ioipal |
gouncil of Nairobi~ and " the }.lunica.pal Boai'ﬂ 6T ].(ombesa.
Rash wexs to sontain 7. Indian members to.be nominated
by the Governer. . :

Subsequent to the conference referred to in the
pmgoa-s paragraph, the Mdime'revetsed'th'eif“ deoieion' )
to -co-operate, and Sir Jaoob Barth,who wes 'than'adminis'—
tering the Government found ‘it :.mpoasible 40 ‘obtain the
names of: 7~ repreeentatwe Indians for nomination to‘ﬁhe‘
Gouncils. In these . oiroumatanoes it was impoesible k
to procoed. with the oonetitutmn of the uunioipalz,ties :

- ~without emendmant of the lawe Tho Seoretary of Stete

aooordmgly approved the 1ntroduotn.on of an. amending
Bill. A oopy of the law a8 paeeed is:flagged Bon-
15552/29 . This law p_e_miﬂ_ﬂﬁ_ “the oonetitution of

Munimpnl Councile without Indian representetion. 1t




Ho. 1

| 11555229

iaggad %

!Aunimpal conncﬂa Witbout Indian representation. <It

o “In 192.8 the Local Government (Mnnicipalities)
. Qrdingncs was pasaed by the Government of Kenya to .
give effect to the reoommenda.tmns of what vas known

as the Feetham COmmission on ]'.ooal Government. Lhere .
‘Yas oonsiderable difticolty in getting the egislation

throngh oving to.the opyos;iion of the Indians, bab

,vult:unately a round, table omu‘.eranca \vas set up in whmh

the Indians, who were then. refusing to 86rve on-the
Legislative counoil took part. - Agreement-wes reached- -
and the 1egislat10n wen’c through sat:.sfactonly ' ‘
(). Ngjrobi and Mombasa, - .
The 1av leid down the conatitut:\on of ‘the Mnniuipnl_
Council of Nairo‘bi ‘and - the Municipal Board of I.{ombasa.
Eash wexs. to oontain 7 Indien membara to -be nominated

by the Governor.”
Subsequent: to the conference referrad to in the

pﬂgoue paragraph,t:ha Indians reversed their deoision "
to -co-operste, - and §ir Jacob Barth,who was then adminis
tering the Government, found it impossible to obtain the
names of 7 rapresantatwa Indiane for nomination to th‘a‘
Gounoils. “‘1n these ‘ciroumstances it was imposaible -
to proceed with the constitution of the Hunioipahties
without amenduent of the 1nw. -+ Tho ‘gacretary. of State”
accordingly approved the mtrodnctmn of an amending
'Bill. & copy of -the lav es paasad ig flapged B on
16552/29. This law permitted the conatitntion of

i e e T

2 1eft




o 11l

left the ﬂom “apen, howaver,vfor the Imhen oommunity :

-t take- their shara in mnnimpal gevernment whenever they

n-(’ml”(
‘ 586 Nq.4 on’
18306]30

1saf29,
Hlagged P

2

" were prepared. to de 8o, e.nd no amendmg 1egie1at1on will be‘;

neeeeearyma-f s ek lu) o 7"‘”(, M"f‘*‘ “9““
(), mnmmli—ﬁh o :

The Toosl Government (Mun:.eipelitiee) Ordfna.uea
referred to above elso permitted the Gevernor “to deelere
other@!unieipalitiee, and. to constitute their conneils nnd 4
Boards by preelamation. Such }.luniclwtiee have been I
eensme i El%oreband Nakeru[wln»the'cese of-Eldoret;
%he Indians after eo-operatmg :Eor o fime: ‘have-now ceased
“-to eo-operate. . -1f they reverse this- decneien all that
wﬂ.l be necéssary isﬁthat the' 0s A G. should revoke the
"existing proelamatmn gebting out the € n)ﬂ:itntion of the '

Board without Indian- repreeentetivee and eube’citute a

preelametion constituting a Board eontem:.ng Indian
.representatives." . Thie preelamat;on wouM preeunm'bly
~be-in the form ‘of the’ draft marked - A below No. 21 on

15553/29, flagged _’9

_‘“"s” ST .v |
: The Iocal Government (Dietrmt Cenneﬂe) Ordmance
1928 provided that if a. ‘Distriot Gonneil vere conetitnteﬂ
in the Kisnmu-l;ondieni Dietriet it should eonte.in One
elected Indian member. The 1ew was eubeequontly amended

' set on it. * ’In this oase no amdndment of the 1e.v will be ',

% hecessary _ii“; the Indiane now deeide to pe,rtieipete again. s

—_ g
tlnder f"he_ edditional Boyel Inetruetione of the ZBth -
"Maroh 1927 the Legislative Counoil shall euntnin- "Inchen -
eleeted mumhere not exoeedmg five in nunber ....provided

that




FARY

g

- nr if at e.ny “time the nnmber of Ind:lnn elected memh re

: :“””reeeived from «azgecretarjgof State, in their. instrunent
‘of appomtment. ‘

these seats wes held in Harch 1928 but no m—were-

- his power . to fill vaeanoiea by nomination of - su1table

‘oomnunity. , o c,,m Y fani

~ to the Legialative Gounsil’ aﬂ:er the- d:laeolntmn.

the indian olections to the ‘Legislative Gouncil mey not take"

‘nominated Indian membem to be appointed who could: oarry on, -

T vthat 1 after a dissoliition of the Conneil less tha.n
; . five perauna are slooted to be Indian eleotad membere, '

is less than five the Yacancy of “Vaoanoied ao arising

‘ 3
. mey be filled by the appointment of- nominatedwn-offmial

Iadisn members®. “Such nominated Indian unofficial ,

. inein‘uere hold their places during His Ha;eety'a pleasare, but ]

must in any -0ase vaoate their seats at the ‘next dissolntion :
of the Conncil . after their appointment or at such earlzer

- date as may be prov;ded in ag?ordanca with:i 1nstrnct1ona

R T

e T member was alpoted*m 1927:--and took
his seat. ’ The four. other seats were nltimately filled}v
nomination up to the 31et Janua 1928. An election £6;
P . e, «.‘l%

aomuehdhus ’Ehe Gtovernor- has nof-‘aubd'equently oxercised -

poreona from the Electoral Roll, since it proved imposeible
to obtain persona in any wey reptesentative of the Indian :

- The 0.A.l G. has now beun askedzto make nommatmna
r- L
The Indians have, however, aeked that if poeaible _
plaee in April when the other. eleotions for the new Legieln-
tive Oounoil will take plaoe, hut mey be poetponod until

His !lajesty'a Government has come to a final deoiaion on
the franehieo queetmon. In the meantime they would li.ke 4

They have, howsver, not nade- their requoet for partmi tmn

-4-~m-_~~—~ == inthe” regialative counml dependont on aueh a poatponement.

’

L T T : U Under



" if the T

emendment of the Royal Inetructione eould be neoeese.ry.

The 0.A.

. \5 a\ slootions for ono- community only would sntail ano amendment

- ”j,,w of the 1
'j,%?—"‘ V\l—

' b
A( }ép. -_,_.', e

S done at a epeeial eeseion of the. Legislative counoﬂ. to. be.
held. before the 20th Februnry, when tho Legmlative~~

See 15942/29 Gounoil

oA
the ewemor doee not conaider it
" the euggestions of the Indians. The O.A G. therefora

ropoeee

Thesa will prove. abortive (e:.noe the Inchane will never' o

recognia

. &’gﬂ nako nominations. E In the oiroumstanoes thle eeems the -
‘ only fessible course:. : ‘
Unless speoial provieionfie ma&e by direotion of

the Secr

S ff - any. nembers’ nomineted would hold. their eeate dnring
‘ pleaenre, ‘or until the next dxeeolution of the Gonnoil.

It ig fo

eolace,
f&‘ﬂ-m‘&w\ wl:'er:m

lv‘.u’duq.{&n,(wam PEEREE : S euhmittmg

“pio nomination oan be nade. antdl the: fomality of an g
eleot&on has been gcno throngh I’noeumably therefore

- copy attached.

ahould ‘not~ diroct that the nppointmenta ehould be- nade forf

u.« fe ao daset j- a ehorter period tha; three yenre in-onse the Indinne iy
W a.(uum subgequontly .show & dee:lre for oleotxone. The point

A"" bhew '9*3“‘( & peed not, however, be dooided antil after the formal . " :

W ‘gleotions have taken place in in Apeil, ond and porhaps it '_‘

‘PM votl ey - would suffice to eqy jn telegraphing to the [_Governoithat

Mad o wank no doubt mfom the Seoretary of Stete when =

Under the Boyal Inetmetione as qnoted above B

eqneet of the Indians were to' be granted an
@. is also advised that the postponement of the ..
aw, presnnably of- the Legielative couno:.l Ord:.nance ;

~1f-the. ﬂlm—msnto_‘omenonded-ﬂ-mduld have: te"‘ne- L

is aytonatically dissolved. p} ‘the oircunstances &
tionble to agree. to

to ‘ellow. the formal eleotiona to take plaoe.

aa oommnnal frenohise), end he \1111 eubseqnently

etary of State in their mstrumente of nppomtment

Y considerntion whether the Seoretm‘y of State,




nemes of th/ﬁe v.'hom ho propoeea to nominata -

" ‘au‘bmxttmg the.
for. a

~'whether he donsidoers "that their nomination ahould be
-shorter pariod than the-1ife of the Lagislative Coumnl .

e T e e L i e ST TN IGEAI, WS
. R 5
—_ t R ‘
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7 -erEmton
[oo L.OEFICT

N TBLEGRAM from ths Off* 28T Admin‘ stering the (}overmnent of Kenya
9. @to the Socrebary: of State for the, G,olm;em el
\(4 Dated 5 February,l%l. Receivad 9.2 aum. B February,l%l.

- Jm No.40 My telegram No.165 of the 22nd June 1928. I have been
e [18' off;,cmlly mformad by the 1931 Exeem\tzve Coxrmit‘hee of the
' hastam Afrzcan ‘Indian Nauumal uongreas that the Indxan (‘.oumﬁriity
now desire to partlclpate aizein-in mun"mpal and. 1@;;181&‘&.1%
1“eirs and 1 hava bem ‘apked. to make “pominstion(s) of mdlan(a)
to 4he Tezisl ative Couneil aﬁ;er dissolution as provided for - .
AN addit:mal Royal o ghruetions” “of=the= 28th Mareb 1927~and~aiso
) to mumeipal bodies. on the lines of: 19?3 Agreement erbodied in A
; g‘”“(&? Loaal Govemmmt funicipal Ordinance, 1928. The crmgreas Ezooutwe.

i has accepteﬂ my S88UTENGE {hat Indien elaim %08 ommon roll
» “)k Rt om T
need not be pre;udwed by indiang: accegbmr n@nation on-these A
i publlo Todies end. 1 trust thab you will find no abstasle o :

" §§ cenfirming my views in the Thar. They have also asked thak 4f

. T-‘.\u_ N
’ poaalbla Indim electionrto the Legls]at.lve \,ounc:tl be post.voned. ¥

T unt:l His »‘ajesty‘a Govemmsn’o has eome to'& i‘mal demslon on

‘ Q

G ~ t.he franchise question duvmg which pericd neminabed Irshan
3

3‘9 membera 3culd earvy.on ;tbough they have nob” made their requeat

for partisipabicn jn the Lezislative Coumnl depmdent on ‘sush 8

poat.pmeman’o. 1 am adviaad that sugh & posbponement of eleotxon fo
| {Sﬂ {R\ one coirainity ‘aly wonld antail: an mnmdment of -the lav, Hioh 1 do

'nobdn: bhe clreumstanceu oonﬂider prm:bma‘nle»° I propoae now- Yo

: prooesd with the nonination of, Inchans to: munmlpal bodies as
' provided ‘for by the Law “bub an ragarda ‘tlie’ l.e.zmlatwe Goxmnil
no naninatmn( 8) agf bnmga now shand can be: mad.e mtxl formal
elect.mna of mdime hzwe proved abort.:ve. 1 ahould be glad 11‘

your approval of this aaurse’of aabion gould be sant. By telegram

iR g early a8 poss;blou SRS T ﬁ




