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followed thet&ddition to the reserve would be an addition of native

- . accommodated on land in the reserve and not in the area added to

T cfom at the expu'ut:.on of the mining leases.

.rm:*t# ng into acco
tha clrmtencu 'luch ,pn st at ‘the present time,

was contemplated, by again brmgmb it to the notice of those
erned. -

aetn&lly_c?%x:im

22, When a lease is finally detarmmed the land will be at

the disposal of the Grown which as g general rule would presumably

dispose of 1% by sale or othernse to the Local Native Courc.l or
to individual natives,

23, If it is considered that these proposals could not be
carried through under anltmg___ggnlatmn we recommend fhat the
aménding law should provlde for _temporary exclusions from and
additions to0.a roserve,

if that be done, we recommend that the

exor -and..addition of land to the reserve in respect of mining

actnztxu in North Knnraado ahould take effect only dunn. the

s, P —— e

currency of mming leages.

\-—--—-"‘."" ‘““m
24, T Wil be- cburved that if our recommendations be
forest reserve and fhat as the chapoueuod natives would be

1t; no di sitn‘banae as regardl native occupation would be caused
wheri ths addr&onal aren of native forest reserve reverted to the

25, ~We-dosire to- euphasize that the above recommendations

apply only to mining leases which may be granted in the North
NP e i T O a——— e

xgvtrypd‘ n:mmg age& prior to_uny actlon ‘which Goverment may

go#ﬁnrqtmn of our roporf., and that they are made
t tho conditions regarding that area and

ﬂ h&u th. honur to be,

¢ . Yout Excollonoy'u most obeiimt, humble
3 {3 servantas,
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cnrrolpondig .ddiﬁm were also of a temporary character.
Thcroforo an ulﬁtim of land for a period of time coinci-ent
with that of & mining lease would meet the case, together with,
at the cmot the lease, a pemnqqt addxhor of sucr. land
in respect of land which had been pu’lmontq du,rww by minire

T ]

operations during the lease; uuuod on-a generous cas.s

huug regard Lo the invonvenience in work.r. the land -rused ty
the presence of ruined areas and the loss of mmenit,es.
18. The question then arises whetier uie land to te added

to the reserve ahould be added parmenently or only durine the

currency of mining leases.

19, As we have ltlt.é above, we consider tnat a temporary
'udlﬁtion would be in aceordance ‘with the spirit of the 1930
Ordlnono. but unless the: law. be again temporarily amended there
is no —dmug under it to pronct’t for a tnpornry addition.

m_'to the exclusion of such areas of land not cxcoodmg in

Y

20. Therefore, in- .11 “the m}cugt.ance- of the case, and

havug ropr( to the comparatively small area of land involved,
e we recommend- f}ut the -land in the Elgon Forest Reserve be added

pmnﬂy 0 &o North Kavirondo Reserve, as native forest

h an addition could, we presume, be made by the
m under Section 15 of the 1920 Ordinance, af ter the Central
"Board had advised and consented under Sub=-Section (1) of that

;u m acres in the Kakamega mining area as nght boccl- th.
wibject of mining leases:

i pit wt be argued that the proposal would not have
" been u--gn 1o the Dotice of the natives cencerried mder the
rmpmam 1511) s 1% wuld not be kmow st the
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. area ﬁo may be dispossessed by mining leases, and that, in i lieu

WU, . Itis anticipated that at the maximun ten mining leases,

bégun in the Kakamega area before our Commission had been

appointed, and thet am it was teking place in a well populated
part of the North Kavirondo Reserve, any land taken for miniry
pur poses should as far as possible be taken strictly in accord-

ance with any principle, major or uunor. of the Native Landn

Trust Ordinance, 1930, which could conceivably be held on any
reasonable grounds to underlie or be embodied ir that Ordinance;
in that category we m_:t'placa the provision that, if land is

excluded from a reserve, an area of land equal i1n extent and as

far as possible equal in value be added to that reserve.

-

11, We therefore consider that an addx tion should be made

to the rouru of an area equul in value and extent to the sum

“of the l.rcu hkely to be oxcludod in the near fut.ure by mining

~leases. L

12 We.bave made enquiries &8 to whether any land 18
available contigmous to the reserve wiich might be added to it;
the choi;o is limited, ‘and we are of opinion that the best

solution of the problem would be the following:-

13,  There is in the reserve close to the Yorth Kavirondo

mifiing area @ orest reserve of approximately 58,000
acres, and after consultation with the Conservator of Forests

we recommend that a portion of this land be taken out at of that
Ruoru and made avulnble for any natives in the North Kavirondo

thereof a portion of ﬂn llgcn Forest Rouru, which is a Crowm

forest, be added to the North fay Kavirondo Reperve.

in no case euuhn; fifty acres, are lihly to be taken out
during the next year, involving et tho most some five hundred acres
ve mmﬂ..........
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22D MARCH, 1933,

Your Rxge].la‘ncy,

. ‘ We have the honowr to acknowledge the receipt of Your
Rxcellency s letter No.IND 1/1/8/6 of the 20th instent asking

whether we could ses our way to making an interim pronouncement

3 with regard o0 land which may be taken for mining purposes in
Netive Reserves.
2. In reply thereto we are prepared to make the following
intintit;n of our recammendations concerning the area at present
open to prospecting in North Kavirondo, but should prefer at the
- « moment to limit aunh anmo;‘?o that area only, and to
leave it to our roport to deal nth ‘mining questions so-far as
they rolatd to land in the country’ generally, A congideration
" of the -\mle _aubject has led us to believe that different con-
uﬁﬁctionu apply to dlf!oretga areas; and that conaaquently
the u-rungommta«vhmh Hiy be best For one afea will net
"ggcenarily be the veat T4 another; we hope that wé shall be
b g ;ble‘ﬁx make recommendations in owr report which will ensble soms

g olalhnity_ in- proeoduro to-be provided which will in our opinion
ui‘ o 'htp;o;udxoo the mtbrclta of the natives.
or-ureas are thrawm open to prospecting m the

uluduh fuharcbn do not anticipate that any question of mining
lamn il arise.until our-repert has been received. )
4. Whin tht mgtlon of the grant of mining leases in
P r w it was tound- impracticable to gant such
( _ "i‘d‘vu of " the' lhtive Lands Trust Ordiunce.
) c%‘d %0 ’Iu‘q. and it was therefore decided that
Sirse wuld be toa h-p u

any sfous
wl“d'.‘.ll.._




TONERNMENT 4Ol
ot
23rd March, 1933,
Dear Sir Philip,
In my personal and private letter to you of
Nek~) the 15th March I informed#you that I was approaching
/ Morris Carter on the subject of the suggestion you
No/5 made in your letter of the 7th March. 1 am glad to
}“(,/35 be able to send you herewith a copy of a letter 1 have
just received signed by the three )embers of the

Commission.

I am having the proposals examined de par t-

mentally a.nd a formal despatch on thé subject will be

sent to you by an early Air Mail.

Yours sincé) ely,

MAJOR THE RT. %()N SIR P, CINLIF LISM p.C., G.B.B., M.C.,

a!ll'f. .l. . ot
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TELEGRAM from the Govermor of Kenya to the Secrstary of
State for the Olonies.
Dated 10th April, 1933,
(Received Colonial Office Ll? p-u.  10th April, 1433)
Private and Persongl.
Your telegram of 7th Ap¥il Privete and Pereonal
and the last ptngmph of your ultgn- of 7th April No:. 95

- Secret. My conndonthl d.pu.chof 7th xpril M. 4

deapatchod by AMr Meil 9th Apﬂl n' mak ¢ you consider that
it would be lmduubln to publish amy inmterim pronouncement
at the present time. 1 shall scordingly avait further

instructions ) from you.




7 &9

additional area of native forest reserve reverted to the
Gromn at the expiration of the mining leases.
4. .We desire to size that the above
recommendations apply/to mining leases which may be
granted in the North Kavirondo aining area prior to any
action which Government may take after consideration of
our report, and that they are made after taking iuto
acoount the conditions regarding that area and the
circumstances which exist at the present tinme.

‘ ¥e have the honour to be

Your ucollancl s most obedient,
umble servants,

(signed) W, YORRIS CART:R.
-" -~ ’ ) - ﬁodc I‘EHST.D.
F.0'B. WILSON.




mwhmx.mmammmuumng
area as alght beoome the subject o mining lea.es,

a1, It might be Argued that the Proposal would pot
have been brought to the notice o: the nativey concerned
under the fiprgt Proviso to Sectiop 15 (1) as it would

L .7 g8, When a loase i‘Hmny determined the Jang
vilT'be at the disposal of the Orcuu waich as a genera)




instead of one &t & distance from it.

" yenlenoa m lorkhg 4he land ‘caused by the presence of

1,9. . As-we have stated above, we consider that a

‘qfllﬂmmlvod.nmth,tmmmtm
- Elgon Forest Reserve be nently
nmm'c.uuunmtm ‘Such an

s - n

17, As we have seen above, the Hative Lands Trust
Ordinance appears only to contemplate permanent exclusion
from @ reserve, and is silent as to temporary cxclusion.
Bui, we are of opinion that if land is only temporarily
excluded from a reserve it would be a full compliance
with the spirit of the Ordinance if the corresponding
addition were also of a tenporﬁry charscter. Therefore
an addition of land for a period of time coincident

with that of a mining lease would meet the case, together
with, at the expipation of the lease, a permanent additiom
of auob land in-respect of 1@4 whilch had been permanent=
1y destroyed by mining Ope;_gu'on‘l during the lease;
nsusod on a generous 'ﬁsis having regard to the incon=-

ruinsd-arees and the loss 6F ameni ties.

l& 'rhc q\.\esuon tlwn arises whether the land to be
adﬂad to the ‘rederve .should be added pomnently or _
only Onx'ing the currency of mining leascs.

temporary addition would be in accordance with the spirit
of the 1980 Ordinance but unless the law be again
mmm.mmmuwnmmmurn to
provide for a temporary addition,

20, Therefare, in all the circumstances of the
case, and having remi to the coqmnwh sasll area

‘to the North




el

- nnavﬁmmmmwmm—

mu-&mwa-umu

wileh 1s o Grown forest, e dded to the North Kavirondo
Reserve.

" It is anticipated that at the maximun ten
mlm in 0o oase excoceding fifty acres, are
Munmmmmmnﬁ. iavolving
nhnﬁu-mommq we recommend
therefore that an ares of fiftesn hundred acres be

wads avallable in the NHorth Kavirondo Forest Reserve to
provide Against all contingencies which can reasonably
be foreseen, and that the ares added to the reserve from
hMFﬂ'ﬂtm should be of not less extent
llﬂutuupumouqulmuumt taken from
mmmmrmw..

5 The land frok this latter forest ares, tms
wmmw-mu. would be in their
npmmﬂﬁmmmmmm
mnmmam&uumzw land;

dﬁn‘hmm-hﬂhtud“ulmhghuo

hm-wuthmmwu‘muMd
hmnmwumum“uuxm
nlmmu--uumnmumu




S of our duty to do this,
ﬂr 8008 after beginaing to give this subject
mﬂh'mhmmlum that as .

m-umﬂu’mMMAn
bumuu--wmumvm
qmm«m,ummnwrmz
Mxm.“—ummuumdmm
mmb-ﬁu‘wh“uﬁumﬁ
- Ordinaneej ﬁﬁinﬁnummﬂomﬂ.&n
‘ﬁﬁﬂmmmnm,n“«m
' mhm-;umnmmqmum»u
- »haﬂdﬁ‘”ﬁ-km
- ummmt-mtmm
‘ "h*hhmxumwhmum
N ] St 0 the oin of e arsas Lidely 1o be smelnded 1n
=L - 8. Tatire by winiag leases, -
I o 46 Biwe Sade saquiries 43 to wether any land
um“uummutu
- adied to 1ty the ehalee is 1imited, and ve are of
“"”'j;fciﬁninnmmumm-mu
) -
'ruuum“uﬁ-.m




2,

it vas therefore decided that the only practicable course
would be to exclude any areas ocomprised in such

L leases fron the reserve,
5. No permanent exclusion Ol such land wa. re-
quired but merely an exclusion so long as the lease ax-
isted; exclusions of a temporary naturc were not provided
for by the Ordinance, and it was felt that further diffi-
culties would arise in practice in adding a sumal] plece
of land to the reserve cach tiie a lease was granted.
6, In these circumstances, as a purely tem orary
measure and without prejudice to any recommendations which
we might make or any action which the Government night
subsequently decide to take upon our recommendations,

‘The Native Lands Trust (Amendment) Ordinance, 1952, was
péssed. ‘

e e lux;-e coﬂ:ulted before the passing of the
amending Ordimdoé and raised no objection to it as a
t-pox\ry (l&sun. as it appeared to ms that if ’W
action were taken under it the natives affected would be
treated in a Perfectly fair manner and would in fact be
&8 gensrously, if not more generously, treated than
would be the case with a kuropean upon whose property

" g0ld was discovered.

8, e are now in a position in the light of the
evidence which has since been obtained to state the
general lines upon which we propose that the question as
Tegards mining in North Kavirondo should be settled.

9 Under our seventh term of reference we are
asked to review the working of the Native Lands Trust
Ordinance, 1980, and to Bake recommendations without
iavolving any m from the rineiples of that

~ Ordinanse; o fecl that tl.-ﬂq Ordinance in no

R




22ND. L, 1958,

Your :ixcellency,

«e have the hono . to acknovwled.;c t cipt
of Your .xcellency's letter ..o, LND. L/1/3/. of the
20th instant asking whethcr we couly sec our way t

making an interim pron uncement with regard to lang which

may be taken .or minin Jurposcs An liatdv Leerv L.
2. In repl; theret, we are prepared to muk- tne
following intimation oi our recommendatiorns concerning

the area at present open to prospecting in lortl,
Kavirondo, but should prefer at tie moment ., 1. it such
.an intimation to that urea only, aud to leave it to our
report to deal with mlring questions o MY ay tney
. relate to land in the country zenerally, . couslideration
“of the whole subject has led u. Ly belleve ..t iiff-reat
considerations apuly t. difierent areas; an. i st cone
sequently the arrangemeats which ma; e Lot or one area
will not Decessarily be the ve_t jor another; we hope
that we shall be able L0 make recommendstions ifi our report
which will enable some elasticity in procedure to be
provided which will in our opinion in no wiswc prejudice
the interests of the natives,
8. If other areas arc thrown open to prospecting
in the immediate future ¥e do not anticipate that any
question of mining leases will arise until our report
has been received,
4. Whén the question of the grant of mining leases
in native reserves arose, it was found impracticable to
grant such leases under the provisions of the Native
Lands Trust Ordinance, 1950, with regard to leases, and
it ...

- -




' compensation at all for the loss of his land, while the

LR ik o
Under the Commission's proposals an individual who does

not choose to nigraté to Kakamega Forest will receive no

tribe will receive through the Local Native Council nothing
but the very problematic profits from & part of Elgzon Porest
and possibly grazing rights in a few glades in the Porest.

7. The Chief Native Commis-i ner, while thinking
it improbable thst any natives will e 1ispossessed Lefore
the Commission's Report is si,red, fee): very strongly that
any natives who may be dispossccsed snould be “iven the
option of receiving full value for th lost lard or

taking up land in Kakamega Forest, .whichever suits ther vesfd

the Forest may. suit those living near it byt uay not arpeal

at all to those—livingu’t a distance. In tiis view
he is supported both by the Provincis. Canissicrer, Nysnza,
and the Conéei‘vator of Fo‘r‘f’srts; " A further contention

of the Chief Native Comimlonsr 8nd the Provincial
lemissioner, Nyanza, is that éxcised land should, when

no longer required for mining, revert to the 'Ta*ive
Reserves. )

8. ) With these views I am in complete agreement
and I trust that, on consideration of these points, you will

agree that the Interim Pronouncement of the Land Commission

‘should not be published.

9. < I have been asked by Sir Morris to inform you
that in making the recommendations contained in that
Pronouncement his Commission was actuated by a desire to
adhere closely to the provisions of the Principal Ordinance,
the Native Lands Trust Ordinance »1980,80 that there could be
no oﬂ*icim on the grounda that nny departure from the
principles of" that Onlhm“‘vu outomplatod.

t.m he hgnewio be,
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gk £ \
S8ir Morris infbréio&'i&g that he iﬁf’%pposed to any’such
additional statement and” I am therefore of the opinion that
it wou1d4be preferable that the Interim Pronouncement
® shoulé not bé published at all.
3. ‘In order to acquaint you with ny reasons for
caning to this conclusion I fegl it desirable tc set -ut at
same length the grounds of probable native dissatisfaction
if no option is given.
4. The Commission's recommendations are triefly

as follows:-

No monetary campensation for land
excised.

Individuals mey migrate if they
choose to Kakamega Forest,

The tribe to be compensated for the
T loss of the excised land by the
. . <. addition of & part of Elgon Forest.
T e - o "} Excised land to be the property of
. ik the Crown, at the end of the
lesse could sell to any one.

’ — ) 5. " Under the Amending Ordinance, 1932, conditions
. - are 8s follows:-

) Full monetary compensation for land
- excised.

B - Excisions to be tem orary and the excised
e land to return to the Reserve (i.e. to the

right-holding family) on expiration of the
leases.,

o s e i DR ssed-individuals to be accommoda ted

as best they could among their own people.
- This could of course include accommodation

=in Kakame% forest if desired. This

¢ Forest is'Native Reserve and a decision of
the Native Lands Trust Board could without
any difficulty alter the boundaries to allow
of occupation by dispossessed ndtives. .

4%

sl e In other words under the Amending Ordinance
 en individusl native could hdve had the choice of
; (8) full monetary value for land los -and;’
P v .. -~ arrangi ,‘hilgt:'qccmn atgbni‘ﬁ”

ibly elsewhere) .or
Forost, in whigh,
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. 8ir,
o/ I have the honour to enclose three copies
of an Interim Pronouncement by the Land Commission on the
® subjeet of land which may bﬂ taken "or u=ini purposes in
Native. Reserves vhich 11 sc de:;’red, the ‘Ccmmi::mn would

-bé prepared-to Jnake

= T ..+ I have had-gn imerv ew with Sir ¥orrfs

el ; Cartox: ' on_the subﬁct«m which I- infomed hin_shat I felt
that a pub}ication of the Interin I‘ﬁmouncem‘-n on.the

‘\t\) =" lines proposed might d’o more Jmm -than good m that- ‘he

-‘,

naffives would certa{ﬁiy resent. the recanmendaudn that o
: Jg . Ieased land “on the termination of the lease should be sold
= ) and that if an opiidn were not given to 1ndividuals affected
of uceptfng the full &ash canpensation env1sagod in the
Amonding Ordinance or of taking a holding in the added land
with smaller canpensation, there might be a fresh outery
- of _tggqaqt; 49;* .'h.ich in-my-epinion, would not be "
'itham' Justification B I informed Sir Morris that it
was my intention when forwarding the Inter:lm Pronouncement
to acquaintJQu ot these facts and to suggest that, if the
Infer:lh Pronouneeunt _Were published, Ims ‘of -the :opinion
that a statent shonld be added to the eﬁ’ect that, in
view of -the particilar ciroumstances and without cresting
precedent, this Govemnt propoud to give the natives
concerned tha opticn to which I hne rcrerred ab:;:;‘. W
m RIGET =St norr:ls -
,lnsP.‘,‘ g
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It 18 not possidle to

"hu«m onwnuum % oan be opened. The provisions
of the abovementioned if enaoted will apply also to

 areas 2and 5 , Area £ inoludes ocountry westward and
ooutmuwnrd of Kbkamega goldfields mainly in Central

s Eavirondo nhtrzct and 1s approximately 1,005 square

miles in area, Area B oomprises oountry between Gor1 River

and Tanganyika Territory border in south Xaviromao Distriot.
- 1% extends over am area of 485 square nnen. A full

e »-&u-ortruon and mp of tlou u-on ia to be fou.ml in
ooy Bir Aivert Xiteon's mxuu rcp‘&-t shion u obtainable
T 'j:"f frvm Governmént mu"ﬁlrou price one -huling.. -

—..».,-5:; - 0 &) _~7’ - Some notes_on ge0logloal end mineralogical roatnrea
A of thil‘ tmlin lluo by sir umt nhon are published
b D “aled-zor genoral. mfomtm. _enda.

Propose publication
h;pnu onhtwlﬂ glad to Inow whether you approve
ronofoo-:um. Date Momangormabmy be

e i b i e i

mmmwwﬂuﬂlputmm

y £ .
% <
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_~Telegram frou the Governor Kenya to the Seoretary of Stute

‘ for thé Colonies

Dated 2lst April Reeelved 1,19.p.m. 2lst April 1933

No, 82, Seoret,
Tour telegram of 7th April No., 95 ‘eoret,
Gommnique proposed reads as follows begins. It 1e intimsted
* for pnblio information that reoomendutlorax/mde by Sir
Albert Kitson in his report om epplication of Txmgmpyun,
Congessions [Amited for an exolusive: prospecting llo;:nce
under ¥indng Ordinance of 1931 1in respeqt af'an aren of
- _,,AE.QDO m&les approximately mnymsa Rrovlnoa Yenya Colony
lave been aooepfe& by Govarnnent of Kenga tmd 4 by the veorutary»
- 9f State for the (lcv].oxﬂaso Brlefly these rsoommendcztona
- ) were Anat two oreas areas £ apd 5 uhon_ld be thrown gpen to
generul prospeocing by lmlividuals and that three areas
areaa 1, 3 and 4 should be_ proapootod by companies syndioates
or 1ndivﬁxwls proteoted by grunt of exolusive prospeoting
lioences, Over ome or any part of one of those three areas
the Tanganyika Concessions Limited is to have an option for
= grant of urmlauive‘pmopsotlns licence.
1A9,_“§ooﬂlu"a Tanganyika Concessions Limited has
exeroiscd uav‘tovbtlon the remainder of areas will be divided
into units and appliocations will be invited for grant of
exclusive prospeoting lioences. Suoh lioences as may be
granted will be subjeot to special fees indioated in schedumle
to Mining in Proolaimed Aress Bills whioh was pablished in
Official Gazette of 18th April for introduotion into Legislative

Counoil,

smiq/kmt- are required to dsal




7 find it convenient to be able to offer

bt e w
e

 land as alternative compensation.

- -

" Please express my thanks to

‘nfi‘ter'ﬁo@issiob for the-care and

‘explain ;vigy I take tnd"f.h‘ér;uonaﬁ
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~ Forest Reserve, which canm be done by

Lty ’ P = =

measure of compensation which natives
are entitled to receive under the

wominance.

- On merits, I still-believe that -2

\
the simplest and most practical course
would béfas suggested in my telegram of
 7th Aprigto add 1,800 acres Eom Elgan

admnﬁqt!‘“‘f.l. L::j,‘m:x,’ -ni vI ascsume the -

. ] ST
opZLy reasoa for not doing thls is that

o

) Cp.rter Commissinn,m;ght. objectto adgption

of-their general .fécqme&fiit/i'dn !itt}pu}(. s

accsptmg the parncular comhtmns to

_which you and I take exception. In the™

n}.rwnstances, I agree that their Interim
" =

Report should not be %bllshed but I think

you may f md 1t des1rable to add the Elgan

~ Forest




My. Parkinson.

My. Tomlinsons:
Sir C. Bottomley.

Sir J. Shuckburgh.

L e I agree with arguments
Permt. U.S. of S. @/,

I _ Parly. U.S of 8. - advanced in your despatch 7th April.
Sa:nlary of State. 4//’3 “’ A -
(/’ [2c frniten)- I have consistently stated that land
DR -Dmtated-by o .
- e Seeretar;y of leased for mining purposes will revert
~ - s 'Sta i . .
GO—VERB;OR" T L -ta'Reser've at”expiry -of lease. Thig
NAtrora L - B o
m«; w7 77 7 Biinciple must.be maintained, nor can I

o, - o N see 'jl}tgjx‘a;:tice what possible advarntage
o o s P i there would be for the Go¥ernment ‘to,
‘*’ retain a power of selling iéolated
"”ﬁé&i’ﬁé??i?n??fﬁﬁixxTes;e?v‘e‘whEiiTo
o longer requi;‘ed for mining purposes. It

appears to me this would be both
TUN

% § impracticable and contrary to spirit of

Lands Trust, Old‘inance_:.

s '1

I am equally clear that it is




" f
it stands might excite .
suspicion, there can be no question but that
it is better to withhold it for the present .

the pmnounécpont as

e

? Reply as Mr. Freeston proposes .
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- dispossessed is to b'aigivon‘f‘;ﬁ'{w::qavti;n’,
for huts, crops, ete.{for disturbance; and in i
addition a sum to keep him going untill he can r’
They then "
point out that the 1930 Ordinance did not
contemplate impora,ry-oigllisiop, and that it

” gal crops dut of his new land.

~ . would bo in. fuil complfa.nca with the spirit
» of t.hat, Ordmance if land temporarily oxcluded
A_ were made good by a temporary addition (pa.ra 17)
Thoy then pomt out.@n para. 19>f.hat there . i
is go machmery for a. tompomry addztmn. and
. _ go-on to say tha}, they racomond’ that the- Im‘d"’“"‘“ ]
ma i e 54 _ should be addc&pomgently,.
LR ff et axi:ybﬁdy oan_cavil w‘ﬁiis
7 - Commissiqn, hovoier t‘lieggoﬁn to ﬁay W
*«’ﬁuanga ths,t when a Tetu is. fma.l'ly dotarmingl:l
the land will not revart to the Reserve(whish. f
_¥ill have a.lriﬁi‘hﬁen—.commntod fully.-... Iz
by the pomment n.ddi tion pronounly men’q;.md#
but will be at the dinpoul of the Crown.

T The Govemor thinks that this vould ;
not do because the natives would ruont the

ommendation that leased land should be
o disposal of the Crown for l‘;le at the ;
f the-lesse and almo- that individuals . |
i T affected should be- g1ven an option q'falthj o
.f‘.gh, i ~. L full cash componsation as provided in the
s 8 ki Amending ordinance for 1932, or of
AR l,p’.tonn thamu.damwm~

.idonot think F

, loss of improvements and disturbance.

\. It must be admitted that the Governor's

| proposals give the natives the best. of both worls,
- but I think there can be no doubt that on general
prinoi}')les the Governor ;.nd his Advisers are right,

and that if his proposal is adoi:ted there will be
no ground for any accusation of a breach of faith.
| The Native Reserve will have been made up to its
ﬁill é.rea. and more ,. and in addition, the natives will

be elig;bie for monetarg compensatlon while further
“"the small: a.reg qxcuod will revor’c Yo the Native
qurvo when finiahed with.
- th&b rsa!“les of acattered‘ plots of about 50 acres
- T ‘ 1n the mlddle o‘f{a Natige. Renrve would be’ of no

| uao to Govermgent which-could - emy sell t.he land

-1 back T th® Local Native Coqncn@ and-in ¥iew of

It is quite obvious . -

’ - _..tﬂ’ fact that the seid land will probebly havs been

T o falrly nll damaged by mine works, heaps of tailings,
' and 80 forth the price that could be received for
In the

*. | circumstances it seems the reasonable t.hme to do

such land would not be very great.

/bo behave as generously as possible and let the
..llud roturn to the Reserve as soon-as Lf. is done
“with. - | PResre?

That boiig‘so‘. I think it would be
'imdvinblo ‘a8 the Governot Buggests at the end of




A | “the Native i‘&;‘eét Reserve. - S i '
; . ,; Paragraph 21 of the Commission*s 1étt4r
. l means that, smee it is not possible to say whlc}I
1 paiticular plots will be: required, the proposed |
exelusion cannot be brough.t to the notice of the
! natives concerned lt is obvious that ‘this is |
the case;and- they suggest fhat the dlfflculty m)}ght

. ‘F-b_eﬂoyercom by bnngmg 1t 16" the: notlce at oneq--

mform the natlves of a dlStrlC«S Where~ 1t 18'1
possrble Shat -mining ]naas,es vul;}. ye— wanted, tha

some “of thexr lan(f‘may be taken for th;:;urposa\ )
’ aed.iﬁ"m when mq.s founigg;t"whmh preclse L

“dreas witl be wam‘mﬁ ‘Info;rm-uxg the persons*ﬂfﬁ’e ed
5 = Mr.F}eestouLs sugpe§t10n—15 that the -

T gencpa.‘l MOPQSGI"S‘hOuld be ~brought w the not1c of

the Locad,«ﬂa&vm%uncﬂ s well as the mhubn nts

a eomplete answer to the *qutlcwms whmh mive\‘ ;

frequently bﬁen axpressed t);at 4 P e%gq "h‘g}
.. broken by removmg the tﬁnng rftom the purne )

of natives l;kely ‘to ba concerned (1 e. in prac 1<;e .

"’-.;—-a- 1

| i - .
ol o {Commissioner that the natives concerred o

opportunity missed oi contoundins trc rerja Criticy
1; Ehere, But t>he relations between the “over;.o( and
i |the Commiseion Can hardly have beer imrroved. r
T | _“ . sMcu'ns» Carter and his colleapues 2@y, ot urrator
: g feel: thut they are bemp refuried lece ac ar, inpartial

"]‘thé maximum benefits possible under "rth "

It is unfortunate that this d,1fe-
'opinion should have érisen.

Yot only is t

[ - Secretary of Etate's intention fructrated

al
)

trlbunal than _assan udmlrwtrauve canv

) ladvice is acceoted qnly When it is polrticaily

..ae-."
C’a; _only Zlh‘ar,(, the

g wpulat&ble*. T -
aTEE
- ’ Commxsswn fo; the care-und trouble which they have

- =\
| 9 The .,ecretdrv of State

"tuken, and- say that ir the 1mm of

the-207%7nor s

r‘eclcmn urol their
" &ronouncement (to whlch meun.\mle no ounhcm, should
|

./ comments he proposes to reserve his

—

be’ glven) until he is in poesescion of

their complete

A@L’-

g,

= Tbe point of difference between the view
83 rensd by the Governor and the view of the lorris
,carter emiuim eems to bo thil.

The Commission
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e e
T /Ong could VEry mu«.h have wished that tbe 3
- _-Covernor und his A*vxsers‘hud,,seen theu way to Lo
accep’t ihe- Curter Jntemm Pronouncement as it stanr‘h
o g - 1!"busad on- the theory that .the sgu‘lt :
~ "oi the Natl

“"ﬁ"é*frust Ord i nunee o1 1930 istg 7

be adhered “407as closely as possible - this is in

accordance with the Commissiom's

refer rence

seventb term df

| SDS——

The amendmg "rdxnxnee ls rggarded_--ms
the Secretary of State intended it to be - as lea ly
a_n:é nt
now |

- .

erim device to operate during the fo: mbnths

. tl&n

n foruulnted (so. far as “ortlx Kaurondo ig

‘_ng the Carter recom:nendatxons

concerned) logic. demands as close an epproxuntl n B

oA ' _ | to the status guo ante as pract¥cable. - - [

The Governor, howeve r,ant icipntel that

i

. " e
Ll & e
* B g5 it mimts waei)
e }
g ; ,Zf/,%/
oq 1
., 'I‘he position is ae follows:-
t Under Section 15(1) of the nri~iral “riina
Pt .‘;tﬁ;‘:":éurner has power with tne ad7ice apd consent of
¥ ] A:“‘tbc Central Fourd to exclude from a *ative e 1
w \ :7, required for develonment ( the nineral resources of
the Colony. By the proviso that Cectiorn it is
laid down that no lend shall be excludei undep-this
- S G - Bection unless the Central Foard is sutisfied that
N B ‘_. _.. o ‘“.~.-;;u_:.~,""i.he proposed exclusion has been brousht to the notice
;_' &l o ' -of the Locul J;_tue Council and of the natives concen
9 = T - "f—f""'; By the nmendxng Ordicance it mae epacted

| reversion to the procedure of the principal. Ordinance
t :
| will dissatisfy the nanves ,#ho hu, been I =

| hope' for more. generou; tiree

‘ retl nt"
ag 13

Ny

thut whert*land 15 excluded from a Native Reserve

. " = e

t.emgorarﬂ-y for the purpose of granting o« lease for

.the develdpnent of the mineral resources of the Solon;
& it shull @L be necessary for the Jentral “oard to

brmp t.he propbsed exclusion to the notice of the

N S " Local Native Council or the natives concerned.

The amending Ordinance thus removes the
lobligﬁtion but leaves it guite open to the "overnor
' to proceed as laid down in the original Ordinarce
(if he thioks fit.
Thl proposal put forward by the Commission .
[1!’ tblt"‘;‘ince it ig impossible to say at present
e _fhow much land will actually be recuired, or in which
b aif‘ll it ulk he unted for mining leases, the
) 1connnt of the Central Board should be usked to the

!exclnuon of &an. am nluch is considered to be




n

| s,
' : 'is actually recuired for s mining leuse] wad they
‘can be settled among their neizhbours, amd the tribe
| > ta
(a8 & whole will have been compencated oy amy #ndition

"of the 1500 seres to the total area of Luc “ecerve.
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