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that was required tols done under the law as it

1 suggest that sanction be withheld pending
further explanations from Kenys.
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‘(EnVA. GOVERNMENT HOUSE
NAIROBI,
ne. 659, KENYA

s
~ %" November, 1933.

8ir,

With reference to your despatch No.155
of the-6th-Merch, I have the honour to transmit, for

]
Nod
____,_/ your consideration, the accompanying Bill to Amend the
"\
-
U
1_______’

\
|
Chattels Transfer Ordinance, 1930. :

2. A statement of the Objects and Reasons

:

for the Bill is also emclosed. -
3. It will be observed that Clause 3 of

the Bill removes the objections referred to in your 1

. 4

despatch. i

. I have the honour to be,
Sir,

) ) Your most obedient, humble servent,

e, Sl |

’

ACTING GOVERNOR.

THE RIGHT HONOURABLE
MAJOR SIR PHILIP CUNLIFFE-LISTER, P.C.,G.B.E.,M.C.,M.P.,
SECRETARY OF STATE FOR THE COLONIES,
~ DOWNING STREET, ¥
"~ LONDON, S.W. 1
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Sbort title.

ios24 of 1930.

Amendment

of Section 2

of the

Prineipal
Ordinance.

Re of
Ord3ms noe ¥o.36

of 1932 and

revivel of pro-

A BILL TO AMEND THE CHATTELS TRANSFER ORDINANCE
A9

BB IT ENACTED by the Governor of the Colony of

Kenya, with the advice end consent of the Legislative
Council thereof, ae follows:-

1. This Ordinance may be cited as "the Chattels

Trensfer (Amendment) Ordinance, 1933," and shall be
read 28 one with the Chattels Transfer Ordinence,1930,
hereinafter referred to as 'the Principel Ordinance".

2. Section 2 of the Principal Ordinance is

hereby amended by deleting the ®econd paragraph
letteped Ja) in the definition of "instrument" (wkich

dmmediately succeeds the line ruduxg)

b 2 mme
“Iipstrument' doees not include the following:-
and subetituting therefor, the following paragraph:-

“\a) securities over, or leages of, fixtures
(except "trade mechinery" &8 hereinafter defined,
when mo. d char ert he

to when mo. ’

g charged
or leased in eny mortgage, ohe lease of any
freehold or leaseh interest 4n land or
building to which ey sre af whether

or not sueh fiztures are specifiedlly included
in such mortgage, charge or lease by mention
thereof in separete words"

and by adding the following at the end of the
.Gefinition of "trade machinery":-

"machinery and plant used in connection with the
production, preparetion or manufacture of
agricultural products ehall for the purpose of
this Ordinance be deemed to be trade machinery'.

3. The Chattels Transfer (Amendment) Ordinanoce,
1932, is hereby repealed, and the provisions of the
Principel Ordinance repealed by the said amendi
Ordinance are hereby revived, and shall be de to

vieions Nx:alod have been of full force and effect as from the date of

by that Or

Cap.93.

nance. commencement of the Principel Ordinence: Proyided
that nothing im this section contained shall
deomed to inwelidets or render void any mortgage or
charge granted or created by ¢ company incorporeted

iste undor tho Compconiés Ordinonce wund

or r
registerad & obdttels mortgage prior to the
commencement of this Ordinance.



QBIBCTS AND REASQHS.

The provisions of a Bill to amend the Registration
of Titles Ordinence which was published in the Gazette of
October 10th, 1933, made it clear that fixtures attached to
land the subject of a charge under that Ordinance will be

evailable as security for the holder of such charge as if

tha tnmoeun had been effected by a legal mortgage.

)
cmoquoneo neceesary to amend the chlthl-‘

g

\ oy - -
/ 3.}-77 ; _This is oxnc:u by Clsuse 2 of uu‘uu. IR S P
s i : e
. g L <" Clauss™3 is ¢ c‘nu by the fact “in 1932
= = 2 ¢

an Ordinance was passed to provide for the crea tion of
chittels mortgages by companies. Thet Ordinance was
enacted because certain chattels mortgagés granted by
companies had bteen registered in €rror, but the fact was
overlooked that other ‘companies which, with & proper
qmuu of t"dﬂ hed registered such charges updar
llcuﬁ 109 of the c-p-uzu Ordinance might be adverscly
ttﬁcto! h,.'.uu failure to registor chattels mortgages
as well,

Clauge 3 provides that a company cennot grant or
Creats & chattels mortgage, but at the sems time preserves
the validity of such chattels mortgages which have been
8coepted for registration.

No | wm of public moneys will be involyed if
the provisicos n this Bill become law.

.
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OFFICIAL GAZETT!

November 8, 1932 TH}

GOVERNMENT NoTICE No. 718

His Excellency the Governor in Counci
of the following Bill being introduced into ! L

. Council

G. BERESFORD STOOKE

{eting Clerk of the Legwslative (Counc
A Bill to Amend the Chattels Transfer
Ordinance, 1930
\ 1OL

BE IT ENACTED by the Governor of the
Kepye, with the advice and consent of the Legislative (
thereof, as follows

1. This Ordinance sy be cited as * the Chattels Truns Shert title
fer (Amendment) Ordinance. 1932, and shall be reud us one

with the Chattels Transfer Ordinapce. 1030, heremafter re
ferred to as '* the Principal Ordinance
8. Bection 2 of the Principsl Ordinu hereby Amendment of
.}, wection 2 of

amended by deleting paragrap! { the d the Principal
" ruph (k) as Ordinance

term *‘Tostrument”

paragraph (1)

and by renumber
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3059/1933 Kenye
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dugtion of this retrospective legis-
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erronecusly registered under the Principal

* Ordinence hqo not already .b“n registered
. under the Companies Ordin‘.noo. Bven if
. this were the position, it is of deubtful
desirability to uud’tho Chattels ?nn’-
| fer Ordinance for tllaov;lo_lo purposs of

nour&g mistukes ceused by a ais-
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GOVERNMENT HQ(

KENYA.
. B NAIROBI,
No. .57 KENYA.
o
\
\?, January, 1933.

8ir,

B
K
b d g I have the hemour to tranmmit herewith twe
@ suthenticsted copies of "An Ordinance to Amend mu‘aﬂ.
Y  Trensfer Ordinance, 1930, No.XNXVI of 1932, together u'q
x 3 two copies of the Legal Heport by the Attorney General.

} 2. This Ordinance passed its third reading in tu
9’, M‘un Council on the 17th December,1932, M}

w&nanun-nnu.m.mu 3oty
Deceiiber, 1932. r wack _ V‘?.,.’

%
‘ 3. Twelve printed copies of the Ordinance are also”

ancl osed.

v B

r xmmh*utou. -

= Your most M}A _bumble servant,

l.'ll‘l.m

G.B.E., M.C., WP.,
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No. XXXVI. » 1932
.

(olony and Protectorate of enpa.

IN THE TWENTY.-THIRD YEAR OF THE RREIGN OF

HIS MAJESTY KING GEORGE V.
JOSEPH ALOYSIUS BYRNE, KOMG., KBE, OB,

Governor

Assented to in His Majesty's
name this 3o dsy of December, 1983

- BYRNE

Governor.

AN ORDINANCE TO AMEND THE CHATTELS
TRANSFER ORDINANCE, 1930 '




No. XXXVI of 1082

= P
An Ordinance ww Transfer
ENACTED' by the_Goveihor of a.om' of Keays,

4
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LEGAL REPORT

THE CHATTELS TRANSFER (AMENDMENT) BILL, 1932.

m doﬂnu.lgn of *Instrument® in the Chattels
Transfer Orm 1930, defini tely excludes mortgages or
chugp‘qﬁ%d or created by a company incorporated or
registered under the Companies Ordinance (Chapter 93 of the

~

Reviged Edition). -

A
R "In epite of this exclusion certain 1&;1
\
c”ﬂto; have in good rum borrowed money on th)’ nourxb
of thnth} mortgages, p‘ t.lln mortgages Hive been duly 2

ro(iddru as Ln,;tuuntl lnar the Ordinance.

P
3. ' The ullnd.lont effected by this Bill will enable

loocally incorporated and registered companies to give a

chattels mortgage by registering an instrumeat under tfe -

Ordingnce and complying with the provisions of section 109

of the Companies Ordinaace. A -

~

(. Clause 3 provides that the Ordinance shall
haye retrospective effect to the 13th June, 1930,

5. In my opinion, His Excelleucy the Governor
nay prop;rly asseut to this Bill in the name and on behalf
of His Majesty.

Nairebi, ' _SM‘S;:\“)

19th December, 1932, "ATTOREY G ENERAL.
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LBGAL RErONY D
/7
THS CHATTELS TRANSYER (AMSNDMENT) BILL, 1932.

The definition of "Instrumest” ia the Chattels
Transfer Ordinance, 1930, defianltely excludes mortgages or
dhafges granted or oreated by a company Lnsorporsted oF
reglstered uader the Companies Ordinance (Chapter 93 of the
Revised Haitien).

| M ia spite of this exclasion certain local
conpauies have ia geod falth borrowed meney oa the seewrliy -
of shattel mortgages, S8 these certgagés have bees dly S
registered . L_:nn“o usder the Onfiisanee.

3 The ameadmest effScted by iis 5111 will enadlé
lesally iacerpernted mad refisiared companics Lo give & S
~mm~-&u}o£uthm3m~
Ordisanss sad somplying with the provisiens of sestion 109
of the Compsnies Ordimanee.

4. Clause 3 preovides et the Ordinancs shall
Bave retrespestive affest to the 13%h Juae, 1930,

8. h.oﬂll-.llnmmomw
Say properly assest te this Bi1) ia the aame asd en behalf
of Nis Najor vy,




