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Under the law as it stamds Chapter £l
when it7is represented on oat! affidevit

Judge sitting in

or
Charbers that any person is
himgelf 80 as to be dangerous to peace and
good ondaF br is endeavolring to sxcité emmity
between my tootun of the people and 4V or is
"hﬂvm lbim em‘lxut.od power and authority
i the colorry the ’Jutb may order his arrest end
when it is shown by evidence to the satisfaction of
& Judge -i.xmg"m Chambers that gy pereon is so
conducting himfel?, ‘the Judge may recommend that . .-
_such peraon be deported. Under the Restriction

of rmikn.uu Ordinance (Chapter 62), the

f' )-mgnt.xol into: thc Colony of any person beipg, or

k hoss aRbRY 18 promivi tad sualk be sufficien:

¢ :My be W that = mroynn conducting u-.u

Qppomm to be various things {s prohibnod 1
Among those verious Lhim are unv person deemed |

by t.hn Apmigration officer teo bo an undgsireble
imlgunt in contoq.unce of hﬂ’om&tﬂ,ﬂ' m

>~

&gnon @t bubolm to any of the: slasnee ‘4
Mdﬁc‘d that such person we & nroliibite?,
dani@Rtiund B iean then be-tealt witlr as o
mh;buod unxgnm and deported.

I should have thought that these powers
‘Du’v“. enought to cover the situation.
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) io ‘only oogcnrnomﬁﬂri tish subjects
t ponona and 1do not think there s - -
i on from our point of view to more dmatxc
ﬁnﬁm *' We shall prpbably advise

: vp\[tntion (ot ,ﬁ-}ﬁ*,p;wmm ete.) as

: withit & pexiod of ;two years, ab an-absoiute
mexigun; ,of admission, with & general exception “
{ parmitting deportation, withewflimit of time, with

| the grier approval of the Sefretary of State.  The

| provisions of Cap.6l set up the kind of machinexy
' whieh we conknp&atc (for Br. subjects) - i.e. :,L

written charges, onqmry before & judge in ohﬁm
.-'nomynkea ion. Quder to be made
{ by Governor in Goung I do-dot think yofs need

| ‘wait for the OomEitids's rsoort before deslifg with

N

| saldens on these lines.
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i Then 1 think we can tell the Governor A
I' that he can proceed with & bill to deal nmm
'cnl that qu@m British subjects and prohehd y
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ai TP er?qr oﬁpoo/, ;.‘Eu\u‘l!on could be deported un
3 "::9‘ ucuuit(lxg-){wﬁdﬁ 414 pot, <séotion- f(f}S)
"5 : : ; tugo ? el no judiein), mutn\
i ? e e , ,ur@nt %h.s.,{r}m,
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present disposed tu"idﬁic fhe former alférnative]
'Moh -)nl thM o\ar standard for the treatment of

W'yﬂd B tbe standard for the -
! af ai1 ﬁgm dn pleces where discrimin- {
»TSW Uf'.Bnuah sb jaots ia impracticables =3
' gsay that yotr ,,.xoophon "not Kenyk -born' ;_‘4
#4850 fafl‘ﬁ m&.lon—ﬁucﬁ ny Committeoq
e m (1 Probakly.gropose. «Jlo are ciu};om to Fhoatmend)
s “thag poino&owk}g}oﬂs ¥ho c&*‘»be tlmg«o,f big]
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Dear Varnon, - %
Vith reference to your letter 10889/1/33 of

- o

the 20th December lest we do not consider thet either

Article’3 of the Treaty of Bt,0ermein o AFgiols i of the

» Commercial Tfeety with Switzerlénd preeIudu diﬂo;nl)tm 101
hincﬂuthh Sub jects and toreignara in the: -ntcr or B
deportetion. ‘

e - -8. Ve do not feel that Article & of Qbo Treaty 4

or- Bt.mrmun is applicable to deportation nt -11, indeeds

I.’ does not mppear to us to give any rights iwhatever s 1

_?antry. ‘restBence etd. ' Its wording is prlcnen

1donnu1 with that of uu,.uoond paregraphQf Mlclo 5.4

e

—' ‘of the Barllntct Jbut *he lunor ie perbaps a little

5

.«
; @uui tm thie polnt. of view, and it could uot bé
‘mug,ﬂnt the intention of Article 3 of the Trea

ool
of St.Germain wap to convey any ‘rights which did not ex
orider the lorun Adt, o :
S a regsrde the Swies treaty u-tuu*lu.g
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Dear ¥Warner, : g -
“.. ¥ith preference to Jour letter of the 8%ty nr

July (T7668/5601/388) shdut the TPport of the Colontal otna ;

Committee which has been axa-lm'\g the uestion of depdrtniop

of British subjects from-the Solonidh eto. the queonol haw :

;‘f_ ar{sen whether tmare is -y ob,)aeu* to dlscr”natln‘ \-}
between British sud uc\a #nd ‘wiiens fn the mattem B¢  ~
= depbriation, p-rucuurly in thosy ta‘vi\;or\eo to wnich thes ‘
;," . 00.vum.10n ‘tqncd at St&emxn’nn—uy‘ on Septembyc xoux ﬁ9).9
J ,r ite forerubners apply. & . | 4
f . B o " e This point % rﬁ rr& to in our offfcial Iettep’ry
\::( . ‘v wo. ano‘aa of_thg. 16th of l-: i n‘tﬂ\’mtu of the 8gh ju
{ \' _mesting u\m Ognnigtee Fold in ¢ cuoaumg:no.\n tn-('
"‘"“’,' el X ﬁ of * 1 %Wun Goportations. £rom Hérthern ¢ ;
H,‘*‘ p o8 ia, N raign Office was Pepresent W(’. i«nng s
b A Dodd jana my repo: e6tion 14 that the !q?xgn orfice ur-x;
N A \ -snl'-uu :’- suggest 1ons ..a} in_ousrletter o:
. s 16t dt May es regards tje lopi position, bin tpt ;ou s
Zuu Wkhe torme’ of 'the ‘WortHern Rhodes1d 6,4*“
8 withbyt, umuu. any dtﬂntu opinmn on the_point, ) *'(
FN“ R ¥ are dtapones uuiq Yhat 1t u wsé po 1
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ol Clause 14 of the Kenmya draft Expulsion of
| "- ‘y; ; Undesirables Ordinance ig not, I think, correctly
LN > VB ;- Summarised on page 1 of Mr Roberts-Nray's
S t Memorandon (No.4 in 17385/31). The Clause does
Et\ :‘ : L X ’ot !ﬁnm tbo Haster.of-a ship to give the:
B0 o Sy v "'bm person a passage "to its next port: L
e § eall ‘M- wording is that S ’.‘ :

"rne Master of any ship ahoﬁ& 7 Panad Cjiiaa

ey _; ES e-il',ct any ‘port-outside the Colony nhall.
b “if w6 required by the imels_pnot of

o N ga.c‘xpuupi:;udn has: been made. ....and
i &fford him.....a passage to that _port and

¢ ' e - & p;'oiior accommodation and ninhnnu during
{b ! the m&i

B "1- -4 ‘ : !)» nrzm ;hqn stliIlr provision odeurs
g 1 - dmgthe LK, m-fng

‘ : . Tﬁf&.pn of” dcportnl would in the =
- ! ' mmqw bo tg.a by the' Gonn-.pt and’
7R ' there 16 no reason Mtﬁb ”phh of the !\i’.
Ko ‘the ‘wug shud refise to take

: g ’ kp- that 'no e

W hﬁ.ﬁhm-uu‘n The established
rile on this point (as .0, have frequently
k Amm)uw.mu-uuu

o... .bmaor--lu

‘Polige, recéive.any person against whom -

li case th‘tﬁlﬂl&»

mationality is established
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“mational paseport, and that where there is any
doubt, the deportee must not be shipped to His
supposed country of origin until agreement bas, . |
? been reached with the Govermment of that e
| 1 discussed this vith Mr Egke of the A

 #ho deals with the deportation of alisns Prea:

the UK. He donfirned emphatically fhe view

expressed abgve, apd #aid that it had hardly
¥ mm-y in-this country to use the

E * power to compel the Captain of a ship to take .
a deportee. -Passages weve booked by the Govern-

k ¢ 4 -~ memt u:ln the case of ordinary passengers,

s . ok ! ".-;"> mmm
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Ko GOVERNMENT HousE 7
— NAIROBI
NoO. Y/ o KENYA

CONFIDRNTIAL. O anuary, 103s.

REOEIVED
1 3FEB 1933
OOL.OFFioE

8ir,

I have the homour to refer to correspondence
tem:uting with your Confidential deaspatch of the lst
July, 31932, regarding & draft Bill to make Provision for
»y 385 fos the expulpion of undesirable persgons.

2. A case has recently beem brought to my notice in

’uch a )uropo:n has been found guilty of Xndoo.ti‘ assault
4 On & native amd.gentenced to two years Hard Labour.

n returning an una¥iimous verdiot of guilty the Jury

frecomnended the deportation of the mceused fram the Colony.

This recommendation eannot be carried out under the law

as it now atands.

3. Though such cases l!l.- I am glad to say, not of
frequent ocourrence it is in my opinion most do;.unbln
that the Goverument ghould be able to deal with them
prompily, wherq a omse for deportation is egtablished.
The Ordinance would also assiast the Government in deal ing
with undesirables, should there be any increase of guch
of fences as the nnn.\t of the opening up of the nq-n
goldfields - a oonnnpnoy whieh, though I hope it may
Prove remete, should not be discounted al together.

C.f....

vy
| THE RIGHT HOMOURANLE ’ , T
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® 4, In the circumstancea, trnerefore, I would ask whetRex ':”

yOu are now 1in & position to give tois Goverument any

information as to the progress of the .cneral reviaw of

the powers of Colunial Governments in relltion to deport-

3

etion from their territory referred to im your dupui

quoted, and whether YW &re ady 42 @ position to formulate

© ® decision keeu o peints in sy Cosfideptial despateh -
: No 1 K167 of the E\L NovemMa, Lol
. ,1",«/_4, . so T P
-ty y 1 nave the-nonduri te bve,
4. sir,
B Your most obedient ble servant,
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