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Seen. I agroe nlth all that la aaid anil .thlnk 
a copy or tno Intarview mignt woll go to Sir J.

Byrne. . Aithough it io' true-thot tiie foroed laoouri; 
itiii 'r;Mtj|ijiing' iB apt^of'xMoivrorot 'ki^dAit le'A ■,:; .p--p 

^ pdp(iPl^,pr oi^e-.-, eie«- 
' uead iit timao^or dinolplinaiy purpoBae by jj.u.e - ;-;

and it oortalniyarfordo opportunity lor serlouB 
miGraproBantatipn. ■beo. oopy pf “Porword* 'which I:- . \;rj

; anolooe. A similar note Waai in the "Haw LaadorH
: ., .\'r‘,■f'AA''^'’A'^As'v' ’

i: reoahtlyA andiAaa .thPBe.paperB'ard :teaa by; our
'

1 liibbui; pdoplo. It'tando'td :naka,i'arllaBahtary,:jbUa£*i \K

I
U i

f

i

;v:

i

difricultibB;/And,A Whan, bn® had to .ddaiti thd main 
jfoctl; it ’l’a not OBoy to bring out the truth of the ■;.i<

: .detailed Workirig of the eyatam. .The .fact, aiao,? . :‘iA.'- 
,, that, honeTor reanonaolo tno pyotejifolght be in>a:' AiJ 

country, where no other system .oraTaiied, nt .la ihwajufl

A..J

f:
f‘.:

iv-t'o



areao, where exactly the .ooiaB Jclnd of narvloea ojra 
paid for Ijy doTtv, inahaB It hard to prevent tna 

r^argument jowitohing onito one pf raolal disoriit- - 
Ination. Ifwould^a glsid If/in traharaitttnB^th 

; papera to air Joaeph, aomothlng of thla \

! difficulty could be indicated to him.

•a

axa. totcy^neee
4^1yu., amm

a/

, UJr- V

'AClntld./ Twi;8.
21.2.31, in

I Aa to Pbroed,labourj.we nay aa well wfi/e 
! aeparate,deapatoh to uot. oailing attantlon 
; (a) to tne new oonyorition, aijd (b) to atatenente 
? oonatantiy: being mda aa :to tne praotioa and 
: effeota in Kenya; and aah for full report, 

b’opy of interview a.o. to gov.

I do not think Canon neakoy need oe nrennedil' 
to give avidonoe to <Jolnt Connittee on Uloaer 
Union.
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' work. I beUeve that, as a-mattar of fact, .' “.
quite a lot of the'^abour called out under
this section-is pai'i corapulbion being equally '

hacesBary whether it is paid or not.(7iie 
despatch also stresses that the S.' of 3. does

thinking Kenya worse 
0 therms regards the use of forced 

labour.^ I hope this is correct.^
(Tieel swe that iTis only beoausa 

Kenya's critics are more lyni-eyed than those of

>.:3.

V_'

■' ■' ’1
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other African territorips tliat mSfTii heard of 
abuses of forced labour in Konya.'

I i -•
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I now send on the firafl despatch as . 
directed by the n. of 3. C^-C-c.r^-

r- ■

I hfive made a .'
'i-(

sraqil amendinent in .paragraph 2'to moet: !ir:., 
PaskinJtj point, v

. ,, - .j;.. . : . ■ ,-;■

{

tAb'despatch poke Kenya.in -future^ 
keep 0tatiotiooi&ut: 'tfie7une^f i'orcod labour!

.........tO:i:i

fi;? ;
/ ■''.

g.i---yt.
under Section 8 (h): of the Native'Authorities t,;*
Ordinance. \ think.dt olearly;;deBirable.,that!]f4 
these 8 tatistioB should how be kept even 'th^^li'- 
they 'aoy involve a oortain^amouirt-of >itra^;, h J
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Ihe publloatlon of lawo etc. in zlawahill la not a naj*
..,,...1.. . ... .. .... ., . I
.1...... .. ... ..,.„ ,. ... ..,, 1.
way. l.e. atatomanta of nutiyo aarlioea. and speeial :

Btatomant aa to roada in^me aroaa. it may be
that tho Saleot OotjBittae/wlll oommLd pointa Uka 
thaaa to tha aonaldaration of the Saoratany of State, 
though they are not likely to ma.e any apeolflo 
raaommandatione, l think, '

T (1) aoknowledgo raoelpt - sair.tliat Seoratary of ' 
Stata hae raad tha full atatemant toiohthe group have 
taan good anojigh to prepara - that",hile he 
appreolataa the auggeatlon that the atatement might he 
further eluoldatad by'a daputatlon, he faela tha''t thla 
la unaaoaeeary. aapeolally aa tho mattera dealt with 
in the raoommandationa are already In fact enga'glng, 
tha Seorotary.of State'a attention - add that oopleo 

■ , I of the letter and menorandum are llelng forwarded.to 
tha Oovarnor of Konya and that the Group may rest 
aaeurod that thalr’'TopraBontationB will raoaive moot 
oaroful oonoldoratlon - and npk'paragraph a of tho 

■.:::yy,.l„lattari'"
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MM (S) Send to OoTornor for,oonoldoratlon. oopy of

ands nak: :■

■i

i 4 and enoloaure - wUh oopy of the reply 
him to be good enough to report upon tho 
repraaeotationa made in tha memorandum and to furnlah

'3l ■/4

ly

1 hla obeervatlonB upon the detailed rooommandattoha . 
Bubmit ted. ■ > •

fit would be oonv'anlanb to aend this In a pUbll

doopatoh. , 
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. ' ‘ deB^at^ST'^^ wo oonnot nako a roferenop to
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This ia one of aeveral despatohea which it' 

was thought necessary to hold upswing to riiniaterial 
changes and pending consideration-of the Report 
of the Joint Select Ooramittee which included obeerva-

vtipha ipura.ip6)-bKihis'question :of forced labourite
In that paragraph the Gommit'toe expressed the opinion 
that,Bpnununarunpaidi:iabour"'tn''the■Reserves is no ;. ;7 : 

7longer In aqqhrdanqe -pith ihe, ideas of Modern ■ *:

^ry^Or •^V

p ■'.../
y:

- V

civilisation anf,shouid;,be discontinued, and in this 
.obnneotiphf.the. PoSliitteOVVef erred_ . __ __ _ . , tq7-the forced/labour
Convention'. Ur,Kastwood assumes ’that this amounts 44 

'’thutv/the , communal labour nhould 
abolished; forthwj^th,' but , it is. obviously impraotioable 
44b,;ab;'bf:u;stroke;bf.fhespbn and'insist 7 ' ' '-■ ■'

■*

deal with 'tnie file/&7goes; to GejnovC;

Dp. ..tihiels i s; wvrGll,. and tin able to be4'',
■p/.v'

- M/l- f.hrtT»Aprt1^A»-'
.'^•
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. . -1. iinme'd late (subs t i tution of -paid'voluntary.-ilabour
these: serrioes. As atmatter of faot^ oer.tainjof 
in so far as they represent: minor village 3e,rvio 

'V; are deliberately: left outside thecsoope-of the

;:of
(hem
iS X:

, 4=t«/Cc) I . ................... ... ...■■■■-:-■■.■ .....................

7 Oonventlon* j^e Convention itself does irieist 
^ on;aboiition,in'any definite period^ and It is

1

i:.
! clearly not neoessary to be:'more-rbyalist t 
l^ing. The main point seems to .;be- to erisufe'that 

the Kenya (rOyernment : appreciates that the whole 
the present oommunal labour is: not: neoessai-ily, 
as they appear to think, oxempted from the provi:iions .

.^Kof the Forced Labour Convention and. it will help 
to do this if we send tp.,the (rovernor a copy pf:

*'
r ■ i'

. y
--

y -w ■'■■'y:. 44^
:h ■i-.

the very note which Kr.ilastmood has put up
as 9(a.). Kis^matter was dealt with iii: the . j i
Secretary of State's recent Conf. despatch on: th| y : 

-report of the. Joint Select Committee as a; whole, jand: ' 
l-have for oonvenienpe of reference reproduced the: 
remarks made in that despatch in the aopompanyi'n^ : 
draft which 1 submit for oonsideratibh,: and whiqti ■
I hope is sufficiently self-explanatory.,:

m.m.V-'
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COMPUISORY T.A-Rhnn l?ftW nrtn^ OTRPOaRfi tyBQafcMgiar^iVc

In paragraph loa of the Oloaer Dhion In
Eaat Africa Happrt a reooamendation la made tilth 
refarence to tha employmant ctf rnipaid 
labour tint tho “praotioe

oonnunal
ifl no longer in acoordanoe. 

with the ideas of modern oivUlaatlon aiSid ohould be" 
diacontinued".

2. In replying to the Secretary of State 
Hie Bccellency the Qovernor

"I will bear in mind the 
gitrlng effect to the Committee 
ti(siB that CMU&pulBory 
native Eeoervoa ohould be discontinued. I 
reoommend, however, that the dlecontlnuanoe 
ahpuld bo gradual.

oonmented as foUowes- 
neoBBsity for 
'a reocBisQenda- 

connunal Oabour in

I

m

"Tha eyetoa by faoilitat&g 
md devalopman t has

production
laioved of the greateat 

benefit to the natives conberned and its 
ImiBOdiate abolition would n^' lri du cae 08
bo in their boot interoste. Alternative 
arrangemente must be made for tho mintenanco 

, ef local tracie. bridges, and irrigation 
Wory end although euoh arrongoaonts m some 
areas wiu-proeent no iarticular difficulty

•i

i,-.



■S''

^ .. . p. ct.er lea. .eveloio, area, ca^ot be
oompjeted auaoarily. i a. not therefore 
rooomend the l»odlate Repeal of Beotlon 
a (^) cf the native Authority Ordinance, the ^ y

mri for the .benefit of the

ba nado to thie eub-soction iit n ^
; " in n deoreaei^ aogree
foritsropeal.il': ' .Wtil; the;: time ooDoa

3-

“■•'"■■‘•a •• I..U,

m
flub-.

- • ftB ;repoai; and
accordingly,

■' 4V"' Hiis inoaha of couMb. that if local
aro to bobridges and other works

de^eo of tclntnined in timt
at PTOoont :«ffloienoy widoh do 5reached by'.

ttsoesaary iaboiir 
; f"Pal'^tiTO; Cpunoil; Sstiim tea .' f

. .IV ao^VOouDolld and'^t^
sradually Ihoraas’ing.

fflust; be Bade in : 
fWa io ajj-eady--done

euoh. qounoila ds 
It is the dirty Of Presidents -

ef Councils to bring to
a, n native
adv^^-^- — 
aavlep them where

PosBiblo, to fflaka the neaeBeory
finanoinl Revisi on.

. :oHi»,KAnrai ccaouasioHm.Acr

VGG/^,

■I



i
sent oti 27001/33 E';A>.0ioaer UnionO’ . '

/'. >
V

- O'V^,
'rf-

'■I

:J
'v ■■M

' w.
Pftrftgyfljih Tnfi Pornad

It May, I think, he assimed from the ■
!-■

i^fereno9,:j>o the Inteniational Labour Gonventlon 
conoemins forced labour that the Joint
Conmittee had particularly in mind the abolition ; 
of such labour as defined in Article 3 of the;/ i; 
Cmiventlon.« “Pol'ced Labour"  ̂as'defined in 
that Article does not inciaiJ^ any work or '4

:>/■ services exacted in cases of emergency nor certain 
minor coniaunal services; but Any fomis of
.c(mnunal labovir in the Native Reserves, 
the,-GoamLttee specifically mention,

' by the exem^ton in Article 2 (e)
■ to the, stlpuiationB of the Convention, that 

is they-^aro to be abolished N"wlthln the 
possible period and in the meantl4 are to be 
subject to regiaations laid down in the 
Convention".

which 
not covered 

are subj^tgt,.

.1

shoztBst

'-ii?

'i'

\

/

)
i'v 0.A:V' •!
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sir.
("(v^ * ***» «» toenonr to .»of«r to 7^

aoowtohSo, BBl «f lath Aprtt W88, on th. oawm
« tho inolunion of eMtoln .tntl.ttoia
.in .^..fntwto »tttt«\«rf.irs DojwtiMnt. Boportn oai :'
to oogr that n toftlo ■honing tbo aaxront ntnn
of «!••■ M« tho Mr«mco nwrtwr of natlron ■■rtayM
nUl ta Inelntod In fatnr* roportn,

8. With rofMd to th» tn«l*«no« itf oMnn»3.
»ia Inhonr, X hat* aliraatp opUiwiii in
pwai^aptM 6, 6 airt 7 of igr Oonfldontlhl danjhtoh 
**• ^ fnlftUa, th* r«Mog* ^7 thn

U! praparatlon of fIgnr.n Whonln* lU inoW*no*;in 
lapraetioahlo.

If

I ha7« tb« honoar to ho, 
sir,

foiur Boat ohodlont. hmible aarrant,

\

SB lOiszm^aBxam.,
9 o r s a g V a.

XHB SXOBt auPUUUBU
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I,have the honou'r to ■

acknowledge the heoeip^ of your Oorifldentid 

. (tS.) deepatoh Mo.103 of the 23rd July on the

^hjeot of foroed labour.

conson. 
y. J^ir^teB,

K E H T A.
■I' '.'f'

* COUglEEiraiAL
Y . •■VrY&S'

2-, I note With satisfaction the '“’\.v GOV, BYHJIiJ.
■ M"'- . ..

Parasy^":b^ your;
f- .

d&Bpatch tiiat tde ffpyernment 6f kenya'

assurance in the

mq.

will do everytliing in its power to 

suppress the useforced

i

or-compulsory

■j(ao^fined by Article 2 of the

Conventi^h all its fonne^

within the: ahort:eat; poBaible period. : : '

■•'''"I'.v'v ■ ■ — . . . . . . . . . .

3. I appreciate the reaaonn for
..■ ^ rv:-" ■; R i-i".
,,,,,. ,■'! -v:,;:-';::,-.';:.- -H

wxiich you suggest feat it is improbable 

that human transport will hav'o ‘entirely . ' : - 

disSppoardd by the time, Roughly five ''

Hot, labour

d ‘-iAI.
/ J / / > Forcedmm

r--t

1 *»

■ years honoo, when the govorning body of the
‘ , -. .  . . . . . . . . . . . . . . . . . . .

■f

r«
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International labour Offioe'are td qonalii.r

f |\
>. Whether 'th'e coiaplet^^- eiipiraekon of forced ,

-••'I;'-'.'."' ■-i’.-''"=’'',Vv. ■■■■ ■ ->'"V;

- y r - 'v'4 13
".-t,'-'A;

-/a

;r.A%C> :i-: •'
-’^XhOr-'-^yl i,-: ■y

■:

Mr.

Mr.

%r. romiiMoa: 
Sir a. BattonUn. 
Sir J. SiwMurfk. 
Sir e. OrinJU.

Porhl. yJ3. rf a.

;5 i '■O'. •'i . . ., ..... .
to bO; odriBulted in ,,regar^,to the need

nt'■y ■gftgy; f9P. -0 for Duoh BerTioo.J'. (Thi quotatione;
(■* ■::'

ip®
.jKab,:' '

t.'

are from th’e .text of to- exempt'io^A;^ '

.......'' ...Piiifi"'"4. Sith'regard to. the 6 day o'" a quarter.
/WKili:.iVi 'HiytOutlUTl)! yyya 'BX. /A*i U!:;uMunpaid oompaleory ,labour4, calJ.ed put:under ,

.Section 8(h) of the:Hative"Altthority Ordinanoe a 

7you .eotpreaB. the opinion 'in paragraph ,7 of your

in paragraph 106 of their report the^^oiS^tP:k .,V:

■«

exproeaed the opinion that the practice-''
; ■ ■■'yy/H /iiiPPIIili: j
of employing oonpuleory,labour; for

communal puriioeeB lyfatlveieserveB id no'‘

\
longer in aooordanoe with the ideas . 

of modern oivilioation and should'be,

I. have dealt with the

. deBpatoh that such fabour io Bpecifioally exempted
\:i\

Ik
.. from the definition Article 2 of the Con^ntlon- Pi-:

i'-
it follows therefore that oucii labour la not

.ri
‘

covered by the aaourance in the first paragraph %
"Oi

Oi your.deapatch.
htacontinued. "ilThe argument triat labour' under Section B (b)B.
Oomraittee'e report generallyvin my

' ZSi*^ ■
oonfldenhai‘despdtoiSf^ofVthe,

I'B outeide t-e scope of tj.e Convention involves two i

.‘V
aaouinption.s:-

'i';Becembor:and it may' be' cbnvenieh| :to ii'
7v

reproduce hero , th^ obeej^atipne: :^ich^'I r 4 ; 

have: made 'ih'/paragraph '.i'^:,:;;'

(l) that all Duch v/orh is a *minor uonmunol service .Ot»A

of a hind w-ich being performed by the members of .the 

community In the direct Intoroet of the eald oonaunlty . A

n oirjal cl v 1 o, obi ig at 1 o n!. .

■ Inou.mton't upon tne moraborB 'oi the aoi^nalty

a of: that

: despat&i regarding the remarks of tiie '
can hit-refcre be conuidcred, as .a ■V\

;;;Committoe onthld .aubj edti
'f;.

J ■

"It:may, :i .thlhlc,: ■be aesumed from 
,■! the rdferonoe to the International . 

^ Labour .Convention; conoerning Porood;

/■

(2)::;jtiat “the aeahers of the:ODi^nlty.;or their yi'"..
:id,

direct
■t'-'y"/' :: Xabbur that’ tUe Cornmit tee had i

y‘' ■ 'r f
■''
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parttqularly, In; in'ind ,the “apoiltionfvi ; 
of Buolx lo^o^ii'fl^ofrn’ed 'in ■•"■-■■ 
Article 3 rfi : the Convention. * *■ - : ..

"i'oroed lahour"'. as-defined -in tiiat r : > 
Article does hot include any worh * * - 
or service exacted in easee of’ ” 
energeficy nof certain minor cdcaiunai 

11: is,yhowever.' neoesoafy 
, to hear in :nind:'the foot tisat the L 
oonnunal: labour in. the, native * 
reaeryeoi wiiioh-:the.Oocaalttoe * ,.* ,: 
spoolfioally flen.tioi^ apparently.: 
at,present includes certain fome. 
of ]^hour;npt covered hy the 
exenptlon in Article 2{e)jar!u which . : 
are therefore subject to tife 
otlpulationo of the Convention. That 
ie. tiioy are to be abolioaed "within 
the BiiortOBt poseible period",and 
in Uie meantime are to be subject 
to roEUiations as laia down in tne 
Conve-tion*’. I anticipate t.,at 
wlti. the development of native 
inatituttons even the use oi compulaory 
labour i'pr the .tlnor communal 
BCS-vicaa coverou by exemption (e) 
will In touroe of time naturally 
cloaj>j,cur".

P- 0.\ •■n:..

itC^^-Fe o^ery limited scope.

- - y, It wae for instance not the intention that , 

■■ the exemption ehould

iihat.■A

Mr.

%

Sir J. SRuelUnirgK, <

i’S-a OnmSi. 
PtmLVS. qfS.

hover i.the^iobnstruotlen

♦»
* ;.of?, roade sr brldgeo> but-lt’ s^^etTi _
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0 Clear tfrom
Sioefvicea.*

/yourdespatoh : that; labour-under ,Scot ion 8(h) '

■i;
Fori!,. UM. cf a. has at any rate in the past been employed for

___________________ i . .

..^'''thisi purpo^.. Agnln-tiioHn 
intended to.be roi/ghly equ

,4 »swn

DRAFi" ent to ‘the tirm

iy;'rtat'iye4;. bfSsSe-'.'vlj/l'aEa'ft

■<f.;

A.. -.y -Iw-
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^ It io'dl^S^

ind.u '-I- -------
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Ny^ifficult to avoi|7the conolukon tjiat, 
' ‘ '.-fe

comm

labour ia employed for widor purpoeeo thoii/t^ 
V.^exeiiiptibn

-..-his

coversiv

-regarda;5;the eocontf aBSumptioj^ 1
tv.'

:understand that it 1n Jho nafcial piuvUPb /,\

members'Of tne community or their '

;s^ : Ae^

Tu-'. aocoi';i)uiiylne aoto regarding,'■ 
ti.e orij^lri oi exo:;ip-cion (e) iriyij^the '■' / ■ ■■

Coavowtioa t7ll3, I hope, oerve to make* • 
clear tivo aedpe oexoirip.tioni 
You trill 60^ .tiiat 1; waB^tUe ciop.^, intention,

6f tiie: Intorna't^^pn^at 'iahour^fcrt/^^^i’enca;

7.

direct TeproBdhtatlvdo‘' ‘«4 

in regard to tliOv W^ ;bo^ dond; t>Y.'co!Tirhuhftl' 

Taero la however no expreoo provioi'on

Iconsuited
L

labour.
.A'and
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modifioationB will be neoeaeary in the Kenya'

.fte;;«?e;i^:;;i:f%ia:'aBipatoh:;;.3:/ei^

-your 'ihforma/tioh oopiea- bi\ Or^

Have yrecentlyvljeen paas^iJ^'ln . Sierra Leon 

■and Hyaaaland to^frfhBr: with ei ropy of a 

d:eapatq^

’• iGoy^Mbr. o-f Byaoaland i

ricea whicb.;/
fe:

S,.- -■’S-

./ "S..,
1%^'

•oh r am addreaeing; - to the ' :isI
i,ry ■:

jS !• \ -S“'
'if.

1 hote With satlafabtioh from

a: 9- and, 10 ’;bf ybhr 'deapatoh that there 

in 1929 a deoreaae (and not an
l^d^':aotualIy

v as.anown In the report of the Katiye
■i

?
AlfaibJo Ljpartmeht) in the amount of unpaid

-■,-Sss::Ssf|>ir ■'
> ;» (>labour called out under Seotiono 8 (m) and (n)

■ S' "v- ' V
' :/i'ii:.S ^:-tha'Batlva Authority Ordinance ana that hie
■- 'tf '
■,/,/s/atatiatiqa1-

fp.r i9S0 allow a further eubotantial

"■ -12/. I have alQo -to acknowledge tne receipt
' ^ ' r. / '

Of ycSit/confidential deapatch ITo .107 of tlJsSS’:

4th August and to expresQ my t/ionke for the s 

SS : Ss Seply whioh you have fu-klahedSt/tlio poihto

■l":»o:t'oniqrahdum:o«bmitted,^Jt;thb;:L
'‘■//'S'; '■ ' i ' .'S - -i' /' ' i .■// 'r

.roup 01 Afrlaan^^vcfuisa. ,

Vihave.-eto.,.- '
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In May last, Lord Passfield addreasedi the^ 
Governor of Kenya at length on the aubjeot of ^ 
continued existence of forced labour, in Kenya. 'Ho.
8 on this file'is the Governor's reply to this 
despatch, and further infor;nation is contained ^in ‘ 
No. 9 «hich is a nommentary on a memorandfW; BuCit^pd'' 
by tne "London Gtoup on Afriora^iSfJairV' ' • ‘ \

No aot'i'on is required bn Np. 9' except an ' •'
,, acknowledgaent’with thanks' for the full 

' whiehthe'eri^

.-It''::
.h

manner in
dealttlJjtf}. A full replyt 

Consideration pfthis

a
sms are

■ is however required' to No. 8. 
has been purposely delayed by tkte Department Until .the, 
despatoh could be considered in cpnhaotion nith the
Joint Committee's Report.

2. The Joint Oommittee'H Ray,n..4. 
The following is the relevant paragraph of the

Report;-

"Forced Labour. 106. While the evidence was
conclusive that no forced labour is employed by 
European settler or for tne opposes of private 
enterprise, it is not denied t^it-fp-rced labour 
ie occasionally made use of in all three territories 
on Government work, and further that

s,

on still 
It israrer occasions auoh labour is unpaid.

«'OIlSdjMd..ipr:-c(^ purposes in the 
native reBerveo. iJbile not denying that such
labour-: io aiapat lnyaria.bly in bhe interest of
the natives: themBolves, the’Committee are.of
opinion; th^t the; praotlrfe; id 

: wwe -with the ddeaa of;modern pivilioation and : 
should :be,,dlBOontinuad. In this

■dlj,!

oonneotlon'the :
k' n -»
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•. Comnittee nota^a International Convention 
on-Toroe;i Labour .has been recently ratified by 
Hie Uajeoty'.D.Government in the United Kinjsiom 
without reoervation."

'i

'y/
■y.

■',y

It ie now neceaoary to review tiie vholo 
V'SSqueotion in the liglit-of:- ::

(a) The Governor'e deepatoh
(b) .Th'e Joint Consnittee'a reoonmendation 
(o) The Forced Labour Convention. —

-’iV

Tvoee of Foroed I^abour regard ghinh rn 
diffioiiltv arieeB.

4-

' In the first paragraph of his deepatoh the' 
Governor gives an asauranoe that hia Government will 
do everything in ita powor to auppraaa the uaa ot

defined by Article-2 of the Forced 
Labour Convention in all ita forma,- within-the ahorteat

yparatjraph 7, however, he argues 
doea not cover labour called 

0^ of the Native Authority 

Hiar^aauranpe i'therefoBhJfoOvertii- - / 5 
(i) Paid labour by able-bodied adult males for 

.vtfgant:rapaira . in oaaa of .sudden: 0^^
. (Ssqtidn;6(ra); of :ithe, llativ;o',:Authori ty ■ 

Ordinance).
. (ii) Porterage by paid adult able-bodiod maleo

for Government 8«w4««: on ,tour;,addfor 'i:he>'^? -
traneport of urgent Government atoroa.[section

.8(n) ). y 
r ^ ^ Paid labour by able-bodied adult maleo with^

-i-that this
yyout under dSbtion 

Ordinancst
't-

■W;-

ji

f

thft
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___sanction of tha Seoretai-y of
State for ww»3a*w

vV

construotion. or
- >»alntanarce of major public works. ” 

(Saotion B(o) ).
(iv) Labour for any other purpoee approved by 

the Governorin writiing (section 8(r) ).
No such ^pose may be approved without 
the prior sanction of the Secretary of 
State (see paragraph 5 of No.7 on 16127/ 
30).

(V) Labour caied put under the Roads in Native 
Reearvos Ordinance.

.V,

•SW
W ‘■'i

types mentioned.in'(iii) '
and (V) above is, in practice, ■abolished alreadj)', , 
and need not therefore be-further considered. As < 
r-STd. to .tb„
be made;- / .. .J' *

fafd labour in case of BmarfTap.bY
It was not.;i think, the intention of 

tee Joint Oonn.ittee‘t^t iheir recoUndatipn. sh^ild ■’ 
cover tins type of forced labour., ••Article 2(d) of 
the Forced Labour Convention.specially exempts it 
from the operation of the. Convention and it would 

obvious that tfe.-provioion for it ™,st.remain 
on the.atdtuto Sook for the present, aiergenoies 
do notitfrequently arise, e.g.,' a year or two ago there 
was a famine in certain parts of 'Kenira. and at' 
present there ia a locue't invasion.

■#

.V'

aeem

. ■■ . , ......

hoped that recourso^to foroed labour in emergency 
,aljpuld:.lnVoour8e of time become necessary only on-I
rare oppasi one.
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(ii) Pald-PorteracB^-^ /

Iii/^asraph'2'Qf*hiB deoMoh'the gpvernor 
says iiiat he cannot regard it as probable that"thiB> - '
form of forced labour will hav'^^antireiy dieappear^' 
within,the next five years. Despite ihd process'' -

is being made with the road system of the ,
/ - 'Colony,’there are, ne says, some areas which are not ' 

likely to f)e so far developed as to permit of the ''
, ^ entire ellm'imtion of human porterage within that

period. It i-B however, the policy of his Government 
to abandon. huii4. porterage at tl» first possible 

, ^moment, and this policy has the full sympathy’of the '

. Administration..
Article. 18 of the Forced-Labour OonVentTon' 

lays down that this form of forced labour should be 
abolished'within t'he shortest, possible period and that 
meanwhile certain safeguards are to be''employed"

, ; The recoram^endation of the Joint Comnittee ’
, does not make specific reference to' it and itjmust 

therefore be regarded as included in the ^naral 
reocmnendation for abolition.

IMIii

cV-

:5^'
-‘A' '■

'A•v'l

r_ J

FrM the figures given inf^ijarap-aph 10 of, 
the ^vernor's despatch it is clear- that,the number - 
of man-days of forced .porterage, has been declining 
and it is quite obvious thatjvery,effort is being 

, .made to: eliminate it
however equally obvious that immediate.-.total abolition

A’.

J."'

as Apon; as; possiblef. At; seSis

might in sbrae instances dislocate the Administration 
-and that -it A ..........

kr;..

is neoesaary to retain provijkion for it 
?8ame way, os it is heoessorV to' retain provision

i\.n\.A. V,

.Vt '■<
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“ . for, forcai: labour,;in the oaee of; ettergency.,;. The i< 

oonoluoion ie therefore that nothing more con be , •

done in regard to Ihie labour',than is being done 
already. So Ioni an it oontinuee, however, the ‘ 
eafeiJuardB epooifiod in Article 18 of the Forced 
babour Convention atould,,of bourao, be applied.

(it) Labour for any other nurnoBe anProiiBd 
by the Governor and the Secretary of
at5t9.-,

The uee of such labour would only be 
approved in cue of emergency, and tfaie may there-,, 
fore be regarded ae covered by (i) above. ’ ^

5

r

5. Cocmunal l,abbur. :: ,

A*;: It ie now: neoeeeai^vto ponflide^ 
much more difficult quaation, namely, that of
looped iabohr/ caUed out under'aeotion CCbr of.

Authority, Ordiiknoev/ Thieneotion roade
':;aii,,i'ollow8:-;''-'V'■

; k V : head,.man may:
ieeue order^oT be obeyed by t

k juriodlbtion for any of the pm^o^v 
following;-

nativea

'ft
V

V‘-;;*<hl requiri;^ ablorbodiefk k: 
X :men ;to; »orlt In t^'m^ing: orkmalhtainii^'Xk• 

of any water-courae or other work 
, oonatruoted or to be oonatruoted or 
jiiainteined for the benefit of the 
community to which ouch able-bodied' men 

kXXXk^°'^‘*^°''^^®'^t^t'no';peroon:ahailbel 
. ordered Am'nr rnculned tn
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labour" or, "traditional labour" (thou^ the 
oritioa of the Government'>ay that it is often 
used for purposee which are by no meona tradition^)

, The Governor statee in paragraph 3 
I of hie deepatoh that he has no heaiUtion in ■ 

aaying that thia labour haa been productive' and 
Btill iD productive of the groateat benefit to 
the nativea opnoarnad. In particular he aaya ; -
that it has resulted in the oonatruction of a 
netwo#rk of native roada with rough and ready 
bridgao Utm native reaervea all over the 
Colony. 'An a reaultjvehicloo of all deecriptiona . 
from heavy'motor lorries to two wheeled carta
mav now be Been transporting 4 market .native;,, ;

-7^): ...y

i
ti"':;,y

;.'s'

.i.

B

Vi

-■s

..i '■■may.npWjbe:;Baeii::tfq,
. grown produce which before their conatruction 

carried on the hent backo of women and 
onildron toiling in long lines in single fil^ 
up.and down the stoop hillsides". He ar®ias 
that there is very^littlo fwoe’about this kind 

, not normally regarded aa
hardanip than a- village haymaking in 

Mav4tbeleaa:heihiMi'O■ ®° .K

WOfl

of iabour andjit.ia

:,more;.:of':^a
En^ond.
have occurred in the paat^and that it ia in 

felt to be a burden in proved by ■ 
foot that iniHorth Kavirondo. Maohako^ and 

Kiambu {three of'the meet progreaaive diotriota 
in the Colony)the Jocnl Motive Councils have made 
provision for paid labour to taka the plane of

:.FV:
eome caeeo

■■:;iha:, .,:4

-t

'the



Mb'■S

ViCiv V-

■‘t'ne^npiiia: onnpulsory labour'. (^Kiambu haia,' j't'MS ‘'.', 
/ iF5^BubB^qU0ntlrabam6neir-Ehra':^OTSionJ''As. - 

- tije native becomaa more aopMatioated no doubt 
ooiMnal labour will become leaa andleea of 
haymaking and more and more, of a burden.

Ihe immediate point, hottaver, ie not whether 
or not the labour ia a burden but how far it io or

;a/.

ia not exempted from the acope of- the Forced Labour 
Convention and how far in either oaoo ita

' oontinuanop can be*reconciled with the reocmonda-. 
. tion in paragraph 106 of the/Joint Cbmmittee

/ ;RepOrt.'^.V..' V-Z-lV'S // ■-''-'.'l
'a

;
oonminal/labouf ip ;.apebl|iqal:ly exempted'the
Boppe of the loroed Labour Convention undpr

Thia argument requirea: 'Exemption (e); to Articlp;2.; ' 
a little more examination. It implieo two aaaump-

(i) That all ouch work ia a'minor communal 
aervice of a kind,which being performed by the^.

, membere of the community In the direfiVintere^t^t 
of the aaid community can therefore bo con- ' ' 
oiderea aa a normal civic obligation incumbent 
on the meobera of the oomraunity."
(ii) That "tho membero of the oomounity or - 
their direct repreaentativea have the right 
to be conaultod in regard to tlja need for auoh 
BorvloB*.( Tile quotationa ora from the tart 
of the exe.mption| in quo'atlon).-

In tho light of the ^^[iSi^'^givon in the 
. ;:;:/(3oyernbr'B:;daBpatoh'it;iOTild/beBm -very doubtfhlSJ ■ 

whether the f.irot aaouraption ia' altogether juutifipd.

'V

1
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,. 1. attaj3h--a note :in Bhioh:_I :havo gone. in.' some - detail 
jint’o the origin of-exemption (e), and-tt;Will bo' ■

from tliis note that it was the^ploar intention' 
both of the International labour, Conferehoe^and

....
•c,-:A

^ uaen

m'i

, of the Colonial Offioe Foroed' Labour Coimittae 
(whose reoonmendations formed the basis of the '' 
instruo'tiona to the'British delegates to the/
Conference and may therefore be taken as embodying 
the jwlioy of His liajesfy's‘Goveri^ent'in the 
United Kingdom), ..that the exemption should be.of 
very limited scope. . It was," fbr -instance, not the 
intention that it should cover the,construction of ; ' - 
roads or bridges', but it seems clear from the 
Governor's twoMespatohes that communal labour' ^s, 
at any rate in the past,been employed for tEia , 

K/TOfpbse. ....................................... ...

t

>iV

Again the term "community" was intended 
■ , to be roi^y equivalent to- the term, "village"! .'/ ' 

work done by natives of one village in tha'intereets 
of natives of another village-would therefore.'Aot be 
covered, but it would seem probable that communal ;' 
labour is: in some.oaees-rempioyed. for such, fcpurposa.

If these Interpretation^, of the facts ^ 
correct, it is difficult to escape'the conclusion 
that communal labour is employed for considerably 

;.,wideft^rpoeeB; than: the,;examjlidn:wM: ipend-Sd to v:;

!

i'f

cover.

/ , . :: As regards tp seoop saBipptlph,;,;tp : ■ ;
- ..Bepartraent.understand-that; it-is .the normal '.practice, 

tt ary rate in the more advonoefi dietriots) that 
"the mMbers of the community or their direct 
ropresontativos"-should be consulted in regard to 

■ the work to be done by communal labour. There is

/V

%
t ■'.'./'ll
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however, no_e/preBB provleion to thia effect in the 
J , l®^BlaUl)n of tneJJ^ois^. nor bo far .na .the

hei^tment is aware, has any'oiroular on the Buhjeot. 
been iaBued to Administrative officers. It is no.t- 

- therefore pooeible to produce to Geneva, or in ' V 
Parliament, any documentary evidence that such 
consultation is the normal practice.

;r i-

Sj. This diaouBBion of the iriterpreta- ’ 
tion of Exemption (.e) iB,, rhowevar, mdrely-academic, i '/ 
if the reoonniendationin tha.Joint Comraii'iee'o ' 
i^eport that the employment -of oonmunal labour J 

- should be disdontinued is accepted-literally. ■ It - 
is, however, very much for oonaideration .whether; 
in the present^iroumstanoeo it would be at all 
possible to abolish all conniunal labour at one blow, ■

' and at the same time to- make dfiioito- financial- 
provision^whether: in- the central budget: or in- the 
budget* of the Local Native Councils,for the 
oontinuanoo of the work, which has so far been done 
by such labour,ft,atiBticB, regarding the use of At 

: wtewfe are- not-kept:- the ;Governdb: says t&t ithey. --iA,
; oahnot be kept aad the Gbvernbr pah give ;rio ;

■ oatimate of, the: cost of; the increased flnanoiaL ; .;
; prQviBion;that would be ■heoesssryjrif: it ware 
abolished. O'Archdeacon Owen has meptioried a fi^e 

' of £50i000 a year, and 1 believe that Dr . ;Uormah :; - 
Loy^s puts it at tliree times this amount. In .

- : present circuinBtBnooB- this; moh^:;Bimply, oanhpt be > 
found and immediate abolition wohld;Bimply:rmeah'; r 

- - thai muo*h)^or^ remained undone.
It has already been seen;that the^^^ernor ::* 

dooB not regard the ehiotence of tliio labour as 
A'anythingI k-
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however, noexprees provieion to this effect in the / 
legielation of the Colony, nor so fur aa,the 
Uepartaent ie awwe, has any oir'cilar oil the auhject'.; ■; 
been ieeued to Adminifltrative Offioera. It-iB'not , 

■ ■ '.therefore'pdeeible to produce to Genova, or .in '
Parliament, any documentary evidence tlmt euoh 

• • ooneultation is the normal practice.

Sj. Thie diecueeion of the interprata- 
, tion of Exemption (e) ia, however, merely academic, 

if the recommendation in the Joint CoBnittee'a 
heport that: the employment nf communal labour : . 
ahould be diacontinued ia accepted literally . It .

■ ia, however, very much for oonaideration whether
in the preaent oiroumatanoea it would be at all .- 
poaaible to aboliah all communal labour at one blow, 
and at the oome time to aako istis^ financial' -

y-i ■ tY\ ■

' .provl8ipn,whethar in the central budget- or in the -- ;.- 
budgettof the local Native Counoilj,for the 

voontinuanoe .of the work, which has a'o for beeh done . 
by Buoh labour,tftatiatioa regarding the uae of 

■ ^ aiiteh are not 'kept:the Governor"aaya,"ibat ‘thoy ^ ■
: dannbt be kept,*; and the Governor:;(3^ give hb:' '

eatimate of the coat of the inoreaaed financial 
; ' r proviaioh that woul4.;bo .neoeahary if ;it ware : :

„ aboliahad. -Arohdbacon Owen haa mentioned a figure 
y bf £60.000 a year, and I believe that Dr.^onaim; 5 

Loy^o puta it at three tlmea thie amount. In
money .aimply cannot .ha '

found and immediate abofi tion would aimply mean 
- that muo'Stwor^ roiDaih^ undone.: : ,

;'vf; alreadjr bean;aeen; that:'^^
doeajibt regard the Miatbnoo of tliia labour^'M

r'.'t:,.'v';

“ : \ anything

V

'I

'
7^
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;_ f''-.toi„u,.„ .h.»«,. c-,.«.y.^
' • . , , -’and while the oritioo of the Kenyi-Adminiatratioin ^ '

^ H by no means shore this view, it is the’"considered 
' opinion of'the Department that at the present moment

the Governor should not he pressed to abolish it 
; alto^ther. The* Department suggest that it would 

suffice for the moment if the recommendation were 
taken as applying to only such part of the coranunal 

■ labour as is not exempted from tne scope of the Forced 
exemption (e) to Artiole 2.

At the same time the Governor should be told that 
every effort should be made to redutfe -the amount of 
such oomnunal labour; that recourse Bijould never 
be had to it when it would be practicable to employ 

' voluntary labour; .and that the complete abolition 
of all forced S»A communal labour at the earliest 

' possible moment should be the definite aim.
It is suggested that one of the two ,

‘ ■ . ^^Colipwing^pouraes shouid be adppteds eitpher;'that 
a decision should be taken as suggested above at 

■ once add oommunloatod to the Governor,- or ttot it 
,'®:\SBhouid’ber submittad: to :tbB Goyeri^ as .a siiggastioh ;::W

r.

!>■

p’-j.

for-his consideration uS^5ra request for further 
information jfs to how much of t|io communal labour

of oxemptiou (e),'"interpreted as indicated above.
liy personal view is that a decision could 

well bo taken'without asking for further information. 
I think that in view of the Joi^ Coimoittoo'o 
reobariendation the Soorotai7 of State could hatdly

for .this/o^l'fiVSfih-il^of oomnunal
i'’'.

"'■;do; less‘than-ask

iabouh,.. ,,'ifT* .^x-T

6.:V
■i t
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' ' 6.'-' ' ' The change
daeiBion.

eceBBarv to ihipl^ant this ‘

In the-flrat place it would Beam desirable 
^aa a piece; of window dresBing if nothing elaej that 
a' ForooV Labour (Abolition) Ordinance ahould be paseed 

’ S’* 1 attach an outline of a poselble
V/- draft ordinance. ■ In the Becondplaoe.taaatffliihg that

’ ‘ the Buggeati on made above is accepted), it would
that there should be definite proviaion 

in the Native. Authority Ordinance for-consultatio)i

B n

V''

seem
V'V

^ withVthe .Native; Authoritijes as laid ;down inithe
Foro6d.;i,a.b6ur Corivehtion, before recourse is had ^
to communal labour. Considerable modification of the 
Native Authority Ordinance, especially of suoh 
seotiona as section.8^will, however, no doubt be 
neoesaary in order to give effect to the reoommenda- 

• . • tions of the Joint Committee regarding the devolution 
of greater powers to native autboritieB;and it would 
hardly seem necoasary for thin particular point to be 
"dealt with in advance of the general revisibn.

Advantage of^enoral roviaion would also be 
taken to repea^l^or oub-seotions of section 8 

■ -which would be/otioae by the proposed Forood Labour 
(Abolition) OrdlnSiuS.-

.In the meanwhile it would be desirable that 
' anon-Confidential circular ehould be Issued to all 
,'Adminiotrative Officers einlaining that the abolition 

of all communal labout at the earliest poeslble data 
is the definite aim of.Government; that while 
immediate abolition'is not considered practicable 

: roooursQ, to oonniunal labour should be reduced to-the

, ■ - ' V i ■

V:

,y

ip'

i'

#■

'-M:

baTQBt-
i
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• bareet minimum; ^that it may only be employed fo.r the,._ 
pur'^CBpeoifiedJin exemption (e): that a very 

n J =trict interpretation ie to be placed upon'thie

exemption: and that it ehould be made clear to all 
nativee that they or their direct repreeentativee 

^ to the ri^t to be consulted in regard to the

8

^ need for Buch servioeB. ■■'v:
- It would be deeirable'that7the'{draft:of^^^^

Forced Labour (Abolition) Bill and the proposed 
circular e'hould be eubmiltted to the Secretary of State 
for approval.

•'L.-

»'W

v< There id one other?point which hae not been .
referred to in this minute. It is sometimas argued
that oomaunal labour has in the past been used in '
Native Beperves for purpoees which in non-native
areoBvare regularly carried out with moneys,provided .
out of central revenue. There is no doubt truth in
this criticiam. The-subjeot is, however, dealt with

in connection with a separate despatch on 17066/31.
■

Sv
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Of Forced labour ^ for tbe regulatioa of minor 
■ oonmunal eervicae.'

uRnphawn BILL. '
. . . . . . . . . . . . . . . . . . . . . . . . . . ■■'’■*

m0‘:r :\'
-i

I Thie Ordinance nay be cited as "The Forced ^ 
Labour^ (Abolition) Ordinance J932.'’

2. For'the purposes of this Ordinance ”]foroed 
gabour’'nean3 all work or service which is emoted 

from any person under the menace of any penalty - 
nd for which the said person has not offered 

himself voluntarily, with the .follotins exceptions:
(a) any work or service which forms part of

the normal civic obligations of the oitiaens of a

Ivshortilitlfl*

ppfiViit-ion.'

a

^ aa^ yiatk or service exacted from any'person
consequence of a conviction in a court of law.

or servioe ib carried .
as a
provided that the said work 
out under the supervision and control of a public
authority and that the said person is not hired to 
or placed at the disposal of private,,.indivUu_al3,
companies Or associations; 

r (o) any work or service exacted in cases of ■r.
/ that is to say, in the'evW b^war or 0^^^: ^^

, BuchiSs- fire; > ;
; emer^enoy 
.~'a dalhaity; ar;:

fiood, famine, earthquake, violent epidemic, or
epizootio diseases, invasion by animal, insect or 
Vegetable peats, and in general any circumstance t^t

well-being of the '; would ondan^r the/existence ^ the 
who'le or,part of the population:

>
I

'-‘r.\ ;V'
.r
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•;in
'yr- v.y

Ilii®;>•
■ (d) minor ooramunal sarvioes of a kind which. • -

.being performed by the Siembera of the community in the 
direct interest of the said community,, can therefore 
be considered as normal civic' oMigations incumbent 
upon the members of the community; provided that the 
members of the community or their direct representatives 
shall have the right to be consulted, in regard to the 
heed for sttoh services;
providei further that such services shall not include 
the construction of roads or bridges for wheeled traffic
hor the maintenance of metalled roads.

3. Notwithstanding anything contained in any
fi^om thefdate of this ,Ordinance, V '

SVi

U\.

• ' 'i:

it '!:Vr S:■t:'

Ab ni ltibn bf
btfier Ordir^ce, as 
no forced labour as defined in the previous Section 
shall be exaoted.iii the Colony or Protectorate of Konya: 

• Presided hdweverr that 'where no other tiwna of;
-transport is :ayailabla; recourse ^m^ to foroed ;i ■

;prtrSca‘l^'duK.;i

porterage.
. (Here should follow provisions on the of

irtioie 18‘'of the Forced Labour Conventiwv and ;
Iffbvision for the keeping of ;3tatiaiieB iH;ra^d^to

apoh labour_ ,
r" ^ Provided:however, that every effort shall be

iaade ito abolish this form of forCed>labour as soon as
r-<i'

v possible^? ..... .. .
i' 4." " fhe penalty for ahy infringement of tbi»

' ': : (lrdihance shall'Se...^
PAnftitififla

Z'.■4



'{S'
> ^Ote^on tHe Origin of exemption (e) to Article 2 

of tne ?orood Labour Convention,

K'

^ ,1;

y--i-

'i

t^xtM*; 41 soussiontf 
pf: the Force d Lalipui: ■

5j?'
I-fe'^iii ■'■■be^i'em'ember  e d 

j whion ended in the drawing np
.l.« *«.

Ub,„ OKI.. K . "OW »?"«• "«•«'« «-
there appeared;/0.vdraft ;At'the:.% of'-this- Grey; Bopjcr

which was to be ddcouBsed :at' the ;next'
and:,} if;;.; ,■ 

the members of it^'

Qtiestionnalre;

: sesaian'^^ot:thB' international:: Labour :0onference
oirouiated; fbr;i-eply :toadopted, to :}ba 

Mganization.
this draft Questionnaire was ; .Question 12 Of

as followsV-
"do you agree that minor servioes connected 

cleanliness, sanitation, the riaintenanoeV'
’’with village.

, of watering places, latrines, and
vicinity:'pf-thewOmmunitlas

':oS pa ths andtracts
“teteteilea'intheyimm^tete

ed, village night-watohing,-and the oloaranoo
and S:treama of ‘puraly •

bav^rmai; 'obli^t isP^

of-:‘'conoern
:“:sllt in-^all irfigation.'ohahnela

intareat, may:''tovoohsideret f0''looaiv
" incumbent upon' the 'members of
<■ constituting forced or compulsory labouriwithin

:dtftMitipni:;givea5*^ove:t";''■

suo'h^bdimiuhities and; not
the sense,

:- “ibfithe
The Colonial Office Committee which

coneiderad (his Queltionnaire ®nd the ^observations on it <
v. ,,3,...,-.3,jj,dft,}Qua-att6n}3'i.

of colonial GOverniients conmentod 
'iasvfollowa.:-

“ it is'dortain^ doairablo that all minor 
^ . "serviooo should bo exoludC'd'from a Convention, but the 
- “liet of Duoh'servioe'rgiven in this question must not

/bo roBardocl as'oxhauativo. ■ For;:;;o.
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5^v-;'
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•tUi ‘i

, ,^ , ''5orlustanoa,watlilnlc.that.themalntenanoaofany
■ ‘ “road which exists solely for the benefit of the looal

,< ’, . 'n?,ilVOt.ooma^ty, should bo a nonnal oommunal obligation.
i ' H i
■oven though'the r()ac( oould no.t properly be olasaed ao a 

.- ».path;.or:-traofci'.:-^^. therefore that’ the^ following
"words should'be-added after the wordo "purely local 
‘‘interest" -

"and any other servlooo of a similar oharaote’f 
“t^ satisfactory performance of whioh is for the benefit

't'. ; -',;'.'50on8lderable d:iBouBolon toot place•regarding

■if’

fit
S' 4'i:,

yyy

■i

\>ik
■‘7-

this -.question at the 1929 session 
i.v'and;.-,obJeotlott?^aB faJcen tiE..lt by :the Workera' Delegates, 

. ‘ ‘ < Jfl’he ..question fipally adopted^to- ■ whi»h meal

ivap^ read as follows' (the question was' now Ho.5 not 
. Koa2);-

V;., Of tto' Goi^erence /
.'Lr-;,

k
%• ^1'%

^ ."do you oonaider that vilZage servloea of a^
^ “hind '.v/hlch have .been traditional- and cuatomary - amongot 
. “the‘local inhabitants,

............................ .
" . ' “the^close proximity of tho village by the people who live

■• , , oblisflSiona
^in^itv-may be- conBidered to :b0^normal/inounbent- upon ^

'^the' vmoinbera* of the . oommunity and not- aaristitutlng/' -
'forced or.ocmpulsory Ija^onr within t^e'sonse at the

■' I , ^ _J' , -•«“’«*’ j •"

‘'definition given in Ciuootion 5 above?**

’-•■•■■■:V-r.:^MThe^.Etfi-gwor-vQGnt,:xby:. His'Ua-4 eaty,*a-;Qayo^^^
,in‘Dnit fld7^

and whl0h are ,perfbmed'Zy/..t-
•Ip

!•iV;

t

s J.
'Sli '’A

**Hio Ifajostyts Govorment^n the pnitcid' ^ r-

“Kingdom ;oonsidarf1diai minor, oommunal • aervioea of a- ^ind''
^whioh havo boon,traditional and ouatomaiy among the
"local, inhabitant a,whioh, though not traditional or

V'ouotpmary,* ,are; inqjoocd with, t^ general approval of tho

^yiliagb or Itribal c'c»miunity./by Ita; dwn autho^^^^^^^
■" reprsobhtatiwo

■A:

Z- yy Ii■i; ■1:

:i‘

4?a S.
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... , ■ ■>■- - ' '

■•ropree-ontitlvea ^or the purpose of mooting noi, ocmumina-lr _ . 
_ _ _____ and ooo'nomlo

,2‘'

.;i

■nooda'anoing aa tho ra^lt of aoo'lal and ooonomio- ^ 
'..p.ogroaa. a.oaXd to oonaidorod to to outaldo tto aoopo '

■■of tho Convontlon. providod that thoy'do not noooaoitato 
■ -tho workora aleoping away fron their homoa,” ■

'for the •variations -pr bpo soi >eref ■:

.T;

.i'■>■■■■

, ■ fho roasone
;. (1.5 that 'Wnor ocmmunal aervioea" waa a alightly *»au«>

’ tona/thim' "^Xlago aerTloea" : r-* ■JIB af..*Vr

4*-^¥4iiaB<irsT•Btrt-IjjBp'irn'.th
! C2l that it waa^^d to make proyiaionjror new r <

’ <?nmnmnal nOOdS (e.g.
*aooiaX and economio progroaa.

In ocmmenting on thOae pr.opoa&Xa the

of a aanitary natura) ariaing from .

Intamatlonal: Labour Off loo nrote aa foXlows:-
"in examining those propoaala, it io necoaaary 

of the Villoge BorviceQ
These were

“to bahr in mind tho nature
' -whioh the queatiqn vias intended to cQ?er.

detail in the orieiiial text of the•'deaoribed in acme 
•‘queotion auhEltted.to the 1929 Conference and: Included: 

malntoifsinee of patliiJ and“oieanXinoBO, Banitiition, tho
^traoka; watorlng plaoeo. latrlnoo and oemeterleo In the 

riolnlty of tho vlllagu, night-watohing,“immediate
■,olea:^^ee>o£. omall Irrigat^ oopaXa ,and.XtoaX aireaos, 
■.Thia enumofatlon was apparently omlttoij In the final
otoxt; of: ther£ueotUn;\aire:with tho object of '’liml ting ^ j 
‘tho woVks or sorvlcos hare montionod to thooo which 
‘are traditional and ouotomary among^o peoples oonoorned 
•and excluding non ImpoBltlons on the part of tho 
author! tloo;'Which, it wo6''auGcestod,‘Ohould bo Inoludod 
in'tho kinds'of forood labour oloowhore treated in tl^

■•IluijBtlonnairo" (Report of the Commlttoa on^yoroed labour)
•'.-niv



, . ■■

.. , a extent exooptia. to oovor -c«o a„a oe• ■' -rrrirrr-^T:—-*;
^ -'It appear a also to tho Offioo that there would

- Z a real danger, if the Britieh aove^ent's proposal ^

..„ere aaoepted in the ter.s proposed, that the effect would h
.to-exoluda..ostforced-orcc.pulsor.lahour for local

H , .purpisea fr'c^.- the operation of the Convention,
■ - ' •, ^rlGlnv as the result of social' . -worda.'-new ooamunal needs arising as xne

' .and saoncio, proBress" are very wide, fahen together

^ .„Ith the posaihility Of employing worhers within apy
. • .radius Which does'not necessitate their sleeping sway ■

. ' ' .tr<n. their ho»es, these worhs would cover almost any
^ .hindicf local lah’our. includins even road construction
' . - .and'maintenance, She safeguard proposed In the British
" ............ . ' " ' that the labour Should be imposed not

:a

iii

.yv:
'si

The:

2
i'-k

h:

ys'

.Government's reply.■ri?

public officer but with the 
' -rofc tribaliioamminity,

."ty Shy oomnand. of a chief or

.general approval of the village'

.‘hardly be-.regarded .ps adeauato .
is generally known that 

ICOfficer is equivalent to a command. ,

in' the : ciroumstanoBS ;Qf nai:

thefiwioh Of a'ohief
iSoraoveri'

i-' ■X-XX

■ C
... or a public o

.in the inevitable absence of oonstsht and vlligant
p^t j)f the European authority, the

:^:X:

:X‘

.supervisiM on tho __

.incidence of the labour falls most heavily on 

.weaker members of the coomunity. including women and

^4'
■r'/

.v-:

ohi l^re n>. - :; >

I
■ ■V V-'.i;x

'i-T'
'4^

■t-
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. • , .j.,.. «r « r ■' -
■• aam»un;i ne.d. are of the hind ™hich have been 
..Vraditionai and euaton.ary ( e.s. aonneoted v,ith aanltatlon)

‘ ■ ..tue. appear to .he Office/to he covered W .he fone of 
.'words in'the questionnaire. Within'^he limits of the 
..3.lrid Of lahour .^ontemplated in the cnesU on . therefore. .

rt'seem neoessarjr to mahe any emendment in order 
laatioity desired by .tlie

4;

«itvdqes^not 
'■■to.seoure to that extent the e

"British Government. • T
Tne draft Coto^refor>>^^j .̂

proposed to,'exempt the-followins (Article 4) ’

^ tej'Wnor tillage servioea of a hind which, being . 
traditional and^ customary amongst the memhers of any 

. eo^unity; 'and being per-»ed by -the «rs of the _

...e<inm.unitV i-the direct interest of the^said co>»unity,^ _ 
..are therefore apart of'the nomal civic obdfeations^

■ •‘incumbent upon the members of the '

’. “ th« in two particulars. . .hese^re .^plained

’ in ihelneport of the Committee of the 
^5* Oonferonoo:-

4 ' 1-'
' ' thi'*

"-Dhis clause was amended'by the deletion.'-at 
p of t^ie words, "being

■t

■ ‘ - instance; of the Wo'^rs' .Group, o:
- ..traditilnal 'and customary 'amongst tha memhers of any _ 

u. and the Inaertlon at the end of the'words ^ 
..«pr»ovided''that'tha membere of ihe oommunlty ontheix

s<(ntatiwaa shall have^the, right to be oeneulted 
such oorvlooo" (i.o. minor ^

{1,
'•isi''

•'obraniiiaity

Mi ‘•jdirBb.t : repr.o

ognrd to the need for 
..nommunal oerviooc). :.l-ais important amendment removoB;

of tradition end ouotom as a oritsrion of.

.. legitimacy'of euoh o—l ser-^ices. and substitutea

]
! .i lh r

'■'<< the'ideaS:
the'v. 1it



•i ’mmmM
.■/:.

WSs;
' >’ "^tilie idea of the .oonoent of the membare of the oommunity 

• ..''^preeeed dlreotly or through their o™ repreeentetives.
‘eine&meht -thei'.Workero' Oreup ^.to fix ,the number 

of days to be'devoted to minor oommuml aeryioeo was 
"withdrawn in xlew of the adoption of the amendment ^

?:i,n
* ri': •«

■Vexplaine'd; above
■ ' The teKt in its .final form is thus:^-'

" (a) minor oommunal services of a.hind which being 
. . " perfomed by the mambera of the community in the'direct

" Interest of the said community, can therefore be
normal civic obligations inombent upon 

•■the members of.'the co»unity, provided that the members ^ 
• .'.of thi cmnmunity or their direct'representatives shall

.. have the right-to be consulted, in regard to’ the need , ,

- for ouch services.” ^ ^ ^

asEsaiftr. -
TVe criterion whether 'or not the. services

on# or custcmary was thus purposely

H

•' eonaidored aa

i

A'

^■7'

. were tradition!
■ disoaked .by;the^Confe^ance.•

' 2.' The "mkor communal services^ wer^kgarded,. ■
by the Oonferenoe i^pruotioally identical-- with "minor 
village servic;s"^Vfomed by the members of the^ vilUg.

' ip the direct interaBt\f the ,v_lliagB.

V ;■ 3*^ ' Unla.or-^rvices'whlch the International
Office, intended thaXthe exemption, should cover 

„ero!’- cleanliness and sanlt^on, the maintenance 
o£ paths and trades, watering Xaooo. latrines and

’ cemeteries,in,the'.immed^tp vie
night-watching,'the clearanoe of .^li irrigation canals

\ "
and local atroams.- V

7- It'-waa always Intended, to -o.

1

u.

^ty of the village..
.’C;

:yj-

ipt only, 
layout >

'■►v/.i-
■■’.k'■s':
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proTlmlty of tUa Homo, 
kcolonial Office Cammittee at

Vi;’vU ■> 7: .-an early
laboar' in oloVe

-..I.'

.................. ... .......
J . ' - stage (May ig^Adesirad that "tbe maintenance of any'

• - toad which exiBtsXeolely for the benefit of the local native

■• ~i: ' oomiiunlty" should \ exempted'"even though, the road could 
not-properly bo cla4fod as a path^ trade". Thera are 

malntonanoo of- rnada,: but

Bubooquent oventa hadVtho reoult of narro.ving rathar'

of the' exepptibn«;AThe:'eXon^tlonV ' 
da oovering .tho maintenanoo;- of ..

lating solely for the benefit-- ' 
the norh, but it olearly

■f:

- Vno latBr;rbfere nce a :Cl!
S

' than Widening the scope 
''^^rTperhaps be regarded 
minor non^otallod:, roada,'\ 
of': the. iboat -commuhlty 40I
dooB' not cover ::tiie oohatrun^on. of rpada^-or-bridgep;■

'.I
nor nan it ever intended thatUt ahould,

6. The members of the iemmunity or their ' 
direct roprooentativoo must havV-the right to be consulted 
in'regard f o, the-need; for Such ;Bltrv ices. ; r ^!

I 1_

f

i ^7 ■•:7

\
I.

'■Y

r "Yt’- i;
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B^iniiari e.g. W tarritorisB Trhere the nor^ unit uf 
doBWunity life is a village, the meaning of the terms
would he practically identical.

., :2.V' ^ whether or not/the eervices wer^-s
traditional dr'cuatffinary was pui^ioBely dlBOMded by the , ,
fiohfereiloe in favour: of the^driterion of the oonpent of :.

Wft:/
V;

IliemffliborB of tte oonmihity concerned.
3. The object of the authore of .this amendme^ ; y ,, 

(thou^ not of His MajeBty'e Govemnent by whom the y;,
undoubtedly to enable^ 

inhabitants of a village) y:
originally made) wasproposal

native oomnunities (e.g. the
traditional obligations which were distasteful

was

to escape
to them, rather than to authorise the exaction of new

with the consent of thefonns of compulsory labour, even 
•direct representatives- of the conmunities concerned. ^ 

4. NeverthelesB' the forai of the Article as finally
adopted clearly authorises a reasonable .latitude in 
considering whether a particular service. esSh though 
not traditional, can be regarded covered by theas

exemption.
, ■■•'i ■

"minfif'e'oBmmml s'ervipei" 
interest nf the coirmunity cohoeisaa. was

On the other hand, the criterion that the 
to be in the direct

not called: in
^estion- at any: stage.of the discussion. Horeov^ it w^s y 

- ^ 'understood that tho: services toybe ,exempted were , y-

were

: . always ui-- -
: df the :^nd which arey^rformed^n close proximity, to^^N

: home•

■;



■ e: ;■ The Colonial Offioe-Comittee at an early st'ase.- 
" ‘ ' (May 1929) desired that "the miktenanoe of any road^whioh 

asiats solely for the benefit of the local native ,

’ 00-unity" should be exempted' "even thou^ the road could .: 
;■> npt.i-roperiyb>;aassediala.pathort^^^^^ There are .

' -^ho later references to]
8ub8eq'uent''even4 had the result-^^of nairowins raii 

, widening th'e ecdpe.of 4e exeB^tion. 'The exempt|on in \ 
its final fcm may,perhaps be regarded as covering the 
mainten-ance of minor non-metalled roads, existing solely 
for the benefit of the ideal community doing the work, 
but it clearly does not cover ,the oopstruotion of roads

intended that.it should.

ili 'V

ifSt

il

■C~ •'"v, ISix, -v ,4er 'tia^^

•W

or brldfees, nor was it ever

H-
■i.

/
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GoverNnienj HousG 
Nairobi, •

KENYft.i'-'i/07
AuSjvB5,Va9SivnnWFIDEICTBL. received :

24AUQ1931 1
OOL. OFFIC t '

■Hy Lord,
I have the honour to aolcnowledge

receipt of Your Lordship's despatch Ho.415 of the
Forced Labour in -

Ale (p the

17th June transmitting a memorMduin on 
Kenya froni the London Group on Native Affairs and asking 

for a'brief report upon the representations mademe
the detailed ^ 'therein together with my observations on

recommShdations submitted.
I have recently addressed to Your : 

0 Lordship a despatoh^J^S of the 2Srd July, bn the
' of forced labour in Kenya with particular

In this despatch, 
therefore, I propose to confine myself to specific 
points in the London Group's mei:.orandpj

On the first page'of that memorah- 
for which as the law

2.

(MD-
general subject 
reference to the "Convention".

-4 s.
dum is a statement of the pui-poses

stands in Kenya compulsory native labour may benow
/.qtaied uponr--This statement is approximately true 

but calls for certain qualifications, viz.-
- (a) -

THE MGHT HDHOURABLE LOKD/PASSFIELD, P.C.,
■ SECEETABY of STA'IE FOK TiS'^COLQNIES, 

DOraillij STHEET,
-'MNDOK,

.1^

.■r'V
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.. . '"■■''■ait
. . . , . . n.

m§lS."'
■ '(a) work on Ballway oonstmotion and other public

‘‘ ^ worka can only he requisitioned with-the . ,

previous sanction of the Secretary of State.

Since 1926 no such labour has in fact been 
’ requisitioned nor has sanction for such labour 
been applied for, and this particular provision 

. may be regarded virtually as a dead letter.

- (b) Compulsory-:labour for making._and up-keep of roads 
is limited by section 8 (h) of the Native

. -'Au&rity Ordinance,; Chapter 129 of the fOTS hf ;;
-Kenya, to such roads aste for the bepfit.bf:^-^^^^ 
the community to which the labourers belongv: :

In practice such labour is used for the 
.jaintenanoe of■local tracks which are subsidlaiy 
to the :maln road system-and' are definitely;in ^ 
the direct interests of: the; natives who are ;; 
called upon to construct and maintain them.
The Colony's main roads are constructed and 
maintained’by paid voluntary labour. Conpulsory 
labour on these local tracks' is^ther limited 
to ■ 6 days in every quarter.

3. .

•vv,;.:;'

X

r
(c) Labour may be called out in cases of emergency 

: calling for urgent repairs: or for preventing
:-loas"^'Tife"or damage to property,.;, it is not,

; limited to cases of national emergenoyV r

'; , 'iijhile; I :am pieparea to agree,:that,' the ;
";: V dugges any or 'all:; pf, ■y»Se- f oroS: of ■ forced l^our::

are definitely sanctioned by native custom cannot be 
sustained, I am not-liMpared to subscribe for a moment 
to the suggestion that they are "applied oppressively and ii 
such a manner as to foster grave unrest and dis'^rust*'.

■' -Purther-
■,vV.
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Further I would point out that there is no,.su^eBtion ^ 
in the law that compulsory labour is sanotioned by native 
custom, nor is there, in my view, any reason to rely on, anjr 
auoh suggestion in order to justify the policy of having 
recourse to compulsory labour. The guiding principle is 

.  '' resorted to in the
m

-i/V.':';

that compulsory labour should only be 
interests of the community to which the labourers belong 

■ or occasionally and at the demands 6f necessity in the ,

■ interests of ’ GbyeinBont.
.Inovir

savagery .to, civilisation it is not: a^ays:
In their bbst; interests ^ w

ijatiye: bustpffi sees Nothing wrong,

W-:

endeavours ' to develop native
b.

■ .'^sobieties from
as some-

tiling, in^ . . . . . . . . . . . . . . . . . . . .
^^e^riin b^uls.*y labour for women and children and
under that oustoml^befpre the construbtion of;roads and y.: ;^

compelled: to spendbridges, native women and children
a great ;pBrt ;of their lives carrying to; marlcet :l.oada which

•were

the average man would lift with:difficulty, if :at all. 
Oompulsoryvlabour for able-bodied men with a ma^ of 2
days a Bonth haa introduced a ou3t(^ which seems

. that is to say, 'the oustosnof;transporting
to me to

be a: better one 
prbduoe by wheeled Vehicles.

therefore, it m^y be argued .with 
form of compulsory lahour has no definite 

is equally::trne: that :lt; is not

While,6.

|ruth'that this
gtion in KatjjE^OBatoffl- it

repragnant to Native:custom.
Memorandum the construction of light bridges was formerly 

The construction of more. : :

ssni
As is oonoeded in the

a customary obligation,
permanent bridges with the neo^sary serviceable roads is
surely a not' uireasonable development.
7. ^ .The' transport of Administrative Officers

ani others is of course an innovation. Before the adventd.;-

1
oi:S^British ddministra^ :iTat£ye^bhstcmi:^ordained

\ -Goverament;-
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Native coicmui^ties,, . ,Gcn/eiment >3r: wit^

have certainly been the gainers by‘the ^innovation. .* •
It is adaitted ty everyone tiiat to these days”hu.^“ ^ 

)rterage_iE an' ahaohronism and. must' he superseded hy ^
^ njheele'djransport^ at the ^^liest possible momeat.
'in "the despatch, lo-ijihich I x^erred''to,-paragraph 2, ,

./ ,I have explrinedjhat the'offioV^6f_tli A^inistratipn'' 
fully- alive .to this hut that 'tliere are parts of the 

• country to which roads dapahle of carrying wheeled traffic 
■ have not yet been constructed and tha|:oonheguently human:;: v

po:

.*
porterage cannot, at the^present heientirely elimtoateid.; ;; ;V 
thave aisp-erplained that; the/aioant' of'human porterage 
isFf dpidly deereasIng;

'r
I
I
1

V-s

r. I am not prep^d to adniit tlmt, ttere: 
■ has been prolonged grave abuse of- powers under the native . -■

8., ;

:K- t
■ Authority Ordinance. In particular I cannot admit-that' 

work has been done greatly to excess of anything which 
could be regarded as "for the benefit of the community to 
which such able-bodied men belong". ,The Memorandum . 
cites as instances of such excesses "motor roads and , 
strong timber bridges for Eurhpean traffic". This 
statement* if seriously made, reveals misunderstand^- -

' . bridges" hs have beeh built by.unpaid coiscunal,lah9Ui:;haye
been built‘forThe bene'fit of the ccmimnnities vfk& wpply ' 
the labour.' They were built not for European traffio but 
.for any kind of traffic that would convey the persons or th( 
produce of the local native i^hi.tants, and no other 
administrative- development has been pi-oduotive of such for-

Famines are

'''l r

I
s

A- I;
5 S-V-.''

'W- ■

4;

' m toMe:Native oommuni-fcies.
•no longer tlie deadly tragedies that they were, for food can 

‘ transported, to ■times,:
-•of T

ncfw
i
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if:
ofpopilatiiin- thit needs it over these very 
roads and hridges/^hioh the compilers of. the Mmor^dum^ , ( 
apparently-consider to.te of no benefit to the_ cdnEunitieht •' 

i; Your Lordship will recall how. the ahsenoe of proper- 
: ooimmloations to tha^^^^ 'greatly aggravated

Over these samejtoads; ^, 
he sent debtors, dispensers and ,: V- : 'y

y

\ . 'famtoe conditions to that -area..
; and^hridges can now

mediotoes to any loqsaity .toom>wto^ an epidemic may he ; ; ^
. repotted, while fermeiiy: remote and isolated pillages;

headily accessible to missionaries, :^toistratprs.;^'^..;^ 
teachers: and everyone concerned with the advancement of ,

native welfare. In addition, to the"above considerations 
eoonomip value of these roads and bridges would seem 

to be so obvious as to require no emphasis. ; J

I aj3 prepared to admit that the liiiiit ; ;' 
of 6 days to any quarter has on oooasions prohahly been

Both the headmen who give orders and the natiyes’

now

the

9.

exceeded.

who obey them are generally illiterate and do not; regularly.,;:
Koreoveiwhich'work is performedvkeep count of the days on

deal of the work is perfoimed not by regular full; i 
times to suit the cogvenience of the

a great
days' work but at odd 
worker, and it is not impossible that to t^e aggregatehcaae

; natives do more than six days a quai’ter.
I am also prepared to admit that ::i't may,

bg:floda8lonB,iuippen-that natives who would wish to he
otlier occupation have been oonsorlpted

10.

fully engaged to some 
but a native's occupation is not commonly dictated by the 

* pressing social or economic obligations to which,a member .

ifbe:;i6;European community is bjdihtoily: pubjeot.
' :,:prevented:toom woridng ,in hls;fiblds one day to

does hot make a^^t deal: of difference to him; if he does
that work the'next day. • But as a matter of fact if the

reasonably atolilistered "by a reasonable heaama

\ of a■}

'1-
Oi^inoiice is

■'.1 ■ --the-
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the actual ahuses ahmld he very rare.
' ’ 11. There seems to he' a prevalent belief that

a native Jieaclman musthe a sort of petty tyrahf, .whose, main, 
object in-llfe is to oppress the people over whom he is 
allowed to exercise authority. . This belief has little, 'if ,

T|ie headman is almost

\

ony, foundation in fact, 
invariably a member- of the ccMunity which he represents '

. and is the best representative'obtainable. He is ordinarily
chosen by the people ooricerned, or at least he is appointed 

■ with'their full approval; It is most unlikely that he is 
going out of his way wantonly to oppress his own kinsmen 

Spme^sort-pf 'h&admanship is^i^epsht in. and neighbours.
■ the; customs of: almost eveay tribe:.

' : ■ ;The- e^oyment of women :on'rp^.-wprk"OT
bridge building has never been recognised by Government.
It ’is trMV:^how^^ sometimes voluntarily join
their husbands and brothers, and it is difficult to pi'eyeiit 
them doing this. As regards the suggestion that 
■women'feel very: heavily the burden pf bompulsory l^par: .

; for it Is' ^pn them that much additional work:;falls; wton
i : the men from: the villages, hfwe^ee

I'-Suliit that; the additional work thrown wpmeii by their.

12.

t: V/husbands;'-' absence for two ^days a :month cannot be 
/^considerable

;■ \Tte Hoads in, Sative Reserves Ordinance :

- has’''teen in effect Td'ead letter since the promulgation 
of the native Authority Ordinance. It is retained merely 

. for the sake of the provisions contained therein for the up­

keep of boundaries. It is ^ver used for road construction 
and I have never before heor-d it suggested that it could be 
used to compel irork" for 6 days in every quarter in addition 
to the 6 days-under the Native Authority Ordinance. It, 
'certainly never .iB;WO:uaedv:;: .; ,;

:;/>v

\

■ x/
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The conception of the Collective Punishment

La« evinced in the Memorandum is quite at variance with-the' 
facts. The essence of that Law is that proved conmunal 
guilt is visited hy a conMunal penalty and the ISw, contains 

■' the most elaborate’safegaards to ensure thafthe community 
has ample opportunity of proving its innocence, if it can,

. before it is sentenced.
IB, • There is little if any truth in the

Voriticism that Africans experience difficulty in’ understanding
the laws. Their.rights and obligations are assiduously
expired to them by their administrative officers end 

in which natives have been punished for offences

14.' ■

. . . . . . . . . . . . . . . . . . . . . . . . .  ■ ■

'■V

■'■cases
. oonmitted in ignorance of the law must be so few as to be 

! negligible if indeed such cases exist at all. Proposals 
I to translate laws and.ordinances into Swahili have been

occasions and have always 
the vernacular'and ho-t ;

■f

discussed end de'^ated oJi many
btra hega-tivedi partly because
Swahili Aouia be the proper medium and pwtly because: 
any : adeguate translation' into pure Swahili would he no; ; ?• 
technical aha: enteric as to,be incomprehensible to the ; ; 
oommcn;peo^e.to’^whcm a' sort of: pia^.Swahili:is the. tiagua

franca’.
My cbservatlpns : on . ^ : Specifi^^^^

:bs,f<iilows. fi^commendations of. the Ifemorandum;^
already assured 'XCur iordshtp in the

(1) As I have
’ despatch above referred to I quite agree that all forms 

'of forced labou^'as defined by the "Convention'' shduld-A

be suppressed as soon as possible.
• (2) I entirely agree with this reocanmendation with tbe

reservation that natives, ^t being always the best 3udgea 
of their'own interests, cannot always .be.expected to 
recognise the communal value of the work performed.

'',A T-
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.A '> (3), )i:he system of Local Hatiye Councils is Leing

; ■ - ’ * i',"- ' ■ ireatly extendea and developed. My only fear is that
Jhe'extension''and development may -fae proceeding at a 

' -Vote-more rapid'than is commensurate with their advance 
' in administrative capacity and comprehensioir.’'

(4) For reasons given a'bove I cannot agree-that there is' 
Mjrthing to he gained hy translating the laws into . 
Swahili, nor can I agree that any definition of communal : 
service is required other t^ that appearing in the , ' 
native Authority Ordinance. .

(5) I agree that in no circumstances should women or 
children he conscripted: they never are in Konya.
.1 agree also'that Cra^elled native iahour ^p^ 
invoked at a time or in a manney which: dislocates normalT,; 
life. This is a matter of able and sympathetic 
administfatioh'whloh is the rule in Kenya. - =

(6) ' Records of:communal labour are.inpraoticable.
Such l^ur is commonly perfOHjied at bid :tiBes to suit

the convenience of the labourers'.
I have:dealt with this point fully iniy previous , v/ 

Records of paid labour, for- transport aredespatch.

regularly■;kept and are publisfe.d in the Katiye Affairs :''^i
!

Beparttnent annual report.
(7) I cannot agree to the proposal, separate

I have dealt VI ith this proposal ;„ , 'Native: nudget. 
elsewhere.

I have,the honour to be,
Mriora,.'-.

Your Lordskp' s mosj^edieh 
humble see'vkt,

■1;

/ 'I

iRitolER G^rSi^.
; . , GOVEimpR;.

o
>;■ o:\
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'Government HOUSE,

, KENYA. ^ ' 'v
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V7;;

7V
No. /0§

^.- coHPiDmjiAi.v 7-
•-R;E;qE|yGD7, _ 

15AUQ1931 
OOL^OF F IC E \.;v;

V..

■ ^rMySora, :
■" ‘ ; '7:^ 7 '^ : 7 I have the honoTO; tg;tefei•7fc9:Your 77■
lo^as!ip's confidential despatch of. the 16th May: on the/ '- 
subject,of forced lahour. ; I^can’:unreser?ealy,assui’e;Your 
Lordship that ny feJvefnBe'nt ^7ill do everything in its:' 
power to.suppress the use of forced or compulsory lahour 
as defined hy /u-ticle 2 in all its forms within the 
shortest possible period.

‘Afefji.

I cannot, however,; regard it ' 777 7': 
as probable that one fon-j of forced labour', that is to say 
coEipulsory labour' for transport purposes, will have 7 7; 
entirely disappeal'ed in Kenya within the next five years;*.;'' 
It is ti-ue that the Colony's road system^ls beiiig very' ;

I rapidly developed In all directions and fcuiian portei'age : . 7 
f is in oonseouence deci'easing, but there are some areas 7 ;r;

a.

>.57

7J^

i'

r,,.: ,.in the Colony which ai'e not likely ta...be developed to 
' j;he extent of 'pciiiltt jpg; the entire eiinination of' 

j ' ’'human porterage wltlidn that period.
.1 7|

fhat the policy of .;.-
, . . . - ... '7. ...'.'7v.t'

- ahandoning human porterage at the first^possible ;mqment: is'^ 
• fully endorsed by officers: of the Adiaihistration is eleerlyS 

shown by the following Reso^tion vdiioh was .unanimously:;:
- passed

7d:7:7,'77|''ii

)

■■■4

; TIJ3 lUSKT KOirOmiABLE ;
^ SECIffiT/uli' or STAOE FOR a?Hs CoioUXES,

f ' , f \ n ' 1 ' ■:/, / -.7 ,t ,,D07|ID|G SfHEET, .1'y-'l f
"O'.. ..
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5 ■ With' regard' to the 6 days a quarter unpaid

compulsory labour ^hloh may be emoted under section 8 (h) of 
^ the native Authority Ordinance. Chapter 1S9, lagree that not 

on the part of the Administration can 
Such abuses,

the greatest pare:even
from tliae^ ^to time •
serious nature,; and vdien nll4s

prevent abuses ppaurring,
seldom of a■ however, are

:said^aBainst:the;existence;o4the system I^have n^ 
has been produotive rad

that can be
hesitation whatever in saying that^t

'greatest lienefit;.to ;Hative ooiffl^
still is produotive of the

lu particular, it has resulted in the construction
, furnished with rough rad

ties'.

of a network of local roads
ready bridges through native
These roads and bridges have been qonstinicted :

minimum of inconvenience by the cP; 
and their administrative

reserves all over the Colony.

infinitesimal expense and a
operation of the native populations

occasion aemands..Bnd as funds permit by:.
officers assisted as

of the Public Vforks horartEent. Along these i-oadp
officers

’ all desoriptfons from heavy motor 
ox-carts transporting to market, trade;

be seen vehicles ofmay now 
' lorries to two wheeled

produce which before their
ponstruction was carried :on.. the l^ent backs of women and 
4lid«lli^:iong lines of-sin^e file pp and down ; .

Although the'labour by which these :

truoted, and: maintained; is ^^ten :spoken of.
fact very little force. idjout; ib

centre or townsliip native grown

the steep hill sides,
• wor^ liaye 1)0631 cons'

; as forced labour there is ^
■ -the majOitty or the'workers freque^^^

: : ;«o more rot a:. liard6hlP:;:tto^ village haymaking .In jn^en^®;, 
A greathas on occasions,' been made of the, ,fpcf that,

^ wWn W children sometimes take part in this comaun^ work, .

as at least:t.

¥7-
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* ’ =0 them. -. They v;ish to join, their hushands and fathers an4 to
' ’■ help'according to their capacity and there is seldom any 

4 .'real redsoh

•■''S.'r':;...: A]

.4

/

I s do aOi . just as women'and
and harvesting operations.

phiidrdn assist in hay-making 
;in:ilnglahd.

■v

It is Often argued that all; such :work shoii^
from the'^praotical; difficulties;• 4.

ljuite ap^the .paid for.
I am not prepared to admit that thid argument is; right in;

native societies I think tlia.tAmong primitiveprinciple. 
it is prohahly good for memh'ers that such; minor qotanunslthe

exist and should he generally recog-responsihjlities should
A day in the life of a native in his village is nqt 

A great deal- Of;
nised.

in England.the-day of a working manlike He has no liuslness orhis time is spent in sheer idleness.
to make demands on —his activities and though^at:profession 

certain seasons work in Ms fields than hishe does far more
still for tlie gi’eater part ofdetractors comEionly believe 

the year the greoler part - 
village is perfori-od Oy the women

of the agricultural viork of
and cliildi'en.- '
social obligations of the 

defendirg his commuMt; 
of keeping himself active and fit ;

/Sr dolica...Ife/has .now been relieved of these . .
duties and is apt to find ttoe heavy, on his hands, and 
obcupio; hteelX largely in going to drinking .parties, 
dances and maikets. It docs him no ha«i to spend; an .

a I

Before the

theof British administi-f.tionera
tule consisted msinly ofahle-bodled 

and raiding others, and

- average -
■y:

V'
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'•' , ”■ . '.*t.se.ft.oW«...-...h?.:.iit..ao.,i.i.„na^
to Hmself apd ra his'people.

• ' 5. " ■■'' ’‘The practical difficulties of^payiug for this
lahour li'the past 'have.heen' insupetahle and are prohahly so '
to-day. -Ip the early days there certainly was not.enough • 
coin in circulation in the'country to pay all the labourers 
engaged^ , ' Suoh; payiiient;toirLd have meant addttioriai taxation- ? 
and the people would have l^en hard put to it to find the 

. necessary money. The headmen who give the orders are still
"aiie-"'-'--for the, most part illiterate and few of them would he 

' to say wliat was owing to any particular individual. ; /
It is true that native clerks are ohtainahle now, some of v^om 
are efficient and fairly reliable, hut this was not so 
formerly, and I should be reluota|Prto leave the aocoimting 
.for-such laboiu entirely in the hands of native, clerks. ' , y ;

■ Blut the-real difficulty is that, although differept''systems ,

obtain in different districts, it is picbably true that: the
greater part of this communal work is done at odd times; 
at the convenience of the workers themselves, veiy Often

It mayeven without the knowledge of the local headman, 
happen that it will suit one man to do a few ilinutes weeding- 
on a road in the morning on his way tpj^rk in his ovm 
fields and a few minutes in the evening ion his way -back.
Several groups may agree to join together and work for the: 
morning and go off to ploy footbali in the afternoon.
/It .id obvipiTS],y,»imposBible to estimato: the ■ value of such 
work in teEm/Of-WegSS.. If all such work must b,e-paid for it 

ssr^ -ps stop this-method of doing it and to haveWill Ihs
* recourse to stricter methods of oompulsipn by insisting tlrnt

the men shall do the work grf specified; days, and shall do a' 
whole day's-vvork when clerks;'can be present to count th^ and 
enter up the ^aadmvts due^ to them. I feel sure that Your 

„ *Lordship,-Will agree th^Si °tiie fomier method is preferable.
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. In saaition to. the general provlaion vinaor 

Section 8 (h), there is also provision'under.section-S' (k) , 
for oraers'to prevent' the spreaa of infectious aisease whether 
of hnr...' heings or animals, and under su'b-SBction (r)
"the destruction of loopsts in any stage of development", 
ms approved in 1928 as u^purpose for which orders may he 
issued. Such.purposes natpally demand labour. . In the 
past two months .almost' the entire ahle-hodled populations 
"some locations of the districts of the Nyansa Province have 
' been occupied together with Government officers. Missionaries 
and any others who could help- in unceasing efforts to 
protect their magnificent crops from the present locust 
.invasion. Their energy has bee^^ond praise and the ' 
results of. their efforts have justified the expenditure of 
that'energy.. It would be lamentable if because there 
legal sanction for the calling out of this labour one. or two 
idle or disaffected individuals were in a position to deride 
the rest of the population in its strenuous efforts to save ;.

6v

MM
"*■

in4

were no

In short the: oosijulsary pjWisions^^y j.n athe,:coiima^ty.

well administered area at least, are wanted not for the 
'm^OTSj^:'bu|?fpr aXsmall minbrity>. ^

4, ' ^Hi the li^t of what has been said above.
;y6urj£ord3fji^::will

' ■' labour is to be radically altered and to be made far 
iu ^ ' *'cppi’es3ive"*it’’will not be possible to keep statistics as is

■ suggested in paragraph 9 of Your Lordship's despatch. Such 
laboui-' is specifically exempt from the definition in Article 2 

'' of the Convention and th^efore statistics of such labour 
ii'are not'required by Article 22. " " ‘

8. • ,,.'r do not see how it is possible to give any
estlma'^e.^of the co^ of, abolishing unpaid labour under 

'■I' 'sect|lon 8 (h) as Your Lordship
" I . ”...

-that tiniest system of coianunal
sore

see

0

V'

"i

As i have endeavour^
:,''':-;4tq7A

desires.
7;

'•■U
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6.

; \ ' to some men work 10 minutes a day. others for an h^

- o«„.«.
• .known to themselves. An estimate therefore of the value

' '' , the labour employed on a haais 6f the. current rate of wages s

out of the g has toawn my attention to pages

1 137 of the native Affairs Department annual report for 
1§29 in which a total of 108,115 men days of forced lahour is

J ^ “
!„»»» of a,6S6 .*« «= o--»

Siitoa,l.co»ootio:mpo.W

I :have;oau8ea:an exhaustive en^^^ 
turns end i find tliat the figw 108,1^6 is ^ 

oorreot figure is M,667. i

'SVf*.':?3 ■■■;.:

V

'v9..

cBlled=out under
Ordinance.

;.:;intO:ttese figures
entirely incorrect and that
Eie figure-aistrlct' showing l,S06 mezr days on paid road wcark

■by some mistake

the
the first place a ^ttmi from

one
^oiontary contract.-the return of which was 
included in the ocm?pnlsoiy labour

unpaid labour in two distriota
and also no leasreturns.

ithan-43,251 men days

Ifetive Affairs Department report for ISSO. ,
total of this'paid compulsory labour for

'':..1950:iB 57.465jnsJBS8t^
- - ""Ifha totSs'm the :iast aim years :^e.'aa.f^low8:^

- 76.264.

III
prom these Jom? Lordship will see that a real effort is 
being mad^ to reduce cwpulaory, humani-^anaport.-^ ^ ^

7

The10.

' 1926 ;..
, '1927 :: . . 
7 1928 ..
' 1980 ::

>r.

-■S;

■r
s'
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. I have instructed the Chief Katlve. ' ^

Commissioner to’add as 'an appendix to^his report for 1980, 
the relative:suh-seotions of the Dative Authority Oriinance-,- 
as Your Lordship -has .requested,

Your Lordship has referred to the imposition
ca rate hy the llorth Kavirondo Local Dative Council

A somewhat, similar ■

'"5

18, .

of an extra
■ to pay for all labour on,native roads.

.arrangement"obtains in the Uachahos district where provision 
■ - is also made in the Local Dative Council estimates for paymen

' -of road gangs for maintenance of local roads. .Kismbu Local
Dative Council also had a similar arrangement but have aban-^ 

After 'makl^ thfe^experiment they; have come to the 
' ^ xo^lusion that' the;moiiy Yoted is largely wastediand would:; 
v'-De belter spent on buying :materials for bridges; and that t^

why the local roads should not be maintained as

doned it.

is no reason
formerly by unpaid labour.

I have under consideration the relation15.
between expenditure from central funds and expenditure from;

roads and^ other services 'in European and Dati, , itt local funds on
areas: respectively and in another despatch I am reviewpig; 
the principles which govern such^expenditure.

I have the honourdto be,
Dy Lord, 

Your Lordship
hUmblo'^ 0

I ist/obedient.
It,

3HIGAD1ED GEDEHAL;.
ffiOR../60'
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^ ■MEMOEAHDUM. '.On' FORCED NATIVE LABOUR IN
........ ^- - - - - - - .j- - - -

■KEMYA.,;

TEE LONDON GROUP OH AFRICAN NATIVE AFFAIRS-respeotfully A 
^ - ■beRS^:to 'dpaw attentlohi-ito/-the- system:ef foroed<;Natl,ve. labour 

as • applied l-n Kenya, and to/deny the-oft-repeated justi^ioa- ■ 
t'lon that such forced labour la merely a continuance:: of com-: 

.'irntwai-ilaboiir baaed/uVon/tri^ and tribal aandtlohs.^
:l '■ '^t' is 'the-bpinidn; of. this .Group that forded labour aa applied .
I.' - ia Aht.VrHi v wH en to' tribal customa and t)raotlces. :::

, /arid;'that it 'j-a/appllUd oppressively .and.'inlsuch: a; manner'~aB 
/'./to'foster/grave unreBt/ariddlatrust. , - /’'

. .  the systeja stands.,at .preaerit in Kenya, compulsory .
Native/labour can/be dail'ed/upbn for:-■ :■ /
V(1): work on railway boristruction and other large public utility 

undertakirigs,
- 1(2) the trarieportation of District Officers and others in the 

Native Heservesi
'(3) the making and upkeep of roade, and 
■' (4) in certain cases, of national emergency.

: ’ The suggestion that any or all of: these:forms of forced : 
labour are: sanctioned by Native Gustom ie/’entirely unteriable. /- 
.Work on.railways arid other large undertakinge was obviously 

iriot .known to tribal: systems; whilst : the penalty of .;imprison-: 
iji 1:merit for non-odinplianoe is completely,foreign to these tribes, 

Jby-far the greatest number'Of whom knew no, prison system at all.

(AS

The transport of administrative Officers and others is 
similarly an innovation. Such short joarneys as a tribal Chief.,: 
would take in olden days bear no fesemblanoeto the:safaris of 
Administrative Officers with their tents and other impedimenta :: 
of Western civilisation. Also foreigp"to tribal custom is. the ‘ :
construction of the very numerous rest-camps which have to be 
built for taie administrative officers: for a Ohief, visiting/f' 
away from his home, would naturally find accommodation in the : : 
village of his clan friends. , .

Forced labour on the roads is the type of:oompulslpn/most 
frequently excused by appeal to old Native Custom; and'-yet: it 
is pa'teritly a mo’dern'requirement without precedent in tribal 
life. Prior to our administration roads were conspicuous by 
their absence. It was of the essence of tribal/life that there 
should be no easy path by which one tribe could attack another.' 
Such obrnmunicatlons therefore as existed (except in a small area- 
in the kingdom of Buganda) were narrow, foot-paths twelve to . 
eighteen inches wide* The plea that Forced Labour on the rojd^ 
or In extensive bush-clearing is in accordance with Native oris-' 
tom of tributary service to the chief is entirely at variance 
with fact; historically there is no relatimi.between the two 
systems, and, in the mind of the Natives,//^resept day forced 
labour assumes no resemblance to anything in his traditions.

The kind of labour contributed under the tribal systems was/ 
almost entirely restricted to the clearance of v/ater-courses and - 

■ the construction of light bridges over streams. Further, it was ; 
., on a scale which made no large demands on the community, and in 

no^.way dislocated; the /ngrrial life arid activities of the clan. 
It/was dorie-at'-tla5'e”'rioBt convenient to the villagers, and In a 
spirit of communal goodwill. There was no system-of Oppressive 
fines or tyrranous imprisonment to enforce the-orders of 'their 
chosen BldbVs, and no armed police to enforce the, strange demands 
of alien authorities. Every man knew what was the communal value 
•of the labour he was required to give to the tribe.

: It was in accordance witl>the uoove, conditions of tribal :
; ; laborirVthat/the .provisioris offaection 8 (h^ of the. Native Authorit 

:V/ 'Ordinance' were, framed. That Ordinance States that able-bodied'
/iS .-males may btf required '.'to: .work in .tha./making'br: maintairiing'.'/of,

’ /:“Briy. watercour.se or..<fther work corietrubted: or about:;.to; bei/oonatrub-



1%
ablB-bodi«a «en belong! provldod that no,person shall be ror,

Sr;^‘SSS«-,',* issf&msss-
-more has b'een prolonged grave abuse of powers under

ablo^^ed (Hative);nen;bala5'g"S e.g. motor-roads and strong

■ ^ Ic Srlo^ fuliyen^d in'other oohujations have oeen con-
{dl^Woaan have been .employed re^'dless of the insistence of 

^ ; V , the Law upon- "able-bodied males". _I_tvshouia,.alBO ,

■ ' mSESw t:s :■ ■ work falls whan the men from the-villaBeB have been conscripted. ...

f..-
mm

V Yet„a further demand- for compulsory labour oan^be mal^,
’bnder the Boada'inyative^Hesarvea-Ordinance (Cap lllf,,
Of Kenya",■152ETT3nbh''proHSa^tptT?atl^' omvbe::oonscripted
for another six days in every, quarter for 'work on roadsynj^elr . .
own raaervesV; The penalty for,ik>n-complianoi5.;undep...-,thdB Or^nto5e,: vv^

'’ /■ -Xb a'Sina of on'a: month's: imprisonment.ii
thus calied but. They frequently,,havBjto,walk/many; miles to_Batv:-.:?..-|

Kenya- (Sir Edwipd’ priK). complained that, a -flne/of 
■ effective as a dottjrrehtjv^and fie asked'■to, pe' ;
' ''Dereobtory- iopriBoniaenfc” in addltloji' to the ' f ine» f or dlaohe- . ^

^ ’dlence**to the lawful orders of'ah ■Administrative; Officer or Head-
' /- a^Manction for this Vaa given' in the HativeffAuthorlty-’Amend^
' nsTit:Ordinance li2g.^-whieh-maae d*ende)M^ll^le.;to;^term^of■ wo ,,,

• Dietrldt'iiff tbbj^ I ’ thud tli^aaBing' fpur-fold.vjhrf numben.pfXt^s,^”?-..: :n;^"cbSrSkeU^ye;heavir*nt^ds:^on^i??e^^crcWBrfy,;,In . : ■
S ‘ it Banner tiWdlly 'ultra i^nao'bbfinin:othbrjoff-ibe.rs ndtjof, the,“dSISsWa?iia“'stS%^:grili9^f;b3tcvi^4 

^demands for unpaid'Ifiooitr* • - ' -
' In the present, deplorable otn*® “f - ^bBfalatlon In.Kenya^^ ;

: .t.bn worst that .night'happen' to native men would :be' that they had 
■ r.4fa days a ye^ unpaldland uniedi , ,

work for oO days a year pald\and,-fod»^.?r>i^\' v'f :nay ooth’^dir^'^ and indirect,^iuation which arei alike heaw;*,,
.Oonective Pitolehmei^Law) pay heavy f "ea;.for; mls-^ 

'denettMura conijitted.by..abno>TOthe^ nemDor of the tribe wlt^on^-y, 
:‘theiriknowledfio -afid:jmich-^y hud-S^ ^ ^

ancee

',.'1

to:work for

'M
tfn in ;It IB fucthei? urged th^‘lnBuffUbient ettention';ip,^uoid :, ■ ii.:

■' o » _9 o, •Jte m° ^ i I



‘ ' 'to thQ veal diffioulty which Africans have in understandinp 5a
/.'"thBllSM. brdlnancea and Eegulatlona which affeet.,them,, ^

' steps are taken (such, for example, as the

S ES\TSf

v’ ,'<? ,irT
(IJ 4at the exls'tihg: laws,:Hegulatlbhs ;and ordinances^ gov-^^ 
:4tnve?ning, forced-or. donpulhory lahO^^^^ in Ke^a^he revised 

kiiTamendad dn'hbdordanheiWlth-^^^^^^ spirit. of_ Article .1 
Kit - of: the Draft C6nvahti6n,cohoerning: Forced; f,ahoi^.j, adopted

'. , ' hy the xlvth Beasiori of the International Eahour^Confer- 
' \ ence and now receivlnB wide.ratlflcation,; so ias. to iproyide .

::;i-i:S:tteo'fbr-:«ie-.BUp^edBibnDf:i'£ai; foria8-:Qf;,Corapul80ry:iabour:aB:.; ; .
. ; soon as poBBihle.iiand perMttingireoourse thereto o^yah,. :,

t - ^‘■the event of grave national oalamitiea .threatening life and 
.suhsistence; ‘ ' -

(2) That, until such complete suppression:of:foroed.iahot^"iB.- 
practicable the; applieation.of.reg^ations. governing;thiS :- 

■ form'of labour , be strictly confined tp ; work directly !'for. 
the Dehefit iOf’the'community" frbffi'.which'.the workers are:;

• drami, ' and''that- the oomrnu^^^ value of. such work be racog- 
nisadThy the workers thus conscripted. No compelled labour-;; 
'should‘ ever';he:'used :for porterage i the transport of. Admin-'

' istrative iOffleers, and-o.thers,-when mechanical; transport,. ,, .
. could De'used.

■tv

• rr.\
?. <yy''\rr
teSliKinsjf.

llfli
■' (3) That, in order to provide for the consultatioh;of the

Hafiyes' before'labour' for; "communal .benefits"; is Ooriscrip- ;
’ ■ ted,-the system of focal.(Native) Councils be greatly extends 

. ■ . . 'and developed. ■. ■ ' •
(if) That the .Laws, Regulations and Ordinances governlhg forced ;;;; 

;■ ' ;:V '''.or’ cbmpulsofy:labour, .in force, at the time, shall strictly 
; define such terms ^as 'tmlrior'; eervloes",.."communal respbn- ;;;

' V'taibilitleS""cbmminilty"- eto.'V^ and shall; definitely state ; ’ <
' , ' the' authority upon whiohi.calls.^r , conacripted labour may. :

‘ '':beimderi;;All .suoh';'reguluti6n3 and;Or,dlnanoBB shalli'be pub-,; -;- 
Viished'in’ KlBwahiiiV.and;steps takeaf^to/ensure that the;;v 
'•worker a, affected under stand their .import^;

Ws•s

,';y: .i'l'

:fr
F5feThati'''dcoept in'the' gravest'natlphai cmergehbles,;;;compelled ; 
j i'Nati-ve labour . shall not be. inyoked at a; time, and dn a manner' 
V which dialooatSB the normal, life .arid work of the Native ’ -;

•r: .-.d'.villaged .involved; and'tha't ; in ino circumstanoeB'.ahalt .'women ..
■ ' ■' - snd children be conscripted.- - _

■ ’V'7 H6)ClhatDtrict rebords . be: kept-cf ; the numbers;:,of (men employed
on each form;of'forcedlahour in eabh.Admlnlstrative Bistriot 

V:? .1;: ; ';; and a report thereon showing the urgency ofVthe .urark and, the 
;;:;a6oa'li.'ty;from;which the labour is; drawn be made quarterly to,.

the* Gbyerrior : and: b'a subseaderitly published in the Native ;: ; ;; 
(..^Affaird'annual pepprt...'; .

; .'--.■'••■(7) ,Thut;'aVaeparate, t}atlve lfe.venilp Ai;eoimt;;ae. kept.to which'.,all; :
. direct Native Taxation :'Bhall .Be-dredi-ted and.fbbu .which:worji; 

. - of public utility'within; the Sfeservea .shall be: paid,‘5 and'that
j/f ‘ forms o^tfnpald compulsory labour be abolished forthwith

Ob^haif .of:;, tBJE .'BONBON: QROUy; ON APRIOAN ilATlVE AFFAIRS! ;;;

Wr-
U r,s

w.
I
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...^ Parly. U.S. a/S.^OlS. U'^-^ "

u\C

-;■.

X 17097/31 >•1

i-

*

-/S/

draft: Dpuning street,:./idr iPpnsonv

d• May, 1931^: :.-:kbnya.;:;
■i

;- nfMlTIMTIAL. : Sir,

■GMk I riiaye the honour to address: £ 

you regarding the continued esistanoe of
s', of S'a.tel.No.298 ofll'.So'l’

' oiA.G.'a tel.No. .412 of 1.12.30.^
’ s. of S's tel.Ho. 320 *1 10.1«.30.'' forced lahour in Kenya. Sou will be aua|:e

‘'■tl.A.S's tal£Hp.433 11; 12,30.
. s of S.doap.Ho.977 ««f 11.12.30.

:.S.of. S’s deapiHo,ip4 9.'2,31.

from our oonyeraationa before you left

enolosure to !this country and from t|ie

■ of bis#'rath iSaroh

7
/ , as wellmy despatch-M/S of

from correspondence (sudh^aa that
(lifMl'J-*

(.luL *

: m -> ■ as

noted in the margin) which may have been 

brought to your notice sinod ypur arri>u^ 

that this is a subjeot to *riioh i attach^

•V.
I-

*
donsidar^ble importance and one which ;

exercises not a little the mindu.^.nuiny ; 

in this country who-talie an interest, in ;

native

y 'V'



■X-

iativ'e, affairs. . i.'.'

His liajasty;8 Govarnment in;,^ y-m2.: ■>v:
i:.?.

Unitea Kingdom hope shortly to be

ratify v-ithout modification

bhe.
■'.i'V

posit i on 4 °in a

^p^erence^at ; ;
of the internationai:

in June'1^0 {copies; of iha. 4Geneva
iff confidential :

19304'

anclosad in psthe Convention nere

circular despatch of the 13th insist (

Oonvention each StateUnder the terms of this

it, undertakes to suppress the use : ; .

labour, as definad by

ratifying

of forced or compulsory

its forms uithih theArticle 2, in all 

shortest pcffsible period. After five years.
1

of the International labour 

whether the coiuplete : .

the Governing Body

; Oliice is to consider

lorced labour is iiossible,

confidential oiroular: 

13th August, 1930, expraaaed the^ 

Colonial Governments will be able to

suppression of 

/'end 1 have already ,-in my 

despatch of the 

hope that 

.make: su^h^disppsit ions as will:pluca: his Uajasly'

/
United Kingdom in a position-GovQrnmenfc Sy



' I-

at. that date to eater late a-delinit'

S®W'rg5r5^f;;^€&g’£
/v'!:

tSttffSsp 1

S«'?: e--

'obligation for the final.abolitioj of • 

all'feme of foroed .labour oovered by*

..' '.'the-Oonyentibn Within a definite period. ;

..It ,

U. .t..H dl«lk... exuUi iu '
-V / ^ ^

certain Colonial Dep'^denoiea-At was

impossible for ae'to agree at-Ksseht^.to’. , 

precise,term within whioh all foms of 

forced labour should:be abo^shed, ■ 

it is the desire of His’Uajesty'_s 

Government in the United Kingdom, quite., 

apart from any internat ipnal: obligat' iphs •

i', -v
V:.

.'i

^:i

H

a

that forced labour should disapjpear' as

possible in all the. :Oolxinies :Btbi

for :which they are reapopaible. ,:. ; : .: :.^ , ::.^

3, 1 do notiwish to; be taken

implying^ t hat forced labour in: Kenya ieqds

greater abuses than.foroed labour in ,

,■ '.i ^^ *v.i: ■ .-iA

sooa as
t

i -
as.

to
'X

>r^ 'i'
Ki,'
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1 •y -y wyy

sure, agree that forced labour of any 

type is capable, of abuse (eapoially 

when 4t is unpaid and when it is neoessary 

to work-thnough ,native headmen) and that v ,.

.viV'iAi I

yy.-:

■ records o^--the few years since the war.

■ ’ I am impressed by the progress which ha

bean made^^i.1 consider that it reflects 

credit on all concerned. ,-Foj:oad labour

■■yyyiWc ,1
............ .'vt.V,

■;

' ' '' ' J-- >•'1 '6 y
■i

baa not .now ^>Q0n; Vq4 out for . several 

s tihtor SeCtiph 8;;(a):'of the^ltetiTenot even the greatest care on the ’l@ft J

seel%.t§?pn;}l630^30.^y^rs
of the Administration can prevent thesa

' Authority/Ordihanoe for the ponstruotio 

and maintenance bt public works; it has 

no t be en necassary to. have redpurse'to 
it for ;tha'i,|urpose8 of the Ebads in’ 

Native. Besaryes Ordinance; and it: is he
) V:' ■ " i

longSrC^plpyed as a form, of eollaotiv! 

puniehmantV Hevartheless muoh.ramBini 

to be done before forced labour ia

The'abuses occurring frem time to time.
.V >

mere existence of the system aifords

opportunities for serious misrepresentation.

which, whatever the safeguards iff actual

working are hard to correct. Horeover )‘I

the employment ol forced labour on road

work 0; a type which in Surojean areas

is paid for out oi^^^neral revenue^gives rise 

to the allegation oi unfair racial discrimination.

t-
abolished entirely. ’

Appendix 0. ^^to the labour

..Section Beport of the Native.Affairs

Department Beport:‘5ar 1929 (pages 136- 
V

shews: a total of; 108,113 'mbn-days of 

foredd lahoufc. l^ake. it that this is

5.
1 have therefore to request that you will :V

send me a report on the possibility ol

dispensing with ail ioroea labour at an

early date. V

Uuch has already buGn done in Kenya4.
pald)dub9ur.tba lied ■ put under' Sac jion 8

■ —-............ ■ ■ '' viandt'",;: in this direction, and, looking back over the y■i
V'/. m:mm}i'-1

t

I'li:
rrecords

’.t
>■.

uy -y!-</- '5li^y
'i,
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4 ];.(a- \ - ■ «/ 
telegram Ho. 41E of the^lat December

. 1930, that statiatios regarding ita' 

use are not kept. I think it _ •

desirable that such’statiatica abould^ 

be kept in future: indeed, for the 

: purpose; of the annual reports; reluireia '
^ -.F ... ' . . - .'I

uMer- Artiole;^ of the Internatiojial ;

I , No.e.qn 16303/30)
atid;(!^, of ^ha Hative iiithdrity/Ordiname/a; 

in eases of emergenej or .tb^provide paid 

'.porterage for Govornraent servants on 

tour and for the transport of urgent ;

■m:

1,.Government stores. This figure of

108,113 men-days is actually an .increase

of 21,526 men-days on the ipomparable
Convention; it' would in any case be ; ‘ 

to have auoh information'^as
/■figure for .1928 and is considerably in

^ necasaary
excess of the figures'for the three previgis^ 

1 am not clear why there should
regards any part of the labour which.

years.
within the definition of “forced .comes

bave been this increase and 1 shall be
or compulsory labour" in Article 2. 

But it ia unnecessary for my present
glad if you will deal with the point in your

1
report.

purpose to consider how far the labour1

1 believe alsj that very oonsideraole0.
exaoted under Beotion 8 (h) ia oovered-a:i)

is still had to foroed labour called rerecourse
hy exemptioa (SO to the definition iny

out under oeotion 8 (h) oi the dative Authority
,-Artiole 2 of the Opnvention, and it will;

Ordinance, that is, labour by adult able-bodied
auffioe, :ut any rate for the present.

males employed Icr periods up tu six days a .juartar
■i, if'I’utura; issuea of the Hative Affaira ./ i. have goon work.*ui benefit to the natives.

Bepartnent•n'-
precise information regarding the use made of 

this labour, and ”r. iloore inlorned me in his ■■

S : V /'"‘i•vteiegraia 'j



s.r-‘V:'

,vv--;

lilri.
'■ ii"' A '■' i'K it--l'>

■ft Aft: A? ‘•:.ft
have heard.suggestedi it would

V ^

:dyideatl^Abe Avery diiiioult/ forr^ 

Gi^e^eht; .to, fjuid JtHe ftiedeBhary:: sum^AA 

ia a period ol 'finanoial stringeucy. •:•• 

like the ‘preseatj AtiutAl reserve'.iurtherAi 

consideration pending the receipt of the

eatimate. . The suggestion has been.......

nade; in soae quarters that this lab our ^ 

should be repladed: by. vo.luntaE^.ilabour . , 

paid from,the proceeds of local rates. ;A

' Department. Deport-contain figures .showing 

■the eitent to .which forced iabout has been 

called .out under, section 8 (h) as well as 

section 8 (m) and'.{n) of the Hative

'ft

■'A->A:*.ft. r- our ■

..under

Authority Ordinance, and it should be made.

much' oi such l^pur has; been used-■; .clear'how

without payment.

subsections should theiKelves be printed

It would be desirable that

the
/■

I shall be glad if arrange-in the appendix. \
be made for this to be done.. Oopy .herewith.ments can

I am aware that the chief obstacle 

in the way of abolishing unpaid Labou)i.under 

; and were it not

I was interested in thisbonneo.tion to ■7.
•y

read in paragraph 15 fj) of Chapter

- beetion 8 (h) is, finance

this practical difficulty, 1 should 

for its immediate

lU of the.Native Affairs Department 

-.,!Bepprt>:’for-1929 (p.33) that the NorthAfor !

haye, wished t o press Kavirohdo hoeal Native Council have
■A/ r A A.',', ■ -.A;:

imposed an extra rate of Sh.l/- to pay
'-A-,1 think that the linancial

and as a first

-.1' ■Bbplition. But

aspkct. needf; closerexamination

\ diidld be glah to havn-an, estimate___ _

' ■ ''''' ^ ' '

;cf'*the’qosi|ased upon

.ft'; ftS

f or all labour on hat i ve roads' and thus '

avoid the necessity for forcad lahpur
\ :the data obtainable • altcgethar. .Hhile 1 hegard such an 

arrangemsnt asftpreferable to .tha.'A

oontinnanoe of compulsory unpaid labour
'

.there

Ii the co3*t were likely to be

<rorthinfl in the n9ighboui;hDo;\ oi £50,00u^as I .

1. ^ --ft ir'tlhave:.
' . • ' "V.. ■ ^

ftA/.
?ft-

ft
;i ft'i-j-

ii:f
A--

O'

• ftft-.; .■Aft '■ftVift:-'
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have already.ipdi'c'ated, •

•^oinsidarable objection to the lesying
'N

of.special rates by local Hative Councils 

for: this 'Wi^PO^^®

:: ■-:■:-

jilli;there ,is, as I 1

-E-|v-

jFOltCEO LApOUR'IN ‘ 
E’ -KENYA,-/,

long as similar . 's- ■H'V, V
■ .*-.

expenditure on roads in European areas tails ivi
■'V'.* '•'A'

mon general revenue.

' The' qaestioniis clearly
m■*

fci*/E,. 1:
5

: with-that of the ieiation^betTiaBn expenditure 

: from central funds and expenditure from 

local funds on roads in liur.opean and

1 have alTBadj

R:

m
K ■)

“Jv
"‘ native areas respectively.

s/

in paraggaph 3 (a) of my despatch No.204
y

(Deserved) of the 19th Uaroh asked you to 

review the prinoi pies, which govern the 

i.gpi;ationship between expenditure from central 

funds and-expenditure irom local native lunds^ 

geherpU^iand/:hBve also referred to the

Si;

i XI»?. ?■

I

mssM-

___

(Ho.4 oa L7066/3i; K.) lee:iS:
\

}

t!

?!H I^tloMi* (juestioo ol expenditure on lOads in

3 (c)^ol the same despatch as wall as/.paragraph

m m despatch Ho. 965 ot the eth December, 1930.
y

{Kd, 7 on 16262/ 30) ! E-✓
l have etc., ->-vy;y,Jr

i'" ''v_;■ 'ev
•i^

f
ismn--?■ !_



^tract tro™

gOBCSJ^OUHXH^ ^
f tha aanoheater Guardian

I ftt
To.llxe Editor o

,nn in tha Buoject

oial rafaranoe •
Sir.- in ,ianof tha intaraatsho

..». m™. 1.,.. >•«» “■•• “ “• *"
' 1 ■ ^cXdae;harenite^a outtinB froU; tlia: “East: African

, giving ^the' anBVr8rB:Badc ;-by:.

in Xertislativ8 :fiounoii:'of.

on tnifl ^aubjact.

Standard- of Jatmary :31 
Goverhientto ^iiu eat ions put 
KaAya ty ona of taa alaoted rtemOara

aunmariaed in the paper asThe answera are
forced lahour for private-anployers

during the last fiva years.
fol.iowed:- No

■baen callad in Kenya 
nu>nher> of natives ordered to

has
wort for tribal

The
.acpiiremanta- is not hnown as no -cord^^^_^o 
labour has baen called ou1r-ty Govarnment|iiurlng “the

joBt five years.
perhaps you will allow me also to correct two 

all the 
their women folk

letter. Praotiao,^lyinacouraoies in Cr. ley's 
■ work in natives' fields is dona by 

and not hy the man as suggested. Secondly, hr. l^eys
the native reeervoB ia ax

states that all .land outside 
-owned'by JSuropeahs. This is 
o-orreot. - Yours,, etc.,

not even approximately

::>.deV.Joyooi ;:';;;-; 
6 : Pall.eVHo Bn.riic.Ltd,
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: ha was very

in this oountry aho Btteii5)tea)o 
and moaern Russia .-

m
angry i^fiith people 
draw a oomparieon between Kenya 
The improvement during the 25 years which he has lived I

Like Arohdeaoon Owenin Kenya is, he says, immense, 
he would be ^ad to see the remnants of oompulsoty

moderate view
Xabour irau^-ecrwith which he deals.
of this, ae ,

j... 11“ «»"“’
I..,™ .f «» ».l ».t». • "’“f

of getting rid of
“"MuioHl TdlyraMrlr unpaid compulsory
the

He has
area, 
hardship, 
native

himself got it arranged that no
in work, whether for 

He said that 
reenlution in the

who ie properly engaged
for othern is called out.himself or

ho hud been disposed to move a 
Council that Lthe time hud now come whenLegislative 

all compulsory labour should cease, add that the
have bean entirely with him.would, Unofficial Europeans

told that it
rhjvernment. seeing that nowadays the only

is that called out by government, and 
He realises that 

with all forms of oompulsoiy

would be rather embarrassing
But he wae 
to the
compulsory labour
80 he did not move
it is the polioy to dispense

.. b. ...11... U. ,
moment of'time,_d8peoialJ.y

the resolution.

that you cuhnot do this in a
in the present diffio«lt “Wsoial ditu^tioa.

■ "a
&

-?b


