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Aa:tn:Fo?cediLabourglvg may-as well wr;te.

aepa; aﬁefdesp&téh to[ddi.‘qnliihéiatteﬁt;oﬁ

(= ’to,;nq néwbconvedt1on; and(b) ‘to ététémeétalr
; éonéiﬁnflﬁfﬁeing,uﬁdé a8 to tng practice hﬁd“pg i
:~errec£s in Kénya; and ask fdr»fu;l report. :
“Copy of interview 8.0, to:fov. |
I do not think Canon Lenkey neéd be nggngﬁj&'

to give evidence to voint Cormittee on loser

Union.
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I now serd on the draft despateh as o

diracted by the 5. of: S I hrwe m;vla g

amgll a'nendmant in pamg'a.ph 2 to mueu hr. :
Pa.skin 5 pomt

()
i

’Y}'le ﬂeupa,’wh amm Kenya ;

under Section 8 (h) of. the Nutiva Authoritwa
Ordmance L t,hink it clearl? demmble hnt
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as they appesar to thlnk exempted from the prov1
L?of the Forced Labour Conventxon and. it w111 help
to do this if we send to: the Governor a copy of

the very usiizl note whlch Mr Eastwood hus put up -
as 9la). lhls/matter was dealt with .in. the ,' f

Sedretary of State's recent Conf. despatch on tl

'ireport of the Joint Select Committea us whole lan
L-have for convenienge of reference renroduced the'
remarks made in that despatch in the accompanylng‘ 
dralt which [ submit for consideratio
I hope is sufficiently self-explanatory o
Ghintd 4 tacne fratRo darscdercd &

erao gy ¢ Jokasitlile. 044W'1

‘”’7*“%-




VB AFFAIRS DHPARTMENT,

‘Provincial Commissionsrs {with sufficient
“copieB for District Commigsioners),

\"\ In raragraph 106 of the Oloser Uiion- in
East Africa ‘Report.a recommendation 1s made with
reference “to tha employment - of l.mpaid commiumal

. labour that the “praatice is no langer 1n aooordanca
with the ideas of modern oivuiantion and should be
discont inuede,

2. In replying to the Seoretory of State

Hie Exgellency the Governor commented as follows:-
"1 will bear in mind the neoaasity' for

giving effect to the Committee's recatmends-

‘\ tions that compulsery communal labour in

Hative Reeérvss ghould be diacon‘b}nuad. I
Tecommend, howdver, that the discontinuance
o ahould-bo gradual.

. ‘ “Tha ayatum by :taoilitating produc tion

‘and davelopment hsn proved of the greatest

‘benefit to tha nativea cpncernad and“ite

immediate nboliticm wauld. not in all caaea
be in thelr bnat 1ntereata 'thornativa
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; by a'm Counuila and tha numbe.r o.f' auch. Gouncila 5,5 ;

‘gradually inureaaing. It is the duty nf Bros denta

Sef COuncila to bring to . the notioa“urf the nati

ur Councila ﬂua nppravad polioy of chernmen
advige them wharo poaaible, to mka the neuenanry
rimnnin.l proviaion. r e

g A = V'- WADE
AGT' OHIKE‘ NATIVE cGﬂIISSIQNm




Ib me.y, I ‘bhink be a.ssumed from the -

rererem:a“to ‘the mbernational Labour Convention
cancerning forced labour that the Joint
Committee had pvartlcularly in mind the abolition

of such labour es defined in Article 2 of the | |

Convenbion, "Forced Labour' as’defined in
that Article does ncrt. inclﬂd\e any work or

" services exacted in cases of emsrgency nor certain

minor communel services: but &ny fomms of N

cammunal lsbour in the Native Ressrves, which

--the, conmit'bee specifically menticn, not covered
-by ’ohe exemﬁt.:l,on in Article 2 (e) are subjact.

to 'bhe stipulations of the Convention, thet

is they. are ‘to be abolished "within the shonest
possible Pperfod and in the meem'bime are 4o be
subject o regq,la‘biorns lald down in the
Convention®, )




8“' ) [ BN
/fﬂ Z nave the honour %0 refer to your ey
-/{MJ‘ despatoh o, 283 of 12th Apri) 1932, on the im‘-n L

in m futwre Uanu A!ntn mmmn ‘x-mu una.. ‘-‘

S0 8Ly that o tauo showlug the cment ntu -

Of wngen aARd the aversge nmaber of’ namn -nlond'

will be inoluded in future reporis. ‘

2, With regard to the tneidenoe of comsumal

yoid lsvours Ihave alresdy sxpiatned in

paxagraphs 6, 6 and 7 of ry ao-nunun o.umnh
@ Hoe 1035 of 23ra July,1931, the ruun w the
/7qu7 /31 preparation of ttmn showing ite" inutdnuu is

fsprastioaile,.

1 bave the hemour to be,
8ir, )
Your most obsdient, huable sarvans,

4. BYgyg,

BR I0ADIER«ORNERAL
GOVERNUR,

THE REGY HUMUURABLY L )
HH(B 8IR FRILIR omnmxarxn.r.c. QeBolysMalepMaPoy
“ GEOHRTARY UP SEATH IR ConowIREy -y
‘RUSHING smn'r ‘




)for cunaon- :

v Tir?ten.;," :

* COHEIDENTIAL

e aov BYRHd-

dospatch tiet the Qoverqmgnt df'Ken;{a‘

Will do everything in {{s pow’er'fo'

”‘-diea.pplaared by the time rcughly five

S

b whefn the ’dvq;'xii‘ngf body of




unpa.id compulsory ‘Tabour,.: cal;Led out under S

~Section B(h) or the Hative Autnority Ordinance

/you e:.press the opi ion in para,;,raph 10t your

despatch tha.t auch J.e.bour io epacixicany exempt“ed

: ; i
fTem the definition n Arzicla 2 of the Conyjntion.

S 2

4 i.‘ol;Lowo therefore that suck labour Iy a0t

" coverad by the agmirance in the first paragraph
o your.despateh.
5. The argument that labour under Section 8 ()
N *

i gutside t..e scope of t.e Convention involves two

asoumptionsia

- (1) that ail such work is a "minor communal sErvice:

' of & kind w.ich beinyg performed by . the members ofﬁy.tho_ Sh

community in tie direct interest of theisald oog:i'n'u’nit‘j"

ﬁat "gie members o ﬁzé?gonggﬂnit’

s
Decomber unu 1t mw be convenie‘n
4 L : vh{ : i

MRt may, Itﬂink, “bg aooumod from -

- Lavour that-tie Committee had




or a_e;jvicre ;,exacted in casee’ 6

“no¥ certain‘mi‘hor' cbmﬁnal"

"'t 18, fhowever, necesaary

0" ’the i‘wt :
cqnémurkzélklyab‘du::”in( »nke krna.tiv'a
re}xer vea, kwhic‘n, Jc"ne Comitteé :
specific.ally mention, nppa.rently

at precent imlwdos ‘eertain foms
os luuour riot covered by 4he :
exemption’in Articie 2(e)jan m.ich
are tnerefore subjéct io “trfe ‘
utipulr;'tionu‘o'f tie Convention. That :
ig, tuey ore ‘to be abolioned "witiin-
ta¢ sboriest possible period®,and
i.ﬂ.'tue meantisie are to be subjoct

to reguiations as lala dowa in uue
‘Bonve.sion®. I msticipate tuat

witi the cevelopment of sative
ingulivilons even the use 0! compulsory
lazour For tue minor cormunal
servicey covered by exemxption (e)
will in course of ¢ ime raturally «

clopupeur®.

7. Tae ascompunying aote regarding

o Qudele 2 s

the origin o exempiion (e) lnAthc ey
Conveution will, I hepe, serve t.o 'mke

Lelear tne awpc 01 m%; cxeh.ption.

i was t:‘a clep.r 1ntention

You will eeb\ t.‘ub




5 of'H&gué.lqi;d. o

© 1 note with satdmfadtich from

124 I have algoito u;cknowledge tae recei

Bt

i

of.youy ‘confideatial despatch:No,107 ol t
4th August and to expreso my tuanks for the
L e D :
- full reply waich you have fufnished to the points

LT i’ne‘d_; 1n”




3 A full reply
:19 however required to No. B. Conmderatwn ofthm )
has ‘been purposely delayéd by tie Departvnent antil the ;
despateh could be consideresd in cunnactlon with the

Joint Comnittee's Report.

2. Ihe Joint Committeels Reyport.

The following is the relevant paragraph of the

feport:-
"Forced Labour. 106. While the evidenbe was
conclusive thnt no forced labour is employed by
European Bettlers, or for the purposes of wrivate
enterprise, it is not denied t.;yg.t. forced labour
is occasionally made use of in all thres territories.
on Government work, and further that on still
rearer oteasions such labour 'm unpaid. It is
12081 erjggay_ad..,,fnrécb'nmunul ‘purposes in the
na't:i';efenerven. \uhlle not denymg 'bhat, such:
8 la.bour Ao almoat; invariably in ‘the 1nterest of
‘the namvea themnolves the Comittea are: o
opimon t.hu,t the prnct;,la m no longer in ace ord-
ance witn the ideas of modern cxvilmatzon and

‘ahould bef)ascontmued.; In thia connectzon the

A SRR



















s t:on in p&ragmph 106 of t.he Jom’o Cammittee 8

: ‘Report. = ‘

"V,"Exemptmn (e) to Artmla 2 Thig g;;gumgn,t reqi
[ 11t.tle more examina.tion. . ;;’t_ Amplies two-as






















' pro ded thnt the said work or servme
out under the snperv:swn and control of 8 pubhc

that ia to aay, in the avent of war: or f

genoy.
1smty, auch as fu‘e. :

‘ «epizoot‘ ;
Vegetable ] eats. and in gone “1 amr oircmnstanoe that
) o ‘all-balng of th




e Here. shonld follow prcnslons on the 11nes of
'Artmle 18 of ‘the. Forced Lahour COnventxon. and

: pronsmn for the kgepmg of statmtma in ragn.rd to
) if oot

g Prov1ded ‘however, that avery effort ‘shall berl :
mad 4to bohsh this form of forca&:labour as 500;1 B




env uba given n th' 8 queetion must; not




e by:the ‘Deopl
oblizafion




(l) that “minor ounmunn.l aervioes" was a aligutly mauw
G term t.han “villa-ge aerviues“ MNM e
m.pm_thoaax-t—r 4o .;v‘..—’r;{ tnpitiesess ; E
(2) that 1t was desirable to meke’ provisian ror ne&v~~

,ccmuna‘lk;mad_s (a.g. of s sanitary natura) arising from
socié.l and econami; progreas.
2 In oammenting on theae -propogels. the
Inteumtionnl Lebour Office wrote as follows:=
“In examining these proponals, 1t is necaasary« :
" to begr in m“:Lnﬂ the nature of the villoge sorvices
~wniclh the qmsation wes intended te cover. These were
“dasoribed 1n aome detail in the -origipal text of the
“question auhnitted to. the 1929 Ccmfarenca and hmludad.
“oleanliness,. ﬂ&nitutio'n., the maintema.nce of pat‘hh am}
’ vtraokn, untaring plécen, lutrines end cemeturias in the'
im;nediata vicinity of the village, night-w&tomng, '
~claér;n§6 uf umn 1rrimhion sanala.and Aeeol streams,

~‘l‘hia enu.moration wau uppn.rently omitted 4n-the rinsl

"text of che Cunstipnnuirc “with tho object of "Mmlnng

rzs or uarvines here mentioned A thoeﬁ 'vnich

nare tr itinnal nnd auatomury amanb 8 ps.oples ccnccrnad
















- The crltermn whether or not the . services We k
tradl onal or cuatomary waa purpoaely dmcarded by the
Conferenca in favour of: the cr1ter1cm of the conpent of

the members of the comnunity soncerned -

3. The object of  the: authors of this amendment
(though not of His Majesty's Govermnent by ‘whom ‘the
proposal was originally made) was undoubtedly to ena.ble
netive commnities (e.g. the inhabitants of a 7111833)

to escape tr;iitional obligations which were distasteful
to them, ra.ther than to authorise the exaction of new :
forms of compulsory labour, even with the consent of the ;
“direct ‘representatives” of the communities concerned.
4. Neverthelesn the form of the Article as fmally
adopted clearly authorises n reasonsble latitude in :
considering whether a particular service, aysh tho%h
A6t traditionsl, cen be regerded as covered by the

exemp'bxon.
o 'ﬁr.\{ 0 the other hand, the cnberlon that the 3

'“minnt"" counmml ser\rlces Were to be in the mm&
interest of -the: g_gmunm gg_nggr_rmg was. ot called m
‘ qqeatmn e.t. any. s‘bage of t’na dmcuaaion. Uoreover it was 3
e '.Aalwa.ya understood that the. servioes to be exempted were
k‘:‘oi‘ 'bhe kind whu:h are~ eri‘ormad‘ﬁn cloae proxmnty bo the






GOVERNMENT HOUSE,
NAIROBI,

0. /0 7
‘CONFIDENTIAL .

pi-LA R g

' REoiEl'V‘-Eo'
24 AUG1931
coL, OFFIOE

My Lord, ,
’ T have the honour to acknowledge:

No (_r* the receipt of Your Lordship's despatch No‘.415 of. thé :

. 17th June tra.nsmittmg a memorandum on Forced Labour in
) Kenya from the London Group on Natlve AfPaiTS end asking
me for aobrlef report upon the renresentations made:
therein together with my observations on the detalled
recomnméridations submitted. :
2. . have recently addressed to.Your. '
Lé e

-
NDQ Q' Lordship & despatoh,[No.105 of the 2%5rd July, ‘on the’

QJ general subject of forced labour in Kenya with pgrticul
reference to the "Conventlon®. In this despatch,f‘ .
therefore, I urooése to confine myself to specific
points in the London Group's merorendums

5. On the first page’of that nemoran~
dum is & statement of the purposes for which as the law
now stands in Kenya compulsory native lobour may-be

H 'Gﬂllﬁd uponr— ~This statement is approximately true

hut cells for certain qualifications, viZe=

- {as -

| THE RIGHT HOHOURABLE LORD PASSFIELD, P.C.,
e, © . SECHETARY OF smm FOi 'mm"comnms,

g I ‘ N Dommre smm,
-~ LONDON.
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Compulsory labou.r for making and up»keep of by ds

o ’:.is linited by section 8 (b) of the Native '75_;
'Authority Ordinance, Chapter 129 of the Laws of

.Kenya, to such roads 8s am for the henefit‘ f
the community to which the 1abourers belcng. ~
In practice such labour is- used for the - '
Mntenmca of local traoks which are suhsidiary
to ‘the main road systen and are definitely o
the direct interests -of- “the natives who are %
called upon:to:construct and maintain them.

The Colony s main rosds are’ constructed ana ;
maintained ’by paid voluntery labour. Compulsory
1sbour on these Locsl tracks is ‘erther linited

to 6:days in-every querter.

7

- ‘Labour mey be aalled outin cases of emergency ’,

calling for. urgent repairs or:for. preventing

'~~f1ms‘ﬁf TiTe7or. damage to property. It not

limited to cases of natlonal emergency. j;i S

’While I am prepared to agree that the 1




o interesta of Governm 'ntk.;
i 5". oot o

: In our endeavours to develop nativ - :
i sociatles from savagery to. civilisa’cion it 1s not- always

cin their ‘best interests. to venerate ‘native custom as’ som
kthing inviola’bly sacred. Ne:hive custom sees no‘bhing wrongt
whateverfin compulsory 1abour for women and children and

under that custom, before the: constructmn of roads anﬂ

bridges, native women and ohildren were compelled 1:0 spend .y
& great par'l: ‘of their 1ives oaTrying to market loaﬂs which
the a.verage man would 1Pt with: difficulty, if at all. ‘5
Compulsory la’oour for able-—bodie(l men with'a umdmm of 2
deys & month hes in‘broduced & custom:which. seems ‘to me %o
be:a better one;  that 1s to sy, “the custom of transporting
produce by wheeled yehiicles.

6. L ©  vnile; therefore, it m%y be ergued with
p-uth that this form-of - compulsory 1abour has no definite y
ative ouaton L. is equally true that’ it ig ncﬂ

sangtion »
repugnant to Native custom. As is conceded in the

uemorandum the cons’cruction of 1ight ‘oridges wos! fomerly
Y a customary o’oligution. ! The construction of more T
o~ pema.uent rbridges th the nec;,ssary servicenble roaﬂs is



ransportad, and is: regulm'ly trdn ported, in~, 1mes




iYour Lordship w111 recell how the absence of prop

ereported, while formerly remote and isolated v111&ges are

_ hative welfsre. I eddltion, 16 the” above considerat .'

R

—communicatlons in the Heru Dlstrlct greatly aggravated
~i~'femine conditions in that area. - Qver tliese-same: :coads
and’ bmdgee can now be -sent do‘ctors, dispensers and

‘ medicines to any locality. from which an epldemlc may be

now; readily access:LbIe to miss:Lonar:Les, adminlstrators,

teachers. and everyone concerned With the advmcement of

‘the economig value of these roads and brldges would seem
to be so obvious as to requirs no emphasis.

9. ~ I en prepared to adnit that the 1im1'h
of 6 days in any qusrter hes on accasions pro‘ba‘bly 'been :
exceeded. Both the headmen who ‘give orders ‘and.-the: net"

who obey them ere generally illiterate and do not regulerly
keep count of the days on which-work is perfomed. Loreove:
o great deal of the work is perfomed not by regular full
days’ work but at odd times to suit the cogvenlence of the

worker, and it is not impossible that in the aggregate some

,;: natives do more then six days s quarter.

10. . I am also prepared to admit that it may
pconqione ‘happen-that natives “who wonld wish to be
fully engeged in some other occupation have ‘been conscrlpted
but & nat:we s occupation is not commonly dlcteted by the
pressing socml or economic obligations to which.a member
of a Duropean comunity is o;dinerlly suhject. If he 1s

' -:’prevented from working in his fields one day it normally

does fot make a gf/at denl of dlfference to. hin’ if he does :

. A,._k'that work j:he next day. ' - But as a matter of fact if the
e :Ordincmce ie reueona'bly administered by a reasonable headma

Sk

=ther -




’  for it is upon them that much adaitional wor r":t‘alls when i
Q.; ‘~,~the men’ from the villages have'been .conacripted" e e
I Su'bmit 't.lmt the addltionnl \vork thrawn"upon women by their :




i

| that Africans experience di:fficulty i.n tmderst
i Their righ'bs and o'bligations are assiduously

“«negligible ii’ 1ndeed such cas 81

& :"to transle.te laws a.nd ordinan ces in’co Swahili have 'been

o fdisoussed and dabated on many occasions and have always

e ' ’oeen negatived, partly 'because the vernacular and not -
'Swahili would ‘e the proper medium tmd pm'tly because

: any adequate translation :mto pure Swahili would 'be so

o

technical and esoteric as to be :lncomprehensible to the: "
f common paople-to whom e sort of pidgin Swahili is" the 1ingua

ey l.iy observations on the sﬁaciﬁc

! ,Srecomendations of the Lemorandum a.re ‘B8 ftﬁlcws = y

5 Q) ‘As 1 have already assured Your Lordship in. the . NG
d‘to T quite agree that all forms :

‘dospatch above referre

‘ot Porced

' be suppressed a8 soon B8 possible. ;,_'




children be—,conscripted. : they never are in K, 3
~,I agree also that coznpelled Nat:l.ve labour hould'not be
mvoked at’ :4 tme or in a manneg; which dlslocates normal
llfe. This is a matier of ‘ablé-and” sympathetic, g
administration which is the rule in Kenya. - i
(6) Records of: commuial labour are’, 1mpract1cab1e.‘

- Such 1abour is commonly performed et odd tmes to su:.t :
the convenience of - the 1a‘uourers‘ ) : :
I “have, dealt with-this: polnt mlly in my nrevious
despatch.  Records of paid labour for transport are‘

: -mgularly kept and are published i Vthe Native Affair
& Department annual, 1'eport

) I carmot agree to the proposal ft?r:”h separat
‘ «';Native 'budget. -1.have dealt with this proposal

elsewhera.
I have, the mnbm.-_ ‘to be,
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COL.OFFICE]"

I cannot, however, Tegard i

entirely diseppeared in Kenya within tlie next i‘i_ve years:!

It is-true that the Colony road .)y.)t:em isrbelng very -

is in conseguence decressing, dut there are some aveas’

,in the-Colony which arve nbt likely to.be developed to

thf. extent of mmittln{: the-envireg. elimnation of

huma.n purtmag,c within thet }eriod "hat “the pol*cy of

. s ;
LONDON. Sl




W:Lth regard ’co the 6 days «aiquarter unpeid

our which may 'be exactea under section g (h) £

i compulsory
o the, Ilatlve Authority Ordlnancke, Chapter 129, I agru

even the greatest care on tha part of, the; Admmstratmn can*"
prevent ahuses oocurrmg i’rom tme to time. Such abus ‘
7 ho\tever, are seldom of a serious nature, anrl when all is sa:Ld‘
‘ that can be said aga:mst ‘the exlstence of the system I have i
hesitation whatever m saying thot it has been productive and
still is product:we ‘of“the greatest benefit to Native communi—

tiess In perticular, it has resulted in ‘the construction

of & ne‘glvork of local roads, furnished with rough and-

reedy. bridges through native reserves £ll over the Colonj
These roads end bridges have been constructed with e
inPinitesimal expense and & minimm of inconvenience by’ the co-
operation of the netive populations and-their administmtwe :
officers ascisted as ogeasion demends. ‘gnd:as Tunds permit by
officers of the Public Yorks Departzent. Along these rooas
ey now be seén:vehicles of all descr:.p%fons {rom heavy motor

lorries to two wheeled ox-carts tranSporting to- malket trade‘“'
oentre or totmshiip native grovn produce. which before their /
gonstructlon was carried on_ the "bent Becks of vomen ahd
" ohhdxen toiling m long 1ines of: single i‘ile p-and -down
B the steep hill: sides.‘ Although the 1abour ‘by which tbese .
wiorks have. 'bcan constructed and maintained 15 often spoken o;‘t‘«.k
ag forced 1obour thero 1s i fact very. little force about it.v"

";\the maaority of- the workers freouontly regard it'es o.t 1east

_no more oi‘ a lmxdship tlmn & vinagc hay-makmg in Englan

: 'becn ‘nade of: :



,them. They wish to ;]e:.n their husbands and fathers ‘and-4

‘ ,oh:.laren ass:.st in hay—malung and harvesting operations

k :m England-. : S

hls} &n& th:.s is: knovrp by everyone csoncgrneﬁ in‘el

h‘wever, sometmés d:.fficult to/stop

the‘ Reserves. 4 Tt s,

help accord:mg to their ca.paclty and there is" seldomany‘
real reason why they should not do so, Just’ as women and

B

S Tt is often: argued that all such work shoul&
be pald for. Quite apert f£rom- the’ practical difficultles, :
T sn not prepared to edmit thet this argunent is rlght in
Among primitive netlve soeieties I think that

§rinciple
it.ds probably good fer the members that such: mmor ccmunal

respons:xb).lities should exist and should be generally recog—
nised. A day in the 1ife of & native in his villz}ge is not
1ike the-day of & working men in England. A greaf. aeal:.
his time is spent in sheer idlemess. He has no business'or
profession to make demands on his activities and though at

certain seesons he does fay more work in his fields then his

detractors compionly believe still for the greater part of -

the yeer the greater pert of ihe agricultural vork of & 1
villege is perforved by the women “tiidv %ildren. Before the
era of British administrstion the soci?l obligstions of the
u‘ole—'bodied rgle consisted wmly of defending his comunit
and raiding others, and of keeping Kimself active and fit .

‘for fhesp Agiiegs..-le-hasnow peen relieved of these

duties ano is apt to find time heavy. on his hands and

occuples ninself largely in going to drinking . parties, ‘

dsnces end markets. It docs hrim no hexi-te spend ah
e S - everage -




o engaged. i
?,:;and the people‘ ould have l’)‘een ha:rd put to 1t

» ,to say ﬁlmt vas: ovtlng to any partlcular 1nd1v1du,al. e

;;It s urue thet ‘native clerks are ontamable now, some of whcm

are efflclent and falrly rellable -but this was not so
- formerly, end I should be reluctaigto leave the. accomtlng
for-such labour entirely in the hands of netive clerks. . . o

'B_ut the real” dlfflculty is that, although dlfferent systems

' obtaln in dlﬁ‘eren’c districts, it is probably true that the’
greater part of this communal work is done st 0dd times :
at the convenlence of the workers themselves, very aften ;

éven without the knowledge of the local headman It may
heppen- thet 4t will sult one men to do a few m:mutes wecding
‘on a road in’the morning on hls way to K,’)\yprk in-his own
fields and a:few minuwtes in the evening on- his vay beck:
- - o . Several Lroups nay agree to join together and work for the:
. _»morning and ‘go otf to nlay i‘oo’chall 1n the -afternoon, '

<"y,_1mpoub1b1e 1o esumatc tnu value of /such

fIt AE obm
work in Tbm of mg@s- Ifoall sueh work mist ‘be- paid for it
witl e necassm:{ 4o stop “this:ie thed of doi‘)g 1t and to have
: recourse to stricter e thods of cumpulsa.on by 1n>istin° that

the men shall do the work g!l' speclfled days,.-and shall do &'

" whole day s viork when clezk BN e presenu to count ‘chem and

.G



/You.r Lordahi desires. As’T have ndaavcu,rggﬁ




156 157 of the Nativa Affag.rs Department annu
ot 08, 115 me days of f ce’ ‘13

'shnwn andYonr Lordship o psked £¢ ,

a;;pa.vent increase of 21, 526 men:days over the figure fo 98
. Your Lordship is con‘ect in supposing th.at this is paia 1a'bou:|
: called out under sect:;on 8 (m) s.nd. (n) of the Native Authorit
i Ordinance. T have: caused an exhaustive enquiry to be' made

“4nto: these figures and 1 ﬂnd that the ﬁgure 108 115 is
; entim]:y, incorrect and thet the correct figure i 64, 857
The figure 108,115 includés in the first place & peturn ﬁ-om
one district showing 1,906:men. days: on paid. road’ work on .
vol‘nntary contract, the retum of which wes by some mistake

: 1ncluded in the ‘compulsory: 1sbour returns, and 4180 n0; 1ess
| o ehan 43,251 men days unpadd lebour in two dlstricts
Lo . (Baringo and:Teita) ‘1n’ connection«with thelocust campaign.
' ) The error is much regretted and is being corrccteél in the:
Native Affeirs Department report for 1950.
e T 10. : The total of ‘this paid compulsory 1abour for
i ~ 950 is 57,465 men da;zs, nearly & 50% ‘reduction on: 1929. o

x

! The totals for the 1ast six years ! are as follows
1925...:. o 78




-have instructed h

a.ngs “for me.mtenance of 1ocal roads. Kiambu Local

Natlv' Cmmcll also had a simlur arra.ngement but have a‘nan— f
After malcing the axneriment they have come to the

‘taoneﬂ ity ;

L b 1on that the money vo’ced ds 1argely wasted and would
o f"be be‘:ter spent on buying ‘materials for: bridges and that the:

¢ locdl roads should not be mamtain 3

{s'no reason why th
formerly by unpaid labour.
15. T have under considemtion the: relat:.on
between expenditure from central funds -and expemhture i’rom
- S ‘”‘“ 1oca1 funds"on roeds zmd other-services -in ‘Buropéan and’ Habt

@’1 aTegs: respectively wnd inenother despa.tch T an reviewing'; :

e __lbg,\z,\ g prfmclples whlch govern: such exx:enditure.

-3»:;
I have- the Honour:tto be,
) Uy Loxd,
Your Lordsixip's_ fiost/obedient,










4 Pansfield, Pi
‘the Oolonlke

by ‘the London Group on Afric-n Hative
r the'ericlosed-mesorandua on, frorced -
enyal, and.
harato,

partioularly senaernod st _plar
deq I'adjklso dlrected toiatate it should you 89 %

swirs, By Oomaittee will place & deputation at:your dispossl at any

v dime7in order Yo ‘glve-further-elucidation ‘40, tHe points gontained

i in our memorandum. o o J

U nivhaw,oB the £ wide ‘publicity hes slresdy beer

[ given to mis=statements.on thin subject; I have been instructed to.

_intimite to:tho Press the mein’pointa upon which we bave written you;
- ‘but T eltivaraly hops that this svep: - upon which our bands hava.
* bepn. gomewhat forosl B }é.llﬂneithnr‘bu 1nt’erpratyed |11 dhuuurtoiy';

. nor yrpjudiuo‘@un{tap esantations




q
The: Lndy Bnndu-non.
Misa:Gibeon- (Irﬂ.erm‘ nal 1nalumu-
¥inifred:

J.F.Horrabin Esq.; y p

Ura-0lifton Roberts, Uips Jomotona Soott :

Mres Murray: Parker John Flatoher: Eag,” (Bnalety of" Frimds)
Warren Seott Esq..(B80cratary for: non-l‘.‘tuopean work, 8,0, u.) '

Dr A, Harold: Noody, (Chsirman; I.eagus of. culoured Poopla)

Predk 3. Li.vio-ohloblo’i(sgcrebnry). .




ATIVE AFFAIRS*r apectfully‘
the*ayst’m”of forced:Native labour
g he - oft-repeated Justifica-i

1o that sheh:
imuﬂa “dabouyipase upon:tribal~customs and tribel sanctionsi/
“the opi’ion ‘of. this: Group that “Poréed - 1abour .as ‘applied.
tirely alien t0 tribal customs’ and practices,
5 g oppreSSLvely and~in.sul 8 manner
to foster grave ‘unrest and distrusts e S
; a8/ the. system stands,at present in Kenya, compulsory
Native labour can-be-called upbn for:= -
-4(1) ‘work:on railway construction and other large public utility
: undertakings,
i(z) the ‘transportation of District Officers and others in the
g .« Native -Reserves;
- F the making and upkeep of voada, and
(g 1n certain cases. ol natiogal emergency.
: "The suggestion that any. dr 8ll:-0of: these forms of forced..
labour are-senctioned by: Native Custom is entirely untenable.
Work on: railways and other: large undertakings ‘was obviously
\not ‘known totribval ‘systems; ‘wnilst the penalty of", ;imprison-

ment: for non-compliance ig, completely.foreign to: these tribes;
by far’ the'gredtest number of whom knew no prison system at-all.

The transport of administrative Officers and othérs is
‘similarly an innovation. Such short journeys as & tribal Chief..
would teke in ¢lden days bear no gegemblance: 0 .the safaris of
Administrative Officers with their tents ‘and;other impedimenta
of Western civilisation. Also foreigp "t6*tribalcustom 18 the’::
construdétion of the very numerous rent-camps: which have to be:-
built for the administrative officers: for a Chief, visiting:
away from his home, would naturally find accommodrtion in thef
village of his clan friends. -

4

Forced labour on the roads is the type of: compulsion most
frequently excused by appeal to 0ld Native Custom} and yet it
is patently a moderr ‘requirement without precedent in: trival
1ife. Prior to our administration roads were consplcuous by
their abssnce. It was of the essence of tribal. life’'that there
should be no easy path by Which one tribe could attack another.”
Such cbmmunications therefore as existed {except in & small- area‘
in the kingdom of Buganda) were narrow. Toot-paths twelve to
eighteen inches wides The plea that Forced Labour on the rogd&
or in extensive bush-clearing is in accordance with Native Cup=’
tom of tributary service to the chief is entlrely &t variance
with fact; historically there is no relati .between the two
systiems, and, in the nind of the Nativesy-l reeqpt day forced
labour assumes no resemblance to anything in his traditions.

The "kind of labour contributed under the tribal systems was
almost entirely restricted to the clearance of water-courses and
the construction of light bridges over streams. Further, it was:

.ion a scals which made no large demands on the community, and in
no way. dislocated the normal life-and activities of ‘the clan. o
Itywas dohe-at-tingE Host ‘convenient to the villagers, end in.a
spirit o communal goodwlll. There was no system. of Oppressive
fines or tyrranous imprisonment to- enforce the. ordars of theip
chosen E1dEYE;~Bnd no armed Police to enforce the ‘strange démands:
of alien aughoritles. Every:muan knew whut was the-communal valua

. *of the lanour ‘he-was vequired to-give to the tribe. :

o L It was in accordance wingpthe apove .conditions: of tribal:’

1abour wthat. the .provisions ¢f7section 8 (h) of‘the -Native Authorit
Ordinsnce: wero,framed. That Ordinance statep that able-bodied-
unulaa mEY be ‘reguired "to. work :dn.the +making on maintaining of
any atercourse or. her WO k.conetv -about -~ be




“ of “compulsol yylabodrf—_for it
work falls when the men:from th

funther demend.for conpulsory labdur can be: sde
( ads in-Native Resarves’ 3 1
- of Kenyal, 192

for another six days:. in: every: quarter;

wn' reserves.. The complian

1s ‘a=fine of 30/~

The most-objectionable. ant
‘forced unpaid labour:conscripted
1sbourgrs sre’frequently not fed
‘0ften no tools Are plied.and’ no.notic
thus catled-out, They frequently.
‘food, vThis. tyrannical epplication i
ces cited. 8 pubstantiated by many . relieb

e ponalties inflicted for non-com ‘,
‘forced labour are. extrenply: oppresaives In 1928 the* Go
“grigg) complained ‘that a’fine.o 50/-
‘ 2%

jon “in Kenye,: "
e that thoy “had’

fhdivect tazation whieh are alike hedvy

shaent) Luw) pay heavy fines for.mis
memper of the trib




. underetandin;
ogul tione which affect them, and:

Y uch; - for- .example /a8 the
.awa. and. ‘regulatic
he:obligations i
BLem gainst W

g-hawgy ‘Regul “and ‘Ordinances- gov=
4 or compulsory ~lubour in Kenya:be revised
“in accordanie with-the spirit of -Article 1
Praft Convention: concerning Forced: ‘Labour; adopted
vt ‘Sepsion oL the: ‘Intérnational: Labour. Confer:
oce ving wide: ratii’ication, 80 :
‘p reasion ot alI forme-of ‘compulsory: la’bour a8k
possibley: and’ permitting recourse: thereto only: :m
of: ve national calemities, threatening life and

omp! 1ote suppressionvof orced labo
cticable the pplication,of regulstions governing thia.
vlabour ba 8trictly’ conrined:to: work: ~directly !'for
the s commind ty" fromwhich: ‘the workers are i
tithe communal: velue of: such ‘Wwork ‘be recog- -
Srikers: thus: conseripted. NO compelled labour.*
sad’ for ’porterage, ‘the transport of:Admi :

and.oth hen- meahanical transpcmt

;f Lof ;
"communal benéfits":-ie; conscrin—; :
extende

bour: £
£oloeali(Native) counmls ‘ne great

T ne . By egulati ns and ordinancea governing forced.
or compulsory labour; in‘force at-the:time,: eghall strictly
e;‘:ine auch terms 48 "minor pervices"; communal respon-
'community" eto.y and shall definitely-state
¢ i nwhich:calls; for ‘eonseripted labour may
maden ;All such’ *'egulutions and ‘Ordinances: shall:be. pub
hed in Kisvenili; and 6teps tekeri to ensure that the
workers affected understand their ;l.m;por'l‘r

That except - amez-gancies, oampelled
Native labour: shall not be: 1mroked 8% a’tine and: in'a manner
whioh’di'slocate’a‘ the,normal lifa ‘Bnd’ work. of the Native. -
villages . 1nvo;1ved, and”that:in j.:'cuvmst;gmc;ev' shall women

e
the!Governor and. he subsealerntly publishied in't
faira’ annual -report




Downmg Street

/Z Moy, 193L.

Fi

l:hﬁ've thehononr to address_

you regardlng tha contmued emstence ofv

_fo:ced labour in Kenya. Xcu mll be aware,

0. A.G's tel No.4330‘ 11, 12.30. ;

5701 5.dasp.lo.977 of 1L.12.%0. v
S of S's. desp.No.lOti-u{Q 2.3V this country and irom tPe englosure to!
4

“from our conversations be’i‘ore you leit

my despatch 4&/3 of b g ﬁeth uarch, as well

(,&u L(»'mpe 4 (Mhhe
g Al as from corres;wndenoe (such\as that

: noted in the margm) whmh may hawg been

brought to your notme singe: your arri

that this is a sub]act to-which | attach

considergble ’_importa:nce and”one - which




ratifyigg it undertakes to-suppressthe use

the Gonvention adopted at t:he l4th Sessmn
etk
of the lntarnatxonal Labour ‘Gonierence at .

Gepeva in June 1930 (coples of the tex oi‘
the Convention were enclosed in: nw confxdentml g

Y :
circular despateh-of the 13th Angust, 1930 )

Under the terms of this gonvention each Statei‘ e

of forced or compulsory Labour, a8 dofined by

Article 2, in all ite forms within the

shortest pesible perlod After five «y,aars,-

the Governing Body of the Internatyanal Labour
A

.. Giiice is to consider whether the co;uple’te T

. suppression of forced labour is possible,

f and 1.have alieady~im my'conﬂdenrtial ci,roular‘

- meke. -such

v
espatcﬁ of the L3th August, 1930, 5xprassed the

hope that colonial Govormments will -be able to,_,,

ispogitions as will place His Majesty's

Governmenti



. apart:from 8oy int‘efna(giongl ,abl‘i,gé"c,fidn

that for ced ldbour ‘shgﬁlﬁd 4dis'a_pp ar 8

sodn as posmble in ull the Oolomes eto

e e " for-which they ure responsuble.

: 3. Ido not \ush to be taken as,

implymg that forcad lahour m Kenya leads

“te. greater abuaes than forced labaur n




‘to ‘work “thsough péti}ye‘hé;\é’dﬁe’h) andthat
.not-even the greatest care on’ the part.

of the Administration can prevent thege

'abuses occurring fras time to time. The

-t

‘meré existence of the systeu sifords
opporfunities for serious misrepresentation,
’which, whatever the safeguards ifactual
wbrking[ are hard to correct. }Aoreover/
the employment of rorced labour on road

work 0. a type which in Zuropean areas

.is-paid for out oijjeneral revenus,gives rise Fu

“to the allegation of unfair racial discrimination.
| have therefore tu request that you will
send me & report on the possibility ot
dispensing with ali forces lebour at un
early date. N

4. Much hus &lready becn done in Kenya .

©.in this dirsetiun, end, looking back over the

records

o ;hae noc ow. bean oal 1ed out‘ for several

"‘f:Authorx ty Ordmance for the constructl‘c

'years tmder Sectlon 8 (o) of the Natxva

an’d ma;nt}en'a’nce of-j public works; ‘1t ha’s

‘nog been nacasaary to have recourse to

~1t {for the ,.gurposes of tha Boads 1n

Nat:.ve Resarves Ordmance-‘ and 1t ,15 n(
longarg plo&ed ag-a form ol coll,actlw
punishmént\.\‘ Nevort heléés much ‘remain
to be dune before forved labour is

sbolished entirely.

P

5. Appendix C. fo the Labour

..Seotion Report of “the Native Affairs

Ddpartaent Heport ‘for 1929 (pages 136-

shuus’ 8 total ot lDB 113 men-days of

t‘ori:ed lab’pu};. luake it that this is



rvféortexfage for Government sex‘*y;in@s on
tour and fo;j ;:l_r:a'transport éf uigenf;
Government stores. Th.is figure of - T ..
198,,113 men-days is actually an increase
’oi’» 21,526Jmen—days on the gomparable
figure for 1928 and i considerably in .
-
excess of the figures for the three previ%us‘k
years. 1 am not clear why there should
havé heen this increase and | shall be
gizid if you will de‘al with the‘point in your
report. V

o, I believe alsu that very consideravle >
recourse is still had to forced labour called

v

out under 3ection & (h) o1 the Hative Authority

(rdinance, that is, labour by adult able-bodied

y oo e e

males employed for periuus up tu siz days a guarter

on wourk.vi bepeiit tou the natives. . have po

precise informetion regurding the use made of
this lebour, and Yr. idcors intormed me im his

telograin”

\mder Artxcle 22 of the Internatmnal

\ necessary to have su‘ch iniormation aé\‘

desi am‘eathae »such'vfs‘e~a£istics~';§hbﬁ1d"

be:kept in futnre-' 1ndeed for the

purpose of the ammal raports reqm_'id
a 5 i :

Gonventxon 1t would in any dage be G
1

P L

fﬂ

regards. any part oi the labour whmh
comes within the deflnltwn of “forced
or compulsory labour" in Artic]?a 2.
But ik is unnecefs&ry for umy present
pur‘ﬁqse to cc;nsider how far the labour ‘
exacted under Section 8 (h) is covered

r

e
by exemption (8) to the definition in

_Article 2 of the Opnvention, and it will

_aufiice, at eny rate for the present,

it ‘future igsues of the Native Affeirs .

Fy

o bépartﬁént s




', Authority Ordinance, and it should be made

“clear-how much of such labour has been use

wi thgﬁut. payment. It »wbﬁ 14 be desirebls that

the subsections should themselves ‘be printed
in the appendiz. I shall be glad if arrange- . .

‘jneqts can be made for this to be dome.,

7. . 1-am aware that the chief obstacle

: .t

’ i
n the way of abolishing unpaid laboufy under
ion 8 (h) is, finance: and were it not
for this ‘pragyical dirficulty, I should
haye wished to press for its immediate B
wbplitfbn. But 1 think that the iinencial
S 7

: {

% i 3 . =
a‘spi‘a_ct;\n}eed#“‘closerexaminationl and as & first
2L -

; Y gl . -
&p1 Shodld be glad to havesdn estimaste .

sed upon the date cbtainable
i the cost were likely to.be

51/£60,400, s 1

Copy herewith.

made in some qlﬂ).:érté rs that ‘th

"should be replaced by

pa1d vf;jgm:;‘t»hé Erdceeda, of Lr;{c.él‘ rét,eé
I waér intér"e»sg‘e‘@' \" ":tihis,connao,tion to
read ‘in pﬁrgérapﬁ 15 ’('j) Joff Chapter '
11 of "tnefnétive Affairs Department
- Beport:for 1929 (2:33) That the Horth
Kavirondo 'Lééal’ﬁat'igai Gosbeii e
imposed an extra rate of Sh.l/- ’tp ;Jﬂy
for all la}?ou} ,‘qu’fnatﬁs roads*aﬁd thus
'~ ‘,”a;}voyid ths nye‘céss‘ir.tky for ,fo'r;ed; 1ah‘;;{{£ :

- altogethar, While | regerd such an

‘k‘a?range}ngn‘t' ag ﬁf'efér‘ablé' o the




" The qﬁeqtipn‘ g

ig \bthsen"expeddi ture

from central funds and éxpendi ture ff‘;m

1ocal funds on roads in Turopean and

“native areas respectively. I have aireadx
1. in paragzaph 3 (&) v;f ny despatch No.204

v
(Reserved) of th: 19th March asked you to

review the principles vg_hiéh govern the

1. }
)‘and/:have also referred to the

s 4 3 N .“'v“ Pl
iewlar guestico ol expenditire or w@ds 1a

g

v . .
/paragraph 3 (c) of the same despatch as wéll as

»
.

/
iy despatch Ho. 965 ot the ath’December,l%'G.

| huve ste.,

(No.4 on 17066/3%




1 encloae herewith a cutt:\.ng from tha “hast Africsn A

;standu.rd“ of January 31, giving the anewara mndc ?y

Goverhfﬁentto\quentians put in Lepislative { ouncil “og

Keny& vy one of the slected membera on tnia au’bjsct.

Thé. answers are suxmnurised :m the puper a8
fol,LOWed:T No forced 1a‘nour for privu.t.o employers
nhag been cailed in Kenyi during the:last five years.
Tne numberg.of natives ordered to work for trival

requirements. +s not known a&s no recorda m%’uo

jabour has been cailed out by uovernmem;Lduring the
past five ye'a.rs."c

Perhaps you will allow me aloo to ¢orrect iwo
insccuracies in Dr, Ley's letter. Préctioél?.ly all the
work in -natives' f£islde is done by their women folk

and not by tne men &8 suggeated. Secundly, by, lLeys

. sratea that all land. otitoide the nativa"raservan is B

vowned by mu\ropeana. This ie not aven upprommately

_correct. = Yoursl, eta., o ’ <

P, deV. Joyca.

v T T Bn_nk Ltd.. 6, Pnll Mnll, .hondon,u.w., hab.24.




“An rogards foreed labour h§i§§§n§ery
angry with people in this country who attemptedto
draw & oomparxson batween Kenya and modern Russia.~
The improvement during the 26 years which he has livad
in Kenya is, he says, jmmense. Like Archdeacon Owen
he would be glad to see the remnants of oompnlsory"

labour disappoar, but he takes a very moderate viaw
of this, as indeed of every subject with which he deals,
and he certainly does not like archdeacon Ouen's -
acheme of the Looal Native Counoils raising a special
oape to pay for labour as & meane of getting rid of
the traditional six days a quarter unpaid compulsory
1abour for adult males. ln pulnt of fuot in his own
e o ok
ares, 1.e. Kikuyﬁt this oompulaory 1a our workewithout
hardship. He hus himeelf got it arrunged that no
pative who ie properly engagpd in work, whether for
himself or for otherq is ‘oalled out. He said that
he hud been dxapoaed to move & resalution in the
Legislutive Council that the time hud now oome when
ull compulsory labour should ceasse, afid that the

. Dnofficial Huropeans wonld have been entirely with him.

But he was- told that it would be nuther embarrassing

to the Novernmeént, seeing that nowadays the only
oompulaary lubonr is that galled out by fovernnent, and
go he did not move the rasolution. He realises that

it is the polioy to dispense with all forms of oompﬂlaog
labour ae 8000 U8 practicuble, and he renlises also

that- you ounnot do thin in a moment of’ Time;: 6Bpaoia1}y
in the;praaant diffioult financinl aituation' ;




