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Government Hou^e 
Nairobi

Kenya.

No. Kenya

>/'
Junt,r ^

1 0
C, 0. HEGl j

in accordance v.i tn insli-uctiont .i.lai.n.-o i 
parajiraph o of .. r. TiiOii.as't: utopaicn ;,o. . Jc.

July, 1924, 1 nave tne

iSir,

t.,e iot:.

.ijho^r tj traiismi; 1„.' \ 
inforjuation copies of tne trauscriot of s;io;'t.-iai.a i.^l- ; 
of the trial of C^ala s/o Onuru alias 2akay^. .. 
charged at '.'yeri ii, Criminal case V.o. 17 of i.oo 
the murder of Gerald Francis hayer, at h'anyuki, ii 
early hours of t.;e 19ti. Ltcem'uer, 1932. *.c .,i.. .

from the copy of the Judgment, tne accused was oc'-..itteri.

>~i (Js -I'j n- ^

:ii(-

i .iS ve tiie li Tiojr 
Sir,

Tour most oLcdient, nu.T.hiP servc.ot,

liKy'iix^ A\r-^

THE RIGHT HONOLIHABLE
lIAJffl SIH PHILIP CUmmE-LISTBR, r.C., G.h.d., ii.C.. 

SBCRETAHY OF STATE PCR THE dOLONIiiS,
Downing Street, London, S.W.l.

.,..r..

iJ



n: ?:'i- /

Goveris^ment House. 
Nairobi.

Kenya.
% June, 1933.R'^CElVTiD 

1 0 JULI933.

C.O. REGl

In accordance with instructions contained in» .

paragraph 5 of kr. Thomas’s despatch .,o. 76E of the 18th 
Julyl 1934, I have the honour to transmit for your 
information copies of the transcript of shorthand notes 
of the trial of Ogala s/o Onuru alias Zakayo, wno was 
charged at Nyeri in Criminal Case No. 17 of 1933 witn 
the murder of Gerald Francis Bayer, at Nanyuki, in the 
early hours of the 19th December, 1932. As wiii be seen 
from the copy of tiie Judgment, the accused was acquitted.

1

T

%

I have the honour to be. 
Sir,

Your most obedient, humble servant, • i
i

u-J».

Jtlu. ~ ■

ACTING GOTE3NOR.

-ito
f ' TSE RIGHT HONOURABLE
iSto:.j PJCBJIBKIUP CUNLIEPMISTffi, P.C., G.B.E., K.0.,.M.P., :

'’ife

. • toipt-

. ■to; 1.Immwm . .'A.'i-.)-;-... ,
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IN HIS MAJESTY'S SUPRiJtE COURT OF Mm

SESSIONS HOLDEN AT NIERI

MONDAY. THE 8th MAY, 1953

1

B«forQ: - HIS HONOUR MR ACTING JUSTICjl GAiBLc 
(Sitting with Assessors)

^2-

CRIMINAL CASE NO. 17 OF 1953

XR E

versus

eOAU S/O ONURU AUAS ZAKAYO

(Transcript of Sliorthanu Notes of Trial)

.-.iSN.
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IN HIS MAJESTY'S SUPRME COURT OF KEMHA

SESSIONS HOLTEN AT N'ERI

MONDAY, THE 6th MAY, 1955

Before* - HIS HONOUR MR ACTINu JUSYICi

(Sitting with Assessors)

CRIMINAL CASE NO. 17 OF 1933

k E X

versus

eOAUL S/0 ONURU AUAS ZAKAYO

(Transcript of Shorthanu Notes of Trial)
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2.
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38.
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84,
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Cross-iXamineG

lie-Examineo
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46.

KIPSOI arap BII 
KIMANI wa GIKAKGA

Lxaralneu 46.
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Cross-Examined. 100.

KnifeNGE, arap LETInG (recalled by the Court) 
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100.

Examined Id. 
Cross-Examined 101.

MAKAU s/o MALILA .... 
CHERUYET arap MRASIRU

AiXamined Icl.

Examineu luL.
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TN HIs‘‘MMi^Y’s'-StTPREHE COURT OF KENYA

•'’"ffiSSIONS HOLIM AT NTOI
..

MOHDAY. THK «th MAY. 1955.

Before
HIS HONOli?. MR ACTING JUgl'ICL uAMBIii

(Sitting with Assessors)

CRIiam CASE NO. 17 OF 1955.

1K E

versus

ncWtlA S/D fimiBlI AI.TAS ZAKAYO

(Transcript of Shorthand Notes of Welter Lee, Official 
Shorthand Writer to the Suprene Court of Kenya.)

Iffi P., F. BBANIOAN. Acting Crown Counsel, appeared 
for the Prosecution.

uy R. M^^ihiottaON appeared for the Accused.

PLEA

Interpreter reads Information to Accused. 
ACOTSEDi I did not kill Bwana Bayer.

’VR JUSTICE GAMBIEi 1 enter a plea of Not Guilty.

CJaluo)taPM ASSESSORS I Onondl s/o Onta 
Olieno s/o Owo 
Olflhtf S/o fere

♦mt JtWElCS <}miEi (to Interpreter): Explain to these nan
Mtr tSe^Wieiainee few the Grew end tliM they 

the foe^he aeftede ena then they eill
fop iiMtrfSiai 6f Wtnm ftt* tW Grown and defence.
‘M>|!l|t^‘r-B(t^i#*l=>t««rees:^«diOg«^ oh'“the •else'•end it the '

a CyOe j

KlSi



During tne 
ask any questions

conclusion they will give me their opinions.
of the evidence should tney wisn to 

they -can put their questions ttirough me.
course

behalf of theMh BPAN'IIAIJ opened the case on 
Prosecution.

please Your honour and Assessors, 
that this man, Ogala wa Onuru alias

sliall refer to him-^during

MR BRANIGAW: May it
You have just neara

Zaksyo Cana it is by that name that I
having caused the death of athis case) is indicted for

farmer called ijerald isayer on the n^ght of the 18th of
European 
December last.

Crown will be very snort and 1 
before you every salient feol ana important factor in the Crown

this case for the 
shall limit myself to placing

My adcress ti) you in opening

case.
Those fe cts are shortly as follows.
On the night of the Ibth December the deceased jiuropean,

friend. He returnedSerald Bayer, returned from a visit to a 
some time after 7 o'clock in the evening, and he was apparently

in good health.

The acouseu, Zakayo, appears to 
of personal boy ana head houseboy to kr Bayer, 
prior to the arrival of Mr Bayer a 
arrived on the farm, 
a Native woman called Fetuma.

She was living with him on the farm, and it would 
that Sal the father of Pa turns came t) the farm for the 
of collecting ShB»50/- either from Fatuma or from

have occupiea the position 
Some short time 

Native Kikuyu from Nyeri had 
He is named Sal, and he is the father of 

Fatuma was the mistress of

Zakayo. 
appear 
purpose 
Zakayo the accused.

Shortly attar the arrival of Mr Bayer Zakayo went towards 
the house to see his master with a view to preparing some food 
for him,' and the woiwn Fatuma and Sai also appreaohed the house ■ 

Zakayo oame out after some time and hadand remained outside.

i
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some ooDTersation with Fatuma and Sai and returned to his 
hut in their company.

How at that hut they had some food

own

- Zakayo, aei, Fatuma,
and another Native called Karioki who was employed on the farm. 
Shortly after that, in the course of the meal, Zakayo left 
hut in company with Karioki and went towards the Lumbwa huts 
some 800 yards away. The reasom, or the ostensible

the

reason, for 
8 calf was missing and 

that 8 search shoulo he made the next day. But something else 
happened there besides a conversation about a lost calf.

that visit was to inform the Lumbwa that

Zakayo, who on his own admission, did not possess a spear,
asked one of the Lumbwa, Arap Leting, for the loan of his spear.
That appeared an unuaial request to Arap Leting, and he did not

offer Ids spear for some lime. Karioki will come here and tell 
you that Zakayo gave as his reason for this request that ha was

afraid to return to his hut SOO yards away in the dark unarmed. 
He said ho was afraid to do so unless he had a spear. At all

events this reason did not quite satisfy Arap Leting, but he

Zakayo returned to his hut with Karioki and he 
Karioki went to his own nut.

gave his spear.

left the spear outside the hut. 
and Zakayo went into his hut and went to bed with his mistress

Fe tuna.

Now the next thing we know is that Katuma awoke at cook 
crown and felt, or rather failed to feel, the presence of

Zakayo, and she noticed he was absent from the hut; ana almost 
immediataljr on noticing his absence she heard a door being 
banged, and she will tell you that the sound of the banging of. 
the door oama from the direction of Mr Bayer's house some 160

She then bear d the running footstepsyards away frow the hut. 
of e man approaching the hutj the door of the hut was opened

He took down a kanzu which was banging on 
He got into bed;

end in came Zekayo. 
a lloa and wiped bis bands and feet ^tb it.
she*felt fbat he was very oeld - be was shivering, in fact be

i'
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He compleiDed about the pulses in his eyes 
remained in bed until about 6 o'clock, 

him leave the hut undressed, naked.

was shaking.
He then

throbbing. He
and she saw He was

got up, 
not away very long - about 20 minutes o- half an hour - ana he

short time ano then uressedHe remalneu in the nut areturned.

He put on pair of shorts.a
IL is now 6 o'clock 

In toe presence oi Zakayo Hatuma made 
Karioki went as if 

prevented from doing so i y Zakayo who 
firewood at tne house and he woulo

At this time Kanoki came to the hut.

short ti.,.e after.
Karioki to get some firewood.

or some

request to

to get it, but he was 
told him that there was no 
himself get it. Kanoki accomt«nied Zakayo towards the house 

but he was told by Zakayo to return, he

a

siiori. aislancBsome
he aid not ^.u inside but remainedthe hut.went back towaros 

outsiue ana watched. He saw ZeKayo waUing iii tne direction of

f: spear. KariokiLumbwa huts and this lime he was carrying

that wtien he ana Zan ayo left liio hut togeiher
the

will tell you
the uireolibn of iir bayer's house Zakayo haa no syear 

it would appear inat Zaicayo pioneu tiial spear up 
he iiaa tola Kanoki to return to the

going in 
with him. oo

somewhere afterwards when
a short time and he returneu carrying 

ho came in anu oopoaltea tne 
n i.etive

hut. Zakayo was away 
firewood ana witliout the spear.

firewooQ in the hut ana went up to Mr cayer J noise.
yraparin,, lea in Itiemtoto, Muremi, was already tiiert ai 

kitchen.

u was

Zakayo went into tiio uinujg-r'om bi,o ne eol a jug contain­

ing no milk, a sugar-basin conlainlng no sugar, a teapot, a cup

he went into Mr bayer's room andand saucer and three scones.

returned almost immediately, -He appeared to ue distressed, but 
Uuremi says there was no sign of tears or anything like that.

How Zakayo returnedZakayo said nothing to hi* and went away, 
to the hut of ?atu*a, which was also his own hut, and standing

in the dootr he saidi "The Bwena has been killed". He went away

4.



and shortly afterwards a numhar of people collected in the hut. 
Zakayo met a Native, who will be called as a witness, at tms 
time and told him to ask Katuma to throw away tne kansu. 
he had made this request, on his return to the hut, ne nao taken 
down the kanzu from the line ana had placed it under his pillow.

DC fore

That kanzu was S'lbsequently recovered by the police and was
he himselffound to have many human bloou stains on it

about 6-bu in the morning and he therereturned to the hut at 
had a conversation with Fatuma; and among certain things which
he told Fatuma he made one request, and a very significant one,

out of the hut that „He askea her not to mention tnat hehsd been
The name of the Native whom he requested to ask Fatumanight.

to remove the kanzu is Kimani who also works on L he farm.
set off inNow Zakayo at about 7 o'clock in the morning 

direction of neighbouring farms and he brougnt the news of 
Mr Bayer's death to two neighbouribg fanners.

The police arrived early in the morning and they found

the

Mr Bayer lying on the floor besiae his bed with / large
on the back ofquantities of blood spattered round the floor 

the door and round the walls, and some of the splashes reached
lir Bayer was dead.height of 5 feet 6 inches from the ground, 

he had died from the thrust of a spear which had penetrated five
a

and a half inches 'below the left shoulder joint.
Certain clothes' belonging to the accused were taken by the 

them the shorts whichb he was wearing that morningpolice, among
goatskin found on the hed of the accused, the kanzu which had 

been placed under the pillow by Uie accused, a white shuka lying 
on the bed of the accused, and a red shuka; anu they were sent

a

Human blood was found onto the Government Analyst iif Nairobi, 
the goatskin which was taken.from the bed, on the kanzu which
was found under the pillow and on which he had wiped his hands . 
and feet that morning, and on the white shuka which was found ^

on the bed.
48
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Mow that very shortly is the material evidence 
Crown will lead in this case, 'ihe witnesses will be calleu 
Before you to prove these facts, and then 
that if you believe those witnesses the chain of 
evidence has closed so-tightly round the 
only come to one decision and that is tnat 
on the morning of the 19th of December 
cock-crow, during the time he was absent from 
the nuropean Gerala Bayer by piercing him with 
he hao borrowed from ^rap Leting the previous night 
he returned the next morning.

which the

I shall submit to you

circumstantial

eccuseo that you can

the accused bakayo 
at about 4 o'oIock or

his hut, murdered 
tnat spear which 

and wliich

f

I
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p A T P M A blntl- MU DAHEMA sworni 
ExAttlned Py MR BRANI&AH. 

l.Q. lou know tha accused Zakayo? —
lou used to live at Nyari with your father Sai?
A. las.

5.Q. And you came to live with Zakayo? —
4. Q. On the farm of Mr Bayer? — A. 1««.
5. Q. How long Before the death of Mr Bayer had you Bean

iiwlng on the farm? 
for one month.

6. Q. Do you remember the Sunday when your father Sai came J
to the farm to Borrow soma ma;)eyt — A. He came at 
4 o'clock on Sunday.

7. Q. I don't want you to go into a lot of detail. At all
events you heard Mr Bayer's oar arrive some time after 
that?

8. Q. What time would that Be?
But 1 don(t know the time.

9. y. Was it dark? -- A. It was not very dark.
10. Q.MR JUSTICE GAMBIEi Sunset? — X. Tes.
11. Q.MR BRANIGANi When he arrived wa? Zakaye- In the hut with

A. Yas.

A. Yes.

2.Q.

A. Yes.

A. I had Been living there

A. Yes.
A. It was in the evening

you and Sal?
And when you beard the oar arrive did Zakayo leave the 
hut and go towards the house?
Did you and Sai follow him after some time towards 

A. Yes. I went to ask Zakayo where

12.Q.

A. He went away.

tha house? 
my father was going to sleep.

14.Q. Did you meat Zakayo outside the house of Mr Bayer?
A. Yes.

16.Q. Did you talk with him there? 
said ............

16.1). fa don't want that, 
towards the hut? - 
ratarmed.

A. Yes, and Zakayo

Did you return with Zakayo 
A. We left Zakayo Behind and we M

.>
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17.0. did Zakayo ratan to tha butf — A. Me did aot
ataj laag.

16.Q. fMaa ke aaaa l^aolc to tka kut ahet did be do? Did he
raula tbara or |0 out agtla? — A. Me aeot out with 
■a 'atoto*. Baaed Karlokl.

19.Q. Do roa kDOB where they went to?
tall aa where they went to.

20.0. *kaa did Zakayo ragura?
They aaaa bank aaylng they had baaa to 'Bwaaa Klaunda'a' 
plaea.

24U}. that did they do whan they oaae back?

A. lhay did not

A. They did not atay long.

A. They sat
da«B. Me asked ay father to gp to a leap with the 
'aatoto'.

22.Q. And ahat did ha hlaaalf do - the aoouaad? — A. la 
lay doaa.

2g.O. Ud Zakayo sleep with you?
2dkQ. Before going to sleep did be take off his clothes?

A. las.
26.0. And than yau west to sleep aa aell? 

to sleep.
2M.0. fkat was the aazi thing you noticed during tha night?

— A. 1 turned round at sight ana 1 could not find
aayaaa.

27.0. TwsoMid Mt find ZakayoT 
30.0. Ida ha la the hat? — A. 1 tvnad rouad and 1 oauld

apt MU# hUs

n n OdMMUi SM hat MB dark? — A. laa. A short
hXHr 1 heard a aaaod of ruonlag - aaaaona raaalng. 

BMAIMMs BUi m hear atythlag alee haaldaa runaUgt 
-?»JU JXb% J|aac •( a dapr tirat.

A. las.

A. I also want

A. las.

^1^ iVi«h4iUM Baniut at tha doar aaaa froat
-j% «!#««( JU lU'a^MMa.

k
!m
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ss.g. •••y tl»* Bnroptan’* houB* do you kaoei fro« 
your kutT Point out of tho oindou. —
C#*rt !♦ the D.C'e Court.

Pt JTIMSC* OdkBIX (to Mr Breiilgan)i Is it as nuch ag 100 
ywrdoT

HR BSAnotXt Betwoo 70 sad 100 jurds. Appronaately 
kotfoea 70, BO sad 100 yards.
Zo)i hoard.tkat door bang, that did you hear after 
tkotT -> A. The souad of one ruaniag. And ay door
aaa inshad.
Opaar — A. Tea.
tod abo eaae ioT

A. Proa thia

ss.g.

M.g.
56. Q.
M.g.

A. It aas Zabayo.
Ifaoae feotateps you heardi eere they eoalng la the 
dlrootlon of your hatt ~ 
the direetloB of ay house.

A. They sere eoalng in

6T.«. to* the door eas paskad open and Zakayo eaae laT
i. road
Gaaid jau see kla when he eaae int 
took at kia bat ho ass fbeling on the line.
It that a olothaa UaoT ~ A. Tea. 
fkat Aid ks dot 
fas It the peraoa who e<

sa.g. A. I did not

59.0.
40. g.

41. g.
dO' MR JUBUCB QAMBlAi fkat sort of a noise aould that be,

A. I beard.soBOOBe aiping hlaself. 
A. les.in?

Mr Braaigast
42 MR sitBaaa)i Hoa do you kaoe afao eas aiping

A. Tba person ass feeling.htooelX and ahat althT 
Ibaa ka sat daaa* 1 heard the sound of his aiping

bAaaaU.
Baa for saey see the peraoa froa youT — d. gsita4B.g.
dtoas to pi< Ht oa tha bed akere I aes.

ka kadi ftatobad aijdag kiaaflf ahat did ■Ad,®, . Audi toaB
A. .Itaaaiad lHP.toto.>. 4:«»bad.kia ,to eoaa i

c

f.
' C <

c
c C /Tt.
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if-

3»*K%3* 1«1*% is the ■etter elth
he Mia ai e« feeling ooia".

SWft‘'«il*l^&i(af. hi-zewi^ :
46.Q. tea la My iBythlng ols*T — i.- Thaihe eene ana lay

IMS' rad^ ha 8«ia lut- me feeing aoBa" Imra hefe drosplig 
«1 aoh't kBoa ahat will hapsws to ae". He said he was 
fMllng eold. Then he aalif he felt as if tears aere

. -f

falling fwSi his eyes.
HB JVSf^OS OOSUSi 1 auppoy he ms crying.

’Ohesa, chea*'.
Vt HR BRMKffiUrr that else did he say? — A. He said *I 

Itta'^t know ahat «1U happen to ae toniorroa, 
aa.Q. HiVt-tMhllla Waloel state In hedf fas he oala or 

■talftegt — A;i l[lo heart aaa hmtlag.
49.Q. "(Wtfta yon ft el ItT ~ A. Toe.
60.4i** tetytelhg els* aid yon notice? W.d yon notice anything 

aiw ahoat Z^yo the aoonaed ahen he ms^ lying doan 
h*il« yon? Did he say anything else? — A. He did 
Ma^hay ^ythittg fhrtherw

Hit JQ^Siai OlMiBt r oh serve, Hr Branlgan, that In the
lethef'Ohnrt the altness Mid the sdcnsed’s eyes mre 
lilMahllng him and he did not Icnoa ahether he aoold 

Kh aee'^thfperly next day. Tto-dOy she aaya he did not
ntM aosld happen to tea to-aerroa. There la a 

USMvi^* hntaeen Sht knee ahOtHM he aould |
«Wlt DWSia haypen to hin the next day". - ' • 

]#Biil|illl Wittteyv(iteii)tj I tUnk yon haC Itfttsy'aak 
'%llf%^iMSS *lf tha axaot aords Zakayo said to her 

^ hyii' nng felloniHi -diy MM "Mat

,1 I'i <tllfli^4rttBNrtertiqttd%ete«) #3^i«)iii^hysv' ,
not SBdaeaandKisaahiU

■i

SV

*-1

if
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«k»Ea' aad I draft kan what alll kappan to ae

61 m BRdKAWifio altnaaa)* imat aara tba aiaot aordat — 
Aii; 'Vut-l Aam^ua tdHaorrra. X doo't knoa alnt 1 
alUU a** ■t»«aarraf« (By Intarpratar) Tha meaning Is
Mat ailX kalpaB to aa toMaraWa. 

VK JDSim amsutt i still aot olsar. My layraaslra la 
tMat ahat tfaa altaass la Mgrlai altb ragaad'to to-
■anoa refan to tka aocasad's ayaa.

MR BRMIZadB-(to Intarpratar) I Will you give Bla Honour the 
azaot aorda.

nrSEIBBlSBr 'Macko yanga naokasa okaas. Sljul alia 
MSita-Jcsayona kaska'.i 

MR BBMmtB (to Intarpratar) I Ars tkosa tka exact aordsT 
What la tka translation of tkaat 

DrtSRKnBU dw't knoa abat I Mall ssa to-aorxoa*. 
nat4a tka Utaral traulatloB^ . at aeana tac don't 
kMa akat all! kappan to aa to-aorroa".

MR iflliapir aiatasua akaty
MR ^tppililiUMBUBi You are turning tka Interpreter Into 

a adlMsa noa, Mr Branlgnb la oranot say tka.aords 
cso'oad no. .

5SJIII BHUmmif: If ko la askad to translate froa one language 
{!•» m j Idloaatloally. He Has

glTaii..tkn Utaral traaslatlra and noa ke Is glrlng 
SC aacdK-jaapa^ltleMtloally. ' As an intarpratar

J'r ■■

/

MR JDSSCftiUffiW* £t4Da1.t tblak It la tke propar aay of

MR BlMMdRe. than an niny Idloutle |krasoa In, tka 
eS.Q.' ■kgp.tli iaMllgMtai Mtda.U»>M» litAa’a'rM«oM»la»tklng |

'.r^ f....

r^nfcMi porRnMd.Mat 
W.9.- V tteiitWwiMyii itataMiwrtrtttkmAaiPV lf- Ip«t tttmus ilA

-t
ut

■ i

■--/ii m
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HR ^®.M10».t.I 4MiB^.>tt«:,^p*,. „, *„ ^
l.*«*l|fi^'ist.t«na'«t#*.ind-prtmto::kta. it wuifl -

*htHVimttliig it to tlw'. ■ 1 
'.’V 6:1,4. I»»»Mt Intorpirotop

Ip* M*^:it t« • pid*t

M tt BR4K6Mt.i=Mri •t UHwty to ..k tii. to ihoa tlio
•ort* leftouBfOkoB rtiOt H*«®|frihe t«i

66. V. .. (*P i.wltM«o) i i ihathdtd Hw^uiirktad^k* 
W*Bf

■te.thmr
•oriio to
I did not^ did not tudontud kMng« 

^ tado'.tt*t;;Ho kni donoi' - -.::
6#.(1. Itattin goodonongkrop.,. Rid ,oa nBd„.t«id hi. to
66. u. fco;;»kfoiTligsto tto mjMeel oo«ditiwieof<hlng,i„T . , 
«4 tt JinWIOBtCdDUIg Bid ,o« mdorsfidth*

kr: iu^i4Hiitilfc«ittk0T|OB«i4»ahe« to r*f«‘to hi. oio,
.'0 M:' r

1...id hi.
hta««.RU|hMVaH**t th.t ii..h.t I BndM.tood hy th.t.

66.MR taa| didwh. m.in.ln h,i.,ith yo,
.£«««llfeir eQn«rddtto»tn sttyPd .httTtlMf ___

T.ry onrly in th. wnlag h«for« th. ni

ee.Q.
IM* . VHK'HodM.|^c®;r^tB|il.sf- -i. h.' loi:'

MUJUMUMHl
' ' 73.14. kp'v. Ho lay&tt,tl|».

n p nMptlo- m itt4pB*'*iP, I9v«htt ^aMtdwitlko iomn - 
.. 74.Q. ' n»rA4t^iWH^isiy(ji|g| dOldlMk titt

n>niniKmh»*r
tuiit .ti«s..

•hoaup»Kajro i. i t tiftfe-r.ui cia C j '; .'

tatidd* tttihtM'. --; h^-a.
■'i'- ' ' u

o-;: UJL;

WUMC «»W h. .timt th. doer fh«n ho wt out?
hitdoflopdij; is,a '

IdWf »<Hidrtft 84tt4tM dtthtjMHi 4h.®diiaMtiaa
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Of^ ttJM With hl«.

n MR IrMHIIaW*. iSinm. H IfS ftlfwood. Zaksyo uld 
no Jfirawod. ,

KRrioki to gQ.to My particular place, or 
le/ther^ eay particular place where firewood ie kept? 
— . Afc In the kitchen.
QfcwlMt hessar — A. Mr Bayer’s kite***!.

■1

- •■

. e4.Q.

I...

6fi.Q.

66i^ net it the place when he homld hare got the firewood 
if he had gene?

67^ Ahd^ibat «1« hekeyo 4Mtt -
filled.

68^, ^. iny^i^.ftse? A„ Bo did net say anything further.
Onto ns no firewood there.

09 The kitohoo is 4etaohed fro* the house?
70 MR BRAHShUlt i |Hp (To witne,es>i Bid Zakayo do anything

A. fe looked at hiau I andJCerioki .

A. „l08.

A. Be said t hero was no

Si :a h»li».M: .tJien?
looked at Zahayo when he was going off. He went to 
the direction of 'Klsundu.' (a Natlwe naaa for another

^Q. Zehe/o left the hut did Karloki go a hit of the
A. No. Karioki did not go with him.way nlth hi*?

WhoM; did jhrioki stand? ^ A« Ho was inside with ne.
Mr ¥«.»fei>d,Jhrongh a hole in the door and we saw the

aooseed feiag away.
MJ< iilA:hlM.«imythiftc ia hte head at the tUe he left the 

hetla;^ AhPty-dMhiAid ihea ha cane out of the hnt. 
74,Q. IknkimkiMee .hU.goijic.,iaMrdo th» ethu Bumpeu '*

homid4*ara«i!e«fc'lil*..jiiith -.Mjthing in'his header ’I
. M id JmI ^>eiov/at ^nit tHM

7«.Q. l^ifi«ai>tolh»dlOdi)eh«l;#lpde(h* pdskitiaiiiddM spearfl

^ “■ •* *We tip*;'
^ le hed hi. clothe., id

• i..

1'.V'

' -i
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;/ ■:,

r<:, ' toirlig Us olsthts.
rr l#Blliiim' nist IMUa^ toni*4s tbe BUopsu's 

' dess it slso lsad towards
tetsT'-'^-itdv^fss.

IM it 'was iH'tliat dirsot^JM :b«vW8s ^golag Uth ths 
‘t. 'spstrr :Aw-Ha. was not,.there'.a loBs'tine. .H*-' '

hack. '
79.Q.U;i' Sid he have the spear with Un ebeo he cane hack? -

V.-

'‘r^.Q. w« AvMo.' ilei cane hack.with three pieces of firewood. 
80.Q.r<v los: It.ohopped firewood or firewood ploked pp ow the 

waft i. r-t A. Chopped firewood.
08v)|1.Q. Ihora did yo» keep the chopped firewood? -- A. It

88 llR,iJffiHSBS;:«AlIB|»v Ion saw U« get it there? - It 
A iiddfa diwa frow the kitchen.

Vr .

W.# H)8iUflgW|. md fon Ut» chopped wood at any other place:
he ■ ■■

t;|iew j^g ,»8 he ew fron the tine U left the
.. aw hln doing with the spear until

' 96 s® firewood? - A. I oannU tell

feoF or. “ ^our?
*^0 witness knows nnch

' .*‘‘0 ^rowood «re.
A ; Other people in the hut hesides you and

: “^54^, .^t^ the nar _ le cane 1
V

Star"'*-a . '..a'vimm
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e8.Q. Do jroo kBoo obothar or not ha had gona toiarda Mr
B0T«‘8,l«i»W to ftTO hi« Homing tea at that tine ot 

M «OBt aftanardsT ~ A. I gaa hia going 
lihlif^jaoifnd I ^xonght ha «ant to take tea to hi..
At tha tiiM ha^ost to got flra.'''«

^.4*-* 4)id |an aoa hi. going toaardg Mr Bajor's house at the 
is* I gaa hi. going in the diraotiM of his

■fatir'o homnt^
; ^.Q. Was that the tina when ho loft the honao having told<_^.-

A. Tea.

.■'* •,

Kgrioki that thoro waa no firofood in tho kltohon or 
1^8 it anothor ooeaalonT A. That ia the tine.
To aoM hack to tho tUe- risen he entered the kitehon 
with the three pieces of firewood, where was be stmding

il)S.Q.

whan ha said that the naster has been killadT 
A. Ho was standing at the hi door.
Did ha seen to he terribly ahookad or surprised? Bid

A. If he washe aeon to ho very worried about it? 
worried he oould not have asked that taa ha ude for 
kin. He eonld not have asked for tea.

85 IX JDBtiat QAHBlfi He asked you for tea? — A. Tea, he 
asked aa to nake tea for hi..

M XX BXIHlOiXi And then what did ho do? 
report to 'Bwana Ktaundn

A. He ran to

A. Be did not hw e#r n jrancx ddXBUtt Ha had his tea?
tine to t«ko >ls tea. Howent before he had taken hia

•Bwanr Kisundn' is the Buropean who lives near? 

Tf**■ ®*^**’' “^ ■****'® ^ anything
a far. to Infoy. bin of 

la the
thf hut?

i

41;
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Earn loBg‘»a« k« away? Was ha a long tlwe?
Whan he went to 'Bwaae Kisnndu's'?

loe.Q.
101. HR JDSTieB SAMBIii

A.' .1 cannot tell the time.
Did he return to the hut?

Guti then he came hack when all the Europeans came, 
fere there many people in your hut at the time he came

A. He stayedlOfi US BBAHlQAUt

10S.(i.
A. Yes.hack?

Did Karioki come to the hut? A. Yes.
A. He did not toll me

104. Q.
105. Q. Did he say anything to yon?

anything.
When Zakayo returned did ho say anything? — 

e in and hid the kanzu under the plUow.
A. Yes.
~ A. It was on the line.

A. le
106. Q.

fas that his own kaniu? --107. Q.
ioe.Q.
109. Q.
110. Q.

fheze was the kanzu lying? 
la that near the hed?
Did you notice any marks on it?

- A. Blood.
A. Many, but not very many, 

do with the kanzu? Did he fold it up?

— A. Yes.
~ A. Yes.

What sort of marks? 
fere there many? - 
fhat did he
A. lo put It in his hand, folded it up, and put it

111. Q.
112. Q. 
115.Q.

under the pillow.
fhat happened after that?
And he said, "Yes, 1 hawe".

~ A. "Have you named me?"■ 114.Q.

A. "Have you 
witness?" And he said "Yes, 1

116 UR JUSTICE SAUBIEi Has he named who?
glTon my name as your 
have". I asked Zakayo "Have you mentioned my name as

a witness, and he said "Yes". 
116 UR BRANIOAUi What else?

anyone about me,, say 
water or to ease myself", 
ym mean leave the hut?

A. If yon were to he asked hy
I didn't even go out to make

— A. Yes.117.Q.

14.

-.a



, o A I told dim "My feider Did ha sty anything elaa? — A. I
baa gon. ...y-, and he said "It doesn't «tter". I

told ay father that Zakayo
You oannot tall us that.

— A. Yes.
result did your father

118.Q.

You made a statement to your
119. Q.

father?
'.eare the fans?

And as a120. Q.
A. Yea.

, conversation with you 
toll anybody that I left the

hack MM again?

loft the hut after thatZakayo
in which ho said "Do not

121. Q.

Did he oo«ebut even to make water".
and he did not return.

with regard to the
— A. He wont away
md ho make any request to you122.(1.

nothing about the kaniu.A. He told ne
when Zakayo returned

kansu?
The previous night 

UR JUSTICE OAMBLBt You mean 
184 MR BRANKUNi The night preceding 

was killed, when Zakayo 
bed did you notice any marks on

to the hut ...
125. Q.

killed?the night Ur Bayer was
the morning when Mr Bayer

returned to the hut to go to
his body? Any cuts or 
because it was dark, 
the first time that

brmises? -- A. I oould not see
Befora going to bed with Zakayo

notice any marks or outs or bruises on
125.9.

night, did you
— A. Not a single mark.him?

out hers (indicating) below his nose on
A. I could

If he had a 
his lip would you have noticed it? —

126.9.

have seen it, yes.
Are you quite sure there was no cut there? — A. He12T.Q.
had no ent thafe I m sure.
I want you to Wing yomr mind back to what you told us 
the aoeused did when ho came in after you had heard the 

You remember you said ho set on the bed

128.9-

debt hshg.
•hd'jOh heard him take something from the dothos lino. 

iW MR 1 think you might ask the question

15.
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■bother It ms a clothes line or ehethar it eas a line 
- a Bcreen - round the had? A. It isB used for 
both purposes. A screen and for putting clothes on. 

160 HH BEAlliaiNi What clothes eere on the line that night? — 
A. There eas a Icanru, a kanga (thin cloth - a eoman’g 
wrap) andother clothes eero ther on the line.

151.Q. Wore you able to see or hear *at part of his body 
Zakayo was wiping with the kanzu when ha was sitting 
oji the bed? — A. As if he were wiping his feet. 
Was there wary wuch rubbing? Describe the rubbing. 
A. liuch robbing - yes.

152. Q.

155. Q. Are you able to fix the time of the morning or night 
when you first missed Zaksyo from your side/rt the 
bod? The time you heard the banging of the door? ~ 
A. I heard the cock crow.

164 Iffi JUSTICE GAMBLE 1 First time?
The first cook crow is at 4 o'clock?
Was it the first or the second? —

A. One cock crow.
A. las.156.q. 

166. Q. A. The first cock
crow.

167'MR BRASIGAM: And between that time and the time that
ZakayO left naked later in the morning did gou sleep?

that ^e returned and wiped his feet andFrom the time
to bed and complained about his eyes: from thatoaae

time until Zakayo left did you go to sleep? - A. I

did not ileep a)|aln.
Are you able to toll us whether Zakayo slept when he 
esM back? Did ho 14# awake c(h the bod or did he go 
to sleep? -- A. Hd did not sleep.
Tod told US his heart was beating. Did it continue to 
bbst for some time - until he loft the bed the next 

morning?

MR JDSTICS 91M8lilA»
boatimg.

166.0.

Mq.

The only record is that his heart was

16.
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140 ME BRANIGiN. Do you .0*9 It «s just Meatiug as it does
A. Hot as usual.erety night, or Buch «ore londiy?

— A. Yes.141.Q. Was it Tory loud?
Dl* yon notioo anything else about hlmT Was ho lying

14S.Q.
he shaking? (To Interpreter)-.

A. He oas trembling.
— A. Tes.

calmly in bod or *as
translate shiToring?Can you 

Did he' continue to tremble for some time?
have been trembling from cold?

148. Q.
144 ME JUSTICE GAMBIEi He may
146 m BEAKLGAN !

cannot tell the time.
Was it a long time - until ho got up again?

A. IWas it for some time? How long?

A. He
146. Q.

was trembling and then he stopped.
ho had said "I don’t know how I am going to sfoAfter

tomorrow", or "What I am going to see tomorrow", did
147.Q.

he say anything else while lying in bed with you?

A. He did not say anything further.
A. No.Did ha make any sound?

know those shorts? (Same handed to witness).
148. Q.
149. Do you

— A. Yes.
A. Zskayo's.

shorts he was wearing that morning?
Whose are they?160. Q. 

151.Q. Are those the 
ME JUSTICE OAMBIEs Which morning, Mr Branigan? 

162 MR BHANIGgN* The morning Mr Bayer died? A. Yes.

(Shorts marked "Exhibit 1"). 
this goatskin? (Same handed to witness).Do you know 

— A. That is used on the bod.
166.Q.

A. Yes.Do you roposaise it?
— A. On our bod.166 MR JU^PE GAMBI£i On whose bod?

Was/Ahst on the bed on the moming of Mr BayorA
A. Yes.

166 MR BE4paPi
(tofth., ^Tho moming ho was killed? —

(Qoatskin marked "Exhibit 2").
i i-i-

►. 17.
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that kaiizu? (Same handed to witness). —Do you know 
A. That is Zakayo’s kan*u.
l«5*that the kanau he hid under the pillow that
f i '! ■morning?

167.Q.

168.Q.
- A. Yea.
(Kanzu marked "Eihihit 5").

Itanga? (Same handed to witness).That rod and #iite 
—^ That is my kanga.
Where was it on 
A. It was on the line.

(Kanga marked "Eihihit 4").
And the white shuke? (Same handed to witness). — 
A. That is Zakayo's.
Where* was that on the

169. (J.

the monring Mr Bayer Was killed? -
160. Q.

161. Q.

morning Mr Bayer was killed? —
162. Q.

A. On the hed.
(Shuka marked "Eihihit 5").

P,»c.-ir.T«n.in«d hr MR MALCOMSON..

A. Nyamwezi.What trihe does Sai belong to?
Is not Sai your, father? - A. My mother is Kikuyu'

168. Q. 
164. Q.

and my^fathar Hyamwezi.
Do you.plain to be Nyamwezi? — A. I am not of166.Q.

Nyamwesi country.
Whal tribe do you belong to? — 
And your father is Nyamwezi? — 

A. Kikuyu.

A. Kikuyu. 
A. Yes.

166.0.

167.0.

168.0.

169.0.

And your mother?
What language is your mother tongue? — 
apeak all the languages, Kikuyu, Kiswahill, and

A. I can

Hyftmwezi.-
IjRut language do you speak best?ITOfc.O.

171 HR JUari(aS OWWUBi language do you ordinarily speak?
- A., lakpya.

18.
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172 UR U&IiCOUSOHi Do you ltno» KiewahllJ thoroughly? — A. Not
Tory Toll.

I» Sal really your father?176. Q. A. Yes, he is ay real
father.

What evidence did you give in the lover Court 
Sal'a relationship? 
here to-day.

What occupation has your father? 
as a porter at the quarry, digging stones. 
Ess ho been in vork lately? — 
there he *as not in employment.

Does he ever work?
What did Sai come to the farm for?

174. Q.
8b to

A. The same that X have stated

176.Q. A. He is working

176.Q. A. No. When he went

...4
177. Q.

178. Q.

A. Yes.

A. To ask
money from me for taxes. 
Hut taxes?

How much Is the hut tax?

A. Yes.179. Q.

180. Q.

181. Q.

A. 12/-.

How much did he ask Zakayo for? — A. I asked money

from Zakayo.

182 UR JirariCE GAMBLEi At Sal's request?
money from me and I asked Zakayo.

186 UR UALCCI£30Hi How much mWhey did Sai ask you for?

A. 12/-.

How much Hid you ask Zakayo for? 
amount.

A. Yes. Sai asked

A. The same184.Q.

In the erenlng before the European was murdered did

A. I went to the house to
186. Q.

you go into his house? 
ask Zskmyo whore my fa there was going to sleep. 
Did you go into the house then? A. I did not186.Q.

•rter the house.
If mnyomo ueid that you went into the house and stayed 

-theife half-an hour-would he bo saying what is false? 
-ih. -I 414 not enter.

^Uan yott tell me according to the clock what time is

187. Q.

188.Q.

‘‘'Hat. J
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__ ji, I don't know. I only heard theooek crow? 
dock oro«.
fhat is the time the cock croes first? — A. I do not

kno*.

Is it about the tiiae one turns over in bed?
Is there any fixed time for turning

190. (J.
MR JUSTICE GAMBLE1

over, Ur Malcomson?
MR MALCCMSOM; There is. Your HonouTi

You have ssorn that the door banged in the house of the191. Q.
European? — A. Yes.
Can you siesr definitely that that sound was t);ie sound

A. I can swear
192.9.

of a door in the European's house? 
to that.
Is there no other sound which resembles that?195. Q.
A. There is no other house near.
Would the sound of a door in a Native hut resemble it?19^9.

No.

Did that sound appear to be the sound of a door on the 
outside of a house or of a door in the inside of the 

A. I only heard the banging of the door.

195.9.

house? — 
that is all.
Can you not ttay whether the sound of an inside door 
banging or an outside door bang woulo differ? —
A. How can I toll? I only hoard the bang of the door.

19fi.9.

1 could not toll what door it was.
197.9. Was it not the sound of a window benging? 

sound was like that of a door; not of a window, but a 
door.

198.9, IM Jmt« awom that Zaksyo whan ha oaae back during the 
n^t was lAtnlly olothed and that he was running?

ME JIia3:;iCS, 1>1<1 she say that, Mr Malco«son? I think
8hhaal4 tha rewerpa, that ha osne back naked.

MR BRAMIttgB^. la this tha first ooossion - the time of the

A. The

sa
id
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banging of the door?

Mfi JUSTICE GAMBLE: There is no evidence, but the presumption 
is that he had no clothes ou and he got into bed.

When Zakayo came back running from the house 
A. I coula not see,

199 MR MALCOMSON:
he clothed or unclothed?<as

it eas dark. He came running, pushed the door open 
I could not see: it *as dark, 

who had been running fast to 
A. Although a men

and sat on the bed.

Would you expect a man 
come in shivering with cold?

200.1^.

was shivering, but his heart could not be beating.
A. A man may riftae in ■

Lot ms have that again? 
trembling but his heart could not be beating.

I should have thought that the natural

201. y.

MR JUSTICE GAMBLE:
corollary to running fast wouifl be that the heart 
would be besting fast.

202 MR MALCOMSON: Would you expect a man who had been running

A. When he was running he wouldfast to be dold?

be feeling hot, not cold.
Were there any strange Kikuyus on the European's farm

— A. There
208.Q.

on the day before the European was killed?
strange Kikuyus who came to the farm. 

What are the names of those strange Kikuyus? -

were some
204.Q.

A. Karioki, Wamboga, and another one Karanja.
Is that the same man as the toto Karioki?
Karioki is a big man, not a toto.
Were those all the strange Kikuyus on the farm that 

A. They were not strangers; they were

— A. This20e.Q.
Another Karioki.

206.Q.

day? 
working there.

V
207 MR JUSTICE GAMBLE: You were asked strangers? — A. Those 

three had gone away to the Kikuyu Reserve and had just 
returned.

208.Q. They'belonged to the farm? 
staying on the farm.

A. Yes, they were

21.
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209 liB MtUXJISOM, I ,„t to ask that quastlon again. 
Honoor. (To aitneas)! Ware there
ttam were not wording on the farm? _
not wee any.

Your
any Kihuyus on the 

A. I did

210.(). Were there any strange Kikuyws - strangers - 
of the nel^houring farnsT — A. 1 did not 
I cannot say whether there were

on any 
see thea.

any strange Kikuyus 
on neighbouring fams or not. I did not see then.
Do yon know if the look on the outside door of the 
European's house was a good one?

211. Q.
•'V '

A. I'do not know^ 
What sort of a lock was it? Do you know anything 
shout the look et all? — A. I do not know.

212.Q.

21S.Q. As regards the position of the outhouses with the fans 
itself. Can you see the boiler-house fron the kitchen? 
~ A. Yes, I could see the holler from the kitchen.

HR JUSTICE dAMBUi What is this holler-house, Ur Malcouson?
Is it the plaoe where they heat the bath water?

US UAlCQUSONi I hellsTe so, Your Honour.
What day was It when these azhlhlts were taken away 
fro* your hut?
Who took those things awey?
Was that an askari in unifom? ~ A. A detective.

214. Q.
A. This day, Monday.

215. W.
216. Q.

A. The askari.

He was net in unifom.
And this happened on the Monday?
What tine was it yon asked the toto Ksrioki to get 
firewood? X ki At sun rising.
Can you see the door of the fanahouse from the boiler- 
house? — A. Wo. One oannot sea the door from the 
holler*.

KR JUSnO ttiaiXi ^ I think most of these questions about 
ttmiyoittlev oftke doca-s^end windows should be put to 
likwtturoposn witnesses, Mr Malcouson.

kH I Aouci'ding ‘ .

217. Q.
218. Q.

A. Yes.

219. Q.

22.

L ______



her in every shape and fcrm,I vaot to testMR lULCOMSON! 
Your Honour.

looking at the plan ahicb is 
statement is correct, 
afraid of Zakayo?

UR JUSTICE GAMBLBi I gather 
not yet in that her 

Are you
— A. Yes.

220.Q.HR UALCOMSOB
Has he paid any

- A. No.sheep for you? -
therefore why you should not have

A. No.
on the farm the 

the Kikuyu said to have been 
previous date? — h. That

221. Q.

222. Q. Is there any reason
had eanted to?left him if you 

Did you see the Kikuyu palled Kariokl
22S.Q.

evening before the murder -
beaten by Mr Bayer on a 
Karioki »as there.

224 MR JUSTICE QAMBLEi ind he

— A. Yes, he was
225 MR MALCOMSONi When Zakayo came 

night running, did you 
— A. Hoe eoyld I knoe?
Quite so. Do you believe noe 
Kuropean? — A* Yes.

Quite so. YOU slept with Zakayo after you say he had

killed the European?

Have you had food with him since?

Or touched his clothes? - No, I have not touched 
his clothes.
At any rate, you slept with him after you believed he 
bad killed this European? 
he had killed the European.

MR JUSTICE fiAMBLBj Mr Maloomson, is it not probable that 
she did not realise that the European was dead until 
the soonsad told her in the moaning? 1 don't think 
there ia any suggestion that they slept together after

that. .

MR i,According to her belief he was killed by the

had been beaten by the deceased?

beaten by his master.
back to the hut during the 

know that he had killed anyone?

that Zakayo killed the 
Where had he been that night?

226.Q.

227.Q.
A. Yes, we slept together. 

A. No.2E8.Q. 
229. Q.

2S0.Q.
A. He diu not tell me

as.
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•ecuBed sosawbere about 4 o'clock, in the oionrlng.
MR JUSTICE GAMBIEj She did not knoe ho *as dead. X 

thOBght you were asking why had she slept with the 
accused when she knew him to be a murderer.

MR MAUCOMSCWi No, on the point of credibility. Your 
honour.

Does the fact that you slept with the accused after ho
A. He came and

281.14.

had killed involve uncleanness?
lay down on the bed.
Does that involve ceremonial uncleanaess ^nwng the-

A. No. That is not ceremonial uncleanness.
A. No.

282.14. .-.r

Kikuyus?

Have you procured goats for a sacrifice?
Have you made any sacrifice on account of ceremonial

285.(4. 
284.Q.

A. No. 1 have made no sacrificeuncleanness?

for uncleanness.
Can you tell where the leap which the European used in 
his bedroom usually stood?
When Zakayo told you in the morning that his 'azungu'

288.14.

A. I do not know.
286.(4.

was killed, will you give us the exact words which he
I willA."'Mzungu wangu amekmisha uawawa'. 

go and report to 'Bwana Kisundu' that a European has 
been killed".

used?

Was ha fully dressed at that time? 
wearlog a shirt and trousers?

A. No, he had no boots.

A. He was257. Q.

256.(4. Boots?

289.(4. Hat? — A. Yes.
240. (4. HaJud.a hat? —. A. les, he was wearing his hat.
241. Q. I(qL]4 think %t a natural thing for an African Native

who klllad |S^nhot>e during the night to dress himself 
so carefully as to put his bat on after the occurrence? 

4> Ha would not go the whole day naked.
242. (4. A nsA is .hardly naked if he has not his hat on? --

A. ,A would put cut his clothes after he had

.,1
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■nrdarad scmaone. 
Wars tbare24S.Q. any strange Uiabu on the shamba 
prarlous to the nurder?

the day 
see any.A. I did not

-- A. No.844. Q. 
245.a.

Is there a aindoa in your hut?
Was there a good light shen Zafcayo raturnad 
after the first cock croa that noming? 
light?

246 MR JUSTICE fidUBLEj Was there any li^t?

the .door and he came in. There ass no light.
247 MR MALCOMSOHi Do you mean there ass no light in "the hut?

— A. Yes.

shortly 
-- A. What

“ A. He pushed

248.Q. Was there any light outside the hut? 
see outside.

849.Was there any light caning into the hut from outside? 
— A. No.

250. Q. Was it a moonlight night or not? ~ A. I did not
the moon.

251. U. Idd you see the light of the moon?
see it.

268.(J. Were there any clouds that night? Was it a cloudy 
night? 
evening or not.

266.Q. Was Zakayo very drunk on the Sunday, the day previous 
to the murder? — A. He had drunk some temho.

A. He aas not very

A. 1 did not

see

A. 1 did not

A. I do not kno» ahether it aas a cloudy

264 MR JUSTICE GAMBLE: Was he drunk?
drunk.

A. I did not255 MR MALCQM80N: Had you also taken temho?
take temhe.
Are Afrlem Natives afraid of the spirits of the dead?266. Q.
— Tss. I do not knoa.

MR JUSTCSS I do not think the interpretation is
I think it is a0ttr ‘Wba6 you asked, Mr Maloomson. 

v«h]^M&iffl(ralt question to get out of this aitness.
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Are ifrlcens afraid

-1

DO 70. too. IXt^. » interpreter?

If I M7?

• S,.

of Satan?

. , nrrKRf!aMK,i j»m, •i*'-
tt7.Q. Well Oik tpt ine.tioB in litoyn, , ,, ,

de|ortea apirlt. ,Tb«7, ««

A. They I

oot t^o for a ae 
Of tbo ajirlti of the deed.

. too. Would a letlT.^ •«« h.Ting IdllOd a 
scene of the klUing? -- 

he JM. not been seen b7 other poopl^ kiUlhg ho

A.

^Moi^retum to the

go thoro.
i»i. k..« k. rfr.15 a a. «f «” ■

..kik „ . .. It couldSS9.Q.
—. A. He ppuld,Bpt see 
jDOt Jump on him and go*
Couw V jWt fMl

are getting muchn flAMBUi I don't think .e

’ arf^ h®* waoh .fBthofltiea on the qnesUon. On this 

W m do, the J&kuyus offer sacrifio.s^ to too

_ their .relatlTOS.
•

or fron straight ahead or ,

kii

I
!

“7%^ «^?ftUon to. aoend

I'-iagcs.

^7i.^. ■
house.

>

x'"'- ’

A.

aiMssJiiasi:' .j..:. .-1;, 4,... ._k 'ki
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ftm^^kayo caS# running daring the night Into the 
lirt iial the nali In position on the door? — 
fastened the door. It «a8''not fastened inside, 
fott said Zakayo's heart eas beetlng when he cane hack

A A. He

after ruiming? — A. Tea.
Do you know anybody's heart which doesn't heat? —

A. I don't know.
leither ito I. You wade a stetenont as to what Zakayo

mil you'gife

267.(1.
■K'.

268.(1.
t-.-.said'ahout his eyes after he cane back.

In Kikuyu a literaf translation of what he said? — 
A. 'Kioya' is the Kikuyu word.
I want a translation Into Kikuyu of what Zakayo said.269. Q.
A literal translation regarding his eyes? A. In 
Kikuyu it is called 'Kioya'.

! JUSnuE GJJlftliEi For *8t? — A. His eyes were playing
aljoit?’’'

M.i

2f m 51, :

1 went the ^tenoe which was used by 
z'^iMyo.^''^ iant a literal tiranslation into Kikuyu.

871.Q.

The accused spoke to her In Kiswahili.
SY2.‘4. I «ot li’^trahslated into Kikuyu? — A. 'Kioya diul

^a ^a
MR MAMji(l(^i TrAnsiate that now into English.

I don't know what I shall see tomorrow. 
■27i.(l. (^6 A^eW)i How does your hut face? Towards the

hlwe"o#‘#eitodiie8n? - A. My hut faces the
• " - "■ '■■■'

^^i^^iM^T^ween ybhr hut and the ^'

Tea. ^ ^ '

876.<1. A. ^Snall bnes'^-

*7?.Qi or plAia »oodt -

' ’ V ' %.■

WC'.ij

274.(1.

;
■/

A« Snail sticks*
L yna ii.fca

Lmm
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879.Q.

9W.«.
sn.Q.
282.Q.

W'*-'V*^‘'*8lEe Zakayo's thlngr' Into 
iHtoDjiag: In eouT-t? ~ A, Yob.
Do8a*;ia»«t imrolve oerononlal uncleannasB.
I (iMnnoft tall. Yes, it Is oeremoslal 
Will you therii proonro s goat for saerifloe for 
purifloation? A. I do not knoi.
WJut do you aean by that? A. Since there 
death about those clothes there must be 
saerifloe.
Do you intend to saerifloe a goat? —

your hands this

uneleanness.

28S.Q. laa a

a goat for
V }

284. Q. 
28fi.Q.

A. Yes.
Ton nero asked to say ehether shen you heard Zakayo 
rvdibiBg hinself during ihe night it «as his feet be 
was mabblUg, and you said "YesJS. Is there a difference
la the sound beteeen rubbing the feet and the bead?

A. I hoafd semeoae nas rubbing bis feet, 
la there a dlffsrenoe in the sound beteeen rubbing the 
feet and the beadt ~ A. He eas quite close to the 
bed. fhsn he vas rubbing bis feet he eould bend don 
'be nlnre his feet were.

287. Q.

«8e;4.
Hid be bend doen? — A. Yes.
HOe loag hes Zskayo been on this farm? — A. 1 have 
not been there rery long so I don't knoe.
Who is this 'Beans 'Kisundu' you have aentlonad? -- 
A. I don't knee ehat he is doing hut they call him 
'Beans Kieundu' because he had some rabbits.

Tom hses seorn tha t yon and Karioki the toto peeped

M9.-4.

20O.Q.
through the door after Bakayo wUt up to the bouse.

A. 1 asked KariokiIhat did yen do that for? 
mhether Bakayo had a frian* eut^hare, andithan I aaldi i

sot knom^ehara ha had~boen daring the night".

891.Q. ,after-ithat? . •A.i'Ia.iaam.hin,goings pff

doo»»t» lebk out and see

'■A

m
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Wa peeped through the door.properly? -- A.
But «h7? — A. ft M*. 

S94.Q. But «hjr did 70a look through 
296 HR JUSSSC8 OAMBlft

the hole in the door? - 
Why did you not open thfl door end look 

Bhou' to open the door he

i

A. When wo woreout?
wont laway.

3M JiB MAICffliaaii md you woo where he pialc«d up the spear ho
A. I did not see.wee oorrying that rorning? —

Whore was the first place you saw hin with the spgar^397.Q.
the road in the dlroetion ofA■^ A. Ho was going on 

•Bwana Klaundu’s’ with the spear.
What sort of a apoar - Kikuyu or Morn? 
seen It with the Irobwa.
HOW far away was it when you saw that spear in Zakayo's 
hand? — A. A Uttlo distance away.
Could you identify easily that It was a Luubwa spear?

A. I have298.Q.

299. Q.

800. Q.
— A. I saw It frou a distance away and I oannot

Identify It.
But you ha TO said already that you knew it was a

A. I hare seen the Luubwa with it. 
508 MR JUSTICS OAMBIfi With this spear or one like it? —

' A^ t hswd soon the Lnsbwa with this kind of spear.

S01.Q.
Ltpa^wa spear?

60S ME MAIOCHaOii' Is there uooh difference between the spears
A. They are !of the tlkuyo and those of the Utsbwa? 

all of' then of the sane kind.
804*0^ ttard was the flroweod helonglBg to the European kept?

m thi^^se where I was staying. Not all the 
fWlyiwniy'tifae'piiaooa.

MR jn§TldB<4UlilEt‘ Asi^tMr'qUdstidn again, Mr Mdlconsoa. 
806 MR hdlottglng to the

,. hoii-waier..
808.0. - A. I hsTw seen people taking ^

39.
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th# th*r«.
Io« luTe atld M*xt mtnj paople in yo«r hut on

A. Karanja,
M7.Q,

tha ^naday aTeolBg.. Who aera they?
Sgatla, ay fathar Sal, Eariakl, Mbugaa, and anothar

Kaniokl, and Marialal.
S0e.Q. Any aoMf -- A. lo. .
909. Q. Yon hare aaU thart aaa ae.Ucht in tha hut Whan

Zakayo oaaa hack that aornlng at cook eroa? -- 
-A. Thera aaa no light.

910. Q. And tiiafa aas no light ooalng in froa outsi^aT ■ -- A. Hot

911. (J. Why therafora did you say you could aae tha cut on his
kppar Up If there had been one there?

MR BRAHIGANi She did not say that. She said before she 
aent to bad.

MR JUSTICE QAMEIfi Yaa, that aas earlier in the evening.
912 MR MALCQMSOHt Had you no light in the hut before you aent

A. Yes. We had lighted theto bad bn tha Sunday? 
fire.

91S.(J. wad it a brljht fire? A. Yas.

MR BRAjpSAM* Mo ra-ekaalnation, Your Honour.

JOskcE OAMBIE: was there a gale of alnd that night?

Mu it bloaing hard? — A. No.
Ob” you knoa of any quarrel betaeen the accused and the 

; Sitfopein? ~ A. No.
' ma you over hear the accused use any threats toaards 

tlill''iiaeba'nbat '-^^’i.'No.
917.Q. iStb abbtusea talk about his naster as though he aere

flai - asithrai^ ha liked bin?

hi* aljfiag'%V' aw Ikiihdly; ae are gutting on aU rightl

Sie.Q.

-- A. I heard

-'.•IW *7:, iJr: ^
my at a

i
•f

•»'
lis
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8E7.C:. ^

His Hononr^siis wfi*r in Kiasahtli the eTidouce 
witness PiUili^^iirti fadahema.

sltBeaa withdrew^.

AT 2-6 D.n.

of the lest

;0!Wi:,

JA-'-H-q t D

' ■ -'^'Eri^padi'hy MR BRurfBAw,
D E N H I S y 0 H K I N ft seorn:

Si,;v

.. I'f

-7. A. liaaber 
Liow^tiatq at'-^

t)ie B,oj;al.Q^:^eEfl of Physicians.

519,Q. 10))^ are an Assistant Bacteriologist in the Government
A. I ni.SerTloe?

620.Q. tho 21st Deceijbet :i,,sst you received certain sealed
pactots, sealed with the seal of the Kenya Police? 
A. I did.

S.21.4. Apd those paolceta were sent to you from the Assistant 
Superintendent of Police stationed at Hyeri? — a. They 
were.

r.V

522. Q. Bid you hrealc the seals and open the packets? 
personally oprood.the packets.

52;^Q. H}^t did t^e packets contain? — A. There were seven 
ej^ihijta An all - various gaimants and a tin containing 
efr^^ an euvelppe containing dung said to be from 
^e.drttlpb<w.

524.(1. '^e^ J.^et e^^plt e|nt to you In those packets eas a
^ to-vitness

A. I

■’i-b ,:

nnatile to detemlna whether it was of

525.(1.

on the

557 tOi 1 . u
32
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not sttffioient quantity?»« taMM* thera *aa 
.-^ A. Bvaii ' 
to tha dya at
tha quMtlty of t,Xoo4.r Hr «»1» I »
aortlnatioir of tha taq. >nt J » «»ahla to say

SS7.Q.
mth tha tast it osy ba dua
I tha gawnt haalag apotlt tha teat ot to

/■'• '»
d«fiDltaly. .

528 UR JUSTICE ttara. la a aota, alaborate teat than tha,
— ik Sot to «y khoiladga. Your Honour, 

geoonh artlffla aas a goatskin ahich
^Mi4.Mi.i.taai^:

529 MR SRlSIftiVr' KM tha
had baan fauad ® tha. bad of tha accnsad. ^a ^

2 handed to fitness). — A. Yestha goatafciaS (Bdilhlt 
that ia It.^

550. Q. Md yon also earry out blood testa 
fas huMan blood on tha goatskin.

551 MR JUSPiCE GAHBLEj Much? — A. I all! shof you the snail

OD that? — A.Ihere

ataia.
Syota? — A. apota, yea.

MR BRUaOAHi She next iittiole fhioh you examined oeotainad 
itt that-paokaga ws a Icanau which was the property of 
.Kto.Monaatd. (Exhibit 5 handed to witness).

Aivdts ,tha. kanant.
654.Q. .Old. x«h «niKUia that also?

,;.iJihc.:»thiM^hara oc blood. The distribution of
■ o».v -.1. K,,^Mi%.4taina la rather peouliac. Most of the stains aro 

on tha bant of tha garment and they appear as though. 
i*.;hand hamhaoh.iwijad on it - you see the imprints of 
inEtegerar , Ahd.thpca are eleo stains inside the ksnsu. 

555 MR jnarmfOAMBLEi Show me what you mean hy wiping? ~
... K*iaha«ihm»a<>thacaii«arai»*.;Jq i*m,as if .thay .haTa..‘haan

SMiQ. aaaar to it. It

^tanl^on to the fhct that >«ay

A.

...
A. I examined rt and

sa.
». i

.L-a XW-. .
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0f> >tk« itaias (M o« the inside of the icaneuT —
A*.Vssv lad froai thd distribution of the stslns It 
spfmiB prohibls that tks Ksacu ass not being non at 
tiid- iiu the stains wi^ ds^ssltsd.

8S8 HR JUSTlOl OhHBLBt Why do you say that, DeetorT — k. fell, 
Yohf Honour, If you had bloydsUlned haids and you 
a garnent like this you nould not reach up behind your 
shenldar-blade to nlpe your hands. Alao the Ibot that . 
they are high up on the bach of the hanzua 

S59 HR BRAHIGIH: You dran that fron the distribution of the 
stainsT — A. Yes.

fi-

bad -

S40.Q. Whan yon ttioalred that gament first, before carrying 
oat tests,, nould you say there oere aany boodstalnsY 

A. Yes,, there oust hate bean a good oany stains. 
IJidrs are three definite large areas and oasll parts 
out. out tor asalnation.
Aud.there: aru.Booe all round the collar?
You also exanlnad a uhlte shuka? (Bxhlblt 5 handed to 
altnesa). — A. This is the shuka. That also had 
blood on lb. .

848.Q. md you also axauine ahat has been variously described 
es a rad shuka or a kanga?

HR JUat£CK.dAHIIl£i Kanga, Is correct.
S4i4;HS. BRidfl^erDld you find human blood stains on that kanga? 

(siddblt 4 handed to ultness). — 
bkood) aB>^tlie IdiakB: also.

846. Q. ■aiielitfaBro.wAytthltled! sbaiBs on It? 
oat tbl8.v

846.(). 1MJkb>racard:te bhoso other oxUMts - 6 and 7. Their' 
avo nM Tsrir lu{*rtanti There uao a tin coatelnlag

341. Q. A. Yes.

A. There uas human

A. Very tea
%

ealbh from the accused's hut foruarded to you for
565.Q.

»7 HR JU8TI(ai84i(Biti*‘'|hW=4B'to6 W i— A. The entiref‘- v -



W8' ii 'fiMua^ .■'^— A; Tlwt 
li rMsins of th.t

pat' inf>sO‘l»tlon, y»b» Hobotj.

•as Just soao

A. Yag,

: iv;« fr. _ i,
CroBB-exaBlned bv MB iiat/y^ur0^

'■‘;‘r.;:. !<
860.Q. Spodklng gonoMlly on thMO oi^^its

m -ftW tfe* oplDioa th«t tAoBor gtalna 
ttk idctriked^tts^ traBVfvnrod to thast BAikitgr 
0t4a ef i^ftaa «iU‘ ho* keen 
l)l«d ,V?i 4#atb - Bs rogipds auantltyt 
say tkaf wero npt from the direct blVediBg of a huaan 
kaing. Tha« was only one ailghtly suapicloua 
Jet of biood on the leg of the shorts, but that .as 
TOt Inaian blood. They all sho. char act eristic a of 
;^eing saearad.
Assnaing then that those stains .era indirectly 
transferred, .ould you be of the opinion that the

as a ^olo, doctor, 
.are on 

In the
stabbed and had probably 

" A. I should

as a

■!

' -i '

original cause .as that of a man .ho had directly bled 
to death? ~ A. The stains on the exhibits .ere

■sd* . ...
oausad by • man bleeding to death on the exhibits?

• •>
■: Ji « L-::.•i*

la that .hat you mean?
If a neraon had hilled another by stabbing in 
such as this and if he had than cleaned hlnaelf on
riao,-. ./! ft;. , . ., . .t.a , ' ’ . ' ,
these embita .ould the quantity of hlood on these
axhlkita tend to sho. that they lad been from the blood

. . ^ (lisdlct '
of tile nctlB? — k4 It la Uposaili^ to express an
jOia,; ;io'*.::»!'c;.'L«. t'in':(,wa.’‘i3s as r ai -i ..
opiaieB. Ton can stab a un ond Juap-Wrledly back
surface of ’■•oo a|Uor atocaa,'
and in that pabe you maid have no blood on you at

•a-tsaiued Uie yoy:);# and u tuat
ell*

»n,. »th..

vri.'’

062. Q. a case

^:-A *

deach wesi due to



You fiknad no hum>.n blood stains that showed

— A. No, Your
Ua JUSTICE aAUBI£:

sighs of being a direot jet or spurt?

I would just like to add that a stain made byHonour,

a jat of blood is extremely characteristic, 
a large spot end a series of small spots in a straight

You have

line from it.

(The witness withdrew).

MR BRANIGANs I propose to call hr heig, Your Honour. He is'”’^ 
not in the correct sequence but it would be a great 
help to him to get away.

KENNETH ALAN CRAWFORD lElo sworn;

Examined by Mr BkAlilOAN.

You are a Member of the Royal College of burgeons in 
England and a Licentiate of the Royal College of 
Physicians, London?

You are practising at Nyeri?

You remember the 19th December last?

As a result of a request made to you you proceeded to

A. Yes,

564. Q,

A. Yes.

566.Q.

366. Q.

367. Q.

A. Yes.

A. Yes.

the farm of the late Mr jerald Layer?
You knew him personally?

You went into his house and in his bedroom I think you 
found Bayer's body? - 
Describe the position? 
floor. He was naked and surrounded with blood. There 
was a deep wound^ the region of the left armpit. 

JUSnCE GAPlIli Just there? (indicating!.

Going downwards and backwards as far as the anterior 
surfwe of the shoulder blade. That stopped it. I 
examined the wound and found that the axillary artery

and vein had been severed. The wound was about 2^"
you t

long and &jr" deep. 1 oame to the ccnclasion tha|
■ricslra

death was due to haemorrhage.

568.Q. 
369. Q.

A. Yes.

A. Yes.

■- A. He was lying on the560. Q.

861 MR — A. Yes.

O'/i R;

\
56.



H6

M> n li«k Wf«r«4« pQsUioD ft ti|«
llf4WP*W -r k. It <188 lying on

,.- &x«.(4. ' .:-nr-
ft. «• ...

B«*.ft. firt Hof* w*n« ;.rT9 . A«tAif$yf*WNuha»t, 
t6S.ft. #AAf;yw notlo* any blood on the wellsT — A. Yes, < 

»#«r^.u<P***i.ther«*lJAii*» c<)r6:
8M.jft. iMrtlce any blood on the back of the door? —

MM* IM -r,A*lYos. th^e wfre sone bA* A^iBa

•3 i

MdMiAMlM «b tbh -
aMUft.' An.:.♦**;>»»§* - A,,Yefc
Mft*«* Abe.bbdy. bfe».^“d.ifl your opiai^?:u-

Aa«tMiM A8.,h(e«rs.
57aft. A«IH^»A*.tli».d44 tm Mb A*? - A- Abwt KrS^ Jbf*
8n.ft. AM^An fewfijaMAbn hbA.AefA A«bA

sT«sA.i«b!m»*p' p^te*«#iT»ry •A»r#n»bA.
m ICR

MMyiM {!MhbW>fl!*AA«»f,ft-^ iS-Jk^ws* 
sn n mnm't { 9f w>W>A end thA,as

iii:

r;r6ck

was caosed would you say 
A. Ho, I thinki'X. it ennld hM|bJwKi»ii^-iSS»i«>At« -

' ' '> ’|i ffi. it:. ■
'V^' . - A. Ysk, in-iiv ..?.•

:fi
HlUWWHH-^tyWWiA^ C?Witffi

AMfUlhi. Yas.,..: p6S£.iri£ tlffOBgh i*'! it

ttt .TTliW»\lllllliilli r lft^j^ ~ ‘ii,

i
mptlti f(sRf*: any "Ot her opinion with rogArd »> »« AoaijdX

wn mvmrnmvm^ mmyAi ‘>w,%

c^^v.,^:|!MIA|A.«».«N*-tMsbl^:jM.rtwsk?. —l.'tho«*at ..
I

iBiiffi ■
"■■■ "tiXs-iV'■ y.'..- .A"V v.,-ii\'iiAjBiv3!vr4iir.:4kijiAhv..! • :• A-. . '



868 KB fUh Mgard to Uia sotual position of U«
8f6jr,,«o6 ittat 8iirrinuiii«4' ItT 

. :’s. on.the floor.
868.Q. 1»o4? .r- k. fas.
864. Q. iMok 81006 arovindT -i- A. A^trononiofta lot.
868.Q. fitd jron notloe any blood on the walls? — 

noarly op to tbe eolling.
566.Q. Did 98)1 notlca any blood on Iba back of the door?

A. 7f«.
Wi« AA Hak 'xpi 
•94fpl»at>n* op Ao 8 feet.

866.0. Ba4 rli»r nortis eat in at, that tlaie?
866.6. HflU&liiac Aao the body been dead in your opinion? 

8».Abwt 18 hours.
870.6. And fbat ti«a did you sea it?
871.6. And; in jour opinion the body had bean dead 12 hours?

.A. ..Tnn* iJmpr nortis was eery advsnoed.

878 MR JUKiaCSt (itUIBlJli You gey nt IwwsA 12 hours?
nMe; io th* oonolDSloh d. to 1^ honrs.

878 MR BRM19i)lt Pmn the position of the wound and the
ddryplldli) 1a>whloh tbe wound was caused would you say 
it oould hja(Whbaw))nnilf-Inflicted? 

sic, vi l^wslhla f«f it to have been self-
AnfUdtndi --

JBaUft* .ai»r!tlj.nftar. thw Infllptlon of the wound would Bayer • 
- ■ m yk wsjpnanlpuBt' A. a^wd ,to fiwe nlnntes I

Wrtwadid tuak. ■ ,. k* - . ;
MR JTIMBi* 1* tli*jta?flfd,’« aa^iwstlon -

,#et!)l60(*ftB^J!nsJHfc.8wd and fall op to the floor or

A. It was lying on

A. Yes,

A. Yes, there wore soue big stains

A. Yes.

A. About 2-50 p.n.

- A. I

tfei. ■4.

A. No, I think

that

font 01»6.6.
878 MR

- A. I thought

o:. '*

HtdKAfnwan whan thn. blow was stmok?

M.



'■•. c. ; -iS ilBiit have l,e«n ijlHg-ot, hi* 
iriin and tvimihg toiardB th« daorn 

876.(J. In hpinitti 18 it ierf unlikely that It was caused 
whil.^,^ .ai, hthhdligr— i, 1 should think. 
Shat Is la 'Tlsr df the'fsct that %e wound was down-
wawds.;

J

577. Q. Wd you sxanlne the wotod esrafully afterwards? —
A. Yes.
Did jfeu weasuro it? — A* Tis.

Vi

S78.Q. 
879. Q. Did you form any opisioh ss- ta^wiuit Maid-of Instnasut 

would oause the wound? A. It= was' not a wiry sharp 
lastrument haoause the edges of the wound ware hruised.
ProlB the neasuraaeat that you made of the wound did 
you form any opinion as to what typo of Instrument 
would-have eaused the wound? ~ A. It was 6i inches 
deep. 1 was shown 8 similar spear'to that (indicating 
spaar in court). I fitted It Into the wodnd and as 
the spear rdsehed the haok of the wound It was 6i inohe*| 
dan M'ld^tfy -the spdaM l. 'iroj' “-It had 
IB It. KHl^ois dxsuinea 8perar''ln ednrt). 
alBtlar apoar to -ttiat.

' (Spaar-Blrked •Effittit e^*);
882 UR JU3TICS &AUBI£i^ T«n wsplriaieinted with a spear Identical 

with this? :Ai*'Tef;fldwDticaii'

880. Q.

Ml.Q. a crack
It was a

■'.o;’ f-y. -

Aid It went 8i inches in? — A. Yes.888.Q.
(#f Iffi HRASialai’ la^iot did that spear heed exactly fit the •

Y«f(r, passing through the wound it went 
wh'arw the 'ertwrlos wero divided and fetched up in front
of the shoulder .klada. . ^ ^
MM 3fiit mm ftty dther opinion with rwSJttd

. :,5p8 jfc »S8 any'iigns of a struggle? "

to the wound 
A. Ho.

"oi,a>V';

.6.-• 'A,. , m.
<■ =Aj O jJ

' 3^ .



I

.t. m.''■v/

S87 UR BRiIII<ii»»£^«B«fto«' I lew* Ibfa qtoMtloo Of the eonad.
••fctUwfSloo* <tt the floor spread round a large area? 

limw floor ms flooded »ith clotted htood.
S88.Q. Old yon netlce the passage outside the door^ •»

i. That had blood on It. The police told pe they had " 
been In and out. • _ '

e8».(). Do you pectHPilsO the accused In Court? A, Tes. 
5W.Q. W-d you see him that day?
881.Q. Did you exaadne him? ~ A. I looked at him carefully* 
592. Q. Did you find him suffering from any round? -.- A. He 

had scratches under his nostril and on his lag.
898. Q.HR JUmCB QAHBlfi One or more?
894. Q. . AM oho Oh Ids lag?

Being au abrasion I thought It uas a bit septic and It 
s bad the soabi knocked off.

396 UP BBAmfiAlTt Do you think the loss of blood from those 
sorstohes mould hsm been of large quantity or not?
— A. *o, not of large quantity.

396. Q. Would you describe the loss of blood from those 
seratchas as being snail?

597.14. Were they bleeding? —
8M.9. Doi you. think frc* such a scratch.lt Is possible forai,;^| 

nan.to bleed Tsry nuch? -r A. Wo. It night loek.«;4 ■' 
lot on a nhlte handkerchief but the quantity ms very

899. Q. Ho tfapM renerkKApply afe nail to the scratch on. the ./ :
Ingf martA..I should thlnfc ther* »•» !*»» Weeding ^, 
lBO»Jhoi.'Scrat»iij®. th«> lag,

s.. Crosa-exnnlaed by MR UAy/mupoHi 
«cat«. pn»L’ttIfrlw4'^e*vtH|- Ittmud*^thtoA)or.? ,

m tlWkfewft dooE tdm Jwd.UH 'alohg nay. e; yes. 
. ME JU4aifW>e|j»I»i!|iichbijii)a..-ati:t- t..s

A. Yes.

A. Tno/. lour Honour. 
A. 1 thought It nas older.

~ A. fas.
A. It ms dried up.

1iv)m '/ ^
-..-i -

.4QMh ... I|||i|tii.<tnBltl(ii’4njs i«lia «Mr'dn nan dt«'.
988.'Ji 1mi.



Ir
■V

feet tojards the

.UiTCiOI[l)ifiE>iKvliiAoi< ttie door- 1b that .rooa?
r» fAt!iiI(|*)t»ii|A»|.t^tr]Opp08itet but aoxe ob; leu^ 
UL/ob B«e uy sign of pyjaus on the bed or near 

■:«a iaL«>«»lt3E;--.vA.;;,*0.i : ■ .'
" ' 404 101 fbe bod* sea naked? — A. Tea* Aen 1

bafiiAer.
'406 HR MAIOciBflNj- Yonrippinion la that the deceased «as stabbed 
4ia.H. •bila la bad? Either propped up on an elboe or

sldtlng^op.
406.Q. T«ftld «hat :not meaa that, bla assailant eoold have to 

laAft-elgbltorarotAe bed. In order to. hit on the left 
sh««44trt M. I don,,’t think so.

«K.a. iS b« WSily4D£,fl8*?= -T A. but If he aaa on hi a- aide 
. UBeflSttng W *bare •ouW.bo. jio. peoessity.

*iiWrtP»(thbA ape anpaiJaBt esne In througbsAlM #©r 
Ai' MUliL!!a».,th|t ib4»:,fouW hsye to turn round in order 

Uii.So Ae.wBteA.to kill? -* A* .lo, 1 .Aoa' t
IftiA 1*1 *¥®t.,Bww8ary. ..Ihey nay have »wed the bed

■'i

- / .
aHoiwAjrt $As.=bffcir;at the side of the door eocordlng 
(J«|^^]^a«»«hSA9io9*iW::at..tt an asseilan.t eould aalk 

|jK>r„8lth.the,head.of the
i^tal|fniiBn^iJlW>iAf,»0B4,A havei.tPEtum rou»d> in order

bed on his

A. 1 don't think be eould have to turn
«t8

nnbUMMstlfnl siBehih Uii^Aaor and th«: wn.ws ¥ac« 
.V tnBB:.ound..t,ltB,..

^ |||||^r|J#B).ho* thoae

.4A8.Q.

.'■v-

U .' A. I ^poie it voBld be poaalbloB job*

:.4i9«iAiii&,. iim ^
. .1#^

V.'.
-■.e'.v-s



-I-'-- ■, '* '
■rr^ ■

•l|^«iiOfrglT« jjttt that. iatamattM. 
m IllUniWAc. ai»»v To«r aanoM. 

,4|sdR.Jroj|8fe0»I*»yi,,t,lfa,At, *oct«r,
point of tIoi?

412 m lttU;(;^^«,4Bi^^f|0lla,t.j^^ttng^^th,,* 0,
•^lo^,,«apon in olrciMstsnoas snob as

you only lookad at 
— A. Jos, tUat la

X» ' ':•

«e assuma this 
,*ltog4^ ootv«4 nth blood? -

H-

n., ^r l don't think .uch
. w.^i h9.^^th^ai thff sP««. It

d«l^ads,hpf (luiokly ha got out of the door. Tha bad 
MS quite cip^o 4do^ One atab and ha

89:i.««y without vefy

MS out.

41*.Q.' H^W ,^ar uould tho fifs^^^^tj of b^od .^UBdbi travel?

416.Q. AB||ii|a^ tihat the dweaasad «as lying or resting on his
stains

.iis". ..

Wilting

42t m GaI®1£i The si<«8!" you axpe--:.
’l!iSSr‘em

4! E/

A. Tea, I think thap uould.
aeua486.

had MB tonids tha door?

door and on the

m mi

m-rr >'ft
■ A. yes. .



teoMseA, did sftei: ho hob - etat^hod? — A. I think that 
»lt|l liMI shock of the hlow he joBpMput of hod.

420»Q. ,Ace there eny other weaposs ahlch could inflict such a 
i|ou|)d as thijs one alleged to have been oauaed aith a 

A*.Not oonnon wapons likely to be found 
in private bouses^ A bayonet wound would bo very 
sinllar.

421. Q. This weapon has not been made an exhibit so far, but I
take it this Is the stick Sal had with him. You see 
this etick, DootorT Could tbab wound have been 
inflicted with something like this?

422. Q. Not even if it had been moved in the wound? ~ A. I

don't think (So.

spear?

A. No.

(Stick narked "Exhibit A").
425. Q. Bils spear whioh is alleged to have caused the wound.

Would not that be covered with blood from the wounded 
A. Yes, it would be covered with blood. 

424.Q. Whan you saw the spear first, did you see any blood 
stains on it?

426. Q. bid it show any signs of having bean scraped or
oleaned in any way?

"to show signs of scraping.
•424.^Q. Would there be blood down the woodwork? ~ A. I

rather doubt it. There might have been a drop or two 
but I rather doubt it. !

427 MR JTIS'^CB OAMNIS* fbe spear you axperiaentad with had no 
-apiaraht BlgUa of bleed?

482 MR IdllOOMariiiAwsaalng that the deceased was strnek while 
li iatBiiiOfWWkWW It have been necessary for the

MiTO‘lM»tt-«'St«ag-wian-judging,from-the 
A.9lt«r4<«ie the wewhdt-: Yes.

jdMsaOtiJSfnOKlOAMHKf! 1 tkeught the wltnesa said It could
bdMt have been caused while the deceased was standing.

nan?

A. No.

A. All Native spears seen



:f-ff 5\

£|tl4 faf a^nstd there was great force used?M5s

: .;;fjli|^i|;flt?iHiiM .If' I--Iiay atiU aasuae that the deceased was

from th* toutod?

V'rilSuid ef'i^sa Uft bi» ipaar and it aes doanaards and
v''iP-

have baen
A. Tea.■V<r ;!: r.'-.-r'■r-'v

aas aliglitly doanaarda? -- A. Ha

^^P^lt&vdeoeaaad . taU unf -' ^-aAi A. Taa, he aaa
faatt --- A. ApproxlMtaly I should say 6' 11* or

'altness has'glTan evidence to the effect that 
, ' j'^naad oaaa ftmnlBg from the fam doan to his hut,

s;:; : ‘ a ilJtaKloe of 70 to 80 yards. She states he aas cold
in and aas'tradbllng. Would you aonsldar

a nan iho had coiKlttod this aurder and then run

.:;^|ap|jjs.>r tt. r«i ti,.t.wh.i r»«rttat a.tuo..

' 5?

or fright In ^

imadiately after the aott -

Mtter of aeoonds^ or ainutes? - A. WlthU

». C»..« 4...^

> ^ . ItoI* yod thtak flttt th. apa«r striking the bon...........

w3*»as

;
f-'-i

m

w.

i
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440. Q.
’’f,® by bone?

it
^1«Q. Would not the spear be blunted against the bone? —

A. I don't think *0.
, >» of iron

«> tbe force.

-f'f •.. (uw i..o B,r,.
Sub-dssistant

been there.

A. It Went through e
f' r-

tonohed the bone.

442.Q.
or steel which is rather soft net: .?_

There is a thick
it hits the bone.

Surgeon had
Had the wound been altered in appearance■’ -h: o'.H: ,

mar his exeaination? I believe he diaeocted it? 
tk, "® aoundi he did not enlarge it. He

*«« the ends of the
ditided blood ▼essels. It did not enlarge the depth orhi sal k,
losm.

difference in the size of that

“d say a quarter
A. I don't think so. 

Asauaing as there was 
loss have“‘i””" •“« “»«

is DO pressure on the wound.

446.Q.

A. I don't think so. There

446.Q. tksre was so natter.
WaWMilafivttie Moiotdt, — A. le.
Jttoth»>jiaiB4L«£ ieaih.: daaUw^. 4«)8 -the klood

mtBait* jwiry .ahort'jpai:iQ*?

447. (J.
oea so

■.0 b "’
*448. Q. Fxom a big artery 

£ittdttait«2iiUa« ttvwaiMfa^irt out gseak guihes; tlsa
LiWr

litiMiMietkaD .tlo« 
to’JItop'cWtaAMe.lwkaiakiafiM'Wyiaboirt;'" ■ 
IiDt£W^OMbBaitbiatops boating the flow continues? —

>;'■ I -oould not say how long
46&.Q.

448.4.
466*4. fcjlMift tttdl*a*b*to*ahaattili*;.i ,.,r ■. 
460.4.

1 -

Ji
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‘'’l. . : ...

you have tilroady saezi them.
1 J -jj.

Having aaen the trwaendous 
aB^t of blood Id that ro(M would you say that the 

"islit possibly hsva cloanod hliasalf 
‘ My with thosa?

451 ME JUOTIGK aiMBIiEi

In any

Put the question this way. 
blood would the assailant have on his parson? Would

How Buch

you eipaot the assailant to be covered with blood? 
A. Dnless he got out of the 
stsjB^lhere he would be covered with blood.

‘-•IS ' • S'.::

rooB imBediately. If

462 MR MAICOMSOMi Unless the assailant
■i-'

had left the scene of 
the occurrence inuaediately he would be covered with
bloodj and even if he had not loft quite so quickly 
would you say that these clothes had been used by the
assailant to clean hiBself? (Witness examines Kanzu, 
Ex. 5)i“' — A. It certainly looks as if blood had
been wiped off on to it.
■ '-'C'; ..’I’;- ■

^ out out SOBO of it.
HR JUOTICE GJlMBLEi I think you Bust leave it at

It present it is very small;

that. The
i „ UL'

doctor says it depends on how soon he got out of the
rooau As there is no evidence how long the assailant

u Ji' , I,. **

stayed there I don't think he could answer the question.

HeyexaBiBed hv m BRainaaw 
Tou lera aAed something first absst the klsA of iBn 
Whh dMll have ohused this wouad, and ysu'ssid 
thlBgtsbWttt'ihef'WaMfld roqpire to be a strong noaf 
Ai' Phwerfttl Ban I said, to use such force.
Sddii thlt''<Mhnd; have beeB' inf noted by a asa sf thB<> 
ihi«iih^wii''ss the accused? — A. Yes.
Wudd-'tDt‘ the'- toOBsod hr ponurfui ' i*”
At 4(ti{ .liiMlMi liif.o to
fcnltftelfihhled® AOntt tht'^hoittltisn of-tho-spear shod
iV«isSMi«eir''to.<ybu'-ht'-2.leiroi*'tho*iii<ior^'»b

4N.Q.

some-

4S4.Q.

mi%.

amrder.



Ton atld the 
that I could 
Would it have boon

of any blood stains? — 
blood stains.

A Ban »ho caussd that 
rocw'iould have 
forthwith 
at aU.

You have been asked

spear had no blood stains? 
see withnaked eye.

very easy thing to clean the 
A. Yes, very easy.

A. None

467.Q.
a spear

esti

4oe.Q.
wound with a spear and left the 

no difficulty in cleaning the 
removing every blood stain? —

spear
and

A. None

458.w.
about the condition of the

to bear on the condition of
accused -

your mind has been brought

the accused when he returned to the hut, when Fatume
the first witness described his condition as being 

was trembling and his heartOQld, that he
was beating

laioh more than on normal occasions, and you have 1
Akink Mid that the cold state of his oody might 

- A. Yes.
have

been due to shock? - 
I. want to ask46Q.a,

you about the beating or thumping of his
heart. Do you think

m JUSTICE GAMBIA, Does that arise 
1 4on’t think it arises 
the beating of the heart.

out of cross-examination? 
unless Ur Ualcomson mentioned

He merely said "If 
be cold.i-l ruiuo *.

«1 ■» juaiTO saBii, YOU tt,. a.,..,., 
,b<>n*<Jlbu!( fur three or

would have been 
four minutes. He would be 

oapable of ehoutlug? - a. Gertsioly. for 
W two.

a minute

462.(1. Woblb,* noml man shout 100 yards?

W iu hie .fevour. 
le hevw eTidenee,of a 160 yards away being heard?

»wld aot .lllso ^ 
fibbWdttljtlBk.he might have 
think a

— A. If the wind

468.(1.

eijress^eo opinion, 
shoutedf

464.(1.
A. I should 

■eu being stgupk lik, that would, shout.
i

46.
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tfartaUly-.
V''

CSba wUpflaa wlt^iirii.)

WILliAll ROBERT BERNARD HIGH sworn 1
Examined Hv UR

46&Q. 
466.Q.

Ton ate an Assiatant Superintendent 
At tba tine of this murder 
OoBatable in eharge of NSnyuki? — 
On the 19th Deemfber last

of Pollee? A. Yes.
yon were a Kuropean Police

A. Yea.

»s a result of information 
late Mr Herald Bayer's

467. Q.

you teoeiwd yon went to the 
honseT A. Yes.
What time did yon arriye there? — 
3-«6 <.«.

468. Q.
A. Approxitotaly

469. Q. 
470^0.

Md you go into Mr Bayer’s bedroom? — 
fill you deadribe nhat 
the doot V.....

A. I did.

-- A. doing in throughyou aaaf

471.Q. 
478.^ 
478. Q. 
47<Ui.

fWyon aikd a utntdli plan? ~ 
Hana .y»u ^ tu, original? — 
Where la At?

A. Yes. 
A. Ko.

- A. I should think it is at Nanyuki. 
Whdt^^d yon hatfd lireo the court belo*? - 
akwtdh/^ the Wjiloo file.

faWftijeJr madd -hy ywi? —

A. *11x0

476. Q. At Yea.
» JUaPICB fflUffiUS, Wda is dlffwent from

(Sketches produced), 
the one I have on

■y file.

» BRAftaAUr nili piah of oohrse ndnid not be evidence.
There la e ikeKd^t^ the bbdy th'erd. (R, .itness) 
theM-onel Wthkmrt' <the %ody being show? 
to fitneadK ■

! Is 
(Plan produced

476eQ. »■« yefd tbdfr — A. iwV “
’ -.‘i. n.

And dl.d 'lwamakB oopies from the'akatoh plan? 
0»»h«r'iW|iWsi' IS
ol6ianar than one

"1 ’ 1 r'

477. Q.
~ 4i

■I Si), A. It waft , ,t;;;

47.
/



478.Q. the daoeased's hettroom where
hl» »o»lngt :,-b- A. Yes.
T»« ^Cscrllio here a doonay o»-the h®tto* right-hand 
•onier of the plan, narked "A"?
Hurt is a doorwayt ~ A. Yet.
Then 4' 8“ in fron the door in e atrsight lino you 
nark a place What is that? — A. That la a

479.(1.

A. Yea.
480. Q.
481. Q.

nark ^ the oeiling. I think either plan B or C refers
--

to the poaltion of the deoe'ased.
482. Q. At any rate there is sonething here we cm refer to, 

that Is the bed. 
far from the door the bed was?

Did you make any neasurenents how 
A. Sufflolest to 

put in an ordinary dining chair between the door and
the bad.

Now'do yM know whether nany people had entered the 
room before you cane on the scene or not? — A. I 
hawe no knowledge of that.

Did you sea any foot print i of people haring entered?
— A. No.

488. Q.

484.Q.

485. Q. Where was the deoeaaed lying? — A. He was lying witii 
his head towards the wall in whioh the door was 
altttate*-An the floor. He was lying on hla stonaoh. 
AA flAor of the roon - what state was it in?_486.5.

A. Jt was oorered with blood, alrl 
OntilAe this bedroon there is a passage-wdy or oorrlddr 
lewding fren where? -

467.9.

A. Pron the kitchen. The 
iitolns Igraitnated outside the house.
It'lisaAil.’ttrst of nil: the Offloe, the laratory, a 
hedriitufhthd' ‘Mtkroon to another bedroon.

468.91^ n4tM4 ttM fhMf of-the-pn«ei9o»that«rtMllgr
■*•*■68;.'J" ii, liftaattj-.

4il.a. thtftwoiiMlw 8*^ i»?N»%lean. NetBer

■' ^
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51

we«th«r at':thO' tint. - 
Jmf mmd on ItT
Eiltt yOti ground outsldaf — A. Tea. It

was »«t.
Md'you'fon anr ooDclnsiOB with ragard to tha paaBaga? 
a It gave »a the impraaslon of having been swept out. 
It eartathly had not baen waShad eat.

HR jusncs QiQiBl£t la that avldanoa. Hr Branlgan?
UR BRdNiedHi Evldanee ^ tha witnaas^a lapra salon. *
HR JITSineS UHBLBi Sow can he say it had been awapt oatf 

It might have baen a vacuum cleaner.
49S HR BRAHlGiUrt Tou got the Inpresslon it had bean swept? - 

A. lbs.
With ragard to the bad?
baaa> turned back from the bed away from the door, 
day bloedicn the bad clothes? — 
sheets and am one of the blankets, 
fad the decaesad wearing pyjamas? — A. Ho was naked. 
Bid you 880 8»y pyjanas there at all? — A. Ttiara

d90.Q.
d»i.Q.

A. No.

492. Q.

’»■ i .

■- ;>»

494. Q. A. Tha bad clothes had

49b. I). A. Yes, on the

4BS>«. 
497.Q.

were a pair of pyjama-tronsors lying on tha floor jnat
at -the foot of the bed and they were soaked with blood. 

4TO ffi JDSiTc3B^'6AHBl£i Folded or opon? — 
a b’all/ Ybur Hondflir.

499. Q. pyjane ooetT -

A. Wrapped np in

A. No trace in the bedroom at ell. 
500 HR BRiraSilNi Bid^ yon see- any atalBs outside in the pessegn-

'-'A. Ye*, 1 sir* ' There mere stalms of blood inidirr
paartagdi ontsldei the'door.

501 HR JOTjfflCP GUdiSt^ . Ybupmoah'hn the Well, of 
If ' 30hlliiP*lWbr.-'rdto- ..t: _ out

V

the pesaage? —

508 MR Bni^ti;iMmt hbW^tmM^. . ao.«,
■■ v wn tdtemwwMu.

wm wuia*e4f tthw

■ i-U ,

t:

a double window. Both ware open.

- \
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60&.a. fild /pa>«pE»BiiM Itt — k. Yaa.
606.Q. ALA JMH, filsd. Uty ataliiaf ^ A. Kooe at all.
606.^. aid jnik exaialoe the grooiid outside the window? — Yes.
hOY.fl. ALA joa. BAA aD7 owrkaT »-■ A. Mo, six. It was a flower

garden and had been recantlY oultlwated. There were 
BO signs of Darks at all.

508. Q. Bawlng left the bedroon did you examine the Icitehen?
—' A. Yes.. On the table on the right hand side of the 
dootrway as you go into the kitchen was a- tray on ibioh 
there were tea things. There was. a tea pot with cold 
tea In It; there waa a oup and saucer and no sppon - 

• the oup was clean, it had not been used,* there was a
eugarihicsil end apoon; there waa no sugar in the bowl; 
there waa a plate with ttffee scones on it. That is all. 

fiOS.4. BLfl you aentlon> the butter? — A. There was no-butter 
on the tfey.

611. Q.
All those things wore on the tray? — A. Yes.
Aid yon Instruct P.C.Cheruyet to go to the hut of 
Zakayo? A. I Inatmatad two to go. Six. .Srd firadn. 
Constable Cheruyet and P.C.Maksu to go to the accused's 
but.

Wdi the y re turn?612.Q. 
618. Q.

A. They did.
theft did- thoy bring? — A. They brought the exhibits, 
one white ksnau (Ex. S) with blood on it, and a white 
dtoft# <Sa(i^-6y and one kanga (Ex. 4), a goatskin (Ex. 2).

614. Q. thw eoole ftawe It^o your ouato^r -- A. Yea, sir. 
616.Q. 1W»t did yon do withi.4hew? A. When Mr Ugglns took 

/ eBiligeodtfillyerl ir qpnt the exhSWda in the hack of his
ottk Mhiisitlatik' oMdrl^and. tine Sift^sslBtant^ Snrgaon 
w6M^^j(!hl»h. ■ti‘oouilted .thaw ta and put Uie* m loose.

616.Q. M W«i<at4akaii.<fi«i

♦ -x.

V ‘’5

0 <57



617.Q, Ver« you pragent on the sene day when the Sub-Asaistaot 
Sui'geoD, Ur Shah, cane and aiamined the body? —
A. 1 *88.

Did you identify the body as that of Mb Bayer? —
A. yea, l identified the body as that of Gerald Francis
Bayer.

518.(1.

519.(1. Were you present alien he made his post-mortea examina­
tion? A. I eas.
On that day dldyou arrest the accused?520. w. 

621.(1.
A. I did.

When you arrested hla ees he searing those shortg? 
(Ex. 1). A. yea.

528.(1. With regard to the spear, 
in Court?

Do you produce the spear now 
-- A. It was handed to me by P.C.Choruyot 

and I tooJc it into my custody.
526.(1. And you handed it in to the Court below? — A. Yes, sir. 

(Spear aarlced Ex. 6).
SSAwQ. Proa whom did you receive the spear? — A. Proa Ho.58 

S/&rade Cheruywt.
Did ho Obtain that5se.'(i. spear as a result of your Instruotlons
— A. Yes.

With regard to this door 4eadi«g'imo Mr Bsyer's house, 
iMwIlng into the pasaeggi*wyj< lUa yoa oarry out eiperl- 
oenta?
bodrooa door.

526.(1.

— A. I oarrt«^:o«'g eiporioents with the

827.(1. Kh#t*t8'^l|i«i4lo<the other door? 
dow

A. Yes. ae other . 
door in which th? top panels have cooie

628 UR JUSTXCB'QAmSi ■'•UhtoU door is. thott — A. It Is the 
iseofcidoor leadlng-fstm the fettrtwh lato this paBoage. 

629.Q. I thBwght the kitchen was outside? —
8il-tt BRAUlCUUlii ■ i thlnk iWO ^ better-put ii -thla

A. Yes, sir.

ether plas.
PM *ite j velcetehJptonilof the rwUhleiheuse BBd the

lifCdfienf- i;.j-Yegjusi

CO.
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BB*KGAM (to Hi. Hoaoui), Is ths 
Yoor Hoaonrt 

MR JUaUCS (UMBIEi So.

original on your fils.

Only a carbon copy la on ny file. 
Hara la tba original of the bonsa and of the lay>eat 
of the grounds.

681 SR BJUNIQAS (toaltno8a)» Saw a loot at that plan, (Plan 
handed to witness).- A. I nade this sketch of the 
docdas9d*8 house.

(Plan marked "Exhibit 8").
532 MR JUSTICE GAMBLEi And this la the plan of the grounds?

A. Yes, Sir, which I also made the sane day.
(Plan marked "Lihlbit 9").

535 UR BRANIGANs Where is this half door you have been talking 
about? (Witness Indicates on plan to his honour).

534 SR JUSTICE GAMBI£i There is only one door into the house?
front.

the entrance to the house 
A. Yes.

A. Yes, Sir; and a double door in the 
555 MR BRANIGAN, The half door Is 

from the kitchen? ■
Tlie door with which 
was the bedroom door?

Id the deceased's bedroom and 
some time to elapse to giye

5816. Q. you carried out your eiperiments 
I left P.C.Cheruyet 

instructed him to allow

A. Yes.

Be an opportunity of 
getting down to the accused's hut, than to bang the 
bedroom door once.
1 Went inside and shut

I went down to the accused's hut. 
the door of the hut. After sane

What/&537. li. of day warn-this? - „ 
^“^K^Ind ..a coming from the
aust i.ijvvj

A. It was a windy day 
, , J dirorniion of the

W-it 4.
Of the sound. ’

sii'a-
589. (J.

tt-

v,s'-iiK.r

61.
52.. 1



MO.Q. Tott havs DO idea aa to the bacg ha gave? — A. No 
idaa aa to the force at all.

641 MR JUaUCB eiHBLE. Ho* far a«ay is the accused's hut fro«
A. Approximately 150 yards,the dedeased'a house? 

Sir.

Crosa-examlned hy « BATrinfanii

542. Q. Was the outer door of the house shut wheo you sat it 
first? The aotrauce door Into the house? - 
afraid I am unable to answer that question.
I mean the door uhloh leads towards the kitchen? — 
I. I am afraid I did not notice.
Is there another door in'front of tne house? — A.

A. 1 an

548. Q.

544. (J.

There is a double door leading from the verandah into 
the large sitting rooai.
As regards the deceased's bedroom, 
there of getting into the bedroom?

646. li. How many ways are 
-- A. Two ways.

slrj through the door and through the bedroom window. 
5^ m JUSnCE QAMBIJE: ftily one legitimate way? —4. Only 

6“ Id^timate way. Sir.
647 MR MAiiCQHSONi You examined the window thoroughly for

-- A. Yes.finger jr ints and footmarks?
..'if;!-'

■■ whatever. The ground outside
■ss a flower garden and there were no marks. The day
before it hid rained.

. t ti " r ■

6oen easily seen there? ~
'' '''' '

tlw* sss.il«t
must have come thi-ough the door? - 
ao othet way to get in.

There are two doors in the passage-way outside the
-Jit decccjoac »sa lyir.s cowar^; - ,

after he *

549.9.

A. Yes, there Is

551.9.

oa.
-1'-.was WC'UDdriO V.'.

. <:■

64.88.
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662 MR JUSTICE GAMBLE, Sli doorg. There Is the office,
r; a; ,

lavatory, deceased’s bodrocw, spare bedroom, bathroom, 
an^ dinlBg-room.

- a 8
568 MR MilCOMSON'i There Is a door at the back of the house tovarc 

the kitohea? — A. Tes, that Is the half door, 
lie assailant may possibly have cane In through that.654.

There is toother door In that passage leading Into the'
spare bedroom. He may have got In through the window 
of that bedroom and throi^^ the door of that room? — 
A. Right round the house Is a flower garden except at 
the back. I looked right round and there were no foot­
prints lAiatsoever.

666. Q. At the back of the house, then. Is the only hard 
ground there would be? — 
door rtilch leads In froai the"‘kitchen there Is 
flower bed and then thars^is quite a big plot of grass 
an'drthen another flower garden right round

A. Practically up to the

a narrow

to the door
again.

Tiiflg the whole of the house 
whatsodver discovered?

556.a. there were no footprints 
A. No, sir.

lAi you see any sign of pyjamas In the room? — A.Isf., 
Iliere were pyjama trousers lying nider the foot of the ’ 
"bed, roiled up Into a ball ani saturated with blood.

Of the'py’jaia obit no trace'obuld be found.'

5671q.

666.(J. Referring to the pyjamas, there are three ways of
loolflng'ii t^t.I.They may Is re been rolled up at firk 
ahd ihi feibod hAvi' b^en on the
bi^ ah^^iiui^br oVdJ iEiii:'"bi4*the^pyj«as give you 

that imia:es8ion?‘ - A. 1 am afraid I could not form 
Ibund'af ‘the 'foot ofthe bad and

-TO a Waa th "“"«!^«di'1the^ieiaV‘th^ hii. 
i!*feSS <« a.

571 KR JUsnoi. th.
. naturally have

y'iwre

.:!'r. ■
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9t«iD«d mth blood and if tl»y ware drawn off ti>at 
,9ould beve left aiuar aarks on tbs legs of the 

deoe^ed? — a. fie was covered iltb blood. Ibere 
wajje DO b;ood narks whiod would lead one to believe
tbet.aay pyjanas bad been pulled off bin.
W4 you see any signs of footprints on the floor? 
A., No, air.

560.Q.

561. W. Were there any fingerprints on the door of the 
deceased's bedropn?
What sort of a lamp was in the room? 
an Aladdin lamp, sir.

A. 1 could see nothing.
A. It wasm.Q.

66S.Q. 
564.Q.

Ihart is not a hanging lamp? 
las there anything tp indicate where that lamp had 
been sttadlng?

A. A table lanp.

A. Nothing at all.
565 IE JUSTICE QAMBLEi Where was the lanp? ~ A. The nain

body at the foot of the bed, There ware bits of broknn
glada on the floor between the door and the window.
M.d you observe any oil? 
the floor.

The nain portion was under the bed? 
the fool of the bed, near *ero the pyjanas aera foupd. 

568 HE MAIAXtKSQNt Was there nothing at all to indicate that 
that lanp had been on the table alose to the window? 

fA. Jfothlng at ell.

Ta.ilndioats .that>it had been on ttM oheir at the bead 
oC the bed? — AitTSiore wee nothing, there by which 
one QQuld draw done^ei^a. The heed of the bed was 
nloee, ta the wall ftcing the window.

noon and there ip a nothing in the roQ^eihich 
eould haveibaes the xeepDit which oauseA the. wound.
JTast tths; beAHKM dboE; eloeodS i —................

671 HR JIBISfIhGtMiMEi Hr Pugh was not the first to arrive.

I will ask hlB? — A.|j|^t was closed.

566.Q. A. It had spilt out on

667. Q. A. les, at

569.Q.

I made a search
• 4 4^t

570. Q.

M.
... >
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57S.i01 ItAMOMSONi Could you express any opinion

stabbed, whether lying down in bed, or 
striding up?^ — A. Prom the observation of the 
X sheidl 'say that the deceased was sitting on the bed. 

-niyperson who stabbed him was standing over him with 
a ^'ort arm jab.

as to how the

rooB

673. Q. (iould you say out of your own personal tnowledge 
whether it was moonlight that night? —

The moon rose between 11-50 and midnight.
574 te JUSTICE gambles'

A. It was. '

It was about a half moon? A. Just
off the full I believe. Sir.

Could you say if the night was clouded?
A. I am afraid I could not 
With a moonlight night and no clouds and if the deceased 
had been awake at the time he could have 

A. It is possbble.

675 Mr MALCOMSON:

say.
576. Q.

seen the 
I have never been

'V; ■, .

assailant? - 
in that room on a moonlight night so f cannot dofjrfinitel*
say Aether lie' could or not.

Did you notice what sort of a look was on the door of577.Q.

“tst-iSfr..., -
578.Q. Approximately what height was the deceased?

A. An ordinary mortioe lock.

~ A. 61’I**
ot 6' 2", sir 

579.Q. Was there anything to show that any money or other
pro^rty hid bein 'kolen? - A. I made enquiries and

found liiat at the time of the murder the deceased had
only Sh8.46/- in the house which I found.
■_ - Mi dOt’jSiiy ..stsidu..
Was there any o;^r property disturbed
1. »>. «.

68a ij. or stolen?

581. (J. -AeilP.fh^.aBr.iWts ,0^ 8«r«toh*B?
- A. I
I notloed when I found the lamp the w^^l^>feit«i|bllftely

scratches on It.

5#-
'Vi
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.....#<'/

W6'S'•-irt.*
■■i.

A. About lunch time the prerious.
888.Q. WhAlNUflfi ttiii taian Patnaa mhile

AbStiP'^tli time jreu arrlTed? — 
acou8ed>^hut.
By whom were the InTestigatlops parried out? ~ A.Parts 
I dealt with personally and parts 
aakaris;

before?

you were making your
-‘^i A. At what period?

684. Q. A. She was in the

685.Q.

were detailed to
: v:. ■

586.g. As toy^iiegtionlng any people? —
s

A. Aotually the
Wto»M*8i:Ware«recwrd4a by myself.

6B^«. la ilpaakingi to the Lwmbwa Eimnwnga what language 

A. You mean Arap Lating? Ha speaks
did

ywa^uapt
K4sflMJl»

588eQa At,.tfee,,timf ,y0u pade tbe, teats with, the ; door banging, 
fas rather ipj|aTOUT of the sound reaehing 
(Af.'I the .Wind; was, aorusa the direotion 

d;«g9nally across.
MV«.JUS|Ka^(J4Piij,,^ a dtpio^J

It(.M,ja%^S,a,cert|^'^^:;^,^e ttw aownfl. 
tiodioates

m for the sound? -

door to ffiv

)Crr,:

-T'-v •

: ^XrVijn»

Sll.

went down
m m jus^cK'iambus I Both of ^

«a!-gd|,,tosn there 1 fotwd Sprague siresdy Uier*.
*-■'. •;_ f • .

1988.

A. Yea, ..tr.

‘690 m aaiBi f ^ nelguhoutin^ fs;^er? f'i
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'Las <1 :i;.uau jv. •

*l0ci»88r,jtt(nnntiii i(j,e

• -r-.- iOTSDAT
Ci Ji':.

itmmiiUwk. fcefoMf
Sac ;

■ ■ '.>i.

C E C I L
A. >ir.

_ E W A R T C A D E BTOint
■• jlCT^ ini’j ^'.-r r’rar-

toaHw a by MR, BRifflQ^lIf
rh:, I
A.

591.0. TW fB^i 8B a n«ip»0^«g fara to tliat of tha lata 
9«rAMBayar? - 

tttt feiii'liia vai^y
A. Tea.

S9SjQ; 
599.0.

A. Yet, air.
'bf'Uli-iSath. alii you tall ua shortly 

ililsf’’jt)u1chW about tt aid ho* you oama to racelva tha 
ihfoitiAtioit -- ^A. I ais hot draasad. I *aa on ay 
t(»fASdSK in a 4fAsii‘iglg6an and I saa Qia priaonar in 
<iaifiiny9itKifr^§^fp'^%0j ,^iDg up toaarda .y 

tb. ptiaohar
Sir ■’Bayer ^aas dead.'
Is iiiepa anyiiiing'^abont the aanner in ahich he told you 

yw wiul^“lilc'e-to' inform the CourtT - A. He ’ 
iEppalred upaat. 'f lafely hotibed. 

fbiily-^id-

iftehfoi^ati^ ftaalf a.i ao 
yon did not notice anything

U ir dro£^. I
loopj^ t dr

JHS^tu^ri^h Of >0UT 
BhlHiaAUr^ ytJff notice the- bed olothest —^‘ iat W thwa I fbWd Sprague already there.

thaoI'not'tbacfiBst tine. did not go into the rcj*..,
SW yR BBiyX(ybti Hr Sprbgua is a^aighbourlng famrT —

»^6a.

told ne that

594.’q;

It gave na auch a 
no attention. He had hih

695.a.
about tha

. V,. t.

A. I aaa next596. Q.
nO.ij.

as quickly aa poaalbla and

A. Tea, Sir. Vhan
A. Kot

59r in
SIS IQ

‘•-I
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kt Mo -itm* a bavse'«!>:B*7er's tarn, half a «lle avay 
fisda^yav’a «Bd Blna.

699. Q. Was Hr anPBgu* laalAe tlM hoosaT -> i. Ho, air. Ha 
6aB«bai^ 4u^ and togethar «• Waot in. ,

600*0.' .1&;ie0agh.vMiiab daort ■<— 1. :-1Qia ’'baec daor. i
601.Q. faaidt. •p«7 — A. Yas, al^.. .
608.0* Out; is tlia donx iHlaH laada Inta tbo> paaaage? —>

iL Up Aose stapa ogpoalla tba klteban inlo: tha paaaaga 
way. ^Thara la m eatofa on tbat does^ It does not 
fasten.

605. Q. Yoo .walked along tha passage? — A. And-we opened 
tlM UedkWow. door of Bayer ’ a roo«,

604.0. It was gloaad? — A. Yas.
605.0. Aid y«4 DOtlPe any writs In tUa passage way before

going in?. — A. Biere was a lot of blood running fron
onday t^ door Intoi^tho passage. 

606.0. About stMt. tiae was tMa? A. As near as I gan 
s|y sl'.flot 7 or a little before 7 In tho fcgming.

607. Q. fW yod naen th,e blood had run or was still fresh? —
A. It hsd run but sss atm fresh. In opgning the ctaor

^d :to gyoid treading in tdo bloqd.
608.Q. W^t,,d^^5n see? — a. Mt Bayer was lying on his

^WP?.,oDa_nB dawn.sideways and the other stretched
Hfit*«15« .»^s i«*d., I thine it wei ai» ,^(^

r 4|Bde were ljfle^„i|i 
dendnstretee^.

610.Q. |da|{8|rt of the roon was that? — A. Beside his bed

6U lOt where was the head?

Julffll*|lito?®®ge««pieiBly''' -- A. eoBplai«ly naked.

I r-.

»ss Wif ^ocj ;,KiKia >r ■ .■ tl.ec;^
•» A* !tha head •r-

><1(1 ICi
eistti

v--. :id

4!



*e stayad in tha doorway and opened the door, 
not go into the room, 
to Sprague.

We did
We shut the door and went out 

He then went off on a horse to Segar 
Bastard* who has a car, to fetch the polloe.

615.MR JUSTICE GAMBLE: Were the first persons to enter the 
room the police? A. Yes, Sir.

614 MR BRANIGAN: Did you in fact guard the entrance?, — A. Wo 
did, sir. I stajed there for some time with my Brother 
in law while Sprague went off to Bastard. Then I w^rt.. 
up to apeak to my wife, just to assure her, and my

■' -I
brother in law remained there all the time.

616 MR JUSTICE GAMBLE: You stayed'on guard for awhile and then 
left your brother in law? A. Yes, Sir.

616 MR BRANIGAN: Did you notice anything else? Did you gojfto 
the kitchen? A. I did not ^o into the: kitchen. 
In the passage way opposite the bedroom^,door there 
a tray of morning tea, on the ground. The prisoner

was

said he had found the body when he took the early 
morning tea in.

When did he tall you that?617.;,. A. When he first came 
up to the house he said he had taken in the tray and 
found Bayer dead.

618.^. When you saw this tray containing the early morning tee 
outside the bedfi^ Sow in the passage .way, did you 
examine what tray? —
Where was the
chiefly seeing that "*166 other boys got on with the 
milking.

Just one point. Was the body naked or clothed? -- 
A. Naked.

621 MR JUSnCE dAjfelE: C(»pletaly? — A.’compiathiy naked.

A. No, sir.
619.1,. M all this time? Outside the houSe,

620. Q.

Sir.



Crogs-»ax«Mliied by id M4T/;o)tsON.

622.Q. 
625.Q,

Was the door of the bedroom locked? A. No, sir.
Do you know enough of the habits of the late Mr Bayer 
to know if he locked his door at night? 
not think he did.

A. I do
I have been in tne morning before 

ho was murdered - on the Sunday morning previously - 
he had just come back from Rumuruti. I went down to 
see.-him; ho was in bed and I just walked straight into 
his bedroom.

624. y.
625. Q.

Had ho his early morning tea at that time?
Is it the custom to look one's bedroom door in that 
district?

- A. Yes.

A. No, sir. Certainly not. 
Did you notice if the window was open? —626. ti. A. It was
wide open.

Would you consider that usual at that time of the year? 
— A. Yes, sir.
Did you notice pyjamas?

627. Q.

628.Q. A. Not until we came to
move the body - put the body in the coffin. 
Did you than see pyjamas?629.Q. 

630 MR
A. Py j ma trousers only. 

JUSTICE GAMBIE: Did you recognise the pyjamas?
A. No, Sir.

s
681.Q. I asked that question because of the fact that the coat 

was missing. A. On the ounday morning when 1 saw 
Mr Bayer I sat in the bedroom and talked to him. Ho 
was than wearing no pyj ma coat at all. He was lying 
in hod; he had no pyjama coat on.

632 MR Bfi^^IGANi That was the previous morning?
^ prqTious mproing.

635 MR MAI,fiOMpO|Nt Will you dosoribe the oondition in which

A. Yes,

those, pyjaw trousora, wo? — A. They wore screwed 
a bundle. I, thought it jpiaoe of rag at

first. They ware lying in a pool of. blood and they

60.



a ;U8s of l)lood.
IffOT^e^r 8^^888d up. lo auoil a way as to Isdloate that 
ilj topic 80*0 time to spTOf tiiaia, up?^ — A. Tliay were 
tltlo Batorial and just lying down In a pool of Plood. 
fpttld It leave telcen tlm.e for anyone to daye put them in 
tba pOaltlon In which they were? -r A. They were 
juat roughly heaped up and lying in a pool of blood.
From the appearance of the pyjamas had you any Impresslix 
how they had got there? A. No, sir. Unless thay 
had fallen off the bed into the blood.

3Hi9f

6S6.W-

pid they give the Indication of having fallen off or 
been thrown there? 
there; Mr Bayer was lying there, and the pyjamas were 
In this position near his feet. (Witness demonstrates).

A. Yes.

687.W.
A. The edge of the bed was

!^ey might have fallen off the bed?
Whep you saw the body first did it appear that the 
deceased had fallen out of bad? —. A. JBCb There was 
too much smashed round the room. The lamp was lying on 
the floor broken; the chair was pushed aside as he 
hap fallen.
fere the in(^etl,ons sudi as to lead you to believe 
that^e deceased had deliberately got out of bed after 
he had received the wound had tried to open the door. 
There were blood smears cm the Inside of the door as 
If hs^ had tried to open it. The blood was^ down there' 
as_if his arm hpd scraped down, the dopr before h®

688.9.
6S9.(J.

640. Q.

641.4.

ioO.
642. Q.

648.4.

661.,;.
61.

62.
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1 did not aotloa that.
Did :tli« positloD of th« bed clothes Indicate anything 

It appeared as If It had been slept In
644.Q.

to you? — 
that Dlg^ti
lad the bed clothed been throen as? la? — A. If I 
remeaber, just pushed Beck as if sosebody had got out

646. W.

of bed.
If the deceased had been lying in bed and had bean 
stAbed I take it that the left am would have been - 
disabled and If the bed clothes had been thrown back 
that would have been by the right hand? — A. Fro* 
the amount of blood about the room, ifthe deceased had 
been stabbed irtklle In bed I should Imagine there would 
have been a lot on the wall andln the bed.
Did you cooB to the conolawlon then that he had bean 
stabbed while standing? ~ A. The conclusion I came 
to was If he had been stabbed lAth e spear he would 

have been sitting on the bed. To get the point of the 
spear above Mr Bayer's shoulder the heed of the spear 
would hevw At^ the oelllng.

It was not a roOm? — A. Ho, sir. My personal 
oq^olus^on we&. .fhet it was most likely he was sitting 
qp the side of the bed.

646. w-

647. Q.

648.Q.

649.^. It wuld be a reasc^eble assumption in your opinion 
■that Jieh|fl bqqn su^risad by a noise in the house and 
had turned to got out of bed and had been attacked in 
that position? A. That is quite a reesonable

> .. if 1-^ . VF , fv , •

' ■bsfifcpttfahr^s. Sir.
660. MR Jufed^feAkStBr'-fett say tls# dbor by the kitoben is

1. I have uevwr deexr it faitoiiwd.
' ‘^fibtifttliing '^he -sisttsl^ 'tiewltloD of

■ bi»n'

661. (i. -

.j-
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I did not aotloe that.^coold io sseai a Jzvi, aie> 
i,. . iB» » iiaiij i'.i 4i; txtwezoe v,duJ aiBh 

— -qr utai »6KV uJ ooXJ siioa .-.ooJ 31 
. t .-...c:.' ji'i-fvi ■Uie Isx'xojwb aij;-

Sld Itb* position of the bed clothes Indicate anything 
It appeared as if It had been slept in

64i.Q.j ; ... iij
tof'you? — 
tfbat night.
led the bed clothes been thrown aside? 
remeaber, just pushed back as if sosebody had got out

• A. A ,tni

. V. C . L/C

A. If ^- .ibi.: .. .1 . r-. IJ . ovefl Jt JH'OA

- i r'r .w v ..j .w iii OiU

r.:.

V •.. »: 645eW*

Ji: of bed.
If the deceased had been lying in bed and had been 
stabbed I take it that the left arm would have been 
disabled and if the bed clothes had been thrown back 
that would have been by the right hand? 
the amount of blood about the room, ifthe deceased had 
been stabbed rtiile in bed I should imagine there would 
have been a lot on the wall andln the bed.
Did you come to the conoluilon then that he had bean 
stabbed while standing? -- A. The conclusion I came 
to was if he had been stabbed with a spear he would 

have been sitting on the bed. To get the point of the 
spear above Mr Bayer's shoulder the head of the spear 
would haws the celling.

It was not a toOb? — A. Ho, sir. My personal

n,\... •ii li';-'1. - -0 646. I^a
.>;.J u ,1. #c:nt'

; Ji: J' L' ^ ..e 1- t ; . 6..

!. ...' UwlJ »Vi^. .,.75j. . i. A. Fromi, •.

^ I'.A , ,. ^ 1

. \ ol’J . . t. i:f . .'l.-itx-i .'t

- j 1.;1 OC .> .rc..,'• C, 647.Q.
...J •- .Vi \ .la.i,. 

7 ..toll .'©.ht-' OOsj

..u

.ii.. 1: '1 aox/fl) L'V-i.j.. I.

; iJo. . is t-.. - i-cTl biiJ.. ..ft
.noi*dT JBU

o uL\ wiool i'ii.- ...ioijt:uic'ni 0.1j aidife'

•-jJ'l., Lju :v :i.x ■iii.- Olj.. ..:jh OlU JshJ

beiit,6titi5Jitre^7ej^.3£fia^a., pe.i gji

Jaw booli^^ilT ' .'ll ntxic . 1 osxiJ.ijari a'd Tl 

■ j; fiwcD baqt’.'ioa bert m-fa sfS Tl as

.aellsl
■■Cb(. jrtj To ncllifjHOo adJ jsw lerff 

.Jl nc hoold lo ssdaalqs
no cjed sxi art isilj anoxXBOxbal x°b eiedl WueW • .^.2:^8

- loaiaej-je saw ad aaaw bed aril To egbe edl ' 
efli i;o noxEiSTiqmr’tir de gnxril a. latfa aaa Ion bib i/ot 

— taiedJ snij-lxa need bed ano TI as bed^ adi To ^Be.

.p■ <3

648.Q.

opyolus.ion was Jhat it was most likely he was sitting 
the side of the bed.

Jt would be a reasQpable assumption in your opinion 
that Jieh|^ been su^rised by a noise in the house and 
had turned to got out of bad and ha^ been attacked in 

A. That is quite a reasonable

.•u cl )... . >iC ol
JfcEB locb eilf '

649.g.
illQi'.J I’tfCL'

jii i-cc Irv

that positionf

sir.
BBaiffi jutodjf gay tii# door by the kltohen is

‘t-

•}\ V. .P.IM

i. I hare hover debir It fastened. 
, 'iiW mtiian of

661.Q. teV it Itf 'iihe'i^ihd?
. Or.i o-
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A. 1 doc'tXi^li BO. It fits too tightly.
Old you kJDow the aocusod prerlonsly to the morulug you

i. I had baen to Mr Baysr's maof times Sir. 
Oo you luoirehat the relatloss were between Bayer end 

A. The only thing I know Is that 
Mr Bayer had often said to me that the accused had been 
tahlng his cigarettes etc, and 1 had myself remarked to 
him more than once that If he knew he was a thief why 
iteep him. He sort of laughed and said "I get along ^
well with him".
They appeared to be good friends? 
to be.

UR MAl,CX)MSOM (to His Honour): May 1 ask another qiestion?
UR JUSTIGB (xAMBhli: If it arises out of what I have asked,

I have not mads a note of the alleged thefts because it 
is not evldenoe.

ME MAhCOMSOMt I will leave it at that, Your Honour.

662.W.

oame up?
663.Q.

the aooused?

6i4.l4. They appeared

(The witness withdrew).

SYDNEY WILLTAU SPRAGUE sworn:
Examined bv MB RRtMTftAW

666. Q. You live in 
Bayer? —

MR JUOTICE GAMBLE I Has Mr Cade gone? 
is one question I want to ask.

CECTT. EI^BT GABE (on former oath).

a house on the farm of the late Mr Gerald

Just call him. .There

666 MR JUS,TJjC8»4*MBI£t There is one point 1 want to olear up. 
Xfh Ity jour hrotherT-in-lai went off to Mr Baatard to 
hMlSjhlm to go in his oar to fetch the police.
^ ^easoA a.motorToar? fhy was it neoeasary to send 
Is 911V to ga t id oar whan ym h%d

Has not
. V.

■Wl • Ohd fln the 
(A,; ilhad never thought of that point.

66.
'....iLr:. .



Ralther ny brothar In lav ncf I had a car at all.
Our nork j.s all deea on boraebaclE. Spragoe had a horse 
In the atabla and I oarer thought of the deceased's car. 

MR JUSriCE I ODijr asked that qoastlon to verify the
fact that the daeaased had a ear.

(The cltnesc wlthdrec).

smEy WTT.I.TSM SPRA&OE (re-called).

657 MR BRAKKJdNi Your bouse Is situated on the fare oflCr Ba/sr? 
~ A. That is right.
And on the 19th December, the morning Mr Bayer died, 
•ill you tell us who informed you'of the deathf 
A. ky houseboy informed me that the accused mbs cutsidc>
and that bo said..........  > ,
You cannot say that. As a result did you go outside 
and did you see the aconsedT ~ A. I see the accused 
in my sitting-room.
Did you return with the accused to the farm of Mr Bayer? 
— A. Ko. I sent the accused to Xr'Oade to inform him 
and ssk him to. come immediately.
Did you notlee the state of mind ln( which the eccussd 
•as? — A*^Ee was very agitated.
Anything else with regard to his mannei^? — A. To me 
ha sfomed wary distressed and uptset |hat his master 
wee dejidi in fact I thought that he- Was crying at the 
timei'.;i'

Can^yoa tall us.jUiethar that distress was resl or 
stmal'atsdJji.vT .A. 1 have not a great experience of 
the dfriewn Sstlve but should htve thought it
nal. ' it-.'jte'y®.

658. Q.

688. Q.

660. >4.

661. Q.

662.Q.

i- t
665. a.

was
-3

684.Q. »€='foiatoutoiiaPii»erU hduset *»*

666.Q. iti«h»mi»isatir>»«i *t»i»r^hwer''-i-*'iieibdtfttti*':-il
toe sit’Oi^^Xi'thtnk; oe..

■* >'

, ^

•44



66&.Q. W«ra you th« first to arrive? 
to arrive, very shortly folloved by Mr Cade.
Yon vent lota the hoasa with Mr Cade? - 
want stral^t la alth Cade follmiliig na.
Did you go loto the room ahere the deceased aas? —
A. I opened the door and just looted In.
And you da« Mr Bayer lying dead? — A. Yes.
In ah*t part of the room aas be lying? — A. He ass

■“On?-

lying altb his head on the door side. He was lying on 
his face and was nated.

A. I was the first

667.Q. A. Yes. I

668. Q.

669.l).> 
670. Q.

Mas there mnoh blood? A. A great deal of blood. 
In the passage way outside Mr Bayer's badroaa did you 
notice anything? 
blood stains.
Anything else?

671. Q.
672. Q.

— A. I noticed what I took to be htm

675.Q. A. In the passage way there aas a 
tray containing a pot of tea, teacup and saucer, sugar 
basin and milk jug. There was no sugar In the basin
so far as I raaember.
Was there a spoon? - 
There was no ad Ik.
There was a nilk jug?
Anything else? 
two little soones on It.
Did-you remember abether there aas any butter? Did jwu 
see any?

oertatb. I oannot ramaaber whether there was or was not. 
I rsmeidyer the plate and I roiember soones, but 1 cannot 
remember butter.
fas the to a. in the teapot hot or eold? — A. I don't 
knew. . It was wara» I remeaiber bending down to feel it. 
fheretwas |hat.trayf..-< A^vltwas in.the passage, 
lailf! lagrcboiween the dining-room and the bedroom, on 
^e dining-rooat side.

674. u. A. I oannot remember distinctly.
(

676. Q. 
676. Q.

A. Yes, but no milk in It. 
A. I fancy there was a plate with

677.Q.

A. 1 don't think there was. I oannot be -

678. Q.

678. Q.

i.-



680. Q. Would that ba tha far side? The side furthest away 
froB the half door leading from the kitchen? — A. It

would be on the opposite side of the wall to the 
bedrooB. It was the dining-roon side.
Was that position of the trey past, the bedroom Qoor681.Q.

ooming from the kitchen?
MR JUSnCE GiAMBLEi If you will refer to the plan you will 

see it was not. The dining-room is immediately on your 
right as you go in; on theleft the office, lavatory;' 
and than the deceased's bedroom.

682 MR BRANIdAK (to witness); Poitli it out on the sketch plan.
— A. It was just about 'there, on the kitchen door

(Witness indicates position).
Did you see if anyone entered the bedroom while you were 
there?

side.
685.a.

A. I went straight up to my stable and 
saddled a horse and rode to Mr Bastard's place.
To fetch the police? 
police and a doctor.

684.Q. A. To ask him to fetch the

CroBS-eiamined by MR MAinoMfiOil.

Was that tray close to blood or was it well clear from 
any blood in the passage? — 
be clear by about 4 to 6 feet, 
door Bids.

686.w.

A. I should say it would 
It was well the kitchen

686. Q. The Attorney General has asked you if there was bread 
ani bitter, tea sugar and the rest complete 

tray. Did you attach'any significance to the fact that
•i« '/t' > & . .

were missing? -
.. . : -X rf.;.:

little peculiar at the time.
> \4.]j f;. ."liijl' j ' ...

tray and noticed those things. I was rather upset and
u- WV; , ; ■ .

I aort of gased at it, otherwise I ahtmld not have
...SSiSh-wi..ssy very .

on this

A. I thought it was a 
1 merely looked at the

4"ilari li'riaey'
.V?

».aJ/9 .« 4- C



r
iv.

You did so rather as a relief from what you had just 
seen? ' — i. Yes, It was not actually that. One 
looked "eyepyirtiere to see if there was anything one 
ne\ifced 'lnime*dia'tely.

687.Q.

i
It would be quite possible for the toto attached to the 
kitoden to have disposed of butter, sugar and milk or

688.a.

i,.
- A. Yes, it would be possibleanything on that tray?

It was not so close to the blood that he would be afraid689. Q.
A. It was well up the passage andto go near? 

blood would bo very obvious to him.
relationship had the deceased to Hativo labour? — 

A. ^e il^as very bad.
He wiis' nod liked by the Native population? A. Ho, he

d90.Q.

691.(4.
was not I»pular. In fact, only about a forinight 
previously one of my Natives bad cowe and said what a 
bad man ha was; and once while Bayer was at my house 
he was iipllned to go for Mr Bayer, th^ particular 
Native.

692 MR JUSTICE GAMBLE: When Bayer was with you this boy tried 
to ‘•go for" Bayer? — 
was' there at the time.

693.Q. Vhy di'd your Native want to go for the deceased? —
A. Itr Bayer did very aggravating things. Bor instance 
fie would take the hut dodrs from the boys and take them 

down to bis shamba 'end say they fiad stolen the*.
He would go right the deep'end* fOr nothing at all.’ 
a was very oiositablo; '

6^4 MH MAldOU&Oki. iio you Imw If the deceased and the adc'usad 
' WdM-q^of 'at hny’tikaf I have not known

696 ICR t'l^shtiiid i:

A. Yes. I think the accused

J.LV!

IkioaMd
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696.1,. You bad christened him "Man F-iday"? — 
•ere Inseparable.

697.Uk .MALCQUSONi What

A. Yes, they

»8s the name of your Native wno eanted 
A. I cannot rei® mner.to scrap «lth Mr Bayer?

698 UK JUS'lICK liAMBii: Ho» ioD,j ago was that? A. It IS

about three months 1 snould say. 
incidental.

1 mean he was merely 
he was not nearlyThere were many Natives, 

as fierce towards Beyer as other Natives.
699. MR MALCX)MSON: You don't remember the name of your boy?

I think that probably the accused would know theA.

name.

700. u. Could you say what tribe he belonged to? — A. Kiicuyu.

He was only a temporary b-y w.tn me - working for only 
a few days.

(The witness withdrew}.

IVAN DhNNIS CRONYN sworn;

Lxatiiined by MR BJtANlGAN.

701. You are a brotltier-in-law uf Mr Jade? 
You live with him?

Wi> A. Yes.

702. y. 
708.Q. 
704. (,.
705.4.

706.4.

707.4.

A. Yea.

You remember the morning when Bayer died?

Did the accused coM to your house? --

A. Approilmately 7 a.m.

“ A. Yes, sir.

Did you have a conversation with him witi. rej;ara to 
Mr Bayer's death?

Yfhat did the accused say?

A. Yes.

A. Yes.
At what time? - 
Did you see him?

A. Yes.

708.4. A. He first of ail ^sid 
Ur Beyer was dead and that he had brought the tea in 
that Bomlng and walked up the passage towards the 
beoroom door and noticed blood coming from beneath the 
door and that he Iteked in the door und had seen 
Mr Bayer lying as he thought dead in the room. He

68.
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litt«idl#>t^i ia«i« Mr9 BO otb«r vouads on tba body, or
■wN,-' niafc^iaifeiiJMfi^ the left

masatteokea fro# the rosrUo? of ..aft o<.a.,
haolmrdi. I ttieaoted the axiHer and half ofthe
rooEi gea.si’6 lly? — A. tiuntr, .;.j S. -
an and foond that -the axillwy hlood veBsela and
aoor fisrc otd tho cea .Lifto Uua. ; ;ha' ..oi;o
BemB iSre nearly severed. Then I dlaseeted up to

atabl-cu him l&ru. ji>eri,hi}h >J .at lan c ‘ Oa t?-.:
than Bi Inohes. > ItiiM was a good deal of haeworrhage

P7ju> trousers? —
'sg{1^’*iriS,r“s y'4. no»‘ 
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r”4.“‘ . bonclusion *8 to hot tu. ^eoeased
’:** tho ^fltlop OX the bod^ and tho

I tldik till.. Thsro «as a

I
into tile room and thia gentleman got up and tben he 
ntal^^ed him here. Perhaps that man closed the door

'’y %i- There eere
streams of blood and he tried to open the 

dpor and he ootad not.
788 HR JUgncs (ypLE, w^st position eas the accused in »ban

m tr.

” •*■• Between sitting and

y®** ^o«8ea ,
sns^lent oMing in and awong out ;

- whoower entered? J

... , r !
“Vci?®'* • I»®sit)ility of ae depression on
M lead one to that belief.
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y<w try, “py other spear than this in the
. " A- % ,

ot^ar ww in that sound? —, A. Ho. 
>hp# -

' 1^;'# «°t:'«»e tl4pji*;i^’''abouliioi: bJLsde. It,^

iw iJWt hSai: the shouldw Wade; it was not right.
■X-'-v.

746 IR Had it reached the shcmlder blade?

:'hm
***M^0?^* x'^t the. time that you fitted this spesr to

''^^®t "ounP had boon caused? ]fcen the. 
uaused, iwBediatoly af^torsards there sould 

^be, 8.<^pat loss of , blood. Would the loss of blood

there any'difference in the size of thesas

’

®®t' the size of the sound?
the, "ound the,same size zz when you 

inflicted? ~ ,A. It sas the same size. 
Did the disseption which you made cause the

O V. V

'.' V,, tnoreasod in size? After you had examined
y°h made certain dissections of the body?.

7MtQ. ^^st Inoroase the size of the sound?
»0«n4*

~ A. Ho,
I out through,tha ayillar to

' f ^(^rl”rtb7 "opnd sent. I did not interfere sith the

766^; |g|e,^bfl9 PPy fllB® of a stri}«glo in the room? —
,V,^

!(ll»:.,9eoauge the Ipmp sas hpocbedmh,..

:s
:A.Hi



;»4'«» ai(^M«d tllB:,|i8i*ln9 untor his aw? - a.>6. 
l^,ir«j''it was lying on the floor.

, K14 y<^ iwki any eiamlnatioh oftho aocusod? — A. TPes,
He had a sBsll womd on hia lip and 

^ on ths legj and thare was still hlood oozing.

■i*9

/.

one

.7e|^V ^n have seen the exhibits of clothing? — A.- Ios. 
'i^t|;; WouU thosetoratohes on the abcuMd hsTo bbon sutefloieDt 

to scoonnt fbr the blood on the clothing? — A. Yes,

- I think so.
IhAt would happen on the weapon being elthdrawn f»m 
tb« boted? -- A. There nould be a gush of blood. 

re^f^Qi woiad that Sfreot the assailant if he had wlthdrann
iih« waAl*« ^ wound? -- He would bo covered 

blood absolutely.
Teia slf the narks of blood in the passage? ~ A. Yes.76&%

7d9*^9. |OTtwbhl4 for the blood in the passage? —
A, ilSmt Iits, IT first question to Mr Pugh when 1 entered 
^ •! was in the roon and coining out

'■-%:|'i'C>^||o'wo^^OTe before Mr Pugh that blood had run under 

' tharo faro blood narks al^ the passage. Of
blood «irkA;on,th, fWor.

■ H&it-sort of*#1:narks? -i ■ Ife- P*^

^ f«at5^ Qafslad out by JboiV'-V? A, .'Yas,. 
m Ipt'iaiCQUUSi BU you-saa ai^y 4l«iid on the nnlls of tha
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That why I think perhaps whan the nan oeno in he 
opened the dpor and afterwards when he had wounded him 
he olpsed the door.

r

765'lll{ JUSTICE GAlfflLEs The first gush of blood would be on the 
outaldfl of the door 'and when the door was shut on the 

^ inside? — A. Yes, Sir.
764 MR MAhCCatSON: Did it appear to you that the blood which was 

on ithe outside of the door came directly from the 
deceased? — A. Yes, from the deceased's womd. There 
were spurts.
Could the blood on the- outside of the door not have been 
caused by the assailant in closing the door.

MR JUSTICE GAMBliEi The witness says it was spurts, Mr 
Malcomson. You must leave it at that.

766 MR MAhCOMSONi la it possible to wome to any conclusion as

. \

766.Q.

to the height of the assailant from the wound? Would 
it be necessary for the man to be a tall man? -- t. I 
don't think it would be necessary to be vary tall. 
Would It be necessary for the assailant to be a strong 
man?

767.Q.
A. Yes.

768. Q. What was the height of that room, the ceiling of the 
room? A. I did not measure, but it was just like 
this. (Witness indicates ceiling of Courtroom).

769 MR JUSTICE GAMBLE: What would that bo? 10 feet? — A. Yes, 
Sir.

770 ME MALCOMSON: Would it be possible for a woman to cause 
this wound? A. I don't think so.
Would it bo possible for an older man - a man no longer771.Q.

young - to oause this wound) — A. No, emcept if he 
was'a Very strong nan 

77sJ4- If ‘tW itoceased had been moving in the direction of the 
speii^' dj^ wea^h whon'he would it not require

lees force to inflict the wound? — A. Eeabe been

76. ' '
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wring tt eottld not iiave 
775 MR Tb. «o«.d

iwotsed's moving fo^^8^d^ —

'>•«!) in tbe jwsltlon it wee. 
WM Inowtpatlbla with, the

A. Yee,

, Re-axamlned by wr BKAWTfttM.
answer to a <iuo8ti(Hi oi Mr Maloonson that774. d. You said in

the stains on the clothes could have been caused by 
the scratch or abrasion on the accused's lip and shin.

the staiBson this kenzu (Ex. 5I want you to examlna
tand^ to witness). Do they resehble fingerprints - 

smears from fingerprints? - A. Yes, they do.
1 ‘want you lo tell the Court how776. a.

you thiBk it is
possible from an abrasion on the upper lip and 
shin to cause blood stains cm the kenzu from the four

on the

fingers? — A. Perhaps wiping.
776.(4. Do you think it is possible for a man who has an 

abrasion under his nostril on his upper lip -
that he will wipe it with his two or three fingers at 
the same time? A. With two, I think. It would be
like this. (Witness demonstrates).
And do you think that that abrasion on the upper lip 
would have been sufficient to have caused those stains? 
— A. Yes, sir.

777.Q.

•'xl

778.<). Would you bo able to toll us in your opinion whether
c.'

or hot from the amount of stains that are on the kanzu
it was used dlreotly to staunch the wound? — A. I
thlnVthe lingers, and then they were wiped on the

779.(4. You will see fK» the kanzu that there are a large
- ___ l';t t H;'. , - , ...............

maba^ of separate -stains spread over various parts of
^^Wnzu. One on the back, throe down the left side;

ilk ; i’roa rha evidanc-.- : jv -" ' ■r^ ,r ■ is another father big stain on the collar up at
'?-■ ■. . , wound was inwards and dowo^snl.-;'....

seok} there are rtalns down the front. Do you
' fimaS* ■Downwards find backwards.

‘0 ait

76.( 77,



the kaozu In 
the abrasion on his 

eijd teap irtpln? his flngars? --

is likely- tE»t a^ *Bi> eould hold 
Mi &iM‘"aad attwapt^ tb stattoeh 
•llp''aifil'his^ fingets 
ir tea, 1 think so.
One other question.. I think yon s idthaf'on aitb- 
ariaiifg the spear fro. the deeaasod the
have, been oo-ael-ed alth. bloody

781 MR JUSHCB'^GAMBIi. aitnaas. said ahen the spear ass 
althdraan there aould be a gush of blood.

WITHESS. :ABd the assailant aould be covered alth blood.
Noil d$)«b so* the* presuppose that the assailant 

standing directly in front of the deceased for him 
to be covered aith blood at the moment of aithdraaing 

(heamed Groan Coimsel demonstrates). For

780.
assailant aould

782 MR BRASIOANs
aas

the spear.
me to be covered alth blood (I am the assailant) it is 
necessary for me to stand here in front? — A. Yes.
If r am standing slightly to the loft at the moment of 

aould be ho r^|oi} ahy I should bo covered aith blood?
Ae No*

subtly to the left?
MR MAIG^ONj If Your Honour pleases, I have a question on

1- .o.u.u . 'iv.rv-

— A. Yes.

..the re-oiaminatioD........
.;a'*j'70U .

Mr JUSTI(ffi GAMBPt I am afraid I cannot alloa it.
■ -J lUgcK -2> -i ’ U'.: ■ '• i

MR MA^^^i^ lt is in relation to the last question of 
bhe Attorney ,'^naral.

matters ahich
luya bomb touched on in oross-oxamination. If you like 

^t^tne, (^estion to the Court l aill see if I can

•. i -

to
tee

: V bWad mss inaardm WJd doanaards

I
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Idt lULOCnOONt ^ And I asKwe froB that that th« assailant 
was aitMiKag dilrtotl'y In ftoat.

786 MR JUtolCB MIBLBj Oofuld ttta asaallaDt have inflicted that 
: wSttid Uf tea’^Miid Mien stanilng on iae aide? — A. No.

MR BRAKIdiNi lOr ^nasiaoo was with regard to withdrawing 
thS’ S^ar not to inflletiBg the wonnd.

the court ADJOUBNED at 11-5 a.m. FOR 10 MINUTES

SAl WA SHUKA (PAflAN) affirmedi
feamined hv MR BRANIGAN.

7|6.a. Are you the father of Fatuma the first witness? ~

.r
787.(J. Do live in Nyeri? — A. Yes.
78|.9. You ^ugbtor-Fatuma on Mr Bayer's faim? --

with the accused Zakayo? - A. Yes. ^ 
9n t^ 'i^y j^qeding Mr Bajor’s death did you go to 
Ihj^er’s farm? ~ A. On Sunday I went to Mr Bayer’s

...
79A.q. ^Id you jee Eeksyo and your daughter there? — A. Yes,

I found tl|^ there.
7*^% io thair hut that evening about

7,o'o3,ocl(; dAd Y81 >»8r Mr Bayer’s motor-oar arrive at 
. ,Ife» -- ve Moard ^ motor-oar aCTivlng.

798.(J. Ahou|_w^t,|llfg,J|8S that? - A. I don’t know the time, 
.a^ ,,aet?, , ~, A, After sunset.

‘‘isl and go up towards the house on 
S"^Y|1 °Y tbe motor-car? — A. Yes. To his

«V.4.
so after-

:l!f'
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IPIfli f|»r»l>9ltst«>H.4w>»jW8-.th«4aop^B«d Ingida talking to
stood ontslds tho housa.

fii ioWJ-'— A. It was a short
tia caw,back.,

799.ft. 3fali!»0- id, tbo house with you and Fatuna? —
.. hl« t^ra and I and Patuna went bfck to

foUaw you back to the hut? ~ A. After 
time the accused case.

-3sr-^:9.- Iff ■t tine? - A. Keriokl
. , -

8QS.(J. K^^o^Qla.^t^ totp who.works on the far*? — A. Yes. 
S?8f8; 4|tW»|0!Wt.WttlS- tl||i? >bja,apousf4 leave the hht 

agai^? y;? A. He went out with the toto Karioki.
Spirit !^«,be. was„go^g? —. A. He did not tell

806.0. fflb.ba away for soaie time? — A. Yes.
59. t*l8 i»ut again? — A. He returned

807.U. Did |ar^glfj,^jo««„back with him? ~ A. las.
SOBiQ. ^SJaijJ^ti^ljll of you leave the hut except Zakayo

or,<:ir i.:,ient to, ale(»p,,with,iaripki.
809.ft. tn Zakayo'B hut? — A. We loft
324.5!l*|8u*fgzl8t“ffJ! ...to „ tb® m-..

m which you slept?
• ■ liiat*6alJ8fdP!5»?fi#-

- ^ andmyself.
§i8t^ X83^«Wo!1|9 ^ Bay?T,>,bouse?

I^ia°!i5gglhc?r A. 7 o'o.

m4. lilt r». rlHli-*®®*

t'l -/

‘ .:OuiCtS; •’..

i).

siJa^.\



to Ping the b«ll,

»topa «larioki g*? - a, Kteic*! iron t to PatoM ’ •
bat.

816.(1,. Than what haj?»nod after that? -- A. I came outside. 
I stood on the footpath and I sea Zakayo going towards
the haana's house.

817. il. What bwana?

I don'rt know the name.

818. (1. Did you say anything to him or did he
you?

Waa he walking quickly or running or ^ust walking at 
an ordinary pace? — A. He was walking at an ordinary 
pace and carrying a stick on his shoulder.
Is that yours? (Stick, Ex. A handed to witness). —

' A. Yes.

Ttiat la a stick with a spike attached to the end of it. 
aia. you arrlye oo' the farm with, that on the Sunday? —
Ybs.

A. Another person - not Bwana Bayer. -

say anything to 
A. Wo, I didn't speak to him nor he to me.

819. Q.

820. Q.

821.(1.

322.(1. After you saw Zakayo going tow®,ds the house of the 
other Suropean did you haie’a conversation with Patuaa? 
~ A. Patnaa caae to the place where I was standing and
she spoke to me.

AS a result of what she said did you leave the farm? — 
A. 1 left the fama.

824.Q. Did you threw that stick away?

828.Q.

MR JUSSacSdOAlOLBi ^t is leading.
888<Q.. WhatriiApiafied tomw atiok? — A. I hid it in a bush 

l«h.ths\ preasnoe }of Pa^uiiia and KaricAl.
826.(1. Ali ga*haelc,toJfy»riS. tr- A. I .peturned to

8se(.;.
SlfWQw. a»'W^'][yai•e8l.

inwHlh^yMwrroiigioaT 'k»olsriiiu #-

•M.. iiMUli



829.Q. mist iB th« rsliglon of FatuasT - 
SSOiQ. Ho« long has aha hean a Uohame^nf

}«ei‘8'ajge aba was conTortad to Uohanedenlsm.
881. ft. Ara yen Fatuaa'a father, her real father?

brought her up.
882. ft. She Is not your child? — A. Ho.
8SS UR UALCCUSOMi Are ;?ou any relation to Pa tuna?

UR JUSTICE GAUBl£t ho yotk mean bloOd ralbiion?
854 UR UALCCMSOHi Are you any blood relation to Patuma? —

daughter. Her mother

A. Uohamedan.
A. About throe

— A. 1

1

A. I am taking her as my a(!bip't’e(^ 
came to live aith me.

MR JUSTICE QAMBIEi I don't want to curb your orosB-examin- 
atlon but I cannot quite see the relationship of this 
old man to Patuma and the offence whidi occurred at
Narrh Moru.

MR MALOOMSOIl We have got Fatuma's statement. Your Honour. 
MR JUSTICE GAMBLE: Either that is wrong or this witHe^

" is not speaking the truth.
8S5.UR UAICIMBOHt When you and Patuma went to the house of the 

European did Patuma go inside? — A. Pa turns did not 
enter the master's hOuso.
Md you swear in the lower Court that Zakayo rtiA 
Patuma went in to speak to the bwana? ~ A. I started 

with Patuma to go back to the house. She left 'me before 
We got to the house and she vent back to Ur ^yer's 
hOuiW.
I have asked the witness if he swore in the lower Court 
that Patuma and Zakayo went into the house of the 
Eiroilban: 1 want to khow Whether he gave that 

' or not? A." Yes, I did.
‘ l; 'Yba, "it was true.

ii^*ip|EWilViiith:in the house of the European for 

■ ’initl^er half an hour she

856. ft.

887.Tft.

888.ft. 
8S9,ft.

■ ■ i

L



l«ft» She oanio out after half an hour.
B40.Q. Wiat Is your occupation? 

quarry hor«.
841. Q. Ho» long is it since you left work? -

the stone quarry for one year.
842. Q. You have not worked for one year past?

got a bad arm and I oould not work.
848. (i.. What did you go to the farm for? -- A. My child was

there -and I went to ask for money for taxes.
844.Q. What taxes did you want?
846.^. Was it a hut tax or some other tax?

MR JUSllGR OAMBUlt i)o you think it matters, Mr Malcomson? 
WITNESS! The rent I have to pay for a plot.

846 MR MA1£0MS0N! Sid you ask Fatuma for any money? — A. I
did and she said she had not got money.

847 MR JUSTICE SAMBLEs How much did you ask for?
end sHe said she has not got money.

848 ME MAljCOMSON! Did you ask Zakayo for money?
Fatuma and Fatuma asked Zakayo for money.

849. y. Did you not ask Zakayo yourself?
speak to him.

A. I used to work on the

A. 1 worked on

A. 1 had

A. For a plot.

A. 12/-,

- I s^<kd^-

i ' »

A. I did not

850.Q. Did you swear in the lower Court that you asked Zakayo 
for money? — A. When I went to ask money from Fatumk a 
Fatuma was to ask money from Zakayo. That is why I

said that.
How much money did you ask Zakayo for?
Did yon. not ask Zak^o for 80/-? — , 
ask 50A.

you not swear in the lower Court that yqu had aitdtad 
Zakayo for 50/-? ~ A. Yes, but not from Zakayo dlIrSfii 
hub though Patuaia. I asked Fatuma and Fatuma ankad 
^kjro to get mopay.

. J|R Jn6J5a^,,Q|Mgl*i ,)|fjf;_opa o^nion of this witness, Mr

851. (4.
852. a.

' - A. 12/- way ■
A. No, 1 did not

855. Q.

i*

t
V5 fci
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Mr llaloomson, Is that he is a rather stupid old men. 
tils ^ideoce is gettlog us nowhere. His eviddnue is 
Dot'-^norimihCSting the'accused or anybody else, unless 
the suggestion is that this witness committed the crime 
himself. My point is, whether you believe him or do not 
he does not helpthe Grown or yourself. He has made 
obvious mistakes in the lower Court and here which he 
cheerfully admits.

854 MR MALGCM30N: What time did you go tomthe hut with Karioki
A. 8 o'clock.

856.y. Was there a good light at that time?
866.Q. Did you go out of the hut dttring the night? — A. I

went out to make water and X returned.
357.Q. What time was that?
868.14. Before it was up in the heavens? 

there ware soma clouds.
859.Q. Wes the light fairly good? —

rising and it was not quite light. It was a little dark.
860.4, How long were you out of the hut?

water and I returned immediately inside.
861.Q. Did anyone see you leaving the hut? —

and Muraml to sleep?
A. It was dark.

A. The moon had risen this time.
A. It was down and

A. The moon was just

A. 1 just made

A. Karioki saw
me.

862. Q. Did anyone see you returning? 
toto Karioki.

How do you know Karioki was awake on your return?
MR JUSTICB <lW©iiE! Ha was, only out 50 seconds. If he was 

awake when he went out he was awake when he came back. 
364,)(R MAIXJCMSOTs ■ How many Hatives were in Zakayo's hut that 

etonlng, ajt, food time?

AOOthai. toto, myself and Zakayo end Fatuma. Ho others. 
IRitp tent out during night did you hear any

^9»|iavm'<«»iA,f4hmt.iyQtt.iwe)l» flt.T^ p'oiBok.ln the aonring?

A. Yes. The same

868. Q.

A. Karioki was there, MureiiS

8. .85.
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1tta$t]f«r WBs found 08eti? — k. I r’S^ifr^fiK: i;ju-

88EUi. MHMM «laa.«u ia tho hut uhon you a«ok«t —
amQ.
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k. 1 Masmbor tftat

•Ha>4Mf^ viont witi'
ttoa pjrerloua •▼enlBg when jfatiaiH’s

llMtsmt imt la tb« oTanlngt
ai(l>yott be«c Mr B«yaB*B aotoffiToar «irlT«? — A. Yes.

too* ahst time that waat -- A. I have not got ,
'a .:»atoh a«4 t oaa.^t AAll th*-!ti*a. „

Mm At aarhl -r ■ A. it- •a».4«Eic. 
llbW.Jhe mr iEcJaiaa, did 2akayo. leave the hutY -- 

A^aeleft* -
AndiAfter he had loft did Fatuaia and her father leave 
ateOi AftOB IBDBO tiaet -- A. Fatnaa and her father 
roMlaecL tbere la the house and X a as there with them. 
QWt. BatoJO return? — A. Ha did not come baoh very 
aooiw
After some time dldhe return?
Did ha aati aayttlBg ehen he rettanad? — A. Ho, He 
h»d nothing.
fc8ti.:did.tie.do? A. He went ^ack to cook some food 
for the‘SurofSaa. -
DAdiarpu go haok: «lth/ihlm? ~ A. I remaiaed in Zakayo's 
ho«Biot\lojlt|l:.'aot: go--', with hifc -
Did^ Fa tuma.44aioher.;f ether leave the hut of Zakayo? —

l ; l-u"-m.M-
870.0.

farm? -- A. Yes.
— A. Yes.

880.0*

88S.0. 
884. 0«.

■ --jtO

- -j.
886.0*

886.0*

A. Yes, he returned.887.'0*
888.0*

•7l V.

869.0*

890.0.

891.0.
iji: !■;: ,;**;lWils.4iillls thorax they did ndt go out, but I went

Ux liUtXleiving-r.themiSa :Q»!.'ilint. I went .to light the fire'
. ' }& dUAJWSOia h4t.x Ossy';- ;

aoa^O!)^' £iai;f»er Abdt««ix-,.i. tMsF.'liightlag'the fire in my 
d«iehikttI^ata8ait«v«ov<ZBks:^^ftibutf fhand FttuAa and

. ' ' --- A.

-I '

eOKoi. «itt0&.«iWjziki>®ii*rtf8d at tbat ^tfme. ■ -
-^ 4; B4 thld Wt to89I..0*- f|» l4|M94£riMli«e4’^'a^ hatveadd?.-

the'‘bii||AM^^-.hel^-a «s,^^ ■ I

-iiSSL^
.V



<ttr saShgim
8l^,i^ ,,«WJa|«r*«rir —

fep'aiiii t;o-'go and look for the alaalhg calf on the 
'^^f^ldWifig.iiOittiilg.

«(«eitaiy Liaflwa ewe there^ A. I see teo. 
i|R*f eere’thetr dMws? **i I knoe one of thwi,

■ imoi.
kBOte the other's naitfM- — A. I don't knoe his 

hSBe. HA le outside the Court.

A; •! v'iiewfe. eith Mm. Ho

896. Q.

897. Q.
1

898.Q.

IfR BHAKEaflfi Tell Arep Letlng to stand in the Court.
Attn'Zekeyo had talked about the calf, did he make any

A. He asked the LuWnu to
899.Q.

request to the LunbiA? 
leifd him their spear and the Lumbee asked him ehst eas
Utere^ and he said he ea^ afraid, and they asked him 
ehether there eere hyaenas or elejiiants or lions that 
he ees^^raid of. Then he said it was dark and ha was 
afraid. •

(A ban, Arap Letlng, enters the Court), 
la tiiat the Other Luid>wa? — A. Yes, he is the owner 

the spear.
lOoBO to tbewindow here and point out the distance that 
9ak^1s bat is from the LuSbwa hats}
'i^WloiiiaridQiikays are on the footpath just across the field. 
'^l(«ttiMB rtndtoates).

906 AIR JimeiGKUlllBXiEt Eow far is that?
MR BSHnOtHtsaiAboat leOryards. ^
MR MAICCDUQIr X.:(boiald-d«y ROO, Tour Honour. Abort that.

90S MR BRiffilPhABo lAQdawaa JLt in wnMelSg that dlstanoe rhaok to

=•10.,.

900.^.

901. (i.
A. Where

.i«MlI^8aththrti:##kay«^e«tsd ,«ledaw•<tf the spear to 
(IMftllWrt Wrth irrrt. A<- Ie*«' l;,v

^.ft. a. x«f» the -
I

is not swMe
, ,y t ’v ,, • ■

S16.<i. ;md.'’|oa''ifetW« toi -t'-'e hut?
■ ‘O' V- •

•;
-■s

’ ;. T •



P9i 0\ '' Cp i o ° %o■ p
o9^

o
o. “ - ■ o
fonld you b« spear?

■?if.4. *‘Jonot »io6gBl«e tvWiuM.lt oe«3Bitfit-tl«e^
‘9C§.(i9 I returnee

. X ,. **‘tli,^VtB. tp. lit8::»»t* -.I •W.a.'HMr tjie door inside and ^ 
o dS|taxit.ie8 out foiiwlig oe. Be ^tuote the spear outside

I In. .

A. I toolc my meal. I left ‘

A. MO, I

L.
O

Oj^»:Au!tAiaiMi;Blft left Bend, Hm* he^r-e
°907?,<i. cBJtt&dld'Wite: ^

a ■Sili J#tu»«’a <fat4ior.and Mnreiit!. -.We ellfvent .tO 'CW But
' W aer doen. oBefore ee sl0|A WuM^^

<L

"outsjdd je mate water. We lay, dote end we s^ept. Ib 
te*tioralr« Pstim's (father left first 

sUdite't.wsliit hl». t»ao so quloVly<d» ttet* • Who got 

<ij>aflr8V4n the moUBtegt A Wureafl.
9,1 •■ W^Wehte'Wo^; ^ '

(

He eascworlclng

A. Fatuma's, father ne*t. He wont90?.e. Who g*l up neitT ‘
?ie , okviid rf(yUowe(?i'^hih.oat.

WhenfcJroV^WBt eutslde° where-aid yon )go?. 
to'^kajot® houte. This wa* nearly sunrise, - 
Who Wis-^' Zekayo's hwt when you went there?', ~ A. I ■ 
ftfhhd^BakajOii'ge was iaoidWtee door of his house; It

—" A. I went''

911^0,*

, teWfopw.^s
ItegFHte# lastOe^i'-o*., a. She elso was there.912; Q,

WIM* Whffl«ayWa»«isilng'*n5r el»thesr ~ A. Yes.
914.(1. J Whatowte«h0 WteV^g?V‘^° Ai short trewers end shirt. 

Alt'jrWwWvO-W'iseptefsatlba with Zakayo? Whet did916.(^
■ yas,*,." Jioile|dC-«ey«tO.-fotlo^’'yte'te'-Zakayo? — A. When I got 

IB I^e^d Zo,la'^fr;t6'’tak0'me to the'Zuropeen to get 8/-.
. V Wp liT;h^’'tf'olW4i0«UBe T wee feiUBg rather hold 

'"' hawg^wW atorted together. We weot to a
926.(1. tHitiBSS !r|li^l^^nB®tbil'We^lahts£«h^the Court (ibout

AS^^fdsTl He ordered ae back and abused ne Mylng 
997.W. Wki-b# thi¥'tiB0*;>

»6.Q. cmB hsci^teav mA gtaad ■,

■Vt:,



QiuX'Vtba dafflr of bis boose.

9I^Q» Ihaie ditd Zakeyo go? — A, Towards the iupopean's . 
boose.

918.Q. At this time where was Uureol? 
bltchen.

A. Ha was in the

919 MR JUSTICE QAMBIfi What Icltchen?
himself la Zabayo's hot.

920 MR BRANIG9N: At the time that Zakoyo aas going towards
Mr Bayer's house (Now think hard first.') whan you saw 
Zakayo going towards the Huropean's house, at that time 
where was Muremi..

MR JUSTICIS GAMBLE! I thought he said Muremi was warming 
himself at the kitchen fire? '

921 MR BRANIGAMi And then he said the hut. (To witness; Where
was be?
Where,?

A. ue was warming

A. Muremi aas there.
A. At Zakayo's.

Was anything said about firewood at this time or aas it 
la.ter? — A. While I was standing near the door of 
Z8kay»'s house Zakayo oame from the direction of the 
8i|h|iean’s house. At that time he aas carrying a spear 
Which bo Was taking to the Lumbwa. I don't know where 
he got the spear from.
WhSA.^yQu say you did not know where he got the spear 
do you mean that morning? 
don't know where he got it from.
Old you see the spear outalde the hut that morning?
" i." Mo. It was oot^utside the hut In the morning.
I Baw’id.m coming from the direction of the European's

922. Q. 
92S.Q.

924. Qv
A. In the morning I

926. a.

house with the. Ajpeaf- 
"^l&are 66 ’

las »ld about getting firewood at this time?
^'5(5. .. What til?', iiw ii;.,’ . ,

A, Is west Away and ha came back with one pteoe of

phe was taking the spear? — A. To

d"- -,
? -

.69,86,



w

flpoiood and «e put it.on the fire. 
928 UR JUSTICE .GAUBLlit Went away where? — k. He went away 

with a spear toeards the Ltuabwa huts. He came back; with 
one piece of firewood. This tiae I was standing Ijy
the fire warming myself.

829 UR BRARIGANi When he oame back what was aid next? —

A. He asked me to go off to my work. 1 told him that 
the cattle had not arrived yet. The cattle arrived^ 
and then I went to milk. 'ilThile'I was milking Kitaigwa 
arrived.

980. Q. Whet I want to know is - when you were warming yourself 
and when Zalaayo returned with the firewood did he say 
anything beside what you have told us? 
nothing more to us.
Did he say anything a bout Mr rayer? - 
not hear him say anything about the huropean and up to 
that time 1 did not know that the Horopean was deed.
When did you first know the European was dead?— A.^/hen , 
the police officer came then 1 knew the jiiuropean was 
dead. 1 was given a letter by. an European called 
"Gitaigwa".

MR JUSTICE GAMBLES Do you want this down, Ur Branigan?

UR BRAUIGANs Mo, Sir.

O'

A. He said\

A. No, I did

982. Q.

Cross-eiamined by UR MALCdtSON.

On the Sunday evening were there any strange Natives 
A. I saw no strangers.

98S.Q.
in Zakayo's hut?
How many people were'in the hut at that time?984. Q.

UR JUSTIffi GAUBIEt He told us that in chief.

986 UR UAIiCOMSCNi Very well,' Your Honour. (To witnesses Whan 
'Lumbwa huts that evening were there4S

you went to the
anr8i«nge®iia&*a there in the huts? - 
i^t'limi'lil'Sai go'out of the hut that evening?

A. No.

i£&^t''fi‘ Wad g-sa» when we went to sleep.

89,.,



What time did Sai goThe question east 
' ditside? - A. It Is diffiottlt to tell the time. I 

watch and I oannot toll the time, 
was 9-60 booanso wa had just gone

937 ME JU3TICE GAMBLEi

I think, it 
in and before wo

\ * have no

slept ho wont out.
A. A short time.Sai outside?988 ME MALOCMlSOa i Bow long was

Ho mads water and returned.
iten he returned?- A. I saw him comingWeza jrou awake969.(1.

is.
in the lower Court that you did not see 
— A.)I don't remember, 
other name than Fatuma?

Bid you swear 
Mm return?

940. Q.

A. FatumaHas Fatuma any
is SJeri.
Is her father a Kikuyu? - A. Ho, am Nyamwezi.

J,. No.
942.11. 
948.(1. 
944.Q. 
943 .Q.

Are you any relation of Fatuma? 
la Sal the real father of Fatumo? . "A. I don't know.

When ^Zskayo went up to the.-house ■•of the European on
ttw. aorplng of the murder did you and Fatuma look 
thxOBgh a hole in the door after him?
Dtdvjott.see Fatuma looking through a hole in the door

A. No.

946.(1.
of the hut? — No.

.!
947. (1. Stau you saw, Zakayo carrying the spear was ha carrying

it opealy?; -- A. He was not hiding it. I could see 
it from a distance.

948. Q. Were there aa;^ straiige Natives on the farm of the 
Europeam.^the .day before the European died? — A. No.

M9,I{E JU8*I@*(jM(BlBwr>lhy did you go with the accused to the
baibwa hats? r;-!, A« He asked me to accompany him there 

-■s- as hd had: a mssai^ Lumbws from the European.
960.(1. IRty Bhmuld'he.want jwi jko 8p.«i<th hlj? ~ A. I don't 

hno«u.thsrgjB«8on.
lism'.lMisinrsia? A. Hmt said, he was, afraid to go 

•lomeisaaA^ha had a messaga tb tha Lombwa from

■

the

90.



' Bnropeac.
' itfjA^.<ba..8«y ftiat be was afraid of? — A. No, he did 

sot day ahat ba was afraid of, but he was drunk.
Are there any hyaenas around there? A. I have not

heard a hyaena crying.
Vas there in fact a calf lost? — A. I cannot tell 
because I was not doing herding work. I was cultivating 
the sbamba.
You said the first you knew of the European's death 
was when the police arrived? — A. Yes.
In the lower Court you said "I was nearby when Fatuma 
told her father to move his stick in case ha was

956. Q.

accused of killing Nr Bayer"? — A. It was not me. 
1 don't remeaber saying It: I remember what I said. 
You don't remember saying in the lower Court that 
Fatuma told her father to move the stick? But the 
Magistrate could not have made that up? — 
auita certain I did not say that to the D.C.

MR JUSTICE QANBl£i It was road over to you and signed as 
o^rroot.

967.0.

A. I am

(Evidence read over to witness. Correct.) 
(The witness withdrew). 

KIMSENGE ARAP L E T I N G affirmed: 
(Lumbwa Interpreter PISHI BIN KIBABA sworn) 

Examined bv NR RRAMTRfM.
1)0 you wor| as a herd for the late Mr Bayer?

Do you share a hut on the farm, with another 
Du^va oalled Kipsoi? - A. Yes, sir.

Do ypij romamber the night before Mr Bayer died, or do 
J^^«fi*«r,^e,nlght be died? - A. Yes, it was a

ooae,,^ youi hut?

from the bwana to say all should go to

968.Q. 
5)89,0.

— Yes.

9^0.0.

You
961«o. — A. Be mame

9W*
da Jy'c;. ... ..
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I

ilook for th» miOTiag oalt the f9lla»injS morning. - > 
962 IR JUSTICE SiUffiLEi Tea tjiere a'mfssdng oalf? A. Yes;

o
9 small ealf was missing. '

962.1ffi BRAHIQANj Wlio'arriveij ^Atti him? qid he come a'lone? —
A. There was a toto^ Karioki. ‘

964.1). .. Vhah Eakayo hid asked about the ealf 616 he fiekecany ,
; . request to you? — A. ^He Asked mer to lend film 4y ' c

. spear.
965.(). Whatcdid you say to that? — A. "What do you wsnt the, 

spear for?" "Give to me and 1 will return it dm the ^

Oi-

<

# C
i;

caorning”. 
966,Q. - Aiiything else? A. I gave hi,m and he wen,t away.
■ff- , _ .q, ■ ■

967.Q. _f6dld you be able to reoogUise the a-pear now? r 
• can 'recognise Jt, (Spear, Ex. 6 handed to witnessj.

- A. I

mat is spear.
Do pn^-know whether iakoyo, has walked to his Twit fi-om 
'myou hri at oi^t without a spear previous to this in

'the dark? — A. He has not j^raviously^come and I have 
not 'h|f^ there for many days.

969.Q. •During the t^me that'^you were therq have you ever seen 
Any hjoenas or wil6 swima Is'round about your hut on ihe 

_• pathway W Aakayo’s hutf -- A. Ichave not .seen 
anything.,

WPat oepdition, was the sgaar in when you gave it fco 
Zakayo that night? Wos it dity or ^i«an? A. It . 
was clean and some oil had been applied to it,

99i.Q. Wh'st wa^’t^e oil on 1? fo?? 
off when it get wet.

(

i )

C

, 91J.Q'..
f

O
(

A.^Tc^keep the rust /-
o {f:' '1 - •' -

'°972,Q. On the Jollowing morning what time did
O you go out^to

take .the kittle into The honjAt — i. Berure sunrise.
O . r

976 MR itfSTIGE GAMBIiBi took, the cattle out? A. To
lead the cattle from oise homa ko 'another for-mi Tkiifg 

purposes.

O -
c 'S

rr

'■■

/■
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i -

^iook'for tho mioaiiig calif laie following mbmlng. # 
JUSn® SAMBUBt ¥9,8 tiiere a“iiifssiDg oelf? -- A. Yes, 
vV'WoU calf was missing. »

" BiyUHOANi Wlio" arrived totli him? ,Did'^ho come alone? —
a. There wasatoto. Karioki.

■ d(l4.Q> oWtian Zakayo hSd asked about the self did he make any 
v ^ roq.'asst to you? — A. ^He Asked me to lend him my

O

4-

. spear. ‘
What cdid you .say to that? — A. "What do you want the 
sjioar for?* "Give to me -and I'will return it in the '
Horning".

%6.Q. ' iftything else? — A. I gave him and he went away. 
967;(i.. Jfoald you ibe able to recognise the^apear mow? -- A. I 

•, dsD 'reoognisa Jt. (Spear, Ex. 6 handed to witness).
• L”

A ^ that is tO sp.ear.
Do you know whether .Zakayq^ has walked to his hut ii-om 

'■ ,you hi>i at pi^t without a spear previous to this in 
' the dark?
not^f^ there for many days.

969.a. •During the t^ae that°you were there have 
; . Any hyoenas or wil6 saimals'round aoout your hut on rhe

• pathway t«, ^akayo's hutf -- A. I-.have not ,seen 
^ anything.^

/
O

A. He has not previously come and I have

yai ever seen

V .1.■5

t qigidlUon was tha sgbar' in. when you gave it fco
o: o“ " r -.^ai^jro that nl^t? was it dity or tqlaan? ~ a. It •

_ o c- waA clehu'and some Pil had been applied to it.
091.9. ' What wa^'.t^ oil on i? f6?? 

off when it get wet.

O972.Q. On the following morning what time,did you go out^to 
take;.tk8 oattfe into the honiaf.- — i. Berore sunrise. 

iTreflct GAmUE! X^-took the cattle out? —
3^ djttie from one boma’.f.o another for,milking “

O •rr A. To keep the rust '
o ' ^

o -0-
' O’

/
o / *p

. 978 A. To
■O'-

J?'-
C'.' N r

•\ .
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