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The most importunt part ol the present

a
proposals ipvolves ohe return to the provisions of the

oripipel dratt Bill {flagred on 35315/28 below), ir

givipg power O 1mpose On defaulters ap immediate

sentence of imprisonment or fine instesd of waiting

until procedure by dietress hat proved upavailing.

The wording of the proposed new gection 6

follows waRACLesed the wording Ol

of the 1928 drait :-\.x(‘uhmn wag not viewed with

-wuﬁ except that the maximum penalt

PR
from three months to ope month and from £25. %0 {ﬁ{)/-.

which read "motwithstanding spd without

lauses 6 and 7

ties are reduced

Clause 7(3),

prejudice to anything contaiped in this section the

’ 3
. full tax may be recovered by distress”, is omitted ~

from the propoged new section.
The other apendments conteined with the

~hewdmen”, 4nd the reductiop of the
period of grace under 8e¢cliong 10 apnd 11 are of less

=5 .
importance, but good and sufficient reaSons @re

definition of

advanced therefor. s
On the maip queetion objections which were

“yslid before tax had veen imposed have less foree |
{now that the Lax hae bees colleated for three years ‘
without trouble, except in cérteip areas where Lhe 3
|nsture of the country uu'Aof Ats iphabitants.render

/4he exiStiog procedure xnthcmc.
(t is to my mind & matter in wlxcn QO

#

{ b& *ampt the logal view, m:ung in the discreties -
Y of the Admipistretion. The fovernor assures us
' ' ‘ mx the new powers will be used with discretion nl 3
nu in ouudjnu the collchn by distress ﬁ ;‘
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¢ Ihe most importunt part of the prerent

e
proposals involves whe return to the provisions f the

1

original draft Bill (flarred on 15315/28 below
givigg power 0 1mpose On defuulters an immediate
esentence of lmprisonment or line instead of waitine
until procedure by distress hat proved upavailline.
The wordipg of the pros osed new tection ¢t

follows WaRACLeRels Lhe worcing of clauses € an?

of the 1928 druit rill(which wae not viewed with

3

L.vouﬂ except that the maximud pepalties ure reijuced
&Y ¥ ! £ 87
v from three months to ope month and from £25 to 100/-.

Clause 7(3) which read wpotwithstanding std witnout

A ’projudi:o to anything contained in thie se.ct:on the
1nlr tax may be recovered by distress” ie omitted
from the propoged new section.

The other amendments conterned with the
definition of “hesdmsn” snd the reduct iop of the
pcr\od of prace under sections 10 and 11 are of less
importance, but good and sufficient re HIRE »
advanced therefor. >

" On the main qwmyutim which were
lvalid before tax had been ’ hav§ lers forot
‘npt that, ‘?' tux has been wollegted for three years
s I\thﬂlt tmwpt in certain areas where Lhe
“ g ]Opﬂ of the country & ) of /it iphabitants render
';, ‘.. |the exiSticg progedure ineffective.
{ Ly ' [t is to my lud « matter in which we should

";&.’f. *ao@pt the logal view, tnsnng in the discretion
Pt of the Anipistration. The fovernor assares us
: Bl * e ;m m pew powers will be used with diacrohon nd
Y N in umt;-bcu the collection by distress has




(that the amepdments are vital to thé official

'collconon of the tax.

been proved Lo be mpon.xbu througn delibgrate

evesion on the part of defaulters. He consider

The only suggestion that | would make
would be that sub-section {3) of Clauee 7 of the

drutt Bill quoted at A above should be retained,

Av2 Y

to emphasise the fact that immediate imprisonment

or fie is not intended to be the rule.
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Beiore d after this despateh-

rn.cn.d the mtoq.u have bgq,.guxdorug 1
 for Northern ghodesia how ‘to cut dows Nn ,

pusber of imprisonments for non-w 2&_@;;, ;

«and & despateh hus recently gone to “o s

[ do not sugrest that the condxt\g.na in Nort

. Bhodesiu und the Northern ¥fontier Proyince of ©
Kenya are comparable, but I should be glad if
you would gn hold of tho Ntfrthcrn Rboduit 1
pagers to uu sure that »'o are not hudmg \
far an undue dagxu of . mco”utoncy.

L do ngt ¥how mthor “the Sonplilnnd

Department could gxpc you tho bmf!‘ of apy
experience On Lba point of taxpnyon dunppnrtng
over the (mtur |h¢ ‘the Gollector comes in /
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Y MATOR STH-

| have the homour to referl to your

Conficential telegram No. 26 dated 7th rebrudly 1934,

and to forward hercwith two suthenticated and 12

printed copies of an Ordinance intlituled *the
Northern srontlier Provipce Poll .ax Amendment)
third

ordinance, 1934", which duly passed itle

reading in the Legislative Council on the 26th of

April 1934, and to which 1 aseented 1in HiB Majestly'®

name on the 29th of May 1934, together with a copy

of the Legal Keport by the Attorney General, and a

Comparative Table.
1 have tbe bonour to be,

8ir,
Your most obedient, humble servant,

£

)'\ Sy
mrc:om-am.

GOVERYNOR.

FEILIP CUNLIFFE-LISTER, P.C. G.B.E. MiC. W.P.,
Gy STAYS FOR THR COIONIES,
10XDON, 8. ¥. 1. % |




THE NORTHERN mtﬂ PROVINGE POLE TAX
(MOMTMENT) BILL,1934.

ais Bill, which is designed to facilitate
the eollection of tax im the Nerthersn Frontier Distriot,
was approved, subject te sertain assndments, bWy the

Seoretary of Btate ia & recent telegrea.

%he Secretary of State's suggestiens have

been embodied in the Bill.
A Gomparative Tadle 1is attached.

In my epiniea, His Excellensy the Sovernor
may properly asseat to this Bill in the name and oa
behal? of His Majesty.

W' “Tﬂuq— /

oth April, 1934. ATTORNEY GEERAL




CONPARATIVE TARLE

*HS NORTHEEN FRONTIER FROVINCE BEEL TAX (AMENDNCEST)
BILL, 1934.

Clawse. Remarks.
1. Shert title.
2. Bow.
3. Bow.
4. New.
5. Nev.




No. XV. 1034

Colony and Protectorate of |enpa.

IN THE TWENTY JFIFTH YEAR OF THE REIGN OF

HIS \1A]E§1Y KING GEORGE V.
~ JoSEPH ALOYSIUS BYRNE, G.OMG, KBE, CB.,

Assented 1o 1n His Majesty's
name this 2‘]0 day of MASRy
1954,

o Lok e

Governor.

«&N ORDINANCE TO AMEND THE NORTHERN
FQONTIER PROVINCE POLL TAX ORDINANCE,
1930
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nm-mummmu
. Province Poll Tax Ordinance, 1930.
' ENAOTED. by the Governor of the Colomy of Keuya
with the advice and consen* of the Legwlative Counci
‘ . thereof, as follows :— .
3 : 7 1. This Ordinance may be ¢ited as the Northern
: : Frontier Provinee Poll Tax (Amendment) Ordingnce, 1934

and shall be réad as one with the Northern Frontier Province
Poll Tax Ordi 1930, bereinafter referred to as the
Priucipal Ordinance.

2 m 2 of the Principal Ordinance s hereby
amended by i therein the following definition —
** ‘headman” & manystta elder.”

..Mn'dthl’n'w;‘l&t'n.mnhcnby
repealed and the following section substituted therefor

hlbvubbnnd'ihl&dmmm
duy of January in each year.
who without ressonsble excuse
hpllnhll
t for

Bhort tithe

No 53 of 1930

the Principal
Ordinance
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No. XV Nosthern Frontier Provinee Poll Taz 1084
Amendment 4 Sub-section (1) of section 10 of the Principal Ordin-
‘j::“‘wuuu “W,mwd|uwuh"¢m
Primapal menths’’ fourth line thereol and the substitution there-.. .
Ordinasce. o, »w“.'»

H
:
4
g

of April, in the yeas of Our Lord one : d )
and, bty y

' “presented for au
copy of the said Bill

k. G TROVGHIIN -

{ . .
g Actinis Cléek of the Liogisiains Council
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So
Gove 8 1 L
vﬂl : Gov “@
Nead Vst De - SRR
overnue 19, o wle LPReIoY -
I leo of Lo © I yrovince
P SNV ce LYoy 1CL iwaw "
(gpioval in peinciple o Yo sLaie Cowcarl, wa whaicn
. propose, subject tO YOui cu.sfi’, 10 dnl.tea 8 2T 4
subsequent meeting Of le.islatlive _ouicil.
2. Lhe necessity for the proresed wuend .cnt wd
AT loen 1. tue z1fficuldt natu:e of W count. 4, ¢
/(V\\ vastness of 1ts extunt, . L.f lei -0y, nature of 1us
\j inhaditautes. K. pe.lence La Joun Wt tucse tuctord
TR
have fucilitated the evosion ol Layment wud eno usly
<
inoreased the dAiificultics of collectiuh.
N
N k unaer Section 6 of tne existing law, ceiore
- o » .
‘?I ‘”oo of imprisoauent 1n defauit ol payment can
) Snin . :
%5 tmPbsed o distress warrant muct f. 5% ce ciecuted
R 4 » ”
q afainst the defaulting party. ihe difficulty ol doing

so 18 deschbed by the Acting ¥Yrovincial Cormissioner
in-the following words:i=~

#All DiStrict Comuissioners have been
. gravely hampered oy the words 'in default of
Distress' because the necessity of exeecutang
a Dis s Warrant in default of imprisonment
19, owing to laocsl conditlons, suf¥idiént to

,e enable ...
™ ¢ HE R4QGHT HONOURABLE
NAJOR SIR FHILIP SUNLIFFE-LISTRR, £.C. 0.0, F.Co By,
SECRBTARY 0F STATE POK Ti% OCIONLES,
DOWRING STREEY,
LOTPMN, 3. Ve 1,




3 ~“ ! and 1is frequently practised.

enable e lilbesmen ncelr t is ca

1 do net think 1t can ve ! esBul t tre

now easily GWals can Le r extent i

Wit area, the ampenetrat of t.ae QU 1

mWany parts, and the Dre of t ong riountiers

18 rememperod. sverytn in v o DA ¥oY.

tripesmen Who wisues® tg Jdlot tne

Distress Warrant 18 oelr 1.%

4. L G awal t in peia o2 ol LOl
P.sefield's Coniizentiul €8 £ Luly 199v
attention was drawn to tne ¢ tre oloceLure unael
Clause 7 of e orlglnal LOL tuern prontlier krovinee roll
raix p1ll ciffered from tat piowitued in sSection B of tue
Native Hut anu Poll . urdinance and tue wiss was erx-

pressed tiat tue Clause <uLould be w ended tc corres ond

with the relevant Section ol Caye Sl. In

tiie Clause was avended =.G 2 tnorouch

since veen made to Ave f£fect to 1t 1n e

nas
collection of taxatllon.

A5 mentioned above, experience g8 shown W.at @&

power to 1mpose an immediate seutence 0l in_ylsonment
18 nacessary 1ln 5Some areas for tne levylng of tex from
— ey
those defaultere whose intention 1a to evade tue
Pt
Ordipance. ~#uch evasion has peen facilitated in areas
&
adjacent %o "the italian ¥rontler, the «ossing of which

during periods of collection ensureg immunity from pay-

it is unnecea.sa.ry to assure you -« ne clause will
be used with discretion and only 1in cuses . e tne”
collection by dist#ess has been proved by ergcrience
te be impossible through deliberatc evasion on tue yart
of defaulterse

i trust therefore that in the ligiit of the factis

which i1 have described you will be prepared to agree 10

this amendment which 1 copsider to be vitel to the

effigient collection of the tex.

5. 4ihe arguments whidh have been detailed in thue

foregoing paragrayhs apply with equal force to the |

; : : proposed . ‘



& proposed reduetion of the period of grace undes
° ; seotims 10 (1) wad 11 (2) of o% orainsnce, from
3 months te 1 month. [ Cuty

— e -

in regard to thie the Acting Provineial Cotmis-

sioner has reported as follows:-
P s

lm of & p sum payable by &

tribe. e has proved that

1s rendered nugatory oy the fact

of wree months must elapae before
should the tribe fail %0 pay.

‘mecessary to fix & lump Sum

resistance i8 being affgred . !

allows the particular tribe or \
x £1it acrose the ltallan oF v 3

ers and await petter daySe -mt:‘
{s one of the main reasons why tax at wajiz
become more and more aifficult to collect."

6. In erder to facilitale the enforcement of
riles which lay on the beadgen of the area the
responsibility of furniahing information. for the
compilation of & tax roll, @ definition of the teym
Yheadman' to include "Manya'tta eldert hgs béen
imirodnded 1Ato the Asemding urd lngnoe,

4 el B Aoqyot"@.p&uyrw-.:cmx;&.‘ X
. ) ‘your approval 18’ sought, 18 appended nevewithe 3

; e X 8, 1 weuld invité your ;iicnﬁ- % parasTA v
N st ui"uaaiurm-..wm'-nnu despaten R
of loth May y/ 1a thl‘oh ﬂi ﬂ”.lmﬂ‘ltl for the
! tmposttied of Jaxation 13 the UoBfery Frontiés Provingé

" > i o > ¥ E
cavgkihgn. . ne WA NEBbeuts mppiy W WA T

] ) s SRS
s i ot vo the Beed for adedun saclifnety to gusuis 108
o onan pal oR ik Py y 4 1T¥ e > ¢ p
YRy od  A¥ ‘effipient ‘wi'}-ondx and L“Wi“ the Tact 4
e X - "TAS BE: R B TR .
c»{@e GIA: failure to provide uﬁ: M to mast thiy ;
e need whioh might result im & preskdown would oe serious |

R

both in its moral effect om the "tribeswen and in 1ter,
n’cn-t‘. en the Revenue of the lnitnco.
-y A u-n’luu,mdmd'm

-



i 38 peregrash 4 abdve, We gemeral collestion in tie

\-
Province has hitherto proceeded #moothly and without
inegident. ‘ X
* 1 Bave the honour to pe,
$ 3 . 8ir, .
s Your most obedient, numble servant,
P bl ﬂ
4:r | 17"
’ ) 1 GAD LER-GENERAL -
GOQVERYOR.
‘:, .




RE 1T ENACTED by the Jovernor f the Colony
of Kenya, with the advice and consent of the legis.ative
Council thereof, &s followes-
short title. 1. ™ie Crdinance may be clted &as 'the
Northern Frontier krovince roll Tax ( Amencment )
Ordinance, 1933*, &and ghall be read as one with the

-

Northern Frontier Frovince Poll Tax Ordinance, 1330,
No.53 of 193C.
nere inaf ter referred to &ae wthe Frincipul Ordinanc e,
2. jection 2. of the principel (rdinance 1is

nereby amended by ineerting therein the followinz

definition:

"headmen” includes a manyatta elder.
Repeal and de Lection 6 of the irincipal Créinance 18
replacement ) .
of Sec,6. of hereby repealed and the following sectlon substituted
Principal
Créinmnce, therefors -
“Poll Tex 6.(1). The poll tax leviable uncer this

when payable.
Ordinance shall he payable on the first day

of Janyary 1in ecch year.

Penalty for = (2). Any tribesman who without
non-payment

of poll reasonable excuse shall make default in the
tax.

payment of the poll tax shall De lisble on
? A‘:.' vconvictxo’n to imprisonment of €1 ther
- description for a period nct exceedlng one
month or tc & fine not exceeding one

hundrec snillinge or to both.

(3). The magistrate may when peseing
judgment order that the whole or any part of
the fine recovered shall be applied 1in
payment of the poll tax due,

(4). Imprisonment under this seotion

7 ghall not operwte ae s satisfaction or

extinguishment of the j“m 4ebt.*
o 5 b 4

Rt p : ‘-(ﬂb-mtm sl




4.  Sub-section (1) of section 10, of the
klx&’l w‘mwo is hereby amended by the

uh“.” ot ﬂu words “three months”’ in the fourth
' 1ihe thexeof and the substitution therefor of the
. oy T
ppdment of 8. Bub-ssction rzz of . sestton 11 of the
n ﬂmﬁg»&a 15 heredy anendsd by deletig

: hmnbd&ﬁé,#umroum
“Nﬁb t‘ﬂpm and_subs¥ituting therefor

S 4 »‘-' o the -ou. g-nnu a annhu lﬂ‘“‘ after".
T o i ‘; ‘ p
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RULES,

IN EXERCISR of the powers conferred upon

A S e him by Qootion 15 of the Nortanern Frontier .’rovince
e N hcting

Poll w‘Woe. 1930, Hie Hxcellency the/Governor
in Council Mas been pleased to make the following

Ruless~ . b
1. = These Rules may be cited as 9The Nortnern

Frontier Provines Poll Tax (Amendment) Rules, 1933%,
and shall be read as one with the Northern Frontier
Provinge Poll Tax inles, 1933, nereinafter referred to
as "the Principal Rules"s
24 The .rincipal Rules are iereby amended -
(a) by the additiom after hule 4 (6) thereof of

the following Kuler=

v S "5, (1) A gollgetor miy at any time réquire
the 4 any area to furnisih hm with
the names of all persons in such area and -
with sugh other informetion as he may require
for the oompilation of a tax roll or for any
mattex relating thereto.

(2) #ny headman who, without lawful
mlu,o.v,qhal,ljm 80 required neglect or
refuse to furnish a collector with such

" information or who shall in such informa-
_tion.furnish any false particulare shall on
conviction be iiable to a fine not exceeding

3 “..& to h{llmt for a term not
" exocee one month,"

P Sl .
(b) by'r_an\mbuing Hule 5 as Rule 6.

BY w of His Excellency the Acting

' Governor in Counoil. .
/ v o {‘




