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at lo.l on this file shows that at that \l..
the Laqp Govt. no considering the m .
exemption of widon and nothing particular is
suid here as to the result of the reference to
the Provincial and District Commissioners beyond
the statement in the Attorney-Generel's Report
thut it is generaslly agreed by th; Provincial
Commissioners thet there sho\:;d be & means of

J.cv'ying tax [rom women householders who own

“property sufficient te meke them indepensgent and

compeient to pay inggue tax. _IT tnfs-tw
enforced wé may expe;:t\.a squeal fron'o'vol_’y kind
of Women's SoCiety &hd therd way be ciuuo e
orop of Perligmernvery due-tio&l. ibﬁ ’ 7
operative vlause im the hew ﬁq;n)uneo is Nosk

whioch says that every native being the owner or

.ocoupier of & hut shall pay a tex in respect

of each Rut owned or occupied by him or her,
provided that & male native is lieble for tax in )
regpect of huts occupied by his wives, The
District Officer is to have wide powers for
exempting anybedy and the Goverror may -exempt

.any ‘yo‘rcon or cdlass of persons.

qunntl in the origin.l draft
suggested by the Select Committee of Couneil
which considered the ull have all been u.pm.
it was a good Onlulﬁu, u‘lwu lr.h m
Ir.lnnumry and Mr.Welby m the Provincial

. > - -
Way ve the case that ,roce & by ajstr i the
natural and lozieal mcthod of Ae.lt ta'r def t
‘.'

in tax paying, yet 1|

sejizable property eres nre oovidns defects in thu
procedure. The rigmarovle Let o i
ie enough’ to show hc. sur e
situstion is wrnd I thin
tern n :a inga
Al8 r e ( er
wers e~ upltlon under i .
All thege mun_y b Yuziel er ‘, ¢
the first ti i ae .ve iQ, TR | to
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l.yl/hylil withholding his assent pending ‘recéipt of

P g

;;tiflcatlon of non-disallownncé‘ when I presume hi?
will assent. But there 1s no Ordinance until assent
is given, and there is therefore nothing to disallow,
Moreover, since the Bill has not been formally re-
served for His Majesty's assent, it would not be
correct for that assent to be given in lieu of that
of the Governor. The éovernor can (1) formally re-
serve for His Majesty's assent, (2) assent and sus-
pend the operation of the Ordinance (see Section 1), op
(3) informally withhold his assent pending recedst af

ihe Secretarv.ef State's observations. Perhgps the

best thing to da i3 to proceed as {f he-Maa adoptegm,

pgaurse (3). - SR »
- o - .
The only observations I have &n™the Bjill
are: ) o

—_—

S8chion 4.~ If » natiyé mewwFe wiyegthan hugg, h

- ardll - - - T
| paye one tax for each wife, Wi%. the -law is ambigu
| - LW, oy - - S s

B

- “in _the casé whmre he has wots ks thap Wives, af <

— - ' o~ » _,&': A

Y he h ife. afg)m‘e e
least Ir he has only one wife Subseg'_‘:'t" ¥ vid

"+ that he shall pay one tax if he has one wifg; HEeT TR
under subseetion 1 he should pay one tax per hut. i
Section 6(1). The gemeral rule which is folldwed
nowadays is.fhdt no-one should be imprisoned for
failure to iuy,a debt unless he has, since a certain

time, generslly the date of a judgment for the sum

| congerned, had the means ,to pgy and has neglected or

ed to do so, the burden of proof of means being
|upon the creditor. This subsection does not appear |
| to-adop 1 cannot see that any harm
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is to assume that the Governor has sil’ply kA
is interestings It appears now that the Kenya

i 4
id ! . o
- 3 ‘
the proper form 6f words on the copy of rdinance
in Kenya.
would probably be : : . i . I.think Mr. Roberts-Wrey's point
R E 1%,
the Court m " ”“‘. m‘m ATy T the men who has more huts than he has wiv
to that conferred upon District Officers by Section ) e really-unswered by the definition of 'nit,
8. It is tfué that the power to imprison seem } ) definition of which the words "used by a native gas
to be discretionary, but I feel some doubt as to : a dwelling" are important. A man in actus racticey
how far. the Courts, especially the inferior Courts, . in the conditions of life in Kenya,
. can be trusted to exercise their discretion in E. maintain helf a dogen hute in any of wnic
{
nocordmce with tb& principle ohlived alwwe. “ ‘.,/4,'/‘:, live unless he has & wife ip each ew :
i Ll -
W Jhere 1is a point.here which tm' R r‘#/" ,‘:f"‘ thet dhe poilit-4s not Ttkely to driase, .
. Deparhe}t’lay wish t co raive— Thls Sechion givei - J.,.’:’—v-- W event, I thinkit Tan be reft to Chk Tow= AT o,
- == o : : e 2 i
@ power of t¥nission, but uvmr nzugm the- Y s ) Dy Fomts-WmJ 8 cofiment ol SHRMeen 5/ 1)
™ — - - N y
- . words 'ausuch period" in the cle"nth uno, it Ry o I¥e guod one agd I WUWPveinly thiep-thot 1 o
: is not“r‘whcther it I} i,n@ﬁ»ﬂmt Qh. vh SIS PR = *-TA(. Mld heve the.-power t,\, lgl & man off wA gther
. - - . “‘ — ’ ” —— s D ~
By ser1cEUPFIRr -uht -on!.i'nuﬂu pma!tf' S i’(. -, AL h 1e aa:.}g(iei £rEL he hes ne mgwll ‘*M;
b g - > )
I presume hot, ahd tme the -oru qm@lbo*:ﬁr e ‘ - T [ - oL t‘ltm the mct-c‘ Lt words e, ~_;~;
that the Distriect Officer may remit one eu"s ! Seer ") . -augh penod" 15 tHEt the DLe riet, msor-..~ '._ i
’ H ju‘f;zJ t S P
tax or more. - ; %ﬁ : .allowed to remit the tax for GRF tinp-baet g -
= /J m\" > ! - thinks fit, i.e. he oan give a certificate %o the
7*
¥/10ﬂ4. ‘ ; effect that native so-and-so is exempt from the
| -
| } peyment of hut tax for a year, ten years, or the
! rest of his natural life, and some such provisien k
The 1egal point about the non-assent | | .
Asbhey ! | seems necessary somewhere if undue hardghip is to
to this Ordinance is -wp. As | | )
.t N - i be avoided.
Mr. Roberte-Wray saysy the best thing to do g i
3 - The point about the taxation of women
e i

W Bot W‘ to it pending mtnouou tro-

e ; ’ 1 lupremc Court havo dccidad umt under the existing ¥

{ !qkhuon we.u nro exempt from hut tax. KXenya
. t‘-n‘v_o told us this before, since the judgment -~
must have Nen élun some uu ago




well that the ™
and 1x R4kl 49 lq.
why should they “

ﬂ' their w to *
thinge ‘more Mtﬂoun ﬁ introducing specific
legislation to tax women who have Q&'
reply to

fa.quite a good debating point, but

property? " wr. Freeston's

argument

deesn't really cut much ice in my mind, It

+
to

is Ye hoped that the epplicetion of the

= + Ordinan®® will B¢ enfarced with @¥¥€retion

teolated women, m

-

and tN\—ﬁ '111 be Bnly

are in
pay, who -uu e called apon*!n g___ct tb pay

I tgin&.n ought., <o g\v cq, apd, as

hu¥ S,
® Hatter. of intereet., g‘k MM‘&:‘Sup’remo
Court judgméht was biven and for “the to#ia oi‘
it.

As pointed out In paregraphns 5 and 8
of the despatoh, procedure by distress is not
very suitable for conditiens in Kenya. You
can't levy a distress warrant on e man lixone
only asssets are a eloth to wrap round him a.nd
possibly a spear or two and a decrepit goat,
and the eight lu“lll"‘ stéps set out at the
end of p&mph s‘em only have the effect
of bewildering the unfortunate native who

is unable or unwilling-to m'l/xu tex. = Under

Possession ef proper‘ty Anl t.Je -ta!rn 20

\cm may be recovered by

dpgemeral ly
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. Secretary of Stéate

*
it 1

of distress the Court may c

prison or a detention camp Iur a
three months.
of tne thinze

This is cone

Government ought to be trusted, and 7,

think thet we can reply to the
presumes t:.at t

has eimply withheld his assecnt pending ¢ 18,

that.the Secretary of Stat

the enactment of the Ordinance

H.M. to exeretgg the power of digallowanos we

GomaThor'

T TRl ot ¢ -

.it recgiyes the s aseent, and TofMmentings

ag B‘VDVQ_.

- -
tire point about the gage whers

u.u’,ﬁ than ﬂvea‘ walch probabl
to Inocl Vracu
he qo"id either get

it _go to glory).

31,10.34.

£ ,
Mr.Grossmith's Note opposite sets out the

position very olfnrly. It is a pity that we have
not got thn‘ Judgment of the Supreme Court but we

muat assume ihst in saying that there was no legal
s_u@hcity for teaxing women the Court did not refer 4
.thou cases where the tax for & hut occupied by a
:ﬂlu ;dctorlym-.

t it would have gope to the root of the

If there had been

without




new Ordinance.

|

YL R ” |
o tesring ha very improdedle point on
one side there remains Lord Moyne's recomme
referred to by Mr.Grossmith, in particular his

first point which in certain circumstances

oF% |

exempts from tax in respect of a widow the man
(& & e
On—thet—viow the tax

vould not belwablo under the Supreme Court

who has inherited her,

decision and it is & pity that Kenys have not
been able to take up Lord Moyne's points in their
It ncl- clear tzmt. cases wild '

.

'b.J.neludod anger the opomu.n o.t tho l"M- -
Ordingnee other than those of tln muy.n‘.nt '
-om hounhnuor whom it to tmgm tﬁ_ ocatoh,

" We must rély on tln Mur.uomrx

power of remiseion to gvpid herdship.

however, that Lord Moyne's peint will be takem~
up soon as our eritics of the texation of women |
will not be satisfied with the exercise of the
discretionary power, and My a case where the
discretion is not wisely used may ledd to a
storm of protest. ’

I think that we ghould put.the point
of Lord Moyne's firet cétegory to the Governor |
in replying as Mr.Flood proposes, There are
Q‘ho two points indicated by my marginal notes {
which I think, as a matter of grountlou, might |
be mentioned to the Governor. |

‘,"“"J.h —
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SR I \unx that Fo-mdentais ia’"..,;l to do
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ux‘e Mreturn S we acxnonled{fummr It ts
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T Qute obvlouo thut Mr. (.ookburn und his xrinu.. Lre.

“net EWare of Eﬁ'premrt ebtusti®n in- &ervu oLtw

— nuu!!n\bf further tmn’g J\u‘ﬁéﬂ mpﬂif‘?
- 1" _upon the non=Retive ropuwar. ’ﬁr wis ;ﬁ[
.t’u'o how clooal.y Kenyw hu t.g nwn‘h (B e
‘balence its budget at all, and that l‘:nﬂ fre

£40,000 really bulks very lu‘gni.r in the eyes of
Draft herewith. -

N EL 0 e,

10.11.34.

the Colonial Govt,
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Kenyar Proclamations. Rules and Regulations, 1935

GOVERNMENT NOTICE No 46

THE NATIVE HUT AND POLI, TAN- ORDINANCE
1934

NoTick

IN EXERCIBE of the powers conferred upon i oy
section 8 of the Native Hut and Poll Tax Ordinance, 1934
Hie Excellency the Governor has been pleased to preseribe
that the rate of hut and poll tax payable for the year 193
under the pruviaigne of the syud Ordibance shall be Sho 12
Provided that in $he case of the districts and tribes set out
ip_the first column of the Schedule hereto. the rutes of hut

and poll tax whall be the rates seb out 10 the sedini column,
of thee. anyd Sgheduly, e e Sl

iy ¢ ommand of His Excellewey 1116 (#6vei

Nairobi s
Junuary, 1935 , -

1al

ConE V. WADE, ~
Cotonial, Secredly

SCHEDULE

Rate

District or tnbe th. ets
Meru Iistrict ~ 00
Kitw District o 00
Masa District 400
North Kamasia Tribe - 600
South Kamasia Tribe o0
Duruma Tribe S 00
Turkana Tribe eoon

2 4




Kenya Proclamations. Rules and Requlations 135

GOVERNMENT NOTICE No 46

THE NATIVE HUT AND POLIL, TAN ORDINANCT

'034
Noticy
IN EXERCISE of the powers conferred upor
section 3 of the Native Hut and Poll Tax Ordinance, 1934
His Excellency the Governor has been pleased to prescribe
that 4he rate of hut and poll tax payable for the vear 103
under the provisigns of the said Ordinance shiall he Sho |
Provided that in $lie case of the districts and tithes ~et out
in the first column of the Behedule hereto 1he f hut
and poll tex shall be the ratea sef qut 1 the secomi T
f the ®id Sehodnl
by Cofmmand of His Kxcellency the (s
Nairoby
lat ) ary, 1935
v oE V. WADI
Colomal 8 tary
SCHEDULE
Kate
District or tnbe shoefe
Meru District o
Kitw District 00
Masm District 1
North Kamasia Tribe e o
ocouth Kamasia Trib o0
Duruma Tribe o0
Turkana Tribe ¢o00
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KENYA. GOVERNMENT HOUSE,
NairOBI,
. NO.“[J‘ — . KENYA
E &

I R % . December 1924.

| ’ )

8ir,

1 have the honour to refer to your despateh
NC'S No. 1002 of 4th December, regarding information sought
by Mr. J. W, Hanfleld as to the number of natives in
Kenya who pay Hut T8k as distinct from thoee ¥HoO pay
Poll THx. ' -
As you informed Mr. Banfiell, Angurn in reaspect
of the year 1933 o.onh_pnb be obtained by meana of
enquiries muilm & large ambunt of ndditiomal work
in each distrioct in the Colony. '
I have the honour to Ve,
8ir,
Your most obedient, humbl e <,
BRIGADIER-GENERAL .
GOVERYNOR.

THE RIGHT HONCURAELE
MAJOR SIR m CUNLLIFFE- LISTER, !.c. .B.l. M.C. M.P.,

s agmm

.. '. 1.
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GOVERNMENT HOUSE

KENYA. i
PR T AlROBI
NO.“}. . KENYA
REC PR
? . December 1924.
1 544 } A+
8ir,

1 have the ‘honour to refer to your despatch
M(‘”i No. 1002 of 4th December, regarding information sought
by Mr. J. W. Banfield as to the number of natives in
Kenya who pay Hut Tax as distinct from those who pay
Poll Tax.

As you infermed Mr. Banfiell,K figures in respect
of the year 1933 could only be obtained by means of
enquiries entailing & large amount of additional work
in each district in the Colony.

I have the honour to be,

8ir,
Your most obedient, hubl’/ymt,
S

HRIGADIER-GENERAL .

GOVERYNOR.

THE um HONCURABLE
mﬂ CUNLIFFR-LISTER, P.C. G.B.E. M.C. M.P.,

Gg’mm COLONIES,

» 8. W, 1.
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GOVERNMENT HOUSE
KENYA

NAIROBI
No. b03 . JED KENYA
14 DEC 1934 \ 7 Nevember 1934.
c. 0. REQY
Sir,
o Vith referenge to my despateh No. 453 of 7th
Nos5 September, and to your telegram Ne. 273 of l6th Nevember,
w1 bave the hemowr to transmit herevith tvo sutbenticated
and twelve printed copies of an Ordinance intitled “the
Mative rut and Pell rex Urdinance, 1934", which duly
. passed ite iird Resdimg im the Legislative Counecil ea
.:1‘ the 2nd August, aad to whigh I assented hmmﬂ'l'
{ name on the 2O Nevember. '
} 1 i.v. the hemour to bde, .
{ 8ir,
3 Your mest ebediemt, 71- servamt,
H L
BR1GADIER-GENERAL .

GOVERYNOR

P.C. G.,B.B. n.C. B.P.,




GOVERNMENT HOUSE

- NAIROBI
KENYA
. LA
14 DEC 1934 S ' Nevember 1934.

o. 0. REQY

8ir,
Mo Vith reference to my despataeh No. 452 of 7th
No o5 September, and to your telegram Ne. 273 of 1l6th Nevember,
w1 have the hemowr to transmit herewith two sutbenticated
and twelve printed copies of an Ordimance intitled “the
Mative nut and Pell Tax ordimance, 1934", which duly
5 passed 1ts ihird Readimg im the Legislative Coungil em
:“1‘ the 2nd August, aad to which I assented in Mis majeaty's
< name on the 20th Nevember. .
§ 1 have the hemour to be,

8ir,

ct

Your mest ebediemt, ln7bh servamt,
y
/1 J*1"7
BR1GADI ER-GENERAL.
GOVERYNOR.

P.C. G.B.B. M.C. M.P.,
1E8




No. XL. 1934 }
3

Colony and Protectorate of Kenpa.

IN THE TWENTY-FIFTH YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE V.

JOSEPH ALOYSIUS BYRNE, GOMG, KBE, OB,
Governor

Assen ted ‘o 1n His Majesty's
name this 10 d.yd\\l’" e
1954

J. BYRNE.

Governor.

AN ORDINANCE TO PROVIDE FOR THE LEVY
OF A NATIVE HUT AND POLL TAX



ORDINANCE No. XL of 1984

An Ordinance to Provide for the Levy of a Native
Hut and Poll Tax

ENACTED by the Governos of the Colony of Kenya, with
the advice and consent of the Legsiative Commcil thereof
aa follows

1. This Ordinance may be cited as the Native-Hut and
Poll Tax Ordinance, 1984, and shall come into operation on
such date as the Governor may by notice in the Gaszette
appoint

2 In this Ordinance, unlesd imconsi<tent with the con
text

‘adult male native’' means & male native of the spparent
age of sixteen years or over

collector'” means a district officer and any person
appointed by a district officer to assist in the collection of
taxes leviable under this Ordinance ;

“headman’’ includes a sub-headman, and u head of a
section, clan, village or manyatta

hut’’ means a hut constructed according to native custom
or any building used by s native as a dwelling other than
thoge erected and maintained by his employer ;

‘native’’ means a native of Africa not of European or
Asiatic extraction, and inclodes a Swahibi ;

“poll tax”’ means a payment equivalent to the tax by this
Ordinance leviable on huts to be made in any year by an
adult male native who has not in respect of such vear been
lisble to hut tax ;

““wife’’ means a wife by marriage or by native law and
custom and includes a concubine

Short tithe and
~ommencement

[nterpreta
tion
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Power of
prescribe hut
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poll tax

Hut tax

Poll tax

2
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1834
8. The Governor may by notice in the Gasette prescribe
the amount of hu. tax and poll tax which shall be payable
for any year, and may ip such notice different
amounts for different districts, areas, places or tribes :
Provided that ne tax may be under thie section
at & higher rate than twenty shi per annum.

4. (1) Every nstive being the ewner or ocoupier of a
hut in any distriet in the Colopy shall pay » tax (hereinafter
referred to as “‘the hut tax”) for each year at the rate

(2 If » mitive has one wife he shmll pay ome
has more than one wife he shall be
of u separate hut in réspect of ench wife.

5. Every adult male native who shall not be liable to
pay the hut tax provided for in section 4 of this Ordindnce
shall pay in each year a poll tax of sach amount as may be
prescribed under section 3 of this Ordinence. »»

6. (1) The amount due from esch mative for hut fax or
poll tax shall become due snd payable on the first day of
January in éach year, and shall, if not paid on or béfore the
thirty-first day of January in that year on conviction be re-

3
1934 Native Hut and Poll Tax

(3) Whenever proceedings are taken for the recovery of
tax under this Ordinance, it shall be lawful for the court
ordet the person in default to pay such sum in respect of
costs, not exceeding in any case six shillings, s« the
in it discretion may determine.

7. A receipt for the amount of tax paid by each native,
shall be issued by a collector and delivered to the person
paying the tax and mflﬁe’eipt shall be evidence of the pay
ment of the tax :

Provided always that if the receipt cs. be produced
lh_‘myhihmho&u ﬁymd
of payment,

8. Whenever jt shall be proved to the satisfaction of &
distriet that any person liable to pey any tax under

. ; N

|

i

g
B
;
i
g
i
2
=
i
§

snd
tificate, unless and until the same shall be cancelled by a
officer .

No. XL

Recoipt for
the tax pad

®. The Governor may by procl i pt any
person or class of persons or the members of any tribe or the
inhabitants of any district, area or place from payment of the
whole or any portion of sny tax leviable nkﬁ:()rdxunce" 3
and may in like manner rescind or alter any such exemption :

Provided that nothing in this section contained shall affect
the exemption by any other Ordinance provided for.

v

Provision for
the remission

' of hut and
poll



Collector may
onter land and
buildings in
execution of
duty

Tax roll

Hut counters

Headman to
afor

mation
hut counters,
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payment of poll tax in respect of himself for life as the
may he

11 A collector may entér upon
building in the execution of his duties under this

18 (b A d
roll of pay in his resp
(@ Every tax roll shall contain—

it

of wives of pach But-owmeriaod . o -
(b) in’ the case of & nutive who [s.not"Nible for hut tax
the name and father's name of soch native.

1B. For the purpose of the preparstion of the tax roll
s district officer may employ persons (hereinafier referred to
ss “but-counters’’) whose duty it shall be o , under
&mmd&m“.tﬂJMm
the area to which they may be respectively appointed,

14. (1) The district officer shall notify each hesdmah of
the date on which the hut will o prepare
the tax roll in the wrea to which such hesdman has been
appointed, and it shall be the duty of esch hesdman to
furnish the hut with any inf which be may
requite in order to compile & complete tax roll for the ares
to which such headman is appeinted, and, unless excused by
the distriet officer, pony the hut whilst

n o

bl
1984 Natioe Hut and Poll Taz

officer, to order every adult_male native subject to his jurisdic-
ton to appear before the hut-counter and give him such
information as he may require for the preparation of the tax
roll, and any native failing to obey such order shall be liable on
conviction to a fine not exceeding three pounds or to imprison
ment for a period not exceeding one month.

15. A headman shall order any native subject to his
juzisdiction wha sball not have paid the tax payable by him
at the time sid place appointed by the collector either to
attend before the collector ar {0 send the amount of the tax
payable by him to such~peliecter-  Amy nwtive who fails

without lawful excuse to obey the orders of a headman given

ulidel” this, seetion shall be liable to the penalgige provided in
the I8kt praweding seotion

, 28, Any hut-counter Wwhe shall intentionlly omit from
the tax roll the nape.of any persoh whose weme. ebiould be

included in such roll, or Wlf intentionally wisstate the
numbér of bats-ownéd by Kby or the number of the
wives of &ty hut-ofBer, shall he ot convictionto & fine

ot exceeding thirly Potinds or to lmprisoiment for- & period
not exceeding six months or to both such fine and intprison-
ment.

17. Any headman who intentionally gives false informia-
tion to @ hut-counter under section 14 of this Ordinance or who,
without lawful excuse, refuses or neglects to perform any duty
imposed upon him by this Ordinance, or to issue any order
which he is required to issue by this Ordinance, shall be liable
to the penalties provided in the last preceding section.

18. Every person paying the tax shall furnish the col-
lector to whom payment is made with such information as
may be required by him in preparing a receipt in the prescribed
form, and shall, if so required by such collector, attend person-
ally before him for such purpose.

19. Any person who wilfully farnishes a collector with
fulse particulars in regard to any information required by such
collector in preparing a receipt, or who, on being required
to attend before a collector, neglects or refuses to attend, or,
when attending neglects or refuses to furnish any information
required as aforesaid, shall on conviction be liable to a fine
Dot ding three ds or for a period

P to impri
not exceeding two months or to both such fine and imprison-

ment.

No. XL

Power to
headman to
order natives
to appear
before
collectors

Penslty for
offences by
bt connter -

Penalty for
offences by
headman

Information
for the pre-
paration of
A receipt.

Penalty for
giving falre
particulars
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P roduction
of receipt

6
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o col

(o produce the receipt g d to such native for the payment
of the tax last payable, ahd may retain Eny such receipt
produced for uch time s e

purpose of identifying the

i
!
i
i
i

neglects to produce his receipt when so
him with informhation as to the office at
to whom he has paid his tax

futther information as the collector may require

(D,ledhmmdl'ndphh
paymeat of & tax upon requisition being made

shall, in and for the purposes of any proceedings for
recovery of such tax, be prima facie evidence that the'

|

has not been paid.

(5) Any native who, on being required By
produce his receipt, produces a receipt granted to some other
person, or who, having failed or refused to His' receipt,
furnishes & collector with any false pa in' fegard o
any ipformation which may be required of him undet sdb-
section’ () of this section shall, on conviction, be lisble to
a fine not '¥xdeeding seven pounds teti shillings or to
ment for & period not exceeding three months.

(6) Any native who transfers tp any other native
receipt granted to him with the intention or the
ledge that it is likely that bach other native
Mﬂ'w-omﬁnmﬂuhﬁ.ﬂh”
d.“ﬂumﬂlhmn&em
provided in the last preceding sub-section.

(@) prescribing the duties of all persons engaged
™" Ployed in the administration of this Ordinance

1934 Natiwe Hut snd Poll Tar

(b) prescribing the forms of tax rolls and receipts

¢) for the collection of hut or poll tax in any place whict
under any law i force 1n the (olony 1s declared «
be » municipality or a township . and

d generally for carrying out the provimons of this
Ordinance

22, The Native Hut and Poll Tax (ndinance ((hapter

51 of the Revised Fdition) e hereby repealed but such repea

shall be without prejudice o the collaction of anv arrears of

tax due and payable-under that Ordinance

SCHEDULE
Any native officer. mon-commmsioned officer or private
of the King's African Rifles, or any native carmer or any
‘ombatant 6r non-combatant native, recruited orwlected under
sny Ordinance for the time being I force or otherwise for
sny form of military service

Passed in the Leguisdye Cotuncil the eecond das
August. in the yehr of Our Lord ope thonsand nine hundred
snd thirty-four

This printed impression has been carefully compared b
me with the Bill which passed the Legisiative (ouncd and is
presented for suthentication and assent ax & trie and correct
copy of the saud Bill

J. F. G. 1T..CJGlITON

Actang Clerk of the [.egulatiee Councyl

PRINTED BY THE GOVERNMENT PRINTER NAIROSI

Tte jre
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COLONY AND PROTECTORATE OF KENYA

No. 8/F. ADM.9/3.

CONFIDENTIAL.

CIRCULAR No. 34 THR BRORETARIAT,
G.—85. Namos1, Kmwya.
A4 17th September, 1934

D.—1

REVENUE

Namive Hur awp Powr Tax Coviumorions, 1934
The Banctioned Estimates for 1984 provide for a surplus on the working
for the year of £10 982

2. The Estimates of Native Hut and Poll Tax which have been received

ore —
Fatimates

now
Sanetioned First Revised received

¥, Eeti from
1984 1084 Provinoes

£ £ £

Nyatiza Province 227 500 297,600 206,950
Rift Valley Province 96 607 38,688 R
Centeal Province 297 464 MWT 484 M2 602
Const Province 51,09 36,158 22,676
Turkana District %500 6,850 6,650
Masai Duwstrict 16,500 6,066 4,308
Northern Frootier Duwstrict 5 580 5.600 5.600
Total £571 387 £549 045 £518 48
3. The Revenue upon which the surplus of £10,933 was calculated in
cludes the total £571 957 of the first column above. The first Revised
Bstimates shown in the second column reduce this total by £29,313 and
in a-j.dioa with an equally dmappointing estimated yield from Customs

, diminish %0 & very material exlent the prospects of balancing the
for 1984. If, in addition, a further reduction of £30,097 (making »
reduction of £52,909) in receipta from Native Hut and Poll Tax is to
pected a serious situat distely arises, as a substantial deficit on
yoar's working will then be virtually m.vﬁ.bla.

4. His Excellency fully reslizes that under present conditions the collec-
of Native Hut and Poll Tax is & matter of very considerable difficully
, however, that the Agricultural and other reports which he has
received generally do not warrant the reported shortfall in certain areas;
and O llection of taxes is of great ad-

z;;

F§ EF
iz

His Exocellency sdds that unless a full collection of Revenue, and of
Native Hut and Poll Tax in particular. is made he has little doubt that the
financial position will necessitade curtaiiing services in native areas and else-
where, He therefore wishes to impress on officers concerned the urgent need
for action which will ensure that & maximom sollection is made.

§. Provincial Comm! _—‘“OM'mChmmuhdlorevin

A. or V. WADE.
Acting Colonial Secr: iry.

)
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FURTHER ACTION.

.7\

DOWNIN; TREET,

December, 193.

pay Hut Tax as digtinct from thosewho

Tax.

witt
S
the information destred by Mr. J.W.
M.P. » au.-wul-l
N WPV, R Asned

take this opportunity

Banfield,
el o ek
\?:‘Julwo

to

3. I
transmit to you copies of two other
questions asked by Mr. Banfield and
of my replies. In this connection

I would invite reference to my des-

patch No.966 of the 20th November.
L CUNLIrre-LISTER. I have. ate.




FURTHER

ACTION.

— -
T r\\"
Iy \
1 A
C \
\,'4’ -
f
A}
ena
gdvise His e his



23040/34.

/
Mr. Orossmith. //

Mr. w \ By Air Mail.
® Mr ' DOWNING STREET,
Myr. Parkinson
| w .
Sir G. Tomlinson L December, 1934.

Sir C. Bottomley
Sir J. Shuchburgh
Permt. US.of S

Parly. US of S

Secretary of State

DRAFT. - .
EKENYA,
§o. /00%

GOV. 4 > a copy of a Fariiamentqary Questior
and of my reply therets, regarding
the number of Nativés in Keaya whc
pay Hut Tax as distinct from thodewho

pay Poll Tax.

S's.a'k
the information destr®d by Mr. J.¥.

T

{
r ;

Banfield, M.P. w "es el
FURTHER ACTION. A e O TV

3. 1 take this opportunity to
transmit to you copies of two other

questions asked by Mr. Banfield and

of my replies. In this connection

I would invite reference .to my des-

x Net \ patch No.966 of the 20th November.
R UNLIFFE-LISTER, I
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Secretary of State.

I have étc..to acknowledge i

x b i A g e B
P . . = .
= aov. h . (*) recéTpt of your degpatfch¥p, 453 ot shey

7Tth of Sepserer, rmeramain™ hé Natiu
- — - - -
> -

Hut and Poll Tax Qudinence: hUZ;ITZ‘,,

which passed its Third Reading in. the
Legislative Council on the 2nd Augusts

4. I observe that the Attorney

General advised reservation of the Bill

for the signification of His Majesty's
pleasure, but, on the infdrfmation before
mé, I presume that you simply withheld
your assent pending the‘ receipt of my

observations. I have no objection to th

-

'-anmqg of ‘the _Ordmrmee and shall no

s His Majesty to exercice hil pe
s &




Q= revs o
of disallowsance when the Ordinance I _would point out trat t ene
regeive assent. which is-folloved to- 8 that
- ¢ »
I have, however, to invite your should be imprisonc £211
atten )n to the poimts d{v"lssed in the debt unles: he ’
’ o
succeeding paragraphs ime, generally the te "lv
-,
i- As regards the liability for the sum concermed, ! t €
pBut Tax, it appears that under Section 4, g X ’ and has neglected o: refusec
A native, if he hag more wives than huts, ) . ‘»J‘t'f - r— the burden of proof of e
- P - T
will pay one tax fop each wife, but I am » o - o~ thHe creditor. Phis anp=mection de®s n '
- x - el . e . > -
Aafdyised that the ‘ﬂw i afibiguous insthe . 3 E - e - appear.Jgo ado) ig prineiple, X 3
v P - _E - - o —— " - i ad
- : o - o T e ; ¥ W
jcase where a native has more huts than o i i ) therefore.sugiest -t e additio® ﬂ"ﬁ -
- T . .. . =
ves, at least if he h:a@8 only one wife. . 1Y 2 Provigso te-the effect THAL Y whg
. {
BBub-section (2) provides that he shall " Coyrt is entisfied that the native is,ar
; 3 )
y one tax if he has one wife, but at all times since the due date ’:’:
&4

inder sub-section (1) he should pay one beer, unable to pay, he should not be

assume, however, that in sentenced to imprisonment. Alternative)

conditions of 1life 0-;‘ t') I woed suggest that the Court should be

s

enya, given a power similar to that conferred

a native does no

Py A

upon Distriet Officers by Section &.
P As regards the terms of

Section 8, however, it is net Glear

'!10@0'!*." in yiew of the worde ®for such

\



s 1 ~ effe~t of the words

e? ‘0 remit t'e tax for

ation of women. In *ha third

pragraph of your desp ‘"h\. youw said

1t e inrediate ne2essity for this
-

pisl tion nrose from a Supreme Court

bnt to the effeé?t that under the

B
yvisions of Chapter 51 of the ‘evlseg
tion of the [-ws of Kenya, no woman
o liable to pay tax. I shall de

)¥fged if you will inform me of the

prms Oof the judgment and of the date

hen 1t wae civen. As yol are sedewht

pare, the question o)r the taxat

1do h’ been, and is uw
g\ .%
he subject or

fan

I
—

Sir G. Tombinson.
Sir C. Botiomiey.
Sin J. Shuchburgh
Perwt US. of S.
© Parly. US.ofS.
Secratary of Siate
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- —
=
e -
.
~ o v
- o - -
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- :
”I'»"' - -

to be relieved by the introduction

bR of specific legislation for the tayat n

% of women househclders. In this

connection I woul refer to the

recomnendntior

contained i Pt

11 of Lord Moyne

aPter she hat | asse
I o -
- -
. The . gcomnendetion wwg .

o Wl

W“in.&’ owl " m ™ ealled wpon 1T
T B

— . -

- ”. -

pay tax on her ucr:n"n'lt.. . In Buch r‘.n:eu,
the tax would not be M under the
L ORI 3
Supreme Court Judgment, -
/—-.u.'f lhoat Conu, 9 &i Gau

Ahle shod w may be included
iy may

under the operation of the new Ordinance.
0 SN I trust, therefore,, that the

application of the new Ordinance will be
o
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Secretary of State.
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Dewvning street,

40 November, 1934.

»th o1 Qctober in which you

communicute 4t length

the Church and Netion Committee of
~o

the Lhurch of Segtlend ~1_'.~n regire N

.

td™the age et WNICH taxptien Should

P

‘begin Lo be unpo;-’d'o'u She native

- o

population of Kemjyu.

In She first place it~
need not be sssumed that & na .;;c is
called upon to produce poll tax on
his 16th birthdey. In the Ma
of any records it is hpon&‘ to
;.n the exmot age of the

%

p‘.,htlon in most ins




generally agreéed that at the age: of L '_ ! pe
16 nutis outhe are regarded as having

att.ined mun's estate and it seems,

therefore, not inequitable that they

should be required to pay tax at that
age.,

As regards the umount of
revenue raised from the tex, et the
present moment the Govt. of Kenya has
the gremtest difftculty in belancing its
budget and the margin for emergencies
is extremely low, Govt, simply cannot
efford to forge any possible source of
revenue and certainly not e sum of as
much as £40,000. In the year 1931, to

. which you refer, the expenditure exceeded

kiso ood
" revenue by SWASyO59,

£189 000
206928,

In 1932 it exceeded

. revenue by In 1933 there—was—y
& - . - -
i - B AR wme b6 000  haple

——

-

£75796—4dwe—e the introduction of new

° Mr.
Mr. Parkinson.
Sir G. Tombinson.
Sir C. Botiomley.
Sir ]. Shuchburgh
Powmi US. of S
Parly. US of §
Seoretary of State.

’°

9
doubtful whether figure will
reucxed.v

‘ ,
In nis Report, Lord Moyne
11d stete that the non-nstive taxpayera
bear reluatively alignt irdens
position hae Leen muteriully ultered A
since then, It was originaelly propose
to intrqduce an income tax it that

> - —
S proposed wes dropped]and the income tux

has bden replaced by & poll tem~em none

- o
- - - PR

natives, grédusted moearding to-Mcome.

In sddition extra taxation has béen

.

idtroduced on cempaenies, & package tax

and in view ot’f.ﬂ;-:

has been enforced
unfortundte state of industry in the

Colony it is generally considered thet

further taxation on the non-native

community would be difficult, s#met

~TpTETeiestie .

I am to auurp Jou that t
Het
Y 4 oonuhmuna reised ﬁ'}S@'htte

un been and ere kq;t u;on the Cgviy

x.“tr '~"y
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legram from the Governor of Kemya to the Seoretary of State
or the Colonies
Dated the 14th dovember, 1934 Reoceived 11.19 r.m. l4th November

No.288

" wow My despatoh Ho 453 of the 7th of S-ptember . Grateful to
know if.notification of nm disallowance of Native Fut and Poll
Tax Ordinance may be given
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_. Section 2, Cep., 51.

1z, (B 0o XL { q24)

nce.
Interpretation, The term "cdult '/.dult mele L1V
ative” means u nuti 4 " .le nativ 01 e
wWhno 18 Or uppeur Sl ¥] uge L r
0f the Y f 35 o
or ov
VO is co on.
1 ir 3L
s )
N i - A
1t »
v D N ' r¥s 3
/
(/‘. u., L80 reog i 2 . .
ninson-Co ’ - i 1ve
> L 11l or R
raise L urs.
Lii fa Lxetion
payuble t YOWLen . ) L Ordinunce
ies t i K 2 4
provides ver L ive who shuldmsnot

be liable for Hut Tux shull puy & poll tux, =
A s mante F Re foyeutf @ fott (iv &§ evman

follows, therelore, thu xempt from poll

tax, \ 2gtion of the liubility of women for
{ut 1

. i Car 1.

"Hut" 'he word "hut" me means & hut

or building constructed uccording to

whatsoever used by & native custow or any

native as a dwelling. building used by u native
a8 & dwelling other than
tno'ae erected and

Fu bt maeintained by his emplve

B g PR e b A{!&h.m . ("Hltiv.



Interpretation. 1e term "adult

native" means w« nativ sguns Lowcle nu

) I
pa t ) . >
vide v iult i€ ive
be liable for Hut Tux shell puy o 11 tux, = L,
A i miate foo B fayeat 9 o (fe 4 eman Sy
follow therefore thut womer 2upt fro 511
foll » th ore,
. u on o ) ‘]
u ax 1 3 1 10w,
Hut" Che word "hut'" means an 3 nut
iny hut or building rding t
I 1 0 or 1

whatsoever used by a native
native as a dwelling. building used by ati
a8 & dwelling other tha

those erected and

. maeintained by his emple

L . ) "Hati




NOTE. (b-“«» Ocdeemcee XL 1"11'4)

,. Segtion 2, Cep. 51. New @rdinunce.
Interpretation. The term "adult "Adult male nutive
native” means a ndtive meuns & mule nutive of tie
who is or appears to be .ppurent uge of 16 years
of the age of 16 yeurs or over,
or over.
I'wo points urise in this connection.
- was suggested in debate thut th 14 limit
raised from 16 to 1ld yeurs L t ring it into
line with the age limil in la und 1t fricu,
but the proposul wus not uc ted. € et ia
rovered by purugruph 15 of Logd /me's geport. -]
(A"‘J al8o ne recent correspondence wiltll thne ev. Je.
Hutchimson-Cogkburn. Incidentully, 1 -e&new N
-
laxation B1ll for nganyiku Territdry tne uge limid

is raised to lu yeers.

The

nd point relut

1]
e

payeble by women, Section of the Ordinunce

provides thut every udult wale nutive who shull not

be liable for Hut Tax shull pay oll tex,
S 08 Maade d-h...——/,ﬁr'(‘r‘mk
follows, therefore, thut women are exempt from poll
| tax, The question of the liubility of women flor

Hut Tax is discussed below.

" L] Cap. 51. New Ordinance.
"Hut" The word "hut" means 'Hut" means & hut

any hut or building constructed according to

whatsoever used by & native custom or any

native as a dwelling. building used by & native

other than

as & dwelling

those erected and

maintained by his employ



"Wife".

"Hut Tax",

Govt,

The M- of the status of natives
and non-natives to sover the case of Aq\o.
Semalis, ste., 10aAL1) unber: oo IAR vy

No definition.

wuon“mm*hp

mutmmmsﬂ
Muﬁtqumlﬁmmm

Bative being the owmer b sesupier of & hut in

e i

3 \ ’l
% “m m e -ubounuu inoouie by letting rooW‘
i 10 lodgers. The Provincial Commissioners agree '7
v lm Ih‘i there shduld be _the meens of l.Vjing .
tex from 'ucn householders who Hold property
sufficient to make them independent and oonpounz to
pay Hut Tax, % \
In the ordinary wey & native woman will

not be liable ‘tor Hut Tex since by the native system
she will be under the nominal gwdin:nahl.p of some
male within the family growp who, as the owner of the
hut ocoupied, will be responsible r-i—cﬁom}n of -
tax, This; '-ovcr, raiseg the uxod wion or. ~
(a) the. 1l
of a hut un’nﬂ by & '!aw“ nwer .zj_u- !-:nr

(h) the u.&uﬁ ag the Qu-m :ulol. - The.
matter 18 discussed in pagu 5«7 of Lora m':
Repert in 'hhh it is recommended t.nnt the law should

uut.y of the o-mer 4. w t.t.asin r!npcct

b"qﬂ“‘ to incorporate the following grounds of
oxhjtln.-

| .“It & widow is inherited by & man after
mmm,oummrn. ege he should net be

| ‘selled upen to pey,

‘ & widow is young and capeble of

en her inheriter should pey., Ife
0w , was inherited when of childbearing
.‘Q “‘, inheritor should pay".

""’5‘. ” present Ordinance “O. not “ with

mnmmnnmsm
! ﬂ_”&”mmﬂqu




C""”;;r‘ﬁ» of them called the "oumbersome farce" of i

i

the let Jenuary &M ‘l shall be

recoverable et any on cefivietion defore @
o magistrate by dis and in defeult of
distress the Court may order imprisonment of
either description for any period not exceeding
three months. The terms of the new Ordinance
allow the native one menth from the due date

in whieh to pay,end inecludes the proviso Tt
"If on oemnviction the Court is unable to
ascertain the whereabouts of any property of
the person 80 convieoted, the Court may, if it
thinks fit, insteed of .issuing & warrant of
distress, commit m“\"qm to prison or to
detention in a Doton‘l.ll\)'-) for any pori‘d
not exceeding three monthe unless the Hut or
Poll Tex, as the case may be, is paid
immediately or within such period as the OO‘I._t
may order, The need for the provise is
explained in para.5 of the Governor's despatch,
Long experience has shewn that the procéss of
distress is so cumbersome as to be unworkable,
particularly in the urban distriots where
there is a floating population. Provincial
Commissioners are unenimous in recommending the
amendment by whioh Gln uoouiv torhﬁt one

a1 , could be abolished. The alteration

*!Jflq' : ; |

% ideration

: mumgu.-.. bas received m:, .

-

the due date, has not been altered,

The question of the punishment of nutive
for non-payment of tax has recently been discussed
on N.Rhodesia papers. It was pointed out to the
Governor of N.Rhodepia that the Secretury of Stute
adhered to the view that the punishment of
imprisonment should be limited to cases where the
native is able to pay the tax but distress cannot Le
levied, and it was suggested thet the N.Hhodesie
Native Tax Ordinu.m.se should be amended by seme form

of words whieh would not render it too.wimple &

matter for the rittive-to escape punishment und would ™
not leave‘upon the prcﬂ!cut’xgr' the enug 61‘ proof—of =
ability to pu.y.. The form u werté proposed wes: -~
"The amount due from auy nutive in resyect:
of each year's tax shull be recoveraule at any
time on conviction before u Court of &
Magistrate or Nutive Commissioner by distress.
Where there is default of sufficient distress
and the netive cannot show that he is unable to
pay the tax the Court may order imprisonment
with or without hard labour for & period not
exceeding two months, Where there is default
of eufficient distress and the native can show
that he is unable to pay the tax he shall be

released”,

The suggestion wes not adopted but a
Cireulsr was issued jo sll Judieial Officials
indicating the circumetences in whiech imprisomment
be inflioted; The Circular is flagged on
lm As against this, Section 8 of the
: e District Officer to



eotions 11-20,

209574,

exempt one "who ie without sufficient wmeans
to ﬂm’ﬂu to fetter .
his disoretion, The Governor is s&tiefied

that Dietrict Officers may be trusted to use
their disoretion wisely and thet the new

seotion is far more equitable then the one which

it replaces,

These seotions are substentielly- the
same a8 the Native Hut end Poll Tax Rules.
For purposes of general convenience it-is
thought advisgble: to incerporate these Riiles

in the Ordimaspece.
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hie disoretion, The Governor is satisfied

thet Dietrict Officers may be trusted to use

their disoretion wisely and thet the new

| .eseotien is far more equitable then the one which
it replaces, -
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same as the Native Hut and Poll Tax Rules.
For N’m of general convenience it is
thoughi mdvisable to incorporete these Rules
in_the Qrdinance,
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‘.'"" The, question of the

. s T
. S 5

‘uge at which tmtion should

v § .
begin to be imposed on the
native population of Kenya
}_ms engaged the attention of
Governmo“ﬂ_Y since such tuati;m
“was first introduced, and it
ie generally considered that
natives at the age of 16 may

i be regarded as mature and having

attapined man's estate. The matter

was b{;ought to the attention of

" Lord Moyne during his enquiry into

rtain financial quo'stionn in

< e - . ".,I‘ '.1
. s SRS I‘ e ' "{-

Uomfﬁn.‘ I:.‘.‘ not‘,‘ it loan be p\u'ohas-fl trm
o . ,
h.fony'- Stationary 0frjce; u{

120,, m‘_ Street, Bdinburgh; price 2/-,

e » S R
I am, Eto. ,

(Slgle) L. u. FREESTON

’

-
-




Offices, 121 George Street,
inburgh, __2nd Qctober, 1934.

Plautanudnﬂy to

REV. JOMN m MA
4 WOODRURN MOAD, GLASGOW, 8.3,

SR v \ —The Cathedral Manse
“-v. uun .:n:uu o.u.v: o Dunblane.

T e /7 ¢ — Pérthshire,

®n¢t Honourable Sir, e BY P.C, ; \(‘*'

}' The attention of “the Ooini ttes Has bnnalinetod ”

Nob ~. %0 a letter in the lhohnnor Mim _of, 20th mtmr, T .

/ms/,; sighed by Archdeactn O doat tog? with the-ative B At and ..
Poll Tax Ordinanme. According 6 this letter eﬁp‘onq
of taxing Kenya natives at the age of 16 Ln"tnd of at the.
age of 18 as in other parts. of Africa was unsuccessfully /
opposed in the I;omhuvo Couneil, e (.‘

As we do not possess %::{;m regardimg the -

special circumstances in Kenya which are held to warrant the
continuance of the imposition of taxation at 16, we would be
very glad to be more fully informed. Itdounutm~,
a policy is calculated to have injurious results on the
lads affected.

As an individual with some experience of Eass
mmnmvmm!-mn.mmagu#:-‘
xmtommmm:muﬁwm,

V .

o O ? ‘
v o : ; a3
m ame b <>l oat  cials i ”



A e Tdepopie dddras—"* ¥y, EOVNBURGH - Tdophons Wo. 22138 “. |
< ‘, P
COMMITTEE ON '
CHURCH AND NATION The Church of Scotland,
< Offices, 121 George Street,
REV. J. HUTCHISON COCKBURN. 8.0.. EJ] h' ‘ .
THE CATHEDRAL MANSE. DUNSLANE. nburgh,

‘ Teaphone No. 8 DUNSLANE.

REV. JOMN MAGLAGAN, M.A.. Ploass sentvoply to - . -
4 WOODBURN ROAD. GLASGOW. 8.3 - . -
Teaphone No. 1044 MERRYLEA -4
- — -
Secretary - -
REV. ARCH. CHISHOLM, D.Livy, — -
l.,‘l“m.ll e R
: Tolaphons V. 405 QuEEN'S PanK (2). . - N L
= ——— —_———— e e, .
‘ - '/ -
» - - . —
o~ =

I am anxious to lay before my Committee any npronnuti-
which the Colonial Office may care to
matter, '

make on this important

Yours very truly,

v, clbcire. .

Convener, -
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) GOVERNMENT Housr
KENYA.
—_— NAIROBI,
° No. /153, 1 ” KENYA
' 710% Sepreuver 1934,
/
Sir,
1 have the honofir to trausnmit two zutientieated

and twelve 1rinted copies of an urdinaicée intitled e

Lative Hut and Poll lax Urdinance, 1904%, wi.

luly
pussed 1ts 1hird Reading om the Zrd August, together vith

tlic Legal Heport of the Attorney ueneral. As advigecd

. - -
by himi 1 Lave withheld my assem¥ hending-the TREETIPt——
-
- e
A = -
from you of notification oI nfneuissllough(®e -
> - -

4 : 1
2. the Tr¥inance intreeuce® no new wihciples

L ugagof //T)

"1t is in the waln & gonsoliigtimfEmczsure :ﬁo__yx;_g &1:
provisions of e hHut apd Poll wax U:'n:;u:nug‘,‘ IE'Iu.,m
subsecuent a.endments (Chapter 51 of tuhe ..evx.ce'dA -
Bdition of the Laws 'of henya) togetier with the uati®¥®
Hut and Poll rax rules of 1913, with their subsequent
amendrients.

3. the immediate necessity for this legislation
arose from a Suprewe Cowt judgrent to the effect that
under the provisionc of Chapter 51 of the nevised
Edition no woman was lisble to pay tax. in paragraph

No 12 19 of {':ppendix A to my despatch No. 441 of 4th August
,\,,57/{/ 1931, 1 explained that under Kenya legislation theé
—  obligation to pay hut tax rests on the male head of the
family and that "it is generally true to say that a
native woman bveing herselfl y:‘opert}-’ can own no property*.
i dhat ...

1HE RIGHT HONOQUIABLE z

MAJOR SIR PHILIP CUNLIFFE-LISTER, P.C. G.5.E. K.Ce MJP.,

SECHETARY OF STATE F(I! ™E COLONIES,

DOWNING STRERT,
LONDON, 8. W. 1.
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fhat statement remaine true of the native tribes as a
whole but there are certain exceptions, notably in the
coastal area where Mohommedan Women, and in certain
cases, Christian native women, are no longer bound by
the traditions of their tribes and have assumed an
independent status as householders. Some of these
women by letting rooms to lodgere make a substantial
income and there seeme no reason why they should not pay
hut tax, as indeed many have paid in the past. ihe
Supreme Court Judgment referred to above precluded the
collection of taX from these householders without an
alteration in the law,

4. Coinéident. with the necessary altesation

oppor tuni ty hmm been taken tg introluce a nuiber of other™

““gmendiients Which experignce nas ShoWha to be.deSiriples -

Se The most 1m1vo:’t;ant of thégé Tw that eontained
in section 6 (1) wherein provision is made rc;wr recovedy
of the amount due and for penalty in case of defaulte ihe
maximum perialty remains unaltered, that 1s to say, three
months dmprisonment or detention. Whereas, however,
under the existing law some attempt at distress is a
necessary antecddent to a sentence of :l:mprinonnent
(Section 8 of Chapter 51), it is now proposed that in
;urm:: eircumstances, that is to say when the Court
onnn ascertain the whereabouts of any property bejong-
ing to the defaultér, process of distress .y ’ dis-
pensed with. 3he reason for this ;lnauum is that
long experience has shown ‘that in many cases, ﬁruuhru
in Mombass and Nairobi, where the native population '
u-nm hxoﬂy of tm-; mu-n. the prescribed
m uu o-ur-. as to be unworkable; .q,n. ol

[
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: ﬁluﬁt 4n 14925 tie Kesiaent Comrilsseioner, wombodl,

P

-ix;iuﬁédwtiﬁ.t ot of @ native ;opulation of 11,wu,
4,500 were householders-ox pereons to whom yrocedure of
distress might be succecsfully applied, lne oalance of
6,500 veing the floating population aravrn IYOm €VeTy
trive in the country. 1ln respect of tnese 6b,uul e
complained tiat ovedlence to wie law eital led tne
following 8te 8 1n uny attempt to recover tie tax Or
inflict a penalty for cefault:-

(1) A native ‘ailing to produce a receiyt will

give nis name to the person temanding
the receipt.

(2) A summons will ve issued.

(3) Tic native will nave to Le found agaan Tor 1
the surmone to b8 served. J

(4) He will then ve expected 1o aypesr 1n Caprt="~ 3
on the day incicated 1n lhf EWWIONS. > Y

i

‘

(b) 1f Tound guilty af norn-payment accueed 1is
convieted, ordered.bg ray *the tat* and costs "
or in defanit %o a feru of impyrisonment. )
A Warrant of Distress 1s Icsued. ‘

3
(6) This may have to be sent to Kavironuo or
Kikuyu for service.

(7) Uultimately 1t will be returned piobably with an
endorsement of "no effects®.

(8) ihe native will then have to ve found again as
he cannot ve legally cetained pending receipt
of the Distress Warrant.

(9) Fe may then be imprisoned.

Since that letter was written the floating
population of mombasa has doubled.

6. ire difficulties were realised by Government,
but b;cauee 1t was felt that distress was the natural and
logical method of deaking with default no legislative
action was taken to meet the situation which 1t was
hoped would improve with time. Such hope, however, has
proved 1llusory and indeed the disabilities under wha ch
tax collectors labour have during the last few years el

been accentuated by a tendency to passive resistance om:

)
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subjeqt ind925 i Kegpluent Comvilssioner, wombosa,
explainéd that out of @ native population of 11,wu,
4,500 were householders-or pereons to whom jrocedure of
distress might be succe fully applied, tne pnlonce
6,500 veing W.e floating population
trive in the country. in esyect ol lLnese , wul e

at vedle e to we w 1led tne
ollowing ste 8 1n ttempt to cc 0
1 ict al [ te=-

(1) A native ‘ailing to o7 uce a 1ecci v
glve ni me t he pe ancing
the receipt

(2) A summons ve i1ssued.

(3) Tue nutive will nave t e ur 101
he surmons to be serve

(4) then ve expected 1o u,lear 1n (g

1 incice 11 Lile ons.

() 4f un 11 1t ¥ mor-payrent clisea 18
convicted, ordered to ay t-e ta* any cocts
or 1in default to a term ol lm:wrisonmert.

A Warraent of Distress 15 1csued.

(6) 1This may Lave t r K T
Kkuyu fo e

(7) Ul*imately 1t will ve returned _:ooaol) it ar

endorsement of "no effects®.

(8) ihe native will t.e
e annot oe 1le

of the Distres

Since that letter was written the floatling
population of mombasa has doubled.

6. ire cdifficulties were realised oy Government,
but because 1t was felt that distress was the nctural and
logical method of dealing with default no lcgislative
action was taken to meet the situation which 1t wWas
hoped would improve with time. Such hope, however, hus
proved 1llusory end indeed the disabilities under whach
tax collectors labour have during the last few years
been accentuated by o tendency to passive resistance on

e see



"! dn 1932 the late Chief Justice, Sir Jacob sarth,

: to the Chief Native Commissioner on the supject

‘ & case reported to him in which a native hud been kept

_on remand pend ing the return of a Distress VWarrant, said:-

“ihe procedwre laid down by this Urdinance is

Gumbersome and not well adapted to the circumstances
of administration of a greft part of tue country deee
1 agree that if non-payment of tex be, as 1t is now,
an affence then the penalty should be fine or
imprisonment without the intervening process of
distress which 18 in many cases a farce.*

On receipt of this letter the Chief Native
Commissioner circularised Provincial Commissioners nsidin,
them 1! in their opinion Ghapter 61 requiled amendnent.

h * w ¥n yecommending an auendument by wiach
ﬂu nooouuy for which one of them called the *"cumoersome
farce" of distress could be abolished. .he Chiet vustice
informed the Chief Native Commissioner that an amenduent
with that object would receive his support. srom the
above it will be seen that the alteration embodied in the
new Ordinance has received the fullest consideration anc
has been approved by the late Chief Justice, by the chict
Native Commissioner and all the Provincial Commissioners,

as also, of course, by my sxecutive Council.

.8. A further alteration of same impartance is
contained in Section 8 which entrusts administrative
officers -un'm wider powers of exemption than those
erred wﬁmnn-un‘ndn, Sestion 10,

”m ﬂh‘ sufficient means

S e
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8 d mew a-umu uthor:uet a pistriet otficer za .
- U &
n“t &nac *who 14 without sufficient means to pay*“.

L] and lays down no conditions to fetter hid Iucrouon.

I am satisfied that District Officers may be trusted to
use their ulceuonixul; and that the new section is
far more equitable than the one which it replaces.

9. Seotions 11 to 20 are substantially the same

as the Native Hut and Poll Tax Kules qp.iring on pages

307310 of Volume I of the Kenya Subsidiary Legislation,

1926. For purposes of general senyeniense- It 4o thoughtee..

advisable to incerperate,these Riles in tho Oxdinance, "~

10. You ul be aWare that tuere has bemmy some
‘_w-‘tho retention urme,. of Lig._thonee =

| at which u native booun Ma tb texmtion. 1_dealt
with this matter fully in paragraphs 6 = 10 of Wy a&u;ai
No 2. Noe. 441 of the 4th August 1931 and I do not know that
,.""/ \ there is anything that I can usefully add to the arguments

therein set out.

11, 11 would add that there is nothing in the
Ordinance that in any way prejudges the acceptance of
Lord Moyne's proposals for a recasting of the system of
Native taxation in Kenya. ihe Ordinance, with the
-OQM !;.Jth!dl,l have referred above, merely con=
solidates’ and restates the existing law. if the time
ﬂb adopt a nlluu. tax as reconmended by Lord
Moyne its adoption will not be rendered any mere a1fficult
' ﬁ.” of tis uuu. In this c-nuﬁ- I
for you to peragraph 36 of Appendix G to my

taguat 10323
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s s phae the I.n"tielnoﬁcn of any drastic¢ alteration ef the
ed system slthough the advantages Jg,, cul-

Mn tax as outlined by Lord Moyne ave fully

appreciated and the poulbinty ‘of adopting such a .'

{

measure, should circumstances permit, is always kept
in view. In this connection you will be aware that
at the Governors' Cemference in February 1933, it was
agreed that, although-hut nd POL1 tax is unaciemtific :
qu not always equitable in houenco and could not.. -: j
au:vin indefifiitely, ot present the e‘hgo of diuﬁm
. ment in Ka8t-Afrios is not sufficiently gun:c_ﬂ’tof‘ 1
: Mol#r!‘ the gou;:u.l‘ intredtation of l?;fﬂt:‘l‘v\ntimmtﬂ om ‘1
Ed. natives, g s * -
I have the honour to be,
siz,

Your most obedient, le /servant, .

GADIER-GENERAL.
GOVERYNOR.
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ORDINANCE No. XL of 1984

An Ordinance to Provide for the Levy of a Native
Hut and Poll Tarx

ENACTED by the Giovernor of the Colony of Kenys. wit!
the advice and conse { the Tegnsiative Council thereof
s follows

1. This Ording e cited as the Native Hut and
Poll Tax Ordinunce 1984, 77id shall coure into operation or

such date as the (Govéinor may by notice an the Garzelle

appoint

2. In this Ordinance. unless inconsistent with the con

text

adult male native means a male native of the apparent
age of sixteen years or over

collector means a distniet officer and any person
appointed by a district officer to assmet 1n the collection of
taxes leviable under this Ordinance

headman’' includes a sub-headman, and a head of a
section, clan, village or manyatta

hut'’ means a hut constructed according to native custom
or any building used by a native as a dwelling other than
those erected and maintained by his employer

“pative”’ means a native of Africa not of European or
Asiatic extraction, and includes a Swahili;

“poll tax'' means a payment equivalent to the tax by this
Ordinance leviable on huts to be made in any year by an
adult male native who has not in respect of such year been
liable to hut tax;

‘‘wife'' means a wife by marrage or by native law and
custom and includes a concubine

Short titde aad
(mencewent

[nlerprete-
tion




No XL
Power of
Governor %o
prescribe hut

tax and
poll tax

Hut tax

Poli e

Taxes when
paysble

2
Native Hut and Poll Tex 1084

8. The Governor may by notice in the Gazette prescribe
the amount of hus tax and poll tax which shall be payable
for any year, and may in such notice prescribe different
amounts for diflerent districts, areas, places or tribes :

Provided that no tax may be prescribed under this section
st » higher rate than twenty shillings per annum

4. (1) Every native being the owner or occupier of a
hut 1n any district in the Colony shall pay a tax (hereinafter
referred to as '‘the hut tax’) for each year at the rate
prescribed under section 3 of this Ordinance in respect of
each hut owned er occupied by him or her in such district
juring any portion of that year '

Provided that every male native shall be lisble for tax in
respect of any hut or huts owsied or occnpied by his wiffe of,
wives

(@ If o native has one wife he sl psy one tax, if he
hee maore than one wife he shall be deemed to be the owner
of a separate hut in respect of each wife

5. Every adult male native who shall not be liable to
pay the hut tax provided for in section 4 of this Ordinance
shall pay in each year & poll tax of such amount as may be
rescribed under section 3 of this Ordinance

@. (1) The amount due from each native for hut tax or
poll tax shall become due and payable on the first day of
January in each year, and shall, if not paid on or before the
thirty-first day of January in that year on conviction be re-
woverable by distress at any time after the latter date, and in
default of distress the Court may order imprisonment or deten-
tion for any pa'\ad'ﬂ‘vx g three months

Provided that if on conviction the Court is unable to
wscertain the whereabouts of any property of the person so
convicted the Court may, if it thinks fit, mstead of issuing a
warrant of distress, commit such person to prison or to deten-
tion in a detention eamp for any period not exceeding three
months unless the hut or poll tax, as the case may be, is paid
immediately or within sueh period as the Court may order :

And provided further that any hut or buts in respect of
Mhuhnﬂhenpudanwvcedhydidyumw
MthhydWhhyﬂuz”ﬂhﬁu
Mmmﬁ'mmmmllhlhb\owhlﬁ‘iﬂ
to the Government of the Colony.

\

1984 Natwe Hut and Poll Tax No. XL

(2) Whenever proceedings are taken for the recovery ol
sny tax under this Ordinance, it shall be lawful for the court
to order the person in defauit to pay such sum in respect of
court costs, not exceeding in any case six shillings, as the

sourt in ite discretion may determine

7. A receipt for the amount of tax paid by each native Receipt for
shall be issued by a collector and delivered to the person the tas
paying the tax and such receipt shall be evidence of the pay
ment of the tax

Provided always thut if the receipt cannot be produced

the court may in its discretion admit other evidence in proof

f payment

8. Whenever it shall be proved to the satisfaction of a Power s
district officer that any person ljsble to pay any tax under ',"'"'v':':y‘“
this Ordinance w without sufficient means to pay the whole cases
alduns-of weoh tax, «ooh distnict officer. may, subject -
hereinafter provided allow the remissiom of the whale or »

portion of such tax, as the case may require . Provided that
in such case the distriet officer shall give to such person
. certificate in such form ae may be prescribed, and such

ertificate shall relieve the person in respect of whom the
same shall have been given from liability to. pay such port
of the tax and for such period as may be specified 1n sucl c«

tificate, unless and until the same shall be cancelled by
district officer
®. The Govermor may by proclamation exempt any Exemptions

person or elass of persons or the members of any tribe or the r'""::;f’r'
inhabitants of any district, area or place from payment of the
whole or any portion of any tax leviable under this Ordinance
and may in like manner rescind or alter any such exemption
Provided that nothing in this section contained shall affect
the exemption by any other Ordinance provided for

10. In the event of any person within the description Provison for

of any of the classes of persond set out in the Schedule hereto :‘.'-"-"’"
ut and

owing (o injuries received whether prior or subsequent to the poil tax
date of this Ordinance on active service against an enemy or = sertaln
otherwise on active service or owing to a disease contracted on
sach sctive service or as s result thereof, becoming totally
or partially disabled to such an extent as materially to affect
his wage-earning capacity, the ding officer of such
person at the time of such injuries or disease being received,
contracted or resulting as aforesaid, or such officer as the

20
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Governor may appoint in that behalf Way recommend and
the Governor may sanction the exemption of such person from
the payment of hut tax on one hut for life or ‘from the
payment of poll tax in respect of himseif for life ag the case
may be

11. A collector may enter upon any land or into an
building in the execution of his duties under thig Ordinance

12. (1) A district commissioner shall maintain o complete

roll of taxpayers jin his respective district,

4 Every tax roll shall contain—

(@) the name of every owner of a hut, the number of
huts owned by ‘each hut-owner, angd ghe number
of wives of sagh hut<swner ; amd

b) in the case of a native who is not liable for hut tax
the name and father's name of such native.

138. For the purpose of the preparation of the tax roll
a district officer 'nay employ persons (hereinafter referred to
as "'hut-counters'’) whose duty it shall be to Prepare, under
the direction of the district officer, the roll of taxpayers in
the area to which they may be respectively appointed.

14. (1) The district officer shall notify each headman of
the date on which the hut-counter will commence to prepare
the tax roll in the area to which such headman has been
appointed, and it shall be the daty of each headman to

to which such headman is appointed, and, unless excused by
the district officer, to accompany the hut-counter whilst
engaged in preparing such tax roll.

(2) A headman may, in lieu of accompanying the hut-
counter, order any headman subordinate to him to accompany
the hutscounter and to furnish the information aforesaid, and
1t shall be the duty of such subordinate headman to obey such

deemod&omuovelh-dmndlh

du
with any inf tion which he ma:
mdc_i.d.' n-nu!-m-b.ﬁ.d:nydmhu.
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officer, w order every adult male mative subject to his jurwsdu
Won to appear before the hut-counter and give hum such
information as he may require for the preparation of the tax
roll, and any native failing to obey such order shall be lLable on
conviction to a fine not exceeding three pounds or to 1M prisor
ment for & period pot exceeding one month,

16. A headman ehall order any native subject Lo hig
Jurisdiction who shall not have paid the tax payable by him
at the time and place appointed by the collector either to
attend before the collector or to serid the amount of the tax
payable by him w0 such collector. Any native who fails
Without lawful excuse to obey ihe orders of a headmag given
under this section shall be liable-to the penalties prowded ip
the Tast preceding section

16. "Any hut-counter whe shall intentionally omit from
the tax rell the name of any person whose name should be
included in such roll, or who shall intentionally misstate the
number of huts owned hy Any person or the number of the
wives of any hut-owner, shall be liable on conviction to a fine
not exceeding thirt, pounds or to imprisonment for g period
not exceeding six months or to both such fine and mprison
ment

17. Any headman who intentonally gives false informa
tion to a hut-counter under section 14 of this Ordinance or whe
without lawful excuse. refuses or neglects to perform any duty
unposed upon him by this Ordinance, or to issue any order
which he is required to issue by this Ordinance, shall be hable
ta the penalties provided in the last preceding section

18. Every person paying the tax shall furnish the col-
lector to whom payment is made with such information se
may be required by him in preparing a receipt in the prescribed
forni, and shall, if so required by such collector, attend person
ally before him for such purpose

19. Any person who wilfully furnishes a collector with
falee particulars in regard to any information required by such
collector in preparing a receipt, or who, on being required
to attend before a collector, neglects or refuses to attend, or
when attending neglects or refuses to furnish any information
required as aforesaid, shall on conviction be liable to a fine
not exceeding three pounds or to !mprisonment for a period
not exceeding two months or to both such fine and imprison-
ment
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the Governor may sanction the exemption of such person from
the payment of hut tax on one hut for life or from the

payment of poll tax in respect of himself for life s the case
may be

11. A ocollector Ay enter upon any land or into any

building in the execution of his duties under thig Ordinance

12. (1) A district commissioner shall maintain g complete

roll of taxpayers 1n his respective district

(2) Every tax roll shall contain—

(@) the name of every owner of a hut, the number of
huts owned by each hut-owner, and the womber
of wives of each hut-owner ; and

(b) 1n the case of a native who is not Liable for hut tax
the name and father's name of such native,

a district officer lnay employ persons (hereinafter referred to
a5 “hut-counters’) whose duty it shall be to Prepare, under
the direction of the district officer, the roll of taxpayers in
the area to which they may be respectively appointed.

appointed, and it shall be the duty of each headman to
furnieh the hut-counter with any information, which he may
require in order to compile a complete tax roll for the area
to which such headman is appointed, and, unless excused by
the district officer, to Accompany the hut-counter whilst
engaged in preparing such tax roll.

(2) A headman may, in lien of accompanying the hut-
counter, order any headman sul inate to him to accompany
the hutecounter and to furnish the information aforesaid, and
it shall be the duty of such subordinate headman to obey such
order :

Provided that nothing hereinbefore contained shall be
deemed to relieve a headman of the duty to
munwwim-yinhm.ﬁnwhihhmy
purposes aforesaid. It“lhﬂh.llohhlydﬂu
mm,-wnnodﬁn‘th--ﬂm&uhm
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16. A headman ehall order any native subject to hig
Junsdiction who shall not have paid the tax paysble by him
at the time and place appointed by the collector either to
attend before the collector or to send the amount of the tax
payable by him to sach collector Any npative who fails
without lewful excuse to obey the orders of a beadman given
under this section shall be liable to the penalties provided in
she last preceding seetion

16. Any hut-counter who sball intentionally omit from
the tax roll the name of A0y person whose name should be

included in such roll, or whe shall intentionally misstate the
number of huts owned by any person or the number of the
wives of any hut-owner, shall be liable on conviction o a fine
not exceeding thirty pounds or to imprisoomwent for a period
not exceeding six months or both such fine and mprison
ment

17. Any headman who intents mally gives false informa

tion to a hut-counter under section 14 of this Ordinance or whe
without lawful excuse, refuses or : eglects to perforn: uny duty
unposed upon him by this Ordinance, or to issue any order

which he is required to iasue by this Ordinance, shall be hable
ta the penalties provided in the last preceding sectior

18. Every person paying the tax shall furnish the col
lector to whom payment i1s made with such information ae
may be required by him in Preparing a receipt in the prescribed
forni, and shall, if so required by such collector, attend person
ally before him for such purpose

19. Any person who wilfully furnishes a collector with
falee particulars in regard to any information required by such
collector in preparing a receipt, or who, on being required
to attend before a collector, neglects or refuses to attend, or
when attending neglects or refuses to furnish any information
required as aforesaid, shall on conviction be liable to a fine
not exceeding three pounds or to imprisonment for a period
not exceeding two months or to both such fine and imprison
ment.
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20. (1) Awllecumy,nqﬁ-o.nﬂ‘-y-ﬁu
to produce the receipt granted to such native for the payment
of the tax last payable, and may retain any suéh receipt
produced {or such time as he may consider necessary for the
purpose of identifying the person named in such receipt with
the person producing the same.

(@ A collector may require any native who ref:
neglects to produce his receipt when so required, to
him with information as to the office at which or the
towhmhehupmdh’ululutplysbl,.ndwiﬁ
further informatibn as the collector may require for the purpose
of ascertaining whether such native has paid euch tax.

(3) Any pative who, without lawful excuse, neglects or
refuses to produce his receipt whetl requiréd ge af or
who, having fsiled or refused to prodite his. receipty o
furnish the information which may ba Tequired of him ander
the last preceding sub-section shall, on conviction, be lable
to a fine not exceeding three pounds or to imprisonment for »
period not exceeding two months.

(4) Evidence of the non-production of a receipt for the
payment of a tax vpon requisition being made as aforesaid
shall, in and for the purposes of any proceedings for the
recovery of such tax, be prima facie evidence that the tax
has not been paid.

(5) Any pative who, on being requi by a collector wo
produce his receipt,’ pao@liges a receipt to eome other
person, or who, having failed or refised to produce his receipt,
furnishes a collector with any falsé particulars in regard to
any information which may be required of him under sub-
ssction (2) of this section shall, on conviction, be liable to
a fine not exceeding seven pounds ten shillings or to imprison-
ment for a period not exceeding three months.

(6) Any native who transfers to any other native any
receipt granted to him with the intention or with the know-
ledge that it is likely that such other native will falsely pro-
dmmne-‘ptnnmiptgnnudwhim.-hllhpﬂty
of an offence and on conviction shall be liable to the penalties
provided in the last preceding sub-section.

21. The Governor may make Rules—

(dpmﬁuhmdﬂwmuﬂdum.
ployed in the administration of this Ordinance ;

1k

.

» g

«
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(b) prescribing the forms of tax rolls and receipts

(¢) for the collection of hut or poll tax in any place which
under any law in force in the Colony s declared to
be s municipality or a township; and

(d) generally for carrying out the provisions of the
Ordinance

28. The Native Hut and Poll Tax Ordinance (Chapter Repeal

51 of the Revised Edition) w hereby repealed, bat such repeal
shall be without prejudice to the collection of any arresrs of
tax due and payable under that Ordipance

SCHEDULE
Any native ofbicer non-commissioned officer or private
of the King’s African Rifles, or any nalve carmer, or iy
combatant or non-combatant native, recruited or selected under
any Ordinance for the time heing 1n force or otherwise for
any form of military service

Passed in the' Legslative (ouncil the second day of
August, in the vear of Our Lord one thousand nine hundred
snd thirty-four

This printed umpression has been carefully compared by
me with the Bill which passed the Legislative Council and 18
presented for authentication and assent as a true and correct
copy of the said Bill

T N

N _—

Acting (levden] the Leguslatioe Council

PRINTED BY THE COVERNMENT PRINTER, NaTRO®T
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IN THE TWENTY FIFTH YEAR OF THE REIGN OF
AJESTY KING GEORGE V
IUS BYRNE, GCMG,KBE, OB,

Governor

AN ORDINANCE TO PROVIDE FOR THE LEVY
OF A NATIVE HUT AND POLL TAX




ORDINANCE No. XL of 1984

An Ordinance to Provide for the Levy of a Native
Hut and Poll Tax.

ENACTED by the Governar of the Colony of Kenya, with
the advice and consent of the Legiglative (ouncil thereof
s follows

L. Thes Orffnance 1nay Be cited as the Native Hut and
Poll Tax Offfinance 19394 and shall come into opération oo
such date as the Governor may by motice in the Gasstie
appoint

% In this Ordinance unless ipoonsistent with the con
text

sdult male native’” means » male native of the apparent
age of sixteen years or over

‘collector’ means s distnct officer and any person
sppointed by a district officer 1o asmet n the oollection of
taxes leviable under this Ordinance

“headman ' includes s sub-hesdman, snd » head of »
sectiog, clan, village or manystta

‘but’’ means s hut constructed according to native custom
or sny building used by » native as s dwelling other than
those erected and maintained by his employer

“native’’ means a native of Mnu not of European or
Asistic extraction, and inclodes & B

“poll tax”’ -n--py-ntqunhmumubyu-
Ordinance leviable ofi huts Yo be made in any yesr by an
sdult male native who has not in respect of such year been
Tiable to hut tax;

“‘wife'’ means a wife by marriage or by native law and
custom and includes s comcubine.
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8. The Governor may by motice in the Gasette prescribe
the amount of hu. tax and poll tax which shall be
for any year, snd may in such notice prescribe
amounts for different districts, areas, places or tribes :
Provided that no tax may be prescribed under this section
st a higher rate than twenty shillings per annum.

i

4. (1) Every native being the owner or occupier of »
hut 1o any district in the Colony shall pay » tax (hereinafter
referred to as ‘‘the hut tax’’) for each year at the rate
prescribed under section 3 of this Ordinance in respect of
sach hut owned or occupied by him or her in such district
juring any portion of that year

Provided that' every male native shall be liable for tax in
respect of any hut or huts owned or occupied by his wife or
wives

(@ If & native hae one wife he shall pay one tax,.if-he
has more than one wilg-he siiall be desmed to be the owiiss
of a separste bt in respect of dach wife

5. Every adult male native who shall not be liable to
pyt&huluxpmndedlotmmlolkhilodinm
Mpﬂynnmhyurlpdlmdnmhtmonntumybe
prescribed under section 3 of this Ordinance.

@. (1) The smount due from each native for hut tax or
poll tax shall become due and payable on the first day of
January in each year, and shall, if not paid on or pelon the
thirtyfirst day of January in that year on conviction be re-
coverable by distress at any time after the latter dste, and in
default of distress the Court may order imprisonment or deten-
tion for any period not exceeding three months :

Provided that if on conviction the Court is unable to
ascertain the whereabouts of any property of the person so
convicted the Court may, if it thinks fit, instead of issuing a
mlddm.mmit-whp.wnmp&mcpMn-
tion in » detention mmplauypuiodnotexceoquthm
-ouﬁlnh-ﬂuhutntpollm,uthecuenuybe.upvl
M.ﬁtﬁnn&hwﬂuﬁh&uﬂmnym:

Mwﬂodlwthalhatuyhnlorhnhix‘:mpmd
Mlnﬂl—ndb—npidcw-‘dbydm:m.u
Hm&.ﬁ“byd&pdcinﬂny-ndm
Mh-ﬁhu“‘uﬂﬂhliﬁbw@ol«hxm
to the Government of the Colony.
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(2) Whenever proceedings are taken for the recovery of
sny tax under this Ordinance, it shall be lawful for the court
to order the person in defsult to pay such sum jn respect of
court costs, not exceeding in any case six shillings, as the
court in ite discretion may determine

7. A receipt for the amount of tax paid by each native
shall be issued by a collector and delivered to the person
paying the tax and such receipt shall be evidence of the pay
ment of the tax

Provided always that if the receipt cannot be produced
the court may n s diseretion admit other evidence in preof
of payment

8. Whenever 1t ~liall be proved to the satisfaction of a
district officer that any person liahlg to pay any tax under
this Ordinance w without safficient meand to pay the whole
amount of such tax, such district officer may subject as
hereinafter provided, allow the Tijilsion of the whole or
partion of such tax, us the case may require : Prowiddd that

No. XL

Recopt for
the tax paid

in  sughy ey the district officer shall give to such persoff .

i certificate in such form as may be presctihed, gud such
certificate shall relieve the person in respect of whom the
same shall have been given from lisbility to pay such port

of the tax and for such period as may be specified in sucl ¢
tificate, unless and until the same shall he cancelled by
district officer .

9. The Governor sy by proclamation exempt any
person or class of persons or the members of any tribe or the
inhabitants of any district, area or place from payment of the
whole or any portion of any tax leviable under this Ordinance
and may in like manner rescind or alter any such exemption

Provided that nothing in this section contained shall affect
the exemption by any other Ordinance provided for

10. In the event of any person within the description
of any of the classes of persons set out in the Schedule hereto,
owing to injuries received whether prior or subsequent to the
date of this Ordinance on active service against an enemy or
otherwise on active service or owing to a disease contracted on
such active service or as a result thereof, becoming totally
or partially disabled to :nch an extent as materially to affect
his wage-earning capacity, the commanding officer of such
person at the time of such injuries or disease being received,
contracted or resulting as aforesaid, or such officer as the

Exemptions
powers of
Governor

Provimon for
of hut and
tax

poll
in certain
ovents
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(rovernar may appoint in that behalf may recommend and
the Governor may sanction the exemption of such person from
the payment of hut tax on one hut for life or from the
payment of poll tax in respect of himself for life as the case
may be

11 A collector may enter upon any land or into any
building in the execution of his duties under this Ordinance

12. (1) A district commussioner shall maintain a complete

roll of taxpayers in his respective district.

(2) Every tax roll shall contain—

(a) the name of every owner of a hut, the number of
huts owned by each hut-owner, and the number
of wives of each hut-owner ; and

(b) mn the case of a native who is not lisble for hut tax
the name and father's name of such native.

18. For the purpose of the preparation of the tax rell
a district officer inay employ persons (hereinafter referred to
#s “'hut-counters’') whose duty it shall be to prepare, under
the direction of the district officer, the roll of taxpayers in
the area to which they may be respectively appointed.

14. (1) The district officer shall notify each headman of
the date on which the hut-counter will commence to prepare
the tax roll in the area to which such headman has been
appointed, and it shall be the duty of each headman to
furnish the hut-counter with any information, which he may
require in order to compile a complete tax roll for the area
to Which such headman is appointed, and, unless excused by
the district officer, to pany the hut whilst
engaged in preparing such tax roll.

(2) A headman may, in lieu of accompanying the hut-
counter, order any headman subordinate to him to accompany
the hut~counter and to furnish the information aforesaid, and
it shall bé the duty of such subordinate headman to obey such
order :

1884 Natwe Hut and Poll Tax

officer, to order every adult male native subject to his yurisd
ton to appear before the hut-counter and give hum  suct
nformation as he may require for the preparation of the tax
roll, and any native failing to obey such order shall be liable on
conviction-to a fine not exceeding three pounds or to imprisor
ment for a period not exceeding one month

15. A headman ehall order any native subject o his
Junisdiction who shall not have paid the tax payable by him
at the time and place appointed by the collector either to
attend before the collector or to send the amount of the tax
payable by him to sueh colleetor Any native who fails
without lawful excuse to obey the orders of a headman given
under this section shall be liable to the penalties provided in
the last preceding section

16. Any hut-counter who shall intentionally omn (rom
the tax roll the name of any person whose name should be
®cluded ip such roll, e who shall Uiteptiopally misstate the
number of huts owned hy Any perdon or the number of the
wives of sny hat-owner, shall be lisbie on Conviction W a fine
not exceeding thirty pounds or to unpris<onment for a period
not exceeding six months or to both such fine and imprison
ment

17. Any headman who intentionall gives fulse inforna
tion to a hut-counter under section 14 of this Ordinance or whi
without lawful excuse, refuses or neglects m perform any dut
iuposed upon him by this Ordinance. or to issue iny order

which he is required to issue by this Ordinance, shall he liahl
to the penalties provided in the last preceding section

18. Every person paying the tax shall furnish the col
lector to whom payment 1s made with such information ae
may be required by him in preparing a receipt in the prescribed
form, and shall, if so required by such collector, attend person
ally before him for such purpose

18. Any person who wilfully furnishes a collector with
falee particulars in regard to any information required by such
collector in preparing a receipt, or who, on being required
to attend before a collector, neglects or refuses to attend, or,
when attending neglects or refuses to furnish any iffformation
required as aforesaid, shall on conviction be liable to a fine
Dot exceeding three pounds or to imprisonment for a period
pot exceeding two months or to both such fine and imprison
ment
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20. (1) A collector may, at any time, require any native
to produce the receipt granted to such native for the payment
of the tax last payable, and may retain any such receipt
produced for such time as he may consider necessary for the
purpose of identifying the person named in such receipt with
the person producing the same.

(2 A collector may require any native who refuses or
neglects to produce his receipt when so required, to furnish
him with information as to the office at which or the person
to whom he has paid his tax last payable, and with such
further information as the collector may require for the purpose
of ascertaining whether such native has paid euch tax.

(3) Any native who. without lawful excuse, neglects or
refuses to produce his receipt when required as aforesaid, or
who, having failed or refused to prodnce his receipt, fails o
furnish the informstion which may be required of him wififer
the last preceding sub-section sball, ea- sonviction, be liable
to a fine not exceeding three pounds of to imprisonment for a
period not exceeding two months

(4) Evidence of the non-production of a receipt for the
payment of & tax upon requisition being made as aforesaid
shall, in and for the purposes of any proceedings for the
recovery of such tax, be prima facie evidence that the tax
has not been paid.

(5) Any native who, on being required by a collector vo
produce his receipt, produces a receipt granted to some other
person, or who, haging failed or refused to produce his receipt,
furnishes a collector with any false particulars in regard to
any information which may be required of him under sub-
section (2) of this section shall, on conviction, be liable to
» fine not exceeding seven pounds ten shillings or to imprison-
ment for & period not exceeding three months

(6) Any native who transfers to any other native any
receipt granted to him.with the intention or with the know-
ledge that it is likely that such other native will falsely pro-
duce such receipt as a receipt granted to him, shall be guilty
of an offence and on conviction shall be liable to the penalties
provided in the last preceding sub-section.

21. The Governor may make Rules— .
(»mmmdmmnﬂdum.
ployed in the admini tion of this Ordi H
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(b) prescribing the forms of tax rolls and receipts
(¢) for the collection of hut or poll tax in any place which
under any law in force in the Colony 18 declared to
be s municipality or a township. and
(d) generally for carrying out the provisions of this
Ordinance
22. The Native Hut and Poll Tax Ordinance (Chepter
51 of the Revised Edition) ie hereby repealed but such repeal
shall be without prejndice to the collection of any arrears of
tax due and payable under that Ordinance

SCHEDULE
Any native officer, mn-co-!ﬁ:uuomd officer gr. private
of the Ku\ﬂ'l African Rifies, or any native carrier, or sgy
combatetit or non-combatant native, reesuitéd or selectsd undef
any Ordinance for the time being n foree or otherwise for
any form of military service

Passed in the Legslative Council the second day of
August, in the year of Our Lord one thousand nine hundred
and thirty-four

This printed impression has been carefully compared by
me with the Bill which passed the Legislative Council and 1s
presented for authentication and assent ke a true and correct
copy of the said Bill

2

~ —

Acting C of the Leguslatioe Council

PRINTED BY THR GOVERNMENT PRINTER, NAIRONI
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fhis 31 s Intended tb’éwuun in one
comprehensive Ordinsace the previous legislatien regarding
the eollsction of hut and poll tax, together with the rules
detailing the procedure for such collection. It alse
provides certain -“-_ of the-8xisting Ordinsnce which
experionce has showm € be necessaiy. :

: .o uu-ub-- scope for. the “u;.qun of :’
W sp‘m.ﬂmupy.htmd“fn.a
- the .‘dt‘ﬁ'*rl“ -owit¥s who are ﬂluwzu:ly =
able te 40 se: The latter provision n-nﬁmgﬂ‘u‘ -
w.w“umnumcmn-aaum
“~\~ existing legislation exempis wemen rm‘;
1iebility -to pay tax.’ It is generally agreed by the
" Previneial Commissieners that there should be the means of
levyiag fax frem wemen householders who hold property
'thuimcutmcn”
hut tax. 3,
' ) i #d g e 8
momnnmt«:nmn- :
-o-ut&wm:m-w-nmmma
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ses where it is unable to
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A comparative table and a copy of the Bill
indics ting i red ink the departures from the existing law,
are attached.

In my opinien, this Bill should be reserved

for the signification of Him Majesty*s pleasurs.

Eadrobi, ) Y °
ATTORNEY GRNERAL
2nd August, 1934.

»
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ORDINANCE No XL of 1934

An Ordinance to Provide for the Levy of a Native
Hut and Poll Tax
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native ' means a1 native of Africa not of Kuropean or
Armiatic extraction. and inclodes u Swahili

poll tax’ means & payment equivalent to the tax by this
Ordinance leviable on huts to be made in any year by an
sdult male native who has not in respect of such year been
hable to hut tax
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8. The Governor may by notice in the Gasette prescribe
the amount of hu. tax and poll tax which shall be paysble
for any year, and may in such notice prescribe diflerent
amounts for different districts, areas, places or tribes

Provided that no tax may be prescribed under this section
at a higher rate than twenty shillings per sanum

4. (1) Every native being the owner or occupier of »
hut in any distnct in the Colony shall pay » tax (hereinafter
refarred to as ‘the hut tax') for emoh year at the rate
prescribed under dection 3 of this Ordimence in respect of
each hut owned or occupied by him or her in such district
durmng any portion of that year :

Provided that every male native shall be lisble for tax in’

respect of any hut or hits owned or occupied by his Wife or
wives

(@ If & native hae one wife he shall pay ome tax, if he
has more than one wife he shall be deemed to be the owner
of a separate hut in respect of each wife.

5. Every adult male native who shall not be Lable to
pay the hut tax provided for in section 4 of this Ordinance
shall pay in each year a poll tax of sach amount as may be
prescribed under section 3 of this Ordinance.

6. (1) The amount due from each native for hut tax or
poll tax shall become due and payable on the first day of
January in each year. and shall, if not paid on or before the
thirty-first day of January in that year on conviction be re-
coverable by distress at any time after the latter date. and in
default of distress the Court may order imprisonment or deten-
tion for any period not exceeding three months

Provided that if on conviction the Court s wnable to
ascertain the whereabouts of any property of the person so
convicted the Court may, if it thinks fit, instead of wsuing o
warrant of distress, commit such person to prison or to deten-
tion in a detention camp for any period not exceeding three
months unless the hut or poll tax, as the case may be, is paid
immediately or within such period as the Court may order :

And provided further that any hut or huts in respect of
which the tax has not been paid or recovered by distress on or
befare the thirtieth day of September in the year next following
that in which the tax became due shall be liable to be forfeited
to the Government of the Colony.

3
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(2) Whenever proceedings are taken for the recovery of
any tax under this Ordinance, it shall be lawful for the court
to order the person in default o pay such sum in respect of
ocourt costs, not exceeding in any case six shillings. as the
court in ite discretion may determine

7. A receipt for the amount of tax paid by each native,
shall be issued by a collector and delivered % the person
paying the tax and such receipt shall be evidence of the pay
ment of the tax

Provided slways that if the ndﬁpl. canriot be produced
the court muy 1n its discretion admit other evidence in proof
of payment

Heceipt for
the tax paid.

- 8. Whenever it shall be pﬂ;'od w the sausfaction of a_ powes o
districk officer that any person lisble to pay anmy tax umddet2™.! ‘&t

this Ordinance w without sufficient means to pay the whole
amount of such tax. such distriet officer may, subject as
hereinafter provided. allow the remussion of the whole or »
portion of such tax, as the case may require Provided that
in such case the district officer shall give to such person
\ certificate in such form as may be prescribed, and such
certificate shall relieve the person in respect of whom the
@inie shyll have been given from hability to pay such portion
of the tax and for such period as may be specified in such cer
tificate. unless and until the ‘same shall be cancelled by o
district officer

9. The Govermor may by proclamation exempt any
person or class of persons or the members of any tribe or the
inhabitants of any district, area or place from payment of the
whole or any portion of any tax leviable under this Ordinance
and may in like manner rescind or alter any such exemption

’rovided that nothing in this section contained shall affect
the exemption by any other Ordinance provided for

10. In the event of any person within the description
of any of the of persons set out in the Bchedule hereto,
owing to injuried received whether prior or subsequent to the

date of this Ordinance on active service against an enemy or

otherwise on active service or owing to a disease contracted on
such active service or as a result thereof, becoming totally
or partially disabled to such an extent as materially to affect
his wage-earning capacity, the ding officer of such
person at the time of such injuries or disease being received,
contracted or resulting as aforesaid, or such officer as the

in certain
cane.

Exemptions ;

ernor

ok
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8. The Governor may by notice in the Gasette prescribe
the amount of hu. tax and poll tax which shall be payable
for any year, and may in such notice prescribe different
amounts for different districts, areas, places or tribes

Provided that no tax may be prescribed under this section
it a higher rate than twenty shillings per annum

4. (1) Every native being the owner or occupier of a
hut 1n any distnet in the Colony shall pay a tax (hereinafter
relerred to a8 “‘the hut tax') for each year at the rate
prescribed under section 3 of this Ordinence' in respect of
each hut owned or occupied by him or her in such district
during any portion of that year

Provided that every male native shall be liable for tax in
respect of any hut or huts owned or occupied by his" wife or
wives

(2) If & native hae one wife he shall pay one tax, if he
has more than one wife he shall be deemed to be the owner
of a separate hut in respect of each wife

5. Every adult male native who shall not be liable to
pay the hut tax provided for in section 4 of this Ordinance
shall pay in each year a poll tax of sach amount as may be
prescribed under section 3 of this Ordinance.

8. (1) The amount due from each native for hut tax or
poll tax shall become due and payable on the first day of
January in each year, and shall, if not paid on or before the
thirty-first day of January in that_year on conviction be re
coverable by distress at any time after the latter date, and in
default of distress the Court may order imprisonment or deten
tion for any period not exceeding three months

Provided that if on convietion the Court is wnable to
ascertain the whereabouts of any property of the person so
convicted the Court may, if it thinks fit, instead of issuing a
warrant of distress, commit such person to prison ‘or to deten-
tion in a detention camp for any period not exceeding three
months unless the hut or poll tax, as the case may be, is paid
vmmcdiﬂdyuwith'mmhperioduﬂnCounnuy order :

And provided further that y but or huts in respect of

whmhﬁ:emﬁmh&npﬂwwbydinrmmu
he!mthethiniuhd.ydWintheywnall i

to the Government of the Colony. -

3
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(9 Whenever proceedings are taken for the recovery of
soy tax apder this Ordinance, it shall be lawful for the court
to order the person in default 1o pay such sum in respect of
court ocosts, not exceeding 1n any case «1x shillings. as the
court in it discretion may determ ne

7. A receipt for the amount of tax paid by each native
shall be issued by a collector and delivered to the person
paying the tax and such receipt shall be evidence of the pay
ment of the tax

Provided always that if the receipt cannot be produced
the court may in its discretion admit ither evidence in proof
of payment

8. Whenever it shall be proved w the xatisfaction of a
dﬁnut officer that .ny‘,wmm Liable. to pay any tax under
this Ordinance w® without sufcient means to pay the whole
amount of such tax, such district officer may, subject as
heremnafter provided. allow the remismon of the whole or 4
portion of such tax. as the case may require  FProvided that
in such case the district officer shall give to such person
v certificate in such form ae may be prescribed, and such
certificate shall relieve the person in respect of whom the
aame shyll have been given from hability tc pay such port
of the tax and for such period as may be specified 1 anc
tificate. unless and until the same shall be cancelled

district officer

9. The Governor may by proclamation exempt any
person or class of persons or the members of any tribe or the
inhabitants of any district, area or place from payment of the
whole or any portion of any tax leviable under this Ordinance
and may in like manner rescind or alter any such exemption

Provided that nothing in this section contained shall affect
the exemption by any other Ordinance provided for

B

10. In the event of any person within the description
of any of the cl of persons set out in the Schedule hereto
owing to m)urir«alved whether prior or subsequefit to the
date of this Ordinance on active service against an enemy or
otherwise on active service or owing to a disease contracted on
such active service or as a result thereof, becoming totally
or partially disabled to euch an extent as materially to affect
his wage-earning capacity, the commanding officer of such
person at the time of such injuries or disease being received
contracted or resulting as aforesaid, or such officer as the
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Governor may appoint i that beball may recommend and
the Governor may sanction the exemption of such person from
the payment of hut tax on one hut for lfe or from the
paviient of poll tax 0 respect of limselfl for life as the case

mav he
) § T ¥ may enter upon any land or into any
fddine nothe execution of his duties ander this Ordinance
12, 1 A district conmssioner shall maintain a complete
toll of taxpayers i his respective district

Fvery tax roll shall contain

a the wwme of every owner of 1« hut  the number of
tuts owned by ovach hutowner. and the number
of wives of each but-owner | and

foan the ase of 1 native who 1< not hsble for Qut tax

the name and father'e namie af such native.

13. For the purpose of the preparation of the tax roll
o district othcer wasy employ persons (hereinafter referred o
s hutcounters” - whose duty it shall be to prepare, under
the direction of the district ofbicer. the roll of taxpayers in
the wrea to which they may be respectively appointed

14. (1 The district ofhcer shall notify vach headman of
the date on which the hut-counter will comnience w prepare
the tax roll in the area w which such headman has been
appointed. and 1t shall be the duty of each headinan to
furmeh the hut-counter with any information . which he may
require i order to compile a complete tax roll for the area
to which such headninn s appointed. and. unless excused by
the distnet ofhcer. o accompany  the Lut-counter whilst
engaged in prepanng such tax roll

(2) A headman muy. in heu of accompanying the hut-
counter. order any headman subordinate to him to accompany
the hutccounter and to furnish the information aforesaid, and
1t shall be the duty of such subordinate headman to obey such
order :

Provided that nothing hereinbefore contained shall be
deemed to relieve a headman of the duty to furnieh a hut-
counter with any information which he may require for the
purposes aforesaid. It shall further be the duty of such head-
man, upon receiving the said notification from the district

1934 Natiee Hut and Poll laer

officer o order every ault ke native subgect teo b jurimdn
ton to appear before the Lat counter and ve bum et
information s he may require for the preparation of the tax

roll and any native fathing to obey such order «<hall be Labie o

conviction to n fine not exceeding three poand- or e It
ment for a period not exoeeding ane month

15. A headman shall order any mative <object to hiw
jurisdiction, whee shall not have pait the tax pasvable by him

at the tme and place appointed Ly the collectar either W
attend before the collector ar to send the amount of the tax
payable b him W such coliector Aty native who fails
without lawful excuse to obey the opder< of 4 headoian ven
Hiader thie ection shabi be hable t8 the penilties provided 1
e Inet preceding seebaor

18 Any hut coonter who shall intentonally omnt from
Mie tan roll et of any person whos name 8hould e

i nded 1 <uc! s who shall nteuonally nusgtase fhe
wumher of Luts awned fnoany person or the nuiber of the
wive s of s bt awoner i e Liabde ot convic LioR 1o w hne
et eneemedin, thirty peoands o1 o amprisontient for . period
ot venedin, v months ot both such el niprison
ment
17 Aoy bt ar whoo antentomally Jives false anforn

on o w hut connter nnder section 14 of thas Ordiane e ar whi
without lawful excuse rebuses or ne et b perfonn et

apoed npon Bine b thes Ordinanes o teossae iy ordes
which he s required toossue b this Ordianes <hall T Tinhle

Ve the penalties prosided i the Lot poreed i, et

rrish the col

18. Every petmin paving the tax shall
lector to whom payment i« made with such information we
s be required by him in preparing a receipt in the prescribed
forne and shall, if o required by such collector attend person
ally before him for ~uch purpose

19. Any persin who wiltully turtishes 4 collector with
fulae particulars in rey
collector 1n preparing a receipt. or who  on being required
to attend before a colector. neglects or refuses to attend, or
when attending neglects or refuses to furnish any information
required as aforesmid. shall on conviction be hable to a fine
not exceeding three pounds or W imprisonment for a period
not exceeding two months or to both such fine and imprison

ment

ard to any information required by such

Power to
headman to
order natives
Lo appear
before

»

-

Penajty for
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Wik 11 1t
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Feoduction 20 (1) A collector may. st any tume, require any native

“—e Pt

o sat 1w produce the receipt granted to such native for the payment
M the tax last payable and may retain any such receipt
produced for such time as he may consider necessary for the
jurpose of dentifying the person named in such receipt with
he permosn producing the same

20 A collector msy require any native who refuses or
colete 1o produce bie tmeipt when o required, to furmsh
w it nformation as oo the office at which or the person
whoin he has pad hie ax last pavable and with sech
urther nformation as the vllector may require for the purpose
{ amertaining whether «o b cative has paid auch tax
Ayt wt without lawful excuse neglects or
we to produce his reoe pt when required as aforesaid, or
ate having faied or reluend to pmduce his receipt, fals w0
furnish the nformation which may be required of hum inder
the last preceding sub s~ction shall en com¥ietion, be Tiab le
.4 fine not exceed ng three pounds e t. mprisonment for &
jeriod not exceeding two nonths

4 Evidence of the mon production f & receipt for the
javment of a tax opon requisition beine made as sforesaid
shali nand for the purposes of aus proceedings for the
recovery of such tax. be prima facie evidence that the tax
has not heen paid

5 Any native wh. on being required v a collector w
produce hin receipt, produces 4 receipt cranted to aome other
person or who, having failed or refused 1o produce his receipt
furahes a collector with any filee particulars in regard to
iy information which niay he required of him onder sub
wtion (2 of this section <hall on conviction. he hable w0
s fine not exceeding <even pounds ten shillings or to 1mpnson
nent for & pernod not exceeding three months

(6 Any native who transfers fo any, other native any
receipt granted to him with the intention or withYhe know
ledge that it 1s likely that such other native will falgely pro-
duce such receipt as a receipt granted to him. shall be guilty
if an offence and on conviction shall be lialile to the penalties
provided in the last preceding sub-section

21. The Governor may make Rules

o
Rales (@) prescribing the duties of all persons emgaged or em-
ployed in the administration of this Ordinance ;

Power
make

7
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'h) prescribing the forms of tax rolls and receipts .
o1 for the collection of hut or poll tax in any place which
under any law i force in the Colony 1s declared to
be a municipality or a township, and
d) generally for carrying out the provisiona of this
Ordinance
22. The Natine Hut and Poll Tax Ordinance (Chapter Repeal
31 of the Revised Editions s hereby repealed. hut such repeal
shall be without prepndicc w the collection of any arrears of
tax due and pasvable vuder that Ordmance

SCHEDULE

# . "
Ay oative othese non-commiggioned offwer or  private
the hing'» African Rifles, or any native cafrier, or sy .

smbatant ar non combatant wa@ttie cerited or selected ande
iy Ordinance for the time heing i foree or otherwise for

ey fomd of alitaiy aercice R
Pooed o the Legisiative Conr ol the secmat day ol
Nugust i the venr of Our Lot one thousand e hundred

and thirts -four

Phis printed unprexsion hias been carefulls conpared by
ve with the Bill which passed the Legsiative Counerl and 1+
presented for authentication andiassent as o trie ind correct

copy of the said Bali

Acting Clerk of the Legulatior Council

PRINTED BY THE GOVERNMENT PRINTER. NAIROWI
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COMPARATIVE TAELE

THE NATIVE HUT AND POLL TAX BILL, 1934,

Clause of
the BilX. Remarks.

1. Short title and commencement.

2. "Adult male native" - Cf,the definition of the
term "adult native® in Kenya Chapter 51.
The new definition makes it clear that
women are not liable to pay poll tax.

*Collector® - Cf,the definition of the same term
in Chapter 51, Kenya. The word 'Oovginor'
has been altered to "distriot officer®, .

The definition of "headmen® has been added, =,

*Hut® - @f.the definition of .the”sume term in - .
Kenya CHapter 51.

"Native® - Cf,the deTinlLion of the eame tesm in
Kenya Chapter 51. "~

The definition of *poll tax" is new. - Cf.sactionm .
5 of Kenya Chapter 51.

The definition of "wife® is new.

t 8 Cf.section 6 of the Tangaayika Hut and Poll Tax
Ordinance (Chapter 63).

4. Cf.section 3 of Kenya Chapter 51. Provides for
the payment of hut tax by women.

5. Cf.section & of the Tanganyika Hut and Polk Tax
Ordinance (Chapter 63)., Slight verbal
amendments have been made to make it quite
clear that if an adult male native pays hut
tax he does not pay poll tax and if he is
not liable for hut tax, he pays poll tax.

6. Cf.section 8 of Kenya Cha.ter 51. The Clause
allows the Court, if it sees fit, to order
imprisonment without prior distress.

| B Cf.section 7(2) of Kenya Chapter 51. The
proviso is new.

8. Cf.section 10 of Kenya Chapter 51. Verbdal
amendmaits only.
9. Cf.section 12 of Kenya Chapter 51. The provise
ies new,
10. Cf.esection 15 of Kenya Chapter 51.
11, ex. » 14 &y, - @ Ca




COMPARATIVE TAELE

THE NATIVE HUT AND POLL TAX BILL, 1934.

Clause of
the Bilx. Remarks.
1. Short title and commencement.
2. "Adult male native® - Cf,the definition of the
term "adult native" in Kenya Chapter 51.
The new definition makes it clear that
women are not liable to pay poll tax.
*Collector® - Cf,the definition of th: same term
in Chapter 51, Kenya. The word "Goveruor*
has been altered to "district officer®,
The definition of *headman® has been added,
*Hut® - Cf.the definition of the same term in
Kenya Chapter 51,
e "Batdve® - Cf,the definition of the same tegy- in
- Kenys Chapter 51. .
The definition of "poll tax” is new. Clf.section
5 of Kenya Chapter 51.
The definition of "wife® is new.

3. Cf.section 6 of the Tangaayika Hut and Poll Tax
Ordinance (Chapter 63).

4. Cf.section 3 of Kenya Chapter 51. FProvides for
the payment of hut tax by women.

5. Cf.section & of the Tanganyika Hut and Poll Tax
Ordinance (Chapter 63). Slight verbal
amendments have been mde to make it quite
clear that if an adult male native pays hut
tax he does not pay poll tax and if he is
not liable for hut tax, he pays poll tax.

6. Cf.section 8 of Kenya Cha.ter 51. The Clause
allows the Court, if it sees fit, to order
imprisooment without prior distress.

7. Cf.section 7(2) of Kenya Chapter 51. The
provieo is new.

8. Cf.section 10 of Kenya Chapter 51. Verbal
amendmeits only.

9. Cf.section 12 of Kenya Chapter 51. The proviso
is new,

10. Cf.section 15 of Kenya Chapter 51.
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Clause of
the Bill.

-

Cf.Rule 2 of Rules made under Chapter 51, Xenya,
and appearing on page 307 of Volume I of the
Revised Subseidiary Legislation,

Cf.Rule 3 -do-

Cf.Rule 4 -do-~

of .Rule 5 ~do-

Cf.Rule 6 ~-do-

The penalty is incressed from two months to

six monthws.

Cf.Rule 7 of Aules made under Chapter 51, Kenya,
and appearing on page 307 of Volume I of the
Revised Subsidiary Legislation,

Cf.Rule 8 -do-

Cf.Rule 9 -do-

The penalty is increcased from one to two
months.

Cf.Rule 10 of Rules made under Chapter 51, Aenya,
and appearing on page 307 of Volume I of the
Revised Subsidiary Legislation. The
penalties are increased from one to two
months and from two to three months.

Cf.sec ions 9 and 13 of Kenya Chapter 51.

Repeal .

Cf.Schedule to Chapter 51, Kenya.
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THE JATIVE HUT AMD POLL TAX BILL,1934,
IRDICATING I RED ISK THE VARIOUS . .
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THE SUBJECT




|

No. XL. 1934

Colonp and Protectorate of Wenva

IN THE TWENTY FIFTH YEAR OF THE REIGN OF
HIS MAJESTY KING GEORGE V.
JOSEPH ALOYSIUS BYRNE, GOMG, 6 KBE, CB,

Governor

Assented to 1n Hie Majesty «
pame this fay

1934

(overmor

N ORDINANCE TO PROVIDE FOR THE LEVY
OF A NATIVE HUT AND POLL TAX



INo. XL.. 1934

IN THE TWENTY FIFTH YEAR OF THE REIGN OF
HIS MAJESTY KING GEORGE V.
JOSEPH ALOYSIUS BYRNE, GCMG,EKEBE, CB

name this
1934

vernar

JPN ORDINANCE TO PROVIDE FOR THE LEVY
OF A NATIVE HUT AND POLL TAX




YVaI

HF 403 3GIVo

— T

o.numununu

h/h :mu-lﬁ
mnuﬂ-dtWI‘pm - =
the advice consent

.~" Mo = -~

Oviinsncs mey v died.on Hut sl Bhort title tnd

Poll Tax Ordinance, 1934, snd shall opegation off _——

sach date ss the Governor miay by notice in thé“Gisette
appoint
2. In this Ondinance, unless inconsistent with the con- Interprete-
tion.
“sdult male nstive’” means & male native of the spparent
age of sixteen years or over; -
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Mm-n*hhwd

under this Ordinance, it shall be lawful for the court
the parson in default to pay such sum in respect of

court costs, Dot exceeding in any ease six shillings, as the

court in ite discretion may determine
A

E slways that if the receipt csnndt be
,.-L.-nmtdhmuu-h(' other 55
T - v -

8. Whenever it shull be proved-to mdnm-‘c"
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s

the parson in default 1o pay such sum in respect of
court ocosts, exceeding in any oase six shillings, as the
court in ite may determine
A receipt for the amount of tax paid by esch native. Recsipt for
shall be issued by a collector and delivered to the person e tax paid
paying the Tax and such receipt shall be evidence of the pey-
-

fetred to we “‘the Bu tax'’) for ) Provided always that if the receipt cannot be produced
prescribed under secfioh 3 of this Or the court may in ite discretion sdmit other evidence in proof
' 8. Whenever it shall be proved to the sstisisction of & Powss w0 G bt
. wnynﬁ&-mqn—u;ﬂ; b
T "n- 2 this g —

6. (1) The amount due from each native for hut tax

tax shall _due ‘payable on the first day
in

Taxes when
payable.

..
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of

P ll , Iy
any hut or huts owned or occupied by his wife or

@I

s | ife he shall ()
than one wife he shall be deemed to be the owner
of & separste but in respect of each wife.
Every sdult male native i

3
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(2) Whenever proceedings are taken for the recovery of
say tax under this Ordinance, it shill be lawful for the court
waﬁhmnn“ﬂ‘bpy-ﬂmhw
court costs, Dot exceeding in any case six shillings, as the
court in ite discretion may determine

1. A receipt for the amount of tax paid by esch native, Receipt for
whall be issued by a collector and delivered to the person.the tax paid

paying the tax and such receipt shall be evidence of the. pay- =
Elﬂli of lhr”l:l_ .

Provided siways that if_the 1ipt canmot be prodfioed . E
the court way n ite Hdretion “mmm in preof . * . .
of payment -

®. Whenever it shall be proved to the satisfagtion of » Powei w = M -
disfries gfiicer that afly person lisble To pay any tak gt e et

this Or@inance w without sufficient | . the w! canes,
amount of such tax, -wﬁmt may, -——/
hereinafter provided, allow the remission of the wi or

portion of such tax, as the case may require : Provided that
in such case the {istrict officer shall give to such person
. certificate i such form sa may be prescribed, and such
certificate shall relieve the person in respect of whom the
same shall have been given from lability to pay.such _portion

of_the d for such peri
uficate, unless and until_the same_shall be cancelled by »
district officer

®. The Governor may by W any Exemptions;
person or class of persons or the m: any .ﬁom
inhabitants of any district, area or place from payment of the '
whole or any portion of any tax leviable under this Ordinance

-ndmoymlihn-nmn-:mdordltnyudaa-pﬁn:

Provi that nothing in this section contained shall affect
the ogﬁ' ﬁEiéEEE

10. In the event of any person within the description Provision for
dnnyd!hch-ofpnn-dolﬂnﬂnmw. :'.'.-.U‘-
o'ingminjwh-meindwbedmpiaawbmrm
date of this Ordinance on active service against an enemy or certain
mmlnmmMmhuwiqblMMw )
whwnmwau.mﬁw,mwy
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Governor may int in that - :
- e L A I~y L
. . :-—:0;:;—-:”&&-_6- information as he may require for the preparation of the tax
m’-yb-. himself for life as the case roll, and any pative failing to obey such order shall be liable on
cenviction to a fine not ding three pounds or to impri
Collector 11. A collector may enter upon any land or into an meat for & period 2ot o . & )
#Hﬁummmdum,w“m’_ uAAMliwﬁwnﬁnnbqu“h.“
rmoutin o , ) juriediction who shall not bave paid the tax payable by Him begames to
=sndell] S O A o o & the time and place appointed byithe goliestor either o to sppear
.. W‘*y attend before the coliectdf or o send the the tax Joiole | -
taxpayers in his fospective distriot. ‘ payable by him to such native who_fails
(R)vayuunu.*u.— N without lawful excuse to obey of a headman giverr
(a) the name of every owner of a hut, the number of - - " under this s shall_be linble to the penalties pr -
huts owned by each hut-owner, and the number the last préceding section e o
 of wives of each hut-owner ; and © 16. Any hut-counter who shall intentionally uwmgg
“"!fmmwxnm the tax roll the name of any person whose name shollld be ot outer
name and father's name of such native. included in such roll, or who shall intentionally misstate the
ot ! S number of huts owned by any person or the number of the
counters ey Fw‘hmd“wahmnﬂ wives of any hut-owner, shall be Liable on couviction to a fine
not ding thirty pounds or to impri for a period
oot exceeding six months or to both such fine and imprison-
ment.
17. Any headman who ntentionally gives false informa- Fenalty for
tion to a hut-counter under section 14 of this Ordi or Who. head o

without lawful excuse, refuseg or neglects to perform any duty
imposed upon him by this Ordinance, or to issue any order
which he is required to issue by this Ordinance, shall be liable
to the penalties provided in the last preceding section.

18. Every person paying the tax shall furnish the col- Inf: i g
uwm-mpmnzummmmm-,‘fn?_?
may be required by him in preparing a receipt in the presdtibed » receipt.
form, and shall, if so required by such collector, attend person-
ally before him for such purpose.

19. Any person who wilfully furnishes a with Penalty for
hhwtknhnhmudwmyinlmtbumﬁmhm
collector in preparing a receipt, or who, on being required
to attend before a gollector, neglects or refuses to attend, or,
when_attending neglects or refuses to furnish any- information
required as af id, ghall on iction be li to a fine
not exceeding three pounds or to imprisonment for a period

not exceeding two months or to both such fine and imprison-

= ment.
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(b) prescribing the forms of tax rolls and receipts;

(e) for the collection of hut or poll tax in any place which
under any law in [ 3 is daclared to

be s municipality or s township; wnd
(d) generally for carrying out the provikions of this ™ :
Ordinanee - p-

28. The Native Hut and i Rapeal. - S
31 of the Revi s T - -
shall be_without : ion of wny smears of : -

tay due and payable under that Oufffiance,

—— F e d '. -—: )
- . L =
SCHEDULE.
-
Any native officer, non-commissioned officer or private iy =
of the King's African Rifles, or any native carrier, or any '
batant or non-combatant native, recruited or selected under
any Ordinance for the time being in force or otherwise for
any form of military service
Passed 1n the Legislative Council the second day of
\ugust, in the year of Our Lord one thousand nine hundred
and thirty-four
This printed impression has been carefully compared by
e with the Bill which passed the Legislative Council and is
presented for authentication and assent as a true and correct
copy of the said Bill
Acting Clerk of the Legislative Councsl.
”w TEn ATROMI
- . .
\
-
~ #
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20. (D A may, at any time, require any native
to produce the receipt granted to such native for the payment
of the tax last payable, and may retain any such receipt
ptoéumd! or such time as he may consider necessary for the
purposé of identifying the person named in_such receipt with
the person produeing the same.

@ A may require any native who refuses we
neglects o his eaeipt whes & , to furnish.
him with informstion as to the office at ar the person
L»vhbhﬂdhhmhﬁmbh and with such
Wmum&mymmlmmom
of aseertaining 'Mhﬁrmwfve has paid 'Wh"*

(31" Any nlhve whe, without lawfy] eXOURe,peglecty or
whErt TEyOed as aforesaidy or

furmish infarmatiofi Which may be required of him ander
the last biseetion shall, on esgyiction. be liable
to » fine not _enossding three pounds or to imPrisewment for »
period hiot exeeeding two months.

(4) Bvidence of the non-production of a r;celpt for the
payment of a tax upon requisition being made as aforesaid
shall, in and for the purposes of any proceedings for the
recovery of such tax. be prima e evidence that the tax
has not been paid.

(5) Any native who, on being required Ly a collector wo
produce his receipt. produces a receipt granted to some other
person, or who, having failed or refused to produce his receipt,
furnishes a collector with any false particulars in regard to
any information which may be required of hum under sub-

jon (2) of this section shall, on conviction, be lhable to
a fine not ding seven pounds ten shillings or to imprison-
ment for a period not exceeding three months.

(6) Any native who transfers to any other native any
receipt. granted to him with the jutentiop or with the know

that it is likely that such other native will hluly pro-

such receipt as a receiot granted to him, shall be guilty
of an offence and on conviction shall be liable to the penalties
provided in the last preceding sub-section.

21. The Governor may make Rules—

Q%EWTJIWW“m-
n H

1 7
1934 Natwe Hut and Poll Tar
b1 prescribing the forms of tax rolls and receipts
¢) for the collection of hut or poll tax 1o any place which
under any law in_force 1:&@!0!114:_““«1 o
t!_n municipality or » township; and
d) generally fer carrying out the provimeons of $his
Ordinance
22 The Native Hut wod Pell _Lax Ordmance (Chapter
| Edition] w bereby repealed. but sugh
shall be withque

=S

) the collection of any arrears of
tax Aue and pavadle inder that (mhmnoe -

SCHEDUILK

~Any native officer. non-commissioned offheer or private

o the King's” African Rafless or amy natise carrier. or an
pombatant or non-combatant nelive or selactéd

any Ordianee for the mme bewnd in '-u- or otherwise for

any form of Miliagy service

Pasred in the Legislative +ouncd the &cond day of

\ugust i the yoar of Onr Lord ene thoussnd neme hunlired -

and tharty four

Phis printed anipression has heen Garefully compared by
ne with the Bill which passed the Legislative Council and 1«
presented for authentication and assent as 4 true and correct

copy of the waid Bill

deting Clerk of the Legwlative Councd

PRINTED BY THR GOVERNMENT PRINTER, NATRONI

. SEENER _an



Your Zxcellency,

Je, toe lembers of the Select Committee of

the Legislc tive Council appointed to coneider and rejort
on the _rovi-ions of the above 10i1ll, have the honour to
recommend t.ct the Bill be amended in the following

respects: -~

1, 4L.at Clause 6 (1) be deleted and the following

substituted tierefor:

5 (L). The amount due from each native for
lut to.. or ,oll tax shall beceme due and payable
on tre figst day of January in eachs§¥ar,” and
siiall, if not paid on or before the irfy-first
day o._jJionuary in that year om conviction be
recovere—ie by distreee at any time after tue
latter cate, and in default of distress the
Cumes 12y order imprisorifient or detefrtion for
.any eliod _no ding three montis,

- 1oviveu t if on copviction the Court =

— 18 ung J-e 50" ain the whér®ubtouts of any ~

ropcity. o t ﬁ“ gontTvted m
if 1t toinke f nstead af %uufﬁe ﬁ

distress, cammit Such Perse prison or to v
get®w®on in & detention c%&_fox ~peried not
excecc n. thre® mopflf tmI the hut or poll tax, ‘
as t.ue cole may be,.is JETFE 1m»aht6w$§,.,_— ‘
sucl. yiol a8 the Gourt may ordeér, — +- :
~nc rovided further timt emy hut GF Ruve-das™.
ret ect of which the tax has not been paid = e

recovelec by disiress on o1 btefore the t

day .o  september in the year next following that

in whin. the tax became due shall be liable to be

forfeitcd to the Government of the Colony."

2 .at Clause 8 be amended by the deletion of
the worde -any tax under this Ordinance for the period
mentionec in cuch certificate, unless the same shall be
cancelled by a district otficer" and the substitution
therefor of the words:

‘such portion of the tax and for such period
as mey be & ecified in such certificate, unless and
until the came shall be cancelled by a district
officer-.

3. y.at Clause 14 (2) be amended by the addition

s

of the words “adulft male® boﬂWm
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Your Zxcellency,

/e, toe lLembers of the Select Committee of
the Legislc tive Council appointed to consider ana re.ort
on the Lrovi:ions of the above 0Lill, have the honour to
recommend t.ct the Bill be apended in the following

respects: ~

1, 4.cat Clause 6 (1) be deleted and the following

substituted therefor:

“6 (1), The amowit due from each native for
hut te.. or »oll tax shall become due and payable
on the first day of January in eaeh/$¥¥ar,” and
elizll, if not paid on or betore the irty-first
day o Jumuary ipsthAt year on conwiction be
recobcra le by cilstress at any timé after tue
latier cate, and in default of distrese the
Cour i way order imprisonment or detention for
any 1io0od not exceeding three months,

ioviued that if on conviction the Court
is una le to ascertain the wherealouts of any
propcity oi the person so convicted the Court may,
if it toinks fit, instead of issuing a warrant of
distress, commit such persan to prison or to
detention in a detention camp for any period not
excecc n, three monthe unless the hut or »oll tax,
as t.ue cocte may be, is paid immeciately or within
sucl. trioc a8 the Court may order,

ant orovided furtlier tiat any hut or huts in
res_ect of which the tax has not been paid or
recovelec by distress on or tefore the thirtieth
day o oeptember in the year next following that
in whic.. the tax became due shall be liable to be
forfeitcd to the Government of the Colony."

2 1l.at Clause 8 be amended by the deletion of
the words -any tax under this Ordinance for the period
mentionec in csuch certificate, unless the same shall be
cancelled by a district otficer™ and the substitution
therefor of the words:

isuch poirtion of the tax and for such period
a8 mey be 8 ecified in such certificate, unless and
until the same shall be cancelled by a district
officer-.

3. 4.at Clause 14 (2) be amended by the addition
of the worde ‘aGult male" between



‘native’ occurring in line 11,
~_~ 4, That Clause 17 be amended by the addition of
the word "intentionally” between the worde “who" and
"gives" in line 1, and the substitution of the figure
"13" for the figure "16" in line 2.
Je have the honour to be,
Your Excellency's

Obedient servants,

K3

(8Ld) 5. H. La iontaine. (OhedYman). =

(sxd) G. waléh, (Member ) , .

(8gd) H. h. MontgomeTy. (Member | <

(sgd) K. E+ welby. {Member ), -
s,d) G. Burns. (Member ) .
(ega) I w, Hemsted. (Member ) .

(sd) A. C. L. de Souza. (Member).

18t August, 1934,




ipative’ occurring in line 11«

4, That Clause 17 be amended by the addition of
the word "{ntentionally" between the words ‘who' and
ngives" in line 1, and the substitution of the figure
‘1;“ for the figure n16" in line 2.

Je have the honour to be,
Your Excellency's

Obedient 8ex vants,

(8r.d4) ©. H. La iontaines (Chah’mn).
;d) G. walseh. (Kembex‘,‘.

(8gd) He B MontgomeTy . (n‘nmbur}.

sgd) He B welby. (Mémber ) «
d) G. Burns. (Member )«
Bga) 1o we Hemsted. (hember).

(sga) As Co L e Souzé. (Member ) «

18t August, 1934
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HUT-BURNING IN
KENYA

A Government Order

To the Editor of the Menchester Guardian.
Sir, A ‘Owen sends me the
weloome news the Government of

Kenys has i an order that the
huts of hut tax defaulters are no
longer to be bt But be adds: 1
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HUT-BURNING IN
KENYA

A Government Order

To the Editor of the Menchester Guardian.
Sir,—Areh: Owen sends me the
weloome news the Government of
Kenys has i an order that the
huts of hut tax defaulters are no
longer to be burnt. But he adds: I
am on a case of a man who had
paid his tax to dlh but who failed i ln
some wg{ cotton cultivation an
had his hut bnﬂ-d with all his .wdu
in_it.” shows that while

.| publicity in ﬁu country has more
effect t{nn

some believe, much still

Government in ica 1—Yours, &e.,
NorMax Lrvs.
Brailsford, near Derby,
August 5.
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{ HUT-BURNING IN
‘ KENYA

A Government Order

r-muu«-lﬂcmm

.| Bir,—Arch Owen sends me the
- | weloome news the Gevernment of
| Kenys has issued an order that the
huts of hut tax defaulters are
longer to be burat. l-thn“x “1
am 6n & case now of who had
wdhumwﬂi-tiﬁﬂh‘l-
and

goods

in it.”  Whieh lhn'l that while
| yubhuly in this country has more
ect than some believe,  much still

needs p! ﬂr

But W‘L there be any need at
all to expose rn-l._ u{ - nm.m
Gonrnnnt in A 1 Ym.

.
Brailsford, near Dorby.
August 5.
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4 - Juy, 1934

Mr,

1 have the hensur to refer be Hei.DeOireuler
“dih”dny\uhr. 1953, regarding the
Lshility of wewen toJay tex under (he Bative tut ond
Pell Tan legielation, Vo whieh wae c\u&i":nf\ of an
eviinanee devigned te reguiste the gmestion.

1 shal) b glad to Lemrh what eenelusion: w8y
aave besn renched o the oudjeot, s {n portiouler te
furnished stk gour prajosels for doalin with the
AabiM LY of widowss

in thie eenmseiion, | snalows Tor youv
ﬂ“l‘l".‘.ﬂpm fron sed to the
oftheor Administering e Sovermpeent of Rysesland, (o8
which §8 will bé ewen Lot ofter five gesrs’ expericnce
of the spsien of greaiing totel exeaption on the grousd
of widoswhood e gorking of the provicion i mot
eonuidered o be setiziaotory. 1 rhould W gleac te
peceive & Popl)y uihu‘p\dovmnqh
coavenieatly po-¢idlee

I hove noncer bo be,

Your sl sasiasty

\SRd.) o CUINLIr,
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Mr. Grossmith "7/}"

. Chpe v VA4

M. Rerd | 207 8/0 for sipmature by R-iwee—SeTrTTITT
My. Parkinson.

Myr. Tomlinson.
‘l WK Sir €. Bottomiey. 24- /

i Uowning Street,
LA M7 _,.
Permt. U'S. of, 23 Julv, 193

Bews. Bantiaid
Dear M Raniield

With reference to the guestion
o7 W, BANFIELD, Esq. é:; o o o bl
y I'r. Lunn fer—you in the liouse

K/
o4—3emmoms on the Alt*l/\Apr:l’M

the sllegeddnmningeot—timhut-of o

MW-S“W
oitbax,the-Seeretary vi—Btrte—tar—
asked me-te—let—you—mow that the

Ap——
Covernor of ¥enya has/reported

e

. o ‘that} in accordance with the
| sk i . %
ovisions of Section 8(1) of the

Native Hut and Poll Tax Ordinance

(Chapter 51€ of the Revised Fcition

| of the Kenya sts)' and after legal

proceedings had been taken, the

hut belonging toom”;:d e

forfeited to Goverrment and burnt.
A The Section 6f the Ordinance

referred




referred to, lays dowmn that tax is
recoverable ;8 any time on conviction
before a hgutrtte by diltro.’ !ﬂ
in defauit of dutron the Court ﬁv =5
order imprisonmént for a term not
cxcoo'ding 3 months, sse further, without
prejudice to that mode of ro_co;ury or
procedure, any hut in respect of which
the tax has not been paid or recovered
by distress on or.-before the 30th day
Y September in the year next following
that in which the tax became due, shall
be liable to be forfeited to Goverrment.

4% The Governor states that forfeiture

to Government of ‘huts on which t-u has
not been paid by this date is seldam
resorted to, but in the case of the
Location in which Odera's hut was
situated, there was no doubt that the
natives were withholdifng payment of their
tax while being in a position to pay, and
pessive resistance to the payment of
taxes made drastic action necessary. By
the end of 1932, £1414 only had been
nuntu by this Locatien out of the

Location would still be labouring
under a very heavy burden of debt
to Govermment, and it is possible
bhat other trouble would have
occurred.

It is stated that Odera's
circumstances were no worse than
hundreds of other natives in the
Location, lﬂmt hut would not
have been burnt had he made any
effort to find the money, or
been unable through poverty to
pay the, tex. It is the practiwe
4B auch & oase o return the el
“forfeited hut to tlvvmr P
an effort to pay the tax ismade. -3,

R soteiin oie i the ‘burn-

m'of forfeited huts is rarely reserted
to, and that orders for discontimumnce

have been issued.

W AT

@gd) P CUNLIFFE-LISTER.
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I have the honBur to refer t your despatch
No. 263 of 16th April 1934, on the 8ubject of the
alleged burning of the hut of Udera son of Wandeda,
a Kavirondo native, for the non-payment of tax, and to
inform you that in accordance with the provisions of
Section 8 (1) of the Native Hut and Pol] Tax Ordinance
(Chapter 51 of the Revised RBdition), ang after legal
proceedings had been taken, the hut belonging to taig
native was forfeited to Government and burnt.

2. The Section of the Ordinance referred to,
lays down that tax 1s Tecoverable at any time on con-
viction before a Magistrate by distress and in default
of distress the Court may order imprisonment for a term
not exceeding 3 manths, and further, without prejudice
to that mode of recovery or procedure, any hut in
resjeot of which the tax has not been paid or recovered
by distress on or before the 30th day of September in
the year next following that in which the tax became
due, shall be liable to be forfeited to Government.

3. The forfeiture to Government of huts on which
tax has not been paid by this date is seldom resorted
to, but in the case of the location in whioh Udera's
hut was situated, there was no doubt that the natives

were ...

THE RIGHT HONOURABLE

MAJOR SIR PHILIP CWLIFFE-LISTER, P.C. G.B.X. M.C. M.P.,

SECRETARY OF STATE FOR THE COLONIES,

DOWNING STRRET,
LONDON, 8. W. 1,




were withholding payment of their tax while being in a
position to pay and passive resistance to tne payment
of taxes made drastic action necessary. sy the end of
1932, £1414 only had been collected by this Location out
of the estimate of £7050. After consideration, it was
decided, early in 1933, to make huts on which tax had
not been paid for 1931 forfeit to Government. ihe effect
of this action was that during the following three
months, the sum of £2160 was paid, Had such action not
been taken, liere 18 no deudbt that the Location would
still be labouring under a very heayy barden of debdt to_‘
Government, and it is possible that other trouble ;ould
heve occurred.

Odera's oircums tancee were no worse than hundrede
of other natives in the location, and his hut would not
have been burnt had he made any effort to find the money,
or been unable through poverty to pay the tax. it i8 the
practice in such a case to return the forfeited hut to
the owner if an effort to pay the tax is made.

4. 1 may say tnat the burning of forfeited huts
is rarely resorted to, and that orders for discontinuance
have been issued.

1 have the honour to be,
8ir,

)

Your most obedient, humble servant,

2 j;,,,

BRI IER-GENERAL.
GOVERNOR.
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"% Women's International League
" \SRIISH SECTION OF THE WONEN'S INTERNATIONAL LEAGUE FOR PEACE AND FREEDOM.

International President : Miss Jang ADDAMs, U.S.A.

Hon. Treasurer : Hon. Poreign Relations Secretary Hon. Natiokal Secretary
. Mise Mary Cwick. Dr. HiLoa Crark Miss MARY SHEEPSHANKS

8\
L3
—

Bxecutive Committee
Mrs. ADAMS. Miss Joan Cuxvxx Miss W G Rinpun
Miss MOSA ANDRRSON Miss MAUD Djexinson Mrs. McGREGOR ROSs
SR e, K. ), Brboe. Mre. Duscan Hannte Miss MARY SUTHERLAND
Viee Chairmen Miss AcaTRA Harnigon Mrs. Twonay
M. Conmnty Fisnnn Mrs LANKESTER Lady Unwin
Mrs. Banes Davins. Miss C. E. MARSHALL Miss FrEoa WiiTe
Mise K. D. Covnrnny Miss EDiTH Py
i — ey

How. Pross Secretary: Miss Kaniuxn Baxan, B.Sc. Econ . EIVED

s ‘1'..-- AND THLEGRAPHIC ADDRESS | MUSEUM 3179 0"“ Skeretary: Misé E. Honscropy
INQUIRINS : 11 AM. TO 4 PN, 9 Juk )} STeamationa. HOUSE

56 _OOWER STREET LOWNDON, W C.)

- JRE® Loth,.1920,
®ae Rs, Hon. Sir Philip Cunlirre~Lister,
GeB.E,, M.C. ¢ M.P.,

The Co ial Qrrige
m&f:g Street, S.W. 1.
e Hon, Mis. Prawkiix ’

Wies Mixna Gruxx Dear 8ir,
% v s will al
you low me, on behalf or the Kxecutive
:‘."'""" s Committee of the Women 's International League, to
2% 10k revert to the queation. or the collection of hut-tax
Lady Samvse. in Kenya Colony, on which topic I received your
Mrs. Basi WiLLNS. A3 observations in a letter 527 ‘oa or December 20th.1930.
e, Wasnem 3o . You referred my Committee to Lord Moyne's Report,
y::ftpn 10, but several statements here fail to
e £y the position.

We note that Lora Moyne observes "lam aavisea
that under the lawa of Kenya they (women) are mot in
put:o lieble l(wtg‘mn-tcx) Decause native women can

- themselves property as trustees or their
auﬁ.‘ zl.bol not lLord Moyne mean “warus or"
rether than "trustees for"?) .

My Committee maintains that although male
are oy nasive custom responsivle for the
T » in aetual prective many widows
A Rut=tax thamselves, sometimes
_have 0o near Trelative or their late
because of the poverty of their relatives.

2
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Also my Committee feeis that it is texking am uniair
advantage of @ generous Africam custom, when this
additional paymsnt of a oash-tax is demanded from the
menfolk who agoept and discharge this responsiollity.

lord Moyne's Heport proceeas:-
"Ihe hut tak, unlike the poll tax, 1s a
form of property tax and being levied aceora-
ing to the mumber ol huts owned by the tlax-
payer, varkes to some extent with the ability
to pay./
1 would poimt out ®hat 1t is a room-tax, and one can
imagine what reception a proposal would enjoy 1lu tie
Colomy that suropeans should pay l&/- & year on each
room in their homes, When o family is required by native
custom to take in the wido¥w of & relatvive this impllies
09 inecreased wealth to the lead of shat lamily. She nas
‘ vo'nave a pegm built rfor her, ana she 18 an aadaed
obldgation and expemnse W the f(am \y.

Wi pre rully awars that until recentiy thougn
Buropean women had tne vote, they paia no airect
tatation mor did their husb@gos Or brothers-in law on
their behalf, We know that the Kenya ArTieen witnesses
to the Joimt Seleot Colmittee expressed gredt vittérgese
ou this subject of the taxation of widOws.

We are of the opinion that the taxation of the
widows and mothers or those who died in our war o1 l9Yl4-
1918 is partioulerly unjust. What the British or
Kenya Govermment did' for African war widows in Kenya
‘Uolony was precisely nothing. We are glad to see thot
the British Government, on the recommendation of the
Morris Carter Commission is proposing to pay £50,000
#n recompense for lost wages.

Weihave made enquiries as to the taxation or
African widows in Nyasalana, and we learn t on
April 29%h. 192v, the Legislative Council of Nyasaland
made 1t illepal to tar.any widow, and in mmpouncing the
faot the then Governor, Sir Charleas Wa& stated that
Government realised how heavily the exis system bore
upon widows in general, and also recognised the situation
orqated by the existence of many Christian widows who
by their Christien profession werq boumd to monogamy (or
words to that erfeoct). |

" Lord Moyne himself seems t soknowledge that there

are many widows who ere she hut-tax or for whom it :
, for he says “To ao even the amaller suggestiom

1 )Y widows would mean &
; ,® It seams to us .
net be allowed to g



perpetuate an injustice.

We wish %0 add 1o addition tnat we oeplore the
offensive and igmoraut passage in Loru Moyne's

[ J Report as to wives being "a very popular rorm o1
capital investment." We know tnat timis has given
offence to Africans.and reel sure that Lord Moyne
would net venture % maxe light play with the status
of Buropean wives in the Colony, nor of Arrican wives
if Africans were voters and had their Owp African »
members in the Legislalive Council W counter such a
misinterpretation of the relationsnip vetween African
husbands and wives. We wish to protest against the
wording and temor of tne answers given in the House

P of Commons on Janwary 31st.1934 by Mr, Malodiw MacDonaliu,
whioh were npwntly based on this pessage ,above guoteaq)
~ of Lord Moyne's. ConteMptuous statements of this

kind in the House of Commons create great DI LiArmess
among African peoples.

Yours faithrully,

)h— gL«k{Av‘ur.i

Hon. Seoretary.
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e NATIVE AFFaIis JEPARTMENT,
Nairobi.

9th September, 1953,

Ref .

N.a.D, Circular No, 42.

all Provincial Commissioners (wlth smgluu;\n copies
for District Coumissioners

At the last Provif®lial Commissioner:' Meeting =
it was felt that srovision should be made '.u'.:;!.":'... the
Native dut and roll Tax Urdinance should be ajpplicable
to women hut owners in certain areas or to certain
classes 01 vomen.

2. The matter has been referrsd to the attorney

L

seneral and a copy of his reply to ethsr with « copy of

. the draft bill referred}fs attached.
3. I shall be _lad to receive your views (a) on
® the bill (b) on the su7,estions that thore should be

exemption :-
(1) for widowhood ggnerally

or (ii) on tie lines recommended by Lord Moyne in
Section 11 of his report.

S.H, IA FONTAING.
ACT. CHILSF NATIV.. COIL.ISSIONRR.




Copy, -
ATTORNEY GENZRAL'S OFFICE,

P.0. BOX,113,
NAIROBI,

Ref, No. L.51/1/11/30. . 18th August, 1935.

The Hon'ble the acting Chief Native Couwissioner,
- NAIROB I,

Native Hut and Poll Tax - Liability of ~'s
Women to pay Tax.

Ref. Your No,NaDK,19/14/42 of 16th smgust, 19%3.
o ———

of a new Bill ”‘aﬁeﬁ/l}g&% gu%ed - d“fT

hut and on womer »m mme& the hute
1ch thb uv

y clauge 12 of thal’vm 1sion was made
for exomption on !ﬁe do&od

The definition of "hut" in that Dul exomded
a bulldin% Tgﬂed by & native in cohnection with his
elploimn t definition mizht have the effect of
z certain squn.t'aorsgnbut it is a question of fact

rd Moyne (para 9, 10 and
11) has suugest‘h furger mmp& ox

I do not feel that m{ own views’ ean possibly
be of much valuec as I-know so 1ttle of native lire and
tr:lbal custon in the Colony. agest, however, that

a decision might be takonuto whether women are in

°roport' wr ""n:n P asototins °fae‘ ¥4 'I
. may have ons on these points.I can
dn¥t Bill for oonsidmticn.po

2 A.DuA. MacGre or'.
ATTORNEY " GENRAL S

"
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BE IT BNACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative
Council thereof, as follows :-
Short title. 1, This Ordinance may be cited as 'the Native
Hut and Poll Tax Ordj:mnce, 1931,
Interpretation. 2. In this Ordinance, unless inconsistent with
. the context -
"Adult male Native" means an able bodied male
native of the apparent age of sixteen years
L J or over;

“Collector’ includes a district officer and any

person appointéd by the Govemmar to assist in
the collection of taxes leviable under this
Ordinance;
"Hut" means a hut osnstructed according to native
custom or any building used by a native &s a
dwelling otherwise than in connection with
his employment; ‘
"Native" means a native of africa not of Luropean
. or Asiatic extraction, but includes any Arab,
abyssinian and Somali, and also Baluchi born
in Africa and includes a female native occupy=-
ing a hut of which she is the owner;
“Poll Tax" means a payment equivalent to the tax
by this Ordinance leviable on huts to be made in
any year by an adult male native who has not
in respect of such year been liable to hut tax;
"Wife" means & wife by marriage or by native custom
" and includes & concubine;
: B .Q_l_thna*aidu_yea.pthgontho
< tirst day of Jenuary and terminating on the 3
Wt ’dly of December next ensuing.
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Hut tax, 8.(1) Every native beinz the owner or occupier of

[ a hut in any district in the Colony shall pay to the

revenue of the Colony a tax (hereinafter referred to
as the "hut tax") for each year at the rate hereinafter
provided in respect of each hut owned or occupied by
him or her in such district during any portion of that
year. Provided that male natives shall be liable for
tax in respect of any hut owned or occupied by their
wives.
(2) If a native has one wife he shall pay one tax,

if he has more than one wife he shall be deemed to be

® the owner of a separate nut in respect of each wife, A

Areas and 4., The Governor may, I'rom ti}ne to time as he mgy -

think fit @y proclamation, order that the tax prescrib-

ed by Section 5 of this Ordinsgpe Shall Dé levied ~

within such district, ar#e or place (hereinafter

referred to as a “proclaimed area") or shall Le paid

by the members of such tribe (hereinafter referred to

as a "proclaimed tribe") as he may by such proclamation

direct, and may in like manner withdraw or alter any

such order.

Pol tax. 5. Every adult male native being a member of a
proclaimed tribe or residing in a proclaimed area, who
shall not be liable to pay the hut tax kereinbefora
provided for, shall pay anually to a collector on behalf
of the Government of the Colony a poll tax of

Date when 6. In the year 1952 the taxes shall become due

gm. and payable as irom the first day of April and in each

year thereafter as irom the first day of January and
mx be reoovaﬂale nt any time on conviction bororo .




Rates of
Be

Power to
increase
tax.

L

without prejudice to that mode of fecovery or procedure
any hut or huts in respect of which the tax has not
been paid or recovered by distress on or before the
thirtieth day of September, in the year next foll wing
that in which the tax beocame due, shall be liable to
be forTeited to the Government of the Colony.

(2) Whenever proceedin.s are taken for the
Trecovery of any tax under this Ordinance, it shall be
lawful for the magistrate to order the person in
default to pay such sum ror court costs not exceeding
in any case six shillin;s as the magistrate in his
discretion may determine. The sum so ordered to be
paid in costs together with the amount of tax unpaid,
shall be recoverable by distress and in default of
distress site court @&y order imprisonment of €1 ther
description far any period not exceedinyy three months,

7.(1) The tages shall be at the rate of

(2) If not paid by the thirtieth day of
September in the year in which they are due and payable
the taxes shall be at the rate of

8. Notwithstanding anything contained in section
7 hereof, the Governor may, by proclamation, increase
the respective taxes prescribed by that section to a

sum not exceeding per annum
in each case, within such district, area or Places, as

he may, by such proclamation, direct, and taereupon
this Ordinance shall be read and congtrued in its
application to such district, area or place as if such
sum were substituted throughout the Ordinance for the




rules

inﬁ.o“‘

dcrinix.rg dutioa
of chiefs
tribes And

n under
Ordinance.

And to make

- N

Governor may from time to time appoint

4.

9.(1)

such person as he -may

The
think fit to assist in the

collection of the said taxes, and may make rulzs, with
penalties for the breaches thereof, providin; ror the
collection of the said tax, and definin, the duties

and responsibilities of tribes and headmen of villages
in respect of the payment of the said taxes by members
of such tribes or by natives residinz in such villages.
(2) The Governor may make such arrangeaent for
him under the

the payment of the persons appointed by

precedin; sub-section, whether by salary or
comalission, as sha)ll appear (o him necessary or
expedient.
10.(1)
ourrent ia the Colony te a collector of the district -

in which the hut is situate or in which the persom

The taxes shall be paid 1O coin Or notes —wm.

liable to pay poll tax resides.

(2) & receipt for the amount of tax paid by each
native, si.ned by a collector shall be delivered to
the person paying the tax aad such receipt shall be
evidence of the payment oi the tax.

Provided always that if the receipt camnot be
produced a majistrate nmay admit other evidence in
proof of payment but in such case he shall require to
be satisfied that the receijt has not been lost or
parted with through the nezligence or fraud of the
native alleging payment.

11. The Governor way make arrancements with any
tribe or village for the comatation of the hut tax by
payment of a lump sum per anoum, t0 be taken either in
money, kind or labdour. .

i

’

!_u-p’m,n shall be proved to the sAtisfac-




4)

- 5.

without sufficient means to pay the whole amount of
such tax, and is unable to obtain employaent by reason
of aze or {nfirmity, such collector may, subject as
hereinarter provided, allow the remission of the whole
or a portion of such tax, as the ease may require,
provided that in such case the collector shall give to
such person a certificate in such Iorn as may be
prescrived, which certificat'e shall reUeve the person
in respect of whom the s&mé shall "have been given from
liability to pay any tax leviable under this Ordinance
for the period meationed in such certilicate, unless
4 ‘ ® the same shall be cancelled under the direction of &
district offdcer which cancellation sueh-eriicer 18
l hereby autaorised and required to direct whenever it
shall appear that any certifjcate has been .ranted
without good and suffisient réaaun.
Lxemptions 15. The Governor may by proclamation exempt any
mnogf person or class of pérsons or the members of any iribe.
or the inhabitants of any district, area or place from
payment of the whole or any portion of any tax leviable
under this Ordipance, and may in like manner rescind ’
or alter amy such exemption. Such exemption may be
tc.ar a term of years or for lire.,

Provided that nothing in this section
contained dmll affect the exemption by any other
Ordinance provided for.

v Power to 14. The Governor may from time to time make,

m‘m alter, vary or revoke rules prescribing the form of

any reeeipt or certiiicate to be giwen under this

ot i ’ _ Ordinance,, and generally for the better carrylng out

. aid. gibkas SRMSE. 5. the provistues of this OrEneige.

3 for u..htiomtoprwmum*h

. desaription of any of the classes of persons set out
= Vit P\ L. «, ether
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whether prior or subsequent to the date of this

Ordinance on active service against an enemy or other-
wise on active service or owing to a disease contracted
an such active service or as a result thereof, becoming
totally or partially disabled to such an extent as
materially to affect his wage-earning capacity, the
commandin; officer of such pérson at the time of such
injuries or disease being received, contraeted or
resulting as aforesaid, qr suc}}\officer as the Governor
may appoint in that behair may recommend and the
Governor .may sanction the exemption ot such person
fron the payment of hut tax on one hut for li:e or
from the payment of poll tax in respect of himself

for Iife as the case may be.

16, A collector may enter upon any lamd or into
any Wilding in the exscution of Tiis dutjes under
this Ordinance.

17, This Ordinance shall come iuto force on the
first day of april, 1982, and fron that date the
Native Hut and Poll Tax Ordinance (Chapter 61 of the
Revised Edition) is hereby repealed.

SCHLDULE

JAny native officer, non-commissioned officer
or private of the King's African Rifles, or any native
carrier, or any combatant or non-combatant native,
recmited or selected under any Ordinance for the
time being in force or otherwise for any form of

: ary service.
NS

b A




