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The Movernor 1as furnished a spare cory of

ths; orifinal 1031 Ordinance with all the amendments
which this Jonsolicating Ordinen-c will make clearly
indicatew thercon. This 1s rost useful and in due
course we might serc o seri-c
\ I'r. Moore congratulating ni fon the clear mammer
in which the arenurents have teen inuicatea.
The following points ray Le noted:-

(1) Secrion 7(i) (forverly lection 13) is
3till in the sare forr &s vl prova.era b the

ining Arcnarent {rdinance of 1632. In No.b on

3633733 the Secretary of Ctate notc. that Seetien®

o §N~ A AN W"‘"’
o4;4#ﬁ%ﬂmwﬂe1ﬁp-9fdtﬂ3ntf—?~e¥+den for the

qelefation to & 'rovincial Commiscioner ol the
authority of the lative lands Trust Board t
consent in writing to prospect ing within a Mative
Reserve; and said he had no doubt that the
conditions to be stipulated in the permit would

continue to Le a matter for the Poard and that

they woulu prescribe the conditions upon which
authority was delegated to the trovincial

Cormissioner; and he assumed that they would be
competent to request the Governor to terminate

the delegation of their authority if necessary.
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I'r. Moore congratulating n ne clear manner

in which the arenurern

The following points
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Vining Amenarern
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gelepation to & Provincial Commiscioner oY
authority of the Native lands Trust Board

consent. ir writing to prospecting within a Yative
Reserve; and said he had no doubt that the
conditions to ue stipulated in the permit would
continue to be a matter for the Poard anc that
they woulu prescribe the conditions upon which
authority was delegated to the trovincial
Cormissioner; and he assumed that they would be
competent to request the Covernor to terminate

“the delegation of their authority if necessary.




" fe have had no assurance that the Secretary of

Y

ctate's assumption was correct, but no doubt it
was . i "ﬂ—
(2) No0.30 on 3033/33 is a semi-official :
letter to !'r. Moore suggesting a basis for taxing
the minin- industry. The present Ordinance
affects royalties only in so far as section 12
provides that all minerals obtained in the course
of prospecting shall be licble to such royalties
as pay be prescribed; and in that section 101(r)
provides that the Covernor in Jouncil may make
reculations in conrection with the rates of
royalties to be paid, the method of calculation
of the amount of such royalties ana the manner
cnd time of payment thereof. The Cormittee on
fining Lerizlation say in para.l’ of their.
reyport fenclosure to 1o.2 on thias file),
", tax on profits or on output appear
(sic) to be the only alternatives to a
flat rate, which might res'rict production
fror low frade ores. 1t appeareda to us
that the the recorrendations from England
(i.e. those contained in 10.30 on 3033/33)
in favour of = flat rate increasing with the
preriur on gold were possibly based on the
falsé premizes that gold rining in this
Colony had thefit:b fro- the enhanced
premiur, vhereans £> point of fact, practically
&1] minin~ operations in Venya cormenced
when gold had already reached Sh.120. The
majority of the Cormittee therefore
recormended that the proposals of 1. Murray
Hughes shoula be adopted.”
The Governor does not mention the Tatter in his

despatch
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reyort {enclosure to Howd on 't
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"4 tax on yprofits or on output appear
(sic) to be the only alternatives to a
flat rate, wnich might res' 1rict production
fror low fraue ores. 1t appeareu to us
that the the recorrendations fror England

(i.e. those contalned 1n No.30 on 3033 B3)

in favour of &« flat rate increasing with the
prerium on gold were possibly based on the
false premises that gola rining in this

.Colony had bpnefit:b fror the enhancea
premiur, whereas ir point of fact, pru‘t;cullf
&1l minin~ operations in Venya cormenced
vhen gold had already reached Sh.120. The
majority of the Committee therefore
recommended that the proposals of Mr. Marray
Hughes shoula be adopted.”

The Governor does not mention the Tatter in his

despatch
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despatch. Perhaps he intends to-deal with it
in a further despatch which he_will'vwrite on the
regculations wﬁich will have to be made under
section 101(r). Loe g w2

(3). In 22(a) on 3006/33 a semi-official
letter was sent to I'r. MNoore containing éepwa
offy the 1931 Eill by Sir John Jampbell, which might
come in useful if such a Clonsolidating Ordinance
.3 the present one were introduced. I attach
opposite a noﬁs}\upon the way in which these '
criticisms of Sir John Jampbell have been met. %7:-

mnrM(nW\.n.
net—result seems guite satisfactory.
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On pointa of detail:-
‘ (a) 1In Section 14(6) the reference to
 mglaims® is an inadvertent survival from the. :

, terminology of the ptiviols Ord inances and should

“‘"’ 'H"““"m be deleted.

Qlas U mawr ] 51 frbs
ponalin Wil 100 y oI5

7.-‘M¢‘U’n‘0~“"¢

ke (3

! (b} Section 51 reproduces Section 56 of the
praviona‘Ordinanee but eliminates "land occupied
by a native village or by a market or burial
ground”“from the catégorleu of land in which the
lessee may not mine.  This change might

conoeivably‘ba fastened on by critics as an

infringement of uativ& rights. The answer would

be that ex hypothesi there would be no native

village or market on land set apart or exocluded from
the reserve for a lease - they would have been
removed and the occupiers compensated before the

lease was signed. Burial grounds are not used

- il i Mg“,,..? by the Kavirondo and in any case they are

:wtzom prospecting and mining by Section
2 e
15

(e) . Section 91 as printed would apparently
permit of the woret evils of the "truck” system.
1 suspect that "and" in line 6 is a misprint

for "for™ bpt it is an unfortunate error and

l' rahould be corrected without-delay even if a

special Ordinance is necessary.
(d)  The Morris Carter Commission wrote as
follows: -

"Under the original ordinance of
1925 export of gold from a claim was
prohibited and therefore, as-soom &8 & claim
had been proved, it would have been
negessary for the holder to take
before he gould export, But undl
present ordinance the
restrietion, and evel
mining elaim whieh

-

w

Its not- Go bmg fon
& €. (e Coaetdeld
o Touganyida Grasasins .

lease, Althbugh it is issued only for a year,
it is renewable at will, provided that the
conditions are observed. There is therefore
no inducement to take out a lease unless it is
desired to obtain security for the purpose of
raising capital,

A provision that no mining should be
allowed off a claim might tend to cramp
development by preventing the holder from raising
working capital; or else it would lead to a
multitude of applications for mining leases on
land which might ultimately prove worthless,

The natives are compensated for disturbance, ...

veesess...levertheless it cannot be said that

the natives like the situation, and for the

general security it is advisable that such

arrangements should be of short duration, We

suggest that mining off a claim should be limited

to a reasonable period, after which the claim

should either be surrendered or a lease should be

taken out".

“ "

Section 27 of the Ordinance permits mining to be
carried out by the holder of & location or exclusive'
prospecting licencejbut Section 30 limits the validity
of & location to five years in all and Section 17(5)
sets a similar period to the validity of an exclusive
prospecting licence.

e suggested to Mr.,Logau yesterday that in
view of the Morris Carter recommendation (which was no®
of course before Govt. when this Ordinance was under

*
consideration) five years was rather too long. He
disagreed, on the ground that reasonable time must be
allowed for prospecting and development before leases
are applied for. At any rate the five year limit is
better than none at all and I think we can accept it,

Generally speaking the Ordinance is a great
improvement on its predecessors, Native interests

are in no way impaired, the provisions as to

. compensation for surface disturbance etc. being

practically unchanged. On the teohnicd side I
doubt the necessity of referring to any outside

authority; the main structure of the Ordinance

_A
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much as it was when the Imperial In-titut? .
approved the original Tanganyika draft in 1930

and the changes have .all been made in the light

of local experience. It mey be anticipated that
when finsl decisions have been reached on the
Morris Carter Commission's report some amendments
to this Ordinance may be necessary but there is

no point in anticipating those at the moment.

? Subject to legal obsons. signify
non-disallowance, drawing attention to the points
suggested under (a) and (¢) above.

It is & little disturbing to find from
the report of the Committee on lining Legislation
(2nd enclosure to Lo.2) that local opinion is
definitely against the acceptance of the scale of
inereased royalties suggested by the Kenya Gold
Concessions Committes here. The majority prefer
the adoption of Nr.Murray Hughes's proposals
which envisage a maximum royalty of 5/ scaled down
to 237; and the minority (3 unoffiecials) suggest
that no royalty should be charged for a period of
at least twenty years, .

This question of royalty can hardly . R
pzoe® to be of great political even if not of
financial importance jand it would be unfortunate
if the Governor prejudiced the case by issuing
amended regulations based on the Committee's
Report, without reference to the Secretary of
State. Mr.Logan appeared to think such a
possibility quite likely and I suggest that no

herm would be done by a  telegram as in the

draft herewith. f p l-
11
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Apart from the three marginal comments
above and a few on Mr. Davies'&note (2a), the only
comment I have to make on the Ordinance is that
ngection 24" in Section 76 should epparently read
ngSection 28". As regards "Y" in Mr, Davies'

‘minute, I fully appreciate the mamner in which this
Ordinance has been submitted. I would, however,
point out that the eredit for this should go_to the

Attorney-General and/or his D.pa:tnent, and, more-

s ARy faaaareri LA the result of our
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many reminders about the Circular.despatch of the
6th of Rovember, 1930. Strictly speaking, the
last sentence of thé despatch, which requests .

that annotated spare copies should be furnished,

does not apply to consolidating legislation, but '

I believe the new Colonial Regulation on the
subject will do so. In all the circumstances

I am not sure that it i1s necessary to say ;zny—

%% 2.3.%4.
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. ., Regulation 40 (1) (a.) which deals with
Q royalties.should be noted. It runs "On gold:
a royalty of 5 per cent on the gross sum realised
from the gold won". This is practically the same
wording as that of Regulation 6 (1) (a) of the

1932 Regulations. Thus, neither the suggestions

of the Kenya Gold Concessions Committee here nor those

Zo /@7& ¢ {yé (( W) 192 MAR 1934 of the Committee on lining Legislation in the

Colony have been adopted. The majority of the
latter Committee recomnended a maximum royalty of

Notice Mo &Y 5 per cent scaled down to 25 per cent whilst the minor-—
Il /W\w\mll Ordimamce 1q30

ity recommended nmo royalties at all. No.3 on this
ot holice he 11O . file was designed to stop the Governor issuing
M aan Ao 3 : ¢ ¢ .
b 3 @ R R Rexguiations with regard to royalties without
g -
lL - A prior reference to the Secretary of State. It
T et Note vy " w
Jhe FLM,\ﬁ Ordiviance 33 - dake .,t povpre p{*!lf'b", hae failed to douo (the Regulations came into
tm»ma e bm o b nq;\._{' }‘!/'
K Q e pk force on the lst of March) but we shall doubtless
ﬁ . No.5. The dining (Safety) Regulations are at 15‘& - near in answer to 1‘0.3 in due course, und in any case
A\
Nc.9 on 18B145/32 Kenya. In No.7 on 3033/3% the the royalty hag not been reduced below & per cent
Governor asked for advice on the question of as was feared might be done. As the Ordinance was
preventing cyanide poﬂution of rivers from gold not sent to any outside body for sadvice or informa-
mining onerations. We consulted the Imperial tion I presume it will not be necescary to send the
Institute and their reply is No.lO on 3033. A regulations.
good many of the Institute's suggestions (those 2 Put by ti 4 reply comes to NO.@.
which I have marked with a pencil tick) seem to have (\
- ¢+ No.7. °  Put by.
been embodied in the present amending Regulations. -
- Al 0 n
° There is no need to send a copy to the 7\/\/\(}‘-\'44/ - A o
Imperial Insgtitute, and the paper* may be put by. /l " i N. l) ) A < \;p, )
. we - ’
No.6. These are the new General Regulations \\ / Q )
issued under the Mining Oedinance of 1933 which was \,, R l, . =
; -
. . ; clawwn .
sanctioned in No.4 on this file. The Regulations KMM M"‘l
\
which they superseded will be found at No.8 on ( N Vel E e X . ek K
f L V
* ’ 181‘,6/32. The introduction of locations etc.,

m“wnlocl&"m\ \meﬂa\i’m
have cansed manv alterations to be made. J ) - . > a e e
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There is one magor point I am not quite clear
about,and it seems important. Section 101
of the new urdinance empowers the G in Council
to make reguluations in connexion with the
rates of royuity to be .Lald to Government,
He hus exercised that power, and fixed the
royalty for gold at five per cent—--—-—--- etc.
The point is:--can he,from time to time,
alter the royalty %--on the wording as it
stands. This is & matter which may be of very
great importance; lurge interests may be
involved;and the operating Cos: might contest
some subsequent modification if the legal
position were not quite clear. One need not

elaborate the argument: the point is I think i

obvious: and current practice shows thgt
b% is unguestionably & low royalty rate
for gold. ( I drew attention the other day
to the new Imgé:‘r:tu—-vhich_ run much }uﬁm s :

0 d deal of informat

i



ﬁi& important

St

‘a8 dealt with by nngau‘u"nl interpre- ‘
,tﬁiiod'%#t;4Tﬁe péﬁitinn”hiy of course have

matter

altered -_ﬂincé then; but my strong recollection

is that, to put all such questions beyand

doubt, we took general powers of interpretation:—-

a rule meking power could be exercised from

= time- to time: previbug rules could be

altered and mo&iffed; the appointing

authority had the pow;r of dismissal;and

80 on. It occurs to me,therefore, that if

this was considered necessury in India,

the thing--as it stands--may not be free

from doubt? I suggest that the Legal

Adviser be consulted.

The gold committee, my recollection is,

:;Jw : considered it important that there should
be no absolute fixation at the present time;

there should be the possibility of chunging

the royalty rates’if circumstances dictated

such & course.

3. Utherwise, . aygree with the minutes above.
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Draft for conson. herewith. .
It maey be relevant to record here thet
the Secretary of State wrote to Sir John Maffey

on the 26th of Pebruary as follows:-

"I got everything done in Kenya thuat
was important including a visit to Kukamege. I

also saw and satisfied Robert Williams ebout

future mining legislation; and he will now tuke

up his big concession if he is satisTied on

technicel grounds'"s :J}H "'

17/3
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e A v
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A ouelyn 1ds: BOFos ¢ v s s PAT s 5 w00 5 oo 5 5 i 5 w0 £ 3 26th April, 1934,
..M, h(o.‘-/}/ Explains xmmsmxx why reference to claims in
section 14(6) of the Mining Crdce, 1933 was made.
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THE SECRETARIAT,
NAIROBI,
Hﬁ/ KENYA.
/' DECEMBER,1934.

7t

WHEN REPLYING

PLEASE QUO’ "

S N.1/1/13.
AND DATE

the Acting uvolonial Secretary of the Colony
and Protectorate of kenya presents his compliments
to the Under Secretary of State for the Colonies,
and with reference to xenya despatch No. 624 of
the 5th December, has the homour to transmit
twelve printed coples of Ordinance No. XL11l of

1934, entitled An Ordinance to Amend the Mining

/. urdinance, 1933.




No. XLIIL 1934
[ ]

@olonp anbd Protectorate of Kenpa.

IN THE TWENTY-FIITH YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE V.
JOSEPH ALOYSIUS BYRNE, GCMG., KBE, CB,

Governor

Assented to in Hix Majesty’s
name this )p'- day of e ooy,
1934

J. BYRUE.

Governor

AN ORDINANCE TO AMEND THE MINING
ORDINANCE, 1933



ORDINANCE No. XLIIT of 1934

An Ordinance to Amend the Mining Ordinance,

1933.
ENACTED by the Governor b the vodony ol Renv
with the advice and consent of the Legslative Conmnel thereal

s follow s

1. D'las Ordinance may be cited as the Mining (Amend-
mentl Ordimance. 1934, o

4 sl be read as one with the

Mining Ordingnce, 1933, herematter refored to as the Prin
cpal Ordivance

2. Seenon 2ot e Prowgpal Grdianee 0 hereby
siende by the i drer the detiaton 0 Lon precious
tireends" ol the folloswang detintion

Meer of the Mines Depattinent aosas o dheer

dpeportzed nnder section Woar oS ondon e

3. Sub-section Cheof section Lo the Poncipal Ordin
atice s hereby winended by the substitution of 4 semn-colon for
the full-stop at the end of puragraph (00 thereot wnd by the
addition thereafter of the followimg parngraph

vy person to whotn there has previousiy  been
theued either o0 s own name or as agent for any
adivdual o syodicate partaerstip or o company
prospecting right which hus uot been surrendered or

cancelled and which 1~ 0wl other respects sull

valid "
4. Daragraph G4 of secton 14 of the Prncipal Ordinanee
fereby repealed and the folloswony substituted therefor
(@ muke excavabions, sink shali 1 owells dnive

adits or levels or dig trenches

Short title

o the
Principal

Amen Lt
section 13 1
of the
Principal
Ordinance

Repeal wnd
replacement
i seetion
14 (3) of the
Principal
Ordinance

o
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Rex udt 5. Bection 19 of the Principal Ordinance is hereby sd.edsbec‘:gn d4‘i' tpofn “;echzr:“‘:g';lu(i":l‘l”;:“:;:behﬂe&i Ao
: repealed and the following section substituted therefor :— amen; Y, khe delerion O oxch 2 %€ of the
goren TR § to be forfeited”” which occur in the third and fourth lines Principal
gﬂ'!"il?‘l thereof, and the substitution therefor of the words ‘‘prior to reinance:
Rights “‘” “19. (1) The holder of an lusive prospecting li such expiration have become liable to forfeiture'’.
':_':::::‘ shall, upon the lands within the area of such prospecting 9. Section 76 of the Principal Ordinance 1s hereby Amendment A ;
icence. licence and during the currency of such licence, have the amended by the substitution of the figures **23"" for the figures g? m““ 76 e /Y
following rights :— 94" which occur in the fourth line thereof. Principal
g Ordinance
(a) the sole r{ghl of prospecting ; 10. Section 80 of the Principal Ordinance is hereby Amendment
(b) the sole right of slluvial mining if he has obtained amended in the following respects :— g; seation 80
the cor hereto of the Comm and (a) by the insertion therein next after paragraph (v) of Principal
ha.s P‘“d such fee in respect thereof as the Com- the following additional paragraph numbered as Ordinance
missioner shall have required. The amount of (vi) :—
s\flch feehgh_all ix_] no case be in excess of & rate “(vi) examine and make inquiry into any
(f) twota 1lldufga x; respect of every 10,000 square accident occurring in respect of any prospecting or
e} 0 ln.n isnd mining activity and may lay information before a
(c) the sole right of pegging locations. magistrate and apply for a summons or other legal
(2) The holder of an exclusive prmpecting licence may process WEALNSL any  parson in connection there-
for the purposes set out in the last preceding sub-section— with
(a) enter upon the land within such area with his (b) by the ren‘t_uubermg of paragraph (v1) therein as para-
agents and workmen and thereon exercise all graph (viD.
or any of the rights conferred upon the holder 11. Section 84 of the Principal Ordinance s hereby Amendment
of a prospecting right; amwended and shall be rend axf the word ““four’” which occurs :;; :*"“:'““ 84
(b) employ in prospecting on such land any number in the third lme thereof were deleted and the word “three'’ Principal
Ordinance
of persons who for the purpose of such prospect- substituted therefor.
ing shall not be required to hold prospecting 12. Section 85 of the Principsl Ordinance s hereby Repeal and
rights ; and repealed und the following section 18 substituted therefor :— ;‘l'(l:l::v:semi of
; i tac o
(e} ‘on a'nd, over unoccupied l&!:\d ,wmhm the uea of “85. (1) Every person m charge of mining or pros- the Principal
his licence erect and maintain such machinery pecting operations shall, ax soon ax practicable after the Ordinance,
and plant, and construct guch ways 88 may be occurrence of any accident in connection with mining or
.ne('etssal'y !ul‘ Of,m connection with his prospect- prospecting operations causing or resulting in loss of hfe.
ing operations. or injury Lo &Ny person causing temporary or permanent.
Amendment @. Bection 31 of the Principal Ordinance is hereby partial or total incapacity, report in writing the facts of
of section 81 gmended by the insertion after the word ‘‘have’’ in the first the matter so far as they be known to him to the District
‘l)’fri';::.ip-l line thereof of the following words :— Officer and to the nearest officer of the Mines Department.
Ordinshbe. “in respect of such location all rights conferred on the (2) In the event of any such sccident a magstrate
holder of a prospecting right and shall have”. of the En-'n or second class shall bold an inquiry into the
o o cause thereof.
:'m:a:tdi::“ 7. Section 36 of the Principal Ordinance is hereby

(3) The magistrate holding the inquiry shall, for

of the amended by the deletion of the words “‘or the'' which occur the purpose of an inquiry under sub-section (2), have the

3 \] !, " G "o : .
g:’liz?“'“ between the words ‘“‘former’’ and ‘‘holder’ in the ninth line

thereof . powers to summon witnesses, to call for the production of
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Repeal and
replacement of
section 86 of
the Principal
Ordinance.
Compensation
on death of or
injury to

ploy
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books and documents and examine witnesses and parties
concerned: on oath.

(4) Any person summoned to attend or to produce
books or documents as aforesaid, and refusing and neglect-
ing to do 8o, or refusing to answer any question put to him
by or with the concurrence of the magistrate, shall be
liable on conviction to a fine of five pounds, provided that
no person shall be bound to incriminate himself, and every
witness shall, in respect of any evidence given by him at
such inquiry be entitled to the same privileges to which he
would have been entitled if giving evidence before a
court of justice.

(5) Any witness attending at the request of or upon
summons by a magistrate shall, subject to any order
made by such magistrate, be entitled to like expenses as
if summoned to attend the Supreme Court in a criminal
trial, and payment shall be made in such manner as the
Governor may direct.”

18. Section 86 of the Principal Ordinance is hereby

repealed and the following section is substituted therefor :—

“56. (1) Save as is provided in sub-section (6) of this
section, compensation, the amount of which shall be

a i by the magistrate, shall be payable by any lessee,
holder of u location, licence or right in respect of any
personal injury caused to any person employed by such
lessee, holder of a location, licence or right by any accident
arising out of and in the course of his employment where-
by such person has become temporarily or permanently,
partially or totally incapacitated, or has met his death :
Provided that no compensation shall be pays:ble under
this section in respect of an injury to a person which was
due to his own serious and wilful misconduct. For the
purposes of this section the expression ‘serious and wilful
duct’ shall include drunkenness, wilful contraven-
tion of any law or regulation made for the purpose of
ensuring the safety of or preventing accidents to persons,
or any other act or omission which the magistrate, having
regard to all the cir tances of an ident i

injury, may declare to be serious and wilﬁ;l mileondnct.u.

5
1984 Mining

(2) The amount of compensation s0 assessed shall not

exceed—

(@) in the case of death or total or permanent in-
capacitation a sum of seven hundred and
fifty pounds or a sum of money calculated by
multiplying by thirty-six the monthly wage or
salary of which the person killed or incapacitated
was in receipt at the time of the accident,
whichever sum is the less;

(b) in any case other than death or total or permanent
incapacitation a sum of three hundred and fifty
pounds or a sum of money calculated by multi-
plying by eighteen the monthly wage or salary
of which the person injured was in receipt at
the time of the accident. whichever sum is the
less.

(3) Where suchi compensation is o be paid in respect
of an injury it shall be paid to the person injured.

(4) Where such compensation is to be paid in respect

of death 1t shall be paid—

(@) if the deceased was a non-native. to the legal
representative of the deceased ;

(b 1f the deceased was u native, to the District Com-
issioner of the district n which the accident
oceurred, for and on behalf of the dependants of
the deceased.

(5) Any person dissatisfied with any award of the
magistrate made under the provisions of this section may,
within thirty days of the making of the award and on
giving notice to such magistrate, appeal to the Supreme
Court.

(6) The provisions of this section shall not apply in
respect of a personal injury to or the death of a person
who at the time of the accident was—

() paid & wage or salary in respect of his work by
the hour at & rate exceeding five shillings per
hour ;

(b) paid a wage or salary in respect of his work by
the day at a rate exceeding thirty-five shillings
per day ;

No. XLIII

Amount of
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(c) paid a wage or salary in respect of his work by
the week at a rate exceeding two hundred shil-
lings per week ;

(d) paid o wage or salary in respect of his work b
the month at u rate exceeding eight hundred
and thirty-three shillings and cents thirty-three
per month ;

(¢) paid u wage or salary in respect of his work by
the year at a rate exceeding ten thousand
shillings :

Provided that the daily, weekly, monthly or yearly

pay of such person shall be caleuluted exclusive of pay for
overtime."’

Repeul l"": ; 14. Section 91 of the Principal Ordinance s hereby
:&I‘;:“;ﬁ"m-" 1epealed and the following section substituted therefor : —

the Principal

Ordinance .

Basment iof 91. (1) Al wages due to any person employed by the

wages holder of a prospecting right or on any location, lease or
’ exclusive prospecting licence area shall be puid to such
person in cush when due and in no case later than seven
days thereafter.
(2) No deduction whatsoever shall be made from such
wages save only in respect of—
(a) repayment of cash advances made to the employee
by the employer,
ih) payments for goods ordered by the employee for
his personal use and supplied to him by the
employer on the location, lease or exclusive pros-
pecting licence area.”’

Passed in the Legislative Couneil the twenty-fifth day ot
October, in the year of Our Liord one thousand nine hundred
and thirty-four.

This printed impression hus been carefully compared by
me with the Bill whict? pt’iuﬁ?d the Legiglative Council and is

nted for suthentication und assent us u true and correct
copy of the said Bill.

e oM

3 B G TRIE

Acting Clerk of the Legislative Council

PRINTED BY THE GOVERNMENT PRINTER, NAIROBI

— e
KENYA. GOVERNMENT HOUSE
—— NAIROBI,
[ ] NO.é?LL KENYA.
DECE!BER, 1934.
Sir,

(o

ot

THE RIGHT HONOURABLE,
FAGOR SIR PHILIP CUNLIFFR-LISTER, P.C., G.B.E., W.C., M. P.,
sacmgon‘f OF STATE FOR THE COLONIES,

¢ /IA

€ tasanal / 3

With reference to your telegram No. 252 of the
20th October, 1934, and previous correspondence, I have the
lhonour to transmit two authenticated copies of an Ordinance
entitled An Ordinance to Amend the Mining Ordinance,1983,
which passed its tiird resding in fhe Legislative Council on
the 25th day of October, 1934, and was ascented to in His
Majesty's name on the 30th “ovenber,19%4, together with the
Legal Revort in duplicate prepared by the Attorney General.

Twelve printed copies of the Ordinance will be

sent to you under separateé COVET.
2 You will observe fron the Legal Report that all
the amendments proposed by you have been incorporated in
this Ordinance.
B T trust that fis Majesty will not be advised to
exercise his powers of disallowance in respect of this Ordi-
nance,

1 have the honour to be,

Sirs;

Your most gbedient, humble

servant,
ok b

BRIGADIER-GEIERAL,
GOVERNOR

LON
WNING STREKT,
LONDON, S.W.1.



~  LEGAL REPORT
THE MINING (AMENDMENT) BILL, 1984.
This Bill effects a number of minor emendments

to the Principal Ordinance mainly at the instance of the
Secretary of State. The most important amendments are

Clsause S which prevents any person who holds a prospect-
ing right from being issued with another by reasom of
his applying in some new capacity; and Clause 15 which
provides for payment of compensation in respect of
death or injury in mining accidents. As the law stands
at present, compensation in the case of death or injury
is only peyable when the victim is a native. Clause 13 :
of the Bill provides that compensation for death or
injury shall be paid to any employee by any accident

arising out of and in the course of his employment,

/ e i

provided that mo compensation shall be payable when
serious and wilful misconduct is prowéd. Further, the
amount of compensation is limited to £750 or 5 years
salary (whichever the 1s the less) in the case of death
or permanent incapacity, and to £350 or eighteen months'
salary (whichever is the less) in other cases. It is
further provided that where a person is injured compen-
sation shall be payable to him personally, but where a
person is killed, then,if he is a non-native, compensa-
tion shall be paid to his legal representative, and, if
he is a native, compensation shall be payable to the
Distriot Commissionsr of the district, im which the
accident ooourred, for his dspendants. A p&ﬁn dis-
satisfied with an award of a magistvate may appeal o
the Supreme Court, and, finally, certain persons are
excluded fron qhtatning compenbationothat &8, m-m”
o witn wag\uﬂ? speaking, of & SOk e xIet w
ssho.y.q. saonousgmnnue:qm ms. :

Ilmnuﬁ'| At LA IS -\nnn:l] ”n Y =




= %0
as mmm embodies all the suggestions made by the
Secretary of State in his telegru of the 20th 0°tober,
302026 /% 1984, on the subject. 4 . .
il The last Clause of the Bill modeltﬁection o1
//7‘11// 2§ 4ot the Principal Ordinance im grder to reacve w
e, possibility of a contravention of the spirit of Truck
Acts.

In my opinion, His Excellency the Govermor
may properly assent to this Bill in the name and on
behalf of His Majesty.

Nairobi, AHOW

86th October, 1934.
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THE MINING (AMENDMENT) BILL,1934
® COMPARATIVE TABLE
Clzause of tha'Bill. Remarks.
1. Short title.
2. New.
3. ple-se see the Legal Report.
4, It is essential for most prospecting works,

aft-r oassing trhe preliuminary stage of *

trenciing etc that horizontal tunnels
should be driven.

5. The emendment proposed is designed to make
the sectiou clear.

6. It is considered that the location holder
should have, in addition to the rights
mentioned in section 31 of the Principel
ordinence, all or some of the various

other rights in relation to his location
which the holder of a prospecting right

hes generally under section 14.

7. forrects a printer’'s error.
8. Verbel a.endoe:nt only.
9. norrects & clerical error.
10. eW.
11. Jorrects a clerical error.
b 12. Verbal elterations only.
Gul 13 (1) and (5) are practically verbatim taken

7ﬂoihi/1/bz from tne Sierra Leone draft Laoour
' p Oordinence, 193}, a8 amended in the

/ ) /. /
- b N ’0/‘?7”4’ VA, Coloniel Office.

(2) cf.section 21 of the Southern Rhodesia
workmen's Compensation ordinance, 1922,

(4) New.

(6) Cf:the definition of "workman" in the
Southern Rhodesie Ordinaunce.

14. s §ection 91 of the principal Ordinance is
C Y emended so as to exclude the possibility]
of an employer supplying goods, at his

own discretion.



A COPY OF THE MINING (A;;J.‘D;.;‘JJT) BILL
SHOWI.LG SuCTIONS OF THE PRLICIPAL
ORD [ AsCE #HICH ARd PROPOSED
TO B4 A¥m.DED OR R&PLACED.
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precious stunes or non-precious minerals, but save for the
purposes of  Part \oof this Ordinance shall not include
clay, murrum, sand, hmestone. sandstone or other stone, or
sueh other conmen mineral substances as the Governor muy
for the

by notice in the Gazette declare not 1o he mineral
purposes of this Ordinanee
Chnming leention U neans anarea other than a conl loca-

Gon e respect of whiel e vight<nay be acquired under

i aecordanee with the provisions of this

L prospecting o
Ordisnee
Native Dads Trnst Board 7 o s the Native: Lands
Prust Buird  established  wmder the Native  Tands "Trust
Odoanee, B0
Natnve
the Native Lands Trust Ordinance, 1820

AN s the mearnng assigned o it an

pon-prectons abnerids T neans b nimera other than
ecintis, Hnetials OF preciolls sLones
Opet S means any uncovered excavation which has
been nmonde fromn the suefacee for the purpose of  winning
pnerils
e i wouprermeldes i owner in fee simple,
Jesmee o ornter . leensoe o wnatve i lawful occups

ot of Crown fad ¢

precions neta's fcani cobd, silver or metal of the
pitmond grovp i the poanufactured state, mcluding ores
i ~achonetat b <all not melude ores containg
iy apel metal i cnnbution with another muineral where
el metad conmot e worked g art from sueh nineral and the
catue of sieh et s dess thies the oot of produc g both the
netal and the wanerad |

preions ~tones v dinond s cierald, ol

paby L sapplire, turguose aod oy ather stones whieh the
Governor e Coaneil iy by atiee declare to bemeluded in

s detininion

prvate s neludes 1 privateny owned and
Pond the sabjeet of azrant. dease o Lvence from the Crown;

eans (o search for nmerals and inciudes

wsonibly  necessary  to o enable the

sieh workime as s
[ o test the mmerl-hearig qualities of the land;

coton area T means an area wlieh iy be aequired

1
| fescnibed ander a prospecting right.

e eanlations T means the rogulations for the time
force under this Ordinance
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THE OFFICIAL GAZETTE July 10, 1984,

ORDINANCE No. LXI of 1983

- Assented to in His Majesty's name this thirtieth day
of December, i ’
J. BYRNE,
Governor.
[30TH DEceMBER, 1933.] Date of assent.

An Ordinance to Consolidate and Amend the
Law Relating to Mining.
By Procamation. b4 . 1934 DitaStenen:

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as *the Mining 5*‘5" title
Ordinance, 1933, and shall come into operation on such date “:,mz:: t
as the Governor by notice in the Gazette shall determine h’,/,‘ &.

PART 1.
GENERAL.
2. (1) In this Ordinance, unless inconsistent witl the Interpreta-
context— t
“ alluvial ** includes all forms of mineral deposits which
do not fall within the definition of ** lode "";
“ ooal location ' means a portion of land lawfully taken
possession of for the purpose of prospecting and mining coal
‘* engineer '’ means a person who 15 a graduate of «

recognized school of mines and has had three years' practical I?rrﬁpecunz
right.

mining experience since graduating, or a person who has been
in full charge of major mining or metallurgical operations for
a minimum continuous period of five years:

*“ High Commissioner ' means the High Commissioner
for Transport established by the Kenya and Uganda (Trans-
port) Orders in Council, 1925 and 1927;

““ Jode " or ** reef ' includes all true fissure veins. contact
veins, mgmgnled veins, bedded veins, metalliferous bankets.
stockworks, such irregular deposits as conform generically to
the above classification. and beds of any mineral, such as beds
of iron-stone ;

““ mipe " includes any place, excavation or working
whereon, wherein or whereby any operation in conuexiot

with prospeeting or mining is carried on ; I_m‘:pm‘“g
ight
shall include any operations necessory for the purpose; privileges.

“to mine ' means intensionally to win minerals und ri

 minerals ** means all minerals and mineral substances,
other than tnineral oils, and may be precious metuls.

- b 4

|

¥

2

]

Sub-section (1) of section 13 of the Principal Ordinance
which 1t 1s proposed to amend :—

\4 (1) The Commissioner or an officer duly authorized
by hun in that behalf may issue to any person & prospecting
night in the prescribed form upon the payment of the pre-
ceribed fee - Provided that a prospecting right shall not be
cranted—

(a) to any person who is under eighteen years of age;

(b) to any person who is unable to read or to any person

whois incapable of understanding this Ordinance
in such n way as to form a reasonable guide to and
restriction on his actions.

Paragraph (3) of section 14 of the Principal Ordinance
which it 1s proposed to amend :—

14. Subject to the exceptions in section 7, and to the
regulations and to the provisions of any law us to forests or a8
to the regulation of natural water supplies, the holder of & J
prospecting right may—

(3) sink shafts or wells or dig trenches;
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: ORDINANCE No. LXI of 1833
Assented to in His Majesty’s name this thirtieth day
of December, 1933. .
¥ J. BYRNE,
Governor.

[30TE DeceMBER, 1933.] Date of assent.

An Ordinance to Comsolidate and Amend the
Law Relating to Mining.
By Procamation. b4 Wb. 193¢ Dinctenon.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as " the Mining f:g";o:"":h
Ordinance, 1933,"" and shall come into operation on such date gencement
as the Governor by notice in the Gazette shall determine h’ ng .

PART |
GENERAL.

2. (1) In this Ordinance, unless inconsistent witli the Interpreta-
context— tn

« alluvial ' includes all forms of mineral deposits which
do not fall within the definition of '* lode "";

** goal location ' means a portion of land lawfully taken
possession of for the purpose of prospecting and mining coal;

* engineer ' means u person who 1s 4 graduate of «
recognized school of mines and has had three years™ practical
mining experience since graduating, or a person who has been
in full charge of major mining or metallurgical operations for
a minimum continuous period of five years:

** High Commissioner "' means the High Comuussioner
for Transport established by the Kenya and Uganda (Trans-
port) Orders in Council, 1925 and 1927 ;

“ Jode ' or '* reef ' includes all true fissure veins, contact
veins, legreguled veins, bedded veins, metalliferous bankets.
stockworks, such irregular deposits as conform generically to
the above classification. and beds of any mineral, such as beds
of iron-stone ;

“ mipe " includes any place, excavation or workiny
whereon, wherein or whereby any operation in connex.or
with prospecting or mining 15 carried on;

“ to mine ' means intentionally to win inerals and
shall include any operations necessary for the purpose;

“ minerals ** means all minerals and mineral substauces,
other than wmineral oils, and may be precious metals,

Sub-section (1) of section 13 of the Principal Ordinance
which it is proposed to amend :—

13. (1) The Commissioner or an officer duly authorized
by humn in that behalf puy issue to any person a prospecting
right in the prescribed formi upon the payment of the pre
ccribed fee © Provided that a prospecting right shall not be
oranted—

(a) to any person who 1s under eighteen years of age;

(b) to any person who is unable to read or to any person

who-1s incapable of understanding this Ordinance

in such a way as to form a reasonable guide to and
restriction on his actions.

Varagraph (3) of section 14 of the Principal Ordinance
which it 1s proposed to amend :—

14 Subject to the exceptions in section 7, and to the
regulations and to the provisions of any law as to forests or as
to the regulation of natural water supplies, the holder of a
prospecting right may—

(3) sink shafts or wells or dig trenches;

ey

~%
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’ GOVERNMENT NoTICE No. 477

His Excellency the Governor in Council has approved

of the following Bill being introduced into the Legislative
Council.

7. F. G. TROUGHTON,
Acting Clerk of the Legislative Council.

A Bill to Amend the Mining Ordinance, 1938.

BE I'l' ENACTED by the Governor of the Colony of
RKenyu, with the advice and consent of the Legislative Council
thereof . as follows :—

L This Ordisance winy be cited s the Mining (Amend- Shore title ! Amen hj-cm:. clothe trinclpal Uriinance is
mentt Ordinance, 1934, und shall be read as one with the jof Lec- e il IL‘T 10n VIT'CFI' the ) iefinition
Mimng Ordinance, 1933, heremafter referred to as the Prin- No 6l of 1933 | tion 2 n P4LB I the f‘CLLv“‘Nlh{'
cipal Ordinance the )

I e - F\I“Enc:;:al .

r'iina ) \ ¥ . . ' :

3 2 Sub-section (1 of section 13 of the Principal Ordin- Ansenidmest of HEnANCE ar e A, 'h% ”, ;Ls f!‘.' AL‘.L‘J‘“E, r%I‘IS
wnce is hereby anmended by the substitution of a semi-colon for "!'“l["‘y'tl 1 h I: 13 {uf‘; saas & e o 0y this
the full-stop at the end of paragraph (b1 thereof wnd by the I['),”“.'ll,ﬂ :
wldition thereafter of the following paragraph Ordinance

{0t to any person to whow there hus previously been

1ssued either i lus own nume or as ugent for uny
ndividual,  syndicate partuerslup or company u
prospecting right which has not been surrendered or

cancelled and which 1« i all other respects still
valid .’

49 Paragraph (31 of section 14 of the Principal Ordinance Rupeal and

i~ hereby repealed and the following substituted therefor . — replacement
of section

5o omake excavations, sink shafts or wells, drive 13.(3) of the
Prinéipal
Ordinance

adits or levels or dig trenches,”




Seonon 19 of the annpﬁl'm'ﬁﬁhaﬁw
lo replaca o

R under 7. (1) The holder ofan i cting -
-mﬁi" ve  yhall have the sole right of pmqiocun and, with the consent
Py of the Commissioner; of -alluvial® mhnhg subject to such fee
as the :Commissigner’ may determine, not exceeding in any
cage twa 5 ng: for every 103000 square feet, upon the lands
within the area of his pxya'pectmg hoenoe and for such pur-
posermay— @
') (a)enter upon the lands within such area with his agents
i u) . and work atid ‘th all or any of the
rights conferred upon the holder of “a' prospecting
right ;
() employ in prospectlug on such land any nunfber of
persons who for the purpose of such prospecting
shall not be required to hold prospecting rights ; and

() on and over unoccupied land within the area -of his
licence erect snd maintain such machinery and
plant, and construct such ways as may be necessary
for or in connexion with his prospecting operations.

(2) An exclusive prospecting licence shall confer upon ghe
hiolder the solé right during the currency of the licence to peg
claims: upon the lands within the area of his licence us
described.

Section 13 of the Principal Ordinance which it i proposed
to amend :—

Bim‘ndoh ©'31. The holder of u location shall have the right
°* ioB 5 enter upon the land thé~ subject of the location, and the
exclusive right to prospect or mine thereon and to remove
therefrom and dispose of the minerals in respect of which the

_ Jocation shall have been registered.

-
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4" 47 Section 19 of the Principal Ordinance is hereby
repealed and the following section substituted therefor :—

“19. (1) The bolder of an exclusive prospecting licence
shall, upon the lands within the area of such prospecting
licence und during the currency of such licence have the
followiny rights : —

" (a) the sole right of prospecting ;

b1 the sole right of alluviul mining if he has obtained
the consent thereto of the Commissioner and
b= puid such fee 1 respect thereof as the Com-
uissioner shall have required.  The awount of
such fee shall in no case be in excess of a rate
of two slullings in respect of every 10,000 square
feet of land; and

¢ the sole right of pegging locations.

(21 The bolder ol au exclusive prospecting licence way

for the purposes sct out i the lust preceding sub-section—
trenter upon the land within sucli area with lus
agents aid workien and thereon exercise ull
or any of the rights conferred upon the holder
of @ prospecting right ;
(b ewploy i prospecting on such land any nuwber
of persons who for the purpose of such prospect-
g shall not e required 1o hold  prospecting

rights | and

ter on aud over unoccupled land within the area of
his heence erect and maintain such machinery
and plant, and construct such ways as may be
necessary for or 1 connexion with his prospect-
ing operations

G-6. Secton 31 of the Principal Ordinance 18 hereby
smended by the insertion after the word “‘have'' in the first
line thereof of the following words :—

" respect of such location all rights conferred on the

holder of a prospecting right and shall have.

Repeal and
replacement
of section 10
of the
Pn'iﬁpnl
Ordimarce.

Righte m}der
an exclusive
prospecting
license.

Amendment
of section 81
of the
Principal
Ordinanoce
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Owner may

remove plant,

etc., on
surrender.

Renewal of
lease

Itestriction
purchase

on

A Y

-

Section 36 of the Principal Ordinance which it is proposed
to amend :— !

36. The owner of any plant, machinery, engines or
tools on any forfeited or surrendered location may within
three months from the date of forfeiture or surrender, or
within such further period as the Commissioner may allow,
remove such plant, machinery, engines or tools, but shall not
remove or interfere with any tumber in any mine. If such
plant, machinery, engines or tools are not so removed they
may be sold by auction by order of the Commissioner at the
risk of the former or the holder of a location  The net pro-
ceeds of such sale, after deducting the costs thereof, shall be
paid 1to the Treasury and held unul applied for by sucb
former holder of a locition.  Any person who in breach of this
provision removes o

interferes with any tuuber moa mine
shall be swilty of wn offence against this Ordinance.

Section 43 of the Principal Ordinance which it s proposed
1o amend

H It expitatiot ol the tetin otigiually aranted o
A any renewal thereof the lessec =hall be carrying on work i
norl and busines=-the matner, and the ledse shall not at

that time be hable to e torfeited under any of the provisions
S this Ordinance, and the lessee shdl huve given to the

<~ potice in that behall, then the lessee

Cotuussioner six

hall be entitled on padviien

i the prescribed fee to obtain 4
renewal of the lease tor a furthier term not exceeding twenty

one vears upot the conditions which are then geperally
applicable to new leaser

Provided that the a=c of any renewal the rent shall not

he increaned
Section 0 o the Ponepad Ondinatic which (s propused
atnend
i Ihe holder of a heence vnder the lust preceding
ection shall not buy any such naneral except from the holder
§ a lease, a location, a prospecting right f authorized under

sub-section (3 of section 24 or exclusive prospecting licence

or 4 licence under this Part

THE OFFICIAT. GAZETTE

‘7 & Section 36 of the Principal Ordinance is hereby Amendment

o v 7 of section 38
amended by the deletion of the words "or the'” which occur 4 the
between the words 'former

" and “holder’’ in the ninth line Principal
Ordinanoe.
thereof.

I'rincipal Ordinance 18 hereby Amendment
“of section 48
at that tune be hable ¢ the

¢ "™ Section 45 of the

umended by the deletion at the words

o be forferted” whieh occur i the turd and fourth lines Principal
- Ordinance
Uiereof . and the substitution tercfor of the words prior to
such expiration have beconie hubie to forfeiture’
g 8 scenon 76 of the Proetpal Ordinance s hereby Amendment

- of section 76
for the figures ¢ the
Principal
Ordinance

substitution of tf

tmended by the
24" wlueh ocern 1 the fourth hne thereof

o figures "~ 23




Agreement not

to preclnde
or exempt.

Proceedinga
in case of
accidents.
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84. No person shall be precludcé or ¢xempted by any
agreement from doing such acts as wmay 6hmu necessary to
comply with the provisions of the last preceding four sections.
or be liable under any contract to any penalty or forfeiture for
doing such acts.

85. (1) Whenever an accident shall occur in connexiou
.Wllh mining or prospecting operations causing or resulting
in loss of life or serious injury to any person, the person in
charge of the operations shall report in writing with the least
possible delay the facts of the matter so far as they be knowrn
to him to the District Officer and to the nearest officer of the
Mines Department.

(2) In the event of any such accident the magistrate
shall hold an inquiry into the cause thereof

(3) 'I'ne magistrate holding the quir shull, for the
purpose of an inquiry under sub-section (2), L the powers to
summon witnesses, (o call for the production of books and
documents and examine witnesses and partis concerned ot
aath. .

(4) Any person summoned to attend or to produce books
or documents as aforesaid, and refusing and neglecting to do
s0, or refusing to answer any question put to him by or with
the concurrence of the officer holding the inquiry, shall be
liable on conviction to a fine of five pounds ' provided
that no person shall be bound to incriminate hi:'naelf and
every witness shall, in respect of any evidence giver b); him
;n such inquiry, be entitled to the same privileges to which
r:re jv:::ilc:huve been enml‘ed if giving evidence before a court

(5) Any witness attending ut the request of
summons by an officer holding such inquir}? shall, su‘;:je:tp‘:g
any order made by such officer, be entitled to like expenses
:La'd summoned to attend the SBupreme Court in a crimina)
trial, and payment shall be made in such n[ ner hy
(iovernor may direct. }m ae the

|
|

l

Powers of
officers.

Com ation
op .uth of,
or injury to,
native
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Section 80 of the Principal Ordinance which it is proposed
to amend :~— !

]0. The Cownussiouer, Mining Lngineer, Inspector or
Assistant Lnspector or any other person duly authorized by
the Comiesioner i that behalf,at all reasonable times by
day or night, but <o s not unreasonably to impede or obstruct
work i progress, iy

() enter, inspect, and exauine dany land on which pros-
pecting or mining operations arc being conducted or
which is the subject of any right, heence, location,
ot lease ;

O exatnne nto and make myuiry respecting the condition
il venulation of wny e and any building con-
nected with prospecting or mining activity, and all
atters relating o the safety and health of the per-
sons employed

(u mspect and examine the stule of the external parts of
the machinery used upon or the mine, and the
state of all plant, works and ways.

1o examine and take extracts from ull books, accounts,
vouchers and documents relating 1o prospecting or
mining operations or (o any minerals obtained by
such operations, and examine and take samples of
any material bemng mined : .

(vonspect the storage of explosives upon any mine and
Direct 0 what manner the same shall be stored :

11 exercige all powers necessary for carrying this Part of
this Ordinance nto effect.

Section 86 of the Principal Ordwance which 1t 18 proposed

1o replace - —

a6 (1) 11 the person killed or
ployed 1 connexion with the mining or prospecting operations,
and the lessee, or holder of the location, licence, or right
Qall fail to sausfy the officer holding the nquiry that
Ibe accident was due to the serious and wilful misconduct of
such native, such native or his representative shall be entitled
to compensation, the amount of which shall be assessed by
the officer holding the inquiry.

(2) Any person dissatisfied with such award way within

thirty days of the making of the award, and on giving notice
"o the officer who made the award, appesl to the Supreme
Court.

ipjwed 18 a native em-



accidents

Agreement not

to preclude

or exempt.

Proceedings

in case of

84. No person shall be precluded or
agreement from doing such acts as wmay
comply with the provisions of the last preced
or be liable under any contract to any penalt
doing such acts.

empted by any
e necessary to
g four settions.
or forfeiture for

85. (1) Whenever an accident shall occur in connexiou
with mining or prospecting operations causing or resulting
in loss of life or serious injury to any person, the person in
charge of the operations shall report in writing with the least
possible delay the facts of the matter so far a they be known
to him to the District Officer and to the nearest officer of the
Mines Department.

(9) In the event of any such accident the magistrate
shall hold an inquiry into the cause thereof

(3 I'he magistrate holding the inquiry shall, foe the
purpose of an inquiry under sub-section (2), uve the powers to
summon witnesses, to call for the production of books and
docaments and examine witnesses and parties concerned or
aath

(4) Any person summoned to attend or to produce books
or documents as aforesuid, and refusing and neglecting to dé
| s0, or refusing to answer any question put to him by or with
the concurrence of the ofticer holding the .inquiry, shall be
lisble on conviction to a fine of five pounds ' provided
that no person shall be bound to incriminate hi;nne]! and
every witness shall, in respect of any evidence given b): him
.}n such inquiry, be entitled to the same privileges to which
,:: j:::li'h“ve been entitled if giving evidence before a court

(5) Any witness attending at the r

¢ iding equest of or u
summons by an officer holding such inquiry shall, subjec:)otg
any order made by such officer, be entitled to like expenses
a8 llf 5‘;‘;“30“"‘1 to attend the Sypreme Court in a criminal
idal; al payment shall be maéa in such
(iovernor may direct. "aner o the

5
¥
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Bection 850 of the Principal Ordinance which it is proposed
to amend :—

Q0. The Cownpussioner, Mining Iingineer, Inspector or
Assistant Lospector or any other person duly authorized by
the Cownnmsioner i that behalf. at all reasonable times by
day or night, but so s ot unreasonably to impede or obstruct

Powers of
officers.

work 1 progress, iy
(1) enter, inspect, and exapine any land on which pros-
pecting or wintng operations are being conducted or

whieh s the subject of uny right. heence, location,

or lease
(1) exannue o and make mguiry respecting the coudition
wine and any building con-
or mining activity, and all
and health of the per-

and venulation of wny
nected with prospecting
Juatters relating o the safety
sons employed :

imspect and exaluine the state of the external parts ol
the machinery used upon or in the mine, and the
state of all plant, works and ways:
examine and take extracts from «ll books, @
couchers and documents velating to prospecting or
to any minerals obtained by
and take samples of

G

ounts

v

miming 'llK‘rilllUHi or
such operations, and examine
uny juaterial being mined ;

age of explosives npon #uy mine and

(vomspect the stor
the ~ame shall be stored

mowhat manner
all powers necessary for carrying this Part of

direct
V1 exercire
this Ordinance nto effect.

Section 86 of the Prinerpal Opdinance which it s proposed

1o replace . —

& (11 1t the person killed or jured
ployed 1 connexion wit I the mining or prospecting operations,
or holder of the location, licence, or right
ofticer  holding  the nquiry that
\be accident was due to the serious and wilful misconduct of
such native, such native or his representative shall be entitled
to compensation, the amount of which shall be assessed by

Compensation 15 a native em-
op death of,
or injury to,
native and the lessee,

shall - fail the

to satsfy

the officer holding the inquiry.

(2) Any person dissatisfied with such award may within
thirty days of the making of the award,
to the officer who made the award.
Court. »

and on giving notice
appeal to the Supreme

s



TG A MWW WEEWE T AT e A 1 ally &8
ss, wilful contraventlion O A
S g s £ B
ing the safety of or P g, 80ciGsT Yon
) ns, or any other aet or o 1
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The amount of compensation SO

Amount of (2) 11 not exceed -

ed sha
compensation. assesse
in the case of death or total or
(a%e}gangnt‘incapacltgtlon a 53§ gr
seven hundred agglgtggyego%n
money late
;uig?pggin b§ thirty-six t%e mggghly
wege or sa%ary of which the pg?
killed or incapagltated was lcident
receipt at the time of the ac ’
whichever sum is the less;

in @ 236 other than dqath_or
(b%oiglagi %e;mancnt ingapaglgigtgn
threc hundred an
ioiﬁﬁsogr a sum of money calculated
! 4

by multiplying by eighteen the i
monthly wage or salary of which the
gerson injured was in receig@ a

he time of the accident, whichever
sum is the less:

To whom
compensation
to be paid. (3) Vihere such compensavion is to be

paid in respect of an injury it shall be
paid to the person injured.

(4) Where such compensation is to be
paid in respect of decath it shnall oe paid -

(a) if the deccased was a non-native,
to the legal respeesentative of the
deoeased ;

(b) if the deceased was a native, to
the District Commissioner of the
district in which the accident
occurred, for and on behalf of the
dependanfs of the deceased.

Appeals. (6) Any person dissatisfied with any
award of the magistrate made under the
grovisions of this section may, within thirty

ays of the making of the award and on giving
notice to such magistrate, appeal to the
"Supreme Court.

Persons (6) The provisions of this section
gxoludad shall not apply in respect of a personal

~from injury to or the death of a person who at the
compensation. time of the accident was -

(a) paid a wage or salary in respect
of his work by the hour at a rgte
exceeding five shillings per hourj

(b) paid a wage or salary in respect
of his work by the day at a rate
gxoeeding thirty-five shillings per

ay;

(c) paid a wage or salary in respect
of his work by the week at a rate
exceeding two hundred shillings per
week ; :

(d) paid a wage or salary in respect
of his work by the month at a g:te
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ns, or any other act or o
Eggsgag{strate, having yegard o all gg%ury,
circumstances of an agcldent cags%ng inJe
. may declare to be serious and wilful

conduct.

tion sO
9)‘ The amount of c?ppensa
éﬂﬂ;ﬁﬁsgiion. assesséd shall not exceed

1l or
in the case of death or tota

(a)e;gancnt incepacitation a sgg g£

seven hundred andlgigzxe o%n

f monecy ca e

;uiggpgyin b% thirty-six tge mogghly

wege OT sa%ary of which the pers

killed or incapaqltatcd w%s mident

receipt at the time of thg acc ’

whichever sum 18 the less;

T th or
i case other than death,
(b%oiglagi oe;manent ingapagl}ggign
threc hundred an
%oiggsogr a sum of money calculated

by multiplying by cighteen the
monthly wage or salary of which the
gerson injured was in receipt at

he time of the accident, whichever
sum is the less:

To whom

compensation

to be paid. (3) Vhere such compensacion is to be
paid in respect of an injury it shall be
paid to the person injured.

(4) Where such compensation is to be

paid in respect of decath it shall ve paid -

(a) if the deceased was a non-native,
to the legal respeesentative of the
deoeased ;

(b) if the deccased was a uative, to
the District Coumissioner of' the
district in which the accident
occurred, for and on behalf of the
dependan%s of the deceased.

Appeals. (6) Any person dissatisfied with any
award of ihe uaﬁistrate made under the
rovisions of this section may, within thirty
ays of the making of the awaré and on giving
notice to such magistrate, appeal to the
‘Supreme Court. ‘
Persons (6) The provisions of this section
excluded ~ shall not apply in respect of a personal

<from injury to or the death of a person who at the
compensation, time of the accident was -

(a) paid a wage or salary in respect
of his work by the hour at a rate
exceeding five shillings per hour;

(b) paid a wage or salary in respect
of his'work by the day at a rate
gxceeding thirty-five shillings per

ay;

(c) paid a wage or salary in respect
of his work by the week at a rate
exceeding two hundred shillings per
week ; .

(d) paid a wage or salary in respect
of his work by the month at a rate
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ggven hundreg agglgﬁig AR 8 or
;uigﬁpg§imonb§ thirti-six tge monthly
wege or salary of whi gh the. person
killed or incapacitated was ir dout

- receipt at the time of th§ acci ’
whichever sum is -the less;

i se other than death or
(b%o%glagi ;i;manentdingapagiggﬁign
> hundred an
gogggsogrtgrg;m of money calculated

by multiplying by eighteen the
monthly wage or salary of which the
erson injured was in receipt at
ghe tiwe of the accident, whichever
sum is the less:

To whom

compensation .

to be paid. (3) Vihere such compensaiion is to be
paid in respect of an injury it shall be
paid to the person injured.

(4) Where such comgensation is to be
peid in respect of death it snall ve paid -

(a) if the deceased was a non-native,
to the legal respeesentative of the
deceased ;

(b) if the deccased was a native, to
the District Coummissioner of the
district in which the accident
occurred, for and on behalf of the
dependan{s of the deceased.

Appeals. (6) Any person dissatisfied with any
avard of the uagistrate made under the
rovisions of this section may, within thirty
ays of the making of the award and on giving

notice to such wagistrate, appcal to the
Supreme Court.

Persons (8) The provisions of this section
excluded shall not aple in respect of a personal

from injury to or the death of a person who at the
compensation., time of the accident was -

(a) paid a wage or salary in respect
of his work by the hour at a rate
exceeding five shillings per hour;

(b) paid a e or salary in respect
of his work by the dayyat a rafg
gxceeding thirty-five shillings per

ay; )

(c) paid a wage or salary in res ot
of his worggby the week at a rgge
excgeding two hundred shillings per
week;

(d) paid a wage or sal in respect
of his work the u:£¥h at a g:te ‘
cxcaod:gfle At hundred and thirty
three lings and Cents thirty
three per month;

(e) _paid -a-wage or salar respect
of hig work by the yeag é% a rgte <
exceeding ten” thousand shillings:

-7 . _Provided that the daily, we kly, . ’f’vgy
v ( monthly or year --‘h%tx \ B, 5
| ponnly gt el By o ol perdcn inai1
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i Eoven hundrg% ag&1£&§g¥e %nds or
;ui%?pggimo b§ t?irgi-gighg §g?gg§h1y
wege or salary of whic
i v incapacitated was 1n
Ezgiggtoatlthep%gme of the accident, -

whicheéver sum is -the less;

ase other than death or
a;;agcnt incapagi%g;%gn

3 dred an
e hu? money calculated

(b) in_any ¢
total or D
a sum of t
pounds or & sum O

by multiplying by cighteen the
monthly wage or salary of which the

erson injured was in receipt at
ghe tiwe of the accident, whichever
sum is the less:

To whom

compensation 2 ;

to be paid. (3) lihere such compensa.ion is to be
paid in respect of an injury it snall be
paid to the person injured.

(4) Vhere such compensation is to be

paid in respect of death it snall we paid -

(a) if the deccased was a non-native,
to the legal respeesentative of the
deceased ;

(b) if the dececased was a native, to
the District Commissioner of the
district in which the accident
occurred, for and on behalf of the
dependan{s of the deceased.

Appeals. (6) Any person dissatisfied with any
award of the uAﬁistrate made under the
grovisions of this section may, within thirty

ays of the making of the award and on giving
notice to such uwagistrate, appeal to the
Supreme Court.

Persons (6) The provisions of this section

excluded shall not apply in respect of a personal

from injury to or the death of a person who at the

compensation, time of the accident was -

(a) paid a wage or salary in respect
of his work by the hour at a rate
exceeding five shillings per hour;

(b) paid a € or salary in respect
of his work by the day at a rate
gxceeding thirty-five shillings per

ay;

(c) paid a wage or salary in respect
of his work by the week at a rate
exceeding two hundred shillings per
week;

(d) paid a wage or salary in respect
of his work the month at a ggte
oxoeedigflei t hundred and thirty
three shillings and Cents thirty
three per month;

(e) paid ‘a-wage or salary in respect
of his work by the yea¥ at a rgte
exceedg ten thousand shillings:

2

"o . L . Provided that the daily, weekly,
: o5 v nonthly or yearl drfmz ' shall
bo oaloulated exs IR ghE
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"
inci i i Amendmént
Jo® Section 80 qf the . Principal Ordinance 18 hereby (‘Em:};ﬁon i
amended in the following re.spgcts — . 5 of the
(a) by the insertion therein next ufter paragrap’ V) of (rdinance
’ the following additional paragraph numbered as
‘‘(vi) examine and make inquiry into any
accident occurring in respect of any prospecting or
nining sctivity and may luy information before a
magistrate and apply for a summons or other .legav!
process against any person in connection therewith.
b by the renumbering of parugraph (vi) therein as para-
graph (vii).
1 section 84 of the *riacipal
* Amendment 1. Sectiou 84 o1 € val
of Section Oriinince is hereby =niel and shall be Icaq.
8 of the as if the weri "four"' which occurs in the thlﬁd
crincipal line thecreof were jeleted and the word 'three
Ordinance. substituted therefor";
10. & > v Repont—end
; r4
wpealod-and the—fet = rsebstitated—therefor . — “"‘“"“"‘““ ror
ab—the—
Premerpat
Ordinance

vep 1y I the lessee or holder of the logatien , Lompensa-

licence or right on which the accident occur
1o satisfy the officer holding the inquir

.y tion for—
shall fail .
@t the accident imjwey

was due to the serious and wilful pustonduct of the person

killed or injured, such less
lhicence or right shall

st us he may s rd by way of compensation

or holder of the location,
Tdered by the officer to pay such

repeal and 12. Section 85 of the Principal
revlacement - Ordinance is hereby repealed and the -follow-
of Section ing section is substituted therefor:-

85 of the

rrincipal '85. (1) Hvery person in charge
Ordinance. of mining or prespectlng operations shal

as soon as practicable after the occur-

rence of any accident in connection witl
mining or prospecting operations causlng
or resulting in loss of life, or injury
to any person causing temporary or perme
nent, partial or total incapacity,report
in writing the facts of the matter so
far as they be known to him to the
Jistrict Qfficer and to the nearest
officer of the Mines Department.

(2) 1in the event of any such
accident a Magistrate of the first or
second class shall hold an inquiry into
the cause thereof.

(%) Tpbe Magistrate holding the
inquiry shall, for the purpose of an
inquiry under sub-section (2), have the
gowers to sunmon witnesses, to call for

he production of books and documents .
and examine witnesses and parties con-
cerned on oath.

(4) Any person summoned to attend
or to produce books or documents as
aforesaid, and refusin% and neglecting
to 3o so, or refusin% 0 answer auny
question put to him. by or with the con-
currence of the Magistrate, shall be
liable on conviction to a fine of five

ounis, prrvided that no person shall

e bound to incriminate himself, and
every witness shall, in rcspect of any
evidence givea by him at such inquiry
be entitled to the same privileges to
which he would have becen entitled if

Te amount of compensation so awarded shull. n iVi"ﬂg evidence before a court of
Justice.

Repeal and 18. Section 86 of the Principel Ordi i (5) Any witness attending at the
replacement hereby repealed and the following Eectggnlggnce e request of or upon summons by a Magistr
of ‘'section subst{tuted therefor - shall, subject to any order made by sucl
%giof.thf c Magistrate, bg %ntigleddtghlige expense

neipa ompensation 86,(1) Save as is provided in sub- as if summoned to attend the Supreme
Ordinance. on-death of section (8) of this sectign, compensatign, Court in a criminal trial, and payment

or injury tc the amount of which shall be assessed by
payable by any
lessee, holder of a location, licence or

1n ersonal injury

employees. the Magistrate, shall be
right

respect of any

caused to any person employed b

lessee, holder of a location, licence or
Y {%ght by any accident arising out of and
the course of his employmeént whereby

such

such person has become temporarily or

or has me

manently; partially or totally incapacitated,
tpzis daa%h: v o

shall be made in .such manncr as the
Governor may dircct. ™,

r—-
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of wages.

ﬂectwn 91 of the Principal Ordumnce which it is proposed
to replace :—

91. All wages due to any person employed by the holder
of a prospecting right or on any. location, lease, or exclusive
prospecting licence shall be paid to such person in cash when
due and in no case later than seven:days thereafter without any
deduction whatsoever, except for cash advances, payments on
orders given by the employee md goods supplied on the lm
tion, lease, or e prosp to the
for his personal use.

pl Y

., ;
person killed or injured was in receipt at the time of the
uccident.

(3) Where such compensation is to be pajd in respect
of injury it shall be paid to the person injur;

(4) Where such compensation is to/fe paid in respect
of death it shall be paid—

(a) if the decensed was a pgh-native, to the legal
representative of the geceased,

(b) if the deceased w
Commisioner of
occurred, for

a native, to the District
he district in which the accident
Ad on behalf of the dependants of

who is dissatisfied with an award made
by an officer holding an inquiry, may
on giving wyftten noliLe to such officer appeal to the

award.
(£ sation-aswarded underthis sectronshall-be
t

/4. SBection 91 of the Principal Ordinance is ‘hereby
repealed and the following section substituted therefor :—

“91. (1) All wages due to any person employed by the
holder of a prospecting righj or on any location, lease or
exclusive prospecting hcenc!rﬁull be paid to such person
in cash when due and in no case later than seven days
thereafter.

(2) No deduction whatsoever shall be made from such
wages save only in respect of—

(a) repayment of cash advances made to the employee

by the employer,

-(b) payments for goods ordered by the employee for
his personal use and supplied to him by the
employer on the location, lease or exclusive pros-
pecting licen:

= OBFREESAND-REASONS-

 Lhio-Bitts-designed—+ Foat S SRSy | 3

ments to the Prmctpnl Ordinance at the instancgof the
Secretary of State.

The opportunity has béen taken to mgke more detailed
provision for the payment of compensat‘ ('in respect of death
or injury resulting from mining accidénts.

Clause 10 of the Bxll gntbles the officer holding :an
inquiry info & mining acgidént to grant compensation where

the circumstances are sdch as to justify an award. The com-

Repeal and
replacement
of section 91
of the
Principal
Ordinance.
Payment

of wages.
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GOVERNMENT NOTICE NO 563

August 31, 1934.

(The following Notice is published 1 place of G neral Notice No 1086 datid 26tk [July. 1934, which is hereby cancelled.)

I[HE MINING ORDINANCE, 1933

NOTICE is hereby givon that Exclusne Prospecting Licences have been issued or renewed as follows :—
Licensee Approx Area Locality Term Minerals Remarks

- — ——

Risks, Ltd 12 sq. mules | As described 1 the  One year from the  All minerals except
Schedule 1o Govt Ist May, 1934 coal, o1l and com-
Nouce 601 ot the mon minerals
16th Sept., 1943

Yala Gold Dredging| 17 sq.miles | As described in the Three months from ditto Subsequently transfer-

Syndicate ‘ Schedule to Govt Ist Apnl, 1934 red to Kenya Reefs,

Notice 05 of the
9th Dec., 1940

Tanani (Australian 40 5q y.‘m\‘ As described in the !

I'hree months from ditto
Gold Mining Schedule o Govt S5th Feb , 1934
Syndicate Notice 484 of the
22nd July, 1933
Tanganyika Conce 50sq mdrw‘ As described in the  One year from the | ditto
ssions, Limited Schedule to Govt Ist March, 1934
Notice 641 of the
30th Dec , 1933
Eldoret Kakamega 48 sq miles | As described in the I'hree months from ditto
Mining Ventures, Schedule to Govt | 13th March, 1934

Limited Notice 602 of the
| 16th Sept., 1933
Eldoret  Mining | 34:00 sq. miles | Situated South-East | One year from the

| ditto
Syndicate, Ltd of Kakamega Town-|  16th Oct., 1933
ship in the N. K. |
District |
Lochhead, Moore | 75 acres Situated in the Kaka- | One year from the ditto
and Roy, Ltd | mega District  of | Ist January, 1954 |
| South Kavirondo | |
Eldoret Kakamega | 2-11sq. miles | As described in the | Three months from | ditto
Mining Ventures, Schedule to Govt. | 13th March, 1934
Limited Notice 603 of the ! |

16th Sept., 1933

Ltd., and extended

nine months
Subsequently exten-

ded for three months

| Extended  for one
month

First Renewal

Extended for nine
months

AND the following Government Notices are hereby cancelled i
Government Notice No. 601 of the 16th day of September, 1933.
Government Notice No. 805 of the 9th day of December, 1933
Government Notice No. 484 of the 22nd day of July, 1933.
Government Notice No. 641 of the 30th day of December, 1933,
Government Notice No. 7 of the 21st day of December, 1933.
Government Notice No. 602 of the 16th day of Septembet, 1933.
Government Notice No. 603 of the 16th day of September, 1933.

Nairobi,
This 28th day of July, 1934

E. B. HOSKING,
Commissioner of Mimes.

e ol sl




GOVERNMENT NOTICE NO 425
THE MINING ORDINANCE, 1033
THE MINING IN PROCLAIMED AREAS
ORDINANCE, 1933

IT is notified for general information that Goy
ernment is prepared 1o receive applications from
compunies, syndicates or individuals for exclusive
prospecting licences over the whole or part of the
aren (1 mile strip of Yalu River) reserved in section
2 of the second schedule to Govermment  Notice
No. 286 of the 17th April

In necordanee with section 17 of the Mining
Ordimanee, 1933, applications nust be in the pre-
seribed form andd applicants nust give evidence of
cufficient capital to ensure proper prospecting and
sust furnish details of the nethods which they
propose 1o pursue if their application s granted
Licences will be granted for one NCar but may be
renewed at the  diserction of the Governor for
further terms of one year up toa maximum of
five venrs on submission of a programme of further
development

A fee of £20 per squure mile as prescribed by the
Mining in Proclaimed Areas Ordinance, 1933, will
be payable in addition to any fees payable under
the Mining Ordinance, 1933

Applications accompanied by the appropriate
fees shoald be in the hands of the Commissioner of
Mines on or before the 31st July. 1934,

Applicants are warned that the srea is liable to
be infected with try panosominsis (sleeping sickness)
and thut special health precautions as directed by
the Medical Officer of Health must be taken by
the successful applicant’ or applicunts.

Nuirobi,

13th June, 1934
F. B. HOSBKING,

Commissioner of Mines.




RE S ORT
F ail
THE SELECI CO:LIIT3Z OF THE LEGISLATIVRE /
COUNCIT, APPQINTED TO CONSIDER AID
REPORT UFON THT PROVISIONS OF A
BILL TO AMEND THE MINING
O<DINANCE, 1933.

Your “xcellency,

Je, the Members of the 3elect Gemmittee
ap ointei te consiler and repert upon the peovisious of
the above 2111, have the houour to recommend that the

3i1l be amended in the following respects -

1. [nat a new -lause tc be nunbered 2 be insert-

ei after Slause L of the Bill, to read as follows:-

" Amendment ©. 3ection ¢ of the rrincipal Ordinance is
of Lec- hereby arcndel oy tie adiition after the definitior
tion 2 ofnf 'uca=preciour win.rals' of the following
the jefiniticn: -
rrincipal

CI'ficer of the uines e artment' means
4n officer a, ointed under section 9 of this
riinance”;

Orlinance

an! that the subsejuent Clauses be renumbered
a: ardigly.

C.  .aat = new Clause to be nibered 11 be inserte
after new Clause 1lJ of the Bill:-

" Amendment 11. Section 84 of the *riacipal

of Section Oriinunce is hereby amended and shall be read

8 of the as if the weri "four' which occurs in the third
’rincipal line thereof were deleted and the word 'three'
Ordinance. substitutei therefor";

and that the subsequent Ulauses be renumbered
accordingly.
8 1.4t a new Clause to be numbered 12 be
inserted after new Clause 11 of the 5ill, as follows:-
"repeal ani 12. Section 85 of the rrincipal
renlacement  Ordinance is hereby repealed and the fnllow-

of Section ing section is substituted therefor:-
85 @f the

gﬁégoipal . '856. (1) Everytgerson 1nt9hargeh§1
rdinance. of minin P C operations- shal
as soon gsqgragygggblengftgr the occur-:



2=

rence of any accident in connection with
mining or prospecting operations causling
or resulting in loss of life, or injury
to any person causing temporary or perma-
nent, partial or total incapaclty,report
in writing the facts ~f the matter so

far as they be known to him to the
Jistrict Officer and to the nearest
officer of the iines Department.

(2) in the event of any such
accident a hagistrate of the first or
seccond class shall hold an inguiry 1nto
the cause thercof.

(3 Ib= lagistrate holding the
inquiry shall, for the purpose of an
inquiry under sib-section z2), have the
sowers to swinon witnesses, to call for
he production of books and documents
and cxamine witnesses and parties con-
cerned on oath.

(4; Any pcrson summoncd to attend

Ar to produce books or docuscnts as
afor.said, and fw'uslﬂ% and neglecting
to 1o se, or refusing to answer aly
qucstion put to him by or with the cou-
currence of thc iagistrate, shall bc
liable on convietion to a finc of-five
pounis, previdel that no person shall

¢ bouni to incriminate himsclf, and
svery witness shall, in ri.spect of any
cvidouce givew by ‘nimat such inquiry
be cntitled to 4¢he same privilcges to
which he woull have buen entitlcd if
giving - viicnce before a court of
Justiec.

(5, any witness attending at the
roquest of or upon swamons by & Magistrate
shall, subjict to any ordcr made by such
Magistrate, be entitled to like cxpenses
as if sumecon:d to attend the Supreme
Court in a criminal trial, and paymcnt
shall be made in such manncr as the
Governor may dircet. '

and that the subscqueat <lauses be reuumbered
accordingly
4. That new Clause 13 b. lelcted, and the follow-

ing Clause bc substituted thorefor: -

rnepeal and 1S, 3ection 86 of the rriacipal vrd nance
replacement is hercby repcaled and the following scction is
of Section 86 substituted therefor:-

of the ) '

Principal 'Coupensation 86. (1) Compcusatioa shall
Ordinance. on death of be payable by any lessee, holder of

or iniurv to a location, licence or right in




3

employees. Trespect of any personal iajury

caused to any person cmploycd by
such lessce, holder of a lacavion,
licence or right by any accident
arising out of or in the course of
his employment whereby such person
has become temporarily or psrma-
nently, drtiaily or totally
incapacitated, or has met his death,
the amount of which shall be assess-
©1 by the uagistrate: rrovided that
ne cumgcnsatl¢n shall be payable
under this scction in rospect of an
injury to & person which was \lue to
his own seriocus and w.lrul miscoa-
luct, which shall include drukenness,
wilful contravention of any law or
reguldation mades for the purpose o1
nsurln% the safety of or preventing
accidenis to persons, or any other
act or omission which the Jdagistrate,
having regari to all the circum-
stanccs of an accident causin
injury, may dcclarc to be scrious
ani wilrul misconduct

Any porson .lissatisfied

51 ny award under this scction

At th. lagistrate may within thirty
laye of the making of the award, and
n giving noticc to such wagistrate

o

tl

appral to the cuprere Sourt.®
5 hat o w Clause 04 b amended by the addition
th word "ar.u" aft--r th- . xpression 'cxclusive
prospecting lic.ne.”. whorover such cxprcession occurs

in that Claus

Es lhe Hon'ole dr.randya likes it to be rocorded

that although he agr-cs with and has signed this Aeport

Yot he considers that Scction vl(2) (b) of the rrincigal

Ordinance which is samended by now olause 14 of the 8ill
should be qcleted.
d. have the hono.r to be,
Your woxcelloney's most cbedicnt
s.rvants,

SA. B.B.HOSKING (CHAIRI(L)
S4. M4 ONTGOMERY (1CU4B i)
Sd. T.D.H.BRUCE (}7TBER)
Sd. F.W.CAVENDISH-B®NTINCK (iiEMBER)
. 3d. CONWAY HARVTY (MGBRR)
Nairobi, : Sd. J.B.PANDYA (MBT.).
October, 1934.




I guite appre¢iate that the Mining Lease
Bill has got to be carefu.ly drafted, and it 1ie
satisfactory to know that the delay won't prejudice
your mining development.

Harris wrote ratner a stupid letter to

"the Times", of vuicn I am glau Lo eay no further
notice has been taken, suggeeting a special levy
on golu mining for the native territories. The
gnort anu complete answer wnich I shall give to this,
if the question is raised in Parliament, is that 1t

ie the uuty of the Government, in granting mining

leasee, to get tne best rent possible, and that there
{s therefore no question of imposing an -Xxtira levy.

I under:tanu tnat some officisl papers are coming

to me avout royalties, and I gather tnat there has
been some suggestion by your Unofficial Members

that th-se snould be put on & low scale in order to
encourage development. I suspect this advice of
peing prejudicedj and 1 am quite certain, from my

experience elsewhere, that sound mining companies

would nut be deterred by being asked to pay a fair
rent. Last year I settled juite satisfactory

terms with the Gold Coact companies wnico included

a payment on the extra price due to the gold premium,
pbut so conuitioned as to ensure that mines which
could only work om the premium wer:< not hampered in

tneir development.




KENYA AND GOLD

NATIVE LANDHOLDERS

TO THE EDITOR OF THE TIMES

Sir,—Every one interested in tropical
development owes a debt of gratitude to
Sir Morris Carter and his colleagues for
the patience and zeal they have shown in
the preparation of the Report and accom-
panying documents upon the whole ques-
ton of native land tenure in Kenya
Colony. The members of the Commission
have laboured earnestly to rectify some of
the admitted mistakes of the past, and
although some of us would have wished
to see still more generous proposals for
native land, the fact remains that some-
thing has been done to meet almost every
legitimate grievance of native landholders.

There is, however, one feature which at
this moment overtops all others in urgency
and importance. 1t 1s impossible 10 study
the voluminous documents without shar-
ing the alarm of the Commissioners at the
improvident use ot e land and the
urgency of embarking upon scientific
schemes of development. In the Report
slone there are at least 25 passages calling
attention to this situation. Sir Morris
Carter says 1t " 15 a crucial point how the
land is to be used " in another place he
calls it a = grave and urgent " matter, and
well expresses the general position in the
following passage

In the midst of plenty the natives in pastoral
and semi-pastoral areas are wn fact iving under
Conditions of extreme poverty We |
have a preposterous state of affairs i the Colony

\ human population of under 1,000,000 owns
(hout 6,000,000 cattle and probably more sheep
ind goats
Yet they are without milk for many
months in the year and meat consumption
i» helow normal requirements!

It 15 clear that large funds will be needed
I the natives are to be taught to make
pood economic use of the land. It is im-
possible for Kenya Colony to add any
onsiderable burden to her expenditure.
But an opportunity —and literally a golden |
one-—1s presented to the Colonial Secre- |
tary  Gold is being won to-day in con-
siderable values, and it mises (O
become much more substantial in future
This is being won largely from beneath
the surface of the native lands. It is surely |
only fair that a modest levy should b“x
imposed on mineral wealth garnered from |
beneath the native lands to develop agri- |
cultural and pastoral wealth on the sur- |
face of the soil. But now is the moment
for the Colonial Secretary to take this
step. In six months that golden uppor-‘
tunity may have gone for ever! |

Yours faithfully, |
JOHN HARRIS.

The Anti-Slavery and Aborigines Pro- |

lection Society, Denison House, 296, |

Vauxhall Bridge Road, London, S.W.1.

KENYA AND GOLD
- —— 1
1O THE EDITOR OF THE 1IMES
Sir,—-In your issue of June | Sir John Harnis
suggests that it would be surely only fair that a
modest levy should be imposed on the mineral
wealth garnercd from beneath the native lands
to develop agnicultural and pastoral wealth on
the surface of the soil and that the Secretary of
State should take this step immediately
It should be withii Sir John Harris's know-
ledge that the local Government already has full
powers 1n this connexion and that apart from
Government dues payable 1n respect of mining
leases, licences, and claims, the Government
takes a royalty at present fixed at S per cent. on
the gross sum realized from gold won, that is to
say, without taking into account the costs of
development or production  To increase these
dues and royalty in the infancy of the industry
mught well il the prospective goose. The
Government has well in hand the active develop-
ment of the agricultural and pastoral wealth of
the native lands, but this object cannot be
attained 1n a short space of ume. The process
1 a slow onc and involves the education of the
native in agncultural and pastoral pursuits, the

orgamzation of native agriculture and  stock
breeding and cooperation among the natives
carrying on these pursuits A satisfactory con

mencement has already been made
As regards overstocking, 1f Sit Joho Hars
can indicate a simple method of convincing the
native that he will be better off with a small frac
tion of the cattle which he 1s at present maintain
ing on the land ne will have done a great service
W the Colons
Yoours tasthitully
FRIC
FC2

S WELon
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No. 335

GOVERNMENT NOTICE
THE MINING ORDINANCE 1083

ler section 17 (2)

NOTICE ix hereby given e ) i
e Mining Ordinanee, 13 it an application by
Hloward,  representing Southern  Cross

Juines 5
prient Compuny (Pty), Limited, Capetown

Develo
e South Afries has beena cepted for considera
Vion for an Exclusive Prospeeting licence over
an aren of approsmately 5050 squure miles gitunted
m the southewest portion of the Northern Frontier
District e deserituad i the Sehedale hereto

Lfy of the Mining Ordinanee
~ueh partion already held
therefore exeluded

Uinler section 7
Al aren exeept
Suder existimg meng titles s
to prospeeting or o oceupation under uny Prospect
e Kight with effeet from the date hereof

Objections Lo the prany ol the Exclusne Pros
pled for will be entertained unty

pecting Licenes
! el shiould be addressed

The B1st iy of Moy 18
¢ of Mlines Department of Laoeal
PO

to the Cotnrnissiot

Governmment | < Sorthoment amil Mines

Jloy 489 N

Nairobi
Datel thi= 28hod CApnl 1934

F1 HTOSKING,
Liting Commizsioner of Mines
Coet of Laoval Government, Lands
Settlement and Mines

SCHEDULE

A ar of appr el 000 squy miles

boanded as tollows

Conpneneing ar ridge over the Northern
Pagre Unsa Ny near Arelers Post shown on
e tmeons (Tape Map N 24, thence np
£ 1hat miver toats nter

Srenn by the centre hine o
welion e centre line of the Fngare Wase
Narok

thenee north wester Ly o strwaght hine to the

Hill (survey point BOOU
iy of the northern game
b that bonndary o the

\
wentory searp of Loroki
feet) on the western bound
thenee northerhy
of Kowoep Hill

TORETYC
TR
thenee casterly by o straght line o the puant

Laigamis on the road from
Post ;

thenee by that

ment

Marsubit 1o Archers

vond 1o e point of commence

ov-usnaaeEEERERERERERE &




GOVERNMENT
NAIROBI,

® No. 2/7; - s _ ‘ KENYA.
| gl g

21 MAY 1954 - APRIL, 1834,

¢. O. REQY

‘KENYA.

sir,
L have the honour to rerer t. your
Qﬁ desputch noe 1l¥o of tlie 121k march on the subject
of the winin- crdinance, 1933,
2, ihe reference tc claims in section 14(6)
was intentional. i1he claim is tle unit cf the

location and rmust be pegged out in pezzin: a

location, vice megulations 12-15 of the kining
regulations, 1934 (uovernment rotice »o. 11U of the
,Zu.,bé §
ALy By 6th rebruary, 1934). A location may consist of
cleins of varyin_ sizes,.
Se with thisc excegtion, the amendments
su-gested in your despatch will be included in the
~
first amencing 5ill to the mining urdinance, 193%3.

i have the honour tc be,

Sir,

your most obedient,/humble servant

BRIGADIER-GENERAL
GOVERNCORS

THE RIGHT HONOQURABI&
MAJOR SIR PHILIP CUNLIFFE-LIGTERs P.CeyGeBeEe yieCosiePey
: SECRETARY OF STATE FUR IHE COLONIES,
b DOWNING STREET,
: e LONDCN, SeW,Ie



'33084/34 AT “#i‘::& : }”/“
Telegram from the Secretary of State for tho colon

to the Governor of Kenya.
9® , Sent 3 p.m. 14th May, 1934.
No.126.
My teleygram 9th May No.122 White Paper on Kenya
Lanu Commission Report contuaine the following paragrapha:=-

"Yn paragiBphs 1573-1577 the Commiesion give their reas
why, in their opinion, this process of setting apart as
opposed to exclusion from the Reserve is more convenient,

“more to the advantage of the natives and more in accord
with native sentiment.

As mining ueve¥opmant‘1n henya will involve the granting
of leases before the general umending Ordinance could be
passed, His lUajesty's Government think it is essential thnf_
power should be taken to grant such mining leases in the ‘
form which the Commission consider is more consonant with
native interest and native wishea. They have acoordingly
authorised the Sovernment of Kenya to prepare and introduce

an amending Opdimance to deal with this immediate problem,
and to authorise the granting of mining leases on the lines
which the Commiseion recommend' i

Please report by telegraph when araft Bill is ;.

published and forward copies by air mail.




23034/34 ;B / '
Telegram from the Secret COIoneu/g -
to the Governor of Kenya.

Sent 3 p.m. 14th May, 1934.

No.126,
My telegram 9th May No.122 white Paper on Kenya
Lanu Commiseion Report contains the following paragraphs:-

"Yn paragiBphe 1573-1677 the Commission give their reasons
why, in their opinion, this process of setting apart as
opposed to exclusion from the Reserve is more convenient,

‘more to the asavantage of the natives and more in accord
with native sentiment.

As mining development” in henyes will involve the granting
of leases before the general amendinyg Ordinance could be
passed, ‘His llajesty's Government think it is assgntial that
power should be taken to grant such mining leases in the
form which the Commission consider is more consonant with
native interest anu native wishes. They have accordingly
authorised the Government of Kenya to prepare and introduce

an amending Opdimance to deal with this immediate problem,
and to authorise the granting of minin; leases on the lines

which the Commission recommend"
Please reﬁort by telegraph when araft Bill is

published and forward coples by air mail.




THE SECRETARIAT,
S NAIROBI,
® o KENYA.

Piers uoTE

A » ’ ’

et &/ kN 1/1/6/1/1. i :

_ AND DATE ~= |\ 18th April, 1934.
BY AIR MAIL. =

Deer rloo&f’J.
with reference to your letter or the 2nd
,V£‘8 April on the subject of winin: noyalties, the
. reason why the new lining Regulations dc not provide

for remission of half tne royalty rate to tl.e small
ér}ducer is that no advantage was cVel taken of
thig provision by the small man, for whom it was
designed. ne would in practice cash in a few dwt.
at & time tc a buyer sna it was not worth while for
him or for the buyer to make and substantiuate &
claim for refund. such a cleim would have

enteailed checking ot returns of all buyers and
proving in addition that the golé in (uestion had
teen produced in any one mon th«

2 [t is true trat latterly a few of the more
well to do ,eg}]e, whom the provision wase not
particularly designed to help, instructed treir
sanks to obtain the refund. in sending in £170 wortl
of gold they would say that it was three mcnths'
production. ihjc LTEASUTY mede ¢ifficulties
about accepting their Btatnﬁent. Froof that no one
month's production exceeded £50 was of course

5 « . difficult.
3. ihe reasons for rejecting the sliding

scale oo

J QKI'OMOD’ ESQ‘. .c MGy

GOLONIAL OFFICE,




gcale proposal and retaining the flat rate were
mainly that it was felt that it would be difficult

to meet the argument put forward by local unofficial
opinion that it would be unreasonable to increase

the royalty on the plea of enhanced premium,

bvecause gold mining started at kakamege when gold
values already gtood at a premium of Shs.120/=.
mining operations there are largely pased on the
assumption that gold will pnot fall below that figure.
¥ur ther, strong repreaentutions hed been made for

a reduced royalty and even for no royalty at all. In
these circumstances it was easier to defend the
retention of the status quo, OnN which the budget
estimate was based, and which for the time being
appeered adequately to safeguard the uover%ment
revenue. Allegations have been made, recently &lso
by uir Albert Kitson, that mining conditions are
easier in rangany ika and that it is advisable at:
present to retain uniformity. it was further felt
that alteration was not justified while the goldfields
were still in tne dewelopment stage. As you know,
they have not yet reached the stige of production.

Yours sincerelys

e il




€. 0

My. Roberts-Wray. 4 .4.34.
.Mv. FW 4'Q
. My.
My. Parkinson.

Myr. Tomlinson.

. for Mr. Roberts-Wray's_signature.

Sir C. Bottomley. Dovming Street, S.W.1.
* Sir J. Shuckburgh. - 5“ April, 1924
e < , 1924,

Permt. U.S. of S. (
ermt. U.S. o /#V’(

v .

Parly. U.S. of S. "
| /ﬁk;uctj;n~—7’1~v\
Secretary of State.

The examination here of you

DRAFT. -

iMining Ordinance was inevitably

W. HARRAGIN, ESQ. ,
a big undertaking for all con- -
(Attorney-General, dud e )

a . o v "
Nsﬁf‘ﬂ:ﬁ-ﬂ“) end L cerned ;-evervone who had to
o b b ’ :
wa

o go through it was‘very;greatly

e only:- . assisted by the very clear way
ble W. Harragin)

FURTHER ACTION. in which it was put up, and

particularly by your excellent

scissors and paste annotated

copy . Many thanks to you and

to anyone else in your Depart-

ment



me’Pt who helped, not only from ‘me,
but also, '1 am_particularly asked‘
to .say, from the East African Department.

As you know from your own experience,

we are g,ﬁarally pretty-hard pressed in

this Off:).’ce, afid any sssistance og,this

. kind whichis given to us is greatly

1

A

epprectated. We do mot lose sight

’

b d .

of the faect that,your %ime, too, is

D My o feriy
b e Mg s
)
“4) 1o, Hebot- &y

-

co. ARMAIL

-

My. Freeston, ‘ﬂ s

25061/34 Kenye., )
/ ki

Ay

Mr.
l My. Parkinson.

M. Tomlinson. 19 ga by
Sir C. Bottomley. AIR MAIL., _
Sir J. Shuckburgh.
Perms. U.S. of S.
Parly. U.S. of S.

Secretary of State.

DRAFT. conson. 7)

H.,MslgMoore, Hsq., C.L.G.

FURTHER ACTION.
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Yo Riuthe

.Yk 29. 3/5 Semi-official for Sir C.Bottomley's signature.

next week's [ N &W\} 2t ij 1934.

g |
L Downing Street,
WAP
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Jewr l.oore,

«e have noticed from the

Kenyw Guzette that tnc new Mdining

Regulations (ueds, wppurently, some
wecks bLerore the desputch of Colonial
Ofiice telegrum No.44 of the z3rd of
w.ry, x;umt,uin&&,‘i'l_»t rate of
royulty on gold ut :J;V')Lut. that the
qaicsion of hwlf the rute to the
..ller producer hus disappeared.

{ let me know the reason for
this change? Qur experts here,
wnose suggestions for a sliding scale

Il.a;,..&.,’a %
werc pussed to you in K letter of
the <4th of October, attabhed much
importance to preserving the

6We

concesgsion made in exfe) of the

Reguletions of September,- 1932.

It would also be informatiy

O

0§

I
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| e/

3g. D1end
WAl INQIELIM A1V

40034




nformative to know Govt.'s reason for
ejecting the sliding scale proposal which
as calcuiated to secure for Govt. &
easonable share of the profits esrned Lrou
rown minerals without deterring Llies 1nves.el.

'he whole question is one in which the

ecretury of State aiwsell tudes sSouws interest;

it
nd velore bringing, to .1s notice

Ll We

should like to know « litlle ..ore oi ihe

cenye Govil's wtlllude.
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5. THE CENTRAL PROVINCE : MacHakos aND KiTul DISTRICTS.

(11 The movement of cattle nto the native resefves of

. these districts may be permitted by sanction of the Provincial
Comuissioner and Chief Veterinary Officer provided that the

cattle have heen immunized against rinderpest and branded

; . :
distinctly with the Government brand dehoting that im-
munity, at the discretion of the Chief Veterinary Officer or
any Veteriary Officer anthorized on s behalf.

2) Movement of cattle out of the native reserves of
those districts nuy be permitted ar the discretion of the
Chief Veterinary Officer with the consent of the Trovincial
Conmissioner and with or without any form of immunization
numinst rinderpest as the (Miel Veterinary Officer may decide.

) The movewent of non-innnune cattle for slaughter
purposes only out of the native regerves of these districts may
be permitted subject to veterinary iwspection and control at
Michakos or Mariakani.

f. THE CENTRAL PROVINCE (OTHER THAN THE MACHAKOS AND
]

Krrur Distriers), RirT VALLEY AND N\"\Nﬂé ProviN
AND THE TURKANA DISTRICT. ™.

(1) The movement of cattle out of or into natie reserves
or native areas of these provinces or the Turkana“District
may be permitted by sanction of the Provincial Commissjoner
ov Officer in Charge and the Chief Veterinary Officer pro-
vided that the cattle have been immunized against rinderpest
«nd branded distinetly with the Government brand denoting
such immunity at the discretion of the Chief Veterinary
Officer.

GoVERNMENT NOTICE No. 118
THE MINING ORDINANCE, 1933
DaTe OF OPERATION.

IN EXERCISE of the powers conferred upon him by
section 1 of the Mining Ordinance, 1933, His Excellency the
Governor has been pleased to determine the 6th February,
1034, as the date on which the said Ordinance shall come
inte operation.

By Comwmand of His Excellency the Governor.
Nuirobi,
oth February, 1934.

H. L. G. GURNEY,
for Colonial Secretary.
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5 THEE CENTRAL PROVINCE : MacHAKOS AND KITUI DISTRICTS
(1) The movement of cattle into the native reserves of
. these districts may be permitted by sanction of the Provincial
Comuissioner and Chief Veterinary Officer provided that the
cattle have heen immunized against rinderpest and branded
distinetly with the Government brand  denoting  that -
munity . at the diseretion of the Chief Veterinary Officer o
any Veterinary Officer anthorized on bis behalf
2) Movement of cattle out of the native reserves of
th districts niy be permitted at the diseretion of the
Chief Veterinary Officer with the consent of the TProvinenl
Conunissioner and X h or without any form of immunization
agningl rinderpest as the Chief Veterinary Officer miy decide.

h The movement” of non-innnune cattle for slanghter
purposes only out of the native rescrves of these districts may
be permitted subject to veterinary wspection and control at
Machakos or Mariakani

f. THE CENTRAL PROVINCE (OTHER THAN TUE MACHAKOS aND
Krrur Distriers), RET VALLEY AND NYANZA PROVINCES
AND THE TURKANA DISTRICT.

(1) The movement of cattle out of or into natwe reserves
or native areas of these provinces or the Turkana District
may be permitted by sanction of the Trovincial Commissjoner
or Officer in Charge and the Chief Veterinary Officer pro-
vided that the cattle have been inimunized against rinderpest
and branded distinetly with the Government brand denoting
such immunity at the diseretion of the Chief Veterinary
Officer.

GOVERNMENT NoTICE No. 118
THE MINING ORDINANCE, 1934
Date or OPERATION.

IN EXERCISE of the powers conferted upon him by
section 1 of the Mining Ordinance, 1933, His Ixcellency the
Governor has been pleased to determine the Gth February.
1934, as the date on which the said Ordinance shall come
into operation.

By Command of His Excelle-m'y the Governor
Nairobi,

6th February, 1934.

H. L. G. GURNEY,
for Colonial Secretary.

I —
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p;bﬁ and vaccinated against pleuro-pneumonia or otherwise
dealf with as may be considered necessary by the Chief Veter-
inary\Officer. The owner or agent ghall pay the prescribed
fees fob, the services. All animals other than camels and dogs
shall be‘dipped and cattle branded as required before leaving
the Isiolo‘Veterinary Station and payment therefor shall be

made at the prescribed rate. Cattle for slaughter purposes
only may be ‘axported from Isiolo at the discretion of the Chief/

Veterinary Officer provided that such cattle are moved under
escort by such rautes and to such places as he may decide gnd
are slan-ghlered within a period to be determined by the Chief
Veterinary Officer ox any veterinary officer authorized by him.

(8) Cattle, sheep or goats may be moved from non-
infected areas of the Northern Frontier District to Mombasa
or Lamu subject to inspection and quarantine af Garissa or
Tjara or such other places ‘gs the Chief Veterinary Officer may
decide and subject to sueh conditions as he may deew
necessary.

(4) The movement of hotges and mules out of native
areas of the district may be petnitted provided the animals
have successfully passed the Mallein test for glanders and
are otherwise free from disease.

(5) The movement of camels inta or out of the native
areas of the Northern Frontier District is prohibited with the
exception of movement which may be permitted into or out
of the Coast Province, and to Meru for slaughter purposes.

(6) The movement of dogs out of the Northern Frontier
District is prohibited.

4. Masar DisTRICT.

(1) The movement of cattle into the native reserves of
the Masai District mgy be permitted by sanction of the Officer
in Charge and the Ghief Veterinary Officer provided ﬁhut‘the
cattle have been jramunized against rinderpest and contggious
bovitte pleuro-pAeumonia and branded distinctly with L‘he
Government byand . denoting such immunity, at the discretion
of the Chief Neterinary Officer.

@ T { movement of cattle for sale purposes only out of
the nativg reserves of the Masai District may be permitted at
the discretion of the Chief Veterinary Officer provided that the
cattle afe moved with or without escort and subject to such
conditjons as may be necessary, and are slaughtered within 8
period to be determined by the Chief Veterinary Officer or any
Vetérinary Officer anthorized by him.
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GOVERNMENT NoTicE No. 110

‘ THE MINING ORDINANCE, 1933

REGULATIONS.

IN EXERCISE of the powers conferred upon him by
section 101 of the Mining Ordinance, 1933, His Excellency
the Governor in Council has been pleased to make the follow-
ing Reusulations :—

Short title 1. These Regulations mav be cited as the Mining Regula-
Lions. 1034, and shall come into force on the first day of
March. 1934

PART 1

PrELIMINARY PROSPECTING
Applications 2. (1) An applieation for a Prospecting Right shall be
made i duplieate to the Commussioner on the Form (No. 1)
set out in the First Schedule hereto

(2) Prospecting rights may be issued by the Commis-

soner, or by any officer appointed by him on his behalf.

Protection (3) A Prospecting Right shall follow as closely as may be
notices. the Form (No. 20 set out n the Iirst Schedule hereto.

3. Any holder of w Prospecting Right may post a notice
to be called “'a Protection Notice™". Such notice shall—

(1 follow us closely as may be the Form (No. 3) set out

in the Yirst Schedule hereto

(s b carried i an upright artificial support crected in a

conspicuous and accessible place; all brushwood
around such natice shall be cleared for a distance of
30 feet.

The erection of such notice shall confer upon the holder
the exclusive right of prospecting within an area of 500 yards
mensired from the notice in any divection (such area to be
termed “'a Protection Area’") for a period of 30 days from the
date of erection

Fxtensions of £ (1) The Conumissioner at his discretion, may extend
protection ¥ o . AT § S g $
Lty the period of protection provided by the notice for u period of

five months on payment of the prescribed fees.

(2) Application for such extension must be accompanied
hy u Stateinent of Work which shall be in the Form (No. 4)
set out in the First Schedule hereto.
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b
\

pesy and vaccinated against pleuro-pneumonia or otherwise
dealt with as may be considered necessary by the Chief Veter-
inary\Officer. The owner or agent shall pay the prescribed
fees fon the services. All animals other than camels and dogs
shall be'gipped and cattle branded as required before leaving
the Tsiolo‘\Veterinary Station and payment therefor shall be

made at thg prescribed rate. Cattle for slaughter Emrpuses

only may be axported from Isiolo at the discretion of t
Veterinary Officer provided that such cattle are moved under
escort by such rautes and to such places as he may decide gnd
are slaughtered within a period tobe determined by the Chief
Veterinary Officer ox any veterinary officer authorized by him.

(3) Cattle, sheep or goals may be moved from npon-
infected areas of the Northern Frontier District to Mombasa
or Lamu subject to inspection and quarantine afb Garissa or
Tjara or such other places ‘gs the Chief Veterinary Officer may
decide and subject to sueh conditions as he may deem
necessary.

(4) The movement of horges and mules out of native
areas of the district may be permitted provided the animals
have successfully passed the Mallein test for glanders and
are otherwise free from disease.

(5) The movement of camels intq or out of the native
areas of the Northern Frontier District is prohibited with the
exception of movement which may be permitted into or out
of the Coast Province, and to Meru for slaughter purposes.

(6) The movement of dogs out of the Northern Frontier
District is prohibited.

4. Masar DISTRICT.

(1) The movement of cattle into the native reserves of
the Masai District may be permitted by sanction of the Officer
in Charge and the Chuef Veterinary Officer provided that the
cattle have been jrumunized against rinderpest and contpgious
bovine pleuro-pieumonia and branded distinctly with the
Government brand denoting such immunit?, at the discretion
of the Chief Neterinary Officer.

(2) Thé movement of cattle for sale purposes only out of
the native reserves of the Magai District may be permitted at
the discretion of the Chief Veterinary Officer provided that the
cattle drfe moved with or without escort and subject to such
conditjons as may be necessary, and are slaughtered within &
period to be determined by the Chief Veterinary Officer or any
Veterinary Officer anthorized by him.

he Chief/
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GOVERNMENT NoTice No. 110

‘ THE MINING ORDINANCE, 1933,
REGULATIONS.
IN EXERCISIE of the powers conferred upon him by
section 101 of the Mining Ordinance, 1933, ITis Fxcellency

the Governor in Council has been pleased to make the follow-
ing Reuulations :—

Short title 1. These Regulations may be cited as the Mining Regula-

Lons, 1934, and shall come into force on the first day of
Murch, 1934 '

PART 1
PreELnnNary 'ROSPECTING
Applications 2001 Anoapphcition for o Prospecting Richt shall be
made in duplicate to the Connissioner on - the Form (No. 1}
set out in the First Schedule hereto

(2) Prospecting rights may bhe assued by the Commnus-

sioner, or by any oflicer apponited by him on his behalf.
1’,:m¢.m,, (3 A Prospecting bt slall follow as closely as may be
nogices. the Form (No. 21 set out i the st Schedule hereto

3. Any holder of w Prospecting Right may post a notice
to be called “'a Protection Notice'. Such notice shall

0 follow as closely a< anay be the Form (No. 31 set out
in the First Schedule hereto

G be carried noan upright artificial support erceted an a

conspicuous and e essible place; all brushwood

around such notice shall be cleared for u distance of

30 feet
The erection of such notice shall confer upon the holder
the exclusive right of prospecting within an arvea of 500 vards
measured from the notice in any direction (sueh area to be

tertned “u Protection Area’) for a period of 30 days from the
date of erection

Fxtensions of
» |‘n§(mtiun
period

4. (1) The Coununissioner at hiz diseretion, may extend
the period of protection provided by the notice for a period of
five months on payment of the prescribed fees.

(2 Application for such extension must be accompanied

by o Statement of Work which shall be in the Form (No. 4)
set out in the [First Schedule hereto.

AN
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PROCLAMATION No. 15

PRYCLAMATION.

J. BYRNE.

BY His Excellendy Sir Josgph Aloysius Byrne,

Knight Grand Cyoss of ghe Most Distinguished

Order of Suint R{iclgel and Sant George,

Knight Commandég fof the Most Excellent

Order of the Briti Eipire, Companion of

the Most Honour \?rder of the Bath, u

Knight of Grace 6f the Weneruble Order of the

t John ‘of Jerusalem, having

the honorary fank of Brigadier-General in His

Majesty's Ayfny. Governor apd Commander-in-

Chief of Ahe Colony and®“ Protectorate of

Kenya.

IN EXERCISE/of the powers conferredsupon e by

section 2 of the Regfbtration of Domestic Servanbg Ordinance.

1928, T hereby appoint the nrea under the jurisdidgion of the

Nakuru Municipgd Board to be a Registration Distrigt for the

purposes of the/said Ordinance, with effect from théylst day
of February, 1934.

GOD SAVE THE KING.

under my hand-and the 'ublic Seal of the ( ol(\n
i this 31s day of January, 1934

Hospital of S

LN

\
y Command of His Excellency the Governor.

H. M.-M. MOORE,
Colonial Secretary.

75 — 2
() The Commumnssioner shall issue a Certificate of ISxten-
sion which shall be registered in the register of the district
. i and which shall follow us closely as may be the Form (No. 5)
W out in the Fust Schedule hereto.
|
I 2
" 5. Until the prospecting notice posted under a Prospect-
i g Right shall have been removed no second or further
| Prospecting Notice stull be posted in the same adimnistrative

district by virtue of such Prospecting Right.

Ay person who acts necontravention ot or fails to comply
with tlns Regulation shall be huble on conviction to a fine not
exceeding one lumdred pounds or to wnprisonment for a termn
not excevding two months or to both

AR T
Fxcrvsive ProspeeerinG Licesees

6. An application for an Exclusive Prospecting Licence
shall be ade (o the Comssioner through the Inspector of
Mines or Warden, e dupieate and i the Form (No. 6) set
Sut i the Fiest Schiedule hereto, and the preseribed fees shall
accompiny the application

C0A sketeh plan i duphcate ona reasonable scale shall
accompany  the appheation, and shall show e following
detwls

1 the i topographical features i and about the area

applied for mosuch amanoer ax will enable the
boundaries to be identtied on the ground ;

G0 approxinte estimate inosquade miles of the area
apphed for;

(in such other mformation as will enable the avea to be
located on the topographical map of the district in
which the area applied for 1s situated

1t the Commussioner 1s not satisfied with the adequacy of
the sketeh plan submitted, he nay refuse to consider the
application.

®. Every person who has applied for an exclusive pros-

pecting licence and who is informed that his application will
be granted shall forthwith—

(@) cause all boundaries not defined by natural features

to be beaconed in the manner prescribed or in

accordance with the directions of the Commissioner ;

1

Protection
notices and
area.

Penalty.

Application
for Exclusive
Prospecting
Licence.

Bketch plans.

Oun granting
of application.
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AMATION No. 15

THIE REGISTRANON OF DOMESTIC SE’](\":\N'[‘S
ORRINANCE, 1928
PRYCLAMATION,
J. BYRNE.
BY His Excellency Sir Josﬂ;h Aloysins Byrne,
Knight Grand Cypss of ghe Most Distinguished
Order of Saint Miclyel and BSaint George,
Knight Commandéy Jof the Most lixcellent
Order of the DBriti Euipire, Companion of
the Most Honourgbley Order of the Bath, u
Knight of (}rxlz‘cﬁf the eneruble Ovder of the
Hospital of H}’ﬁ( John ‘gl Jerusalemn, having

the honorary fank of Brigadier-General in Hix
Majesty's . Governor apd Commander-in-
Chief of /ll]‘z Colony  and® Protectorate  of
Kenya. / 1

IN EXERCISE/of the powers conferredsupon mie by
section 2 of the Regfstration of Domestic Servanbg Ordinance.
int the area under the jurisdidtion of the
Nakuru Municipgd Board to be a Registration Distrigt for the
said Ordinance, with effect from th(x‘lst day

034. N

GOD SAVE THE KING.
“under ny hand #nd the Tublic Seal of the 1'()1?\1)
i this 3150 day of January, 1934 \

N\

y Command of His Excellency the Governor.

H. M.-M. MOORE,
Colonial Secretary.

Kenya Proclamations, Rules and Regulations, 1934

(5) The Commnssioner shall issue a Certificate of Ixten-
sion which shull be registered in the register of the district
and which shall follow as closely as may be the Form (No. 5)
W out in the First Schedule hereto.

5. Until the prospecting notice posted under a Prospect-
g Right shall have been removed no second or further
Prospecting Notice shall be posted in the same aduiistrative
district by virtue of such Prospecting Right

Any person who iets e contravention ol or fuls to comply
with Uns Resulation shall be Hable on convicnon to a line not
exceeding one hundred pounds or o nnprisonment for a term

not excesding two months or o both.

<

PAl 11
Excrusivie ProsrectinGg Licisers

6. An application for an Faclusive Prospecting Lacence
shall be made to the Comunsswoner through the Inspector of
Mines or Warden. o duplieate and i the Forme (Noo 6y set
out in the st Schedule hereto, and the preseribed fees shall
accompany the appheation

7oA sketeh plan i duplheate ona reasonable scale shall
accompany the apphcation, <hall show the following
detuils—

(1 the mam wpograplical features mand aboat the area
apphied for mesuch a mnner s will enable the
poundaries to be wdentitied on the ground ;

CLLE s approx e estinte e squite mnles of the area
apphed for:

(- such other miformation as will e uble the area to he
located on the topographical map of the district n
which the area applied for s situated

1t the Commssioner 1s not satisfied with the adequacy of

the sketch plan subintted. he iy refuse to consider the
application

B, Lovery person who has wpphed for an exclusive pros-

pecting licence and who is informed that his apphcation will
be granted shall forthwith—

(a) cause all boundaries not defined by natural features

to be beaconed in the manner prescribed or in
accordance with the directions of the Commissioner ;

7

Protection
notices and
area

Penalty.

Application
for Exelusive
Prospecting
Licence

Bketeh plans

On grantin,
of ap ﬁicatﬁm.
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~Vegetation.

Form of
licence.

Renewal of

licenoes.

(b) cause a survey of the area to be made, to the satis-
faction of the Commissioner, by a licensed land
surveyor, submitting the plan, field notes and cos
putations of such survey (which shall become
property of. Government) to the Surveyor General
for his examination and approval.

No exclusive Prospecting Licence shall be issued until
the provisions of this Regulation shall have been complied
with. oy g

9. (1) The licensee shall, during the term of an Exclusive
Prospecting Licence. keep cut and cleared of vegetation all or
any of the boundary lines specified by the Commissioner for a
distance of not less than 50 yards from the beacons defining
those houndaries.

(2) During the term of the licence the licensee shall post
and maintain on the land all such notices as are required by
these Regulations showing clearly the sitnation and direction
of all boundaries.

10. Every Exclusive Prospecting Licence shall follow as
cloaefy as may be the Form (No. 7) set out in the First
Schedule hereto.

11. (1) Application for the renewal of an Exclusive
Prospecting Licence shall be made through the Comunissioner
not later than two months before the date of expiration of
such licence.

(2) When a licence holder who has so applied has, up to
and including the date on which his licence is due to expire,
not received any notification of the allowance or disallowance
of his application he may continue his prospecting operations
until he receives such notification. . * .. -

. = .o
(8) Where such application is allowed the licence shall be
renewed ag from the date of expiry.

“i(4) Where such application is disallowed the Comnuiis-
sioner shall nevertheless grant an extension of the licence for
one month as from the date of expiry, #nd may;in his dis-
yggti*,mnﬁ;the{enfter a firther extension of thirty-one days

“tnpermit of the pegging grant being exereised.

®

Kenya Proclamations, Rules and Regulgtions, 1934 9
PART 1I1.
LOCATIONS.
12. (1) The holder of u Prospecting Right may peg off Pegging of
o 3 3 3 locations.
a mining location in the following manner : in the case of a
lode location the shape of the claims shall be as nearly as
circumstances permit, a rectangular parallelogram of which
the length of the longer side shall not exceed thrice the length
of the shorter side. In the case of an alluvial location, the
width of each claim shall not be less than 50 feet. 2
(2) The holder of a Prospecting Right shall, on the com- Registration
pletion of such pegging, post a notice (to be styled ‘‘the HOBIE:
Registration Notice’) on a substantial artificial support in a
conspicuous and accessible place upon such location.
(3) Any such Registration Notice shall in respect of lode
locations or alluvial locations follow as closely as may be the
Forms (Nos. 8 and 10 respectively) set out in the First
Schedule hereto
13. For the purpose of these Regulations the area of Areac of
mining locations applieable to— :::::lt?:ns.
(i) lode deposits shall he-- Lode.
(@) in the case of “‘precious minerals’ a block of
not more than ten claims (each claim having an
area of not more than 20,000 square yards) ; and
(b in the case of ‘'non-precious minerals'’ o block
of not more than ten clains (each claim having
an area of not more than 60,000 square yards);
(ii) alluvial deposits shall be a block of not more than ten Alluvial.
claims (each claim having an area of not more than
10,000 square feet);
(iii) coal shall be the coal location having an urea of not Coal.
more than 200 acres.
*.14. The pegging of any location between sunset and Pegging :
P~ s ours when
sunrise is forbidden and shall not be deemed to confer any pegging is
rights whatsoever. forbidden.
For the purposes of this Regulation the term ‘' pegging
wa.0f g logation’" includes the posting of a Protection or Registra-
tion Notice. .
15. (1) Every person pegging a mining location shall Erection of
corner pegs.

before he applies for registration of such location, erect upon
every claim thereof four corner pegs.

K\°)
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Vegetation.

Form of
licenoce,

Renewal of
licenoes.

(b) cause a survey of the area to be made, to the satis-
faction of the C issi , by a li d land
= surveyor, spbmﬂ.tmg the plan, field notes and co&
putations of such survey (which shall become
property of. Government) to the Surveyor (Feneral
for his examination and approval.

No exclusive Prospecting Liceﬁce shall be issued until
the provisions of this Regulation shall have been comphed
with.

. (1) The licensee shall, during the term of an Exclusive
Prospectln«r Licence, keep cut and cleared of vegetation all or
any of the boundary lines specified by the Commissioner for a
distance of not less than 50 yards from the beacons defining
those boundaries.

(2) During the term of the licence the licensee shall post
and maintain on the land all such notices as are required by
these Regulations showing clearly the situation and direction
of all boundaries.

10. Every Exclusive Prospecting Licence shall follow as
close[\ as may be the Form (No. 7) set out in the First
Schedule hereto.

. (1) Application for the renewal of an Exclusive
Prospectma Licence shall be made through the Comrmissioner
not later than two months before the date of expiration of
such licence.

(2) When a licence holder who has so applied has, up to
and including the date on which his licence is due to expire,
not received any notification of the allowance or disallowance
of his application he may continue his prospect.mcr operations
antil he receives such notification. = * R

(8) Where such application is allowed +he llcence ahnll be
renewed a8 from the date of expiry.

(4) Where such application is disallowed the Comiiis-
sioner shall nevertheless grant an extension of the licence for
one month ag from the date of expiry, and may;in his dis-
eretion- grant fherealter a further extension of thn't;y~one days
ta Penmt ‘of the pegging grant being exprcised. ..

Kenya Proclamations, Rules and Regulations, 1984

PART 1I1.

LoOCATIONS.

12. (1) The holder of u Prospecting Ri"hl may peg off
a mining Jocation in the following manner in the case of a
lode location the shape of the claims ﬂhull be as nearly as
circumstances permit, a rectangular parallelogram of which
the length of the longer side shall not exceed thrice the length
of the shorter side. In the case of an alluvial location, the
width of each claim shall not be less than 50 fect. s

(2) The holder of a Prospecting Right shall. on the com-
pletion of such pegging, post a notice (to be styled ‘'the
Registration Notice'') on a substantial artificial support in n
cogspicuous and accessible place upon suc h location.

(3) Any such Registration Notice shall in respect of lode
locations or alluvial locations follow as closely us mayv be the
Forms (Nos. 8 and 10 respectively) set out in the Firsl
Schedule hereto.

13. For the purpose of these Regulations the ares ot
mining locations applicable to—
(i) Tode deposits shall be--

() in the case of “precious minerals” a block of
not wore than ten claims (each claim having an
area of not more than 20,000 square yards) ; and

(b in the case of ‘‘non-precious minerals'' a block
of not more than ten clains (each claim having
an area of not more than 60,000 squarc yards) :

(it) alluvial deposits shall be a block of not more than ten
claims (each claim having an area of not more than

10,000 square feet) ;

(iii) coal shall Le the coal location having an area of not
more than 200 acres.

14. The pegging of any location between sunset and
sunrise is forbidden and shall not be deemed to confer any
rights whatsoever.

For the purposes of this llegulatlon the term ‘‘pegging
wa,0f & Jogation'" includes the posting of a Protecti or Registra-
tion Notice.

15. (1) Every person pegging & mining location shall
before he applies for registration of ‘such location, erect upon
every claim thereof four corner pegs.
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(2) The following conditions must be fulfilled as regards

the corner pegs—

(a) they must be placed at all the points of intersection
of the claim boundary lines (which must
straight) :

Provided that where a peg by reason .uf its
position, can be regarded as comon 1o contiguous
claims it may be reckoned as one peg in respect of
each of such claims and may bear accordingly on ite
sides the required letters of the alphabet ;

(L) they must be marked A, B, C. D, consecutively;

they must be not less than three feet in height and,
if constructed of wood, must measure not less than

(¢

four inches in diameter;
stration Notice.

N
() one of them must bear the Reg

jery Registration Notice shall have a heading with
the words * Lode Location” or ““Allnvial Location' as the
case may be and shall contain the [ollowing particulars—

(a) the number of the Prospecting Right ;

(b) the name of [!n-’pwg;_:rr;

(¢) the date and hour when the pegs were erected ;

(d) the names of the witnesses (f any) to the erection ol

the pes>

15a. Where any pegger s found to have pegged 1
excess of his clai, the Inspector may 1l he thinks fit, perinit
of such excess pegging, but he shall

him to retain the ar
pay a registration fee of “treble the amount of the fee ordin-
arilychargeable in respect of the ground so pegged 1 exeess.

16. The holder of any location, with respect to which u
Certificate of Regietration has not been obtained, may (subject
10 any provisions o the contrary contained in these Regula-
tions) at any time abandon such location, but prior to such
sbandonment shall remove ail beacons, pegs, stakes and
notices from such location and fill in all shafts, pits and
trenches which are the result of prospecting operations.

17. (1) The holder of any mining location upon which a
Registration’ Notice as provided in Regulation 12 (2) hereof
has been posted shall, within a period of thirty days after the
date of the posting of sucly Registration Notice, apply to the
Warden who shall issue a Certilicate of Registration of a
mining location on payment of-the registration fee in respect
of each claim in such location.
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(2) The fees payable in respect of claim shall be—
(@) for a lode claim : Sh. 10.
(b) for an alluviul claim @ Sh. 2.

ﬁﬁ (3) With cvery such application for a Certificate of
Registration the applicant shall lodge for inspection or filing,
as the case nuy be, with the Warden in whose district the
mining location 15 situated, the following documents—

(@ two copies of hix Registration Notices and w plan in
triphieate giving the dimensions i yards of the
climns to he remstered within the location, together
with such detdiied particulars und measurements as
will enable the nining location to be located on the
genernl naps of the district ;

(b cortilicate signed by the applicant to the effect that
the copies ol such notices are true copies, and that
all the tiets stated therem are true and correct ;

Lo written statewent ol the priceipal wineral for which

steh Jocation s 10 be exploited ;

tdv the Prosyecting Tight and (where such exists) any
power of attorney or other mstrunient under whose
tertes the miiing location has been pegged.

Cie lvery Cortitate of Registration: shall be deemed to
have been assued =ubject to the provisions of Regulation 19
Liercol as o title

Lo, The Wardei shall wpon the orizinal registration of
every locution assign un official registered number to such
location, wnd shall cause an entry therevl to be made in a
book to be kept for the purpose. Such registered number shall
be added, as soun us way be, to the particulars on the Regis-
tration Notiee of the docation.

10 (1) Lo oadl cases of dispute between peggers of locations
as to the right and title to any particular location the principle
of priority of utle shuil prevail, provided alwiy < that the prior
title lus not been abandoned.

(21 No complaint shall be entertained as Lo the validity of
the pegging of any vluims ou a location in respect of which—

(a) the Certificate of Registration has been issued not less

thunl two years priar to the date of such complaint;

(b) there has been a transfer to a bona fide purchaser for

value on a date not earlier than six months from the
date of the issne of the Certificate of Registration.
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(2) The following coriditions must be fulfilled as regards

the corner pegs—

(a) they must be placed at all the points of intersection
of the claim boundary lines (which must
straight) :

Provided that where a peg by reason of its
position, can be regarded as common to contiguous
claims it may be reckoned as one peg in respect of
each of such claims and may bear accordingly on ite
sides the required letters of the alphubet;

(b) they must be marked A, B, ¢, D, consecutively ;

(¢) they must be not less than three feet in height and,
if constructed of wood, must measure not less than
four inches m diaeter;

() one of them must bear the Registration Notice.

(3) Kvery Registration Notice shall have a heading with -

the words “*liode Location™ or “Alluvial Liocation”" as the
case may be and shall contain the following particulars—

(@) the number of the Prospecting Right;

(b) the name of \lw,;u,-;;;;»r:

(¢) the date and hour when the pegs were erected ;

() the naies of the witnesses (if any) to the erection of

the pegs:

154. Where any pegger s found to have pegged 1
excess of lus clany, the Inspector may 1l he thinks fit, permit
lim to retain the area of such excess pegging, but he shall

pay a registration fee of “treble the amount of the fee ordin-

arily¢lurgeable i respect of the ground so pegged in exeess.

16. The holder of any location, with respect to which u -

Certificate of Legistranen has not been obtained, may (subject
10 any provisions lo the contrary contained in these Regula-
tions) al any time abandon such location, but prior to such
sbandonment  shall remove ail beacons, pegs, stakes and
notices from sucli location and fill in all shafts, pits and
trenches which are the result of prospecting operations.

17. (1) The holder of any mining location upon which u
RRegistration Notice as provided in Regulation 12 (2) hereof
iias been posted shall, within u period of thirty days after the
Jdate of the posting of sucly Registration Notice, apply to the
Warden who shall issue a Certificate of Registration of a
wmining location on payment of the registration fee in respect
of each claim in sach location. -
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2) The fees puyable in respect of claim shall be—
(a) for a lode cluim : Sh. 10.
(b) for an alluvial claim : Sh. 2.

W (3 With cvery such apphication for w Certificate  of
Registration the applicant shall lodge for inspection or filing,
as the case nuy be, with the Warden in whose district the

mining location 15 situated, the following documents—

(a1 two copies of hix Registration Notices and a plan i
triplieate giving the  dumensions yards of the
clanns to he registered within the location, together
with such detdiied particulars and measurements as
will enable the mining location to be located on the
ceneral maps of the district

th o certiticate signed by the apphicant to the effect that
the copies of such notives are true copies, and that
Wl the tucts stated therem are true and correct ;

(e writen statement of the prepal naneral for which
such location s to be eaploited ;

(d) the rospestimg Right and (where such exists) any
power of attorney or other mstrmment under whose
terms the muning location has been pegued.

G lvery Certiteate of Registration shall be deemed to
have been sued subject to the provisions of Regulation 19
hereof as to title.

15, The Warden shall upon the orngmal registration of
every location assign an oftfieml registered number to such
locution, wid shall ciuse an entry therevl to be wade in a
book to be kept tor the purpode.  Such registered number shall
be added, as soon s iy be, to the particulars on the Regis-
tretion Nobee of the doation,

190, (D Ln ail cases of dispute between peggers of locations
as to the ngl
of priority of ttle shull prevail, provided alwiy - that the prior

tand tile to any particular location the principle

titie has not been abandoned.
() No complaint shall be entertained us to the validity of
the pegging of any cluims on a location i respect of which -
(@) the Certificate of Registration has been issued not less
than two years priov to the date of such complaint;
(b) thexe has been. a trunsfer to a bona fide purchaser for
value on a date not earlier than six months from the
date of the issue of the Certificate of Registration.
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1t shall not be competent for any pegger who, after the
conditions set out in paragraphs (a) and (b) hereof have been
fulfilled, to peg off such a location or any portion therﬁ
(irrespective of whether such pegging takes place prior to
coming into operation of these IRegulations or not) to allege
that the provisions of the Mining Ordinance had not been
duly complied with prior to the issue of the Certificate of
Registration or prior to the transfer of the location, or in any
way to question the legality of the pegging of any claims on
such location.

For the purposes of this Regulation the word "‘pegger’’
imenns the person in whose name or on whose behalf a location
.aistered and includes each and every lawful successor in
title to the rights acquired by such person.

.

20. (1) Within a period of four months from the date of
the i=sue of a Certificate of Registration in respect of any
location, all the external pegs demarcating the periphery of
such location shall be replaced by stone beacons.

(2) Lvery such stone beacon shall be at least two feet
izl wnd four feet in diweter at the base, and in the centre
of such beucon shall be solidly and securely fixed a peg in an
upright position and standing not less than one foot above the
top of such beacon

(3) At each beucon or peg, u trench six feet in length and
one foot in width and depth shall be dug in the alignment of
the next beacon or peg : provided that on stony ground a wall
of stones of the same dimensions may be built.

(4) The peg ol every beacon demarcating the
periphery on a registered location shall bear a notice board or
notice containing, in the order shown. the following
particulars :—

stone

(1) A letter corresponding to the letter assigned to such
peg in the Registration Notice.

(b) The name of the lode and/or nature of the location.

() The registered number of the location.

(d) The date of the original registration of the location.

(e) The office at which the location is registered.

o The_'name or names of the holder, or holders.

(g) 'The Protection Notice and Registration Notice shall
be maititained until such time as any location or
locations pegged within the areas covered” by them

“ <. have been permanently beaconed in accordance with
this. Regulation.
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21. Notice boards an which Protection or Registration
Natices are posted, or which are fixed to pegs or beacons
arking the boundaries of a location shall be at least twelve

Qlchcs square. * A notice shall be distinctly and legibly written,
printed or painted, and all dates and times shall be pricked
through the writing. No paper or other material liable to be
rendered illegible by rain or exposure shall, except for purely
temporary purposes, be deemed a proper marking.

22, Any holder of any protection area, mining location or
licence who shall fail to erect or to keep in proper order and
in their proper position, his notices pegs and beacons, as
prescribed by these Regulations, shall be liable on conviction
to a fine not exceeding fifty pounds.

23, The holder of a gold lode location, if he can prove
thut any other mineral of economic value oceurs in such
Jocation in such winount as to exceed in value the amount of
gold contuined therein, may apply for the conversion of the
location into a location for the mineral predominating in
The  Commissioner shall  thereupon
Reietration Certificate aunthorizing the holder to mine the
mineruls in respect of which application for conversion was

value. issue a4 new

made

Notice- boards.

Penalties

Conversion

of mining
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24, (1) The holder of any location (other than a lode Development.
Y

lo-ation) shall, after a period of thirty days has elapsed from
the date of his application for registration, and unless he has
heen informed that registration has been refused, with due
diligence, during the continuance of the claim, carry out or
cause to be carried out prospecting or mining operations to the
satisfaction of the Commissioner.

(2) The holder of a lode mining location shall for each
year of the continuance of the location execute upon the area
of each claim at least fourteen feet of development work of the
nature set forth in the Second Schedule hereto, not less than™
half of which shall be completed in the first six months of
each such year. ~

(3). Where the wark 36,
the prescribed amount of development such excess may be
taken into t in reckoning the t-9f development
work required in vespect of the remaining claims in the same
location.

e
im 1 Excess on
one claim 18 1n excess Iag
ne OD any claim 18 in exc of i
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1t shall not-be competent for any pegger who, after the
conditions set out in paragraphs (a) and (b} hereof have been
fulfilled, to peg off such a location or any portion t.herfé
(irrespective of whether such pegging takes place prior to
coming into operation of these Regulations or not) to allege
thut the provisions of the Mining Ordinance had not been
duly complied with prior to the issue of the Certificate of
Registration or prior to the transfer of the location, or in any
wiy to question the legality of the pegging of any claims on
such location.

For the purposes of this Regulation the word ''pegger’
ineans the person in whose name or on whose belalf a location
is registered and includes each and every lawful successor in
title to the rights acquired by such person.

20. (1) Within a period of four months from the date of
the i=sue of a Certificate of Registration in respect of any
location, all the external pegs demarcating the periphery of
such location shall be replaced by stone beacons.

(2) Kvery such stone beacon shall be at leust two feet
Ll wnd four feet in dimmeter at the base, and in the centre
of such beacon shall be solidly and securely fixed a peg in an
upright position and standing not less than one foot above the
top of such beacon.

(30 At cach beacon or peg, a trench six feet in length and
one foot in width and depth shall be dug in the alignment of
the next beacon or peg : provided that on stony ground a wall
of stones of the samue dimensions may be built.

(4) The pes of every stone beacon demarcating the
periphery on a registered location shall bear a notice board or
notice containing, in the order shown, the following
particulars :

(1) A letter corresponding to the letter assigned to such
peg in the Registration Notice.

(b) The name of the lode and/or nature of the location.

(¢) The registered number of the location.

(d) The date of the original registration of the location.

(¢) The office at which the lacation is registered.

(/) The name or names of the holder, or holders.”

(g) The Protection Notice and Registration Notice shall
be mairtained until such time as any location or
locations pegged within the areas covered by them
_bave been permanently beaconed in accordance with
this ;R{egu]ation. -

4
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21, Notice boards an which Protection or Registration
Notices are posted, or which are fixed to pegs or beacons
riarking the boundaries of a location shall be at least twelve

e§nc]|ev~' square. * A notice shall be distinctly and legibly written,
printed or painted, and all dates and times shall be pricked
throngh the writing. No paper or other material liable to be
rendered illegible by rain or exposure shall, except for purely
temporary purposes, be deemed a proper marking.

22, Any holder of any protection area, mining location or
licence whio shall fail to erect or to keep in proper order and
in their proper position, his notices pegs and beacons, as
prescribed by these Regulations, shall be liable on conviction
to « fine not exceeding fifty pounds.

24, The holder of a gold lode location, if lie can prove
thut uny other mineral of economic vilue oceurs in such
location in ruch winount as to exceed in value the amount of
wold contuined therein, may apply for the conversion of the
location into a location for the mineral predominating in
value,  The Commissioner shall thereupon issue o new
Reyastration Certificate authorizing the holder to mine the
minerals in respect of which application for conversion was
made.

24. (1) The holder of any location (other than a lode
location) shall, after a period of thirty days has elapsed from
the date of his application for registration, and unless he has
heen imformed that registration has been refused, with due
diligence, during the continuance of the claim, carry out or
cause to be carried out prospecting or mining operations to the
satisfaction of the Commissioner.

(2) The holder of a lode mining location shall for each
year of the continuance of the location execute upon the area
of each claim at least fourteen feet of development work of the

nature set forth in the Second Schedule hereto, not less than™

half of which shall be completed in the first six months of
each such year.

(3) Where the work d6ne op any one claim is in excess of
the prescribed -amount of development such excess may be
taken into t in.reckoning the nt -of develop t
work required in Tespect of the remaining claims in the same
location.
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(4) Where the work done on any location is in excess of
the prescribed amount of development, the Commissioner may,
in his discretion, permit such excess to be taken into account
in reckoning the amount of development work required uf
respect of adjoining locations in the same ownership.

(5) Notwithstanding anything in this Regulation con-
tained the Commissioner muy, in his discretion, permit
location holder to pay the sum of one pound per claim in
lieu of carrying out the development work prescribed for such
claim, or may for good and sufficient reason permit a location
holder to perform a smaller amount of development work than
that prescribed or may extend for a period not exceeding six
months the time in which such development to be completed.

25. I'rospecting work performed hy. the holder of a pros-
pecting right on ground which is subsequently registered by
him as a Mining Location may be included and reckoned in
the amount of work necessary to obtain a Development
Certificate.

26. (L) Application for the renewul of a location or part
thereof shall be made through the Warden at least one wonth
before the date of expiration thereof. When such application
hus been made and the holder has not been notified as to
whether his application has been allowed before the date on
wlich the location expires, he may continue his mining opera-
tions unless and unul notified that his application is dis-
allowed. Where the application is allowed the renewul shall
date from the day on which the location would, but for such
renewal, have expired.

(2) A fee of ten shillings shall be paid in respect of each
renewal of a lode claim and a fee of two shillings in respect
of cach renewal of an alluvial claim.

(3) Every application for renewal shall be uccompanied
by a Certificate of Development which shall follow as closely
as may be the Form (No. 14) set out in the First Schedule
hereto.

27. The holder of a registered location may trunsfer the
same or part<thereof on payment of a registration fee of two
shillings for each claim or part thereof contained in such
location. Every such transfer shall be evideneced by the com-
pletion of a form which shall follow as closely as may be
the Form (No. 15) set out in the First Schedule hereto.
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28. (1) The holder of a Prospecting Right may apply
to the Commissioner for any area, which shall be a rectangular

allelogram not exceeding three hundred acres in extent,
o be certified as a “'coul prospecting area'’. Every such
application shall be accompanied by an affidavit verifying the
fact that indications of the existence of coal have been dis-
covered by the holder and by a sketch plan showing the
locality and position of the area.

(2) 1f it appears to the Commissioner that the plan sub-
mitted 1s satisfactory and that the arew is open for prospecting
lie may issue a certificate (hereinafter called the **Coal
Certificate’’) in respect of such area, and may cause a notice
tn be posted in the Warden’s office reserving such area to the
applicant for coal prospecting as against all other persons for
a period of twelve months from the date of the issue of the
Conl Certificate.

(3) When the Coul Certificate has been issued the holder
of the Prospecting Right shall cause beacons to be erected
on the arei. The beacons shall be not less than three feet
in beight and shall be constructed of stones piled together
about a stout iron pole or rod to which shall be affixed, at a
height of not less than six feet above the ground, a notice
board or plate. Upon such notice board or plate there shall
be clearly and permanently painted or written the name of the
holder and the number and the date of erection of the beacons.

(4) Beacons shull be erected within ninety days [rom the
date of the issue of the Coal Certificate and an uffidavit verify-
g the fact that they have been erected shall be filed with the
Warden. They shall, whenever possible be so erected as to
make each corner beacon plainly visible from at least two of
the other corner beacons; when this is not possible line
beacons which are so visible shall be erected. At each heacon
two trenches shall be dug as prescribed by Regulation 20 (3
hereof.

(5) When coal is discovered in the urea within a period
of twelve months from the date of the issue of the Coal
Certificate. the holder may in any part thereof peg a. coal
location which shall in so far as circumstances permit be
rectangular in form and such pegging shall protect the holder
until the issue of a Registration Certificate. Not later than
six months from the date of such pegging the holder shall
submit to the Commissioner in duplicate a plan of the' coal

Coal locations,
prospecting.

Coal
certificates.
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coul prospect-
ing areas.
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location, prepared by a surveyor, together with an nﬁidnvit."
The plan shall plainly show the extent of the coal location’
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(4) Where the ‘work done on any location is in excess of
the pr bed t of develop t, the C ioner may,
in his discretion, permit such excess to be taken into account

in reckoning the amount of development work required i

respect of adjoining locations in the same ownership.

(5) Notwithstanding anything in this Regulation con-
tained the Commissioner may, in his discretion, permit a
location holder to pay the sum of one pound per claim in
lien of carrying out the development work prescribed for such
claim, or may for good and sufficient reason permit a location
holder to perform a smaller amount of development work than
that prescribed or may extend for a period not exceeding six
months the time in which such development to be completed.

25. I'rospecting work performed by the holder of u pros-
pecting right on ground which is subsequently registered by
fhim as a Mining Location may be included and reckoned in
the amount of work necessary to obtain a Development
Certificate.

26. (1) Application for the renewal of a location or part
thereof shall be made through the Warden at least one mouth
before the date of expiration thereof. When such application
hus been made and the holder has not been notified as to
whether lis application has been allowed before the date on
which the location expires, he may continue his mining opera-
tions unless and unul notified that his application 1s dis-
allowed. Where the upplication is allowed the renewal shall
date from the day on which the location would, but for such
renewal, have expired.

(2) A fee of ten shillings shall be paid in respect of each
renewal of a lode claim and a fee of two shillings in respect
of cach renewal of an alluvial claim.

(3) Every application for renewal shall be uccompanied
by a Certificate of Development which shall follow as closely
as may be the Form (No. 14) set out in the First Schedule
hereto.

27. The holder of a registered location may transfer the
same or part thereof on payment of a registration fee of two
shillings for each claim or part thereof contained in such
location. Every such transfer shall be evidenced by the com-
pletion of a form which shall follow as: closely as may be
the Form (No. 15) set out in the First Schedule hereto.
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28, (1) The holder of a Prospecting Right may apply
to the Commiissioner for any area, which shall be a rectangular
rallelogram not exceeding three hundred acres in extent,
@f: be certified as a “coul prospecting area’. Every such
application shall be accompanied by an affidavit verifying the
fact that indications of the existence of coal have been dis-
covered by the holder and by a sketch plan showing the
locality and position of the area.

(2) 1 it appears to the Commissioner that the plan sub-
mitted is satisfactory and that the area is open for prospecting
lie ny issue w certificate (hereinafter called the "Coal
Certificate’) in respect of such arew, and may cause a notice
tn be posted in the Warden's office reserving such area to the
applicant for coal prospecting as against all other persons for
a period of twelve months from the date of the issue of the
Coal (ertificate

(3) When the Coul Certificate hus been issued the holder
of the Prospecting Right shall cause beacons to be erected
on the arci. The beacons shall be not less than three feet
in height and shall be constructed of stones piled together
about a stout iron pole or rod to which shall be aflixed, at a
heizht of not less than six feet above the ground, a notice
board or plate. Upon such notice hoard or plate there shall
be clearly and permanently painted or written the name of the
holder and the number and the date of erection of the beacons

(4) Beacons sha!l be erected within ninety days from the
date of the issue of the Coal Certificate and an affidavit verify-
ing the fact that they have been erected shull be filed with the
Warden. They shall, whenever possible be so erected us to
make each corner beacon plainly visible from at least two of
the other corner beacons; when this is not possible line
beacons which are so visible shall be erected. At each beacon
two trenches shall be dug as prescribed by Regulation 20 (9
hereof .

(5) When coal is discovered in the area within a period
of twelve months from the date of the issue of the Cou
Certificate. the holder may in any part thereof peg a coul
location which shall in so far as circumstances permit be
rectangular in form and such pegging shall protect the holder
until the issue of a Registration Certificate. Not later than
six months from the date of such pegging the holder shall
submit to the Commissioner in duplicate a plan of the coal
location, prepared by a surveyor, together with an affidavit.
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and the positions of the beacons erected and the afhidavit shall
be made by the Lolder verifying the fact that all the required
beacons have been properly erected. .

(6) The beacons shall be not less than four feet 10 heght,
and shull be constructed of solid inasonry; they shall be
erected in number and manner as provided 1n sub-regulation
(4) hereof and shall bear a notice board or plate upon which
shall be clearly painted the nature of the location, the name
of the registered owner und the date of registration. The
beacons shall be  connected by survey to trigonometricnl
stations, if any such exist in the neighbourhood.

(7) When an owner fails to subuut e plan referred to m
cub-regulation (3) hereof within the period ol six months
therein provided such failure shull be decmed to constitute
Abandomment of the coul location und of all rights relating
thereto @ provided that the Commissioner ay at his discretion
extend the sauid period of six months by u further period of
two months.  Failure to submit the required plan before the
conclusion of such extended period shall Jikewise be deemed
{o constitute abandomment of the coal location and of all rights
relating thercto.

(% When the required plan s been duly subitted m
duplicate to the Commissioner and has been approved by hun,
A note of such approval shall be endorsed on tie o1 1;;1!1-111 and
on the dupheate. Thereafter the original shall be retained in
the Commissioner's office and the dupheate shall be returned
to the holder.

(9 As soon as the plan of a coal location has been ap
proved a Certificate of Registration shall be granted by the
Commissioner to the owner or holder of such location on puy-
ment of a fee of twenty shillings.

(10) Lvery such Certificate of Registration shall foliow
s closely as may be the Form (No. 1) set out it the First
~jchedule hereto. Such certificate shall protect the holder
against all persons desirous of prospecting for coal in the
location for . period of twelve months from the date of
pegging.

(11) Upon the transfer of any coal location . new
Certificate of Registration shall be issued by the Comnuissioner
to the transferee and a fee of twenty shillings shall be charged
for such new certifieate in addition to any stamp duty leviable
by law.

Acnye & 60T

Proceeding to

29. The holder of any lode or coal location may proceed Droduotion

to production after having given reasonable notice to the Com-
ssioner of his intention to do so. Any holder who proceeds
production without having given such notice shull be liable
to a fine of ten pounds for every day during which he is =0 1
default.

30. (1) The Comnnssioner, i satislied that a survey 18 Survey may
: 4 be required.

necessary for the prevention of differences as to the houndaries

of the land mcluded in any Jocution ot licence or for securing &

proper definition of the area included therein, iy give notice

to the holder of such location o1 licence that o snrvey 18 re-

: ol

quired to be made of the Jand metuded mosneh
licence and that a plan thereot wust he furnished to the Coni-
issioner, and may require e cost of the survey and plan to
be e<timated as hercinafter provided. Thereupan such holder
ghall within the tine specified i such notice deposit with the
Commissioner such sum as may by the estimate of the Sur-
veyor General be necessary to cover the cost of such survey
and plan

(2) As soon as conveniently may bo.after payient of the Surveyor
i demanded, the Surveyor General shall cause a proper ﬁ:::r':l o
survey of the land meluded i such location or licence to be
made, and shall for ward a plan thereof to the Connnissioner
fonether with o report am writing upon all watters which
appear necessary o hin. or upon which the Comnissioner
shall, by written instructions. have required him 1o report.

(3 In any case where a holder to whom notice has been Liability to
wven i pursuance of this Regulation fails to pay the amount forisiture:
demanded as the cost of such survey within the tnne specified
the location or licence 10 respect of which such survey 1
required shall become liable to forfeiture.

(4) The Conunssioner or Warden authorized to Liear suils Buits may be
under the Ordimance may, during Lhe hearing of a suit before ::H‘:‘;:_““d for
him, if it shall appear necessary, order unv party to the suit £
to cause a survey and a plan to be made by 1 licensed land
surveyor of any land which is the subject matter of u suit
and may adjourn the hearing of the suit for such purpose.

The Commissioner or Warden may make such order as to the
payment of the costs of any such survey and plan as he may
think fit.

(5) No person shall mnake a survey required to be made gurveys tw be
by the Ordinance or by any Regulation thereunder except Dnde }:.“d" f
ander the instructions of the Surveyor (jeperal. Any plan HiLalli ey
which has not been passed and signed by the Surveyor (ieneral Genernl

o
e
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and the positions of the beacons erected and the affidavit shall
be made by the holder verifying the fact that ull the required

beacons have been properly erected. .

(6) The beacons shall be not less than four feet in height,
and shall be constructed of solid masonry ; they shall be
erected in number und manner as provided in sub-regulation
(4) hereof and shall bear u notice board or plate upon which
shall be clearly painted the nature of the location, the nume
of the registered owner and the date of registration. The
heacons shall be  connected by survey 1o trigonometrici!
stations, if any such exist in the neighbourhood.

(7) When an owner fails to submit the plan referred o m
wub-regulation  (3) hereof within the period of six months
therein provided such failnre shall be deemed to constitute
Abandonment of the coal location und of all rights relating
thereto : provided it {he Commissioner iy at his discretion
extend the sud period of six months by a further period of
two months.  Lailure to submit the required plan before the
conclusion of such extended period shall likewise be deemed
to constitute abandonmment of the coul location and of all rights
relating thereto.

(%) When the required plan s been duly subuntted i
duplicate to the Comumissioner and has been approved by himn,
\ note of such approval shall be endorsed on the urx;,zln.ul and
on the duplicate. Thereafter the original shall be retuined 1
the Commissioner's office and the dupheate shall be returned
to the holder.

(9 A= soon as the plan of & coul locution has been ap-
proved a Certificate of Registration shall be granted by the
Commissioner to the owner or holder of such location on puy-
ment of a fee of twenty shillings. ’

(10) Every such Certificate of Registration shall follow
a5 closely as may be the Form (No. 1) set out in the First
Schedule hereto. Such certificate shall protget the holder
against all persons desirous of prospecting for coal in the
locutlmu for a period of twelve months from the date of
pegging.

(11) Upon the transfer of any coul location a new
Certificate of Registration shall be issued by the Comuussioner
to the transferee and a fee of twenty shillings shall be charged
for such new certificate in addition to iny stamp duty leviable
by law. ’
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29. The holder of any lode or coal location nidy proceed
to production after having given reasonable notice to the Coni-
sioner of his intention to do so. Any holder who proceeds
61)1‘0!!\1&:“01\ without having given such notice shull be Liable
to & fine of ten pounds for every day during which he 1s o1

default.

30. (1) The Counnssioner. i satisfied that a survey I8
necessary for the prevention of hifferences as o the hounduries
of the land included w any locution or heenee or for securing @
proper definition of the area included therem, iy give notice
(o the holder of such location ot Hicence that o=nmevey s res
quired to be mide of the land menided e snele location or
licence and that a plan thereot ust he furnished 1o the Cout-
missgner, and may require e cost af the survey and plin to
be estimated us hereinafter provided Thereupon sueh holder
chall within the tome specified sueh notice deposit with the
Comuussioner such sum as may by the estunate of the Sur-
veyor (General be necessary to cover e cost of such survey
and plan.

(2) As soon as conventently may he after payiment of the
cwn demanded, the Surveyor General shall cause w propet
survey of the jund mcluded m such foeation or hieence o be
made, and shall forward a plan thereol to the Comnissioner
together with a rep et i writing upon Al matters which
appear necessary 10 hi, or upon which the Compmssioner
shall, by written instructions, have required hin o report

¢4 In amy cuse where i Lolder to whom notice has been
wiven 1 pursuanee ol this Regulation fails to pay the amount
demanded ax the cost of such survey within the tine speeified
the location or heenee in respect of which such survey 1=
required shall become lhable to forfeiture.

(4) The (‘omunssioner or Warden authorized to hear sutts
under the Ordinance nay, during the hearing of a suit belore
him, if it shall appear necessary, order anyv party to the suil
to cause a survey and a plan to be made by i licensed land
surveyor of any land which is the subject matter of a suit
and may adjourn the hearing of the suit for such purpose.
The Commissioner or Warden may nake such order as to the
payment of the costs of any such survey and plan as he may
think fit.

(5) No person shall make a survey required to be made
by the Ordinance or by any Regulation thereunder except
under the instructions of the Surveyor Geperal. Any plan
which has not been passed and signed by the Surveyor (ieneral
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without
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or an officer acting under his authority shall not be received or
acted upon by the Commissioner or any Warden, nor shall the
making of a survey or the preparation of @ plan be decined @
be a compliance with a notice requiring survey (given by an
officer duly authorized in that hehalf), unless the survey has
been wade under the instructions of the Surveyor General
and the plan has been passed s aforesaid.

(6Y The cost of a surface survey shall be estimuted and
charged in accordance with the scale of fees for the time being
charged by the Survey Departent for a survey for the
purposes of i« lease of Crown land.

31 (1 Where the holder of wny registered location
accordance with the provisions of the Prospecting Right under

which the focution was acquired, is engtled to apply for a
Certificate of Abavdonment thereof, or of wny portion thereof,
he may apply in writing 1o the Connnessioner. Any such
holder upan satisfyiee the Commssioner by affidavit that he
ioso entitled, may obicor o Certificate of Abandonment as
from the date of soch aftidivit and such certificate <hail he
deemed to constitute valid and  sufficient proof  of snch
abandonment Tn the event of abandonment of a portion only
of oy loeation, the rémainder thereof <hall he re-beacored
according to the provisions of these Reanlations

2y Anv <nch Certificate of Abanrdonment shall follow as
close’y as ney be the Forme (NG 160 set ont in the Tiest
Schedule hereto

3200 The Commnssioner, upon appliciation by the holder
of any reaistered location, wnd o the production of the
certificite of s registration, oy, at hus diseretion, cancel
such certilicate and sucli registration of such location without
abundomuoent or forfeitire of such location resulting there-
holder at one and
istration an respecet

from, amd way ciuse to be assued to st
Yo Certifieate of 1
of the whoie or any part of such location which shall have been
previously heaconed off in the manner preseribed in these
Regulations, assigning to it a fresh official number

the sune time as fres

~ 20 Wathin o period of seven days [rom the date of issue
of such Certificate of Registration, or within such period as
the Comwmissigner mayv preseribe, all the beacons of the
original location not being in use for the heaconing of the suid
part shall be removed by the holder of such location. and on
the beacons of the said part the official number oriuinally
assigned to such location shall be replaced by the new official
number assigned to such portion.
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33. The ground covered by a location or heence which has
expired shall again be open for pegging after the completion
of a period of thirty days from the date of such expiry :

Provided that the holder of u location or licence which so
expires shall not directly or indirectly through an agent or by
any means whatsoever re-peg the ground covered by such
location or licence until after the completion of a period of
ninety days frou the date of such expiry

34, (D Lasts of registered  locations or heences which
have expired shall be posted on a board to be exlibited in
some conspicuous place ontside the oftice of the Warden in
whose diztrict the locations or heences were situated.

(2) A hst of registered locations, heenves or leases which
huve been wbandoned or forfeited shall be pabhshed from time
to tune in the Gazette and such hst iy contain particulars
concerning the reasons for the abiplomaent or forfeiture of
the suid locations, hicences or feises

(3 Whoere any signed statement of abandonment is nmade
by w registered Lolder of any location, licence or lease, the
cancellation of such location, heence or lease shall be deemed
to be of full forre and effeet as from the date of the receipt of
such stiutement by the Commissioner

e Where wny Jocation, licence or lease is forfeited the
enncellition of such location, licence or lease shall be deemed
to be of full force and effeet as from the date given in the
Cammussioner’s notiee of forferture

PART 1V

MINING LiEASES

45 (1 The holder of any location may apply in Forw
17 set out 1 the Iirst Schedule hereto through the Commis-
sioner for a lease covering the whole or any portion of his
location and such sdditional land as may be required for
residential and general mining purposes. He shall deposit
with his application a plan showing the boundaries of the drea
applied for and the boundaries of his location, and the abutting
areas in respect of which prospecting, mining or surface rights
way have been granted. The holder shall further deposit with
the Commissioner the last Certificate of Registration issued
in connexion with such location, together with a written under-
taking that he will defray the cost of survey and the cost of
suitable plans for attachment to the lease.

Expired
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Fees,

Certificate ot
abandcnment
of registered
location

Cancellotion

af certificate
of regisaation
without
abandonment

or an officer acting under his authority shall not be received or
acted upon by the Commissioner or any Warden, nor shall the
making of a survey or the preparation of a plan be decued @
be a compliance with a notice requiring survey (given by an
officer duly authorized in that behalf), unless the survey has
been made under the instructions of the Surveyor General
and the plan has been passed as aforesaid.

(6) The cost of a surface survey shall be estimuated and
charged in accordance with the scale of fees for the time being
charged by the Survey Department for a survey for the
purposes of a lease of Crown land

31, (1) Where the holder of any registered location in
accordance with the provisions of the Prospecting Right under
which the locatinn was aequred, s entitled o apply fur o
Certificate of Abandonment thereof, or of any portion thercof,
he may apply in writing (o the Commissioner

Any such
holder upon satisfyvin the Connnissioner by affidavit that he
tsoso entitled. may b Cernficite of Abandonment as

from the date of sueli uitidevit and sueh certificate <hall be

deemed to o constitute valul and safficient proof  of  such
abandomment . Tn the event of abandonment of a portion only
of any docation, the rémainder thereof shall be re-beacored

according to the provisions of these Reaulations

2 Any cneh Certificate of Abuandonment <liall follow as
closey as v be the Forme (N 160 <ot out in the First
Schedule hereto

S20 0 The Commssioner, upon appheation by the holder
ol any rewistered  locution, wiid on the production of the
certifivate ol s registration, may, at lus diseretion, cancel
such certficate and such registration of such location without
Iting there-
frome, amd niay cause to he assued to such holder at one and
the sune tine as frede Cortifiente of Registration in respeet
al the v

abandonment or forfedure of sueh location res

neorany part of such location which shall have been
wiacaned ol in the manner preseribed in these

previonsly
Recnlitions, assiening to it a fresh official number

CIOWthin w period of seven days fronwthe dute of issue
of sucte Cortificate of Registration, or within such period us
the  Comnvssioner 1y presenibe, all the beacons of the
original location nat being 1in nse for the beaconing of the said
part shall be vemoved by the holder of such location, and on
the beacons of the said part the official wunber originally
assigned to such location shall be replaced by the new official

number assigned to such portion
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33. The ground covered by a location or heence which has
expired shall again be open for pegging alter the completion
of a period of thirty days from the date of such expiry :

Provided that the holder of a location or licence which so
expires shall not directly or indirectly through an agent or by
any means whatsoever re-peg the ground covered by such
location or licence until after the complenon of w period of

ninety days from the date of such expiry

34. (D Lists of registered locations or licences wineh
have expived shall be posted on a bourd to be exlubited in
some conspicuons place outside the office of the Warden in
whose district the locations or heences were situated

(2) A dist of registered locntiona, heences or leases wihneh
have been abandoned or forferted shall be pabhshed from toue
o tine o the Gazette and sucl hist oy contin particulars
concerning the rewsons for the abandownent o forfeiture ol
the said locations, heences or icases

(3) Where any sizned stateinent of abandonnent s nade
by a registered holder of any location, leence or lease, the
cancellation of such location, heence or leasce <hall be deened

to be of full torce wid effect as frow the date of the vecerpt of
such statement by the Comnissioner
b Where any location, heenee or Lease s tarieited th

cancellation of such location, heenee or Jease <hall be deemed
to be of full force and effect as from the date civen i the
Commissioner’s notice of forfeiture

PART 1V
MINING Linases.

45, (1 The holder of any location ay apply i Fortu
17 set out in the Ilirst Schedule hereto through the Comuus-
sioner for a lease covering the whole or any portion of his
location and such additional land us may be required for
residential and geuneral mining purposes. He shall deposit
with his application a plan showing the boundaries of the area
upplied for and the boundaries of his location, and the abutting
areas in respect of which prospecting, mining or surface rights
may have been granted. The holder shall further deposit with
the Commissioner the last Certificate of Registration issued
in connexion with such location, together with a written under
taking that he ‘will defray the cost of survey and the cost of
suituble plans for attachment to the lease.
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(2) The applicant for a lease of a location shall, with his

‘application, file an affidavit setting forth that the pege or

beacons of the location have been bona fide erected and
properly maintained and continued, and also, where possible@p
naming all the adjoining locations or leases (if any).

(3) The Commissioner upon receipt of any such applica-
tion, shall, at the expense of the applicant, cause a notice con-
taining particulars of the application to be inserted once in
the Gazette and three times (at intervals of not less than a
week)  in a local newspaper. The Commissioner shall give
written notice of the application to all holders of adjoining
locations and to all persons who, to his knowledge have or
claim to have any interest in the land to which the application
relates.

(1) Objections in writing agaimst uny such application
may be lodged with the Comunissioner, by any person in
terested, at any time within a period of ninety days from the
date of the last of the publications provided for in sub-
regulation (3) hereof. No objection shall be received or con-
sidered which has not been lodged within the said period.

(5) Every such objection shall be leard and determined
by the Commissioner, who shall make such order thereon as
the justice of the case require. An appeal shall lie to the
Governor from any such order of the Commissioner.

(6) Where no such objection has been lodged with the
Commissioner within the prescribed time, or where such
objection has been disallowed or has lapsed, and the require-
ments of this Regulation have been satisfactorily complied
with, the Governor may issue to the applicant a lease. So
soon as an applicant has been informed that a lease will be
cranted to him, the Commissioner shall cause the land to be
surveyed at the cost of the applicant, and under the direction
of the Surveyor General, and the plan of the area signed by
the Surveyor General shall be attached to the lease.

(7) Every such survey shall be lodged with the Surveyor
General and shall become the property of the Government.

(8) The Commissioner shall retain a duplicate of every
lease and.gf every plan issued by him and shall cause such
duplicates to be filed and preserved in the Mining Register.

(9) Every mining lease shall follow as closely.as may be.
the Form (No. 18) set out in-the First Schedule hereto.
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(10) A lessee may, with the consent of the Governor,
assign his lease. Any such assignment shall follow as closely
tymay be the Form (No. 19) set out in the Tirst Schedule
hgel.o.

(11) A lessee may, with the consent of the Governor,
surrender his lease.  Any such surrender shall {ollow as closely
as may be the Form (No. 200 set out in the First Schedule
hereto.

36. (1 Lvery lessee of a lode lease shall, for each year of
the continuance of Ins lease, execute at least_ twenty-five feet
of development work of the nature set forth in the Second
Schedule in respect of every ten acres or portion thereof in-
cluded in the area of the lease.

2) Bvery lessee of an alluvial lease shall work the same
to the satisfuction of the Connnissioner

7. Regulation Noo 22 shall apply, odfalts mutandis, to
lewses

PART V.

GENERAL.

450 (D Every lessee, and every holder of a location or
of un exclusive prospecting licence, or his representative shall
furnish the foilowiny preseribed returns and reports of his
operations—

(1) to the semor mspector of Mines (from producers only) :
on or before the 14th day of each month complete
returns covering  the operations of the previous
month in the Forms (Nos. 21 and 22) set out in the
First Schedule here;

(ii) to the Commissioner of Mines—in January and Julv—
8 written statement setting forth— ’ )
(a) the name of the lessee or holder;

(b) the date and number of the lease, locatfon or
licence ;
(¢) any change which may have been made in the
appointment of the attorney, and, in the case of
a cowpany, in the officers of the company,
during the preceding six months; »
(d) any change of address of the lessee, holder.
attorney or officers;
the nature of the operations being conducted or
the area of the lease, location or licence ;

(e
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Surrender.
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Affidavit fo

@) The applicant for a lease of & location shall, with his
lication, file an affidavit setting forth that the pegs or
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Granting of
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Form of lease.

beacons of the location have been bona fide erected and
properly maintained and continued, and also, where possible.
naming all the adjoining locations or leases (if any).

(3) The Gommissioner upon receipt of any such applica-
tion, shall, at the expense of the applicant, cause a notice con-
taining particulars of the application to be inserted once in
the Gazette and three times (at intervals of not less than a
week)  in a local newspaper. The Commissioner shall give
written notice of the application to all holders of adjoining
locations and to all persons who, to his knowledge have or
claim to have any interest in the land to which the application
relates.

(1) Objections in writing against any such application
may be lodged with the Comumissioner, by any person in-
terested, at any time within a period of ninety days from the
date of the last of the publications provided for in sub-
regulation (3) hereof. No objection shall be received or con-
sidered which has not been lodged within the said period.

(5) Every such objection shall be lLeard and determined
by the Commissioner, who shall make such order thereon as
the justice of the case require. An appeal shall lie to the
Governor from any such order of the Commissioner.

(6) Where no such objection has been lodged with the
Commissioner within the prescribed time, or where such
objection has been disallowed or has lapsed, and the require-
ments of this Regulation have been satisfactorily complied
with, the Governor may issue to the applicant a lease. So
soon as an applicant has been informed that o lease will be
eranted to him, the Commissioner shall cause the land to be
surveyed at the cost of the applicant, and under the direction
of the Surveyor General, and the plan of the area signed by
the Surveyor General shall be attached to the lease.

(7) Every such survey shall be lodged with the Burveyor
General and shall become the property of the Government.

(8) The Commissioner shall retain a duplicate of_ every
lease and of every plan issued by him and shall cause such
duplicates to be filed and preserved in the Mining Register.

(9) Every mining lease shall follow as closely as may be
the Form (No. 18) set out in the First Schedule hereto.
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(10) A lessee may, with the consent of the Governor,
assign his lease. Any such assignment shall follow as closely
rymay be the Form (No. 19) set out in the First Schedule
hereto.

(11) A lessee may. with the consent of the Governor,
surrender his lease. Any such surrender shall {ollow as closely
as may be the Forne (No. 200 set out in the First Schedule
hereto.

36, (1 Pvery lessee of u lode lease shall, for each year of
the continuance of his lease, execute at least twenty-five feet
of development work of the nature set forth i the Second
Schedule in respect of every ten acres or portion thereof [in-
cluded in the area of the lease

2) Fvery lessce of an alluvial lease shall work the same
to the satsfaction of the Commnussioner

S7. Regulation Noo 22 shall apply s necalis nodandis,
leases.
PART V.
(GENERAL.

350 (D Bvery lessee. and every holder of a location or

cntative shall
furnish the followz preseribed returus and reports of his
operations—

of un exclusive prospecting licence, or lius repres

(1) to the semor mspector of Mines (from producers only) :
on or before the Mth day of each month coinplete
returns covering  the operations of the  previous
month in the Forms (Nos. 21 and 22) set out in the
First Schedule here;

(ii) to the Commissioner of Mines—in Junuary and Julv—
a written statement setting forth— ’
(a) the name of the lessee or holder ;

(b) the date and number of the lease, locatfon or
licence ;

(¢) any change which way have been made in the

appointument of the attorney, and, in the case ot

a company, in the officers of the company.

during the preceding six months; .

(d) any change of address of the lessee, holder.
attorney or officers ;

(e) the nature of the operations being conducted o1,

the area of the lease, location or licence ;
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(f) the average number of non-natives and natives
employed on the area in mining or prospecting.
during the preceding six months; \

(g) the amount paid in wages t0 persons uctun’y
Ao engaged in mining or prospecting operations on

the area of the lease, location or licence, or in
supervising such operations during the preced-
ing six months ;

(h) the nature and value of any machinery or plant
brought on to or removed from the area since
the previous return ;
the kind and quality of minerals obtained during
the preceding six wonths and the manner in
which they lave been disposgd of :

(

:cidents which

the particulars of any death or
may have occurred amongst the employees
during the preceding six months;

(
)

(k) amount expended in Kenya due to mining or
l)l’()hl){‘(‘l ing;

(1) any further purticulars that the Comunissioner
mauy call for;

(il) to the Government Minmmg Ingeer, not later than
the 31st January in each year, a written statement
showing the working costs of the mining or pros-
pecting operations and the total tonnage of reserves
proved on the urea of lease, location or licence during
the preceding year;

(iv) (a) to the Senior Inspector of Mines, on the expiry of
each period of six wonths starting from the date of
registration of a location, or lease, a development
return stating the number of development feet per-
formed on each such location or lease : provided that

= in the case of a protection area the first development
return shall be rendered after the expiry of five
months ;

(b) upon receipt of a satisfactory development return
a certificate of development will be issued by the
inspector to the holder concerned on payment of a
fee of one shilling for each location or lease. Such
certificate shall follow as closely as may be.the
Form (No. 14) set out-in the First Schedule to
these Regulations ;
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(¢) no renewal of a claim will be considered by the
Cnmmissxoner of Mines unless such a development
t certificate accompanies the application.

(2) The returns required by this Regulation shall be

signed and certified to be correct—

(a) in the case of an individual lessee or holder resident
in the Colony by the lessee or holder;

(b) in the case of an individual lessee or holder not so
resident, or in the case of a syndicate or company
having its head office out of the Colony, by the
resident attorney of the lessee or holder syndicate
or company ;

(¢) in the case of a syndicate or company having its head
office in the Colony by the manager or secretary of
the syndicate or company.

49, All royaluies shall be payable on demand to the Com-
uussioner, who may. if so requested and after payment has
been made, issue a permit to export the mineral on which
royalty has been paid. Such export permit shall follow as
closely as may be the Form (No. 23) set out in the First
Schedule hereto.

10. (1) Royalties shall be payable at the following

rates :— )

(a) On gold : a royalty of five per cent on the gross sum
realized from the gold won.

b) On other minerals, as prescribed by the Governor in

Council from time to time by notice in the Gazette.

(2) No minerals originating in the Colony shall be ex-
ported except upon production of the relative export permit
to the Commissioner of Customs at the time of making entry
for export. In the case of minerals mined elsewhere than in
the Colony und passing through the Colony in transit for ex-
portation such evidence of origin as the Commissioner of
Customs may require shall be produced.

(3 Within six months of such export;" or within such
extended time as the Commissioner may allow, a sales account
in respect of such minerals shall be produced to the Commis-
sioner, and any adjustments which may be necessary to
ensure payment of the full amount of royalty due shall be
made.

Returns to be
certified.

Royalties.

Rates of
royalties.

Export of
minerals, -
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(/) the average number of non-natives and nntiyes
employed on the area in mining or prospecting.
during the preceding six months; ?

(g) the amount. paid in wages to persons actually
engaged in mining or prospecting operations on
the area of the lease, location or licence, or in
supervising such operations during the preced-
ing six months;

(h) the nature and value of any machinery or plant
brought on to or removed from the area since
the previous return;

(i) the kind and quality of minerals obtained during
the preceding six months and the manner In
which they have been disposed of :

(j) the particulars of any death or accidents which
may have occurred amongst the employees
during the preceding six months ;

(k) amount expended in Kenya due to mining or
pr().»ipcclm" 5

(1) any further paruculars that the Connmssioner
may call for;

(iii) to the Government Mining lngineer, not later than
the 31st Junuary in each year, a written statement
showing the \\(;rluug costs of the mining or pros-
pecting operations and the total tonnage of reserves
proved on the area of lease, location or licence during
the preceding year:

(iv) (a) to the Senior Inspector of Mines, on the expiry of
each period of six months starting from the date of
registration of a location, or lease, a development
return stating the number of development feet per-
formed on each such location or lease : provided that

® in the case of a protection area the first development
return shall be rendered after the expiry of five
months ;

(b) upon receipt of a satisfactory development return

a certificate of development will be issued by the -

inspector to the holder concerned on payment of a
fee of one shilling for each location or lease. Such
certificate shall follow as closely as may be the
Formu (No. 14) set out in the First Schedule to
these Regulations ; -
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(¢) no renewal of a claim will be considered by the
Commissioner of Mines unless such a development
] certificate accompanies the application.

(2) The returns required by this Regulation shall be

signed and certified to be correct—

(a) in the case of an individual lessee or holder resident
in the Colony by the lessee or holder;

(b) in the case of an individual lessee or holder not so
resident, or in the case of a syndicate or company
having its head office out of the Colony, by the
resident attorney of the lessee or holder syndicate
or company ;

(¢) in the case of a syndicate or company having its head

- “office in the Colony by the manager or secretary of
the syndicate or company.

49, All royalties shall be payable on demand to the Com-
wisstoner, who may, if so requested and alter payment has
been made, issue a permit to export the mineral on which
royalty has been paid. Such export permit shall follow as
closely as may be the Form (No. 23) set out in the First
Schedule hereto.

40. (1) Royaltuies shall be payable wt the following
rates :—
(@) On gold : a royalty of five per cent on the gross sum
realized from the gold won.
1b) On other minerals, as prescribed by the Governor in
Council from time to time by notice in the Gazette.

(2) No nunerals originating in the Colony shall be ex-
ported except upon production of the relative export permit
to the Commissioner of Custorus at the time of making entry
for export. In the case of minerals mined elsewhere than in
the Colony and passing through the Colony in transit for ex-
portation such evidence of origin as the Commissioner of
Customs may require shall be produced.

(3 Within six months of such export, or within such
extended time as the Commissioner may allow, a sales account
in respect of such minerals shall be produced to the Commis-
sioner, and any adjustments which may be necessary to
ensure payment of the full amount of royalty due shall be
made.

Returns to be
certified.

Royalties.

Rates of
royalties.

Kxport of
minerals, -
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Books -of
accounts.

Afpointment
of attorneys.

Appointment
of attorney to
represent
corporations,
ete.

Revocation or
variation of
powers.

Fees, rents and
royalties.

Stamp duty
not required.

Registration.

41. Save when expressly exempted by the Commissioner,
every location holder, or lessee shall keep proper books and
accounts showing the expenses incurred and the profits earn;
and the Commissioner or any official authorized by him shall
have access at all times to such books and accounts and shall
be entitled to make extracts therefrom.

42. (1) Every lessee and every holder of un Exclusive
Prospecting Licence or of a location who is not resident in
the Colony or who intends to be temporarily absent from the
Colony shall appoint some person resident in the Colony as
his attorney with full powers to represent him during his
absence from the Colony, in all matters relating to his lease,
licence or location.

(2) When any corporation or other body, whose registered
or head oftice is outside the Colony, 15 u lessee or a holder of
an Exclusive Proxpecting Licence or location, such corpora-
tion or body shall at all times be represented by an attorney
resident in the Colony and having full powers to represent
such lessees or holders in all matters relating to their lease,
licence or location

(3) Every lessee or holder who gives i power of attorney
as required by sub-Regulation~ (1 and 2y of this Regulation
shall forthwith forward to the Commissioner a copy of such
power of attorney and shall likewise on the revocation or
varintion of such power of attorney forthwith forward a copy
of anv document effecting such revocation or variation.

43. The fees set out in the Third Schedule hereto shall
be paid in respect of the mutters and things specified in that
Schedule.

44, No affidavit or declaration required under these

Regulations shall be lable to stamp duty.

45. (1) The Governor may appoint a Registrar of Mines.
The Registrar shall keep a register of mining leases and
Exclusive Prospecting Licences and of documents assigning
or transferring such leases or licences or any right, title or
interest arising therefrom.

(2) Thqugistral‘ shall file in the register u copy of every
lease or Exclusive Prospecting Licence.

(8) A register of claims and locations shall be kept in the

Mines Office and a return of all duplicate Certificates of Regis-
tration shall be sent monthly to the Registrar of Mines.
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(4) Any person desiring to apply for the registration of

any document, assigning or transferring or surrendering or in
#iny other way dealing with or affecting any mining lease,
claim, location or ISxclusive Prospecting Licence, or any
right or interests under the same, shull send the original
document, with a copy thereof and a copy of any plan attached
to such document together with the prescribed fee, to the
Registrar, with a request that the same shall be registered.
The Registrar, having first satisfied humsell that the copy of
the original document and of the plan (if any) is correct, and
that the requisite approval of the assignmnent transfer, sur-
render or other transaction has been ohtained, and that the
document if lable to stamp duty has been duly stamped, shall
endorsec on the sivnature  the word
“Registered'” together with the date on which the document
was presented for registration, and shall return the document
g0 endorsed to the person who shall have presented the same

for registration, and shall file the copy in the Register.

document  over his

(5) The Registrar or Warden shall, when application is
made together with payment of the prescribed fees, allow
searches to be made in any register at all reasonable times,
and shall supply copies or extracts from any entry in the
register or of anyv documents or certificates issued under the
Ordinance.

46. Any person who connuits any breach of any of the
provisions of these Regulations for which a penalty is not
expressly provided shall be liable to a fine of one hundred
pounds. or to imprisonment for two months, or to both.

47. The Revised Mining Regulations, 1932, are hereby
revoked ’

By Command of His Excellency the Governor in Council.

Nairobt,
6th February, 1934.
J. F. 4. TROUGHTON,
Clerk to the Erecutive Council.

Penalties.

Revocation.

s v it i

o Ao



Kenya Proolamations, Rules and Regulations, 1934

Books of
accounts.

Ai)point.ment
of attorneys.

Appointment
o{’ attorney to
represené
corporations,
ete.

Revocation or
variation of
powers,

Fees, rents and
royalties.

Stamp duty
not required.

Registration.

41. Save when expressly exempted by the Commissioner,
every location holder of lessee shall keep proper books and
accounts showing the expenses incurred and the profits earn ",
and the Commissioner or any official authorized by him shall
have access at all tiines to such books and accounts and shall
be entitled to make extracts therefrom.

42. (1) Every lessee and every holder of an Lxclusive
Prospecting Licence or of a location who is not resident in
the Colony or who intends to be terporarily absent from the
Colony shall appoint some person resident in the Colony as
his attorney with full powers to represent him during his
absence from the Colony, in all matters relating to his lease,
licence or location

(2) When any corporation or othier body, whose registered
or head oftice is outside the Colony, is a lessee or a holder of
an Exclusive Prospecting Licence or location, such corpora-
tion or body shall at all times be represented by an attorney
resident in the Colony and having full powers to represent
such lessees or holders in all mutters relating to their lease,
licence or location

() Every lessec or holder who gives a power of attorney
as required by sub-Regulation- (1r and (2) of this Regulation
shall forthwith forward to the Commissioner a copy of such
power of attorney and shall likewise on the revocation or
varintion of sueh power of uttorney forthwith forward a copy
of anv document effecting <uch revoeation or variation.

43. TI'be fees set out in the Third Schedule hereto shall
be paid in respect of the matiers and things specified in that
Schedule

44. No affidavit or declaration required under these
Regulations shall be liable to stamp duty.

45. (1) The Governor may appoint a Registrar of Mines
The Registrar shall keep a register of mining leases and
Exclusive Prospecting Licences and of documents assigning
or transferring such leases or licences or any right, title or
interest arising therefrom. -

(2) The Registrar shall file in the register a copy of every
lease or Exclusive Prospecting Licence.

(8) A register of claims and locations shall be kept in the
Mines Office and a return of all duplicate Certificates of Regis-
tration shall be sent monthly to the Registrar of Mines.

P
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(4) Any person desiring to apply for the registration of
any document, assigning or trunsferring or surrendering or in
Az.uy other way dealing with or affecting any inining lease,
claim, location or Ixclusive Prospecting Licence, or any
right or interests under the same, shall send the original
document, with a copy thereof and a copy of any plan attached
to such document together with the prescribed fee, to the
Registrar, with u request that the same shall be registered.
The Registrar, having first satisfied hunsell that the copy of
the original document and of the plan Gf any) s correct, and
that the requisite approval of the assignment transfer, sur-
render or other transaction has been obtained, and that the

document if liable to stamp duty has been duly stamped, shall
endorse on the document over lis signature the word
“Registered' together with the date on which the document
wus presented for registration, and shall return the document
s0 endorsed to the person who shall have presented the same
for registration. and shall file the copy in the Register.

(5) The Registrar or Warden shall, when application 1s
made together with puyment of the preseribed fees. allow
ster at all reasonable times,

searches to be made in any r

and shall supply copies or extracts from any entry in the
register or of any documents or certifiiies wsoed under the
Ordinance.

46. Any person who commits any breach of any ot the
provisions of these Regulations for which w penalty is not
expressly provided shall be liable to a fine of one lundred
pounds, or to imprisoniment for two months, or to both

47. The Revised Mining Regulations,
revoked

1032, are hereby

By Command of His Excellency the Governor in Couneil.

Nairobi,
6th February, 1934.
J. F. G. TROUGHTON,
Clerk to the Erecutive Council

Penalties.

Revocation.
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FIRST SCHEDULE.
Form
No.
1. Application for Prospecting Right (Regulation 2 (1))
9. Prospecting Right (Regulation 2 (8))
8. Protection Notice (Regulation 3 (1))
4 Statement of Work and Application for Extension of the Rights
conferred by a Protection Notice (Regulation 4 (2)).
5. Certificate of Extension of the Rights conferred by a Protection
Notice (Regulation 4 (8)).
6. Applieation for Fxclusive Prospecting Licence (I(:gnlulion 6).
7 E;clusi\ve Prospecting Licence (Regulation 10).
8. Registration Notice Lode Locution (Regulation 12 8))-
9. Certificate of Registration: Lode Locution (Regulation 17 (1))
10. Registration Notice: Alluvial Location (Regulation 12 (8)).
11. Certificate of Registration: Alluvial Location (Regulation 17
)
12, Certificate of Coal Prospecting Area (Regulation 28 2))-
18. Certifieate of Registration: Coal Location (Regulation 28 (10)).
14. Development Certificate (Regulation 26 (3) ).
15. Transfer of Claims or Locations (R@gulmion 27).
18. Certificate of Abandonment of Registered Location (Regulation
81 (2)).
17. Application for Mining Lease (Regulation 35 (1))
18. Mining Lease (Regulation 35 (9))
19. Assignment of Mining Lease (Regulation 85 (10)).
90. Surrender of Mining Lease (Regulation 85 (11) ).
91. Monthly Return A (Regulation 88 (1) (i))-
99. Monthly Return B (Regulation 38 (1) (i)
28. Export Permit (Regulation 89).
24. Memorandum of Complaint.
25. Notice of Complaint.
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Form 1.
THI MINING ORDINANCE, 19388.
o (Regulation 2 (1).)

APPLICATION FOR A PROSPECTING RIGHT.
‘I's the Commissioner of Mines.
1. Name of applicant.

2. Nationality of applicant.
3. Age of applicant.
4. Address in Kenya Colony at which notices, etc., may be

served.

5. Whether the applicant intends to prospect on his own account,
or ms an employee of any other person.

6. 1f he is m the cmploy of any other person, the name and
address of such person.

= Whether he has previously nade wn upplication for a Pros-
pecting Right or licence, and if so, whether any such
upplication hus been refused.

4. Whether the applicant or his employer (if uny) has previously
held any prospecting right, cluim, location, licence or lease
authorizing prospecting or mining in the Colony which has
been revoked or forfeited

1 hereby declare the above particulars o be true, and that I

have rend and understood the Mining Ordinance, and Regulations at
present in foree

Signature of Applicant.

Form 2.
PHE MINING ORDINANCE, 1933.
(Requlation 2 (3))
PROSPECTING RIGHT
NB; csewswaveren s
The right, subject to the provisions of the Mining Ordinance,
1983, and of the Regulations thereunder now in force or which may
come into force during the continnance of this right is hereby granted

for one year from the date hered

This X ... day of

Fee: Sh. 20.

(1) Here insert name, anddress and description of the prospector.

@ If the prospector is to use this right as employee on behalf of a
company, parcnership or individual, state name, address and description of
employer here.
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FIRST SCHEDULE.
Form

No.

1. Application for Prospecting Right (Regulation 2 (1))

2. Prospecting Right (Regulation 2 (8)).

3. Protection Notice (Regulation 3 1))

4. Statement of Work and Application for Extension of the Rights
conferred by a Protection Notice (Regulation 4 (2) ).

5. Certificate of Extension of the Rights conferred by a Protection
Notice (Regulation 4 3))

6. Application for Exclusive Prospecting Licence (Regulation 6).

7. E.‘:olusivc Prospecting Licence (Regulation 10).

8. Registration Notice: Tode Location (Regulation 12 (3))

9. Certificate of Registration: Tode Location (Regulation 17 1))

10. Registrution Notice: Alluvial Location (Itegulation 12 3))-

11. Certificate of Registration: Alluvial Location (Regulation 17
m)-

12, Certificate of Coal Prospecting Area (Regulation 28 (2))-

13. Certificate of Registration: Coal Location (Regulation 28 (10)).

14. Development Certificate (Regulation 26 (3) )-

15. Transfer of Claims or Locations (Regulation 27).

16. ()egtiﬁu)nh- of Abandonment of Registered Location (Regulation
1(2))

17.  Application for Mining Lease (Regulation 35 (1))

18. Mining Lease (Regulation 35 (9))

19. Assignment of Mining Lease (Regulation 35 (10)).

90. Surrender of Mining Lease (Regulation 85 (11)).

21. Monthly Return A (Regulation 38 (1) (i))-

929. Monthly Return B (Regulation 88 (1) 1))

28. Export Permit (Regulation 39).

24. Memorandum of Complaint.

25. Notice of Complaint.
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Form 1.

THI MINING ORDINANCE, 1033.
(Regulation 2 (1))

<

APPLICATION FOR A PROSPECTING RIGHT.
Ty the Commissioner of Mines.

1. Name of applicant.

2. Nationality of appliant.

3. Age of applicant.

4 Address in Kenya Colony at which notices, etc., may be
served.

5. Whether the applicant intends to prospect on his own account,
or as an employee of any other person.

6. If he is i the cmploy of any other person, the name and
address of such person.

. 7 Whether he has previously mande an application for a Pros-
peeting Right or liconce, and if so, whether any such
applicntion hus been rc fused

4. Whether the applicant or his employer (if any) hus previously
held any prospecting right, clim, location, licenee or leuse
authorizing prospecting or mining m the Colony which has
been revoked or forfeited

1 hereby declare the above purticulurs o be true, and that T

have read and understood the Mining Ordinance, and Regulations at
present in force

Form 2.
THIES MINING ORDINANCE, 1933
(Regulation 2 (3).)

PROSPECTING RIGHT

o JUUPR
The right, subject to th provisions of the Mining Ordinance,
1933, and of the Regulations thereunder now in force or which may
come into farce during the continnance of this right is hereby granted
to .
(O]
@

for one year from the date hereof Lo prospect for minerals.
This .. day of ey 100

Fee: Sh. 20.

(1) Here ipsert name, anddress and description of the prospector.
@ If the progrevtor is to use this right as employee on behalf of a
company, parcners
employer here.

hip or individual, state name, address and description of
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THE MINING ORDINANCE, 1933.

(Regulation 8 (1).) *

PROTECTION NOTICE.

. Notice is hereby given that the undersigned, being Jawfully
entitled to act under prospecting licence No. ............... issued at the
office ‘of cicaivvevainienresimmes s sane B b oosesiss e s
hereby claims, for a period of thirty days from the undermentioned
date of posting this notice, the exclusive right of prospecting on all
ground open to prospecting within the area decribed by u radius of
500 yards from this notice.

Pate and hour of posting notice oo
Signature ... TSR S

Signature of witness to posting this notice

Form 4.
THE MINING ORDINANCE. 1933.
(Regulation 4 (2).)

STATEMENT OF WORK PERFORMED AND APPLICATION FOR
EXTENSION OF THE RIGHTS CONFERRED
BY PROTECTION NOTICE.
I hereby certify that 1. I e
holder of Prospecting Right No
e R R A SN SR R 08P ut S

Protection Notice vrected on ... ., 198

(@) Trenches M ... ST PPPUPTRTPPURUIPRIRRRS

Drives and CroOS8-CULS ...ooooorrrioiiemmmmrresssissrereaeisnsees
Drilling (mechanical) ...
Drilling (Band-aBger) ......cooooomis

0\
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In virtue of having performed the above work, I hereby apply
for an extension of e . months to be granted in respect
of the Protection Area covered by the above-mentioned Protection
Notice

Dated this .. o day of . crmmmin s KRS , 198a:emo

@ Fees enclosed: Sh

Signature e R R s T e AT

Address e, PURTUTR

(1) Measurements to be given in Development Footage.
(@ The following fees are payuble in respect of cxtensions of the rights
conferred by a Procection Notice:—
(1) 1st month extension Sh. 10
(b) 2ud month ex:ension: Sh. 20
(¢) 3rd month extension: Sh. 30
(d) 4th month extension Sh. 40
() 5th month extension: Sh. 50

Form 5.
THE MINING ORDINANCE, 1933
(Regulation 4 (3))

CERTIFICATE OF EXTENSION OF THE RIGHTS CONFERRED
BY A PROTECTION NOTICE.

EXTENSION.

This is to certify that the Protection Area covered by this

notice is hereby extended for period of .. months
A8 frOIM ..oooooiiiviiinnniiis TURIIg 1, oY

Dated this ...... .. . day of ........ T — | N
Fees paid: oo Noansasss

Miscellaneous Receipt No.o ...

oner of Mine




THE MINING ORDINANCE, 1933.
(Regulation 8 (1).)

PROTECTION NOTICE.

_ Notice is hereby given that the undersigned, being lawfully
entitled to act under prospecting licence No. ............... issued at the
OBFICE Of .vvveeeiervnneeeeenesimenneeeeniinaes Bb cen
hereby claims, for & period of thirty days from the undermentioned
date of posting this notice, the exclusive right of prospecting on all
ground open to prospecting within the area deeribed by a radius of
500 yards from this notice.

Date and hour of posting notice s

Signature ... s S
Signature of witness to posting this notice ..o

Form 4
THE MINING ORDINANCE, 1933
(Regulation 4 (2).)
STATEMENT OF WORK PERFORMED AND APPLICATION FOR
EXTENSION OF THE RIGHTS CONFERRED
BY PROTECTION NOTICE

1 hercby certify that |
holder of Prospecting Right No issued at the office of

................ ‘ . ut

have completed the following work on the area covered by my
Protection Notice erected on ..., 193,

(a) Trenches

BRALLS . onvvmvvve vennrinssmnnnisrrsinessbeearsrbrranssrannassrsssraneibe
Drives and cross-cuts

Drilling (mechanical) ..

Drilling (hand-stiger)

C\
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e —

(b) Any other method of prospretion v oo

In virtue of having performed the above work, 1 hereby apply
for an extension of . s _months to be granted in respect
of the Protection Area covered by the above-mentioned Protection
Notice.

Dated this .....ococooon day of o . ey 19807

@ Fees enclosed - Sh

Signature g N SRR S

Address

(1) Measurements to be given in Dy volopment Footage.
(2 The following fees are payable in respect of cxtensions of the rights
conferred by a Procection Notice
(1) 1st month extension Sh. 10
() 2nd month oxzension: Nh. 20

(¢) 3rd month extension: ShoA0
() 4th month extension: Sho 10
(¢) 5th month extension: Sh 50

Form 5
THE MINING OUDINANCE 1933
(Regulution 4 (3))

CERTIFICATE OF EXTENSION OF THE RIGHTS CONFERRED
BY A PROTECTION NOTICE.

EXTENSION

This is to certify that tue Protection Aren covered by this

potice is hereby extended for a period of ... months
a8 from . ....oooocooeeenn SR , 108

Dated this ...... .. day of ... o emmiigmeny 108w
Fees paid

Miscelluneous Receipt No

vy
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Form 6.
THE MINING ORDINANCE, 1938.
(Regulation 6.)

APPLICATION FOR AN EXCLUSIVE PROSPECTING LICENCE.
(Accompanicd by plan of the area applied for in accordance with
Regulation 7.)

To the Commissioner of Mines (through the Inspector of
Mines or Warden).

Date and hour of receipt by Inspector of Mines or Warden

1. Name of applicant ....................

2. Nationality of applicant ...

3. Address in Kenya Colony at which notices, etc, may be
BEIVEA 1evvinnaeeeiinii e s I 3

4. Number of applicant's Prospecting Right

5. Name of company, corporation, syndicate or person (if any)
represented by applicant ...

6. Position held by applicant in relation to or under such com-
pany, corporation, syndicate or person ............. i

7. Approximate area (in square miles) ... y

8. Minerals for which npplicant desires to prospect

9. Statement of geographical position of the area and its position

in regard to some town, village or river-crossing or junction
in accordance with section 9 ...

10. Name snd nationality of directors of company or syndicate
(if BDY) wevreemvenenieestiienire e

11. Amount of nominal capital und cush working capital ..

12. Is a copy of the memorandum and articles of association
lodged with the Cominissioner? If not, a copy must be
enclosed herewith.

18. Remittance of 8h. ..............

14. Programme of work submitted herewith ...

enclosed herewith.

Signature of Applicant.
(Remarks on the application by the Warden or Inspector of Mines.)
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Fo}m 1.

THFE MINING ORDINANCE, 1988.
(Regulation 10.)

EXCLUSIVE PROSPECTING LICENCE.

The Exclusive Licence, subject to the provisions of the Mining
Ordinance, 1933, and of the Regulations thereunder now in force or
during the continunnee of this licence or

any renewal thereof, for one year from the ..ooceceneiienees e day of
. . subject to the special conditions here-

which may come into force

under written, is hereby granted to
(here ingert name, address and description of licensce) to prospect for
miverals (or as the case may be) within the following limits: (here

insert boundaries of area), 8s delineated approximately on the plan

attnclied hereto and coloured ...
This .. day of SURI. | °

SPECIAL CONDITIONS

Tee: 8h. 150.
Registration Foe sh. 10

Form 8.
THE MINING ORDINANCE, 1943
(Regnlatian 12 (3).)

REGISTRATION NOTICE
(Lopk LocaTion.)
Notice is hereby given that the undersigned, being lawfully
entitled to act under Prospecting Right No. ..ot . issued at

the office Of ...ooovviiimiereenimrienee R | Rt
has, under the said right, pegged off a block of M.
lode claims of the form shown below and in the position shown ol
the plan to be lodged with u copy of this notice at the offiee of the

Warden at ... T - ... on registration.

ol
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Form 6.
THE MINING ORDINANCE, 1933.
(Regulation 8.)

APPLICATION FOR AN EXCLUSIVE PROSPECTING LICENCE.
(Accompanicd by plan of the area applied for in accordance with
Regulation 7.)

To the Commissioner of Mines (through the Inspector of
Mines or Warden).

Date and hour of receipt by Inspector of Mines or Warden

1. Name of applicant .....
2. Nationality of applicant ..

3. Address in Kenya Colony at which notices, ete, may be
gerved .....cccceieiinieniiinnens S S v .

4. Number of applicant’s Prospecting Right
5. Name of company, corporation, syndicate or person (if any)
represented by applicant ...

6. Position held by applicant in relation to or under such com-
pany, corporation, syndicate or Person ...

7. Approximate area (in square miles) ...

8. Minerals for which applicant desires to prospect

9. Statement of geographical position of the area and its position
in regard to some town, village or river-crossing or junction
in accordance with section 9 ... S R RS

10. Name and nationulity of directors of company or syndicate
(if any) oo .

12. Is u copy of the memorandum and articles of association
lodged with the Commissioner? 1If not, a copy must be
enclosed herewith. =

18. Remittance of Sh. . . enclosed herewith.

14. Programme of work submitted herewith ...

Signature of Applicant.

(Remarks on the application by the Warden or Inspector of Mines.)
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Form 7.

THE MINING ORDINANCE, 1933.
(Regulation 10.)

EXCLUSIVE PROSPECTING LICENCE
No. ...

The Exclusive Licence, subject to the provisions of the Mining

Ordinance, 1933, and of the Regulations thereunder now in force or
which may come into force during the continuance of this licence or
any renewal thercof, for one year from the day of
y subject to the special conditions here-

under written. is hereby granted to

(here ingert name, address and description o
be) within the following limits: (here

f licensce) to prospect for
minerals (or as the case may

insert boundaries of area). as delineated approximately on the plan

attnehed hereto and coloured -
This ... day of i 19

Governor.

SPECIAL CONDITIONS

Registration Fo Sh. 1o

Form 8.
THE MINING ORDINANCE 19033
(Regulation 12 (3).)
REGISTRATION NOTICE

(Lobk LocaTiox.)

Notiee is hereby given that the undersigned, being lawfully

entitled to act under Prospecting Right No. oo issued ab

the office of ... Lot

hes, under the said right, pegged off a block of (h .o
lode claims of the form shown below and in the position shown on
the plan te be lodged with u copy of this notice at the offiee of the
Warden b ....ocoooeriiines v ........... on registration
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Date of completion of pegging ........... e

Attach or insert in space
opposite a diagram showing
the form and the position of
all pegs and the points of
the compass in reference to
block, and the length of all
lines.

Ce
L, convarensssmssmonnnon .., of R PR
hereby certify that the ubove Registration Notice is a true copy of the

notice posted on the above ground. and the facts stated therein are
true and correct

TIFICATE

Date

(1) Here insert the nuture of minerals and number of claims pegged in
the block.

Form 9
THE MINING ORDINANCE, 1933
(Regulation 17 (1).)

CERTIFICATE OF REGISTRATION OF LODE LOCATION

(Brock or Lope Crarms.)

Official No ” Distrier OrFick,
193
This is to certify that
is the registered holder of 5 lode claims
compriging Location No 3 named

the situation of which is stated to be

and numbered ... .. in my register for one year
from. -

for Commissioner of Mines

(1) Here state date of completion of pegging.
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Form 10.
THE MINING ORDINANCE, 1933
(Regulation 12 (8).)
REGISTRATION NOTICE,
(Arrevian Locarioy.)

Notice is hercby wiven thut the undersigned, being lawfully
entitled to act under Prospecting Right No 5 issued at
the office of ... . at e
has pegged off a block of alluvial claims of the form shown below
and in the position shown on the plan to be lodged with this notice
at the office of the Warden, at
on registration.

Date of completion of pegging

Attach or insert in space
opposite w dingriam showing
the form of the location and
position of all pegs nnd the
ponts of the compass n
reference to the elaims and
the length of cach <ule

CERTIFICATE,

) C — 4 s s
hereby certify that the above Registration Notice is a true copy of
the notice posted on the ubove ground, and the facts stated therein
are true and correet

Dute

Form 11
THE MINING ORDINANCE, 1933.
(Regulation 17 (1))
CERTIFICATE OF REGISTRATION OF ALLUVIAL LOCATION

(Brock or ArrveviaL CrLs

M)
Official No Insrrier OFFICE,
193
This ia7 to: eertifle Thab e isensids, S8E e hs s snnsssas
is the registered holder of N alluvial
claims comprising Location No the situation of which is
stated to be ... " . and numbered ...............

in my register for one year from o . s T

(1) Here state dute of completion of pegging.

b))
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Date of completion of Pegging ..........cccoociiiiiiiiiiiiiii .

Attach or insert in space
opposite a diagram showing
the form and the position of
all pegs and the points of
the compass in reference to
block, and the length of all
lines.

CERTIFICATE.

I .
hereby cerhfy bhat the ubove Registration ) \lou(e is a true copy of the
notice posted on the above ground, and the facts stated therein are
true and correct.

Date

(1) Here insert the nuture of minerals and number of claims pegged in
the block.

Form 9.
THE MINING ORDINANCE, 1933
(Regulation 17 (1))

CERTIFICATE OF REGISTRATION OF LODE LOCATION
(Brock or Lope Crarus.)

Ofticial No 5 o DistricT OFFICE,
,..193..
This is to certify that .ooo.ieiiiiii s i,
is the registered holder of . lode claims
comprising Location No oo named

the situation of which is stated to be .

and numbered ..
from.®

in my register for one year

/ur Commissioner of Mines.

() Here state date of completion of pegging.

.
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Form 10.
THE MINING ORDINANCL, 1933
(Regulation 12 (8).)

REGISTRATION NOTICE

(ALruvian Locarioy )
Notice is hercby given that the undersigned, being lawfully
entitled to act under Prospecting Right No Y
the office of . : at

issued at
has pegged nff a b]m k ni d“u\lll (llHIH of the form xhuwn bclow
and in the position showu on the plun to be lodgel with this notice
at the otfice of the Warden, at
on registration

Date of conpletion of pegging

Attach or naert inospuce
opposite u dingram showing
the form of the location and
position of all pegs nnd the
ponts of the compuss in
reference to the elaims and
the length of eacli side

CERTIFICATE,

T, s i L of

hereby certify that the above Registration Notice is a true copy uf

the notice posted on the above ground, und the facts stated therein
are true and correet

Date
Focm 11
THE MINING ORDINANCE, 1943
(Regulation 17 (1))
CERTIFICATE OF REGISTRATION OF ALLUVIAL LOCATION
(Brock oF Aurnevian Cramvs,)
Official No Disrricer OFFice,
193....
Thie 18 665 Gurtify LNAE coroe. wmomo e neosnssamivvsms
is the registered holder of X 2 2 sz SllUvial
elaims comprising Location No. ... the situation of which is
stated to be . ... o -..und numbered
in my register for one year from ©eeeeneanen e RS TRt

for (ummmmunu uf \Imcx

() Here state date of completion of pegging.

5
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Form 12.

THE MINING ORDINANCE, 1983.
(Regulation 28 (2).)

CERTIFICATE OF COAI, PROSPECTING AREA.

OFFICE OF THE COMMISSIONER
or MINES.

Official No. .........

This is to certify that ,
having complied with Regulation "ti is hereby granted the sole right
to prospect for coal for a period of one year commencing from the
date of this certificate over an area described hereunder:—

Form 13
THE MINING ORDINANCE, 1933
(Regulation 28 (10.)
CERTIFICATE OF REGISTRATION OF COAL LOCATION
Officinl No
193..

This is to certify that
is the registered holder of a coal location., x\.llmd

........ s S the situntion uf \\hmh is un(ui
to be .
for one year lnnn “>

fur Commissioner of ’mes

) Here state date ot completion ol pegging

Form 14.
THE MINING ORDINANCE, 1933
(Regulation 26 (3).)

DEVELOPMENT CERTIFICATE

This is to certify that .

of ...,
development for
protection area, claim(s), ]OLﬂ(lOn(R) ]euses(s) \oa ),

has performed sufficient
. on his

Remarks : —

Datod~this = .menearss dBY O cocvommenei TR L B
Pee paid: icoosesen .
Miscellaneous receipt No. ..................

. Inlpector of Mines.

() State clearly whether Protection Area, Claim, Location, or Lease.

o
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Form 15.
THE MINING ORDINANCE, 1933.
(RRegulation 27.)

TRANSFER OF CLAIMS OR LOCATION.
L e 5 Coof
in consideration of . . veved . puid to
me by .. ..., do hereby

transfer to him the following :lmx s of iy loeat on No. e
elaini(s) No(s) .., subject to all and
o under which the said location and
elatns hive been heid by e, and 1 ot
of .o o M.n by m.up! the said
clatn(s), sulvju! try the Lerms and conditions afordsuid

singular the teres and con

Dated at this dity of veeens s 5
10
Imnx/uur
Witness
Oecnpation
Addrioas
Transferce.
Witness
Oceupaution
Nondy

Stanp duty s 8Sh
L stratia tee Sl 2 for caeh el
TForin 10.
TITER MINING ORDINANCE, 1933

(o gadateen 31 (21

MINING LEASE

CERTIFICATE OF ABANDONMENT OF 1 EGISTELR
LOCATION

Official No. .. Crrrce nr e CoMMISSIONER
or Mives. Nurou

193:cinee

Ilis i to certify that NEPT

being the steral balder of . e SRS S clums

comprising losation No. v sl naeed A

numbered s el need . ——

liss nbandoned such elaims.

(, ninssoner u[ Mincs.
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Form 12.
THE MINING ORDINANCE, 1983.
(Regulation 28 (2).)

CERTIFICATE OF COAIL PROSPECTING AREA.

Official No. .................. OFFICE OF THE COMMISSIONER
oF MINES.

This is to certify that ...

having complied with Regulation 28 is hereby granted the sole right
to prospect for coal for a period of one year commencing from the
date of this certificate over an area described hereunder:—

Form 18.
THE MINING ORDINANCL, 1033
(Regulation 28 (10.)

CERTIFICATE OF REGISTRATION OF COAT. LOCATION

Officinl No
198..

This is to certify that wiews
is the registered holder of a coal location. Hulud
........... 5 SR — the situntion of which is muml
to be ..
for one year {mm m

lnr (umnuusxunu of Mines.

(b Here state dute or completion ol pegging

Form 14.
THE MINING ORDINANCE, 1933
(Regulation 26 (3).)
DEVELOPMENT CERTIFICATE
This s to certify that ... ... T
T has performed suﬁclent
development for . on his

protection area, claimi(s). 10(‘unun(s) leases(s) Nos. €

Remarks: —

Dated this ......... . Ay Of oo ., 108
Fee paid: ......
Miscellaneous receipt \n

Impaotor of Mines.

(1) State clearly whether Protection Area, Claim, Location, or Lease.

o
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Form 15.
THE MINING ORDINANCE, 1933.
(Regulation 27.)

TRANSFER OF CLAIMS OR T.OCATION
I, ssawsews y p— ol
in consideration of oooiee patid Lo
me by ... . do hercby

transfer to him the following elaims of iy 1()( at an No PR
claim(s) No(s) . subject to all and
singular the tern s and condibons ander whicl the said loeation and
s have been held by e, and | spav
Lo hereby neeept the said

of e .
clatm(s). subject to the terms and wditions ator: said
Dated at o this day of oo SR
N
Tiansferar
Witness

Octeupation:
Address

Transfrd

Witness

Ocenpation

Adidress

Stamp duty . Nho

Reg stratin ee Sho2 o cach vinn

Fortn 16

PHE MINING ORDINANCE,
(gl i Gz

MINING LEASE

1

RCIFICATE OF ABANDONVENT OF BrGIsTERED

LOCATION
Official No. ... " Oprter oF 1 CoMMISSTONER
o or Mmes, Nawost
103
This is to certify that :
crod boller of cliims
won N el naeed
O aud named

being the r

compr

number
s abandoned sucle elans

Comnasswoner of Mines
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Form 17.

THE MINING ORDINANCE, 1938.
(chuluﬁon 85 (1))

APPLICATION FOR A MINING LEASE.
To the Commissioner of Mines (through the Inspector of
Mines or Warden).

Dnte and hour of recipt by Inspector of Mines or District

#* 1. Name of applicant ...,

2. Nationality of upplicunt

8. Address in Kenya Colony at which notices, cte., may be
L o T T N

4. Number of applicant’s prospecting right and location(s) and
office of registration.

o

Nume of company or corporation, syndicate or person (if any)

6. Position or appointment held by upplicant in relation to, or
under, such company, corporation, syndiente or person

)

. Name, nationality und description of members or directors
(1 BOFY, s S T s s rsmasad e s R A e

8. Amount of nominal capital subscribed and eash working capital

9. Is a copy of the memorandum and articles of association of
the syndicate, corporation or company lodged with the
Commissioner of Mines? If not, a copy must be enclosed
herewith.

Signature of Applicant.

(Remarks by Inspector of Mines or Warden.)
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Form 18.
THE MINING ORDINANCE, 1933.
(Hﬂgulutmn 35 (9).)
\IJ\[\'(: LIEASE
Noo

This leasc is granted o (heee msert name, address and deserip-
tion of lessce), for the purpose of mining (here insert the mineral or
minerals in reapect of which the leaxe ix yranted) in, under or upon
(here describe area with bowndaries) ws the same is delineated and

coloured ................ : on the plan annexed hereto,
for a term of veurs frog the coday of
19......, at un annual rent of Sh. i m-umlm-v to the true

intent and tnean ng of the Mining Ordinunce, 1933, and subject to
the provisions thereof wnd of any Ordinance um('ndin;; the same or
substituted thercfor, and to all Regulations now in force or which
may come into foree. under any of the said Ordinances, during the
continuance of this lease und 1o the special conditions hereunder
written.
Dated! thil. cowwmaesse TBY S vanes cammvs saovessseses ¢ S—
‘Govemor

Witness

Aceepted

[essee
Witness
Occupntion
Address

Fee: Sh. 100,
Registration fer: Sh. 10
Stamp duty: Sh

. CoNpITIONS

Forin 19,
THE MINING ORDINANCE, 1983.
(Regulation 35 (10).)

ASSIGNMENT OF MINING LEASE.

Wherens under the provismm of the Mining Ordinance, 1938, a
lease for the purpose of mining minerals (or as the case may be)
upon or under (here describe area with boundaries, etc., as in original
lease) was on the ... day of ... L 19, , granted

from the date thereof, and dul)
of the Register of Mining Tense:

L)
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Form 17.

THE MINING ORDINANCE, 1938.
(Rogulation 85 (1))

APPLICATION FOR-A MINING LEASE.

To the Commissioner of Mines (through the Inspector of
i Mines or Warden).

Date and hour of reccipt by Inspector of Mines or District

~* 1. Name of—npplicn‘m R

[

.. Nationality |of applEuDR; o s s i rsmies

=

Address in Kenya Colony at which notices, vcte., may be
served ...

S

. Number of applicant’'s prospecting right and location(s) and
office of registration.

=

. Nume of company or corporation, syndicate or person (if any)
which the upplicant represents

=3

. Position or appointinent held by applicant in relation to, or
under, such compar corporation, syndieate or person

)

- Nume, nationality and de
(if any)

ription of members or directors

8. Amount of nominal cupital subscribed and cash working capital

9. Is a copy of the memorandum and articles 'of association of
the syndicate, corporation or company lodged with the
Commissioner of Mines? 1If not, u copy must be enclosed
herewith.

10.
11.

Signature of Applicant.

(Remarks by Inspector of Mines or Warden.)
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Form 18.
THE MINING ORDINANCE, 1933,
(Regulation 35 (9).)

MINING LEASE

No

This leasc 1s granted 1o (heve nxert name, address and descrip-
tion of lessce), for the purpose of wmining (here insert the nuneral or
minerals in respect of which the lease v yranted) i, under or upon
(here describe area awith bownduries) ws the swne s delineated and

coloured ... S un the plan annexed hereto
for a term of s sears frog the day of sy
19......, at an annual rent of Sh. . . neeording 1o the true

intent and meun ng of the Mining Ordinunce, 1933, and subject to
the provisions thereof and of uny Ordinance amending the same or
substituted thercfor, and to ull Regulations now in force or which
may come into force. under any of the said Ordinances, during the
continuance of this lease and 1o the special conditions hereunder
written.

Dated this ... diy of s 192055

Gorernor
Witness
Aceepted

[exxer
Witness
Occupntion
Address-

Fee: Sh. 100
Registration fer: Sh. 10
Stamp duty: Sh
NpEcianL CONDITIONS

Form 19,
THE MINING ORDINANCE, 1983,
(Regulation 35 (10).)

ASSIGNMENT OF MINING LEASE.

Whereas under the provisions of the Mining Ordinance, 1938, a
lease for the purpose of mining minerals (or as the case may be)
upon or under (here describe area with boundaries, etc., as in original
lease) was on the .. Y, 0 conuvs wamimsamnn snaene , 19......, granted
. ... for a term of .. .. years
from the date thereof, and duly registered in Vol. .........
of the Register of Mining Lenscs:

%0
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Now these presents witness that in consideration of the sumn of

........ .. the said lessee ............ccccverieisimisivimiisnee
to ...
all his rights, title and interest in and under the said lease as from
the .ooocoiseveiise day of ssanimvas s for the remainder of the

term thereof.
In witness, ete.,

Lessce.
Witness:
Occupution :
Address

Assignee
Witness : :
Occupntion : "
Address:

Approved :
Governor.

Stamp duty: Sh. ...........
Registration fee: Sh. 10

Form 20.
THE MINING ORDINANCE, 1933.
gulation 85 (11).)

SURRENDIER OF MINING LEASE

WHEREAS under the provisions of the Mining Ordinnnce, 1033,
a lease for the purpose of mining minerals (or as the case may be)
upon or under (here describe arca with boundarics, ctc., as in the
original lease) was on the . 35y Of cvsssssmaeesies 10
granted to .. R — -, .. for a term of .....
years from the date thereof, and duly registered in Vol
Tolio ............ of the Register of Mining Leases

And whereas the said ....coccoovviiiiiiiinniiin A
desires to surrender the said lease, and the Governor is willing to
accept such su__rrvmler:

Now these presents witness that the sa’d ...
doth lhercby surrender all his rights, title and interest in and under
the said lease as from the ............ day of

In witness, ete.,
Approved :

Gorernor.
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Return ““A"". 7 Form 21.

PRODUCER'S MONTHLY RETURN FOR MINES OTHER
THAN ALLUVIAL,
(Regulation 88 (1) (i).)

(A separate form must be used for each claim, location or lease.)
1. Month and year for which the return is being rendered .........

2. No. of miring unit (claim, location or lease) from which

m'neral produced 3
3. Name of mine of which the above unit forms a part
4. Mining district in which the unit is situated

5. Name of registered owner ...
6. No. of tons of ore crushed @

7. No. of tons of ore treated &

8. Method of treatment GV
9. No. of tons of sand treated

10. No. of tons of slimes treated

11. Minerul recovered

from ore from sands  from slimes
Gold . caiyy OLEe o 078 . ozs.
Silver . oz8 . O7Ey  sovsesss [OZEy

Other mineral (to be specified).®
12, Approxnnate value, in weight of mineral, per ton of tuilings

18. Average grade of ore RSSO .
14, Percentage of recovery o
15. Depth from which mineral naned to nenrest 50 feet ... ft

per cent

16. Remarks

17. Adjustment for month of . 193
(Difference between the declared and the true weight of
of mmeral produced.)
I hereby declare the above particulars true to the best of 1oy
konowledge und bolief

Duted this s day of . 198
Signed on behalf of owner.
Position held by signatory

Address

() Sta e clearly whether

@ Long tons: 2,240 b,

(3 E.g. smel.ing, amalgamation, cyunidation, etc.

@ Tin should be given in Ib, of concentrate; copper, lead and zinc in
1b. of metal; other non-precious minerals in Ib. of produrtsas sold.

Nofe.—This return muct be sent to the Lnspector of Mines not later
than the 14th of the mon h following that in respect of which it is furnished.

Failure to furnish this return renders claums, locations or leases liable
to forfeiture.

claim, location or lease,

e
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Now these presents witness that in consideration of the sum of
the said lessee ......

o .
all his rights, title and interest in and under the said lease as from
the ........ O A8y Of .voooenesspessrvis vismnmasies for the remainder of the
term thereof. b

In witness, ete., -
. o P

Witness :

Occupution :

Address

; .

‘Witness :

Occupution : .

Address:

Stamp duty: Sh. ...............
Registration fee: Sh. 10

Form 20.

THE MINING ORDINANCE, 1933,
(Regulation 85 (11).)

SURRENDER OF MINING LEASE.
WHEREAS under the provisions of the Mining Ordinance, 1033,
a lease for the purpose of nining minerals (or as the case may be)
upon or under (here describe arca with boundarics, clc., as in the

original lease) was on the . day of ey
granted to o
vears from the date thereof, and duly registered in Vol. ...
Tolio ............ of the Register of Mining Lenses:

And wherens the said s
desires to surrender the said lease, aund the Governor is willing to
accept such surrender:

Now these presents witness that the sa'd ... "
doth hercby surrender all his rights, title and interest in and under
the said lease as from the ... cday of L ¢ RO

In witness, ete.,

Approved :

Governor.
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Return A", ! Form 21.

PRODUCER'S MONTHLY RETURN FOR MINES OTHER
THAN ALLUVIAL.

(Regulation 88 (1) (i).)

(A separate form must be used for each claim, location or lease.)
1. Month and year for which the return is being rendered .........

5]

. No. of mining unit (claim, location or lease) fromi which

m'nernl produced M. .
3. Name of mine of which the above unit forms a part
Mining district in which the unit is situated

5. Name of registered owner ..., ..
6. No. of tons of ore crushed @
(£

. tons

No. of tons of ore treated & . tons.

S R Method of treatment & s
9. No. of tons of sand treated . 5 § swvsasviens RGNS
10. No. of tons of slimes treated reiieviee toDS.

11. Mineral recovered
from ore from sands  from slimes Totals

Gold e OZRL [IY2N ozs 0zs
Silver . ozs. . ors. 078, ... 078,

Other minernl (fo be speetfred)
12, Approxuunate value, i weight of n imeral, per ton of tilings

18 Averuge grade of ore

14. Percentige of reeovery . .
15, Dupth from which mineral 1o pd tonearest 50 fect
16. Remarks

. per cent.
ft

17. Adjustinent for month of R £t O
(Difierence between the deelared and the true weight of
of muneral produced.)
I hereby declare the above particulurs true to the best of ruy
knowledge and belief
Dated this oo oo day of s B R
Signed on behalf of owner. .
Position held by signatory

Address......

(1) Sta e clearly whether claim, location or lease.
@) Long tons: 2,240 lb.
() E.g. smel.ng, amalgamation, cyanmidation, ete.
(% Tin should be given in Ib. of concentrate; copper, lead and zinc 1n
Ib. of metal; other non-precious minerals in Ib. of prouuctsas sold.
Note.—This return must be sent to the Lnspector of Mines not later
than the 14th of the mon h followiny that in respect of which it is furnished.
Failure to furnish this return renders claims, locations or leases liable
to forfeiture. .
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Return “B". Form 22.
PRODUCER’S MONTHLY RETURN FOR ALLUVIAT,
WORKINGS.

(Regulation 88 (1) (i).)

{4 separate form must be used for cach claim, location, licence or

lease.)
1. Month and year for which this return is being rendered .... ...
2. Number of mining unit (claiin, location, licence or leusc) from
which mineral produced ™...
8. Name of lake, river or stream covered by the above unit
4. Mining district in which the unit is situated
5. Name of registered OWNEr ..oy
6. Number of cubic yurds treated ... eire. cubie yurds.
7. Mecthod of treatinent @......
8. Mineral recovered :
Gold . oZS.
Silver Oz
PR s comssomone sy C0Zs.
Other mmcrul ((u be u[urlflul) Ib. of concentrate.
9. Average recovery per cubic yard Lo )
10. Remarks .....oooovviiiiiiiins
11. Adjustment for wonth of ... 108

(Difference between the declared and the truc weight
of mineral produced.)

1 hereby declare the nbove purticulurs truce to the best of 1y
knowledge and belief.

Dated this ............ duy of ... . ., o8
Bigned on behalf of owner............coiveeeniiiiiiniiiiinnn
Position held by signatory.. ...
Addregs ...ooooveeieniiiiiiii e

M Btate clearly whether claim, location, licence or lease.

@ E.g. hand sdluicing, dredging, etc.

Note.—This return must be sent to che Inspector of Mines not luter than
the 14¢h.of the month following that in respecc of which it is furnished.

Failure to furnish this return renders cl locati
Sk rs claims, locations, licences or anseu
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Form 23.

THE MINING ORDINANCE, 1938.
(Regulation 39.)

EXPORT PERMIT.

Permission is hereby granted to

on behalf of to export

contiuning (M

packuages of (@
produced from the .. . district, aml marked ...
on which royalty has been paid, or secured to the satisfaction of the

Comnnissioner of Mines

Dated this ..oooooo duy of > e, 19380

Cummissioner of Mines.

() Here state mineral. 10 gohd, state whether reef or alluvial.

@) Quan.aty. Gold and silver i ounces; Lo Ib. of voncentrate ; copper,
lend and zine i b, of metal, other non-precious nunerals i Ib. of product
ns sold.

) Miming d ~triet trom which the mineral was produced.

Form 24.
THE MINING ORDINANCE, 1933,
MEMORANDUM OF COMPLAINT.
To the Warden of Mines
N | S ——— . complains of E.F.,

of . WO SEs B - .., and Suys ...

1. That, ete,
2. That, cte.
(Set forth the subject matter of the complaint in paragraphs.)

The complainant therefore prays
(set forth relief sought) or such other further rel ef as shall be just.

The amount sought to be recovered so far as the demand is

pecuniary i8 ............
Dated this

(YN
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Return ““B”". Form 22.

PRODUCER 8 MON’I;HLY RETURN FOR ALLUVIAT.
. _WORKINGS.
(Regulation 88 (1) (i).)

{A separate form must be used for cach claim, location, licence or
lease.)

1. Month and year for which this return is being rendered ...

Number of mining unit (claim, location, licence or leusc) from
which mineral produeed M. ...

»

. Name of luke, river or stream covered by the ubove unit

-

. Mining district in which the unit is situated ...

w

Name of registered owner ...............

6. Number of cubic yurds treated ... ... cubic yards.
7. Mcthod of treatment @........... ...
8

. Mineral recovered :

Gold ... ... T
SiIVEE cvicen . e . ozs
Tin SRty DR
Other mlmm] (to be spe :fml) b, of concentrute.

9. Average recovery per cubic yard ..o
10. Remarks ......ovesisviiiomeovisi SRR

11. Adjustment for month of ... L 103,
(Difference between the declared and the truc weight
of mineral produced.)

I hereby declare the sbove particulurs truc to the best of iy
knowledge and belief.

Dated this ............ day of ...... sessensssswany:. 108

Signed on behalf of owner

Position held by 8ignatory.....c..csmimisasmmineissreicnsimanees

AAATO8Y ..ooovecnmsmnomunn e ST R TR SRS I TR

— = R D 5

@) State clearly whether claim, locution, licenco or lease.
@ E.g. hand sluicing, dredging, etc.
Note.—This return must be sent to che Inspector of Mines not luter than
the 14th. of the month following that in respec:c of which it is furnished.
Failure to furnish this return renders claims, locations, li
lisble to forfeicure. Rous; licancesi o louses

Kenya Proclamations, Rules and Regulations, 1934 111

Form 23

THE MINING ORDINANCE, 1938
(RRegulation 39.)

EXPORT PERMIT

Permission is hereby grunted to

on behalf of .. = : ... to export

ackages of ... conuining W
P! 8

district, and warked |

produced from the ()
on which royalty has been puid, or secured to the sutm{actmn o{ tht

Cornmissioner of Mines

Dated this ... .. day of . 193

Commissioner U/ Mines.

(@ Here state nunerad. 110 gold,
® Quan .ty Gold and silver m ounces; G [ of concentrate; copper,

state whether reel or alluvial

lead and zine i b, of netal . other non-precions nunerals n lb. ot product
as sold.
@ Mining 4 ~triet trom which the munersl was produced.

Form 24.
THE MINING ORDINANCIL 1933
MEMORANDUM OF COMPLAINT
To the Warden of Mines
Al of
of e ~oand says s
1. That, ete
2. That, ete.
(Set forth the subject matter of the complaint in paragraphs.)

The complainant therefore prays ..o
(set forth relief sought) or such other further ul ef as shnll be just.

compluins of EF.,

The amount sought to be recovered so far as the demand is

pecuniary i8 .......... teetteesesren e teeta s st shrees
Dated this ........ day of ...

[YN




%)

112 Kenya Proclamations, Rules and Regulations, 1934 Kenya Proclumations, Rules and Requlation

Form 25. THIRD SCIHEDULE.

EELES, St
@ 3 L2

THE MINING ORDINANCE, 1933.

Prospecting right i
TICE OF COMPLAINT TO DEFENDANT T . -
NOTIC F C 2 Par first month extension of the rglits conferred by o
Complaint NOL. ooion it protection notice . . 10
B ) i 3. For second month extension of the rights conferred by a
To (insert name of the defendant) of ... . GERCR L AN b ) T 20
You are hereby summoncd to appear before me at 4. For third wmonth extension of the rights conferred by a
on the ...co.coevenre. duy of ... L 19 . at “ protection sobee . 30
o'clock in the “noon precisely, to answer the compliint o copy A For fourth month extensem of the rigkts conferred by
of which is sent herewith, of (insert name of complunant) protietion nat e 40
You may have u sunrnmons to compel the attendanee of uny Gt th renth extension of the rights conferred by oa
witness or for the production of wny books or documents, by npplying protection nntiee s Loan
at my office T For recsteation of a lode elaim .10
z S Iar registract ol wn ail it 2
Given under my hand this dav of . BT roregistracian ol anatlunal chm
N G Faroar nstor of a el 2
1 For renewal of a cLdin 10
Warden of Mines L1 For renewal o an aclovial el 2
12, For regstration of aoeond loeation 20
_ 14, For transfer of o coal location 20
14 For preparation of an exelusive prospeeting licenee 150
SECOND SCHEDULE 1. F straton of an exelusive praspecting licenee 10
16 For transfer of an exelusive prospeeting licenee 20
T For preparstion 100
DEVELOPMENT S - Yo
1. Development  work  shall imelule shafts drives,  crosseuty, B 1 emsfer of a lease 10
winzes. rses. adits and bore-holes of w mmimum divmeter of seven- S0 For cenewal of o Lk 40
eighths of an inch. that are situated or extend beyond twenty feet from S o rogistration of @ docuinent for which wo speeial provision
the point of entry rnd which distinee shall be included in the develop- s wnailis o
ment footage. Tt shall also consist of sarface treneh )‘v,'_'. i of woneini- RN Dpreent ccrtifieate for el proteetion area, location or
mum depth of three feet, und designed to trace a lode or prove « [ !
08 1 land-nugering , oo N
deposit and of hand-uuger 24, Fees il of deselaprnt for each eimin o part thereof 20
2. Development work need not be dene upon lode, but it s S For soareln o vegister, Tor every el houre or pae thereof . 2
requisite that it shall be done with w view to actual development of » 2 B eopy ab prospeetiang nzht, Jocation certifivates, or extraet
lode and that it shall be new work and not the restoration or clearing o ey reisterod docmeent, ar veaster, for every 100
of development work previously done or of eurlier workings wor ls o part thereof 3 . 2
U or tra carban copy ot or extruet fro nn vistere
3. Development  returns shall be rendered in terms of the ‘1 ‘\\m’ ‘m ' ) " ; ["; 1 IH '“‘m . r,[” “ ! :;"”\h'”} 1
S docun ent or register. for ey words or par re
“‘development foot™ which unit shall be calculated as follows: — _ e LNLE AN I lerey)
27, Un complaint ‘ - 2
(a) For_hand-augering 299, For every notice o defendant 2
Every three yards below the first two yards to count as 20, For every order of the Connuissioner 5
} development foot. g 3 iy
) 30 For cevery witness suminons 2
(b) For trenching: a1. Hearing foe it
Bvery eighteen cubic wards to co - e ; ;
oot Every eighteen cubic wards to count as 1 development Where no fees are preseribed, or where mnileage allowance or
oRb: aiownnees to witnesses are concerned the same fees or ullowances as

are payuble in civil matters before Subord nate Courts as prescribed
by the Rules of Court

(¢) For all other work mentioned in sub-section 1
Every linear foot to count as 1 development foot.
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Form 25.
THE MINING ORDINANCE, 1933.

NOTICE OF COMPLAINT TO DEFENDANT.

Complaint No. ....oooeenne
To (insert name of the defendant) of ..o
You are hereby summoned to appear before me at ...
on the ........ .. day of P ( ENRR” | FpRe—

o'clock in the ............noon precisely, to answer the compliuint & copy
of which is sent herewith, of (insert name of compliinant).

You may have u summons to compel the attendance of any
witness or for the production of any books e documents, by upplying
at my office,

Given unider my hand this Cday of L . . 19

Worden of Mines

SECOND SCHEDULE

DEVELOPME

"

1. Development work  shall melude  shafts,  drives. crosscuts,
winzes, rUses. ndits nnd bore-holes of o minmum dimmeter of seven-
eighths of an inch, that are situated or extend beyond twenty feet from
the point of entry rnd which distanee shall be included in the develop-
ment footage. 1t shall also consist of surfuce trench ng, if of womini-
mum depth of three feet. und designed o trice a lode or prove =
deposit and of hand-augering

2. Developrient work need not be dene upon s lode, but it is
requisite that 1t shall be done with w view to actunl development of
lode and that it slinll be new work and not the restoration or clearing
of development work previously done or of carlier workings.

3. Development  returns shall be rendered in terms of the
“development foot” which unit shall be culeulated as follows : —

(a) For hand-nugering
Bvery three yards below the first two yards to counl asg
§ developrent foot.

(b) For trenching
Bvery cighteen cubic wards to count as 1 development
font.

(¢) For all other work mentioned in sub-section 1:
Every linear foot to coune as 1 development foot.

Kenya Proclumations, Rules and Requlations. 1954 113

THIRD SCHEDULI.

1K Sh
1. Prospecting right . . z 20

2. For first wonth extension of the rghts conterred by a
protection notice « . z ™ 10

3. For second month extension of the rights conferred by
protection noti e & 20

4 v othird wonth extension of the rights eonferred by a
protection nobyee Bl

A For fourth month extensam of the rights cmferred by oa
profection not.er A0

G P i th wonth extension of the rights conferred Toa
pProtestion ot s Y
T For ree steation of a lode elaim 10
SO megistration of anatluy ol cham 2
s For e nsfor of w el B
i For orenewal of a lade el 1
11 Far venewal of anscloviad elar g
12, For regstration of o eod loeiatin /81
13. For transter of w conl loeation 20
14, For preparation of an exelisive prospeetne Leenee 150
15, For pegistraton of anexelusive prospecting lieonee 1o
16 For transfer af i exclusive prospectime heenee 20
17, For propiration af a lease 10
18 1o remsiration of o leas 10
10 For transfer of a leose m
20, For monewal of a lease T

21 For registratin of o docionont S sl e special provision
s tade o 2

22 Povelaprion eerntieate fo o proteetion area, location or
lins i 1
Foes e Len od adevelapine it tor cach caan or part thereof 20
Far <carell nresster, lor every Falt lone or part tareal ., 2

Do Far copy o prospectand tzht ocation cort licates. or extriet

[rarn onn rogistorol doomment, o redmsters lor every 1o
wor ls or part thereof s 2

S P extra earbon copy of e extriet froo any rogistered
doewn ent or register. tor every 160 words or part thereol 1
20 On eomplaint . e 2
94, For every notice to defendant 2
200 For every order of the Commassioner b
30. For cvery withioss Simuins 2

81. Hearing foe . % 1o

Where no fees are preseribed, or where uileage allowanee or
allowanees to witnesses are concerned the sume fees or ullowances us
are puyable in civil matters before Subordnate Courts as preseribed
by the Rules of Court.
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GOVERNMENT NoOTICE No, 111

THE BANKRUPTCY ORDINANCE, 1930. ®
THE BANKRUITCY RULES, 1927,

IN EXERCISE of the powers conferred Mpon them by

\ section 18 and by section 162 of the Bankrugtcy Ordinance,

11930, the following rules are made by the

with the concurrence of the Governor in ()

ules Commuttee

. /
L. These Rules mnay he cited as theBankruptey (Amend
ment) Rules, 19:34.

2. Rule 79 of the princtpul

15 amended by the
addition therets of the following sfb-rule to follow after sub
rule 74 (2) ;-

G The Regstear <hadl be the Taxiog Otficer, pro
vided that the Official Reeever may exerciee the duties of
Ctaxig oftier e velion 1o the bills and charges of
WiLgers, accountantg, auctioneers, brokers and persons
other than advocates emploved by trustees (other than the
Otfficial Recewver agting rr officio in that capacity) and
whose criploymept Jus been duly sunctioned

Peited at Naeobi this Sthduy of Junury, 19544

JoLUCIE SMITH
Aeting Chief Justice
W. K. HORNI,
Pursne Jwdge
W. HARRAGIN,
Htorney General.
W. M. KEATINGIE,
Official Receiver.
koK EIGGIS,
Member of [’h(' Law Soctety
~ of the (‘\(luuy of Kenya.
\
GG ATKTNSON,
Member of the Mombasa fa{w Society.
Approved \
J. BYRNE,
Governor.

Kenya Proclamations, Rules and Regulations, 1984

2300131

GOVERNMENT NOTICE No. 67

Ba THE MINING ORDINANCE, 1931.
REGULATIONS.

IN EXERCISE of the powers conferred upon him by
section 101 of the Mining Ordinance. 1931, and all other
powers thereunto enabling i, His Excelleney the Governor
i Council  has been  pleased 10 make the  following
Regulations :—

1. These Regulavions may be cited as “the Mining
(Bafety) (Amendment) Regulations, 19:34"", and shall be read
as one with the Mining (Safety) Regulations, 1932, herein-
after referred to as “the Principal Regulations”

2. The Principal Regulations are hereby amended by the
addition nmmediately after Regulation 11 of the following
Regulations

Cllas A vessels used for the treatiment with aeid on
zine, slune or the eyvamde process shall be fitted with
mechaneal agitators and  hoods or other appliances of
<uch a nature that the fules generated i such vessels
~hodl be carred direct to the external

s, Ao ddequate supply - of - wholesome  drinking
water shall be provided in each testing room und assay
oftice, and  this supply  shall be  distinetly  labelled
‘Drinking  water

Tleo tar Mercury, eyvamde or other posonous  sub-
stances used moany mimmg or milling process shall be
kept in a separate compartment specially set aside for the
stornge of such poisonous substances. ‘The compartment
shall be locked and shall be in the care of a person, other
than a rative. duly authorized by the manager

thy No person shall remove from a mine any
mercury, cyanide or other poisonous substance without
the written permnssion of the manager first had and
obtained.

11p. No person employed in any wine shall clean
amalgam without first covering his hands with gloves

11e. In any process whereby the vaporization of
mercury is made possible, due care shall be exercised that
no person shall be exposed to the resultant fumes; and a
warning shall be given to all persons in the vicinity that
such process is in operation.

\

£
AV
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GOVERNMENT NoTICE No. 111

THE BANKRUPTCY ORDINANCE, 1930.

THE BANKRUPTCY RULES, 1927,
IN EXERCISE of the powers conferr
section 118 and by section 162 of the Bankru

pon them by
' Ordinance,

11930, the following rules are wade by the Rules Committee

with the concurrence of the Governor in Cguncil

1. These Rules may be cited as lhv“/rhmkrnp(r\ (Amend
ment) Rules, 1934, ’

) 4

2. Rule 79 of the principal péles s wnended by the
addition thereto of the following .-.16‘ r
rule 79 (2) — 3

-rule to follow after sub

(3) The Registear shadl be the Tiaximg Oflicer, pro
vided that the Official Reeever muy exercise the duties of
A taxing otheer i relafion 1o the bills and charges of
Hnigers, accountantyg, auctioneers, brokers and persons

other than advocates @mploved by trastees (other than the
Oficial Recerver ugting cr officio in that capacity) and
whose cuploymept his been duly sanctioned

Dated at Nwwobi this Sth diy of Fatiaaey, 149034
JOLUCHE SMITH
Teting Cluef Justicr
W. K. HORNI:,
Puisne Judye
W. HARRAGIN,
Attorney General.
W. M. KEATINGE,
Official Receiver.
LK EIGGIS,
Member of {h(' Law Soctety
of the (‘q[un_:/ of Kenya.
GG, ATKIYSON
Member of the Mombasa f,\u' Society.

Approved A\

J. BYRNE,

Glovernor

Kenya Proclamations, Rules and Regulations, 1934
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GOVERNMENT NOTICE No. 67

Bo THE MINING ORDINANCE. 1931,
REGULATIONS

IN EXERCISE of the powers conferred upon Lim by
secuon 101 of the Mining Ordinance, 1931, and all other
powers thereunto enabling him, His Excelleney the Governor
i Counctl  has  been  pleased 1o make the following
Regulations 1 —

1. These Regulutions may be cited as “the Mining
(Safety) (Amendment) Regulations. 1934"", and shall be read
as one with the Mimmg (Safety) Regulations, 1932, herein-
after referred to as “the Principal Regulations’

2. The Principal Regulations are hereby amended by the
addition nomedmtely after Regolation 11 of the following
Regulations :—

Clas AL vessels used for the treatment with aeid on
zine. slime or the eyvanide process shall be fitted with
wechameal agitators and hoods or other apphances of
cuch o nature that the futnes generated i such vessels
chidl be carried direct to the external an

s, Ao adequate sopply of - wholesomne  drinking
water shall be provided i cach testing room und assay
office, and  this supply  shadl be o disunetly  labelled
‘Drinking  wate

Lleo v Mercury, evamde or other poisonous sub-
shall be

stances used moany noning o mnlling process
kept in a separate compartment specially set aside for the
storage of such poisonous substances. The compartment
shall he locked and shall be in the care of @ person, other
than a rative. duly authorized vy the manager

(br No person  shall remove from a nioe  any
mercury, cyunide or other poisonouns substance without
the written permission of the munager first had and
obtained.

11p. No person cmployed o any mine shall clean
amalgam without first covering his hands with gloves

1le. In any process whereby the vaporization of
mercury is iade possible, due care shall be exercised that
no person shall be exposed to the resultant fumes; and a
warning shall be given to all persons in the vicinity that
such process i~ in operation
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11¥. A manager shall provide for an adequate watch
to be kept on all artificial constructions on his mine gr
workings for conserving water or workings which mi
cause water to converge or accumulate, and shall give
notice without delay to the munagers, or their representa-
tives, of all mines or workings situated below such con-
struction, of any possibility of flooding by reason of such
construction.

IlG. No person shall construct any catchment area
or dam or any other construction for the purpose of con-
serving water, or any cyanide plant unless he has sub-
mitted to the Govermment Mining Fngineer plans and
specifications giving full details of the proposed construc-
tion and has obtained the approval of the Government
Mining Fngineer to such construction.

118, Any slime dam in the neighbourhood of any
building, thoroughfare or public road or railway <hall be
s0 constructed as not to endanger life or imb or to cause
damage to property.”

3. The Principal Regulations are hereby amended by the
addition of the following Regulation as Regulation 52a.

“*52a. When tailings are used for filling worked-out
areas underground, the nioisture content in such tailings
and the liquid draining therefrom shall not have a
higher cyanide content than 0.005 per cent expressed as
cyanide or potassium.’

4. Regulation 69 of the Principal Regulations is hereby
revoked and the following substituted therefor :—

“'69. No person who is under the influence of alcohol
or no person who owing to the loss of a limb or any other
physical deformity which may render or is likely to
render him incapable of taking care of himself or of
persons.under his charge, shall be allowed to ehter a rine
or to bein proximity to any working place on the surface
or near to any machinery in motion within any mining
property ; and any person who may have entered a mine
or who may be found in any working place above or
below ground when he is under the influence of alcohol
shall be deemed to be guilty of an offence against these
Regulations. Such person may be arrested by a manager
or a person duly approved by him, and on such arrest
shall be handed over to the police.”

Kenya Proclamations, Rules and Regulations, 1934
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"

‘opper" which occurs in the“second line thereof.

6. The Principal Regulations are hereby amended by the

addition of the following Regulation as Regulation 1094 :—

“109a. The exhaust from any steam-driven pump or
other machinery shall be led to the surface before being
allowed to escape; provided that an Inspector of Mines
iy permit such machinery to exhuust into abandoned
workimgs 1f he 15 satigfied that such workings have no
ronnexion with the active operations of the mine nor

act ax a regular or emergency outlet from the mine

By Comnmand of His ixcelleney the Governor in Council.

Naurobi,
P20 January, 1034

J. ¥ G, ROUGHTON,

Clerk to the Frecutive Council.

GOVERNMENT NOTICE No, 68

N
FHE PUBRIC TRAVEL AND ACCESS ROADS
ORDINANCE
(Cup. 113 of the Revised Edition)
! AND
I'HE REVISED(EDITION 0 THE LAWS
(OPERATION) ORDINANCE, 1926.
Norick.
Kiu-Kinlg Road.

Mua Hills

Lukenyas Road

WHEREAS by section 8 of
Access Roads Ordinance (Chapter 113

Ordinance. 1936, it i

travel, or the co
public travel, tk
Gazette, dedica

s

5. Paragraph (b) of Regulation 92 of the Principal
Regulations 18 hereby amended by the deletion of the word

e Public Travel and
 the Revised Edition)
as amended by the Reyised Edition of #ge Laws (Operation)
enucted that whengyver it is made to
appear to the Govgfnor that requiremengs exist for the
establishment, altegftion or cancellation of ®_line of public
ersion of a road of access iptS a line of
Governor may, by order publghed in the
a line of public travel which shalkbe clearly
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11F. A, manager shall provide for an adequate watch
to be kept on all artificial constructions on his mine gr
workings for conserving water or workings which m!
cause water to converge or accumulate, and shall give
notice without delay to the managers, or their representa-
tives, of all mines or workings situated below such con-
struction, of any possibility of flooding by reason of such
construction.

11G. No person shall construct any catchment area
or damn or any other construction for the purpose of con-
serving water, or any cyanide plant unless he has sub-
mitted to the Govermment Mining Ingineer plans and
specifications giving full details of the proposed construc-
tion and has obtained the approval of the Government
Mining Engineer to such construction.

118, Any slime dam in the neighbourhood of any
building, thoroughfare or public road or railway <hall be
so constructed as not to endanger life or limb or to cause
damage to property.”

3. The Principal Regulations are hereby aniended by the
addition of the following Regulation as Regulation 52a.

528, When tailings are used for filling worked-out
areas underground, the moisture content in such tailings
and the liquid draining therefrom shall not have a
higher cyanide content than 0.005 per cent expressed as
cyanide or potassium.’

4. Regulution 69 of the Principal Regulations is hereby
revoked and the following substituted therefor :—

6. No person who is under the influence of alcohol
or no person who owing to the loss of a limb or uny other
physical deformity which may render or is likely to
render him incapable of taking care of himself or of
persons under his churge, shall be allowed to ehtes a mine
or to be 1 proximity to any working place on the surface
or near to any machinery in motion within any mining
property ; and any person who may have entered a mine
or who may be found in any working place above or

“ below ground when he is under the influence of alcohol
shall be deemed to be guilty of an offence against these
Regulations. Such person may be arrested by a manager
or u person duly approved by him, and on such arrest
shall be handed over to the police.””

Kenya Proclamatsions, Rules and Requlations, 1984

5. Paragraph (b) of Regulation 92 of the Principal
Regulations 18 hereby amended by the deletion of the word
‘opper" which occurs in the"second hne thereof.

6. The Principal Regulations are hereby amended by the
addition of the following Regulation as Regulation 109a :—
*'109a. The exhaust from any steam-driven pump or
other machinery shall be led to the surface before being
allowed to escape ; provided that an lnspector of Mines
may permt such machinery to exhaust into abandoned
workings if he is satisfied that such workings huve no
connesion with the active operations of the mine nor
act ax a regular or emergency outlet from the nune.™

-
By Command of His Excelleney the Governor in Couneil,

Nawwobr,
12th January . 14054
J.F GO RROUGHTON,
Clerk to the Feeculive Council.

GOVERNMENT NoTick No. 68

[HE PUBRIC TRAVEL AND ACCESS ROADS
ORDINANCE
up. 113 of the Revised Kdition)
AND
I'HE REVISED- EDITION 0IY THE LAWS
11)]'1-‘.[{_\'1‘1()&) ORDINANCE, 1926
\OTICE.

Mua Hills'

Lukenya: Road %
WHEREAS by section 8 of Yhe Public Travel and

Access Roads Ordinance (Chapter 113 8§ the Revised Idition)
as amended by the Reyited Edition of JLaws (Operation)
Ordinance, 1926, it igfenacted that whengver it is made to
appear to the Govgfnor that requiremengs exist for the
establishment, altegfition or cancellation of & line of public
travel. or the copffersion of a road of access W6 a line of
public travel, th# Governor may, by order pubHghed in the
Gazette, dedicag a line of public travel*which shalkbe clearly

47
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described 1 such order, und from such date of publication
such hne of public travel shall be absolutely dedicated to the
public us u publiic road within the meaning of any law n ;

or hereafter i force, and such public road shall be of u\?
width us the Governor shall direct.

And whereas it has been made to appear to the Governor
that requirements exist for the cancellation of the public roud
described i the st Schedule hereto.

And wherens 1t has been further made to uppear to the
(tovernor that requirenients exist for the establishment of the
les of public travel described in the Second Sehedule hereto.

Now, therefore, m exercise of the powers conferred upon
lum by the sad section, and with the concurrence of the
Machakos District Road Board, His Lxcellency the Governor
Jius been pleased o order that the said public roud described
i the First Schedule hereto and the notice gazetting it be
hereby cancelled, end the said lines of public travel described
in the Sccond Schedule hereto be dedicated as public roads
for the purposes ol the wuid Ordinance, and that such public
roads shll be 120 feet wide Zand that the centres of such
public roads shall he comeident with the centre lines of the
constrin ted motor roads

Government Notices Nos. 775-770 inclusive, of the 30th
November, 1943, are Lereby cancelled.

Iy Command of His Excellency the Governor.

Nirob,

Ath January, 19534

1. I.. Gi. GURNEY,
for Colontal Seerctary.
FIRST SCHEDULE
(' ANCELLATION

The pubhe road hereby cancelled 1=t established by
Ciovernment Notice No. 325 of the 3lst day of July, 1926,
and as shown by a finn thick line on the plan marked P.W.D.
No. 3782 filed at the Head Office of the Public Works Depart-
awnt. Nairobi, and commencing at a point on the Athi River-
Machakos Road on Farm No. 350, traversing Farms Nos. 350,
452, 954, 1414, 1413, 1412, 1416, 1419, 356, 1420, 1422/3,
V42201, ve2 20 142371 and thence on (rown lands to the
point of junetion with the road from Machakos to Donyo
Sabuk known as the District Comuuissioner's l‘{oud,
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described m such order, and from such dute of publication
such line of public travel shall be absolutely dedicated to the
public us u public road within the meaning of uny law nd ;
or hereafter i force, and such public road shall be of m}'
width us the Governor shall direct.

And whereas it has been made to appear to the Goveruor
that requirements exist for the cancellation of the public rosd
deseribed 1n the First Schedule hereto.

And wherens 1t has been further mude to appear to the
(yovernor thut requirements exist for the establishment of the
hues of public travel described in the Second Sehedule hereto.

Now, therefore, m exercise of the powers conferred upon
lum by the said section, and with the concurrence ol the
Machakos District Road Board, 1his Kxcellency the Giovernor
fius been pleased o order that the said public road described
m the First Schiedule hereto and the notice gazetting 1t be
liereby cancelled, and the said lines of public travel described
in the Sccond Schedule hereto be dedicated as public roads
for the purposes of the siud Ordinance, and that such public
ponds shadl e 120 feet wide and that the centres of ~uch
public vouds shall he comerdent with the centre lines of the

constrin ted notor romls

Government Notices, Nos. 775774 wvinstve, ol v Wth
Novenher, 1943, are Lereby cancelled

By Command of His Excellency the Governot

Nairobi,
Lath January, 1934
ool G GURNEY
for Colal Necrctary

FIRST SCHEDULLE

('ANCELLATION.

The pubhie road hereby cancelled = that established by
(overnment Notice No. 325 of the 3lst day of July, 1926,
and as shown by a firm thick line on the plan marked I.W.D.
No. 3782 filed at the Head Office of the I'ublic Works Depart
fent, Nairobi, and commencing at a point ¢u the Athi River—
Muchakos Road on Farm No. 350, traversing Farms Nos. 350,
954, 1414, 1413, 1412, 357, 1416, 1419, 5. 1420, 1422/,
149271, 1423/2, 1428/1 and thence on Crown lahds to the
point of junction with the road from Machakos to Donyo
Sabuk known as the District Conimissioner’s Joad.
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Mr. Flood. 6
My. Parkinson.
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Mr. Tomlinson.
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Secretary of State.
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FURTHER ACTION.
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7 Downing Street.

Ma;ch, 1934.

I have the honour to
aoknowledze the receipt of your
despatch No.22 of the 9th of January,
and to inform you that His Majesty
will not be advised to exercise his
power of disallowance in respect of
Ordinance No. LXI of 1933 entitled
An Ordinance to consolidate and Amend

the Law relating to Mining.

2. Phe reference to "claims"
in section 14(6) of the ordinance
seems to have been included through

inadvertence; &an error is also observed

in the ninth line of section 36 where

the words vor the" have been inserted

between



="'the words "former" and "holder"j

&ion 24" in section 76 should apparently

_Iotion 23",

- I am in some doubt wgyd® whether, in

o
bth 1ine of section 91, the word *and® ,//A/Arb lg/—
sprint for the word "m whether

the case or not the section as it stands would
b0 admit of many of the evils of the truck

and I shall accordingly be glad if an early
11ty may be taken to amend it so as to exclude
3ibility of an employeri% supplyi£g goods, at
discretion, instead of the cash wages which the

» has earned.

T have, etc.

(Signed) PLYN

LY
("1}

c.o.

MrDavies gl3
Mr. F:MMVVA 6

e WAL &
Mr. m%«\
Mr. Tomlinson.

Sir C. Bottomley.

Sir J. Shuckburgh.

Permt. U.S. of S.

Parly. U.S. of S.

Secretary of Stats.

M_' for concon.

LENYA

No.

Governor

FURTHER ACTION.

~MOL/oa nenya - ” :
0

Varch 1934,

I have etc. to acknowleage
the receipt of your despatch
(_\) No.22 of the 9th of January, and
to inform you that His Majesty
will rot be wcvised to exercise
his nower of disallowance in
respect of Ordinance No.LXI of
1935 entitled "An Orainance to
Consolidate and Amend the law
relating to Nining”.
.. The reference to "claims"
#m St g s
in section 14(6) Lser‘ms to have
been i;;cludeduf;ﬁ}‘nudvertence;
andban error isfo serv;d in tunidh
quction 36 where the words"or the"

WAIGN
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o

between the .words;*e"-f:orniéro" a;z@? o,

‘ sk o
bl

have been
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of the truck gdystem, bat it is
possible that the word "and" in the

sixth line is a misprint for the

word "for". In any case I shoula be

glad if an early opgortunity could

be taken to amend this section.




of the truck stem, g;t it is
possible that the word "and" in the
sixth line is a masprint for the
word "for". In any case I should be
glad if an early opportunity could
be taken to amend this section.

1 have et
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11 & 23. Cyfy these two.

18.

18(2).

26(2)
26(5)
28.

33.
36.
39.
40.

42.

43,

48.

67.

*olaim®, *looation® = sénfusion. % s

E

oyl N

$28 - mining not lawful on a clain?

Existing prospecting licence to any "person® - corpn.,
Co., syndiecate or individual (2) - who holds a pxos
ing right or employs a holder. Under (%2) no p.rirht

to a holder as such; and only to attorneys or arents.

Huch confusion here owin: to use of "person", individuml
etcs 12(1) and 12(3) in conflict.

ho is "him"

“Lécation‘ omitted?

Yording wrong?

Yinin~ not lawful on a "claim® (2) definition of
"elain™?

Loes this apply to a p.l.holder; in ter - it does not.
But cf. 20/2). How lonr is a "claim" valid?

ve2ls only with "mining locations™. “hat about "claims®?

Does this apply to “"claims®?

Here we have "claim® and "location” diatinruished.

Here we are back at "claims" gnly, which is clearly
wrong in view of 39.

Is not understood. OSection 16 does not refer to
either *clajms® or "locations". Uection G refers
to 'loca.ti’oﬁ‘ only. 42 as it stands is unintelligible.

¥h-t about a lease to a "claim holder?

Wording should be more precise.

Is the préviso really meant to limit all enhancement,
for ever, to 50% over the ameunt fixed by the first
lease?

1 think this wants, as 42 does, rewording.
¥hat about "mining Locations” here}




rRamg & ol

T

60 {3)
‘ll

67,

68 (b)
69.

75

78.

82.

83 & 84.

89
90.

91.
92.
93.

o

L SR oy =y

\ ] o a
Reads curiously with 2, definition of "motice".
what about "claim” here? and "prospecting
riah_‘f'? ’

"cm-" again, "Boundaries” is what is meant,
not "1imits"? and how can we have

ngubterranion limits..... of & .... lease"?
What about "claim" here.

for" wanted.

Up against definition in 2 here.

"Location" left out here?

¥hy not "clzai.m“ also?

nLocation" here again?

nlocation 0laim” left out?

"Location" left out?

nlocation" and prospecting right, extsting
prospecting licence” left out?

nClaim" and "prospecting right" left out?
nClaim “prospecting right" left out?
nClaim" left out?
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“Mr. Freeaton.ltlL
i

ii'%irﬁi/zs»
Myr.

Sir C. Bottomley.
Sir J. Shuckburgh.
Sir G. Grindle.
Permt. U.S. of S.
Parly. US. of S.

Secretary of State.

Code

DRAFT. rerzcran.

GOVERNOR,
NATROBI

@ February,

No. fAA+

<

Your despatch of 9th January [lo.22,
Mining Legislation. I shall be

o
slad if no change may—be authorised
in existing rate of royalties wi thout
prior referenece to me,

secer,




Sections

2

11 & 23.

18

18 (2)

26 (2)

26 15)

28

33 & 36

39

Note showing how Sir John Ca gbell's
criticisms in 22(a) on 50063% have
been met. ..

The confusion between "claim" and "location".
This has been ret by omitting all definition of
claim from Sectian 2 and inserting a new definition
of "location".

These are now Sections 12 anu 23. Only minor
amendrients have been made to Section 23, but I do
not see that the two Sections are in conflict.

Now. Section 17, Sir John Jampbell's criticisms
scer: to have been ret by deleting the definition of
“percon” from Section 2.

How Section 17 (Z). The criticism has not been
met; the arbiguous "him" still rermains.

Now Sectiorn 25. "Location" now inserted. -

The wording has been altered. ¢ The Section

is now all right. :
Now Section 27.  This Section has been radically:
alterea.
This has now Lecore Section 29, and Section 20 (
is Section 19 (2). ? The amendments made to these
T gaMt o $1) U
Sections now make them all right.e. k<. an & raan

L R LA, L ¥, B Vo i OIN  g
The new Section 30 deals with the duration of

a location.

These are now Sections 30 and 31, and only aéply
to locations.

Now Sectioﬁ 34. The distinttion between "c¢laim"
and "location" disappears.

Now Section 35, and only deals with locations.

Now Section 39. As amended this refers only
to Section 15 (formerly Section 16).  But éven now
it sepmy 2 little obScure,.& i s\ andoiy



Sect

ions

2

18

18 (2)

6 (2)

28

32.

& 36

39

Note showing how Sir John Campbell's
criticisms In 22(a) on 3006/33 have
been met.

The confusion between "claim" and "location".
This has been ret by omitting all definition of
cleim from Sectian 2 and insertings a new definition
of "location".

These are now Sections 1Z anu 23. Only minor
amendrients have been made to Section 23, but 1 do
not see that the two Sections are in conflict.

Now. Section 17, Sir John Jampbell's criticisms
seer to have been ret by deleting the aefinition of
"per:zon" from Section 2.

Now Section 17 (). The criticisrm has not been
met ; the armbiguous "him" still remains.

Now Section 256. “"Location" now inserted.

I'ne wordins has been altered. ? The Section
is now all right.

Now Section 27. This Section has been radically

alterec.

This has now Uecore Section 29, and Section 20 (2
is Section 19 (2). ? The amendments made to thesé™

. LT 9aMT fn 1) UV

Sections now make them all right.e k<. an o4
o e e A G it e G s

The new Section 30 deals with the duration of
a location. v

These are now Sections 30 and 31, and only apply
to locations.

Now Section 34. The distinttim between "claim"
and "location" disappears.

Now Section 35, and only deals with locations.

Now Section 39. As amended this refers only
to Section 156 (formerly Section 16). But even now
it seems a little obscure, w wif fkaV anbijuoe=.



Sections

43

45

48
-'e_“_ Ldaa” %723
o v

60 (3)
ik wd” L7
. ksl & 61
.. covrrr B
Lovey 62
he 0 Beclii e Aol
- AU -
67
"MM 68 (b)

Ndw Section 40.

exist.

low Section «<. 4

wordine has been raade.

Claim holders no longer

slight amendment to the

This is now Section 45, anu the proviso has

been duly amended .

This is now Lection 52, and has not been

reworded.

This has

This is now Section 55 (3).

Section 3Z.

of "notice" has been deleted.

now been deleted and embodied in

The definition

. %A«wu w® u~°"'

i ; Commy
This is now Section A,
i vy ww\w gkt 2%
This is now Cection 60. The word "beundary ",

is still
Now
Now

Now

retained.
Section 36. No
Section 65 (b).

Section €6.

more claims.

o

nas been deleted from Section L.

:ku.u“_v...u\b

The definition of "notice"

From here onwards Sir Jonn Campbell's

points deal with the confusion between claims

and locations,

which has now disappeared.



Sections

43 Now Section 40. Claim holders no lorger
exist. ‘
45 Now Section 42. i slight amendment to the
- wording has been rade.
. 48 This is now Section 45, anu the yroviso has
“e‘_‘_ e lrtacssy
rieA AP been duly amended .
il o
57 This is now Cection B2, and has not been
? bwv\ i
4 -ﬂﬁ&" reworded.
58 This has now been-ueleteu and embodléu in

0

Section 3Z.

60 (3) This is now Section 55 (3). The definition
of "notice" has been deleted. ]
"9 ik nd” Lk 7 . . Cony Bitmye wo st
Aal, ot sl & 61 This is now {ection 4, ettt rrrhte—"
""""""ﬁ' o sbadedClis ks QoVAAY Cpenbednng g7 %

ehlome Vi 62 This is now Cection 60. The word "peumdary "L

ﬂw‘ is still retained.

67 Now Section 36. No more claims.
1.0om Nouwg.».hu,..\\..—u}(/~
~ “““"""“:‘) 68 (b) Now Section 65 (b). 2 This is all-ripats
hicsrruio "f“

'W?%’ 69 Now Sectior ©f. The aefinition of "notice"
has been deleted from Section -.
From here onwards Sir Jonn Campbell's

points deal with the confusion between clairs

and locations, which has now disappeared.




w

‘ WHEN REPLYING
PLEASE QUOTE

Nos. MIN. 1/1/6/2/68,

AND DATE

Ns |

b

THE SECRETARIAT,
NAIROBI,
KENYA.

7h
//— January, 1934.

1he Golonial Secretary ot the volony &and
Protectorate of kenya presents his compliments to
the under Secretary ot State for the Colonies and
with reference to Kenya despatch No. 22 of the
9th January, has the honour to transmit twelve
printed copies of Ordinance o, LXI of 1933 entitled
“An Ordinance to vonsolidate and Amend the Law
relating to Mining“, together with tour copies of
the keport of the uommittee appointed to exmmine

the mining Legislation.
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THE SECRETARIAT,
NAIrROBI,
KENYA.

’ WHEN REPLYING

PLEASE QUOTE e o T F
Nos_ MINe 1/1/6/2/58.

AND DATE

7
// = Jenuary, 1934.

1he Golonial Secretary ot the volony &and
Protectorate of kenya presents his compliments to
the under Secretary of State for the Colonies and
Nes | with reference to henya despatch No. 22 of the
- 9th January, has the honour to transmit twelve
printed copies or Urdinance no., LXI of 1933 entitled
“An Urdinance to uonsolidate and Amend the Law
relating to Mining“, together with tour copies of
the keport of the Committee appointed to examine

the uining Legislation.




No. LXI. 1933

Colonp and Protectorate of enpa.

IN THE TWENTY-FOURTH YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE V.
JOSEPH ALOYSIUS BYRNE, KCMG,KBE, CB,

Governor.-

Assented 1o His Majesty =
name this 30% v of December,

1933.

(iogcrnor

AN ORDINANCE TO CONSOLIDATE AND AMEND
THE LAW RELATING TO MINING

& /—Q




No. LXI. 1933

Colonp and Protectorate of Ienpa.

IN THE TWENTY-FOURTH YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE V.
JOSEPH ALOYSIUS BYRNE, KCM@G,KBE, CB.,

Governor. -

Assented to i His Magesty =

name this 307 day of December,

1933.

(Jogcrnor

AN ORDINANCE TO CONSOLIDATE AND AMEND
THE LAW RELATING TO MINING



ORDINANCE No. LXI of 1833

An Ordinance to Consolidate and Amend the
Law Relating to Mining.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as '* the Mining
Ordinance, 1933," and shall come into operation on such date
as the Governor by notice in the Gazette shall determine

PART 1
(FENERAL

2. (1) 1o this Ordinance, unless inconsistent with the
context—

* alluvial ** includes all forms of mineral deposits which
do not fall within the definition of ** lode "*;

' coal location ' means a portion of land lawfully taken
possession of for the purpose of prospecting and mining coal ;

‘‘ engineer ' means a person who is a graduate of a
recognized school of mines and has had three years' practical
mining experience since graduating, or a person who has been
in full charge of major mining or metallurgical operations for
a minimum continuous period of five years:

** High Commissioner "' means the High Comimissione:
for Transport established by the Kenya and Uganda (Trans-
port) Orders in Council, 1925 and 1927;

“* lode '" or ‘* reef '’ includes all true fissure veins, contac:,

veins, segregated veins, bedded veins, metalliferous bankets.
stockworks, such irregular deposits as conform generically to
the above classification. and beds of any mineral, such as beds
of iron-stone ;

‘ mine " includes any place, excavation or workiny
whereon, wherein or whereby any operation in connexior
with prospectirigsor mining is carried on ;

‘4o mine ' means intentionally to win minerals and
shall include any operations necessary for the purpose;

“ minerals ** means all minerals and mineral substances,
other than mineral oils, and may be precious metals.

Short title
and com-
mencement.

Interpreta-
tion.




ORDINANCE No. LXI of 1933

An Ordinance to Consolidate and Amend the
Law Relating to Mining.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council

“thereof, as follows :—

1. This Ordinance may be cited as ' the Mining
Ordinance, 1933, and shall come into operation on such date
as the Governor by notice in the Gazette shall determine

PART 1.
(GENERAL.

2. (1) In this Ordinance, unless inconsistent with the
context—

“ alluvial "' includes all forms of mineral deposits which
do not fall within the definition of '* lode '";

** coal location ' means a portion of land lawfully taken
possession of for the purpose of prospecting and mining coal ;

** engineer "' means a person who is a graduate of a
recognized school of mines and has had three years' practical
mining experience since graduating, or a person who has been
in full charge of major mining or metallurgical operations for
a minimum continuous period of five years;

** High Commissioner ' means the High Commissione:
for Transport established by the Keuya and Uganda (Trans-
port) Orders in Council, 1925 and 1927;

* lode ' or ‘“ reef '’ includes all true fissure veins, contac:
veins, segregated veins, bedded veins, metalliferous bankets,
stockworks, such irregular deposits as conform generically to
the above classification, and_beds of any mineral, such as beds
of iron-stone ;

‘ mine '’ includes any place, excavation or working
whereon, wherein or whereby any operation in connexion
with prospecting or mining is carried on; x

““to mine "' means intentionally to win minerals and
shall include any operations necessary for the purpose;

** minerals "’ means all minerals and mineral substances,
other than mineral oils, and may be precious metals.

Short uitle
and com-
menvement.

Interpreta-
tion,




ORDINANCE No. LXI of 1933

An Ordinance to Consolidate and Amend the
Law Relating to Mining.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as ‘" the Mining
Ordinance, 1933,"" and shall come into operation on such date
as the Governor by notice in the Gazette shull determine

PART 1.
(GENERAL.

2. (1) In this Ordinance, unless inconsistent with the
context—

* glluvial "' includes all forms of mineral deposits which
do not fall within the definition of ' lode '';

** coal location ' means a portion of land lawfully taken
possession of for the purpose of prospecting and mining coal ;

** engineer '' means a person who is a graduate of a
recognized school of mines and has had three years' practical
mining experience since graduating, or & person who has been
in full charge of major mining or metallurgical operations for
a minimum continuous period of five years:

** High Commissioner "' means the High Commussiones
for Transport established by the Kenya and Uganda (Trans-
port) Orders in Council, 1925 and 1927;

““ lode ' or ‘‘ reef '’ includes all true fissure veins, contac:
veins, segregated veins, bedded veins, metalliferous bankets,
stockworks, such irregular deposits as conform generically to
the above classification. and beds of any mineral, such as beds
of iron-stone ; ’

‘ mine " includes any place, excavation or workiny
whereon, wherein or whereby any operation in connexion
with prospecting or mining is carried on ; i

““to mine "' means intentionally to win minerals and
shall include any operations necessary for the purpose;

““ minerals ' means all minerals and mineral substances,
other than mineral oils, and may be precious metals.

Short utle
and com-

mencement.

Interpreta-
tion.

8
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3

No. LXI

No. 9 of 1830.

No. 9 of 1980.

2
Mining 19383

precious stones or non-precious minerals, but save for the
purposes of Part V of this Ordinance shall not include
clay, murrum, sand, limestone, sandstone or other stone, or
such other common mineral substances as the Governor may
by notice in the Gazette declare not to be minerals for the
purposes of this Ordinance;

“‘mining location '’ means an area other than a coal loca-
tion in respect of which mining rights may be acquired under
o prospectifig right in accordance with the provisions of this
Ordinance ;

“ Native Lands Trust Board ' means the Native Lands
Trust Board established under the Native Lands Trust
Ordinance, 1930 ;

“ Native Reserve ' has the meaning assigned to it in
the Native Lands Trust Ordinance, 1930 ;

** non-precious minerals '’ means all minerals other than
precious metals or precious stones;

' open-cast '’ means any uncovered excavation which has
been made from the surface for the purpose of winning
minerals ;

“ owner " or '* occupier "’ includes an owner in fee simple,
a lessee, a grantee, a licensee and a native in lawful occupa-
tion of Crown land ;

** precious metals ' means gold, silver or metal of the
platinoid group in the unmanufactured state, including ores
containing such metal, but shall not include ores containing
any such metal in combination with another mineral where
such metal cannot be worked apart from such mineral and the
value of such metal is less than the cost of producing both the
metal and the mineral ;

** precious stones '’ means any diamond, -emerald, opal,
ruby, sapphire, turquoise and any other stomes which the
Governor in Council may by notice declare’ to be included in
this definition ;

o pri\:ate lands '’ includes lands privately “owned and
land the subject of a grant, lease or licence from the Crown;

*“ to prospect ' means to search for minerals dnd includes”

such working as is reasonably necessary to enable the
prospector to test the mineral-bearing qualities of the land;

** protection area '’ means an area which may be acquired
as prescribed under a_prospecting right.

** the regulations '’ means the ragulations for the time
being in force under this Ordinance; .

B
1983 Mining

* galt licks '’ means those deposits of salt or other mineral
which are being regularly used as salt licks for stock, whether
privately owned or not;

““ gtock "' includes cattle. sheep, gouts, horses, swine,
camels, mules, donkeys, dogs, or poultry.

** tailings ' means all gravel, sand, slimes, or other sub-
stance which is the residue of bona fide mining operations.

(2) For the purpose of this Ordinance, every Native
Reserve shall be deemed to be private land, and the Native
Lands Trust Board shall be deemed to be the owner :
Provided that any moneys received by that Bourd by way
of rents or compensation shall be devoted to the use of the
natives concerned.

3. Nothing contained in this Ordinunce shall confer uny
right to prospect for or to win any mineral oil.

4. The entire property in and control of all minerals
and mineral oils in, under or upon any lands in the Colony
are and shall be vested in the Governor in trust for His
Majesty, save in so far as such right may in any case have
been limited by any express grant made before the commence-
ment of this Ordinance, or by any certificate of ownership
issued or hereafter issued under the hand and seal of the
Recorder of Titles.

5. Nothing in this Ordinance shall be deemed to
authorize any person to enter any district or area tu which
entrance by him may be forbidden by any law, Ordinance or
regulation for the time being in force.

8. IExcept as in this Ordinance provided, sny person who
shall prospect or mine on any lands in the Colony shall be
liable to a fine of one hundred pounds or to imprisonment for
a term not exceeding six months, and the forfeiture of all
minerals obtained in the course of such unsuthorized mining
or prospecting, or if such minerals canmot be forfeited such
sum as the court shull assess as the value of such miuerals.

7. The following classes of land are (save where other-

No. LXI

Native
Reserves

Mineral il
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(b) Any area situate within any municipality or township
or trading centre except with the consent of the
owner or holder of surface rights und of the,
Governor or municipal or township authority, or of
the Distriet Commissiorier in the case of a“trading
_centre.

- (¢)+Huand held under grants or leases giving the h_oldar

rights ~of working the minerals, non-precious
minerals, precious wetals and precious stones which
are recognized by the Government.

(d) Any area over which exclusive prosp ting or
rights have previously been granted by the Governor
and are still subsisting and any area in respect of
which an application for such rights in the pre-
scribed form has been accepted for consideration.

() Land reserved for the purpose of any railway or
situate within one hundred yards of any railway,
except with the consent of the High Commissioner.

(f) Any area which is the site of or is within one hundred
yards of any dam or canal or reservoir or Govern-
ment building, except with the sanction of the
(xovernor.

(g) Any street, road or highway, or any land within 30
feet of the centre line of uny street, road or highway,
or land reserved for any public road or highway.
without the consent of the Governor or of the
municipal authority or other public body having
the contral thereof.

(h) Sult licks.

(9 Land within a Native Reserve except with the consent
in (writing of the Native Lands Trust Board and
om such conditions as may be stipulated.  The

. @overnar, at the request of the Native Lands Trust
Board, may appoint any Provincial Commissioner to
be the delegate within his province of the Native

nds Trust Board for the purposes of giving the
consent in writing required by this paragraph

(j) Land which the Governgr. may by notice declare to be

Juded ' from prospecting. or mining : Provided
that the Governor may reopen any land so excluded

from prospecting or mining under; such conditions

as he may think fit.

b)
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Should any question arise as to whether any particular
land is excluded under this section it shall be referred to the
Governor, whose decision shall be final and conclusive.

8. Nothing in this Ordinance shall be deemed to prevent Saving for
any native of the Colony from taking, subject to such con- BALIYY SUMEI:
ditions as may be prescribed, iron, salt or soda from lands (other
than lands within the ares of a mining lease or claim) from
which it has been the custom of the members of the community
to which that native belongs to take the same.

9. The Governor may appoint a (Commissioner of Mines Ermpgymen:
(hereinafter referred to as the Commissioner "), a Mining of. otoers:
Engineer, Inspectors and Assistant Inspectors of Mines,

Wardens and Registrars, and such other officers as wmay be
necessary for the carrying into effect of the provisions of this
Ordinance.

10. The Commissionler may, with the approval of the g:;‘:fm“’r"nm
Governor, delegate or assign to any other officer appointed may be
under section 9 all or any of his powers and duties. :tﬁ;‘f“:gm"’;

11. No action or other legal proceeding whatsoever, civil No action lies
or criminal, shall be instituted in any court against the Con- iguivst oficers
missioner or other officer or any person acting under his in executica
authority for or on account of or in respect of anything done of theit dugics
in good faith and in the execution or intended execution
of his duty under this Ordinance.

12. Al minerals obtained in the course of prospecting or Royal:'e-
ining operations shall be liable to such royalties as may be
prescribed :

Provided that the Commissioner may by permit under his
hand exempt from liability to royalties samples of minerals

extracted for the purposes of assay.

PART II.
A.—PROSPECTING RIGHT.

18. (1) The Commissioner or an officer duly authorized® l‘nilape:&ing
right.

by him in that behalf may issue to any person a prospecting
right in the prescribed form upon fhe paymeiit of the pre-
scribed fee : Provided that prospecting right shall nor be
granted—_ .
() to any person who is under eighteen years of age:
(b) to any person who is unable to read or to any person
who is incapable of understanding this* Ordinance
in such a way as to form a reasonable guide to and
restriction on his actions.
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‘@ A prolpectmg right may be granted to an individual as
agent for another individual if such agent is the lawfully con-
stituted attorney of such individual.

(8) A prospecting right shall not be granted to a company

or pirtnership as such, but may be granted to an individual us
.agent of the company or partnership. In such case the

ppiication for the prosp ting right must be made by the
individual in person, who must either be the lawfully con-
stituted attorney of the company or partnership or produce an
application in writing for the grant of the: prospecting right to-
the individual as agent for the company or partnership, signed
by a director or responsible manager or partner of the company
or partnership. Such application must contain an undertaking
by the company or partnership with the Govermmuent to be
responsible for the acts and omissions of the individual, who
<hall also be responsible for his own acts and omissions.

(4) A prospecting right shall not be transferable and shall
he in force for a period of one year from the date of issue.

(5) A prospecting right shall be produced whenever
demanded by the owner or occupier of private land on which
the holder thereof is prospecting, or by any administrative
officer, officer of the Mines Department or police officer.

6 A fee of twenty shillings shall be paid for every
prospecting right.

14. Subject to the exceptions in section 7, and to the
regulations and to the provisions of any law as to forests or as
to the regulation of natural water supplies, the holder of a

-prospecting right may—

(1) prospect on any land in the Colony iur’uny minerals,
except diamonds, unless the (ommissioner shall en-
dorse on the pru!lpecting right authority to prospect
for diamonds, which authority the Commissioner
may refuse in any case without assigning any
reason : » .

Provided that the holder of a prospecting right
shall not prospect in a forest or game reserve unless
he has first given notice to the officer in charge of
such reserve and complies with, the conditions law-
fully imposed by such officer; Y

(2 whilst engaged in bona fide prospecting erect on any
‘nnoccupied land his .camp, and. :such buildings or
nachinery as may be necessary for he purpose of ..

7
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prospecting, free of charge on unoccupied Crown
lands or on private lands on payment or tender of
a reasonable sum in payment therefor:

(3) sink shafts or wells or dig trenches;

(4) on any land not excluded from prospecting take for
the purposes of bona fide prospecting or for his
domestic usé water from any lake, river or stream.
and, with the consent of the owner or occupier of
private land or on tendering to the owner or occupier
4 reasonable sum in payment therefor, any fuel
other than standing timber : Provided that he shall
not divert water from any river, stream or water-
course without the consent of the authority having
the eontrol thereof ;

(5) graze upon lands not excluded from prospecting suck:
horses or other animals as may be necessary for his
subsistence ar for the carrying on of prospecting
or mining, free of charge on unoccupied Crown lands
and on private lands on payment or tender of a
reasonable suni in payment therefor ;

(6) apply for an exclusive prospecting licence or a pro-
tection ares and mark off and apply for the regis-
tration of claims and locations and apply for
mining lease.

15.  Any person intending to prospect on private lands
shall when practicable give notice of his intention to the
occupier of such land before commencing prospecting opera-
tions thereon, and shall, if required by the owner or occupier
give security in snch sum as the Commissioner may direct foi
the payment of compensation for the disturbance of surface
rights and for any damage done to the land or trees or crops
thereon or to stock by the prospector, and, if required by the
owner or occupier, shall desist from prospecting on the land
until such sécurity has been given.

18. - The holder of a prospecting right may apply to the
Governor for an aythority to prospect on any lands exuded
from prospecting and the Governor may grant such authority
on such terms as to area, period, rent and other conditions as
he shall think fit. Failure to comply with any of the terms so
fixed shall render the authority liable to cancellation.
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B.—ExcLUSIVE PROSPECTING LICENCE.

17. (1) The Governor may grant an exclusive prospecting
licence to any company, body of persons, partnership or any
person who holds a prospecting right or to any person whose
agent is the holder of a prospecting right.

(2) Application for an exclusive prospecting licence shall
be in the prescribed form, and the applicant shall submit u
programme of work and satisfy the Governor that he has
sufficient capital to ensure the proper prospecting by methods
approved by him of the area in respect of which the application
is made and the payment of any compensation which may be
payable to the owners and occupiers of the land in respect of
which the licence is required and shall, if required by the
Governor or by the regulations, furnish a financial guarantee
for such sum as the Governor may direct or as may be pres-
cribed. Notice of every such application shall be published in
the Gazette.

(8) The Governor may grant or withhold the grant of
an exclusive prospecting licence as he may think proper :

Provided that a person who has previously held suct:
licence shall not within a period of one year after its expiry
be granted a further licence in respect of any portion of the
area in respect of which he has previously held a licence. This
prohibition shall extend to any person associated with the
former holder of the licence.

(4) An exclusive prospecting liconce shall not be granted
in respect of any area exceeding eight square miles :

Provided that the Governor may at his sole discretion
grant exclusive prospecting licences over areas exoeeding
eight square miles upon suci: terme and conditions as he may
think fit. .

(5) An exclusive prospecting licence shall be valid for
one year from the date thereof, subject, on acceptance of a
satisfactory programme of further development, to renewal, at
the discretion of the Governar, for further terms of one year
each up to a maximum of five years; provided that, should

the renewal be refused, the licence shall be valid for a further.

period of thirty days from the date at which it would otherwise
have expired.

(8) Al} exclusive prospecting.li shall be’ registered
at the officg of the Commissioner in the prescribed ;
(7) For every i ting li there shall be

paid a registration, fee: of hn.\—nh:lhnl:. snd a conveypruing
fee of sevepn pounds ten shillings. ‘

R 5 ‘ . =
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(8) On the granting of an exclusive prospecting licence u
fee of such amount as the Governor in each case may deter-
mine, not exceeding in any case five shillings per square
mile, shall be payable in addition to all other fees due.

18. An applicant for an exclusive prospecting licence
wilfully or recklessly giving false information as to any of the
matters in fespect of which information is or may be given
under this Ordinawce shall be liable to a fine of one hundred
pounds or to imprisonment for a term not exceeding six months
or to both such fine and such imprisonment.

19. (1) The holder of an exclusive prospecting licence
shull have the sole right of prospecting and, with the consent
of the Commissioner, of alluvial mining, subject to such {ee
as the Commissioner may determine, not exceeding in any
case two shillings for every 10,000 square feet, upon the lands
within the area of his prospecting licence, and for such pur-
pose may—

(a) enter upon the lands within such area with his agents
and workmen and thercon exercise all or any of the
rights conferred upon the holder of u prospecting
right ;

(b) employ in prospecting on such land any number of
persons who for the purpose of such prospecting
shall not be required to hold prospecting rights ; und

(¢) on and over unoccupied land within the area of hi-
licence erect and maintain such machinery and
plant, and construct such ways as may be necessar)
for or in connexion with his prospecting operations

(21 An exclusive prospecting licence shall confer upon the
lolder the sole right during the currency of the licence to peg
locations upon the lands within the area of his licence as
prescribed.

20. The holder of an exclusive prospecting licence shall
not transfer his licence or any portion of the rights granted
thereunder without the consent of the Governor signified by
an endorsement thereon. '

The transferee of a licence shall be liable for all rents and

obligations which may have accrued at the time of transfer.
S

21. (1) The holder of an exclusive pi ting li
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B.—ExcLUSIVE PROSPECTING LICENCE.

17. (1) The Governor may grant an exclusive prospecting
licence to any company, body of persons, partnership or any
person who holds a prospecting right or to any person whose
agent is the holder of a prospecting right.

(2) Application for an exclusive prospecting licence shall
be in the prescribed form, and the applicant shall submit a
programme of work and satisfy the Governor that he has
sufficient capital to ensure the proper prospecting by methods
approved by him of the area in respect of which the application
is made and the payment of any compensation which may be
payable to the owners and occupiers of the land in respect of
which the licence is required and shall, if required by the
Governor or by the regulations, furnish a financial guarantee
for such sum us the Governor may direct or as may be pres-
cribed. Notice of every such application shall he published in
the Gazette.

(8) The Governor may grant or withhold the grant of
an exclusive prospecting licence as he may think proper

Provided that a person who has previously held »such
licence shall not within a period of one year after its expiry
be granted a further licence in respect of any portion of the
area in respect of which he has previously held a licence. This
prohibition shall extend to any person associated with the
former holder of the licence.

(4) An exclusive prospecting liccnce shall not be granted
in respect of any area exceeding eight square miles :

I’rovided that the Goverror may ut his sole discretion
grant exclusive prospecting licences over areas exoeeding
eight square miles upon such terme and conditions a8 he may
think fit.

(5) An exclusive prospecting licence shall be valid for
one year from the date thereof, subject, on acceptance of a
satisfactory programme of further development, to renewal, at
the discretion of the Governar, for further terms of one year
each up to a maximum of five years; provided that, should
the renewal be refused, the licence shall be valid for a further
period of thirty days from the date at which it would otherwise
have expired.

(6) All exclurive prospecting licences shall be registered
at the office of the Commissioner in the prescribed manner.

(7) For every exclusive prospecting licence there shall be
paid a registration, fee of ten shillings, and a conveynruing
fee of seven pounds ten shillings.

Y
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(8) On the granting of an exclusive prospecting licence o
tee of such amount as the Governor in each case may deter-
mine, not exceeding 1n any case five shillings per square
mile, shall be payable in addition to all other fees due.

18. An applicant for an exclusive prospecting licence
wilfully or recklessly giving false information as to any of the
matters in respect of which information is or iy be given
under this Ordinance shall be hable 1w a tineqof one lundred
pounds or W nuprisontuent lor a term not exceeding six months
or to both such fine and such imprisoument.

19. (1) The holder of an exclusive prospecting licence
shall have the sole right of prospecung and, with the consent
of the Commussioner, of alluvial mining, subject to such fee
as the Commnussioner may determine, not exceeding in any
case two shillings for every 10,000 square feet, upon the lands
within the area of his prospecting licence, and for such pur

pose nay

(a) enter upon the lands within such v with his agent-
and workmen and thercon exercise all or any of the
rights conferred upon the holder of i prospecting
right ;

(b) employ in prospecting on such land any number o
persons who for the purpose of such jprospecting
shall not be required to hold prospecting rights; und

(¢) on and over unoccupied land within the area of I
licence erect and maintam such muachinery and
plant, and construet such ways as may be necessur)

for or in connexion with his prospecting operations

(21 An exciusive prospecting licence shall confer upon th-

lolder the sole right during the currency of the licence to peg

locations upon the lands within the area of his licence as
prescribed.

20. The holder of an exclusive prospecting licence shall
not transfer his licence or any portion of the rights granted
thereunder without the consent of the Governor signified by
an endorsement thereon.

The transferee of a licence shall be liable for all rents and
obligations which may have accrued at the time of transfer.

21. (1) The holder of an exclusive prospecting lhcence
shall during the continuance of the licence diligently follow
the programme of prospecting operations approved at the time
of his application or the renewal thereof
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Provided that the Commissioner wuy, on the application
of the holder and for good cause shown, by writing under his
hand suspend the obligation imposed by this section in respect
of any licence for such time as to the Commissioner may seem
proper.

(2) Failure to exercise due skill and due diligence to the
satisfaction of the Commissioner shall be a ground for cancel-
lation of the licence.

22, The holder of an exclusive prospecting licence shall
keep to the satisfaction of the Commissioner full and accurate
records of hix prospecting operations. and alluvial mining (if
any).

C.—GENERAL.

28, (1) Minerals obtained in the course of prospecting
under u prospecting right or an exclusive prospecting licence
except as provided under sub-section (1) of section 19 shall be
the property of the Government and, except for the purposes
of sampling and assay, shall not be removed from the land or
disposed of by the holder of the right or licence or by any other
person except with the consent of the (ommissioner :

Any person who commits an offence against this sub-
section shall be liable to a fine of one hundred pounds or
to imprisonment for a term not exceeding six months, or to
both such fine and such imprisonment.

(2) The (ommissioner may authorize the removal of
aunerals from the land from which they have been obtained
to any place approved by him for sale custody, subject to
such conditions, if any, as he may impose.

(3) 1f the holder of u prospecting right or an exclusive
prospecting licence should desire to retain or dispose of any
minerals obtained in the course of prospecting he shall make
an application to the Commissioner in the prescribed manner,
and if the Commissioner is satisfied that the prospector has
been conducting such work only as is reasonably necessary to
enable hiln to test the mineral-bearing qualities of the land.
he may authorize the applicant to retain or dispose.of the
minerals in respect of which application is made on payment
of the prescribed royalties.

24. Any person who discovers any minerals of economic
value on any land subject to any licence or location granted
under this Ordinance other than that for which his licence or
location was granted shall report the discovery to. the: Com-
missioner as soon as possible.

11
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25. (1) The holder of a prospecting right or of an
exclusive prospecting licence or of a location shall, on
demand being made by the owner or occupier of land upon
or under which prospecting operations are or have been carried
on, pay him fair and reasonable compensation for any dis-
turbance of the rights of such owner or occupier, and for any
damage done to thg surface of the land or to stock by such
operations, and shall. on demand being made by the owner of
any crops, trees, buildings, stock or works damaged by the
holder of the right or licence or by any agent or servant of
such holder, pay compensation for such damage

(2) i) If the holder of a prospecting rizht, exclusive
prospecting licence or location fails to pay compensation
when demanded under sub-section (11, or 1f an owner or
oecupner s dissatesfied with the compensation offered, the
woner or occupler tiay take procegdings before a Warden
i which case the provisions of Part 1V of this Ordinance
<hall apply -

I'rovided that when the clinmant is a native, the Adminis-
irative Officer o charge of the district shall, (f the native so
desires, assess and determine the amount of the compensation.
and the decision of such Admimstrative Officer shall in such
case be final, subject only to an appeal to the (Governor

(i) Notice of appeal agamst the decision of the
Administrative Officer shall be given to such ofticer withm
fourteen days of the date on which s decision s notified 1o
the party desiring to appeal

() I'he swn awarded shaii be paid by the holder of the
prospecting right, exclusive prospecting licence or location
to the person entitled thereto, within fourteen days of the
date on which the amount of the final award is notified to thi -
holder of the right, licence or location or shall be puid into
court pending the disposal of any appeal or appeals thercon.

(4) 11 the sum awarded s not paid- within the time
specified in sub-section (3), such sum may be paid out of any
mioneys deposited by the holder of the right, licence or location
under section 15, or, if no moneys or insufficient moneys have
been deposited, may be sued for by the persons entitled thereto
n any court.

(3) The Governor may suspend the prospecting right or
exclusive prospecting licence or the right to work a location
of the person in default until the amount awarded has been
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paid and until the holder of the right, licence or location has
deposited with the Government such further sum as security
for any future payments as the Governor may demand, and if
such payment and deposit is not made within such time as the
Governor may consider reasonable the Governor may revoke
the prospecting right, exclusive prospecting licence or forfeit
the location of the person in default.

28. In the case of any breach by the holder of a pros-
pecting right or an exclusive prospecting licence or by any
attorney of or manager employed by such holder of any of the
provisions of this Ordinance or of any regulation made there-
under, it shall be lawful for the Commissioner to call upon the
holder of the right or licence to show cause, within a time
pecified by the Commi , why his right or licence should
not be revoked, and should he fail to comply with such order
within the time specified or should the cause shown not be
adequate in the opinion of the Governor, the Governor may
summarily revoke the right or licence, and thereupon all
privileges and rights conferred thereby or enjoyed thereunder
shall as from the date of such revocation cease :

Provided always that such revocation shall not in uny way
affect the liability of any person in respect of the breach of any
provision of this Ordinance or of any regulation committed by
him before such revocation.

PART 1II.
MINING.

27. (1) Mining shall be lawful for the holder of a location
or mining lease or for the holder of an exclusive prospecting
licence duly authorized under section 19 of this Ordinance.

(2) No person himself or by his agent shall mark off a
location unless he is the holder of a prospecting right.

(3) Mining locations shall be either alluvial locations or
lode locations, provided that the Commissioner may grant
asuthority, on such terms as he may think fit, permitting a
location-holder to conduct, on the land comprised in his loca-
tion, mining operations of a kind different from that in respect
of which his location is registered, and may vary or revoke any
such authority.

(4) If a location-holder on the land oompﬁsed in his loca-
tion carries on mining operations of a kind different from that

13
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in respect of which his location is registered, unless suth-
urized 80 to do under the preceding sub-section, his location
shall be liable to forfeiture.

28. No rent shall be payable for u location. For a mining
lease there shall be paid a rent of two shillings und fifty cents
per annum per acre or part thereof.

.

29. (1) When any holder of a prospecting right marks off
a location in the manner prescribed, on land not excluded from
prospecting or mining, in accordance with the provisions of
this Ordinance and of the regulations, he shall within thirty
days thereafter apply in manner prescribed for registration.
and shall state the nature of the location pegged.

(21 1f the application is in accordance with the provisions
of Uiy Ordinance and of the regulations. the Warden shall
register the location.

(3) Any person failing to apply for the registration of a
Jocation within the period aforesaid shall forfeit all rights
rexpect thereof and shall, if he works or mines on such a
location, incur the peénaity prescribed for unauthorized
mining.

80. \ wining location shall be valid for one year from
the date of pegging and may be renewed on payment of the
prescribed fee for further terms of one vear each ap to a
maximum of five years in all.

31. The lolder of a location shall huve the right
to enter upon the land the subject of the location, and the
exclusive right to prospect or mine thereon and to remove
therefrom und dispose of the minerals in respect of which the
location shall have been registered. :

82. A location holder may, on the lands included within
the area of his location, cut, tuke and use any tree when neces-
sary in the course of mining operations or when required for
mining or domestic purposes, provided that he shalkbe liable
for any fees or royalties which may be payable under any law
relating to forests and shall, before cutting, taking and using
any such tree pay to the owner or occupier of the land on
which such tree is standing a reasonable snm therefor. 1f
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the owner or occupier is dissatisfied with the compensation
offered the dispute shall be dealt with under the provisions of
section 25 of this Ordinance.

Transfer of 88. Subject to the approval of the Commissioner, after

locations and 5 Jocation has been registered as aforesaid, the holder may, in

therein. the manner prescribed, by instrument in writing divide his
interest in the location into such shares as he shall think
proper, and may allot shares or transfer the location or create
or transfer any interest therein. '

ln;oati?n-,l 84. (1) A location or part thercof shall be liable to
;,r::m:::”" forfeiture by the Commissioner in any of the following
by the Com-  circumstances :—
Imigsioner. . -

(a) if the person pegging has failed to apply for registru-

tion or renewal in the prescribed manner;

(b1 if the holder has not produced when demanded by the
Commissioner, within such period as he may allow.
satisfactory evidence of complinnce with the working
conditions prescribed ;

1 if the holder fails to render any prescribed return
when due, or within such additional time as the
Commissioner may allow ;

(d) if the holder has not complied with any of the pre-
scribed conditions ; or

(e 1f registration thereof has been obtained by any false
or fraudulent representation or concealment :

I'rovided that the happening of any one or more of such
circumstances shall not render it obligatory for the Coni-
wissioner to declare the forfeiture of any location or any
part thercof.

(2) 1f the Cowuussioner is sutisfied that in the circum-
stances a location or any part thereof should be forfeited he
shall give notice in writing to the holder specifying the loca-

- tion or part thereof to be forfeited, the cause of forfeiture,
and the date from which the location er part thereof shall be
deemed to be forfeited, and shall not less than thirty days
after the giving of such notice to the holder by notice in the
Gazette declare such location or part thereof to be forfeited
as from a dste to be specified in such notice.

15
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85. (1) Any persou who shall abandon lus location or Obligation on
any purt thereof or his exclusive prospecting licence shall absndomment
forthwith notify the Commissioner of such abandonment.

(2) Any person who shall ubandon his location, exclusive
prospecting licence area or any part thereof and any person
whose location, exclusive prospecting licence ares or any purt
thereof shall Luveheen forfeited shall forthwith fill up, fence,
or secure (o the satisfaction of the Commissioner or other
prescribed officer all shafts. pits. holes and excavations, 1n
such o manner as to prevent persons or stock inadvertently
entering them und shall remove all notices, beacons and
boundary posts thercon, wnd in defanlt of so doing, shall be
liuble 1o a fine of fifty pounds or to imprisonment for a terin
not exceeding three monthx, and i addition shall be liable to
pay such sum us the Commissioner miy certify the cost of
doing so will be

(3) For the purposes of this section. fuilure to upply for
registration or renewal of a location or for the renewal of an
exclusive prospecting hcence within the prescrihed time shall
be deemed to be an abandonmment of such location or of sucls
exclusive prospecting licence

86. Ilie owner of any plant, wachmery, eogines or QOwner muy
7 remove plant

tools on any forfeited or surrendered location may within ete., on
three wonths from the date of forfeiture or surrender, or surrender.
within such further period as the Coninuissiouer may allow,
remove such plant, machinery, engines or tools, but shall not

remove or interfere with any timber in any mine. If such

plant, machinery, engines or tools are not so removed they

may be sold by auction by order of the Comnuissioner at the

risk of the forwer or the holder of a location. The net pro-

ceeds of such sale, after deducting the costs thereof, shall be

paid into the Treasury and held until applied for by such
former holder of a location. Any person who in breach of this
provision removes or interferes with any. timber i a mine

shall be guilty of an offence against this Ordinance.

87. Ground which has been abandoned or forfeited shall RB'P"%’““& of
be open Lo re-pegging after a period of thirty days, from the f::f‘;?',dre' ote.
date of abandonment or forfeiture, provided that no person
shall be entitled either directly or indirectly, through an agent
or otherwise to re-peg any ground which has been abandoned
by him or forfeited while held by him until after a period of
ninety days from the date of such abandonment or forfeiture.
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88. Any person who shall by false representation or
fraudulent concealment of facts obtain registration of any
location or part thereof under this Ordinance shall, in addition
to the forfeiture of the location or part thereof, be liable to a
penalty not exceeding fifty pounds or to imprisonment for a
term not exceeding three months,

89. The provisions of section 13 shall apply mutatis
mutandis to a location.

40. The Governor may grant a lease to the holder of u
mining location or of a coal location in respect to the whole
or any part of his location.

41. Applications for leases shall be mude in the prescribed
form and manner, and shall be subject to the prescribed
conditions as to marking out and survey of the land applied
for, taking possession thereof and otherwise, and shall be
accompanied by payment of one year's rent in advance at the
rate prescribed.

4%. The Governor may require an applicant for a lease
to show to his satisfaction that he possesses or commands or
will within twelve months command sufficient working capital
to ensure the development of and working of mining
operations on the area applied for, and may require any reports
on the matter made by prospectors or engineers to be sub-
mitted for his inforination.

In the event of the applicant failing to satisfy the
Governor as aforesaid, the Governor may refuse the application.
but the applicant may make a new application at any time

43. Any applicant for a lease wilfully or recklessly giving
false information as to any of the matters in respect of whichk
information is or may be required to be given under this
Ordinance shall be liable to a fine not exceeding fifty pounds or
to imprisonment for a term not exceeding three months.

44. A lease may be granted for such term, not being less
than five or more than twenty-one years, as the Governor mav
think proper. -

45. 1f at the expiration of the term originally granted or
of any renewal thereof the lessee shall be carrying on work in a
pormal and business-like manner, and the lease shall not at
that time be liable to be forfeited under any of the provisions
of this Ordinance, and the lessee shall have given to the

17
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Commissioner six months’ notice in that behalf, then the lessee
shall be entitled on payment of the prescribed fee to obtain a
renewal of the lease for a further term not exceediny twenty-
one years upon the conditions which are then generally
applicable to new leases :

Provided that in the case of any renewal the rent shall not
be increased. N

48. A lessee shall not (ransfer or assign his lease or any
of the rights conferred thereby without the consent in writing
of the Governor signified by endorsement thereon.

47. (1) The Govefnor miay grant a special lease of any
lund if he is satisfied that by reason of the difficulties and cost
attending the mining in, on or under such land, or for any
other catise, 1t 15 necessary that such a lease be granted.

(21 The Governor may fix the form of, and area to be
comprised in, any such lease, the rent and royalty to be paid,
and the labour and other conditions, reservations and excep-
tions to be contained in the same, but in all other respects
such special lease and the upplications for the same shall be
subject to the provisions of thix Ordinance and of the regula-
Lions

48. A lease shall confer upon the lessee the right to enter
upon the lands the subject of the lease, and, subject to the
regulations, the exclusive right to mine on such lands and the
right to remove and dispose of the minerals specified in the
lease, ard to do all such things as are reasonably necessary
for the conduct of mining operations.

49. (1) The Comuussioner muy grant authority upon
such terms as he may think fit permitting the lessee to mine
on the land comprised in his lease for uny mineral other than
that in respect of which the lease was granted, and may vary
or revoke any such authority.

(2) If the lessee mines for any mineral other than that in
respect of which his lease or any authority as aforesaid has
been granted, his lease shall be liuble to forfeiture. b

50. In so far as it may be necessary to the lessee for or
in connexion with his mining operations and subject to the
provisions of this Ordinance and of the regulations, the lessee

No. LXI

Na transfer of
lease without
consent.

Speeial lense.

Rights under
a lease.

Mining for
:ineral othor
than that for
which lease
granted.

N'u.fure rights

of



18
'No. LXI Mining 1938
shall have on the lands included in his lease the following

rights—
(a) to make all necessary excavations ;

(b) to erect, construct, and maintain houses and building
for his use and for the use of his ugents and servants ;

‘¢) to erect, construct and maintain such engines, ma-
chinery, buildings and workshops and other erections
as may be necessary or convenient;

(d) to stack or dump any of the products of mining:

(e) subject to the provisions of any law relating to water,
: to lay water-pipes and to make water-courses and
poun;in. dams und reservoirs, and to dn{ert from a
natural water-course any water on or flowing entirely
through the land, provided that—

(i) any water diverted not coptaining any }\0x10115 or
poisonous matter shall be returned to its natural

channel before leaving such land ;

(ii) any existing rights to use any source of natural
water supply shall not be disturbed ;

(f) to construct and maintain all such tramways, roads,
communications and conveniences as may be

necessary :
Provided that whenever a disagreement shall arise bfelweeu
\he owner in the case of private land and the lessee in con-
pexion with surface rights, the matter shall be determined by
the Cominissioner.

Mining near 51. A lease shall not authorize the lessee to oceupy or

r,;‘:.l,'c,:ﬂss,. ine on or under !nnd .vn_tlnn one humlrctd ynrdvu of llm"y

eto, prohibited (jovernment or public buildings or works. or of any umrleh.

t with . . | : § . with-

7??&...:% of burial ground, pl_:bhc ;({ad, trumwu‘)s, or oti any rul;ltw'ayed .
the Governmor. qut the consent in writing of the Governor first obtained, an
subject to the conditions, if any, imposed by the Governor.

Notice 52. The provisions of sections 15 and' 25 qhall apply
K";i_.'n?,‘-,:“ who Mutatis mutandis to a lease granted under this Ordinance.

may demand

security.

Right of lessve 58. The provisions of section 32 shall apply mutatis
to ke timber. , tandis to a lessee.

19
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54. A lease may be surrendered at any tune after six Surrender
wmonths’ notice in writing has been given to the Commissioner °f lease.
of the intention to surrender if the sanction of the Governor
be endorsed in writing thereon, and on payment of the pre-
scribed fee. but not otherwise, provided that such surrender
shall not affect any hability incurred by the holder before such
surrender shall have taken effect.

55. (1) The Governor muy, by notice to the lessee, deter- Grounds for

mine a lease 1n l‘lm following cases :— f?’flzl.'.:"

tar f the lessee shall commit a breacl of any provision of
this Ordinance or of the regulations, or of any con-
ditions of the lease, and does not repair such breach,
within such period. bemg not less than one month
from the date of the receipt of a notice in writing
from the Commissioner so (o do, as the Governor
may decide ; or

th) 1f the lessee shall wholly cease work mn, on, or under
the land the subject of the lease during a continuous
period of six months, without the written consent
of the Commissioner

2y Such deterunmnation shall not affect any  lability
already incurred by the lessee.

(31 Publication in the Gazette together with written
notice to the last known address of the lessec <"all be sutheient
notice to the lessee.

50. (1) Any lessee whose tenancy s by any means Ireutment of
determined may, within thirty days of such determination h?m,mu':"
apply to the Comnussioner for leave to enter the land coni- minstien of
prised in the lease and treat or remove any tailings, ore at e
grass or stone left thereon by him. The Commissioner may
grant such leave and may fix a time within which such treat-
ment or removal 18 to be completed

(2) If such leave 1s not applied for within thirty days
or such treatment or removal is.not completed within the time
fixed, any tailings, ore at grass or stone remaining on the land
shall become the absolute property of the Government.

57. Whenever a lease becomes liable to forfgiture, the
Governor may extend the period during which the lessee may
perform the conditions of his lease, for such time and subject
to such terms and conditions as he may think fit; and the
terms and conditions so imposed by the Governor shall bind
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* the lessee and all transferees, mortgagees, and other persons

claiming through or under him, and the lease shall thereafter
be construed as if such terms and conditions were inserted
therein.

58. The provisions of section 36 shall apply mulatis
mutandis to a lessee.

59. The provisions of section 24 shall apply mututis
mutandis to a lease granted under this Ordinance

60. The subterranean limits of any location or wining
lease shall be vertical planes passing through the sides by
which the location or lease is bounded : Provided that the
Governor ay grant o lease of a subterranean area larger
than the limits of the surface of land comprised in such lease.
Lo such case so much of the surface lying above the sub
terranean ares of such lease as is not included in the lease
shall be excluded from prospecting or mining and the lessec
of such subterranean area shall have the right to enter upon
any part of the surface lying above the area of his lease and
construct thereon such works, ways and buildings as may be
deemed by the Comnnssioner necessary for the proper w orking
of his lease on payment of such rent and such compensation
for the usé»ol such sulfpoe as the Governor may determine.

e1. %e rent p.‘ymle under a lease shall be payable to
the ('omuuﬁgioner yearly in advance, and, if not paid within
three months of becoming due, and after the Commissioner
shall have served notiee en the person in default demanding

payiuent, uil nt of 0 per centum of the amount due
shall be a to the rent and shall be due and payable as if

it were part of the rent.

62. The renk seserved by uny lease may be levied or
recovered under §i# suthogity of or in the name of the Com-
missioner, in li manner as rent is or shall be leviable or
recoverable by law in cates where private persons only are
concerned. N .

68. Every lease under this Ordinance, and every transfer
or sub-lease of the land comprised in any such lease, shall be
registered in the office of the Commissioner in the manner
prescribed, and no sueh lease. transfer or sub-leage shall be
valid unless ro registeved

21
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84. No sale, lease, mortgage, charge, lien or other deal- 3"'
ing relating to any exclusive prospecting licence, location or
mining lease shall be valid, and no evidence thereof shall be
receivable in any civil proceedings before any court, unless
it ir registered in the prescribed manner.

PART IV.

DispuTes.

No. LXI

istration
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85. Subject to the provisions ol wny luw Tor the tune Warden
| m s - ) and T8Y decide
seiny in force in the Colony a W arden may inguire into and digputes

decide all disputes between persons engaged in prospecting or
mining operations, either amongst thenselves or in relation to
themselves and third parties, concernimg any of the matters
hereinafter mentioned, and shall have power to make uny
order which may be necessary for the purpose of giving effect
to his decision and to order the puyuent by any party to the
dispute of such compensation to any other party as nay he
reasonable. Such matters are as follows ' —
(a) Disputed boundaries.

(b) Any wrongful act conunitted, or any act wrongfully
omitted, or alleged to have been committed or
omitted, 1 the course of prospecting or mining
operations, by any person against any other person.

{e) Acts, omissions or matters in the course of, connected
with, or auxiliary to prospecting or mining opera-
tions.

(d) The claimn of any person to be entitled to erect, cut,
construct, or use any pump, line of pipes, flume,
race, drain, dam, or reservoir for mining purposes,
or to have any priority of water taken, diverted,
used or delivered, as against any other person
claiming the same.

(e) Assessment and payment of compensation where pro-
vided for under this Ordinance.

68. The mode of proceeding shall be as follows :— Procedure

(1) The person complaining shall lodge &« memorandum
in duplicate at the office of the Warden. »

(2) The memorandum shall be in the prescribed form or
in a form to the like effect, and shall specify shortly
the subject-matter of the complaint and the relief
claimed. .

LR
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(8) Upon receipt of the memorandum the Warden shall
give notice in the prescribed form, by post or other-
wise, to the party sued of the nature of the com-
plaint, and the time and place at which the same
will be heard and determined, and may, if he thinks
fit, require him to answer the complaint in writing.

(4) At the time and place appointed the parties shall
attend and state their cases before the Wurden, and
may call evidence on oath (which oath the Warden
is hereby authorized to administer) in support there-
of. and the Warden, having heard such statement
and evidence, shall give his decision.

15) The Warden may adjourn such hearing to any other
time or place, and may, either at the original
hearing or any adjournment, proceed in the absence
of either party.

(6) The Warden may at any time during the hearing seize
or cause to be seized any minerals, and may detain
them pending his decision.

(T) The law for the time being regulating proceedinys
before and the powers of a subordinate court of the
first class ir_1 the exercise of its eivil jurisdiction shall,
so far as practicable, and subject to any modifica-
tions, additions or alterations which may be pre-
scribed, apply to proceedings before the Warden
and to the enforcement of his decisions in like
manner as if such decision were the decisions of such
court.

(%) Fees shall be charged as may be prescribed

87. (1) The Warden shall keep a record of all cases heard
and complaints decided by him, and shall take notes in writing
of all evidence given before him.

(2) Any persor. interested in any dispute, decision, or
order shall be entitled to obtain a copy of such record and
notes upon payment of the prescribed fee.

88. (1) The Warden may send a copy, certified under his
hand and seal, of any decree or order made by him' to any
civil court within the local limits of whose jurisdiction the
cubject-matter of the decree is situated, and such civil court

oy
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shull enforce the decree of the warden in the same manner in
which it would enforce its own decree or order.

(2) The same fees only shall be payable in the civil
court upon the enforcement of such decree or order as would
be payable upon the enforcement of u like decree or order
made by such court.

89. (1) Any person aggrieved by any decree, order, or
decision made or given under the powers vested in a Warden,
may appeal to the Comnussioner.

(2) No appeal to the Commnssioner shall be admitted
after the expiration of thirty days from the date of the decree,
order or decision appeiled agsinst.

(3) On an appeal to the Commissioner, fees shall be
payable as may be prescribed.

70. (1) Any person aggrieved by any decree, order, or
decision made or given under the powers vested in the Com-
missioner may appeal to the Supreme Court.

(2) No appeal to the Supreme Court shall be admitted
after the expiration of thirty days from the date of the decree,
order, or decision appealed against, except by leave of a Judge
of the Supreme Court.

71. Nothing in this Part contained shall be deemed to
prevent any person from instituting in any of the courts of
the Colony any proceedings he may think fit to institute, as
provided by law.

PART V.

PoSBESSION AND PURCHASE OF CERTAIN MINERALS.

2. The minerals referred to in this Part shall be any
mineral in the unmanufactured state to which the Governor
in Council may, by notice, apply this Part.

78. No person shall possess any such minerals unless he
is the holder of a mining lease, location, exclusive prospecting:
licence or prospecting right, or.of a licence granted under
section 75, or the duly authorized employee of such lessee or
holder.

74. No person shall buy any such mineral unless he 18
the holder of a licence granted under the next séceeding
section. ’

75. (1) The Commissioner may issue a licence in the
prescribed form and on payment of the prescribed fee authoriz-
ing the person named therein to buy such minerals.
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i2)  Every such licence shall expire on the thirty-first day
of December in the year in which the licence is granted.

(3) No such licence shall be transferred without the
consent of the Commissioner.

76. The holder of a licence under the last preceding
section shall not buy any such mineral except from the holder
of a lease, a location, a prospecting right, if authorized under
sub-section (3) of section 24, or exclusive prospecting licence.
or a licence under this Part.

T7. Every holder of a licence to purchase minerals shall
be liable for the due payment to the Government of all royalties
due on any minerals bought by him, and, if so required by the
(Commissioner, shall give security for due payment of ull such
royalties.

78. The holder of a licence to purchase minerals shall —
(a) keep books showing—
(i) all purchases made by hini and the nature and
weight of such minerals purchased ;
(ii) the date of each purchase; und
(iii) the name of the vendor and his title or authority
to be in possession of such minerals; and
(b) preduce sych books for the inapection of the Com-
missioner or any officer authorized by him whenever
required to do so.

79. The holder of a licence who shall comunt any breach
of the provisions of either of the two lust preceding sections
or of the conditions of his licence shall be liable to forfeiture
¢f his licence in addition to ‘the. penalties prescribed by

section 100.

PART VL
INSPEETION AND ACCIDENTS.

80. The Commissioner, Mining Engineer, Inspector or
Assistant Inspector or any other person duly authorized by
the Commissioner in that behalf, at all reasonable times by
day or night, but so as not unreasonably to impede or obstruct
work in progress, may—

(i) enter, inspect, and examine any land on which pros-
pecting or mining operations are being conducted or

25
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which is the subject of any right, licence, location,
or lease ;

(i) examine into and make inquiry respecting the coudition
and ventilation of any mine and any building con-
nected with prospecting or mining activity, and ull
matters relating to the safety and health of the per-
sons employad ;

(1) inspect und examine the state of the external paris of
the machinery used upon or in the mine, and the
state of all plant, works and ways;

(iv) examine and take extracts from all books, accounts,
vouchers and documents relating to prospecting or
mintng operations or to any minerals obtained by
such operations, and exaunne und take samples of
any material being mined ;

(v

inspect the storage of explosives upon any inine and
direct in what manner the same shall be stored :

(vi) exercise all powers necessary for carrying this Part ot

this Ordinance mto effect

8L. (1) If i any respect such officer or person tinds any

wine or any nalter, thing or practice m or connected with g

g or prospecting operations o be dangerous or defective
<0 a8, 10 Lis opinion, o threaten or lend to the bodily injury of
any person or stock, he shall give nouce i writing thereof
thie lessee or the holder of the right, location or licence or his
agent in charge of the mune or operations, and shall stute
such notice the particulars in which he considers such mine.
matter, thing or practice to be dungerous or defective, and shall
require ‘the same to be remedied, either forthwith or within
such time as he may specify, and may order work to be sus-
pended until the danger is removed to his satisfaction

(2) On receipt of such notice, the lessee or the holder of
the right, location or licence or his agent shall comply there-
with, or. if he intends to object thereto, as provided by the fol-
lowing section, he shall cease to use the said mine, or part
thereof,-machine, plant, matter, thing or practice as to which
such notice shall have been given, and shall forthwith withdraw
all men from the danger indicated by such officer until such
time as the matter shall have been determined by the Commis-
sioner, and in case of default shall be guilty of an offence
against this Ordinance : Provided that if, in the opinion of
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such officer, there be no immediate danger, he may allow work
to proceed during such period, under such restrictions and
upon such conditions as he may consider necessary and shall
specify in writing to ensure the safety of the persons and stock.

l:m‘z“ 82. If such lessee or holder of the right, location or

comply with licence or his agent objects to remedy the matter complained of

netice. in any notice under the last preceding section he may, immedi-
ately after the receipt thereof, state his objection in writing
to the Commissioner, and thereupon the matter shall be sub-
mitted to and determined by the Commnssioner or by such
officer as he may appoint in that behalf.

Proceedings on 88. If such lessee or holder or his agent fails to comply
f::r::,: ":it.h with the requisition of the notice, where no objection 13 stated
notice. within the time uforesaid, or with the decision of the Com-

missioner or other officer ns aforesaid, immediately after the
expiration of the time for objection or the decision (as the
cuse may be), he shall be liable to a pemalty not exceeding
~even hundred and fifty pounde.

Agreement, not 84. No person shall be precluded or exempted by any
to preelu s . o e .
ar' bxempts agreement from doing such acts as may be necessary to

comply with the provisions of the last preceding four sections,
or be liable under any contract to any penalty or forfeiture for
doing such acts.

P'roceedings 85. (1) Whenever un aceident shall oceur in connexion
I, case ;of with mining or prospecting operations causing or resulting

accidents. s g
. tu loss of life or serious injury to any person, the person in

harge of the operations shall report in writing with the least

possible wlelay the facts of the malter so far as they be known

i ta him to the District Officer and to the nearest officer of the
Mu@n‘l)emrtment. .

(2) 1In the event of any such accident the magistrate
<hall hold an inquiry into the cause thereof.

(3) The magistrate holding the inquiry shall, for the
purpose of an-inquiry under sub-section (2), have the powers to
summon witnesses, to call for the production of books and
dotuments und examine witnesses and parties concerned on
oath.

P
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(4) Any person summoned to attend or to produce books
or documents as aforesaid, and refusing and peglecting to do
50, or refusing to answer any question put to him by or with
the concurrence of the officer holding the inquiry, shall be
liable on conviction to a fine of five pounds, provided
that no person shall be bound to incriminate himself, and
every witness shall, in respect of uny evidence given by huu
at such inquiry, ke entitled to the same privileges to which
be would have been entitled if viving evidence before u court
of Justice.

(5)  Any witness attending at the request of or upon
summons by an officer holding such inquiry shall, subject to
any order made by such officer, he entitled to like cxpenses
as if summoned to attend the Supreme Court ina eriminal
tril. and payment shall be made e seets manner as the
Governor niay direct

86. (1 If the person killed or wmgured 15w nauve em-
ployed 1 connexion with the mining or prospecting operations,
and the lessee, or holder of the location, licence, or right
shall fail to satisfy the officer holding the inquiry that
the accident was due to the serious and wilful nnsconduct of
sucl native, such native or lus representative shall be entitled
to compensation, the wount of which shall be assessed by
the officer holding the mquiry

(20 Any person dissatistied with such award may within
thirty days of the nuking of the award, and on giving notice
to the ofticer who made the award, appeal to the Suprene

Court.

IART VL
MISCELLANEOUS

87. In any case where the Government 1s acqairing,
vnder the provisions of any law relating to the compulsory
ucquisition of land for the time being in force in the Colony,
any land held under a lease or location, comnpensation shall be
payable in respect of any disturbance of mining rights, in
addition to any other compensation.

88. The Governor may at any time remove from Crown
land, subject to any lease or location, any clay, gravel, stone,
brushwood, timber or other materials required for any public

works
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such officer, there be no immediate danger, he may allow work
to proceed during such period, under such restrictions and
upon. such conditions as he may consider necessary and shall
specify in writing to ensure the safety of the persons and stock

82. If such lessee or holder of the right, location or
licence or his agent objects to remedy the matter complained of
in any notice under the last preceding section he may, immedi-
ately after the receipt thereof, state his objection in writing
to the Commissioner, and thereupon the matter shall be sub-
mitted to and determined by the Comuiissioner or by such
officer as he may appoint in ttut behalf.

88. 1f such lessee or holder or his agent fails to comply
with the requisition of the notice, where no objection 1s stated
within the time aforesaid, or with the decision of the Com-
missioner or other officer as aforesaid, immediately after the
expiration of the time for objection or the decision (as the
case may be), he shall be liable tu a penalty not exceeding
<even hundred and fifty pounds.

84. No person shall be precluded or exempted by any
agreement from doing such acts as may be necessary Lo
comply with the provisions of the last preceding four sections,
or be liable under any contract to any penalty or forfeiture for
doing such ucts,

85. (1) Whenever un aceudent shall oceur in connexion
with mining or prospecting operations causing or resulting
i loss of life or serious injury to any person, the person in
charge of the operations shall report in writing with the least
possible ‘delay the facts of the watter so far as they be known
te him to the District Officer and to the nearest officer of the

(2) In the event of any such accident the magistrate
shall hold an inquiry into the cause thereof.

(8) The magistrate holding the inquiry shall, for the
purpose of an-inquiry under sub-section (2), have the powers to
summon witnesses, to call for the production of books and
dotuments and examine witnesses and parties concerned on
oath.

2
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(4) Any person summoned to attend or to produce books
or documents as aforesaid, and refusing and peglecting to do
s0, or refusing to answer any question put to him by or with
the concurrence of the officer holding the inquiry, shall be
lisble on conviction to a fine of five pounds, provided
that no person shall be bound to incriminate himself, and
every witness shall, in respect of uny evidence given by hin
at such inquiry, be entitled to the samq privileges to which
he would have been entitled if viving evidence before a court
of justice.

(3) Any witness attending ut the request of or upon
summons by an officer holding such inquiry shall. subject tu
any order made by such officer, be entitled to like expenses
as if summoned to attend the Supree Court i eriminal
trial, and payment shall be nude v sieln manner s the
Governor nay direct

80. (1) I the person killed or mjured 15 a4 native e
ployed i connexion with the mining or prospecting operations,
and the lessee, or holder of the location, licence, or right
shadl fwil o satisfy  the officer holding the inquiry that
tie accident was due o the serious and wilful misconduct of
such native, such native or his representative shall be entitled
to compensation, the amount of whicli shall be assessed by
the officer holding the inquiry

(20 Any person dissatistied with such award may within
thirty days of the making of the awuard, and on giving notice
to the officer who made the award, appeal to the Supreme
Court,

- IART VIL
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87. In uny case where the Governwent is acquiring,
tnder the provisions of any law relating to the compulsory
acquisition of land for the time being in force in the Colony,
any land held vnder a lease or location, coinpensation shall be
payable in respect of any disturbance of mining rights, in
addition to any other compensation.

88. The Governor may at any time remove from Crown
land, subject to any lease or location, any clay, gravel, stone,
brushwood, timber or other materials required for any public
works
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89. 'I'he Governor may, notwithstanding the previous
grant of any location, lease or licence over any land under this
Ordinance, make any grant of such land which he is em-
powered by law to make : Provided that the person to whom
any such grant may be made shall not be entitled to compensa-
tion for any disturbance of his rights under the grant by reason
of the exercise by any lessee, or the holder of any location.
right or licence under this Ordinance of any rights conferred
upon him by such lease, location, right or licence :

Provided always that. before making such grant, the
Giovernor shall give notice to the lessee, location- or licence-
liolder of his intention to make such grant.

90. (1) In any case where the holder of any lease, location
or licence shall—

(i) die;
(i) have a receiving order i bankruptey made against
hinu: or

il be found o be u Junatic under the provisions of any
law relating to lunacy for the time being in force
in the Colony,

the obligations imposed upon such holder by this Ordinance
and regulaticns thereunder <hall not arise until after the
expiration of ninety days—

() from the date of the grant of probate or the issue of

letters of administration ;

(b) from the date of the receiving order;

() from the date of the appointment of uny manager of

the estate of the lunutic so found,
as the case may be.

(2) Where the wrant of probute oc the issue of letters of
adiministration, the receiving order, and the appointment of
any manager of the estate of the lunatic shall occur beyond
the Colony, the said period of ninety days ghall run from the
date of the recognition by the courts of this Colony of such
probate or letters of administration, receiving order, or appoint-
ment of a manager. .

91. All wages due to any person employed by the holder
of a prospecting right or (on any location, lease, or exclusive
prospecting licence shall be paid to such person in cash when
due and in no case later than seven days thereafter without any
deduction whatsoever, except for cash advances, payments on

[
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Vs
orders given by the employee and zoods supplied on the loca-
tion, lease, or exclusive prospecting heence to the employee
for his personal use.

92. No person, whether covil or mihtary . while 1o the
service of the Govermment or of the High Comnussioner, shall
directly or indirectly acquire or hoid uny right or interest under
any prospecting right, exclusive prospecting licence, location or
mining lease, and any right, licence or location or lease or other
document or transaction purporting to confer any such right
or interest on any such officer shall be null and void : Provided

that a temporary employee may retain rights and interests
sequired prior to aceepting Governiient employment.

93. (1) In the event of discovery of nunerals by any
person 1 the serviee of the Government or of the High Comi-
missioner, the discoverer may peg, in the wanner prescribed
for peguing a location. an area, to be calicd @ Governent
Protection Area,”’ not exceeding one square mile. Such dis-
covery and pegging shall be forthwith reported to the Com-
missioner, and no person may thereafter prospect in such area
without the consent,of the Commissioner.

(21 Authority to e i any such Government Protec
Lion Aren may be granted by the Governor in Council to such
persons and subject to such terms and conditions as he ma\

think fit,

94. Any person who shall place or deposit or be accessory
to the placing or depositing of any minerals in any place with
the intent to mislead any persons us to the pavuble nature of
such place, or who shall mix or canse to be mixed with any
org, any valuable metal or substunce whittsoever that will
increase the value or in any way change the nature of the.said
ure, with intent to deceive, cheat or defraud shall, on convie-
tion, be liable to imprisonment for a term not exceeding three
years or to a fine not exceeding one thousand pounds or to
Foth.

95. Any person who in connexion with any retirn, state-
ment or document in respect of which information is or may
be required to be given under this Ordinance or the regulations
wilfully or recklessly gives false information or makes a false
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statement, whether oral or in writing, shall, if no other penalty
is specifically provided, be liable to a fine not exceeding three
hundred pounds or to imprisonment for a term not exceeding
three years or to both such fine and such imprisonment.

98. Any person who shall wilfully obstruct, hinder,
assault or resist an officer, or any person duly authorized by
an officer or a person authorized by this Ordinance to exercise
any right or power or execute any duty or shall wilfully disobey
an officer’s order other than an order for the payment of
money, or shall be guilty of contempt of the Commissioner or
other officer when acting in a judicial capacity, shall be liable
to a penalty not exceeding one hundred pounds or to imprison-
ment for any term not exceeding six months, or to both

97. Any person who—

(a) interferes with any inining or prospecting operations
authorized by or under this Ordinance ;

(b) obstructs any person in the exercise of any right
conferred by or under this Ordinance;

(¢) interferes with any machinery, plant, works or pro-
perty established on, in, under or over any land in
exercise of a right conferred by or under this
Ordinance ;

(d) without lawful authority shall wilfully break, deface
or remove, or in any other way interfere with any
boundary mark, beacon, pillar or post erected for
any of the purposes of this Ordinance or under any
1:2gulations made thereunder,

shall be liable to a fine not exceeding three hundred pounds or
to imprisonment for a term not exceeding three years, or to
both.

98. 'The Commissioner or any ofticer of the Mines
Department may conduct or assist in conducting a prosecution
for any offence again t this Ordinance.

99. Any officer of the Mines Department may without
warrant arrest and search any person whom he may find comn-
mitting, or whom he reasonably suspects of having committed,
an offence against this Ordinance : Provided that the person
arrested shall be taken, with as little delay as possible, before
a magistrate to be dealt with according to law.
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100. Any person who commits any breach of any of the
provisions of this Ordinance for which breach a penalty is not
expressly provided, shall be liable to a fine not exceeding one
hundred pounds or to imprisonment for a term not exceeding
«ix months, or to both. .

101. The Governor in Council may make regulations in
connexion with or for ull or any of the matters or purposes
following :— N

(@) the wanuer 1 which applications for any right,

licence, claim or lease which may be granted under
this Ordinance shall be muade and the forms to be
used ;

(b the inforwation to be supplied by the applicants;

() the classes of locations and leases ;

(d) the manner in which locations shall be marked off :

(¢} the manner in which protection areas may be acquired,
their size and shape, the fees payable in respect
thereof, and the period for which they may be held ;

() the shape of the areas over which exclusive prospect-
ing licences may be granted ;

(g1 the size and shape of the areas over which locations o
mining leuser may be granted;

(h) the manner m which areas and boundaries shall be
surveyed . marked and beaconed and the fees payable
in respect of such survey when performed by Govern-
ment ;

(1) the working conditions to be applied to nuning leases,
locations and licences ;

() the construction and use of roads, tramways, and
railways ;

(k) the construction and erection of houses, pits, shafts,
machinery and other works to be used for prospect-
ing or mining purposes;

(1) the fencing off or rendering secure of uny shaft, well,
trench, tunnel, drive or other works constructed ,
erected or made for prospecting or wining purposes..

(m) the grazing of cattle or other animals and the cutting
down and use of timber for the purpose of carrying
on prospecting and mining operations;
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(n) the safety and health of persons employed in mines
and the carrying on of prospecting or mining opera-
tions in a safe, proper, sanitary and -effectual
manner ;

(o) the renewal, transfer, assignment and surrender of
rights under licences, locations and mining leases:

(p) the registration in the office of the Commissioner of
mining leases, locations and exclusive prospecting
licences and instruments under which any right or
interest thereunder is transferred or surrendered and
the fees payable on such registration ;

\g) the returns to be rendered and the nature of the
accounts, books and plans to be kept by mining
lessees and the holders of locations and of exclusive
prospecting licences ;

(r) the rates of royalties to be paid to Government, the
method of calculation of the amount of such royalties
and the manner and time of payment thereof ;

(8) the counting of development done on the area of one
licence, location or lease towards development due
to be done on the area of another licence, location
or lease in the same ownership; -

(t) the disposal of any poisonous or noxious products the
result of mining operations ;

(u) the procedure on an appeal to the Governor;

(v) the fees to be paid in respect of any matter or thing
done under this Ordinance ;

(w) the contribution by parties benefited of a fair share
of the cost of pumping in cases where pumping in
one mine benefits other mines;

(z) the deﬁliug/ar\_ wasting of water, wherever situated
and wherever obtained ;

(y) generally for the carrying into effect the purposes of
this Ordinance.

102. The Mining Ordinance, 1931, as amended by the
Mini (A d t) Ordi 1932, and the Mining

(Aml:gdment.) (No. 2 Ordinance, 1932, is hereby repealed :
Provided that, notwithstanding any such repeals, any right or
title granted under the Mining Ordinance, 1925, may con-
tinue to be of full force and effect as .prescribed by that
Ordinance for a period of twelve months from the date on
which this Ordinance comes into.operation.
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Passed in the Legslative Council the twenty-first day of
December, in the year of Our Lord one thousand nine
hundred and thirty-three.

This printed impression has been carefully compared by
me with the Bill which passed the Legislative Council and is
presented for authentication and assent as a true and correct
copy of the said ?ill.

Aeting Clerk of the Legislative Counetl.

PRINTED BY THE GOVERNMENT PRINTER, NAIROBI
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REPORT

OF THE
Committee on Mining Legislation, 1933

Your ExcELLENCY,

We have the honour to invite Your Excellency's refer-
ence to letter No. 8/MIN.1/1/6/2/106 of the 31st May, 1933,
as a result of which the following Committee was
appointed :—

The Acting Commissioner of Mines (Chairman).

The Hon. Attorney General.

The Hon. Provincial Commissioner, Nyunza.

The Hon. Director of Public Works. «

The Hon. Mr. T. J. O'Shea.

The Hon. Mr. Conway Harvey.

Mr. W. T. Shapley.

Colonel A. D. Stitt, D.S.0., M.C.

Mr. H. J. Snelgar (Secretary).
2. The Committee’s Terms of Reference were

“To examine local wining legisiation and to make
recommendations for any requirements which may be
deemed  necessary to  facilitate  development  of the

Colony's Mineral Resources."

3. The Committee has held ten mectings as follows :

(1 Nuirobi : 20th July, 1933,
(2) Kakamegu : 26th and 27th July, 1933,
3 Nairobi: 3rd August, 1933,
(4) Nairobi : 4th August, 1933,
(3) Nairobi : 9th August, 1933.
(6) Nairobi: 10th August, 1933.
(7) Nairobi: 11th August, 1933.
— (8) Nairobi: 6th September, 1933,
(9) Nairobi ;. 11th October, 1933.
(10) Nuirobi : 14th aud 15th November, 1933.

4. Oral evidence was given by tw enty-four witnesses and
written evidence has been subnutted by 33 persons us u result
of -a notification in the Press that criticism of the existing




““Mining Law was invited. A Draft Bill and Regulations were

~eirculated before our final meeting for criticism and met with
most helpful response. We desire to express our thanks to
those gentlemen who have furnished their views, which have
beeti of very great assistance to us in our deliberations.

5. Mr. Murray Hughes, the Government Geologist, at-
tended several of our meetings, and we wish to record our
gratitude for much valued advice.

6. All evidence whether written or verbal has been re-
corded in full, so that every member of the Committee has
been able to obtain a complete record of the proceedings. The
evidence of the public was taken in open court, but that of
mining officials was heard in closed committee.

7. The value of the evidence depends mainly on the
practical experience of the witness, but it must be npprecmted
that many expert eugmeers have little or no practical experi-
ence either of peg gm" claims or of mining legislation ; their
duties lying mainly in underground mining problems and in
reporting on the potentialities olgminiug propositions.

Naturally the evidence of these engaged in mining tended
to recommend the easiest conditions for the industry, and the
payment of the least possible fees to Government. Most of
the witnesses were of opinion that mining is of such great
indirect value to the Colony, that to tax it at all was suicidal.
In spite of this bias most of the evidence was helpful and
constructive.

8. The history of mining legislation in Kenya is, in brief,
that the Mining Ordinance, 1912, was superseded in 1925 by
an Ordinance based on the finding of a Select Committee of
Legislative Council. The Law Society then pressed for uni-
formity of legislation in the neighbouring territories and the
Kenya Ordinance, which appeared to operate most satisfac-
torily, was sent for approval to the Uganda Government. That
Government, however, declined to adopt the Kenya code on
the ground that a model Ordinance had been sent from the

. “Colonial Office for general application to Crown. Colonies. A
copy of this model Ordinince was obtained and, published in

the Kenya Official Gazette for comment. The Ugapda Gov-,

ernment, however, suddenly a d their intention of..
adopting in lieu of the model Ordinance; one lately introduced
by the Government of Tanganyika Territory and modelled
“on ,the ngarmu code. The Kenya Government thereupon,
tolmni:ptn.in aniformity, came into line and also gdopted the

-~

P S faRvir sk, - ik ARacecil {

]

Tanganyika Territory Ordinance. This was enacted in 1931
and eventually applied in March, 1932, together with regula-
tions based on the Tanganyika Territory model.

The Committee recognized the desirability of maintain-
ing uniformity of legislation in mining with neighbouring
territories, but decided that this desire for uniformity should
in no way restrict or limit the report : that if entirely fresh
mining legislation was found to be required, or a reversion to
a previous code justified in the interests of the Colony. it
must report accordingly.

However, as the deliberations of the Committee ad-
vanced, it was found that there was no need to recommend
any substantial departure from the existing Mining Ordin-
ance (No. 1 of 1931) or even to advise alterations of many
details of the Revised Regulations which have been in force
in Kenya since the 30th August, 1932.

9. The considered views of the Committee are embodied
in a Draft Bill and suggested Regulations will be submitted
mn due course. In submitting these views, however, we feel
that it is necessary to set forth the reasons which led to their
adoption, in so far as the more important points of departure
from existing law are concerned.

10. The main objections to the existing code are
practically summarized in the memorandum submitted by
the Kenya Miners' Association, and are in effect that—

(1) the system of requiring exposure of ‘‘reef in place”
before pegging a reef claim is impracticable;

(2) the prospector needs protection from interference
when working in the open field :

(3) the royalty of 5 per cent on all gold produced is
frightening away capital, and is too heavy a burden
on a new industry;

(4) the law does not allow the holder of a claim to work

both reef and alluvial propositions thereon simul-

taneously or to let one of them out to tribute;
(5) that transfer feea, claim licences, etc., are too heavy
a burden.
11. We propose to meet these difficulties by—
(1) a reversion to bimd péggmg and protection notices ;
(2) to guard against abuse of blind pegging by the im-
position of more stringent development conditions ;
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6. All evidence whether written or verbal has been re-
corded in full, so that every member of the Committee has
been able to obtain a complete record of the proceedings. The
evidence of the public was taken in open court, but that of
mining officials was heard in closed committee.

7. The value of the evidence depends mainly on the
practical experience of the witness, but it must be appreciated
that many expert engineers have little or no practical experi-
ence either of pegging claims or of mining legislation ; their
duties lying mainly in underground mining problems and in
reporting on the potentialities of mining propositions.

Naturally the evidence of these engaged in mining tended
to recommiend the easiest conditions for the industry, and the
payment of the least possible fees to Government. Most of
the witnesses were of opinion that mining is of such great
indireet value to the Colony, that to tax it at all was suicidal.
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8. The history of mining legislation in Kenya is, in brief,
that the Mining Ordinance, 1912, was superseded in 1925 by
an Ordinance based on the finding of a Select Committee of
Legislative Council. The Law Society then pressed for uni-
formity of legislation in the neighbouring territories and the
Kenya Ordinance, which appeared to operate most satisfac-
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the ground that a model Ordinance had been sent from the
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the Kenya Official Gazette for comment. The Ugapda Gov-
ernment, however, suddenly announced their intention of
adopting in lieu of the model Ordinance, one lately introduced
by the Government of Tanganyika Territory and. modelled
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Tanggnyika Territory Ordinance. This was enacted in 1931
a.pd eventually applied in March, 1932, together with regula-
tions based on the Tanganyika Territory model.

The Committee recognized the desirability of maintain-
ing uniformity of legislation in mining with neighbouring
territories, but decided that this desire for uniformity should
in no way restrict or limit the report : that if entirely fresh
mining legislation was found to be required, or a reversion to
a previous code justified in the interests of the Colony. it
must report accordingly.

However, as the deliberations of the Committee ad-
vanced, it was found that there was no need to recommend
any substantial departure from the existing Mining Ordin-
ance (No. 1 of 1931) or even to advise alterations of many
details of the Revised Regulations which have been in force
in Kenya since the 30th August, 1932. 3

9. The considered views of the Committee are embodied
in a Draft Bill and suggested Regulations will be submitted
in due course. In submitting these views, however, we feel
that it is necessary to set forth the reasons which led to their
adoption, in so far as the more important points of departure
from existing law are concerned.

10. The main objections to the existing code are
practically summarized in the memorandum submitted by
the Kenyan Miners' Association, and are in effect that—

(1) the system of requiring exposure of ‘‘reef in place’
before pegging a reef claim is impracticable;

(2) the prospector needs protection from interference
when working 1n the open field:

(3) the royalty of 5 per cent on all gold produced is
frightening away capital, and 1s too heavy a burden
on a new industry;

) the law does not allow the holder of a claim to work
both reef and alluvial propositions thereon simul-
taneously or to let one of them out to tribute;

(5)_that transfer fees, claim licences, etc., are too heavy
a burden.

11. We propose ta, meet tﬁése difficulties by—
(1) a reversion to blmd pegg mg and protection notices ;

(2) to guard against abuse of blind pegging by the im-
position of more stringent development conditions;
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+ + (3) arreduction of royalty;

(4) to give power to the Commissioner of Mines to enable
him to permit the working of a class of mineral
other than that for which a claim was pegged. This
principle is admitted under a lease by clause 54 of
the current Ordinance ;

(5) the reduction of transfer fees and the uabolition of
claim licences.

12. The main attack on the existing Regulations wus
directed against the necessity for the exposure of ‘‘reef in
place.”” The definition of “‘reef' in the Ordinance is—

*‘lode' or ‘reef’ includes all true fissure veins,
contact veins, segregated veins, bedded veins, metalli-
ferous bankets, stockworks, such irregular deposits as
conform generally to the above classification and beds of
any mineral, such as beds of iron-stone.”’

The definition of “reef in place™ in the Regulation 15—

“a body of ore-bearing vein stone, contained within
defined boundaries in the muss of the earth, all ores
known as ‘float ores” which have been removed from
their original pluce of deposit being excluded'',

and its discovery is an essentinl prelimmary to obtaining
protection from interference whilst pegging reef claims.

The definition of “‘ore” —

“all forms of minerals or mineral aggregates of
economic value'',

has caused trouble and eventually an official interpretation
was published to the effect that the presence of even micro-

scopic traces of precious minerals in reef justified the pegging
of a reef claim.

As, however, certain classes of rock generally contain
minute traces of precious elements, this interpretation meant
that exposures of these classes of rock could be pegged as
reef, and as a preventative of blind peggifig has proved a
failure. - It should, however, be noted that this definition was
not adopted by the Commissioner until recently.

It is manifestly unfair to leave to the inspectorate staff
the invidious task of deciding whether a reef contains minute
traces of gold, especially in view of the fact that a barren
reef may develop into a rich one, and vice versa.

5

To quote from a memorandum contained in-a:despatch
from the Secretary of State of 17th January, 1932 :—

*‘Actual discovery of mineral at the surface should

not be made requisite : it is often impossible where there

may be good geological evidence of mineral at depth.

Discovery of mineral is also extremely difficult to define.”

Discovery of reef in place is insisted on in Rhodesia and
the United States of America, but the code prevailing in the
United States cannot be taken as a precedent, as mineral
rights pass with the land and are not zeserved by the State,
as they are by the Crown in most Crown Colonies, and in the
greater part of Kenya. In certain states of Canada the reef
m place system was adopted, but eventually discarded owing
to the difficulty of interpretation.

The Committee, therefore, agrees that the enforcemnent
ol more stringent development conditions would adequately
protect the Colony from blind or speculative pegging, and re-
connnends that the regulations governing the amount of foot-
age to be effected should be increased, and that an affidavit
should be required every six months from the holder of the
mining location that this amount of development has been
effected, on penalty of possible forfeiture of the location con-
cerned.

The Commissioner ualready has powers to reduce the
wnount of development to be effected in cases of hardship or
cconolie advantage.

13. A corollary to sanction of blind pegging is provision
of protection while prospecting. There would be less specu-
lutive and uneconomic pegging if the prospector were able to
mvestigate more thoroughly and more leisurely the area which
he hopes to acquire under mining title.

It 1s, therefore, agreed that forms of protection should
be provided suitable primarily (a) for the prospector; (b) the
syndicate, partnership or company with moderate capital,
and (¢) for the wealthy well-equipped mining prospecting and
development companies. i

Immediate protection is essential if “'blackmail”" pegging
in the areas required is to be avoided.

The Committee 1s, therefore, agreed that protection
should- be granted to the prospector over an area radiating
from a notice erected by him, .on payment of a fee and on
registration within the shortest practicable period.

*y
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« + (3) arreduction of royalty;
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be provided suitable primanly (a) for the prospector; (b) the
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developwient companies.

Immediate protection is essential if "'blackmail”" pegging
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A demarcated rectangular parallelogram was found to be
impracticable though in theory more desirable than u circle
of protection. .

14. With regard-to Exclusive Prospecting Licences we
recommend that the Governor should delegate his powers to
the Commissioner of Mines for areas not exceeding eight
square miles in extent. It is understood that this is the
practice in Tanganyika Territory.

15. Excess work on one location should be ullowed to
count towards work for another adjoining location at the dis-
cretion of the Commissioner of Mines, and with lius consent.
It was thought preferable to make this provision discretionury
now that blind pegging ix recommended, in order to obviate
the sterilization of large areas pegged for speculative purposes
whilst statutory development is effected only on one portion
thereof. The Conunissioner would only allow excess develop-
ment on one location to count towurds fulfilment of develop-
ment conditions on other adjoining locations when satisfied
that there is a progressive programme of work that would
justify his allowing certain locations to remain tewporarily
undeveloped.

16. The question of royalty is one of extreme difficulty
und 1s the one point on which we have been unable to arrive
at unanimity. A tax on profits or on output appear to be the
only alternatives to a flut rate, which might restrict production
from low grade ores. It appeared to us that the recommenda-
tions from Kngland in favour of a flat rate increasing with the
premium on gold were possibly based on the false premises
that gold mining in this Colony had benefited from the en-
hanced premiuvm whereas in point of fact, practically all
mining operations in Kenya commenced when gold had
already reached Sh. 120 per fine ounce. The muajority of the
Committee, therefore. recommended that the proposals of Mr.
Murray Hughes' scheme (Appendix A) should be adopted, i.e.
u royalty adjusted to the grade of ore extracted with the
proviso that the Governor should be able to reduce this
royalty where circumstances justified the reduction.

17. With regard to fees, and in keeping with our desire
to reduce fees generally, especially if a royalty is retained,
we recommend that—

(a)" the registration of claim fees should remain as they

are, and that an annual renewal fée of the same
amount should be enforced ;
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(b) the charge of Sh. 10 per claim for transfers of large
numbers of claims appears unduly onerous, and
should be reduced to Sh. 2 a claim;

(e} the fee of 8h. 20 for compounding development should
be excised and development, subject always to the
Commissioner’s power of remission, should be re-
quired ;

() claim licences of Sh. 10 per mensem on all claims
worked for profit entuil much work by the staff
with but little return and are perhaps, in addition
to royalty, vexatious and should be excised.

I8, The need for greater security of mining title in order
to attract capital has been stressed, but perhaps undue em-
phasis has been lud on this difficulty owing to the fact that
Government has hitherto been unable to consider the grant of
mining leases in native reserves until the report of the Carter
Commission has been published and considered.

As luws and regulations are hable to umendment, lease-
hold gives the only secure title, and every encouragement
should be given to miners to apply for leases when such are
obtainable. Meantime it 15 clear from the existing law and
regulations that a cluim utle is good until it is abandoned by
the holder or declared to be forfeited by the Commissioner.
No change in the provisions appears to be necessary.

19. It 1x recommended that the system of locations as the
group unit of claims should be retained as the unit for develop-
ment requirement and that the external beacons only of loca-
tions should be made permuanent and maintained. Reduction
of the height of the beacons to enable them to be straddled
by wurveyor's theodolite is also recommended.

20, Owing to the fact that mining commenced, and is
likely to continue, in native reserves, 1t 1s essential to restrict
surface rights to a winmuum.  Provision 1s, therefore, made
(pide cluuse 60 of the Bill) for additional subterranean leases
(adjoining or surrounding u lease over the surface! with no
surface rights beyond certain easements over the land above
the rubterranean area.

21. It will be noted thit we have recommended the
excision of section 93 of the existing Ordinance as we felt
that the prohlbiﬁou of Government servants acquiring rights
should emanate from Service Regulations as apart from the
Mining Law.

)
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b

the charge of 8h. 10 per claim for transfers of large
numbers of claims appears unduly onerous, and
should be reduced to Sh. 2 a claim ;

the fee of Sh. 20 for compounding development should
be excised and development, subject always to the
Commissioner's power of remission, should be re-
quired ;

(c

(d) claim hcences of Sh. 10 per mensem on all claims
worked for profit entail much work by the staff
with but little return and are perhaps, in addition
to rovalty, vexatious and should be excised.

I8, The need for greater security of mining title in order
to attract capital has been stressed, but perhaps undue eni-
phasis has been luid on this difficulty owing te the fact that
Governnient hax hitherto been unable to consider the grant of
mining leases i native reserves until the report of the Carter
Commission hax been published and considered

As laws and regulations are hable to amendment, lease-
hold gives the only secure title, and every encouragement
should be wiven to nimers to apply for leases when such are
obtainuble.  Meantime 1t 15 clear from the existing law and
regulations that a clayn ttle 15 good untl it is abandoned by
the holder or declared to be forfeited by the Commissioner,
No change in the provisions appears to be necessary.

19. It 1x recommended that the system of locations as the
group unit of clums should be retained as the umt for develop-
mient requirement and that the external beacons only of loca
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of the height of the beacons to enable them to be struddled
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200 Owing to the fact that mining commenced, and is
hkely to continue, in native reserves. 1t 1s essential to restrict
surface rights to a nunimum. Provision s, therefore, made
(oide clause 60) of the Bill) for additional subterranean leases
(adjoining or surrounding u lease over the surfuce with no
surface rights beyond certain easements over the land above
the subterrunean area.

21. It will be noted that we have recommended the
excision of section 93 of the existing Ordinance as we felt
that the prohibition of Government servants acquiring riglts
should emanate from Service Regulations as apart from the
Mining Law.
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22. We most strongly recommend that the Mining and
Geological Department should not be absorbed into any other
Government Department, ‘but should have an entity of its
own. Weight of evidence was very strongly in favour of this
recommendation and we are unanimous in giving it our entire
support. It is felt that the personul and undivided attention of
the Commissioner of Mines is essential to the development of
the mining industry of Kenya.

23. Appendix B shows a tuble of comparison between
the clauses of the existing Ordinance and those of the sug-
vested Bill.

24. Tt is the desire of the Committee that all existing
prospecting or mining titles (with the exception of mining
leases, of which there are only two) granted under the Mining
Ordinance, 1912, should be brought under the new law, us
we believe that this will cause no hardship, and will make for
easier administration.

25. The signatories to this_report have signed subject 1o
their signatures on the wminority report attached.

We have the honour to be,
Sir,
Your Excellency's obedient servants,

I. B. HOSKING,

Chatrman.
W. HARRAGIN,
H. L. SIKES,
H. R. MONTGOMERY,
CONWAY HARVEY, Members.

THOS. J. O'SHEA,
W. T. SHAPLEY,
ALAN D. STITT,
Nairobi,
16th November, 1973,

I have signed the above Report, though I only attended
the last meeting of the Committee, as I am ir"general agree-

ment with its terms. I beg, however, to be permitted to.

reserve an entirely open mind on the subject of royalties and
the excision of section 93 from the Ordinance.

W. HARRAGIN,
Attorney General.
Nairob1,
16th November, 1933.

SRS SE—"
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Committee on Mining Laws and Regulations,
1933

MINORITY REPORT
We. the undersigned, confirm the report drafted by the
Acting Comnnissioner of Mines, except in so far as that
report conflicts: with our views and recormmendations as ex-

pressed immediately below :—

Re Royarry.

(wr We are of opinion that no royalty should be charged
for a period of at least twenty vears and that thereafter Gov-
ernment <hould be entitled to charge a royalty up to the
maximinn scale as proposed in an appendix prepared by Mr.
Murray Hughes, attached to the Report.

Our rensons, very briefly, for expressing this view ure
that. having regard o the situation of the Kakamega and
adjieent goldfields, the Government railway monopoly, the
Customs duties imposed, and the general system of taxation
i operation i the Colony, that the prospects of Governwent
net revenue wonld be enormously enhanced by not imposing
any direct unposition in the form of royalty upon the Mining
Industry during its infuney and that Government should rely
<olely upon the immense indirect revenue that it derives
thronzh the Railway. Customs, ete., from every form of new
enterprise and introduction of new capital, with its incidental.
hut very unportant benefit to the native population.

th In the event of Government bemg unable to see its
wiy 1o accede to charging no royalty, as set out in (a} above,
we would prefer to see some scale of royalty introduced upon
either the Murray Hughes plan above referred to or some
other stmple scale caleulated upon the gold premium above
Sh. 1200 per ounce, provided that any such scale, whether
followimg the Murray Hughes scale or any other form of
seale should provide generous exemption for the small mine,
and i anv event the scale throughout, whether a mine be
areat or small should be at a rate very much under the scale
proposed by Mr. Murray Hughes.

Nairobi,
16th November, 1933.
ALAN D. STITT,
CONWAY HARVEY.
W. T. SHAPLEY.

i
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10
APPENDIX A.

SUGGESTIONS AS TO ROYALTY PROPOSALS

SUBMITTED-BY MR. R. MURRAY HUGHES.

(a) Should the total value of output gained by the holder
of—

(1) a reef claim not exceed £100;

(2) an alluvial claim not exceed £20 in any one month,
the holder shall retain such output for his own benefit.

(b) Should the value exceed £100) and not exceed £1.500,
the holder shall pay 2} per cent of the total value.

(c) Bhould the value exceed £1,500 and be the product
of ore yielding not more than one ounce, the holder shall pay
4 per cent.

(d) Should the value exceed £1,500 and be the product of
ore yielding more than one ounce, the holder shall pay 5 per
cent.

(e) Should the value exceed £1,500 and be the product of
not less than 5,000 tons of ore yielding a not greater vilue
than 5 dwt. (or Sh. 30 worth of mineral), the rate 10 be
3% per cent of the total value.

(f) Should the value exceed £1,500 and be the product
of not less than 10,000 tons of ore of less than 3} dwt. value
(or Sh. 20 worth of mineral) the rate to be 24 per cent.

(g) Proposals (b), (¢), (d), (¢) and (f) to be subject to a
reduction of § per cent if the ore is drawn from a shaft the
depth of which is greater than 1,000 feet and to a reduction
of 1 per cent if ore is drawn from a shaft the depth of which
exceeds 2,000 feet.

‘Where a compahy’s operations can be shown to be sub-
stantially prejudically affected by the royalties as luid down
above, application may be made to the Governor for a revision
of the terms. .

Such application must be accomp@nied by a certified
statement showing :—

1. Capitalization.

2. Working profit per ton.
3. Annual tonnage treated.
4. Estimated life of mine.

A redemption factor of 4 per cent will be allowed in the
final decision ‘made.

11

SCHEDULE - .

Clauses of the Mining Bill, 1933, compared with those of the Mining

Ordinance, 1931

1933 | 1931
Clause |Clause Remarks
No. | No.
1 1| Adjusted.
2 2 | Definitions of “claims”, ‘‘ Government Notice ", ** pres-
cribed ', '* persons "', “ shaft and pit "', omitted ;
of '‘engineer”, ‘‘protection area”, and “stock ",
added ;
of ' salt-lick ™" altered.
22) | 14
3 4
4 5
[} 6
7 13 | Adds *“ or mining " to enable conditions stipulated under (i)
to continue under mining also.
(g) altered by insertion of “‘ within 30ft. of the centre of a
| highway "' to protect roads from dangerous pits.
8 T
9 . 8 “ Mining engineer " added ; reworded.
0| 9
11 10
12 : 11 Proviso exempting samples for assay from royalty added.
13 12
14 | 15 | Diamonds excluded from general prospecting ; (6) “ protec-
i tion area " added.
15 | 16 ‘ * stock ' added, compensation payable for damage thereto.
6 17
17 | 18 | (1) For' person ", ** company, body of persons, partnership
\ or any person’’ substituted to allow of applications
\ being made by such bodies.
| ‘ (5) Maximum for renewal of an exclusive prospecting
licence increased from three to five years and provision
made for an extension of thirty days when an applica-
tion for renewal is refused, to enable the holder to mark
off and register any claims he wishes to retain.
18 19
19 20
20 21 !
21 | 24 | (2) added to allow the Commissioner to recommend for-
‘ ! feiture if the licence is not worked diligently.
22 | 25 | Adds*™ and alluvial mining if any  as provision is made for
| mining under alluvial exclusive prospecting licence.
23 23 | Adds exception to allow of minerals being retained when
‘ alluvial mining is permitted under an exclusive pros-
| pecting licence. N
24 61 | Adds provision for reporting the discovery only of minerals
‘ other than those for which the location was granted
\ and only when of economic value.
25 | 26 | “stock " added as in 15.
| (5) ** right to work a location ' added to the rights that the
| Governor may suspend.
26 | 27
27 28 1 Altered to allow of mining under an alluvial exclusive

prospecting licence.
(2) to restrict pegging of locations to the holders of pros-

i
i
|
| pecting rights.
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24 6 Adds provision for reporting the discovery only of minerals
other than those for which the location was granted
and only when of economic value.
25 26 | ‘' stock ™ added as in 15,
(5) ** right to work a location " added to the rights that the
Governor may suspend.
26 27
27 28 | Altered to allow of mining under an alluvial exclusive

prospemng licence.

4 (2) to restrict pegging of locations to the holders of pros-

pecting rights.
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1933 {1931
Clause|Clause Remarks
No. | No.
27. 28 | (3) to permit of alluvial mining on lode locations and.
contd. | contd. vice versa at the di ion of the C: issioner.
(4) to restrict such alternative mining.
23 29 | Rent reduced from five shillings an acre to two shillings
fifty cents an acre.
29 32 | (3) added, forfeiting rights if a location is not registered
in time and imposing penalty for working thereon.
30 33 | Provisos deleted as heing superfluous, and limit of renewal
of locations up to maximun of five years inserted to
prevent indefinite tenure of locations without conversio:
into leasehold.
31 36
32 58 | Provision added requiring payment before trees are cut.
33 38
34 39 | (1) (a) “or renewal " added.
(2) added, defining procedure before forfeiture.
35 40 | (2) “stock " added as in 15.
(3) added, failure to renew or to apply for registration t)
count ds abandonment. ?
36 67
37 .. | New section to provide for a lapse of time before an area
can be repegged. This is to allow time to make sure
that the area is open to prevent the previous holder
iding devel ditions by abandoning and
repegging.
38 41
39 42
40 43 Altered to exclude exclusive prospecting licence areas
from leases ; locations must be registered before a lease.
41 4“4
42 45
4 46
44 | 47 | Proviso omitted.
45 48 | Proviso altered to disallow any increase of rent on renewal.
46 51
47 62
48 53 | General rights added under lease.
49 54
50 55
51 56 | Reworded. * Native village " excised as undefinable and
as there is already sufficient protection.
52 57
53 58
54 | 49, - - -
56 60" | (3) provision for written notice made in forfeiting lease.
56 | 89 | Ore more clearly defined as ore at grass or excavated, .
57 | 66
58 67
59 61 .
60 62 | Proviso added enabling the grant of subterrancan leases
' without full surface rights, but with certain easements

over the subterranean area, which is sterilized to
‘general prospecting, This is to reduce the issue of
surface leases to a minimum and yet to allow of sub-
surface development without surface disturbance.

1933
Clause|
No.

1931
Clause
No.

Remarks

6l
62

Pt. IV

288898 8L2 : 8

S
5

Penalty for non-payment of rent reduced from twenty-five « .
to ten per centum. "

All dealings to be registered, otherwise invalid,

“ Warden " substituted for *“ C issil ", in order to
allow an appeal to the Commissioner from the decision
of a Warden, When the Commissioner’s powers were
delegated the only appekl lay to the Supreme Court.

Provision for appeal to the Commissioner.
(2) Provision for appeal out of time inserted.

Exclusive prospecting licence added, see 22,

“ Mining engineer " added.

(2) Reworded for clarity, provision for appeal added.

New section making provision for payment of wages when
ue.

Penalty inserted for making of false returns.

(e) enabling protection areas to be granted added, sub-
sections thereafterwelettered ; old (») excised as super-
fluous : old (s) altered.

Adjysted. Provision is made for keeping alive the claims
pegged under the 1925 Ordinance for twelve months
to enable leases to be granted before the claims lapse
or are registered under. the new Ordil 3

Passim-+ ““Claim ” altered to *“ location .




1933 {1931
Clause|Clause: Remarks
No. | No.
27 28 | (3) to permit of alluvm.l mining on lode locations :\nd.
contd. | contd. vice versa at the ion of the C;
(4) to restrict such alternative mining,

23 29 | Rent reduced from five shillings an acre to two shillings
fifty cents an acre.

29 32 | (3) added, forfeiting rights if a location is not registéred
in time and imposing penalty for wokag thereon.

30 33 | Provisos deleted as heing superﬂunus, and limit of renewal
of locations up to maximiun of five years inserted to
prevent indefinite tenure of locations without conversio:
into leasehold.

31 36

32 58 | Provision added requiring payment before trees are cul.

33 38

34 39 | (1) (@) * or renewal ”’ added.

(2) added, defining procedure before forfeiture.

35 40 | (2) ‘““stock " added as in 15,

(3) added, failure to renew or to apply for registration to
count as abandonment.

36 67

37 New section to provide for a lapse of time before an area

an be repegged. This is to allow time to make sure

that the area is open to prevent the previous holder
avoiding development conditions by abandoning and
repegging.

38 41

39 42

40 43 | Altered to exclude exclusive prospecting licence areas
from leases ; locations must be registered before a lease.

41 44

42 45

43 46

44 47 | Proviso omitted.

45 48 | Proviso altered to disallow any increase of rent on renewal.

46 51

47 62

48 53 | General rights added under lease.

49 54

50 55

51 56 Reworded. “‘ Native village "' excised as undefinable and
as there is already sufficient protection.

52 57 |

53 58

54 49

55 | 60 | (3) provision for written notice made in forfeiting-lease.

56 59 | Ore more clearly defined as ore at grass or excavated.

57 66

58 67

59 61 '

60 62 | Proviso added enabling the grant of subterranean leases
without full surface rights, but with certain easements
over the subterranean area, which is sterilized to
general prospecting. This is to reduce the issue of
surface leases to a minimum and yet to allow of sub-

surface development without surface disturbance.

g 13
1933 | 1931
Clause|Clause Remarks
No. | No.
61 63 Penalty for non-payment of rent reduced from twenty-five «
to ten per centum.
62 64
63 65
64 .. All dealmgs to be registered, olhemlse invalid.
Pt.JV|Pt. IV | “ Warden " sub d for ", in order to
| passim| allow an appeal to the Commxssloner from the decision
of a Warden, When the Commissioner’s powers were
& & delegated the only appehl lay to the Supreme Court.
66 69
67 70
68 71 ]
69 .. Provision for appeal to the Commissioner.
70 72 | (2) Provision for appeal out of time inserted.
71 73
72 74
73 75 | Exclusive prospecting licence added, see 22,
74 76
75 77
76 78
77 79
78 80
79 81
€0 82 | “ Mining engineer " added.
81 83
82 84
83 85
84 86
85 87
86 88 | (2) Reworded for clarity, provision for appeal added.
87 89
88 90
89 91
9 92
91 . New section making provision for payment of wages when
due.
92 93
93 94
94 95
95 o Penalty inserted for making of false returns.
9% 96
97 97
98~ | 98
9.9
100 1 100 a
101 101" | () enabling protection areas to be granted added, sub-
sections thereafter relettered ; old () excised as super-
fluous : old (s) altered.
102 102 | Adjusted. Provision is made for keeping alive the claims

pegged under the 1925 Ordinance for twelve moniths
to enable leases to be granted before the claims lapse
or are registered under the new Ordinance.

N.B.—Passim : ‘* Claim ” altered to *‘ location »’,

\o\







cover together with twelve primted copies of the
Ordinance, o

I have the honour to be,
8ir,

iour most obedient, servant,

B IER GENERAL,
GOVERNORS




cover together with twelve prim¢ed copies of the
Ordinance.

I bhave the homour to be,
8ir,

Your most obedient, hum servant,

B (DIER GENERAL,
GOVERNOR{S
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LEGAL REPORT

THE MINING BILL, 1933.

The object of this Bill is to amend, re-arrange
in more logical sequence and consolidate the laws relat-

ing to mining, and to bring all mining activities under

one law.

?he Bill is the result of the recommendations of
& Committee appointed to investigate the operation of
existing mining laws; there is no subatantial departure
from the existing law and the Bjll closely approximates
to the law at present in force in Tanganyika Territory
and Uganda.

The main points of difference are the exclusion
of diamonds from zeneral prospecting, added safeguards
for nativea in whose reserves mining may take place and
provisions for protection areas, for subterranean lease
for permission to work two classes of claim ﬁn&?r one
title, for reduced rents under a lease, for Wardena to
try cases with an appeal to the Commissioner and for

peualtiei for the submission of false returns.

A Comparative Table is enclosed, and a copy of
the Mining law of the Colony as affected by this Bill
1s attached.

In my opinion, His Excellency the Governor may
properly assent to this Bill in the name and on behalf
of His Majesty.

AR Aaniny



COMPARATIVE TABLE. ' 108 )

THE MINING ORDINANCE, 1933.

Clauses., Corresponding Remarks.
Section of the
Mining Ordinance,
1931,
1 1 Adjusted.
2 2 Definitions of "claim", "Notice", "prescribed®
| "person" and "gbaft and pit"
. omitted;
! " of "engineer", "protection are&':
l and "stock" added;
| " of "salt-lick", "minerals" and
"mineral location" altered.
2 (2) 14
3 4
4 5
5 3 '\
6 6 |
7 13 adds "or mining' to enable conditions stipu-
lated unaer (1) to continue under mining
also.

(g) altered by incertion of "within 30 ft.
of the centre of a highway" to protect’
roads from dangerous pits. ’

(j) Power is given to the Governor to re-open
execluded land from prospecting or
mining.

8 7
8 "Mining engineer" added; revewded.




CIauira.

Corresponding
Section of the
Mining Ordinance,
1931,

Remarks.

13
14

15

16
17

18

19

20

23

12
15

16

1.7
18

7 Coe ol

23

Diamonas excluded from general prospecting;
(6) "protection area" added.
"stock" added, compensation payable for

damage thereto.

(1) For "person", "company, body of persons,
partnership or any person' substituted
to allow of applications being made
by such bodies.

(5) Maxipum for renewal of un exclusive
prospecting licence increased from
three to five years and provisign made
for an extension of thirty days when
an application for renewal is refused,
to enable the holder to mark off and
recister any claimg he wishes to

retain.

(2) is re-worded to allow the Commissioner

to recommend forfeiture if the licence
is not worked diligently.

Adds "and aliuvial mining if any "gs provision
is made for mining under alluvial exclusive
prospecting licence.

Adds exception to allow of minerals being
retained when alluvial mining is permitted

under an exclusive Prospecting licence,




Clauses.

Corresponding
Section of the
Mining Ordinance,
1931,

Remarks, 0

24

<7

2d

(&)
o

31

33
34

35

61

27

<8

29

33

36

58

38
39

40

Adds provigion for reporting the discovery only
of minerals other than those for which the
location was granted and only whenZeconomic
value.

"stock" added as in 15,

(58) "right to work a location" added to the

rights that the Governor may suspend.

(2) to restrict pegging of locations to the
holuers of prospecting right.

(3) to Lermit of alluvial mining on lode
locations and vice versa at the discre-
tion of the Commissioner.

(4) to restrict cuch alternative mining .

Rent reuuced from five shillings an acre to two

shillings fifty Lents an acre.

(3) «dded, forfeiting rights if a location is
not registered in time and imposing penalty
for working thereon.

Provisos deleted ac being superfluous, and limit

of renewal ol locations up to maximum of five
years lnserted to prevent indefinite tenure

ot locations without conversion into leasehbld,

Provision added reduiring payment before trees

are out., R o
\

(1) (a) "or reneval" added.

(2) added, defining procedure bqfore forfeiture.

(3) added, failure to renew or to apply for



Claus@s.

Corresponding
Section of the
Mining Ordinance,
1931,

0§

Remarks.

36
37

38
39

40

47
48
49

50

67

46
47

46

51

59

New section to provide for a lapse of time

before an area can be repegged. This is
to allow time to make sure that the area
is open to prevent the previous holder
avoiding development conditions by aban-

doning und repe.ging.

Frovisc altered to disallow any increase of

rent on renewal,

General rights added under lease.

Re-worded. "Native villuge" excised as

undefinable and e there is already

suificient protection.

Re-worded,

(3)

provigion for written notice made in

forfeiting lease,
Ore more clearly defined as ore at grass or

excavated,




Corresponding
Section of the
Mining Ordinance,
1931,

Remarks.

67

41
42
43

45
46
47

48

51

o
o

o
(&

55

56

57
58
49

60

59

l

New section to provide for a lapse of tim
before an area can be repegged. This i
to allow time to make sure that the are
is open to prevent the previous holder
avelding cevelopment conditions by aban

doning and repe.ging.

Frovisc 2ltered to disallow any increase

rent on renewal,

General rights added under lease.

Re-worded. "Native villuge" excised as
undefinable «nd as there is already

sufficient protection.

Re-worded.

(3) provision for written notice made in

forfeiting lease, .
Ore more clearly defined as ore at grass o

excavated,




ClauQ'a . Corresponding Rema.rka; \0q
Section of the
Mining Ordinance,
1931.
57 66
58 New.
59 New.
60 62 | Proviso added enabling the grant of sub-
} terrenean leases Without full surface
| rights, but with certain eacements over
the subterranean area, which is sterilized
3 to general prospecting. This is to
; reduce the issue of surface leases t‘o a
.] minirum and yet to allow of sub~-surface
;’ cevelonment .ithout surface uisturbance.
61 63' ) Fenalty for non-payment of rent reduced
’ from twenty-five to ten per centum.
62 64 ‘
63 65 {
64 i New Section. all uealings to be registered,
! ctherwise invalid.
Part IV Part IV. i "Warden" substituted for "Comuissioner", in
é ) orcer to &llow an appeal to the Commissi
: er frow the decision of a Warden. When
the Cormissioner's powers were aelegated
the only appeal lay to the Supreme Court.,
65 68
66 69 (3) Provision made for reply.
67 70
68 71
69 "2 (2) Provision for appeal to the Cormissions
er. ' 3
70 72 (2) Provision for appeal out of time
ingerted. » 4
" 73 ;




—! CIauQUe .

Corresponding
Section of the
Mining Ordinance,
1931.

Remarks. 7 \0q

57
58
59

60

61

63

64

Part IV

65
66
67
68
69

70

A 4}

66

62

63
64

65

Part IV.

68
69
70
71
72

72

73

New,

New.

| Provieo added enabling the grant of sub-
| terrenean leases Without full curface

rights, but with certain eacements over

the subterranean area, which is sterilizel
to general prospecting. This is to

¢
reauce the lssue of surface leases to a

minirum and yet to allow of sub-surface
wevelorment .ithout surface wisturbance.
Fenalty for non-payment of rent reauced

from t.enty-five to ten per centum.

Nevw Section. 4ll uealings to be registered,
otherwise invalid.

"Warden" substituted for "Comuissioner", in

) orcer to &llow an appeal to the Coumissi
er from the decicion of a Warden. When
the Cormissioner's povers were aelegated

the only appeal lay to the Supreme Court.

(3) Provision made for reply.

(2) Provision for appeal to the Comission
er,
(2) Provision for appeal out of time

ingerted,




Clax'e 8.

Corresponding
SBection of the
Mining Ordinance,
1931.

Remarks. \C

81
82
83
84
85

86

817
88
89
90
91

92
93
94
95

96
97
98
29

74
75
76
77
78
79
80
8l
82
85
84
85
86
817

8¢

89
90
91

92

93
94
95

96
97
98
99

Exclusive prospecting licence added, see 22

"Mining engineer" adaed.

(2) Re-worded for clarity, provision for

appeal added.

New section making provision for payment of

vages when due.

New section; penalty inserted for making of

false returns.



Clal‘.a "

Corresponding
Section of the
Mining Ordinance,
1931,

100
101

102

100

101

102

Remarks,

(e) enabling protection areas to be granted
added, sub-sections thereafter re-
lettered; old (r) excised as super-
fluous: old (s) altered.

Adjusted. Provision is mace for keeping alivw
the ¢I'ime pegged uncer the 1925 Orcinance
for twelve months to e;able leases to be
clanted before the cleims lapse or are

registered unaer the new Ordinance.




COPY
OF
THE MINING ORDINANCE, L%gl, (INCLUDING ALL AME~DMENTS
THERETO) ON WHICH SHOWN THE VARIATIONS TO

THE MINING LAW MADE BY THE MINING
ORDILANCE, 1933.

NOTE. - The amendments shown in black ink
and in the printed slips underlined in black ink are
the ameudmente made to the original Ordinance by
Ordinances Nos.1l5 and 52 of 1932. T™ose shown in

red ink and in the printed slips underlined in red ink

are the amendments to the Mining Law made by the

Mining Ordinence, 1933.




COPY
OoF
THE MINING ORDINANCE, L%%l, (INCLUDING ALL AME.DMENTS
THERETO) ON WHICH SHOWN THE VARIATIONS TO

THE MINING LAW MADE BY THE MINING
ORDI WANCE, 1933.

NOTE. - The amendments shown in black ink
and in the printed slips underlined in black ink are
the amendments made to the original Ordinance by
Ordinances Nos.1l5 and 52 of 1932. T™ose shown in

red ink and in the printed slips underlined in red ink

are the amendments to the Mining Law made by the

Mining Ordinence, 1933.




. engmegr means a_person who js g graduate of
geognized school of mines and has tl > R

94 5 : - Iree years T
lnining experience since nating, or a person wh

in fu]! charge of major mining or metallurgical anmunsnbe ’

-

AN ORDINANCE.

No. 1 of 1981.

Assented (¢ i His Majesty's name this eleventh day
of Pebruary. 1'sl.

H. M.-M. MOORE,

Acting Governor

[llTe FrsrUary, 1931.)

An Ordinance to Consolidate and Amend the
Law Relating to Mining.

By Notice.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the I.egislative Council
thereof, as follows :—

1. This Ordinance may be cited as ' the Mining
5, Ordinance, 193K’ and shall come into operation on such date
as the Governor by notice in the Gazette shall determine.
PART 1
GENERAL.
2.fIn this Ordinance, unless inconsistent wth the con-
text—

** alluvial " includes all forms of mineral deposits which
do_got fall within the definition of ** lode '';
_____’—————-"*" ! _mesns o porticn-ef-dend lewiully saken nosses

Sio—aff o e & ard bat--dees
o pap OISt L BRE
include-land oot s .
oot Jartk P T giease-;
“~Gaxgrnment PR t of tha (Cal .
¥

~ IHigh Commissioner *' means the High Commissioner
for Transport established by the Kenya and Uganda (Trans-
port) Orders in Council, 1925 and 1927 ;

‘“lode " or '* reef ’* includes all true fissure veins, contact
veins, segregated veins, bedded veins, metalliferous bankets,
stockworks, such irregular deposits as conform generically to
the above classification, and beds of any mineral, such as beds
of iron-stone ; >

Date of assent.

Date of
commencement.

Short title and
commencement.

Interpretation.



o ! eusrmeer means s person who is g graduate of 3
Lecognized school of mines and has had three Yy practical
S— _ . lummg experience since mduntmg ora Erson who has begn

in fu]l charge of Inajor_mining or metu]lur

ears”

gical

for

b fall within the definition of '* lode ' ;
__——-—"’“_——$ i’ means a narticn of lend lewfully

AN ORDINANCE.

No. 1 of 19381.

Assented to in His Majesty’'s nawe lhla eleventh day
of Pebruary, 1031

H M..M. MOORE,
Acting Governor

[litTE FERrRUARY, 1931.)

An Ordinance to Consolidate and Amend the
Law Relating to Mining.
By Notice

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited as ' the Mining
Ordinance, 193'," and shall come into operatron on such date
as the Governor by notice in the Gazette shall determine.

PART 1
GENERAL.

2.(/}1'!1 this Ordinance, unless inconsistent with the con-

text—

‘* alluvial ' includes all forms of minerul deposits which

aken nosses:

; = o oty
sion—of—for—the—purpose—of~pieop g—arrd Erbrii-desees

U - e ') .
ot & P Lo g-lease-;
WL ! idd AR Al f tha (ol 43
¥

7 High Commissioner ' means the High Commissioner

for Transport established by the Kenya and Uganda (Trans
port) ‘Orders in Council, 1925 and 1927 ;

*“lode " or *‘ reef ** includes all true fissure veins, contact
veins, segregated veins, bedded veins, metalliferous bankets,
stockworks, such irregular deposits as conform generically to
the above classification, and beds of any mineral, such as beds
of iron-stone ;

Date of assent.

Date of
rommencement.

Short title and
commencement.

[nterpretation.
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Lt doeabion teads anaren otber Hhao veoal Lo
i rexpect ol e T Tommdng 0 hs e be acqaired el
v prospecting vl i acenn T he provicions of this

Opdinaner

No. I

No. § of 1930

No. ¥ of 1830

8
Mining 1981
“wine " includes any  place, excavation or working

whereon, wherein or whereby any operation in connection
with mining is carried on;

U to mine " means intentionally to win minerals and
shall include any operations necessary for the purpose ;

" minerals "' means all minerals and mineral substances,
other than mineral oils, and may be precious metals,

precioug stones or non:precio inerals, butgshall not include
clay, murmﬂx," hme, “8and: other stone, or such other
‘ommon mineral substances as the Governor may by notice
i the Gazette declare not to be minerals for the purposes of
this Ordinance ;

Nuative Lands Trust Board ' means the Native Lands
Prust Bourd established under the Nutive Lands  Trust
Ordinance, 14930 ;

Native Heserve hias the meaning assioned to ® in
the Native Lands 1'rust Ordinance, 1930 ;

" non-precious minerals ' means all minerals other thun
lvH‘r 1wous metals or precious srones ;

v tiao et bt

the 5

" open-cast "' means any uncovered excavation which has
been made fronn the surface for the purpose of winning
tniners|s

owner " or " occupter ' includes an owner 1 fee suupl
Plrssec e grantee s a heensec and a native i lawful occupa-
ton of Crown land ;

“-pereon ‘' 1inciudes Corporation, company, syndicate or
wdividual ;

" precious metals ' means gold, silver or metal of the
platmad group i the unmanufactured state, including ores
contaiming such wetal, but shall not include ores containing
any such metal 1 combination with another mineral wherw
such metal cannot be worked apurt froni such mineral and the
value of such metal 15 less than the cost of producing both the
metal and the nineral ;

precious stones '’ weans any diamond, emerald, opal,
ruby, sapphire, turquoise and any other stones which the
Governor in Council may by notice declare to be included in
this defimition ;

. s i " bed by this Ordi
rogelations-made thereunder ;




rotection ar

us_preseribed under a_prospecting right.

_stock ' mcludes cattle, sheep, goats, horses,

vamels. mules, donkeys, dags. or poultry

(2) For the purpose of this Ordinance every Native
Reserve shall he deemed {0 be private land, and the Native
Lands Trust_Board shall be deemed (o be the awy |
Provided that any moneys received by that Board by wa:
of rents or compensation shall be devoted to the use of tiy
—L\—Lshvm.___“_

natives concerned.

_means an area which may be acquired

A g

7
1881 Mining No. I

" private lands ' includes lands privately owned and
land the subject of a grant, lease or licence from the Crown; .
"' to prospect ’ means to search for minerals and includes
such working as is reasonably necessary to enable the .

pmepégtor to test the mineral-bearing qual?ga l?té.&-lhe&l‘?%d i P

" the regulations " means the regulations made urider ’
this Ordinance ; .

" salt licks "' means those Wof salt or other mingral
which hewe-been ar are beingt‘ sed"ds salt licks for e&{,

whether privately owned or no 3

2 and " pit ' reean enu vertical or—inekined
wsad _for windi 4 1; Asazs ot dais
o & 6
Foe ti With Brogpeati SEIINING operationg -
Prost & o

P
** tailings ”’ means all gravel, sand, slimes, or other sub-
h[.ll)‘;“\'hi(‘h is the residue of bona fide mining operations.

5‘&’ Nothing in this Ordinance shall be deemed to Prospecting in
authorise any person to enter any district or area to which °l°sed districts.
entrance by him may be forbidden by any law, Ordinance or

regulation for the time being in force.

"~ Nothi ined in thi i Mineral oil
AN Nothing contained in this Ordinance shall confer any ienal, Ofrom

right to prospect for or to win any mineral oil. this Ordinance.

¥ & lhe entin property in- and control of all minerals Control and
g Y . property in
and mineral oils in, under or upon any lands in the Colony mineraty and
are and shall be vested in the Governor in trust for His mineral oils
: g . 7 vested in the
Majesty, save in so far as such right may in any case have Governor.
been limited by any express grant made before the commence-
ment of this Ordinance, or by any certificate of ownership
1ssued or hereafter issued under the hand and seal of the
Recorder of Titles.
8. Except as in this Ordinance provided, any person who Penalty for

shall prospect or mine on_any lands in the Colony shall be ,‘;’i;“i‘;‘;c‘,i,'i't ot

ol 0 2 bn % e hundred pounds or imprisonment for authority,
4£%n§f?:ﬂ ﬁtxfeiture of all minerals obtained in the

course of such unauthorised mining or prospecting, or if such
minerals cannot be forfeited such sum as the court shall assess

as Etn]u:;if ch miner; ls‘ o Ak Lx ; .
A& Nothing in thE Ordi shall be d to prevent i:::"‘g for

any native of the Colony from taking, subject to such con- custom,
ditions as may be prescribed, iron, salt or soda from lands (other




A
'
~ ’
L NI——
o 7 * protection areg " means an aren which nay be acquired o -
e as_prescribed under a prospecting right.

Board shall be dee

o - . ﬁ:.&:u (2) For the purpose of this Ordinance every Nutive .
Soeorves Reserve shall e deemed g be private land, and the Native
F 2

natives concerned.

Zstock ' includes cattle, sheep,
camels. mules, donkeys, dogs. or poultry

Provided that any moneys received by that Board by wau.
of rents or compensation shall be devoted to the use of the
2Lents or compensation ———— 7 0 Y€ use of the

5, sWine, L/

goats, hors in

)

7

1981 Mining No. I
" private lands " includes lands privately owned and
land the subject of a grant, lease or licence from the Crown; .
"' to prospect "' means to search for minerals and includes
such working as is reasonably necessary to enable the
prospector to test the miperal-bearing qual?sa of, the land;

N b forek
" the regulations "' means the regulations made urder ’
this Ordinance ; ]

** salt licks "’ means those Wof salt or other ringral
which heve-been ar are being{‘ sed" ds salt licks for a&f :

whether privately owned or no A

o and ‘' pit "' yoean aow o ~er—inchiped
SRt $han s
y

; L
Pe—or—wmee—wir .
inding trevelling  draini ventilati

wsed for win, » E—purpeses

)
Sh )
o S P )

f
** tailings " means all gravel, sand, slimes, or other sub-
stauge which is the residue of bona fide mining operations.

5N Nothing in this Ordinance shall be deemed to Prospecting in
authorise any person to enter any district or area to which °/°*ed districts.
entrance by him may be forbidden by any law, Ordinance or

regulation for the time being in force.

é}( Nothing contained in this Ordinance shall confer any gimerﬂ' oil

B . . xcluded from
right to prospect for or to win any mineral oil. this Ordinance.

¥ % The entin property in and control of all minerals Control and
L . . - ~ property in
and wineral oils in, under or upon any lands in the Colony minerals and
are and shall be vested in the Governor in trust for His mi“a"'_"“’
Majesty, save in so far as such right may in any case have :;e::zm,l," th
been limited by any express grant made before the commence-

ment of this_Ordinance, or by any certificate of ownership

issued or hereafter issued under the hand and seal of the

Recorder of Titles.

6. Except as in this Ordinance provided, any person who Penalty for

shall prospect or mine on any lands in the Colony shall be ;ﬁ:’gﬁ“’,‘ﬁt o

ol 10 &l&% e_hundred pounds or imprisonment for authority.
‘s‘fx%lhs, n ﬁ'&f&itux‘e of all minerals obtained in the

course of such unauthorised mining or prospecting, or if such

minerals cannot be forfeited such sum as the court shall assess

as salue i 1

a e :’»huli( gch iner; 's““ Py: Z Z ‘
#& Nothing in ﬁE Ordinance shall be deemel to prevent i::::f for

any native of the Colony from taking, subject to snch con- suesnc:

ditions as may be-prescribed, iron, salt or soda from lands (other




" Provided that the Commissioner miay
hand mpt f
of minerals exported for the purposes of ussay

“(2) A prospecting right may be granted o an
individual as agent for another individual if m_]c‘h nt ie
the lawfully constituted attorney o_fi_such individual."" :

periil

uples

Employment of
officers,

Powers of
(‘ommissioner
may be
exercisad by
other officers.

No action lies
against  officers
for acts done
1D execution of
their duties.

Royalties,

Prospecting
right.

A 1
Iy FU
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than lands within the area of a mining lease or claim) from
whizh it has been the custom of the members of the community

to which that native belongs to take t

BT The Governor way appout
Commissioner of M

Commissioner '),
8

he same.

referred 1o as ** the

Inspectors u%;tim JNgPLGLors of Mines, Wardens and
Registrard 25 Aay e noresm"nr the carrying into effect of

the pravisions of this Ordinance.

n o . Commnussioner may . wi
Gaovernor, delegate o ASSILN Lo any
under su-nnn}-/:lll orany of his pow

th the approvai of 1],
other officer appointed
ers and duties.

// 187 No action or other legal proceeding whatsoever, ¢ivil
or cruninal, shall be instituted in any court against the Com-
nussioner or other officer or any person acting under his
authority for or on ac count of or 1 respect of auything done

mogood faith and in (he execution
of his duty under this Ordinance.

L2 Al minerals obtained in the
mining operations shall be liable 10 s
prescribed.

PART II.
#, ~ ProspECTIN

or mtended  execution

course ()f pl'()?«'pf”l"jll{” or
uch royalties us may be

/3 127 (1) The Commissioner or Otha‘:-p-:eerﬂoed ofﬁc may
issue to any person g prospecting right in the prescribed form
upon the payment of the prescribed fee : Provided that a pros-

pecting right shall not be granted—

(@) to any person who is under eighteen years of age;

(b) to any person who is unable
who 15 incapable of under
in such a way as to form a
restriction on his actions.

bt mav he

(3) A prospecting right shall not
or partnership as sucly’,
agent of the ' compa
application for the prospecting right

Aaoll g0 5‘,
to read or to nny person
standing this Ordinance
reasonable guide to and
granted t individual
be granted to a ¢
anted to an individual as
ip. -~ In such case the

must be made by the
s c
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1831 Mining

individual n person, who myst either lawfully con-
stituted attorney of the wmpmﬁrﬁ: or produce an
application in writing for the grant of the prospecting right to
the individual a8 agent for the company or partnership, signed

W

No. I

by a director or responsible manager or partner of the campany‘w

or partnership. b application must contain an undertaking
by the company parthership with the Government to be
responsible for the acts and omissions of the individual, who
shall also be responsible for his own acts and omissions.

(4) A prospecting right shall not be transferable and
shall be in force for a period of one year from the date of
1ssue k iy 2

date—of oxpirat £k fonaf the expirats £ any ]
P f
k " L 5. S he bed—f
reof—upre P & SHAE— Hoo—ger rhed—form

(5) A prospecting right shall be produced whenever
demanded by the owner or occupier of private land on which
the holder thereof is prospecting, or by any administrative
officer, officer of the Mines Department or police officer.

(6) A fee of twenty shullings shall be paid for every
prospecting right

7. 18~ The following clusses of land are (save where other-
wise in this Ordinance provided) excluded from, prospecting or
OSSP BLL ALY PO bl — Mw“/

(w band dedicated or set apart as a place of burial or
lor any public purpose other than minmg, excep
with the consent of the Governor.

(b) Any urea situate within any mumcipality or township
except with the consent of the owner or holder of

surface rights and of the Governor z—‘mummpul oy
; /

wn%l:ill %ﬁ,’?ﬂt ‘(’:-4‘5?‘ e feuset LA”

‘e Lands held under ’grints or leases giving the lolder
nghts  of  working the minerals, non-precious
minerals, precious metals and precious stones which
are recognused by the Govermment.

(d' Any area over which exclusive prospecting or mining
rights have previously been granted by the Governor
and are still- subsig Wanx- in respect of

4&‘{.“ ‘” g%ﬁﬁ? Ew)icn.ti(ﬁrf e preschbed form has been

-
\
|
|
Lands
excluded from J
prospecting. &
e e L]
i
Ls
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individual in person, who myst either lawfully con-
stituted attorney of the comp y, artnership or produce an

application in writing for the grant of the prospecting right to

No.

the individual #s agent for the company or partnership, signed
by a director or responsible manager or partner of the comp&ny‘w—w
h 1

or partnership. Ppjcgtion must contain an undertaking
by the company Jof Rrtne 1P with the Government to be
responsible for the acts and omissions of the individual, who
shall also be responsible for his own acts and omissions

(4) A prospecting right shall not be" transferable and
shall be in force for a period of one year from the date of
issue, Ly ? 5
date—ofexpirationthereot £ the expirati i )

P P

-y

hereof—pon—apphication—being—mad H—Hue—prreserthed—form

(5) A prospecting right shall be produced whenever

demanded by the owner or occupier of private land on which

the holder thereof 1s prospecting, or by any administrative
officer, officer of the Mines Department or police officer.

G A fee of twenty shillings shall be paid for every
prospecting right

7. 18~ The following clusses of land are (save where other-
wise in this Ordinance provided) excluded froun, prospecting or
COSRPALOUULAEL ALY PSP bbbl - Mw»l

() Lind dedicated or set apart as a place of burial or
tor any public purpose other than minimyg, except
with the consent of the Governor.

(b) Any urea situate within any inunicipality or luwxlsfnp
except with the consent of the owner or holder of
surface rights and of the Governor tupiaipal oy

“ WH%I:T w?ngw 4 1 Baloi il G st .

‘¢ Lands 'held under grﬁﬁﬂ or leases giving the lLiolder
rights  of  working the mmerals, non-precious
minerals, precious metals and precious stones which
are recognised by the Government.

(d' Any area over which exclusive prospecting or mining
rights have previously been granted by the Governor

and are still BUbsiﬁg’W%{ 3 In respect of
catl n € presc ed form has been

Lands

excluded from
prospecting. s~

e L L]
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(e) Land reserveq for the purpose of any railway ' or

situate within one bundred yard railway,
o éxcept with the consent of the M" T
(g) Any street, road or highway, or_any land within 30 ’ ‘
) Leet of the centre line of any street, rosd or Bighway.

feet of. the centre line of an

() Any area which is the site of pf ; within one h
: or land reserved_for any public road or hi hway vaide. of J "fi
o i without the consent of the Gover

ing, damiof t Tvair, Dm ' —
| N ~Govemm:m with the sanction of the
munici authority or other public body having ) g
B m{%m%_[___.!;)__J '
“\—‘———%_

Governor.

| \(gj'z i ) ] )
 — — ‘ the-Gover Ltk i i

r COTPUTELION Orvther
publia k,.;J S ] 1 bl

tnal ¢l ]
©

(h) Balt licks whieh=have oraTe-being-used-for-catile. -
‘he G t the request . o : . A
f th Nanvx; L},;hg;m“ ﬁou.rd lma (J: ven;;nr ‘;] Pi::inl::] ) Land within a Native Reserve except with the consent
of the Y appoint any Provincial ; o -
————  Commissioner to be the delegate within his province of the —_— - n Wﬂ;mg (:i!'t'me Native L::Wrd and S
o Native s Trust Board for the purposes of giving the con- < \- 05 such conditions as may
_ ————sent In writing required by thj h. '’ :

(/) I:and which the Governor

may by potjce declare to be o

7 fom propetingsr twmiege i A
o Should sny question arise as

as to whether any particular
B | land is excluded under thig section it shall be referred to the o
/} - Q;ij / - Governor, whose decision shall be final and conclusive,
. 4 lolly, AL — . N
hon ded ol s B W rstr teay, @‘-’Mw e Natine M. bortr—pueposs-al ik Crdisancer evory-s90
by Ldodd {ﬁn—‘é’ﬂﬂbﬁ—f & &uwt-1. U oy | p Reserves. R Lall e, d-to-be—pmuate land and the Nati. e
) o - Aw ‘&“ - h"a Lrogt Ba. d_ghall be_d, - d—& bv ":xv uwher
~Alobr g - e “ (¥) | Provided—sk ivad by that Board be e 3
4‘&‘6 !ﬁd“é"”' “ t“‘“‘t %"" é( M/‘:;C'.;f £ s 'J":La tod to—th. ":;-
q mde Batives-concermed. ——
B 1% 2 Bubject to the exceptions in section ﬁ'nnd to the —
T ) privilages, regulations and to the Proyisions of any law 88 to forests or
as to the regulation of natural water supplgd*the holder of a . —
prospecting right may— -
= (1), T 'vu—..,y'—""“ Cel
—_

ony.;
(2) whilst engaged in bona fide prospecting erect on any
unoccupied land his-eamp and such buildings or
machin ¢ ‘necessary for ‘the’ purpose. of
auak dand 2

F

a8 may b
i and. fon
e,




(g9) Any street, road or highway, or_any land within 30
feet of the centre line of any street, road or hlgﬁwn!.
‘ or_land reserved for any public road or highway

without the consent of the Gover _
municipal gut] ority or_other public body having

the_confrol thereol.

= Lhe Governor, at the request
of the Native Liands Trust Board may appoint any Provincial

————  Commissioner to be the delegate within his province of the
Native 8 Trust Board for the purposes of giving the con-
e L "

ent in writing required by thig DAragraph.

A’m’dﬁd Qd @74&1;«# Uty ALKl oy (o4
A Gddd fvz,éwg@tﬁf % ml-;y. lo oy
et e Db bl teny T o

) gr:gpggg on any fand in the Colony for any minerals, '
] except diamonds, unless tl}g g‘ggmm_ oner shall en- '
| dorse on the prospecting right authority to prospect

or_diamonds, which horit nimissioner
- in_any_case without

such reserve and complies with the conditions
fully imposed by such officer;

S - e e L SRR

: kM4,amtm.;¢&A«..«;W
I 1 M«
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(e) Layd reserved for the purpose of any railway or
situate within one bundred yarq railway.
except with the consent of the M“
tration.

(N Any area which is the site of pr is within one ho;
yards of ity | dan&’o&ﬁég—.voir, Dwn&;
. Governmer| with " the sanction of the

S

\ Governor.
[o¢ Wr%m“‘_ml i i eonsent_of

|
ermor COTPUTEUOI Orother
P
BUb L -bodsedmms 1
£ v

tral_il ']
=

(h) 8alt licks hichtrave-brerer-aret

ing-used-for-onttle.

) Land within a Native Reserve except with the consent

S In writing of the Native L | rd and
\\‘ oy such conditions as may W

() Iand which the Governor may by potjce declare to be
excluded from prospecting o atietens aB7aN

8hould any question arise as to whether any particular
R land is excluded under this section it shall be referred to the

. Governor, whose decision shall be final and conclusive,
. Native & Bor—the § this Ordi Native
rves. R ball be—daesmad R land ;nr‘ ghi Native
/t 4 W ~ Eande—Lengt Board chall be 3 d—to—be—the—owrer :
g s (2] | Providoi~—hat—any—monagesosssad by tons porre o
,A‘/:c}'?/ a . ratbe—dovetod £ ik l‘A:;i_
Fiowpecting /¥ Mz - ubject to the exceptions in. section £'nnd to the
Privileges, regulations and to the provisions of any law g8 to farests or

as to the regulation of natural water supplgf* the holder of a
prospecting right may— ) i

(Ufprespect-for-mmy-mmine fe-on-any-lond-in-the-Golony.;
(2) whilst angnged in bona fide Pprospecting erect on any
unioocupied land his eamp and such buildings - or
machinery as may be necessary for the purpose. of
3 PR .

and-fon Y N—
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« /) apply for an exclusive pros ting licencedand
ﬂngg%x for the registration of cimms and locations ff———

and apply for a mining lease.”
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1981 Mining No. ¥
L. ided that b bhall 4

course withopf” the consent of the authopity
having the €ontrol thereof ; or

\arge of

ditions

st given notice to the officer in
N

(3) sink shafts or wells or dig trenches ;

4) en any land not excluded prospecting take fol
his domestic use water from Wny lake, river or strea “
and, with the consent of the owner or occupier o
private land or on tendering to the owner or occupier
_a reasonable sum in payment therefor, » v fuel other

than standing trmbertg

15) graze wporm lands not vxciuded from prospecting such

L horses or other,animals as may be necessary for his -

subsistence for the carrymg on of prospecting
or mining, free of charge on unoccupied Crown lands
and on private lands on payment or tender of a
reasonable sum in payment therefor;

—
i L B AN icence -
(6){apply_fox prosp i claim qr

a-rmining—lease.

/6),0’ Any person intending to prospect on private lands Prospecting on
shall when practicable give notice of his intention to the Private lmn
occupier of such land before commencing prospecting opera-

tions thereon, ahd shall, if required by the owner or occupier,

give security in such sum as the Commissioner may direct for

the payment of compensation for the disturbance of surface

rights zf y damage done to the lands or trees or crops

thereo%y Mrospecwr and, if required by the owner or

occupier, shall desist from prospecting on the land until such

security has been given.

J6137 The holder of a prospecting right may apply to the Authority to
Governor for an authority to prospect on any lands excluded [’::;P?"‘clgged
from -prospecting and the Governor may grant such authority . . i
on such terms a8 to-area, period, rent and other conditions as
he shall think fit. Failure to comply with any of the terms so

fixed shall render the authority liable to cancellation.
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1981 Mining
(b) prospecy/in a forest or game reserve unless he
has gfst given uonce m the officer in charge of
s v ith—the diticn
K fullyiuposed by h—ofioor |
(3) sink shafts or wells or dig trenches ;

(4) en any land not excluded " prospecting take fo
his domestic use water from ¥ny lake, river or strea
and, with the consent of the owner or occupier o
private land or on tendering to the owner or occupier
_a reasonable sum in payment thevefor, » v fuel other

than mm

graze wpor lands not excluded from prospecting such
horses or other animals as may be necessary for his
subsistence for the carrying on of prospecting
or mining, free of charge on unocccupied Crown lands
and on private lands on payment or tender of a
reasonable sum In payment therefor;

5

Lcence

(6 ){applyfoz valusive—prosp il )
a-mining—iense.

/5}8" Any person intending to prospect on private lands
shall when practicable give notice of his intention to the
occupler of such land before commencing prospecting opera-
tions thereon, ahd shall, if required by the owner or occupier,
give security in such sum as the Commissioner may direct for
the puymem of compensation for the disturbance of surface
rights u y damage done to the lands or trees or crops
thereon y rospector and, if required by the owner or
occupier, shall desist from prospecting on the land until such
security has been given.

f61% The holder of a prospecting right may apply to the
Governor for an authority to prospect on any lands excluded
from prospecting and the Governor may grant.such authority
on such terms as to area, period, rent and other conditions as
he shall think fit. TFailure to comply with any of the terms so
fixed shall render the authority liable to cancellation.

No. ¥

Prospecting on

priva’

te land

Authority to

faad”

ect on
excluded.
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£ = [ ; ! ——— . — .
rxocgl;?:t'& g‘ . (1) The Governor,x?ay‘gmnfr! an exclpsive Pprospecting

icences. licqgcg to "any erson who holds a prospecting right or
to any person wh ahélder of a prospecting right.

(2)  Application for an exclusive pro tng ligenc h?}
be in the prescribed form, and the applidant &k /a4 sé‘t e
Governor_that -he has sufficient capital to ensure the proper
O8pectinggof the area in respect of which the application is
wade and the payment of any. compensation which may be
payable to the owners and occupiers of the land in respect of
which the licence is requiréd and shall, if required by the
Governor or by the regulations, furnish a finaneial guarantee
for such sum ds the Governor may direct or as may be
prescribed.  Notice of every such application shall he pub-
lished in the Guzette.

ﬁua&d;
%M

(8) The Governor may grant or withhold the grant of
an exclusive prospecting licence as he may think proper :

Provided that a person who has previously lheld such
licence shall not within a period of one year after its expiry
be granted a further licence in respect of any portion of the
area in respect of which he has previously held a licence. Thig
prohibition shall extend to any person associated with the
former holder of the licence.

(4)  An exclusive prospecting licence shall not be aranted
In respect of any area exceeding eight square miles :

Provided that uad pocial rcircumstances the Governor
may at his sole discretion grant exclusive prospecting licences
over areas exceeding eight square miles upon such terms and

conditions as he may think fit.

(A An—axolusive_prospesting-licence—shall_be_salid i
oRe-_yoar fx thaudate—th £ bjeetto l—at th
é -G overnornionfrrrthor-terne-of-ons. yesronch
S o : erihle poars—inth ’ :

P sers—im—the: ofan_alluwial
Aepasit—and of sixu inthe caceofa lode.d it -
P ¥ P :

Rrawidad P o-aunch 6y
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" (5) An exclusive pro

Or ONE year
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No.a i ‘ .
- « 4 :-.",L“‘“.“_‘_Eézt_ mﬁ‘“‘_ ¥ -
‘ W]Fﬁx\:'\\. : (1 The Governor may, grant; an exclnsive prospecting
icenl:::‘;, e licence 1o any, -

rson who holds a prospecting right or
to any person wh ahéder of a prospecting right.

Governor_that -he has sufficient capital to ensure ‘the proper

o8pectinggof the area in respeet of which the application is
wade and the payment of any. compensation which may be
payable to the owners and occupiers of the land in respect of
which the licence is requiréd and shall, if required by the
Governor or ‘by the regilations, furnish a financial guarantee
for such sum ds the Governor may_ direct or as may be
preseribed.  Notice of every such application shall he pub-
lished in the Gazette, .

(3) The Governor may grant or withhold the grant of
an exclusive prospecting licence as he may think proper

Provided that a person who has previously leld such
licence shall not within a period of one year after its expiry
be granted a further licence in respect of any portion of the

i area in respect of which he has previously held a licence. Thig
prohibition shall extend to any person associated with the
former holder of the licence,

(4)  An exclusive prospecting licence shall not be aranted
in respect of any area exceeding eight square miles :

Provided that wad 4 the Governor
may at his sole discretion grant exclusive prospecting licences

over areas exceeding eight square miles upon such terms and
conditions as he may think fit.

l circumstanceg

e — 5)4 - A losi pooti L ~shall_he valid for
- Voarife theudate ks £ b, at-th
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of-the -of-oneyear-each
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(2)  Application for an exclusive progpegtng ligenc hz_lL A 3
be in the prescribed form, and the appligans &.l}éaﬁsé“t e Fow o



icence a fee of such amount as the Governor in

ach

may determi xceeding in any case five g

"due.”

consent

uare feet'’ :

every 10,000

~ "(8) Un_ihe granting of an_exclusive prospectin -
. =L b _the grar Lspeclng

I :

square mile, shall be payable in addition to all other fees

. and, with the
the Commissioner, of alluyvial minin i

of th ¢ g, subject tg
guch fee ag the Commissioner may determine, not eXceeding
n.any case two shillingg for

" ?2)- AAn‘ ;ﬂxsive prospecting
8 ! d 1

shall
eng:

confer
0 ne

Bhsa
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(6) All exclusive prospecting licences shall be registered
at the office of the Commissioner in the prescribed manner.

(1) For every exclusive prospecting licence there shall be
puid a registration fee of ten shillings, and a conveyancing
fee of seven pounds ten shillings.

11 #87 An applicant for an exelusive prospecting licence Penalty for
wilfully or recklessly giving false information as to any of the f,;:;:g,&ff:
tnatters in respect of which information is or may be given
under this Ordinance shal be 'uBle Lo“# of one hundred
poungds or to iny )rjsoumemﬁ&%mx mon szgr % ’Bothuwt frs

istle (e Ay presiii
'Afao- (1) T

SH3 ave

he holder of an exclusive prospecting licence Rights under
e sole right of prospectinggupon the lands within "'r‘“;g"‘i‘;‘g“’
the area of his prospecting licence, and for such purpose may— licence,
(@) enter upon the lands within such area with his agents
and workmen and thereon exercise all or any of the
rights conferred upon the holder of a prospecting
right ;
(b) employ in prospecting on such land any number of
persons who for the purpose of such prospecting
shall not be required to hold prospecting rights ; and
‘¢) on and over unoccupied land wifhin the area of his
licence erect and maintain such machinery and
plant and construct such ways as may be necessary
for or in connepgion with his prospecting operations.

(2)4 The-helder at Jrrs prospooting-Li who
shall L fulfdled-all il diti re-attached—th rray—bo
granted ‘J' te-the i, £ this Qadi - H. -
doase_ar Jeases quer the whole ax Paib—oi-th, th

subject of the licence. S .

20 21 The holder of an exclusive prospecting licence shall prangfer of
4ot. transfer his licence or any portion of the rights granted "l.ié':l: under
‘thereunder without the consent of the Governor signified by ’
an endorseiient thereon, )

The trafsferee of a licence shall be liable for all rents and
obligations which may have acerued at the time of transfer.
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T - "(8_On_ihe granting of an exclusive _brospecting *
o licence a fee of such amount as the Governor in each case
" may determi xceeding in any case five shill;
o 8quare mile, shall be payable in addition to all other feeg
'due."”!

- ) . o and, with the
consent the _Commissioner of alluvial minip, . subject
such fee the Com‘mlssioner may determine, not exceedin

R oo - 0 any case two ahﬂlmga for every 10,000 square feet’' :

?23 An ;;(:Tusive
he hold g

licence shall confer'

(6) All exclusive prospecting licences shall be registered
at the office of the Commissioner in the prescribed manner.

(1) For every exclusive prospecting licence there shall be
paid o registration fee of ten shillings, and a conveyancing
fee of seven pounds ten shillings.

IG #0907 An applicant for an exclusive prospecting licence Pgemltyf f!z;

: L. : : ivin,
wilfully or recklessly giving fglse 1nfoxjmst30n a8 to any of the anur,fm;an‘
iuatters in respect of which information is or may be given

under this Ordimance shall :;e;gu le to“ygp of one hyndred
unds or :Lo niprisonmen 81X Imonths or thesdl fou
o 8 0] l“_x pr) ’ ’-.l

'Hﬂo.’ (1) The holder of an exclusive prospecting licence Rights under

SIAIT Fave the sole right of prospectingupon the lands within 20 exclusive

. % i prospecting
the area of his prospecting licence, and for such purpose may— fioenoeA

(a) enter upon the lands within such area with his agents
and workmen and thereon exercise all or any of the
rights conferred upon the holder of a prospecting
right ; ‘

(b) employ in prospecting on such land any number of
persons who for the purpose of such Pprospecting
shall not be required to hold prospecting rights ; and

‘) on and over unoccupied land within the area of his
licence erect and maintain such machinery and
plant and construct such ways as may be necessary

for or in e ion with his pr ing operations.
prospecting

(g)'( The-balder of an froineprospooting-i bo

h $alfllod U th dati . Shachadth m‘u]%v

oranted bieet-te-the nravisiong of thic Oedi At h e

lease—ar leaces aver the whole or anx Post—oi-the- th

do.92- The 4older of an exclusive prospecting licence shall Trangfer of
not transfer his licence or any portion of the rights granted Tgel:.':o under
thereunder without the consent of the Governor signified by
an endersenient thereon, ) i

The transferee of a licence ‘shall be liable for all.rents and
obligations which may have-acerued at the time of transfer.
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X ' 1 Obligations of
&) 4 (1) The holder of an exclusive prospecting thel‘)lleéi{:a’.‘— h:

licence shall during the co ance of the licence dili- oxclusive
th f ogramme of prospecting operations ,rOS;;vtmnz
= 2 z lcence.
Comzaissi at the time of his applica-

A = aw_,a&;/,;&~;,m£«. ey
(2) Failm tQ_exercise ggg skil gnd. due diligence
shall be a ground for ion of the llf,ence,
all

(BAlhethond L huo-ditis by by
INRTIEN Watter—within—the discreti - the—C
5 - deoision shall be final '
i Biomer;
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Amalgamation 82—The-g. beidi DY permit the b
of ”“’““‘" a}f,n.yjh N el s 2 d df e 1 -'w‘ D
W0g-liconce-arens.
88, £l "V ] htai di th. COUE:

under a Prospecting right or an exclusive prospectine licence
shall be the property of the Government and,
purpose of sampling anq assay, shall not be r
land or disposed of by the holder of the ri
any other person except with the consent

i

or licence or by
the Commissioner 5

ARy person who commits an
section shall be liable to a fine
Imprisonment for six months, o

ence against this sub.
one hundred pounds or
h.

Ay authorige the removal of
" minerals from the land fr, which they have been obtained
to any place approved My him for gafe custody, subject to

J i 7 88 he may impose,
Md/y () If the hojder of a prospecting right or ap exclusive
- prospecting liceng€ shonlq desire to retain or di

gbhe Commissioner may on the application
nd for good cause shown by writing under his
he obligation imposed by this section in respect

Rexords of 7728 The holder of a0 exclusive prospecting licence shall
wperationst koo to the satiafaction of the oo soner full and acour
pe " records of his Prospecting operations, gk aff), sl ,s.‘l.wf.

(4 tuy)
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T N o % ‘m.lnnm ML va) mn}' Rerinit t}\v 1 .Ju
o ’ ' ef-proepecting ol s Bon:al i1 : dimini Lo
e - - " lieenve_asaas. h 4 ) 3 PIrosp
g Liconce-asea,
) Bisposad—of B ——Minaraly ahiaiog o the course of oy 3
o . S —— Mm-‘“'“h‘ under a Pprospecting right or an exclusive prospectinz licence
. ' Prospooting.  ghall be the property of the Government, and, gxfept for the
R S - purpose of sampling and assay, shall not be r oved from the
land or disposed of by the holder of the right or licence or by
o n i any other person except with the consent the Commissioner E
, Any person who commits un YHence against this sul,.
_— - M section shall be liable to a fine one hundred pounds o
/‘ imprisomuem, for six months, ophoth,
. ] . [\ ‘
T | ﬁubr (2) The Commissioner ay authorise the removal of
_ M") w minerals from the land frof which they have been obtained
- “-’ to any place approved My him for safe custody, subject to
v ¢b such conditions, if any/ g he may impoge.
- f AIP (8) If the holdbr of a Pprospecting right or ap exclusive
W prospecting liceng€ shoulq desire to
* i i

retain or dispose of any

& 247 (1) The holder of an exclusive prospecting Obligations of

3 3 the %mlder of
e licence shall” during the continuance of the licence dili- axclusive
" genthy follow the programme of pros

ecting operations yrospecting
genth Y g

i sl he Comsaissienss at the time of his applica. licence.
tion w s Abictd ol m,
e, —_—————r - o »

R-paynrent

Lo g W
o i
ucllu?ve r during "the cont,

prospecting the satisfaction

inuance of the licence adequately Garry on to

G of the Commissioner fide Prospecting
- % R bt icence, operations on the lands included in"the arag in respect of
) SePeC 9L s E G tilifof o g0l which the licence has begs Eranted :
Q)Fail exercise due gkj iligence £ - Provided thgj+41g Commissioner may on the application
E— N ”(bMW of the holg nd for good cause shown by writing under hijs
[W%_\r 2-shown hand_swSPend the obligatio{: imposed by thjs secti.on'in respect
i TN matt within—the -discretion _of tha (0 o=any._licence—fon S ee—%o—the Commissioner gy
. basaod shall be fnal 8eem-proper.
Revords of 72287 The holder of an exclusive Prospecting licence shal]
S — 5;3:5:?3:8 keep to the satisfaction of the Commissioner fu)] and sccurate
] ' " records of his prospecting operations, 4. d 4, o it
T —— (4 tus)
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C.—GENERAL.

23. (1) Minerals obtained in the coursé of prospecting Disposal of

— ‘under a prospecting right or an exclusive prospecting licemce- :{,‘&ﬁ;{; in

: .except ided under sub-gection (1) of section 19 shall be prospecting.
—— . the property 'of the Government and, except for the purposes_
of sampling and assay, shall not be removed from the land or

——— disposed of by the holder of the right or licence or by any other
person except with the consent of the Commissioner :

Any person who commits an offence against this sub-
. section shall be liable to a fine of one hundred pounds or
to imprisonment for ot exceeding gi ths, or to
both such fine and such imprisonment.

(2) The Commissioner may authorize the removal of
" minerals from the land from which they have been obtained
to any place approved by him for safe custody, subject to
~~ such conditions, if any, as he may impose.

o (3) If the holder of a prospecting right or an exclusive
prospecting licence should desire tv'retain or-dispose of any
minerals obtained in the course of prospecting he- shall make
an application to the Commissioner in the prescribed manner,
and if the Commissioner is satisfied that the prespector has
been conducting such work only as is reasonably- necessary to
enable hiin to test the minem]—bem‘ing qualities of the land,
he may authorize the applicant to retain or dispose of the
minerals in respect of which application is made on payment
of the prescribed royalties.

P - aw nta b 4t 1930 B
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28. (1) Minerals obtained in the course’ otmu'»ohng

under & prospecting right or an exclusive prospeo

_except . on (1) of section 19 shall be prosyesing.

. the  property of the Government and, except Tor the purposes
~of‘m‘unp‘lip'g: and assay, shall not be removed from the land or
digposed of by the holder of the right or licence or by any other
person except with the consent of the Commissioner :

Any person who its an offe gainst this sub-
section -shall be liable to a fine of one hundred pounds or
to imprisonment for b ex ing ths, or to

. both such fine and such imprisonment.

(2) The Commissioner may authorize the removal® of
~ minerals from the land from which they have been obtained

to any place approved by him for ‘safe custody, subject to
— such conditions, if any, as he may impose.

(8) If the holder of a prospecting right or an exclusive
prospecting licence should desire to retain or-dispose of any
minerals obtained in the course of prospectinig he- shall make
an application to the Commissioner in the prescribed manner,

and if the Commissioner is satisfied that the prespector has
" been éonducting such work only as is reasonably- necessary to
enable himn to test the mineral-bearing qualities of the land,
he may authorize the applicant to retain or dispose of the
minerals in respect of which application is made on payment
of the prescribed royalties.

M - e s by 4 T 1434 R a
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257367 (83] ’1&:@ f & ipg-right or of an exclugive Payment of
prospecting li all, on manﬁglggh made by the owner fﬁ‘“é’:::::“;‘;
or occupier of land upon or under which prospecting operations @ouplars of
are or have been carried on, pay him fair and reasonable com- : "
pensation for any disturbance of the rights of such owner or

occupier, and for any damage done to the surface of the landp #7 G M
by such operations, and shall, on demand being made by the

owner of any crops, trees, buildingsk)r works damaged by the ’(M
holder of the right or licence or by any agent or servant of

such holder, pay compensation for such damage.

(2) () If thegth of a prospecting right or exclusive
prospecting licence{ il to pay compensation when demanded
under sub-section (1) or if an owner or occupier is dissatisfied
with the compensation oﬂ'z;ed, the owner or occupier may
take proceedings before iagi ,in which case the
provisions of Part IV of this Ordinance shall apply :

Provided that when the claimant is a native, the Adminis-
trative Officer in charge of the district shall, if the native so
desires, assess and determine the amount of the compensation,
and that the decision of such Administrative Officer shall in
such case be final, subject only to an appeal to the Governor.

(i) Notice of appeal against the decision of the
Administrative Officer shall be given to such officer within
fourteen days of the date on which his decision is notified to
the party desiring to appeal.

(3) The sum awarded by—the— 1964 or-Ad

Gaowernar,. shall be paid by tlw of the prospecting right
or exclusive prospecting licen® € person entitled thereto,
within fourteen days of the date on which the amount of the{/u-d
d j i 0 ph lder, of 1i icen, o o Mk
WYL BEY gy et sl . B el T 5 e,
(4) If the sum awatded is Kot pald withiA”the tim
specified in sub-section (8), such sum may be paid ouip&%
1noneys #posized by the holder of the right ex.licence{under
section or, if no moneys or insufficient moneys have been
deposited, may be sued for by the persons entitled thereto in
any court.

(5) The Governor P WMS jght{or
of the

exclusive prospecting licencegs until the
amount awarde %P paid and until the holder of the
po

right er licen ¥4 sited with the Government such
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when lawful.

¥} =(IMining shall be lawful for the holder of a
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 (2)_No_person hiwsell or by his aeent shall iy
location unless he 5 the Tiolder

3) Mining locations shall be cither a

d_prospectino rioht

luvial locations or
doner may grant

location or mining lease or for the holder of an exﬂgswe
prospecting licence duly authorized under section ) of
ordi o
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Revocation of
prospecting
right or
exclusive
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lawful,
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Mining 1931
further: sum. as- security 'for -any. futuré ‘payifients .as the
Governor may demand, and if such payment and deposit is not
made within such time as the Governor may consider reason-
able the Governor, the prospecting right or exclusive
prospecting ﬁcenc‘;%' & person in default.

M 2% In the cuse of any breach by the holder of a pros-
pecting right or au exclusive prospecting licence -or. by any
attorney of or manager employed by such holder of any of the
provisions of this Ordinance or of any regulation made there-
under, it shall be lawful for the Commissioner to call upon the
holder of the right or licence to show cause, within a time
specified by the Commissioner, why his right or licence should
not be revoked, and should he fail to comply with such order
withid ‘the time specified or should the cause shown not be
adequate in the opinion of the Governor, the. Governor may
summarily revoke the right or licence, and thereupon all
privileges and rights conferred thereby or enjoyed thereunder
shall as from the date of such revocation ceage :

Provided always that such revocation shall not in any way
affect the liability of any person in respect of the breach of any
provision of thie Ordiriance or of any regulation committed by
bim before such revocation.

PART I11.
MiniNG.
”M.’n.’_;.\llkl.-.fl der—a—etaim—or "
lease :
Provided that pending the grant of the myjmifig lease the

Commissioner may grant permission to the @pplicant to mine
on the area applied for on such conditisns and subject to such
restrictions as the Commissio may think fit, and provided
also that the provisions of Ordinance and regulations which
are applicable to _péfing leases shall apply to -any areas in
respect of whieff application has been made for a lease and on
whic| ission to mine has been granted. Such permission

+ $inne— bk Frrthra O
a4 ny- G ML

28 20 No rent shall be payable for aM‘VFor a mining
lease there shall be paid ; s ’
i i a rent of

. shillings, nfm per
acre or part thereof. i




Minin

: ¥} do(Mining shall be lawful for the holder of a
when l]lnwful.

location or mining lease or for the holder of an exaﬁsive
prospecting licence duly authorized under section ) of
Ord — —

nder section 862 of
thig Ord]
DN

elf or b

different from_that ; ct

- of which Tig ggation is r'egistere , and may vary or revoke any-
such :mthorinz. 2 4 .

@) o location-liokder o1

Lon_carries OB duLin iy oper

T of which hijs 'loenﬁm

) the dand comprised in
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Revocation of
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further sum | as security ‘for any. futuré payifients .as the
Governor ma’y demand, and if such Payment and deposit is not
made within such time as the Governor may consider reason-

able the Governor, the prospecting right or exclusive
prospecting Iicene‘%

@ person in default.

2% 1In the case of any breach by the holder of a pros-
pecting right or an exclusive Pprospecting licence or by any
attorney of or manager employed by such holder of any of the
provisions of this Ordinance or of any regulation made there-
under, it shall be lawful for the Commissioner to call upon the
holder of the right or licence to show cause, within a time
specified by the Commissioner, why his right or licence should
not be revoked, and should he fail to comply with such order
within the time specified or shodld the cause shown not be
adequate in the opinion of the Governor, the Governor may
summarily revoke the right or licence, and thereupon all
privileges and rights conferred thereby or enjoyed thereunder
shall as from the date of such revocation cease :

Provided always that such revocation shall not in any way
affect the liability of any person in respect of the breach of any
provision of thie Ordinance or of any regulation committed by
bim before such revocation.

PART IT1.
MiniNG.
28\1_".3.11|L|:| der—a—ctain—o "
Provided that pending the grant of the myjnd g lease the

Commissioner may grant perwission to the dpplicant to mine
on the area applied for on such cond; fons and subject to such
restrictions as the Commissio may think fit, and provided
also that the provisions of Ordinance and regulations which
are applicable to piffing leases shall apply to any areas in
respect of whietf application has been made for a lease and on
‘whic ission to mine has been granted. Such permission
A N o P

Hrrh
WOy the

2% 268: No rent shall be payable for a,
lease there shall be paid 3

8 ; A a rent of
acre or part thereof,

% For a mining

shillings, infim ‘per
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precious metals or stones

Provided that the Commissioner may, on being”satisfied
by a claim holder that owing to climatic reasons Me is unable
to work his claim, allow him to hold another sp¢h claim which
he may work for the period during whichfe shall suspend
work on the first claim. Should he desip¢ to resume work on
the first claim, he shall cease work gufthe second claim and
may be granted a certificate of sysgfension in respect of such

claim.
"1 81. Any holder of prospecting right” who discovers Reyir
minerals in apparently”payable quantities may, in addition to clgifis.

thig Ordinance, peg five extra claims of
a, and shall apply fo the Commissioner for
such claims. If the Commissioner is satisfied =

the digeOvery lies in a iocality in which such minerals were not
high€rto known to exist, the Commlsmoner shall register sueh

s which chall L._x 3 1 ”

Be;iltzcrion of

with the provisions of the Ordmance an
within thirty days thereafter apply in manner prescnbed for
—the—olhvo—al

the C h h
Tet
vodand Motll ¢ e bentin figgt
(2) If the appheation is in accordance wil;g theigroviuions
of the Ordinapce tnj_the regulations, the shall =
reﬂ:’ §er the . .
u)&’ a7 4 101‘ 10, the D“nhan .

g& Otﬁggllé and may be renewed

: for further terms of one Jeu each, -on-
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precious metals or stones

Provided that the Commissioner may, on being
by a claim holder that owing to climatic reasons Me is unable
to work his claim, allow him to hold another sp¢h claim which
he may work for the period during which fie shall suspend
work on the first claim. Bhould he desipé to resume work on
the first claim, he shall cease work grfthe second claim and
may be granted a certificate of sysgfension in respect of such
claim.

prospecting right” who distovers
minerals in apparently”payable quantities may, in addition to
the claims allowed this Ordinance, peg five extra claims of
the prescribed gr€a, and shall apply to the Commissioner for
registration pf“such claims. If the Commissioner is satisfied

T 81. Any holder o

“ Rey
clgihs.”’

ovefy lies in & locality in which such minerals were not

rto known to exist, the Commlssxoner shall reglster sueh
s which chall-ped d olainge.’

Regist! ﬁlon of

with the provisions of the Ordinance an ions,

within thxrty days thereafter apply in manner prescnbed for
th oihe

h—a

f the C.

regis trahon ,

(2) If the apphcation is in accordance with theigrovisions
of the Ordin shall

apce gnd the regulations, the
ragsier the M‘

u}a - “’- “ 1 TO) the Dur-c_ion L

cale E ﬁ&mﬁ and may be renewed! t oladas. LOCAT 1/
; ; for further terms of one .yea.r each, .on-

popromt=of-tha-premsi} ,_4,4'_5‘,,”..‘,. fw‘lﬂdwuﬁ((
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Notice to
private

occupiers who

may
demand
coenrity.

Right of

— — location holder

to take timber.

82. A location holder may, on the lands included within
area of his location, cut, tuke and us , tree when neces-

sary in the course of ining operations or when reguireq for
mining or d ti purposes, provided that he shall be liable
for_any fees or royalties which may be payable u_nder any. l.nw
relating to fori d_shall, before cutti taking and using
any such tree pay to the owner or ocgupier of the land on

which such tree is standing a reasonable suiw therefor. 1[I |

the_owner_or_occupier is dissatisfied with_the com )t:x?sutuu;
offered_the dispute shall be dealt with uyder_the provisions ol

section 35 of this Ordinance.
section g0 of this Ljrdinan

l

\

i
L 4
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No.I

Failyre to,
register.

Rights under
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. "

claim or a share in a_cls ithin th i sidedliall - .
%W €all] - o0
] reﬁperl/“pr i ﬂw‘,.g v
2l menr the phiatiy 4 d—for

.. el
3/30" The holder of mﬁn 1 !w\-' the right to enter
upon the land the subject of the vund the exclusive right

zdm
UL~ tu prospect or mine thereon and to remove %}: i&%
dispose of the inerals in respect of which theg sha!
have been registered.
; N
Amalganuti BF— P ' Y—permil tl tgammrtion—of
bulditin e h { adior + 44 PPN
1 m—Chrtrm
& o “;f hﬁi Subject to the approval of the Commissioner, after
RGreats u s been registered as aforesaid, the holder may, in the
therein.

%wlwn

liable to
forfeiture
by the Com-
missioner,

manner prescribed’ ) instrument in writing
divide his interest in theg 0 Buch shares ase he s?ul;.t,
think proper, and may: allot shares or transfer theg

create or transfer uny interest therein :

R sded that il heald o |, hog ¢ 'S d. er 1l 1
ottt glicrtet ek e res—trry—rrot—hoid
anothar such el wrrtH-the—fmst-eloim-buslicon abandoned

breret i = f-sootions-30-and-31.
1 P
o LrtaTim o [ond (cu,_.{.
3‘/ 30. A wlaimgshall be liable to forfeiture by the Com-
missioner : t ;
sh-the-Gazette indthe following circumstances :—
(a) if the

son peguing has failed to apply for registra-

tionfin pr}éﬁ’éi‘?ﬁed anner wathit tha—tie—fixed—by

rasHoR-Id -

(b) if the holder has not produced when demanded by the
Comumissioner, within such period as he may allow,
satisfactory evidence of compliance with the working
conditions prescribed ;

(ifthre- rryrirhess b epaidto the Cmo
P Y
R e 5
Hrt byl the—dete—whremr—t—hermmme
due . or_within-sueh-additi 1t $he-(. R
sorer—may allow ;

(@ if the holder fails to render any prescribed return
when due, or within such additional time as the
Commissioner may allow ;




Provided that the happening ot any one or more of such |

circumstances shall not render it obligatory for the Con-

nussioner to declare the forfeiture of any location or uny

part thereof.

(2) If the Commissioner is satistied that in the circun- }, )

stances a location or_any parl thereof should be forfeited hLe
shull give notice in writing to the holder specifying the loca-

ton or part thereof to be forfeited, the cause of forfeiture, ‘
and the g]:Al—e from which_the Jocation or pai| reof shall be
deemed to be Torfeited, and shall nol less than_thirty diys
alter the giving of such nolice to the holder by notice in the
Gazetle declare such Jocation or part there
as frow u dute to be specified in such nof

of o b forfeited |

) LFor the purposes of this section, f;
registration or rencwa i
exclusive prospecting licence
be deemed to be an ih

exclusive prospecting

Wl Fo Wln 27 .,',z, oo Bdn.
Aot v Bans fpatd

within the preseribed
andonment of such Joc

heence

u&——fﬁmnc»- ﬂ‘,}‘(fﬁ(étuzka;w(i)—___&“

U Al oty fuk ¢ lir localin

Ke-pegging of 37. Ground which has been abaudoned or forfeited shall

;‘;;}::Iw'm ete. D¢ open to re-pegging after a period of thirty days from the

date of abundonment or forfeiture, provided that no person

shall be entitled either directly or indirectly, throﬂg an agent

sl or_otherwise to re-peg any ground which has been abandoned
— byl or Torfeifed while held by lim until after a_period ol /
winety duys from the_date of such abandonment or forfeiture. |

atlure to g

ewal of ap
vl of an
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@ 1f the holder has not complied with any of the pre-
¢ P Yy
scribed conditions ; or
@ if registration thereof has been obtained by any false
_~, or fraudulent representution or concealment.
Nothing—in—thin—seetion - contetned -shatt Tmpose - any
wbligation-on-the Commosioner to-dechsre the forferture of-a
claim, /
* e
L o A fopd i B
35 a0 (1) Any person who shall abandon his [ﬁéh’shall Olbligdacmu on 48 Home it
i abandonment, {4,

forthwith notify the{ﬁt@u ssioper ULS%E/JKI 'mdoumenhﬁ 4 g,

(2) Any person who. '“éﬁﬁ?o gns otﬁrn and, any N (¢ s
person whose fd m\{e&g n o ef}f]é i f&éﬁél S
up, fence, or secure to the satisfaction of the Commissioner or
other prescribed officer all shafts, pits, holes and excavations,
1 such i manner as to prevent perso togk 1na, l?il'
entering them and shall remove theﬁ%ﬂm M
boundary posts thercon, and in default of so doing, sha.%’?f . »
liable to o fine of fifty pounds or to imprisonment fo&t ree el ““‘dﬁ
wonths, and anaddinon shall be” liable to pay such sum as
the Connnissioner nay certify the cost of doing <o will be.

, -
LA Any person wha shall by fulse representation, or !’qnﬂlly ror
[raudulent goncealment of fucts obtain registration of any A se
%.t} L any
4 wtder rgrin ng ﬂﬁ 5’ in addition to the forfeiture of the
2 ft o-zfn erfalty ng v}rrwlmg fifty pounds or
L tI)wl EA
the

- a
1o imprisonient l‘uri!#;ﬁb h%
: s
@‘742.’ T'he prnnsmi!E oé sectiong o—and 26 shall appl

nmtatis mutandis to a

Tepresentation.

Application
f sections-16

nd 26 to
laims
44'48. The Governor may grant a lease to the holder of & Girant e
ti Frobrb—ar—of Laai ing lie i
gy ve=procp
ided-that-—tha lulter case-thed pplied-for shall be wholly
within—the-boundaries of thet licence: apeto—the Lolder ofu
bt Lo the—wrirrie part—oithe sron—eftr
f F—part-
sl

41 A& Applications for leases shall be made in the prescribed Applications
form and manner, and shall be subject to the prescribed 'O7 2%
conditions as to marking out and survey of the land applied
for, taking possession thereof and otherwise, and shall be
accompanied by payment of one year's rent in advance at the
rate prescribed.

fru
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W if the holder Las not complied with any of the pre-

) scribed conditions ; or
Provided that the happening ot any one or more of such

B . circumstances shall not render it obligatory for the Com-

mussioner to declare the forfeiture of any location or uny
— . part thereof.

(2) If the Commissioner is satistied that in the circun-
stances a Tocation or any part thereof should be forfeited he

shall give notice in writing to the holder specifying the loca-

tion or part thereof to be forfeited, the cause of forfeiture,
and, the date from whicly the Jocation_or purt thereof shall be
deemed to_be forfeited, and shall nol less than thirly diys
ing of such notice to the Lolder by notice in the
tle declure such location or part_thereof (o he forfeited
‘wi‘ date to be specified in s

@ if registration thereof hus been obtained by any false
__~ or fraudulent representation or concealment.
B Nothng—in—thie—seotion - contatned - shatt Tmpose  any
obligation. ' to-deelare the forferture of-a
claim, ,

o R fopl Fiied, B
3;‘ 40. (1) Any person who shall abandon his [ﬁé“’sh&l] Obligation an 4% #e

forthwith notify the Commyjssioner of sych ,agndgnment. ~ #Pandonion:
F“Aﬂ. ym/,u s Aisp A Aoy
1

g2 & “u Aireisd ' 4 4
(2) Any person who. shy a‘?nn?‘%[{m a) AV N fL gt (ake
N - 4 P B A [
person whose &ﬂé’ﬁm‘ iluveﬁ‘m frdifeited s forihcx Nl
up, fence, or secure to the satisfaction of the Commissioner or
other prescribed officer all shafts, pits, holes and excavations,

i such a nianner as to prevent persops togk ina leﬂlﬂ'
entering them and shall remove the : arfd

boundary posts thercon, and in default of so doing, Shﬂ%‘?;e T “““{;'

liable to o fine of fifty pounds or to imprisonient folgthré

_ . ) For the purposes of th ; onths, and maddition shall be liable to pay such sum as
‘egistration ——t 8 section, fwlure 1o “L’L’]l for the Commissioner mav certifv the cost of doing <o will he
stre or_renewi ocation_or for the renewal of g ' ' ’
- cting licence with; s preseribed o T | o
o an ub I b ”'Mnl_“d tme shall . — o A Any person who shall by falee representation, or, Penalty ror
A0 _abandonment of such location or of ! frandul soncesl [ fritsobtuin veisig f any false
¢ SIVe prospecting liceneo ——————ton OF Of lw Lyoncealment of facts ob aln registration of any Topresentation.
e & fdey rgrin nr‘ze%m addition to the forfeiture of the
(
‘'t K gk e Taffe A5t et ty not exceading fiftv pounds o
' el rd a-w ) "é‘ ,.v'.'lém, &
W el Foo welm 17{ 14 s ¢ * to imprisonient forythree ulngy 18 T
Aot v DoOns fratd . ; s X
@]74»2./ The provisio Op sectiong do—wnd 26 shall appl Application
mutatis moutandis to a -::d ;,G'?:p 18
faims
44'48. 'The Governor may grant a lease to the holder of & tirint

u‘l«’—f(ru.{:,'- w‘pwhﬂvéwlo’}f

ﬁlvf«&ww‘”l-(,a,(,‘m, y T T T Rprespeetingnsh coligivemprospecting Lcence _r

t
ided—that-ta-the latter casethet pplied for shall be whally

within—the-houndaries of thet licence; apeto—the hold £
Slaim- et thre—avirer paxt-of-the are £
o toheot frote H—past- -
Fe-pegging of 3%7. Ground which has been abundoued or forfeited sliall -
ground,

forfeiture, etc. D¢ open To re-pegging after a period of thirt days fromn the

date of abandonment or forfeiture, provided that no person

4! ok Applications for Jeases shall be made in the prescribed Applications
for leases.

shall be entitled either directly or indirectly, through an agent form and manner, and shall be subject to the prescribed
—&)’_ or_otherwise to re-peg any ground which has been abandoned conditions a8 to marking out and survey of the land applied

by B or forfeited while held by b until after a period ot

ninety days from the date of such abandonment or forfeiture. '

for, taking possession thereof and otherwise, and shall be
accompanied by payment of one year's rent in advance at the
rate prescribed.
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245 The Governor 1y require an applicant for a lease

to show Luéf}m satisfaction that he possesses or commands or
\\'nll&%}'ﬁ’m (f@ﬁéfu’.‘umnw suflicient working capital
to ensure  the development  of  and working  of nining
vpecations on the area upplied for, and ni require any reports

on the natter made iy prospectors or engineers to he sub-
matted for s information

In the event of (e appheant fatling 10 satisfy the
Governor as aforesaid, the Governor may retuse the application,
but the applicant way ke u new apphcation at any time.

¥idae. A appheant for a lease wilfully o reckless Iy giving
false mfornmdtion as to any of the mattors respect of which
information i or may he required to Ay siven under this
: . Al Ly g
Ordimance shall Le h.d:’J,y“lu iy hm:{[sﬂ— ﬁﬁ\ ‘ﬁm-l or to

Tow
nnprisomnent 6 Lthree months

o A A lewe nay be granted for such term ot being less
thun five or more than twenty-one veiars, as the Governor may
think proper -

B T o T T

weanted nud B prmrdimr—themment @thotone e

NIRRT SO NIV S
Peiaan

47 a8~ | at the expiration of the torn o winally vranted or
ol uny renewal thereof the lessee shall e careying on woirk in a
normal and business-like tanner, and the lease shiadl not at
that time be lable to be forfeited wnder any of 11 pProvisions
of this Ordinance, and the lessee shall live siven w the
Connnissioner six months' aotice in that beliif. then the lessee
shiddl be entitled on paviment of the preseribed fee 1o obtain a
renewal of the lease for a further term not exceeding twenty-
one years upon the conditions whicle e then wenerally
applicable to new leuses -

Provided that in the case of any rencwal the rent shall not
be increased by—terosethan—fi pet-eentitn-nhove-that reserved

48. A lense may be surrendered gt any tine after six

months’ notice in writing has been given to the Conumissioner
of the intention o surrender if the sanction of the Governor
be endorsed m writing thereon. and on payment of the pre-
scribed fee. but not otherwise, provided that such surrender
shall not affect any liability incarred by the holder before such
surrender shall have taken effect ’
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H%45 The Governor wy require an applicant for a lease
to OW Lo Jus, sat sf;u'l,wn that he Pposresses or conunands or
\\'lll,é‘%u’rﬂu%"{mum sufficient working capital
toensure the development of and working  of  niining
opeaations on the arca applied for, and TN FeqUITe any reports
v the nutter ade by prospectors or enzcineers to he sub-

satted for Lis informton

In the event of (e applicant Luling to swisfy the
Governor as aforesaid, te Governor iy reluse the application,
but the appheant way wake w new appheation at any time.
¥ 4o, Any applicant for a lease willully or pecklessly giving

fulse mformation as te any oof the matters i respect of which

wiormation is or may be required 1o siven under this
y I ﬁ’t leeag .

Ordimance shall be lable to u findyde Vopand. or 1o

. " a 0 ea il 1 A

imprisonment for/{Tiroe hiEHL

L 87 A lense may be granted for suel term, ot berng less
thun five or more thay twenty-one vears. as the Governor may
think proper

Rt sdasdtberet ey T vrew e—oT 7
weanted Jund B-prrdrrr—the-cane —ttieh

Serrhall tree—F ool —f vy

47 a8 | at the expiration of the tery o winally cranted or
of uny renewal thereof the lessee shadl be carrving on work in s
Al not at
it time be lable to be forfered under oy of the provisions
of s Ordinance, und the e

nornial and business-hike ranner, and the legece o

shadl bave 2iven 1o the
Commissioner six months' notiee 1 that bebidit, then the lessee
shall be entitled on puvment of (e preseribed fee to obtin

renewal of the lease for a furthe terin ot excecding twenty
one years upon  the conditions whicle re then senerully
applicable 10 new leuses

Provided that in the case of any rencwal the vent shall not
be increased hy-mromethunfiits: + it whove thnt reserved

by thooriginal leage. '

40, A lease nwiy be surrendered a1 WY e after six
months’ notice in writing has been given to the Conunissioner
of the intention to surrender if the sanction of the Governor
be endorsed in writing thereon. and on piayment of the pre-
scribed fee, but not otherwise provided that such surrender
shall not affect any liability incurred by the holder before such
surrender shall have taken effect.
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50+—The-G. tomh Ey permit—the: )14 Omr-of Asmal i

any-number-of-leases—of-the
o By, A lessee shall not transfer or assign his lease or any No trausfer of
of the rights conferred thereby without the consent, in writing l:o'.:n“:“hm"
of the Governor signified by endorsement thereon.

/“",533 (1) The Governor may grant a special lease of any Bpecial lease.
land if he is satisfied that by reason of the difficulties and cost

attending the mining in, on or under such land, or for any

other cause, it is necessary that such a lease be granted.

(20 The Govetrior may fix the form of, and area to be
comprised in, any such lease, the rent and royalty to be paid,
and the labour and other conditions, reservations and excep-
tions to be contained in the same, but in all other respects
such special lease and the application for the same shall be
subject to the provisions of this Ordinance and of the regula-

tions made thereunder.

/43 88 A lease shall confer upon the lessee the right to enter mfhh under
upon the lands the subject of the lease, and, subject to the ® lease.
regulations, the exclusive right to mine on such lands and the
right to remove and dispose of the m‘izerzl‘s" spec’igz;i in the
7 P bkten
]-W' &“&W et bavpe o “
© (1) The Commissione ay grant authority upon Mining for
such terms as he may think fit permitting the lessee to mine 5’)“":2’“:“;::
on the land comprised in his lease for any mineral other than which lease
that in respect of which the lease was granted, and may vary &ranted.
or revoke any such authority.
(2) If the lessee mines for any mineral other than that in
respect of which his lease or any suthority as aforesaid has
been granted, his lease shall be liable to forfeiture.

50552 1n so far as it may be necessary to the lessee for or Surface righta
in connegéjon with hig mining operations and subject to the Of lessee.
provisions of this Ordinance and ;r:he regulations, the lessee
shall have on the lands included in his lease the following
rights—

(a) to make sll necessary excavations;

(b) to erect, construct, and maintain houses and buildings
for his use and for the use of his agents and servants ;

{¢) to erect, construct and maintain such ' engines, ma-
chinery, buildings and workshops and other erections
as may be necessary or convenmient;




58. The provisions of seetion 32 shall apply mutatis
mutandis to s lessee.

22
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(d) to stack or dump any of the products of mining ;

(e) subject o the provisions of any law relating to water,

la\'{ water-pipes and to make water-courses and

. dams and reservoirs, and to divert from a

natural water.course any water on or flowing entirely
through the land; provided that—

(i) any water diverted not containing any noxious or
Poisonous matter shall be returned to its natural
channel before leaving such land;

(i) any existing rights to use any source of natural
water supply shall not be disturbed ;

(/) to construct and maintain all such tramways, roads,
communications  and conveniences as may be
necessary :

Provided that whenever a disagreement shall arise between
the owner in the case of private land and the lessee in con-

uection with surface rights, the matter shall be determined by
the Commissioner.

5 58. A lease shall not authorise the
T

wine on or under land
Wwaskat op bumelcionnd

lessee to occupy or
+ Wl

Right of lessee J s
totaks TRr |-

By
" - 2 . within one hun-
dred yards of any Government or public buildings or works, or
any market, burial ground, public road, e tramways, or of
any railway, without the consent in Writing of the Governor

first obtained, and subject to the conditiens, if any, prescribed
by the Governor,

TL 5% The provisions of sections ﬁ‘, and %— shall apply
mutatis mutandis to a ledse granted under this Ordinance.

Swhen SGuirod-fom

v = o or
3 : = Fre Y
- ™ME-or TCpuTposes;—pr e
Ire—akra v Liakie & 1ei hiek b
fre—stath 1 £ - oy - y-—-be
£ - . S
pay b under anulate. 1 A‘_.OL {forests.

“592‘ (1) Aqyles&ee whose vtepagcy is” by ‘any ‘meatis
determined may, within Ahirty days of 'such_determination,

apply 'to’ the ‘Commissioner  for Teave to enter the land “%?}-‘”

prised in the lease and treat or remove any tailings, orefor
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58. The_ provisions of section 36 shall nﬁlv
- uutandis to a_lessee. Yemove plan fi,
59. T v section 24 shall appl

~ mutandis to-n lease aranted under this Ordinance,

e — o

Governor may grant a leasé of g subterrapean ares lurger

than the ts of the surface of land compri in such

!n m§ case 50 much . of Ee EEE lﬁ g above EE ﬁf

erranesn area of such lease as is not included in the leggs
‘be ed from prospecting o a e e

guchrent and such compe: for the use of

us the Governor may determine. -

| ‘\

— 1

-

i amount of:
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stone left thereon by higm. The Commissioner may grant such
leave and may fix a time within which such treatment or
removal is to be completed.

(2) If such leave is not applied for within thirty days
or such treatment or rej H‘ is not completed within the time
fixed, any tailings, oreéor stone remaining on the land shall
become the absolute property of the Government.

7/”.601 (1) The Governor may, by notice to the lessee, deter-

Grounds for

mine a lease in the following cases : — ;}"g:;::f"
() If the lessee shall commit a breach of any provision of
this Ordinancg or of any regulations, or of any con-
ditions of the lease, and does not repair snch breach, ;
within such period, being not less than one month //,.

from the date of the receipt of a notice in writing
from the Commissioner so to do, as the Governor o
may decide; or

(h) if the lessee shall wholly cease work in, on,-or under
the lease during a continuous period of six months,
without the written consent of the Commissioner.

(2) Such determination shall

already incurred by the lessee.

not affect any liability

~ (3 "Publication in the Zﬁzgtbelshall be sufficient notice

to the lessee.

pranss Gwhk

2 8Y Any person who digcomers any minerd!iofx%;\y land Discovery to
t_to any licence. m granted under thig be reported.

Ordinancelshall festhmith report the discove +irki, i
! X to the Commissionaa

bl 40O SO i Ll

Blo i

proved-teo-be imnpracti tated—and
k f

t. stk ligat L)
506&.- The subterranean limits of anym mining lease E_:g::’fm
WVertical planes passing through the sides by which the .

or lease is bounded;2

— &/ 887 The rent payable under a lease shall be paygl?bg:nm‘oh
" “yearly in advance, and, i not paid within three ‘months R yment

becoming due, and after the Commissioner shall have served

notice on. thy n in defgult demanding - payment, an

per-centun of the ameudt due. shall be

added ‘to the rent and shall be due and payable ‘as if it were

part of the vent. ot ! - "

No. I
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stone left thereon by Lim. The Commissioner may grant such
leave and may fix a time within which such treatment or
removal is to be completed.

(2) If such leave is mot applled for within thirty days
or such treatment or re, is not completed within the time
fixed, any tailings, ore%‘; stone remaining on the land shall
become the absolute property of the Government.

57807 (1) The Governor may, by notice to the lessee, deter- Grounds for

mine a lease in the following cases :— f,}"f:.‘,z:m

ta) af the lessee shall commit a breach of any provision of
this Ordinance or of any regulations, or of any con-
ditions of the lease. and does not repair such breach,
within such period, being not less than one month
from the date of the receipt of a notice in writing
from the Commissioner so to do, as the Governor
may decide; or

(hy if the lessee shall wholly cease work in, on, or under
the lease during a continuous period of six months,
without the written consent of the Commissioner.

(2) Such determination shall not affect any liability
already incurred by the lessee.

" (3) "Publication in the ignqeﬂeZsball be sufficient notice

to the lessee.

Lloprasie Gahet
M B Any person whom mineml?ion any land Discovery to

t_to any licence. granted under this % Teported.
Ordinancelshall fextbwith report the discove sthi :
. to the Commissione! it

proxed-to-be impracticablocio da’ so de 4k i tatad and
I T
then—a-th lioct soakla ti

1

‘00&.- The subterranean limits of anym' mining lease Subterranean

ﬁ)glﬁe vertical planes passing through the sides by which the iuite,
or lease is boung_@(l' o ..
s Sl G leticcos
— é-/ 887 The rent payable under s lease shall be payableg Penalby on
* yearly in advance, and, #*not paid within three months o of ymant
ing due, and after the Commissioner shall have served )
notice on. thesperson in default. demanding . payment, an,
amount.of per centun of the ameunt due. shall be
added ‘to the rent and ‘shall be dne and payable ‘as if it were
part of the rent. { : g . 1




Registration - ce. 2
of Toarion. 84. No sale, lease, mortgnge, charge, lien or other deal-

infr _rel ting to any exclugi specting licence, location or
mining lease shall be valid, and no evidence thereof shall be

receivable in any civil proceedings hefore any court, unless
it_Jg registered in the presenibed mannper

g:::}:.; l:?f;ync 36 6%~ Lhe owner of uny plant. machiner gl

o s r tool. on a or_surrendered lease—er locati

surrender, may mtgm ‘Eﬁ ‘Eogthg from the date of forfeiture or

s}lnenggrl or_within such further period as the Commis-

y ",J—‘ s sioner may allow, remove sych plan machinery, engines

1\4“"’ e 3. or tools h.m shall not remove or interfere with any timber -
T s In any mine. If such plant machinery, engines or tools

a;e ;mt 50 rewoy ] ction by order
ol the Lgmmlssxggg;_ at the risk of the former lessee or
the holder o_f g.location. The net proceeds of such sale
after_deducting the costs t 1 4

! ereof, sh i the
_ reasury and held until applied for by such former lossee
©» holder of a locut,lm‘). -My person who in breach of this )

Provision reiugves or interferes with an timber in_a mine

shall be guilty of an offence against this Ordinance."

e

ngm frswncons 4 b, lag for s
fau basy & fote & e bl
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ém. The rent reserved by any lease :

; ; may be levied or recovered under the
authority of or in the name of the Commissioner, in lilfe
manner as rent is or shall be leviable or recoverable by law in
cases where private pefsons only are concerned.

éa B8” Every lease under this Ordinance, and every transfer
or sub-lease of the land comprised in any such lease, shall be
registered in the office of the Commissioner in the manner
prescribed, and no such lease, transfer or sub-lease shall be
valid unless so registered.

f 887 Whenever a lease becomes liable to forfeiture, the
(Gdvernor may extend the period during which the lessee may
perform the conditions of his lease, for such time and subject /
to such terms and conditions as he may think fit; and the A
terms and conditions so imposed by the Governor shall bind
the lessee and all transferees, mortgagees, and other persons
claiming through or under him, and the lease shall thereafter
be construed as if such terms and conditions were inserted
therein.

6'7. 4 The—owTer—of—any—plant; tritrery—eng ot

1 e PP Aered—l within three-
omramy teane—tray—wi

cha— ire-dute-ef-fortel or-surrender-or~within—sueh

wther—pertod—aa—tiro—G g ray—atow—remove—suneh

3 toak but—shall i, e 2

i povrde— we—for—each—such .
posmitbed— or—to—mterfere—with—eny—timber—inany-
1 L nlont hi i or_tools are-not—se
e —3 T & b d f the
o tiom. hutha
remOVEQ vHey TIidy De—Son }“' nat
Q e wr—bhe—sisle—of—the—formrer—te Lhe.
ds oi-suel-sale shall he paid inte-the Treasury—and-hold
» 3
o . b_{, lasses.
{4 2 7
PART IV.
DispuTes. B
A

§88: AL may inquire into and decide all
disputes between persons engaged in prqspecting or mining
operations, either amongst themselves or in relation to them-
selves and third parties, concerning any of the matters herein-
after mentioned, and shall have power to make any order



Registration . T X
- of Tonsen, nts: 84. No sale, lease, mortgnge, charge, lien or other deal-

infv 'x‘el ting to any excl I i specting licence, location or
1 se shall be valid, pnd no evidence thereof shall be

receivable in_any civil . court, unless
it} 1

ixtated |

2::)9:0 may 36 8%~ Lhe owner of any plant, muchier gl
i plant, or tﬂlg' on zmi !EEIEE or_surrendered lease—er locm.ifﬁ
surrender. may within tgpg months from the date of forfeiture or
s.m'rengerl or_within such further %riod as the Commis-
sioner may allow, remove sych plan machinery, engines
or tools b‘m shall not remove or interfere with any timber
In any mine. If such plant machinery, engines or tools
Are not 8o rewoved they o ay. be mjﬂ 'by aucti Y
of the Cgmmissigng at_the of oo 2y order

ok of ©
- the _holder o oy he former leeseo or

the holder of g location. The net proceeds of suc
after_deducting, the costs :}Wsu‘ch&lg

Treasury and" i o . L
~ sury and held until applied for by such former Jestenes

“T hol?ier of a lucntiony -\ person who in breach of this
: aluves or interferes with uny timber in a mine
shall be guilty of an offence against this Ordinance. "
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b78%. The rent reserved by any lease ;
i ; may be levied or recovered under t.he
authority of or in the name of the Commissioner, in like

manner as rent is or shall be leviable or recoverable by law in
cases where private pefsons only are concerned.

“3 B8~ Every lease under this Ordinance, and every transfer
or sub-lease of the land comprised in any such lease, shall be
registered in the office of the Commissioner in the manner
prescribed, and no such lease, transfer or sub-lease shall be
valid unless so registered.

5(7,6& Whenever a lease becomes‘ liable to forfeiture, the
Gdvernor may extend the period during which the lessee may
perform the conditions of his lease, for such time and subject
to such terms and conditions as he may think fit; and the
terms and conditions so imposed by the Governor shall bind
the lessee and all transferees, mortgagees, and other persons
claiming through or under hiin, and the lease shall thereafter
be construed as if such terms and conditions were inserted
therein.

trery—engimes—ot

by Hhre-date-of-forieitureor-surrender-orwithin—sueh
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PART 1V.
DispuTes.
Afanai~

may inquire into and decide all
persons engaged in prospecting or mining
tions, either ngst-th lves or in relation to them-
selves and third parties, concerning. any of the matters herein-
after mentioned, and shall have power to make any order

1 + bet:
P
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which may be necessary for the purpose of giving effect to his
decision/ and to order the payment by any party fo the dispute
of such compensation to any other party as may be reasonable.
Buch matters are as follows :—

(a) disputed boundaries ;

(b) any wrongful act committed, or any act wrongfully
omitted, or alleged to have been committed or
omitted, in the course of prospecting mining opera-
tions, by any person against any other person;

(¢) acts, omissions or matters in the course of, connected
with, or auxiliary to prospecting or mining
operations ;

(d) the claim «f any person to be entitled to erect, cut,
construct, or use any pump, line of pipes, flume,
race, drain, dam or reservoir for mining purposes,
or to have any priority of water taken, diverted,
used, or delivered, as against any other person
claiming the same;

(e) assessment and payment of compensation where
provided for under this Ordinance.

t before-the

No. ¥

P a

© The mode of progeeding i Pl
1S9} shall be as follows :—
(1) The person complaining shall lodge 3 memorandum
in duplicate at the office of the CQM«
(2) The memorandum shall be in the prescribed form or
in a form to the like effect, and shall specify shortly

the subject-matter of the complaint and the relief
claimed.

)
(3) Upon receipt of the memorandum the C&g&w

shall give notice in the prescribed form, by post or
otherwise, to the party sued of the nature of the

P

complaint, and the time and place at ich the
’ng wﬂ, be gard ﬁﬂ‘d gatwi‘r}ai, y e g (“‘1

(4) At the tinle and place appointed the pﬁies shall
attend and state their cases before the

and,may call evidence on oath (which oath the
&Mﬂn is hereby authom *to Eminisur) in

support thereof, and the , having

heard such statement and evidence, shall give his
decision.
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which may be necessary for the purpose of giving effect to his
decision/ and to order the payment by any party to the dispute
of such compensation to any other party as may be reasonable.
Such matters are as follows :—

(a) disputed boundaries;

(b) any wrongful act committed, or any act wrongfully
omitted, or alleged to have been committed or
omitted, in the course of prospecting mining opera-
tions, by any person against any other person;

(¢) acts, omissions or matters in the course of, connected
with, or auxiliary to prospecting or mining
operations ;

(d) the claim of any person to be entitleq to erect, cut,
construct, or use any pump, line of pipes, flume,
race, drain, dam or reservoir for mining purposes,
or to have any priority of water taken, diverted,
used, or delivered, as against any other person
claiming the same;

(e) assessment and payment of compensation where
provided for under this Ordinance.

m. The mode of progeeding inea—oomplaintbefore—the Procedure.

; shall be as follows :—
(1) The person complaining shall lodge s memorandum
in duplicate at the office of the COM"
(2) The memorandum shall be in the prescribed form or
in a form to the like effect, and shall specify shortly

the subject-matter of the complaint and the relief
claimed.

1
(3) Upon receipt of the memorandum the Co{!nﬂu%one;
shall give notice in the prescribed form, by post or
otherwise, to the party sued of the nature of the

complaint, and the time and place at ich the
5L HL e o 4o A
(4) At the tinfe and place appointed the pprties shall -
" attend and state their cases before the Mﬂl :
and,may ‘call evidence on oath (which oath the
coklirdiacar is hereby authmmur\ in

support thereof, and the , having

heard such statement and evidence, shall give his
decision.
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(5) The hﬂﬂﬁ‘m may adjourn such hearing to any
other time or place, and may, either at the original

hearing or any adjournment, proceed in the absence
of either party.

(6) The Ceor may’at any time during the hear-
ing seize or cause to be seized any minerals, and
may detain them pending his decision.

(7) The law for the time being regulating proceedings
sbefore ahd the powers of a subordinate court of the
first class in the exercise of its civil jurisdiction shall,
so far as practicable, and subject to any modifica-
tions, additions or .alterations which may ba pre-
scribed, apply to proceedings -before the CM‘
sionar and to the enforcement of his decisions in

like manner as if such decisions were the decisions
of such court.

(8) Fees shall be charged as may be prescribed.

shall keep a record of all cases

and take notes, 1'€8rd and complaints decided by him and shall take notes in

E;

decrees,

decisions

Aw‘ a r H-’JP (1) Any person aggrieved-by any decree,
from decision made or given under thg i
of the Com  Zissioner, may appeal to the'§

i

writing of all evidence given before him.

(2) Any person interested in any dispute, decision, or
order shall be entitled to obtain a copy of such record and
notes upon payment of the prescribed fee.

of 6% T (1) The Comunononer may send a copy, certified
“ under-his hand and seal, of any decree or order made by him
to any civil court within the local limits of whiose jurisdiction
the subject-matter of the decree is sijyated, and such civil
court shall enforce the decree of the Cem%. in the same
manner in which it would, enforce its own decree or order,
(2) The same fees only shall be payable in the eciyil
court upon the enforcement of such decres or order as would

be payable upon the enforcement of 4 like decree or order made
by such court.

{3 No appeal to the SulERETARI % 1 be admitted
after the expiration of thirty days from-the date of the decree,
order-or decision appealed against. ) S
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(5) The Goénh%m may adjourn such hearing to any

other time or place, and may, either at the original
hearing or any adjournment, proceed in the absence
of eith;r party.

(6) The Gei may’at any time during the hear-
ing seize or cause to be seized any minerals, and
may detain them pending his decision.

(7) The law for the time being regulating proceedings
before and the powers of & subordinat® court of the
first class in the exercise of its civil jurisdiction shall,|
8o far as practicable, and subject to any modifica.
tions, additions or .alterations which may bg pre-
scribed, apply to proceedings -before the M‘
sicner and to the enforcement of his decisions in
like manner as if such decisions were the decisions
of such court.

(8) Fees shall be charged as may be prescribed.

Commissioner b7,70. (1) The Gﬁ‘n‘:ld;;u shall keep a record of all cases
:;dk:: e':?';'i heard and complaints decided by him and shall take notes in
writing of all evidence given before him.

(2)  Any person interested in any dispute, decision, or
order shall be entitled to obtain a copy of such record and
notes upon payment of the prescribed fee.

E of 6% JH (1) The Cormsmoasner may send a copy, certified

Tocrase, underhis hand and seal, of any decree or order made by him
to any civil court 4within the local limits of whose jurisdiction
the subject-matter of the decree is %ﬂtﬁ and such civil
court shall enforce the decree of the Cﬂh%u in the same
manner in which it would, enforce its own decree or order.

(2) ~The same fees only shall be payable in the ciyil
ocourt upon the enforcement of snch decree or order as would
be payable upon the enforcement of a like decrees or order made
by such court.

A:é“ E , 5{!}2’ (1) Any person aggrieved by any -decree, m
from dec decision made, or given under thg/powers vested in "
of the Com«  Xissioner, may appeal to the’ B8 LAy

(2) No appeal.to the Suffkait“d & shall be admitted
after the expiration. of thirty days from.the dats of. the decree,
order-or deeision appealed against. :

b
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7“?8’? Nothing in this Part contained shall be deemed to J;lri:giction
prevent any person from instituting in any of the courts of :ouon,":,?
the Colony any proceedings he may think fit to institute, as excluded

provided by law.

PART V.

PossESS10N AND PURCHABE OF CERTAIN MINERALS.

| WT&WM—M&—M Mineral

ace_and anjca in the unmangk hatl— whi, is
et applies.
anvother main 1 10 twhiek—ds X S i
- oG ner-im—Gounci-may;—by
7 P l
g

< 3. No person shall possesy any guch minerals unless he Possession of
WUMET of a wining lease Mprospectmg licence or Winerals.
nr- "G ot u licence granted under section 7§, or the duly
dll«]m!l.‘;cd eniployee of such lessee or holder.

T4 28. No person shall buy any mineral unless he is the purchase of
holder of u licence pranted under the next succeeding section. —Winerals.

4—77 (10 The Cowmissioner may issue u licence in the Llcellx]ce to
prescribed form and on paywent of the prescribed fee authoris- Eﬂ:ce,ﬁf
ing the person nanied therein to bu Inerals.

12)  Lvery such licence shall expire on the thirty-first day
of Decewber in the year in which the licence is granted.

(31 No such licence shall be transferred without the

conzent of the Commissioner.

7638, The holder of a licence uﬁde_r the last preceding Restriction on
section shall Many such mineral &xcept from the holder purchase.
of a lease, a prospecting right{erexclusive-prospesting

77'10' Kvery holder of a licence to purchase minerals shall Payment of
- be hable for the due payment to the Government of all royalties l'&’;:ﬁ‘:f by
due on any minerals bought by himy and, if so required by the
Commissioner, shall give security for due payment of all such
royalties. .
75’ 80~ The holder of a licence to purchase minerals shall— Eoek.b;o be ¢
} t g
(a) keep books showing— : h:l:nm ’

() all purchases made by him and the nature and
weight of such minerals purchased;- -
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7/#8. Nothing in this Part contained shall be deemed to
prevent any person from instituting in any of the courts of
the Colony any proceedings he may think fit to institute, as
provided by law.

PART V.

PossessioN AND PURCHASE OF CERTAIN MINERALS.
n 34 A Theninerals refessad dewin=thi
o Jl]ﬂ ]l‘:i l'lJ ” e ynma T S 5 g - & shatl-incing

g . H JPEPN RS .~ a1 Jo
any othesr Liq Hhre-Governer-imGotmcit-may;—by

u‘E!y W . S s Pax A

298, No person shall possesg any such minerals unless he
%01 ie holder of a mining lease, prospecting licence or
Tig 60°of a licence granted under section 7§, or the duly
a.mlmrlsed employee of such lessee or holder.

Ravb—akrall—bo—tin

T 28, No person shall buy any mineral unless he is the
holder of a licence granted under the next succeeding section.

(-

4 T, 1 The Cownnissioner inay issue o licence in the
pre~uxbe¢l form and on payment of the prescribed fee authoris-
g the person numed therein to buy inmerals.

\2)  Livery such licence shall expire on the thirty-first day
of Decewmber in the year in which the licence is granted

(31 No such licence shall be transferred without the
consent of the Cowmmissioner.

763e. The holder of a licence miden. the last preceding
section shall M&ny such minerat-&xcept from the holder
of a lease, a prospecting ngh B5-exclusiveprospecting

770 Lvery holder of a licence to purchase winerals shall
be liable forthe due payment to the Government of all reyalties
due on any minerals bought by him, and, if so required by the
Commissioner, shall give security for due payment of all such
royalties.

73 +80 The holder of a licence to purchase minerals shall—

(a) keep books showing—

(i) all purchases made by him and the nature and
weight of such minerals purchaged;

No. ¥

Jurisdiction
of ordinary
courts not
excluded

Minera)
whi is
applies

Possession of
minerals,

Purchase of
minerals.

Licence to
purchase
minerals.

Restriction on
purchase.

Payment of
royalties by
licensee.

Books to be . .|

kept by
licensee.

\35
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No. I Mining 19881
(i) the date of each purchase; and
(iii) the name of the vendor and his title or authority
to be in possession of such minerals; and
(b) produce such books for the inspection of the Com-
= missioner or any officer authorised by him whenever
required to do so.

79 8Y. The holder of a licence who shall commit any breach
of the provisions of either of the two last preceding sections
or of the conditions of his licence shall be liable to forfeiture
of his licence in addition to the penalties prescribed by
section 100.

Penalties.

PART VI
INBPECTION AND, Acc

—_ “

ENTS.

Powers of

e — v
o g& The Commissionerg eumas r duly authorised by
officers. (&‘m s 7 s

in that ‘behalf, at all reasonable times by day or night,
but so as not unreasonably to impede or obstruct work in
progress, may—

(i) enter, inspect, and examine any land on which pros-
pecting or mining operations are being wnwsr
which is the subject of any right, licence, , or
lease ;

(1) examine into and make inquiry respecting the condition
and ventilation, , and all matters relating to
the safety and health of the persons employed ;

(iii) inspect and examine the state of the external parts of
the machinery used upon or in the mine, and the
state of all plant, works, and ways;

and-talkieeextracty f

4. d $ \!

pale L4 2 ik

P
att—books;
tino—the N

g ireTetoor—be—any

£ A

(v) inspect the storage of explosives upon any mine and
direct in what manner the same shall be stored ;
(vi) exercige all powers necessary for carrying this Part of
¢ thé; Ordinance into effect.
Obligation © /.88 (1) If in any respect such officer finds any mine or
to r %35 any matter, thing or practice i nected with minin
angarony y g g practice in or connected w g
practioe. or prospecting operations to be dangerous or defective so as,
in his opinion, to threaten or tend.to the bodily injury of any
. /)5‘/‘ / pemo% he shall give notice in writing thereof to the lessee or
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(ii) the date of each purchase ; and

(iii) the name of the vendor and his title or authority

) _ to be in possession of such minerals; and

(b) produce such books for the inspection of the Com-
missioner or any officer authorised by him whenever
required to do so.

Penaltiea. 79 8Y. The holder of a licence who shall commit any breach
of the provisions of either of the two last preceding sections
3 N or of the conditions of his licence shall be liable to forfeiture
of his licence in addition to the penalties prescribed by
1 section 100.
3 PART VI

— 5
b .—/—Npmmon AND, ACOJDENTS,

Powers of A‘;"ﬂt The CommissioneTg eusan “x“»duly authorised by
3 officers. ,(Ei‘m in ‘that“behalf, at all reasonable times by day or night,
but so as not unreasonably to impede or obstruct work in
4 progress, may—
(1) enter, inspect, and examine any land on which pros-
E - ting or mining operations are being condacted or
pecting g ! 8
which is the subject of any right, licence, or
: I lease ;
- (i) examine into and make inquiry respecting the condition
7 and ventilation » and all matters relating to
the safety and health of the persons employed ;
i (i) inspect and examine the state of the external parts of
. the machinery used upon or in the mine, and the
state of all plant, works, and ways;
2 (iv, and—taliemextracts from—aH—books: y
¥ =) 4 lating mw,m—m
Jaobiained=thorefrom.:
(v) inspect the storage of explosives upon any mine and
3 direct in what manner the same shall be stored ;
(vi) exercige all powers necessary for carrying this Part of
T thé; Ordinance into effect.
. ablipﬁon ©/.88< (1) If in any respect such officer finds any mine or

dangarony 8% any matter, thing or practice in or connected with mining
practice. or prospecting operations to be dangerous or defective so as,
in his opinion, to threaten or tend to the bodily injury of any
perso% he shall give notice in writing thereof to the lessee or

1 -

1 >
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the holder of theﬁﬁn('gr licence or his agent in charge of
the mine or operations and shall state in such notice the
particulars in which he considers such mine, matter, thing
or practice to be dangerous or defective, and shall require
the sawe to be remedied, either forthwith or within such time
as he may specify, and may order work to be suspended until
the danger is removed to his satisfaction.

(2) Op jyeceipt of such notice, the lessee or the holder of
the right, %icence or his agent shall comply therewith,
or, if he intends to object thereto, as provided by the following
section, he shall cease <o use the said mine, or part thereof,
wachine, plant, matter, thing or practice as to which such
notice shall have been given, and shall forthwith withdraw all
men from the danger indicated by such officer until such time
as the matter shall have been determined by the Commissioner,
and in case of default shall be guilty of an offence against this
Ordinance : Provided that if, in the opinion of such officer,
there be no immediate danger, he may allow work to proceed
during such period, under such restrictions and upon such

conditions as he may consider necw}l%b%cify in
writing to ensure the safety of the

#1847 If such lessee or holder of the right"m—r licence
or his agent objects to remedy the matter complained of in
any notice under the last preceding section he may, immedi-
ately after the receipt thereof, state his objection in writing
to the Commissioner, snd thereupon the matter shall be sub-
mitted to and determined by the Commissioner or by ,such
officer as he may appoint in that behalf.

%3 85. 1f such lessee or holder or his agent fails to comply
with the requisition of the notice, where no objection is stated
within the time aforesaid, or with the decision of the Com-
missioner or other officer as aforesaid, immediately after the
expiration of the time for objection or the decision (as the
case may be). he shall be liable to a penalty not exceeding
seven hundred and fifty pounds.

67f 88. No person shall be precluded or exempted by any
agreement from doing such acts as may be necessary to

. comply with the provisions of the last preceding four sections,

or be liable-under any contract to any penalty or forfeiture for
doing such acts.

No. I

Proceedings on
objecticn to
comply with
notice.

Proceedings on
failure to
comply with
notice.

Agreement not
to preclude or
exempt.
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the holder of the é:r licence or his agent in charge of

the mine or operations and shall state in such notice the

No. I

particulars in which he considers such mine, matter, thing -

or practice to be dangerous or defective, and shall require
the same to be remedied, either forthwith or within such time
as he may specify, and may order work to be suspended until
the danger is removed to his satisfaction.

2 O ipt of such notice, the lessee or the holder of
the right, mwence or his agent shall comply therewith,
or, if hie intends to object thereto, as provided by the following
section, he shall cease to use the said mine, or pat thereof,
machine, plant, matter, thing or practice as to which such
notice shall huve been given, and shall forthwith withdraw all
men from the danger indicated by such officer until such time
as the matter shall have been determined by the Commissioner,
and in case of default shall be guilty of an offence against this
Ordinance : Provided that if, in the opinion of such officer,
there be no immediate danger, he may allow work to proceed
during such period, under such restrictions and upon such

conditions as he may consider nec%saré and ;thify in
writing to ensure the safety of the ‘

$1.847 I such lessee or holder of the right;‘m’r licence
or his agent objects to remedy the matter complained of in
any notice under the last preceding section he may, immedi-
ately after the receipt thereof, state his objection in writing
to the Commissioner, and thereupon the matter shall be sub-
mitted to and determined by the Commissioner or by ,such
officer as he may appoint in that behalf.

€3 85. 11 such lessee or holder or his agent fails to comply
with the requisition of the notice, where no objection is stated
within the time aforesaid, or with the decision of the Com-
missioner or other officer as aforesaid, immediately after the
expiration of the time for objection or the decision (as the
case may be). he shall be liable to a penalty not exceeding
seven hundred and fifty pounds.

6If 88. No person shall be precluded or exempted by any
agreement from doing such acts as may be necessary to

. comply with the provisions of the last preceding four sections,
or be liable under any contract to any penalty or forfeiture for
doing such acts.

Proceedings on
objecticn to
comply with
notice,

Proceedings on
failure to
comply with
notice.

Agreement not
to preclude or
exempt,
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Proceedin, Gé, S7. (1) Whenever an accident shall occur in connection N
case . s P .
} l'ic.”c?gmi with mining or prospecting operations causing or resulting

in loss of life or serious injury to any person, the person in
charge of the operations shall report in writing with the least
possible delay the facts of the matter so far as they are known
1 to him to the District Officer mad the nearest officer of the
Mines Department. . “ /C;A

(2) In the event of any such accident the Mines—Ofteer

Geer shall hold an inquiry into the cause ———r1

thereof. ‘Yot -
s H
(3)  The & olding the inquiry shall, for the purpose -

of an inquiry under sub-section (2), have the powers oia ;
Ragistrate to summon witnesses, to call for the production of 1
books and documents and examine witnesses and parties :
4 concerned on oath, “

(4} Any person summoned to attend or to produce books
or documents as aforesaid, and refusing and neglecting to do
80, or refusing to answer any question put to him by or with

4 the concurrence of the officer holding the inquiry, shall be )
liable on conviction to a fine of five pounds, provided

4 that no person shall be bound to incriminate himself, and
every witness shall, in respect of any evidence given by him

. at such inquiry, be entitled to the same privileges to which
he would have been entitled if giving evidence before a court

- of justice.

(3) Any witness attending at the request of or upon r
summons by an officer holding such inquiry shall, subject to
any order made by such officer, be entitled to like expenses
_ as if summoned to attend the Supreme Court in a criminal
trial, and payment shall be made in such manner as the
Governor may direct.

3 Compensation $6 .88 (1) If the person killed or injured is a native
o in?t?; of  employed in connection with the minin, rospecting

- native, " operations, and the lessee, or holder of Shmmce or
right shall fail to satisfy the officer holding the inquiry that

3 the accident was due to the serious and wilful misconduet of

such native, such native or his representative shall be entitled

(2) Any person dissatisfied with such award may withi : to compensation, the amount of which shall be assessed by
thirty days of the g of the award, and on giving noti o . the officer holding the inquiry.
to_the officer who made the award, appeal to the Buprenje : | o W'WM porson—erdered—to—puy fomr—or—the
Court. jou-i

1%
pearson-te-xih. 5 ded-shall writhin £ 33
P P

daye-—of-the-date—of—th d.-give notice to the officer why




e award, a,

to the officer who made 1
3

(2)_Any person dissatisfied with such award may within
thirty days of the m: ing of the award, and op giving notice

al to the Supre;

No. I

PmceedinF
in case o
accidents.

Compensation
on death of,
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6’» BT. (1) Whenever an accident shall occeur in connection
with mining or prospecting operations causing or resulting
in loss of life or serious injury to any person, the person in
charge of the operations shall report in writing with the least
possible deluy the facts of the matter so far us they are known
to him to the District Officer and the nearest officer of the
Mines Department.

A
(2) In the event of any such accident the Mines—Otheer

ieer shall hold an inquiry into the cause

thereof. "o
H .
(3)  The & olding the inquiry shall, for the purpose

of an inquiry under sub-section (2), have the powers wi—mr
Maagistrate to summon witnesses, to call for the production of
books and documents and examine witnesses and parties
concerned on oath,

() Any person summoned to attend or to produce Looks
or documents as aforesaid, and refusing and neglecting 1 do
50, or refusing to answer any question put to him by or with
the concurrence of the officer holding the inquiry, shall be
lisble on conviction to a fine of five pounds, provided
that no person shall be bound to incriminate himself, and
every witness shall, in respect of any evidence given by him
at such inquiry, be entitled to the same privileges to which
he would have been entitled if giving evidence before a court
of justice.

(5) Any witness attending at the request of or upon
summons by an officer holding such inquiry shall, subject to
any order made by such officer, be entitled to like expenses
as 1f summoned to attend the Supreme Court in a criminal
trial, and payment shall be made in such manner as the
Governor may direct.

86 .88 (1) If the person killed or injured is a native
employed in connection with the minin, specting
operations, and the lessee, or holder of thmcence or
right -shall fail to satisfy the officer holding the inquiry that
the accident was due to the serious and wilful misconduct of
such native, such native or his representative shall be entitled

to comy ion, the t of which shall be assessed by
the officer holding the inquiry.

A Kthoporson—ordered—to-pry-rompenmation—on—the.
nperson-to. ek, =) 0 ded ahall sridhin famrd,
paaim " &

dayo-of-the~date—of—th dgive notice to the officer who
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Laia il
rekies—the award thob Be is dieeabohed—with-tsheaward,—the
person to whom + ti prrrs ded b 1 3
proceedings & b oompensati he—may—be—en-
titlod—to—und bseutror—CH—TI i potent—jurie-
PART VII.

MISCELLANEOUS.

$789: In any case where the Government is acquiring, Compensation
ok . .

under [helkndimm—i-and—iequiviion—rrotyal o uil:itiOn
. 0 ant
the Colony, any land held under a lease or YCompensation Govemmexyn.

shall be payable in respect of any disturbance of mining rights,
in addition to any other compensation.
s

5490./ The Governor may at/any.time remove from Crown Power to
land subject to any lease or ﬁm fny clay, gravel, stone, T orials
brushwood, timber or other materials required for any public

works.

€7 9x The Mor may, notwithstanding the previous Subsequent
grant of any ¥Tease or licence over any land under this grants.
Ordinance, make any grant of such land which he is em-

powered by law to make : Provided that the person to whom any

such grant may be made shall not be entitled to compensation

for any disturbance of his rights under the grant/b son
of the exercise by any lessee, or the holder of any S night
or licence under this%nce of any rights conferred upon
him by such lease, y right or licence :

Provided always that before making rant the
Governor shall give notice to the lessee, or licence-

holder of his intention to make such grant.

% 92—(1) In any case where the holder of any lease, %mteﬁtinn

A of estate of
or licence shall— deceased

(i) die; erson,
' ankrupt, or
(ii) have a receiving order in bankruptcy made against lunatic.
. him; or N
(i) be found to be s lunatic under the provisions of any
law relating tolunacy for the time being in force
in the Colony,
the obligations imposed upon such holder by this. Ordinance
and regulations thereunder shall not arise until after ‘the
expiration of ninety days— ’
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PART VIL

MISCELLANEOUS.

- 5‘1091 In any case where the Government is acquiring, Compensation
under thg + sk : on mcquisition
. . of land by
the Colony, any land held under a lease or “Gompensation Government.

shall be payable in respect of any disturbance of mining rights,
in addition to any other compensation.

6498/ The Governor may at unZ':‘Lune remove from Crown Power to
land subject to any lease or &m Tny clay, gravel, stone, e Ttals
brushwood, timber or other materials required for any public

'
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works.
@‘f 81 ’l‘hewur may, notwithstanding the previous Subsequent
grant of any “*Tease or licence over any land under this Brents:

Ordinance, make any grant of such land which he is em-
powered by law to make : Provided that the person to whom any
such grant may be made shall not be entitled to compensation

U S

for any disturbance of his rights under the grant/b; son
of the exercise by any lessee, or the holder of any , right
or licence under this%nce of any rights conferred upon
him by such lease, y right or licence :

Provided always that before making Wrmm the
Governor shall give notice to the lessee, or liceuce-
holder of his intention to make such grant.

% 92—(1) In any case where the holder of any lease, é::-‘ Protection
or licence shall— 32 c:a:;&: of

(i) die; erson,
’ . ankrupt, or
(ii) have a receiving order in bankruptcy made against lunatic.
. him ; or
(iily be found to be & lonstic under the provisions of any
law relating to tinacy for the time being in force
in the Colony, ~ '«
the obligations imposed upon such holder by this Ordinance
and regulations thereunder shall not arise until after the
expiration of ninety days— ’
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(a) from the date of the grant of probate or the issue of
letters of administration ;
(b) from the date of the receiving order ;
(¢) from the date of the appointment of any manager of
the estate of the lunatic so found,
us the case may be.

() Where the grant of probate or the issue of letters of
admiinistration, the receiving order, and the appointment of
any manager of the estate of the lunatic shall occur beyond
the Colony, the sajd period of ninety days shall run from the
date of the recognition by the courts of such probate or letters
of udlnjn‘ispration, receiving order, or appointment of 5
manager.,

EE;::“;‘:,:’ 41 98. No person, whether civil or military, while in the

bibited from  service of the Government or of the High Commiasioner, shall

m‘;‘“ directly or infiu’ect_ly acquire or hold any right or interej r
any prospecting right, exclusive prosance, (7
mining lease, and any right, licence or T lease or other
document or transaction purporting to confer any such right
or interest on any such officer shall be null and void : Provided
that a temporary employee may retain rights and interests
acquired prior to accepting Government employment.

Di“""‘;"z of % s (1) In the event of discovery of minerals by any

3;’::,’-:“{,, person in the service of the Government or of the High Com-

®ervant, iuissioner the djj T may peg, in the manner prescribed
for pegging a Wn area, to be called a ' Government
Protection Area,’ not exceeding one square mile. Such dis-
vovery and pegging shall be forthwith reported to the
Commissioner and no person may thereafter prospect in such
area without the consent of the Commissioner.

(2)  Authority to mine in any such Government Protec-
tion Area may be granted by the Governor in Couneil to such
persons and subject to such terms and conditions, as he may
think fit.

Balting, % B85: Any person who shall place or deposit or be accessory

W




three xearg or_to both such fine and such imprisonient.

33
1931 Mining

ore, with intent to deceive, cheat or defraud shall, on convic-
tion, be liable to imprisonment for a term not exceeding three
years or to a fine not exceeding three hundred pounds, or to

both.

98. Auy person who shall wilfully obstruct, hinder,
assault or resist an officer, or any person duly authorised by
an officer or a person authorised by this Ordinance to exercise
auy right or power or execute any duty or shall wilfully disobey
an oflicer’s order other than an order for the payment of
money, or shall be guilty of contempt of the Commissioner
or other officer when acting in a judicial capacity, shall be
liable to a penaity not eyceeding one hundred pounds or to
imprisonment for any p’h not exceeding six months, or
to both

97. Any person who—

(ar Interferes with any mining or prospecting operations

authorised by or under this Ordinance ;
(br obstructs any person in the exercise of any right
conferred by or under this Ordinange ;

interferes with any machinery, plant, works or pro-
perty established on, in, under or over any land in
exercise of a right conferred by or under this
Ordinance ;

(d) without lawful authority shall wilfully break, deface

or remove, or in any other way interfere with any

boundary mark, beucon, pillar or post erected for

any of the purposes of this Ordinance or under any

regulations made thereunder,

shall be Lmble t i
ment !‘ thr “&?{
98. The Commissioner or any officer of the Mines

Department may conduct or assist in conducting a prosecution
for any offence against this Ordinance.

99. Any officer of the Mines Department may without
warrant arrest and search any person whom he may find
committing, or whom he reasonably suspects of having com-
mitted, an offence against this Ordinance : Provided that the
person arrested shall be taken, with as little delay as possible,
before & magistrate to be dealt with according to law.

No. I

Obstructing
officer.

Penulity for
interferin
with mining,
ete.

Power of
Commissioner
to conduct
prosecutions

Power to
arrest.

W\



document in_respect of whlch information is
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ore, with intent to deceive, cheat or defraud shall, on convic-
tion, be liable to imprisonment for a term not exceeding three

years or to a fine not exceeding three hundred pounds, or to
both.

=

96. Any person who shall wilfully obstruct, hinder,
assault or resist an officer, or any person duly authorised by
an officer or a person authorised by this Ordinance to exercise
auy right or power or execute any duty or shall wilfully disobey
an officer’s order other than an order for the payment of
money, or shall be guilty of contempt of the Commissioner
or other officer when acting in a judicial capacity, shall be
liable to a penaity not gyceeding one hundred pounds or to
inprisonment for any pk not exceeding six months, or
to both

97. Any person who—

(a) interferes with any wmining or prospecting operations
authorised by or under this Ordinance ;

(b1 obstructs any person in the exercise of any right
conferred by or under this Ordinange ;

(¢) interferes with any machinery, plant, works or pro-
perty established on, in, under or over any land in
exercise of a right conferred by or under this
Ordinance ;

(d) without lawful authority shall wilfully break, deface
or remove, or in any other way interfere with any
boundary mark, beacon, pillar or post erected for
any of the purposes of this Ordinance or under any
regulations ma e thereunder,

shall be bable %hn three hun!red pounds or to imprison
t r‘d?

ment or ko both.

98. The Commissioner or any officer of the Mines
Department may conduct or asaist in conducting a prosecution
for any offence against this Ordinance.

99. Any officer of the Mines Department may without
warrant arrest and search any person whom he may find
committing, or whom he reasonably suspects of having com-
mitted, an oﬂence against this Ordinance : Provided that the
person arrested shall be taken, with as little delay as possible,
before a magistrate to be dealt with according to law.
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Obstructing
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Penulty for
interfering
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General 100. Any person who comimits any breach of any of the

ponaltyi provisions of this Ordinance for which bremhwyﬁé d’smot
expressly provided, slm}} w liabl ,?ﬂ%ﬂeé one hundred
e feX rhonthsl

pounds or o iinprisonmen r to both.
Power to make o S $ ” e
ropulations. 101.. lbe (w\t‘lrmr in Council may make regulations in
connection with or for all or any of the matters or purposes
following :—

(a) the manner in which applications for any right,
licence, claim or lease which may be grumed under
thieé‘ Ordinance shall be made and the forms to be

used ;

(b the information to E? supplied by the applicants;
(¢) the classes of ¢ s and lgases: R
(4) the manner 1n which M Shall be %ﬁ? %

T (é) the shape of the areas over which exclusive prospecting
licences may be granted;
{he size and shape of the areas over which claims or
mining leases may be granted;

\‘U the manner in which areas and boundaries shall be
surveyed, marked and beaconed and the fees paygble
in respect of such survey e funfprusd 2

&) thy wowkjn conditions to be applied to mining leases,

3 d licences;

V-’ the construction and use of roads, tramways, and
railways;

(A the construction and erection of houses, Ppits,
shafts, machinery, and other works to be used for
prospecting or mining purposes;

(‘) the fencing off or rendering secure of any shaft,
tunnel, drive or other works constructed, erected or
made for prospecting or mining purposes;

) the grazing of cattle or other animals and the cutting
down and use of timber for the purpose of carrying
on prospectil gd.u ining operations;

(w0 the safety{ol persons employed in mines and the
carrying on cting or mining ‘operations in a
safe, proper/and & ectual manner;

(ﬂ) the renewal, transfer, nmt and surrender of
rights under licences, d mining leases;

b s et

vl il




= (a)v_ thl counting of development done oa the area of one
licence, location or:lease towards development duc
to be done on the area of another licence, location

or lease in_the same ownership ;

ﬁmu sl Mmﬂ«vﬂt«dm’- bosp it AHUal  fuy,
W & L l}ﬁu»(u( bt ta Mtw’. M-M qr5;
Wy bpebiss o 0 ¢ fll fee bd %ﬁ.
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(6 the registration mw of the Commissioner of
mining leases, ind exclusive prospecting
licences and instruments under which any right or
interest thereunder is transferred or surrendered and
the fees payable on such registration ;

the returns to be rendered and the nature of the
accounts, books and pluns.g ;zk,egt by mining
lessees and the holders .of of exclusive
prospecting licences ; .
.

(q) the rates of royalties to be paid to Government, the
method of caleulation of the amount of such
royalties, and the manner and time of payment
thereof ;

claims and leasess

o (Wz‘” Jeamatian of 1i

) the disposal of any poisonous or noxiops products the
result of mining operations:

(u) the procedure on an appeal tg the Governor;

(v) the fees to be paid in respect of any mattet or thing
done under this Ordinance ;

(10) the contribution by pames benefited of a fair share

of the cost of pumping in cases where pumping in

one mine benefits other mines; 5

(z) the defiling or wasting of water, wherever sxtuatad
and wherever obtained ;

(y) generally for the carrying into eﬂpu the purposes of
this Ordinance.

102. The Mining Ordinance, %as amended by the Repesl.

title gtanted under t-h Ord

as prescribed by the Ordinance umier whi gmnted
and provided further that except as-Tiay be expressly provided
by such right cr title or by such Ordinance the holder of any
mch right or itleSHall hald and exercise such right or title in
wmh the. conditions set, forth in t.hls Ordinance, and

if-such —..-l.t itk d--under this
o

Mlmuﬂ u%d.%fnt) Oliw_ce, and - the’ Miuingm
1t)/Ordinance, is-hereby repealed 9 Nov-30-0f1006+
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(‘). the registration IHW of the Commissioner of —
mining leases, and exclusive prospecting
licences and instruments under which any right or ’ —
interest thereunder is transferred or surrendered and

the fees payable on such registration;

(gthc returns to be rendered and the nature of the
accounts, books and plans mm by mining
lessees and the holders ,of of exclusive
prospecting licences; :

() the rates of royulties to be paid to Government , the -
method of caleulation of the amount of such
royalties, and the manner and time of payment
thereof ; -

claims and leases

leamation of li

the disposal of any poisonous or noxiops products the
result of mining operations :

(1) the procedure on an appeal to the Governor;

(v) the fees Lo be paid in respect of any matter or thing
done under this Ordinance ;

(w) the contribution by partles benefited of a fair share
of the cost of pumping in cases wherc pumping in
one mine benefits other mines;

(z) the defiling or wasting of water, \\heiuer snua[ed -
and wherever obtained; ; —

(y) generally for the cnrrymg into effect the purposes of S
thig Ordinance.

102. .’l‘he Mining Ordinance, s amended by the Repesl.
Mining (An%dgrnt) Ow 5 and the Mining No 145368 S
(Amendment Lr nance, is hereby repea.led Q Now-30-06-1908.~

title granted under tb e
as prescribed by the Ordinance under )
and provided further thit except asTiay be expressly provided
by such nght or title or by Sach Ordinance the holder of any
shall hold and exercise such right or title in - o

thh e conditions set forth in this Ordinance, and
b . |£ such. —n‘i‘ 4itl .-—-AJ wnder thm )




