
.'-L mi

1934r/i , 1934

'23299
i-•-

23299KENYA j

00333 Ju^I
■■ ■ WTr.

■i'

■I y' ' •

/ ih

■* r*'

•f

%

r- —-r—‘

'1

4

. >:y^Pl4 i- -:

•'>a

/
■•■■■fa-

■s
■ -O >

’Sr-*mm- rV

"zSbh^imk' :-^.-
-■.sp'.

■V - ■■^ -ri ■'■ :i' ■.!■■■

, S.U^ent5p:S-^ J ,11

'■ .?',

-:■< '-: .-• ■i. '-
■^=.:

A'-
.. f'

'^5;
V •

■ .̂..

if ptr’ y

I ■'r
A*'

4.^ 'i-
f

:;'**r.

^■4V
K t'-v- -;■•r r

4i-it oypr -%
i-,V;-

.■..-r>, 3.

Sk.
jr

:-r“ &r7 ffr-S T jTV*.?
4l «'•1\ «• leI' -. • i'■K'■»

®r m-■? Tt

>1L ■
f *<'V r' * f

'f

'■&4

Sin \
■. V':r Ll r 4

„:v‘ ,X
' £

-■■^S V •••'.4''
.*■ vr--*''V:.'‘fV



t.
’<•■ , t :>:-

■i•>
^•iv

. f
■

UeXKrwjet, Lofai FrancjLs Scott's :letter.
■•; '"'■ ii "-■>■■'

below, dirtttaHJetotatr' 7th» I had a talk with hiiii la*-

5i|Xyii'S"

gtilifyal terms on the points he raises^ Could the
Department let me know whether the question of 
transfers of lands In the Highlands outside townships 
Is a burning Issue ajt the moment? If not, when and 
how is It likely to arise?
Office registered any Interpretation of the formula?

Have the Colonial
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«. ur.Ereeeiton' infQrma pe tha ^
ie. Jte pevonsnira#

/
OM cou34 ^'|»t‘ up) wars just us touch ugrioul turui 
in purpasa aa u field of oabbagea.^ e i'l.o fhtt tue ,

r poln^ oannpt .ariee enlesa .iti is desired t^. fire^^fpr

Indiana outside, towshlpa for soma ,def lni.1;e^ 
I-B-fae-t-. lK,;tiiinlt ..^iiftt; Lord^i 

.... .........

gfound to 
.non^agfi«ulttirai-T«iT>aaet,- -

to a

reply*. • Pranoia tsoott is right.
' I attach a oops

»of the 4M.t8 Paper of 
anybody

At the same time wh.t we ibH^t*>Bon8iaer

‘1933 and as you
abo^ it than 

minute at length.
and from the minutes

know more It'•^'now is what the Duka of Devonshire 43 to reply, 
i la better to keep the reply short tod simple because 

entered into Lord jj'ranoia doott will

It
think I need not

seems clear
on ^3399-that the suggested distinctlah..ietween

and land for

£rom the Paper
if iwy arguing is

t I ■■ of it in Kenya and use it'to raise' ' quote it or bits
; trouble endr*l9Bbarra8a the Govt. The Govt, is, of 

obnailfering the whole question and has to

for agricultural purposesif land
; - other' purposes was not considered when the 1923 ;••v-' i ■

, coureaI
!' consider Vt not .In the light df what the Duke of - ...
i’Devonihire now thinjcs ae mean>'^.in 19a3, but what has'

'* . actually been ^id-anUj muon more important, what the^

The paragraph at the ■ -vti.\ .t-C-Paper was-being dravra up.

16. of : ^ . . .that Paper^ pointing out that
transfer did j

:v.-'

r:f§rtap of page

1^*. 

-■Sfc

thut anyIndian's were oiaiiuin^the-
restriotion^goea ^ show that'not dome under^the.

oi’ dreJiriW
j present aituution is.

distinction had not then
the-idea X suggest then tiiut i.*r.Marsh might be 

the lines of the
> ■■far fts I knoir there 

occurred to thea ; ' «»ked towwrite to the Duke on
to tHeUndians and sooccurred 

is nothing, to
•% •

show that it has
The'point is being raised by the tegai' 

Department in Kenya,-

■

: attached draft.
s fhoe'. in a way rather amusing to setj. that.' !

■ *1 ;|h»4 Pranois Soett' obnt.emplates the possibility that ^
willing to jell, 
if JO the case 

'ets

'S. aafced to giYBi^^^ioh
I auould be inolinid JWl'thlhk

’ ■■ ■

intended to cover all th» .! ^

'SI^e,. white settW-o-might be ready andI£>a were a
out of the blue 
that the ruling irs

.'M: • li^eiw^laiBi to Indians if they could.

/I^for' t* aeintentoos'of the purely white area g
land in the Highlands, which at that>;« ] .%

■e ■ ■ Lb* i ’

only be used ae far us anyone knew fer
. watber w«ik.j

%
, ex|S& for land ih

agricultural land^ 

of fact, It is difficult to

!agricultural purposes
I

tovmships(whioh would not be 
, also, in point 

imagine what

m^y:r

000)4 Ije «ade of land other

than agricultural in the Highle^a, 
can very
h sisal factory or a

use

well be a?gu«a that a War factory or" j 
cotton gi,nnary (euppoalng i% *

1**^ idSSr—^ - -■f : \one A.1S' ■■'‘m
i, .. irfr-TM-
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*«h Mmy,■ (_

-

f a^^'imr Dukai
m- ) A* 1 told 70U( 1 eons ul tad tbe OoloiUai 

Offlo* about Franolt Boott'a lettar, wblob 1 ratum» 
aod tba/ batra acm sviBgaatad an aoawar. Thay point 
out that tha wbola quaatlon la at praaentt aa 
Pranola So^it aaya'f undOT frarUva oooaldaratlon In • . 
Kanya.

.i#It- K-

Y-

*■

It saaaa olaar tbet In lOBS tba Idaa of a

dlatlndtlon bataaan land In tba Hlghlanda uaed for

agrloultural purpoeaa add land In tbe Hlghlanda uaad 
for any otbar purpoaa (outalda townablpa) waa not

oonaldarad. |t folloaa tban that tha 
Ooramaant bava not glran any deflnlta pladgaa In 
alibar dlraetlon. In tbaaa otrotBa.«noaa l- tiitab tba 
only poaalbla anaaar to baad yitiiiula Buptyta that, 
ao far aa you oan raaoixaot now tba dlatlnotlon waa

Mb
Bla OMoa

Tba Oaka of Sayonablra, l(.a.a u.0.1t.a., O.O.V.IJ.
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aot a«iii*ldcraa,*o tbst no pledge point bee
t ter will havebeen given, end tbet obvlouely tbe 

to be dlBoueeed end IC-poeelble agreed In Mlrobl

with tbe Ooveraiteat.
1 eooloee a oopy of the «hlte Paper ae

you nay not have oae.by2irou.
Tours altieerely.

■ - *

(tgd) K.Mareh.

f
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with regard to Lord Francis Scott’s 
""^^estion, I have consulted the Department and they 
point out that the whole question ie at present, ee

1

Lord Francis Scott say^,.under active consideration 
■It seems clear that in 1923 the ideain' Kenya.

oi* a-'distinctipn between lan^ in tbs' Highlands used
i

for • agricul ttPT'al^^purposee- and land in the iiighlands ^ 
"used for any other "purpose (outs'ic^ townships)^ was

•%
.Jt follows then that thenot actively considersd.

Gdvernment have not given any definite pledges in
- •.

e..

' In these circumstances i~trh-tnk 
® ... ' •'

' ^either’direction.

■ the only poealble answer te Lor4 FraftOia Scuttis-Vs

•eccllect now the distinctionthat, so far as .you c?an r

pledgo ,.on the point.was npt considered, so that no 
•has beeh glvea^-^nd that obviously the matter will

;
have^ to be discussed and if possible .agreed in

Uairobl with the Government.

T enclose copy <>t the White Pai^.as you

not have one by you.



s r.Xa a; •
[ -J-i-
-VZp*fl0l3•• u,. ■ n With retjard to Lor

Mr, 1 i..
Scott's question, I hatve consulted trie

Mr. »•I
«■'' 

SirlSktuklmel..- 
P,mt.OS.cfS. 
Parfy.VS.o/S.^

SmOary o/Sto/e.T’'

out tnut tti,^lBep^fetten-t ajid. they -^oint

......... -
wiole (luestion Is at prsaent^ as Lori.,:,

■,

te--

under uctivePranois Scott says,

consideration in Kenya.
v-

therefore advisable to say/as little a;/•'1

Te, fa -ileatlcC:' ’

'**‘w —-

both .

♦
-•^liee ^Ve to go-oh i^the actual 

.* jfbrdiii of t^e iThite^apai of , 13^:3 atil

i-.

■ .h^'h '

f y
u

It-i-lTTr

C?Ieeme\^lear,<'Juwiaiter, ^that iji 1^13
1^-

}■■.

■e-

"f- ■ the-,laWOf.a distinction between land
' -r:,. _ '

V • -in 'the Highlands used for ugricultur_x

■;■•

/

It-® >
■ purposes and land in the highlands use 

■ for any other purpose (outside 4>own- 

,*^Jlip8') i?as not actively, considered.X:
,.: r ‘

'"VV ■

I :

I)i follows then that the-Oovt. have no- 

definite pledges in eithlf
FURTHER ACTION. .

given any

-vft?-'-
r-direotion. W» stlfeoast -*>«ipay

/v Af>*t
J/(*hX /tt ^ ,

thatjaa you ouii recollect 

the distinotion was,,..no,tpi^oni^(l«red ,
• 'hi ,

taky LTrc Xo****!

, “1
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obVioueiywill
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‘ so that no pledge on t

.given, and that

jUve
Ivn J-^
aiu^ 1^BSii^?reed

in Hairohi with the Qovt.
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; My, d*‘Ar* Victor, f -

ji *■ I aa taking advantage of Maud's return to send 
you tilis-^letter, tcTbother you, I am afraid! -It about 
the'1923 Kfhite Paper on Indian question here, and the inter- 
pretafion thereof. As-you-will remettber, -apart from other-^ 
points, it was agreed^that there should be, no segregation - ” 
etc. in'townships; but that the land in the.Highlands .outside 
townships was preserved for the white conimunity. It has ndw 
been recommended by the Carter Land Comiiission -And accepted 
by the Ii^erial Government, that these lands should be secured 
by an Order in Council, he are discussing this question how 
with'our local Govt., and they have put up the legal’ inter* 
pretation that the land safeguarded to us can only be agri­

cultural land, and' that any ".change of user" of agricultural 
land to resideiftial or comiiiercial'washed out the "privileged 
position'' of Jinrapeans. ffow i certainly understood in 1923

to an land outside^ of

townships
I



*
■*

.._■ -

IJ
■ -r \i.:>
townships, and eannot remenber any. fliBtittiBjlW «-tio ■■>■:

whether it was agrioulturaO^ or not, and in fact that’'

residential reasons were the chief reasons for the 
original concession to i-uropeans. You will see that 
if theinterpretation put on it by the lawyers is 

accepted, there can be no restriction on the peaceful 
penetration by Indians #ienBV*r a white man wants'to 

evade the resfflotions, and sell to an Indian. I should 
be very grateful if you could let me know what your 

recollections are on tnis point, 'and also whether I mey 
quote you to oer -Govt. here.

I hope you are all fit and well, m

Uth October, 1934.

• -»: ’

Kier iord Francis Scott,
Sir John jjaffe;-, ■ ./ho tos oeen aa<",y from the 

Colonial Offleo tor rtEy|, has asked ne to' thvnk you

for your letter of the 7tb October, shieh ho foun 
for bim OL his return to-dry;

Sir John Is afraid he ’./liJ not be f-ble to let 
you have on answer to the difficult questions n.ised

i'-

own <:.l ting­ed

in your letter In the course of the next few days; but he 
would such like to see you end discuss m:.tters. ais only
fWoo d^^y In ttw limediato future la Hond .y next, the 15tb, 
sad he sondors uhethor you //ould be able to co»e nd see

Yours aff.

UD. ) IhANCIS SCOTT.
r*

him here at quarter to three on that day,

%Uld you ki^ly let me know diether that time 
would be convenient to yon?

•y

Xoorw very truly.
• .f.

hUIBIIIUIT..COU>khbuma nuwuB ncoit, b.B.o.
M..
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The secretariat, 
Hairohl, 

Kenya.

3rd. March 1934.

yio'-r Lord 7r'.ncib, /-
f - ■ I enclo.Ho '6 promised r. copy of the ..ttornej' General's

opinion on tae subject of the trt.nsfer of Ir.nd to Indians in the

e cannotJicld up tiia XJakiTyu case indefinitely, and if 
in"doubt- '■'e to the correetne'ds*of the e'nolosed opinian I

do is to refer the’m tter home for

Highlahda.-

ymj -re

..tr-lnl; prob"biy the ouBt thing t.,
iiy arguments 'oontr-' you h-.vo to put forward baseddccieion with 

on your personal knowledge of ciintcmporary 
the "'.Itc P'F'-r t- e published. ■

events here fW the time

>
Yours ainoxreiy,

r*.
(Sgd.)' li. Macro ;

C l. ''’h TTon. Lore rrancis Scitt, D. S. 0.,Lt.
"Dolorainc■

itongai.

. ■ j;.
>■ -4

i

frv
iAal-



3xtra'6t f-Rpm d uary, 1334,f from the .It^c

kM
?<■ i'■!

ts-srss.as saHiSlI-l-r"
:, than land in townships, irJesSectiJa n?^th ^^^-land, other 

the land was to be used or did ? the purpose for which
apply only to a-rioSftar-,? the ..restriction
intention-of uis "V opinion the
Taper is, in eff,.ct'^''thU stated in the .d
land in the 'li'^hiands outsl’d f‘®®'^^^?tion for Suropeans ol 
land for agricuUural

to

2.
Taper s'howo tha 8 of'the -./hlte-^- .. . .. ?.S;5“S’i““‘sl?5S’S1ShS rJ2«‘<^iS

...J %

: .-words "partloular ^ ■ '^'^ther on we come to thcir-
resorvatlon nr -'™9 • -feam, vrtiei> rofjrrinrr to tR> ■ ffilner^ada ft clea^^^S^ffW^:is.sta;^ ^at -
for :ih.ropaans iwpiJ^d that n — Prjl-Certaiff.area,

a;.ririi|gi»lH»F r?-® SS- " ~

mmimmsmii-
The following extracts from letters of my*' ^ 
support ra.7 contention, nxo relevant •- ^

perusal of that dpcumont, however, 
iSd^sn^ to think that its intention is that

holding in the Hi-h- -f, ;
holding h an agricultural holaing, whether the , % 
nnotiW * inside or,outside a township, rha only 
restraint on alienation to Indians is contained! v' 
in the Crown Lands Ordinance, “ " ooncainea ,,

■

.v •

•¥
4.

5.
predecessors, which

i
1

Wi . V1915."I-;m ,■?ISiii•;:vl d "Mia..lindei>stand. the '(flii te. Pac^i; cpu^ilsa wi t't'wt,.. - ' i

sa'a.'K.r'Sj
" : 'i ‘ Instanfie'.upon whetbVr the drea



’sF-' '

the .'conditions of‘fJtle‘i^er, whiohl 
essentially - ^

4'

“ ..x~-‘ --w""j
(a) agricultural, or
(b) -residential or commercial,

■ dn Its characiter^and user.. If an ar'ea is ~ ■■

. land in that area Should be grafted only tb '
^ bihlB'an afL'ds a- -

- faaideg^al or commenojat area‘^en prlma fac-ie 
■Va^?di.^ of.-segregations^be, abISdoHed 
dafl^rad ? h th^^ea in ouestlon- is

7 It ■ ^t; - "" township under the Ordinance .Sr;-
So far as I am able to aacertainT'rom the facOrdr “ 

■ ef O-jPsrtment Govarn^nfhas, sliTce the issue - 
-a ; which' • .

. hap ppen in accordance with the above broad-

■m
K

. . - .m' «i;-:

_ I tMnk the tost to apply is whether the land Is." - 
V 7 . ^ioppral-1^ or is properly to bo used-fof"

^ of; view Ipnd it difficult to distinguish between k 
township and a trading centra." 'A.

W: (Sgd.) W. H.irragin
.attorney Genfral.r V

<e

mm
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134.

Tho HcB. Ifto Oeionip.l
.miro\iu-

‘ki

Ifm:.< . ■Sir,

ss fiur-sss ;saj?- ’*
ir, th= iV P “PP-ear.® to me timt the eettlament of the point in iaaue

cSn^^ir'r^ Of- the
°^ evidcncc thr.t r. etr.tuto must ' 

-^"dinot be rnne^ri %"? "f thr.t OXtp.-Tic0ue olroiunBtr.ncc8 ; =
tnbi^Lna ^ Iteht on tho mep.ning of eomo’ .

I would susEoet thr.t tho conatliic-tion of ^r. 
th^t ”3 should n'ot bo hrmpdfod by r.ny ennh.rulo', rjxd
eho^ldVMrt°fn''’^bPrpcr.-duc’rcg-rd- 
v.b?^^ih circumet-'nccj? surrounding;the.controvdrsyi
Ivf°^ issucj.-v.hGrcr.F. -tljc Attorney'. Oojjcrr.l's ©pini&ji'^is

roe-rd to^^th'o-lfrSt th4 hc“ue? -
" - '"n^o^ ^hoyper^Ueo^^ such clroumEtd;nce8^-solely-on th^ v;ord-- I,

tvi v.-iBt ’^° doubt, in-tho mind of r.nyonc oorHrocs'.nr v)i th
I*n d,i8puta',,bctv.'e..n^tho tuo comunliioe
fStRrr tw h''’”'* r® '''® whether the '.Thito Highlhnde.r.s.-. v.holo' (otRor th>,n l,.nd in transhipe-, which wre of'neoceerty excluded) wdro 
to^bc kept inviolate-for ■.'hitc Sottlomont.- It c-n bj accepted thr.r 

*■ arising in tho lihkuyu case wro not'raised- ’
'• e-n arid Tod?-the yor.re of controversy because . bo th tho Europ- 

ra V '“^dPttioa ecrc at ono, in tror.yng the question-
,i1s pJoposfd uadr? J^^hipa generally, nithou-t regard to

my

■'x.-a

the ultimate^uayo nhicri.^nd^8‘'io* -be pu^ ratL^'th^nlts'origLal 
use, the thole bRjoct of the Veto will be lost and little by little"

. s^h&r
■ 4 neV?iv ^“'‘*/""f'i"“°nenonatr-blJ°hou

t» nag-tlvo.the Imperial Oovernment's decision on this Cardinal iaauTT^'

isililililisf-
occurs :- ® passage

"To 'PormlVfrco trrjisfcrs betncejf,tho races nculd 
grndu''.! oncWr.thmont on tho

Higril.''.xia rft'er, by Aai-tics, r.nd v.'Ould■ c^rtr.inly nullify

- .A

(-
; *■'mMl



'■the fTtstccip't to pr.c‘#cryc; these e,r:->s for Eurepgr.n cccuprtion 
'!hy rtptricting original grr.nte to Ig.iitajief'.B&v 'piis.Aieuld not . " 
"be 'bec.^usc Eurcp^;.’’.no r.s “ '.ihele v>pu|.d noil, to Indlrns. .hut 
"hg_pr.use/^6..j:^ •ndittiero enc might 'find r.n d.'hdividuf’.l nhc nj,ght. 
"<JS%o ona>^ pfcccss of "dunmying"^ through'liib aodluAi ck 
"Buropor.ne, nt-t .Set’rticA in Kcnyr., it might hsi'pcefeitle ti : 5 
’';tr"B«.fQr c uisld lullin'",pp.oB, tc Indie.ns. Once thoy r.ro attr.h- 
“liEticd-In' Sertrin rj^crs, noighbeuring Eurepor^B culd -..'ish 
^tj Icr.Vte -Rnd thoiieelycB ho forood in their tinohj to trrnsfcr 
"tc Indirns, .-.nd ,so, grndur.llyi I'rgo districts might hecemo ' 
"exclusively settled by Asir.tics."

• ■■
»■>

!!•. Churehill, spenking - t the first Afrlc.rn Dinner in 
1921 V.'hcn h.s urs Sccfotrjy of Str.te fer the Cclonic's sold :

Jrnurry

.'Vi
""0 Qcnsidcr vjc, rrc pledged hy undortrkings given in the J “ 

rddervo' thc‘.,Highlrnda .f Kenyr oxcluBivolv'fcr *
"Euifjpcrn Settlers rnh no do not intend tc deprrt from thrt 
."pla'dgc".!»f4'

c;d)’.;iBtort n rgrc'.mcnt r.hioh centrined prcpcs-rls for 
» settle.lent cf the vr.ricus issues botneen Europcr.ns rnd Iiidi.rns ' ■

centrined, in rela tion t' the Highl .nd rrcr.s, the fcllov.ing.prser.gd i :

. "hr.ving r.g.rrd t; p.-.st policy rnd oomnitments the .'Cclonirl ‘ 
; . -'Dfricc ernnst ccntcmplr.tc r.ny chrngo in the' "existing -

"Ir-.' nnd prr.cticc'!. ----------------

The

Turning't,i r censiderrtien .ej’ the tcms"cf the-rhitc Pspor" - 
itself, 'I Suhnit thr.t the expreisien ''-•.griculturM Irnd" to'nhirh thV 
•Attorney Gencrrl rttrehes inportrnco-in support oS»hiE“r.rguncnt isi -. ,
used iy-rry cf c. ntrr.-distincticm to-l.-nd in thc.hdghlrnds, siturrtod 
v.ithih r tcvsishtp v.hioh h'-s r.s rheye nentioned-,. rj+irys been-'rdnittcdly ' 

ecup>^ ticn rnd -irhership by rrenfe’ers cf^c different rr:«iiB.->- 
quoation hrlaing 'sith reference tcr'Tuch tonashtE. rrora era 

'ihcther rrce segrog'tion i.t-s cr ■■■'^not tef’ee iapesed nithih theip. 
bound-.rios.'

-open to . 
The only,

The offer cf I'nd to Indirns In the Lovelrnd rrurs' for-rgrl- ’ 
calturrl purpoees its iprSe to n;.et their, ccnpl-^Iht thr t hy 'being . 
doprived cf l-.nd in the hlghlrnls they i.ere in effect being shut out 
from r.ll rgricultur-1 enterprise in the Colony rnd tc give rn cri-ncat ' 
cf'the Ocl^nirl Office's oft-rcper.ted rssurr.noe thrt there wrs no 
unfrir dlscriainr.tion r.gainst Indirns in.their exclusion from the " 
hlghlrnds. ---da ■ ..

The pcnultiiv.tu pf.r.-tgrrph of cl use 8 cf the CoLiacnd Prpci" 
■yiipparre tc no tc Set the imtter beyond- rll dcuht. This pr.rn,grrphi', is 

1 2^ fret the cpcrrtlT- p-rt cf, tho-clrupe, the prssrgc ccnt'.ining ih^
t _ fllnding cf His ij-jesty'e Qcvc«n:Jont on this Issue, vjheroRS the-prrS*'Hk - 

pr-etr.ges, sene rf ishlch r.rc qVoted by Mis Aetprney GenoerJ 'ioiC^ i 
su'ppdrt cf his cpinltn, r.rc in th* arJiSpG ef stsre rcoitnls cf 
successive st-.ges cf the rr ttoi in'dispute. fl» prargr-ph in-SLe 
rerda r.s fcllcusi-

t .

sK? >1,

4
"After r«|Bfiii« the his-of this qicaifon m., t!*itci»« 1 

"intc cot»:l.-’cf''t)|«|» !pq" fhefs fittrlna » Irst lb yer.?-8 ■ .3
"Eurcpcrn British Pubjccts fir.ve'%ccB chcfui&cM' tc .c’.o'velopc 
"the highl’-nds rnd thrt .luring pe*leu"letilers hr.ve t-,rkcn ‘ ■

^ .,,."-«"«p l.-nd in. thc.4iiehl-nds cn this updort tandihki His iSjcd’i’ly'tiA 
"4S«ytrnrccnj|'hrvr-'''4ici-iort thr.t ihe existing prr.et'tcc must •'b'O VpS 

"a .. ■■^in.trlpc,''. rs re'.3,?rd8 bette InJtir.re-rrn'tjT"snd trrnafcrsr''.'

1

Til. docisicn of His '>jcsty'ft,teycmiBnt b's therefero fci-Sr 
the nrlntcnrnce ff the -’axisting prr.cf%u''.. rjid. r, sserch cf the r. tesr«sr:■■;’s^ sr.f

. O'

■ds
1923 
er.S'»

■Rp. '■1ui:
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CONFIDEbTj
f " / 'll^''' ^ -

4MTSR-RACIAL TRAtgFaRS OF LASS THg
HIOliLArosl

-L; . ,'.: "Si
With reference to the discueslon heW tt: '^'^

the Setretal-Iat on i9»e 3rd. Aimet, M934,‘'»oS«epnfne 
..■Inter-r'acial transfws ©f land in tile Highland,-t—forwa^*.

herewith three-copies of the Commiseioter fqi-: Local
Goveri)inefjj^.l-3B<is_ ^ Settlement'Lsji^randum/or -your

"information. _ . V
-S

-L’lt is understood\that the^lejeted Memhe-ra 
propose to revise the memorandum siibnitted-oh thd 24th 4j,.- 
April, 1934. •

2. .

W • » •f

I am to ask that the ■ revised mesiorandim 
_m^ be sutadaiJMIIk a-p-jww ••rliest c.onvenlenaeii'' ,

3.

.*•

- I have the honour to be,' 
J Your obe

c;%
Sent Servant, .

For ACT.OCa^AS-.^t'iST^H’^

■REU.,
i

y fv

MAJT3R TBB H0JI,, F. W. CAVBHDIfflMJSlWBTQr'; 
; NAIROBI,

'v‘'v

iti-
■<

i

,. 4 • • ■.
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-Y.V



T^ . '4

. ; . ' -iJBtumMoia-,.

Hog^atlone^'^sg?” ThrOrOTn"wf
Ordlnanoo, 1915 s 'and Sootlon nf ? f'f ’ CromJ trujiB-
Issued.sundar each of th^ ♦iS!! letter Ordinance applios to ihnACrav,n Lande Roguratl^^s pSrposc thT'"'*

C”'’ remains under them* “W Oo disregarded as practloally no land
2, be^Seerf^^^gx-uSltSrS

WWIlfef;4 oovonr-nt against, 4nter-raolal ir^Sor ?hev ®° ' '
••»'- UwTWWiaont has oon»lBt®atlv *ranaicr« They run for 99 yoj'rs*mustrlal, Purpoee’^tK^| .*?^,f= residential, buslncsrer 

'Aon such approval has been given tho*^^otLH°‘^v 'ihich required 
transaction is by a deed of giving effobt

i^rcVA z:
the rental oovonant Ld autho^^sinri^Sge^of user!”^°®° receiving '

tw™ 191™''bet°eM"the°d-te under the
thf.t of the -Eegistration of Titles ordlnr.ncc and
crrbed^ls the surrender of the head title ihe^issSo

Iknt°! s^s T° Segiotrat-.

gra.ht is not qurrendered'but a TmmBfei < ®ff® J^roumsta^ocs the orlgirirl 
Registration Of Titles OrdlLnoo^ oxL«t 5°™ Proscribed by the ' 
of the portioni a record iro^cr«d r=«ietorod In rlspect
such portion I^e been subdlvi^^r thr.t such aM
reepoct of the portion la inonfa “ OartlfioBte of Title in’ i

transfer and tbs qertlficrti^oontfi®^'^ transforoa;*■“«VSti;^"S‘L“xs;'3 ic-sr,,

approval, 
to the -

5»-
“Id in tho case

*^®.°rieiael lease to both Sf ”° the
ff^^ ? reminder of the faZ -?2® '“r tho sub-

is held to hate oecured and thp oases a otatogc

^»s-a-s-wi3ss;i£fi~

, . or miely an addittanea feinlsslve we! original oonditione

pc^,ae^,_

6.

?
f.



.
Ji-

which oC’Seswhich joro^conBidcroO ih BxcoSti'tf&'fleunoil an tJjio «a«toii-a.V, vizt 
I ^ - -^ a Su^ivlaiou of 10 aorce for rcniccntio.! pUi'p^^iithfiA wa *o

-■ ' ^ ?” “• sulfiiTi6j.on. of d-^'^irnek^
fior. L.0.838 Uasin Olshu lor tho purpoao, of « atciK) il>.t fioay'B^CfdS

and Hoh^B Bridrc m^ohViniCod..
^Hhc S fra«.I..0.796 Uasln Gishu &t far frcJ
Turho Staticn) for the purpoco of o. store and hotel. ^ -ix i ^
■,000 Oreir2!^ioo
190., a^ In each ease, on January 19th, 1937, Executive Council

and a^jlBod that no roatrictlvo oovenanta^:- 
ret.L.ralng Inthp-racial tranafdr need be Insertodi

\v .

e.

m
d

■■». .h. £;
oonas in hers chronologically, slnoc on Pobrunry 18th 1927, e tranof- 
or to an Asiatic was vetoed and a sharp reversion of opinion frori 
that recorded the previous month as Bhovm-above took place, '

9.

10.

■ » ra SIS :ss,rss-; i~L;y:: S.-. - ’ a “is .sr/oii *- .
■' ; .Of the Bubdivlalon on this uuSjyr^tanding., '• :' v- ■

11. Then on the 26th July, 1927, aad 17th Auguat, 1927, there 
wore subal-tted two oases of subdivision «irlth cifean^ of user. The - .
aIb^w /2 a. 6 aero-plot fo-p residential putposoB. l.t).

* the second was for 2 acres for a store X 0 
*°,,**^° Lower Holo-Eavlnb and Hokura-

19M bSt leases were under the Crown lands Ordinance
19M, but in.neither case was any mention of restrictive clauses 
made one my or the other either In Executive Council or in the 
correspondence on the files.- ' u or in cne

hAo. . cone to the Makuyu’laso where a 1 acre plot has*-"
hoen out out of a freehold Estate and sold to a Company oollcd '

Company 1b in liquldati^and the 
^inistrators.have applied for ponaission to soil tho plot to an
the dsvoir»I*®+®<“S’ 3«8hopB on farms* but
RoLa!I JTiS th^ LSb Sbi'"vf° °°“erciaX purposes as at

f; ®^!« 1» n'”' up for oonslderaUon. Ko
f'^thoS; sat 1® required as tho land is freehold
iriro^i't ^ ’^‘*® *’PPllobtion was auhnittod forsss‘o:°iSiniiSi;r ^

12.

13. Tho crux af the matter appears to bo whether or not Oovorn- 
mont f.0roos to a change of user for oommerclai or industrial bp far

s S'E.is.tssj !;i,r
gro^ that the grant is agricultural land in tho highlabids, Agrloultural user is involvodi skueuiae,

.4„-, to thie llaitUyu Storos, the use is do facto oonmor- -
oial qj»4, if the faxm liad boon hold, an a loasahold title, the ohango

CAr. 
on the 
AS no

14.

k . 4;



of -uoor for oonimorcinl purposes rould hr.vo been given. Control cf 
^ inter- rEvoial trtasfcrs of freehold liind used for nan-r.criouitur-; l 

purposes oan, be quite offootivo because Goveijunent may veto unjf 
^alo in rospoot of y/hioh It is not so-tisfiod that, hr.vjn£r regard to 
the size and situation of the plot and any other ravolnnt factor, 
the frooholdor he-s proved tlia.this proposed usor vail not and ca.nnot 
bo agricultural.' .siB'

15.

Ai : ' tar.
t:
.S'4.-

It is, hO’TOver, a, fact, that ovory application vre have had. 
up to dr,to concerns land held under the Crov;n Lands Ordinance, 190 
as to urhitoh, as .fb noted abov'o, legal interpretation is open to 
doubt. lloroovor the .abovo record of oaoos shows that at different : 
times' Executive Council has tahon different views as tc thr inter­
pretation to be put upon the TOiite Paper,1923.

The mattor is cf such obvicus importance th;vt it is high 
time that a definite viev/ should bo ta:con and .adhered to, r-;nd 
presmjF.bly when action is taken to implomont the Kenya'Land Conr,>» 
issien'a rcooomondations regarding the Highlands, the point must 
bo precisely dealt v/ith. : -' s . “

3>^

"(Sgd.) ¥.Ii,Laee.nV 
COiailSSIOlER POR MCA! GOTOEiaiBHT,,, 

LAJIDS Aim SSHLEHSHT.

HAIROBI. 4th IDE*, 1934.

-m':
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fht'JUmt fli* o«l*nl«i 8#or*tBi3r,
Th* SMMtteiat.' msss&jLJ,.

3U,
nnai-aACiitt TfcgrsiCTs oi lahd 

nrmiamaMlM.---------«-W
V-

1 haT« tJi« honour to rofor to your oontldantlal 
letter Ho. s/cAHW/I/M da*** Auguet, together
with ite enoloBuree, heUw three oopiee of • BWom^UB 
drsaa up by the Coiwiileeloiier for Local OoTomnent, Landa 
and settleinent.
8. With regard to paragraph 8 of yow latter xmder

Lt.-^onel The Hon’hleTLord Hranolo soott dated the ^ 
adth April 1934, rttUoh they oonoldor eeto out 4he Oaoe 
admirably, but wloh to naka eertaln additional 
repreeantatlona In the light of the reeoewaMationa 
ooatalnad in the Report of the Kenya Land OoBmleelon, , 
whleh haa been publlahed eiaoe the da(a on ^oh the 
original moaorandun waa aubHltted. Suoh additional 
repreaentatlone are aa imdert-

■i

3, The terms of refarenoe glTso to the uomieoioners 
on the Kenya Land Conmlealon contain liiter alia the 
foUowlngi- ■ -
Ho. 8. "To' define the area generally loiown aa the 
SigilandB within Whloh KfflauHS or .iinjapsAH nA.:c..ifi juu>
TO H/iV:. A-PHIVIIWiGSD -■OOI^yoli IH ACi:0:ffiAH0., ilTH THS 
WHITK PAPSH or 1983."

The ConolBBloners andoavoursd to ooqply with this 
term af refarenoe la Ohopter 9 of their Report, the whole 
of whloh Is devoted to meklng reoaaaendatlone ae to tho 
nreolBo beandarloo within whloh a taropean prlTilsgo la 
to obtain In the future. They ooaelude this ehepter with 
the foUoT/tng santeneei "We therefore reoovnend that the 
beundarlea of the mrepean Hlghlande aheuld be eefeguarded 
by en Order In Oeanell bo that the Kuropeen Oomunlty may 
have tha aaraa naaaurw of aeourlty In racazd to lond aa we 
have reoamended for the natlvee.”

f-

i

V

Tho Coanlasloners further in the fli^ naregnwh ef 
datiena (Para. Am) atate*their ouMuy eg _ 

eonalder Utel it would ha thwMlaoa If tha Hat'lwa Roaerida 
. ware to he preteeted In thle aenner end ne almllar eeourlty 

Z''. ■ ^ given to the Swrepeen HlghXeade. v,o reoamend. there­
fore, that the extenuJ hounderiee ef the Xwrepeea HldOende

'A
r '1

I
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«EL*'

v/'’!

ifJ■ t'' As

'. \v’'

mit1 T>y| nolnilM  ̂jiamwtajnr. _ % 28th 8»pt

)P'fc- 1M MtUmA mder th« ord«r la ombqU uK lb t«
•afagnsxda m to ooBoXualono, ,ad4ttiona and 

•zohancM.* ^
>loa

4. If, u too h««B BUSKOoted in tho latter dated 
13th feteBBzy from tho Attorae? General, the itueatlon aa 
to aliathar Aalatiea may hold land in tha Hlfhlanda depanda 
in the firat inatmaae upon idwthar tlia area la, taklns aU : 

Into aooouat (a) Affriaalttiral,oirotantanoea
Raaldeatial or Coamoroial, tha raault till Inetitahljr 

1M a gradual and a fairly nq?ld aneroMilmot upon the 
H|gai.»e axea ty Aoiatlea and would ohriously nullify tha 
aitampt made hitherto to preaarra thaaa areaa for
Xuroyaan egaiipatioa. _______ : _ ____
aa thay aertainly would - la oartaln araaa, aal^hourlng 
Burapeaaa would wlah to laaaa and would althar

or

OBoa Aalatiea haoeaM aatahliahad -
abandon -

their holdiaga or tranefer them to Indiana, 
agrleultural produotlon would, be dittiaiAad In such dlatrleta, | 
whlah would ultlaately ba azalualTely aattled ‘ty Aeiatioa.

Ihua

Ae long aa there io any peeoibility of auoh a atata "> 
of affaire arlaing, it eould newer M aalntdlaad that the
BOmnUHIES or tbs EDHOPEAH HIOHLAKDS TOHE *3AHSGUA!inKD or 
that fHB BHHOESAH CCanTOHITi;, HAD AlIY MKASTJHS OS aiSJURiSY HT 
RECAHD TO LAUD.

I aotloa that the Cotniaalonar for Looei- 
;.Laada and Sattleaeat alao thorovjghly inPf*oIatea. the 

graiwlty of thla qwaatlMl, aa he tada hla ,a«eorandua Jty ^ 
aayingi *Thia aMtar ia of amah aWrioua inportaaoa that 
it ia hl^ tlaa that a dafialta wlra ahould be taken and . 
adhered to and praanaaUy whan aetlen la taken, to liqd.aBant 
tha Xanya Land CoaailaalOB'a fee—andationa^re^rding the - 
Blghlanda, tha point ahat be praolaely.dealt wlth^'

S.

6. GefeinmaBt';

Aa aeoreditad Rapraaentatiwea of the European 
Coamaiity, tha elaotad membaxa auat urge that any' Order in' 
Comeil daaisned to glre tha European OoaBnatity aeonrlty in 
regard to land onat alao oower the guestIm of transfer of

This is essential in

7.

I
land in tha Higldands -to ^latioa. 
wlaw of the foot that, at this late stags doubts are oast as 
,ta the true meaning of what the European Cosanailty hawe 
alw^ra amdarstoed was a definite undertaking glvmi by the 

ia 19».

5S,<■

i-

In oonelnalaa, European Elaotad lismbora wentara to point 
oat that tha aiBpI ttm aematiaaa made by tha Zndiaa Cowininlty 
la the past that hr not halud allawad to aagulra land in the 
Hlihlaada they are baiag da^rrad from aU agrlanltural

aa > al

a.

azpri 
t« takn 
partlam

thauA they hna aatually alwayu had tha right 
19 laiHt tm flia Caaad IiMWUiaa and ia the TOatem 
of; the natv4andiaai Matriet, la daflaitely met by 

■BMdatlon af tha Kenya Land CoHaiaslanars to 
tha affaat that waxy large taaata af land tfawdd ia future be 
alasaifiad aa Claas D lead, Ihnt ia, ’land la ahloh no 
apaalal prlwilaga af raaa a' lElTUL taun OR TBAXaRB.* 
raeaaMndatlea balag oeudMd la aaah tame wpaars to tha 
Elaotad Xembars ta eamotituta taait admlaslam on tha part of

tho raaaat

ahtaia la xaapaet of either 
fswt af thishm

f 1\
1/OP
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yHorn The Colonial Seoret***^)

th«lr opinion, tlio prinolplo,
that poraona of £uropaan doacant had a priTiloced pooltlon 

^ la the Hlghlanda, had boon unquoationably aooeptad.

I hare tho homur to be,
‘I,sir.

*• _*
XOtuf oboiH.onf'aerrant,

S
'. ■

ACTraB laAMff OF BBROPaAlt eLsctbd 
jpOtHKHS, “ " . .

i
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