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‘ I find that we have no correspondence at all
‘recent with the Indians Overseas Association about Kenya
(there was a fairly recent letter about Zanzibar cloves)s
s Poesibly what has interested Mr. Polak is
Mr. McGregof RoSs's recent letter to the anchester
Guardian dnc;n formed the subject of yesterday's
qm-tim in the House about the Carteér 00-1;32011 md
'the lighlanda 9{ Kenya. I daresay -that he feels that
hu missed nn Opr)‘tunny. — - “,'& d' -
- -Mr. Polak {s the sort on- px-ohnmm“p;u;x;:ui
ggo _'} personally dislike ueungs fhey mu-u:
P ggch m virulent thqg th. aoglgm uﬂ‘r

hrpreup 'ﬁ am afraid that it W’:‘-

E

avw‘n- lon,nuu. thdl good, and as t.\.m'ﬁ'n 14
w th the Assbciauon. 1t will b. =
buthie ror 'simply to listen without discussing

mMmymmmrd nutlammtho{

8 mouocuon is of a previous meeting wi

ht with me.

M g5
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w Governor with lﬁugn. *guw»._c

!"“Munmrmwumtﬁ AR
should NEVS ta Mm”mmm»:‘ with the
mumhwmm;.f

-

&
i
1

this coultry 8nd with. the Ocmuwt-
me.omﬁ_srn ‘ -
However, 1t sedis !ﬂo.!ia.lk  stage i g
ubtmmqiutnmw@ m,,» :
tntummonwmn‘ﬁugr‘ S 3.
a-—unxg.umumnnﬂ..-ﬁ
unu‘mmnmmmw
the Governor of that colonmy. .

\

The general position, of course, is 3
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1don't _pcrn@u'u 1like arguing with ?Y
Antx-suvory and Aborigines Protection Suototy s
hmso bitter ox;:t:m‘;:omm!( u that t!ul
__ere insusceptible to lu\-dlt. !rwrito a them &8 j
lr.;‘routon prognn in the uwﬂl of nis A

e '\‘ﬁﬁ “‘u w _gun;n simply lesd to gunna
P
N #@@.mn« emd nyam in the Heuse of =
‘\‘_ ___gtuﬂinm#_g The gcint}oagoodm
\ hht{ having regard to the ftotl of the uu, 1t is
o }h\: debating seciety point than one that can be
: . used

n official correspondence.

. I have little doubt that this letter is
‘inspired by Mr.MscGregor Ross es will be seen from W

No.20 on this peper,  What the whole lot have

forgotten is that the Secretary of sun geve no i
Ml or anything W on being asked w define what
‘ privileged ’outia lult, gave & dotuut!.on in th._l

only terms possible. . N~

mmzmmsmwgwnh ;




] 1& to the 850,2)00 but as I have said sbove
Ta o '?&:im it matters. i : y '
3 g " I submit an elternative draft,
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AP F e cngplly n!.unouwi.
Was ek ..‘.".". . T
e other socounts and tly
implement the land 2 mnt 06 e
cost of the Commission is B

the £50,000 it will have
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. No. 28 ¥ Teply’as in ) the Graft Kerewith. ~ e

.. NOS. 29, 52 and-88. I understand’from Mr.Silver —
of the India OffiCe that Sir Joseph Bhore's version
of the luterviev recorded in No. 52 has been sent -
to Delhi; and that we must expect no further
communication from the India Office until the
mtorlndhhu!ndtuotocomuornﬂ
Mhu its nextstep. As for other reasons o

%uummu playing for time in the matter of
tu Order-in-Council, it seems 4
y/do more with this oomtpou-nc

: vpmm uww Govern




w..unudw_
settler vild ever sell s farm. |

T "'Mimwuu—n
umuu,u‘m;-.g-. s
b‘ﬂuwmuo‘unn
pay & price. xnma’“ '
faot thet the Buropesn settler l, v
claims the Leroki Plateau 08§ .
This is contrary to
of the Morrie Carter
out that the ’

o
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occupation of the Samburu. ., :
"". " with regard to t phsof Ho.29,
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l ﬂ b the pumu of the white Hignlands
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!‘ (Cmd. 4580). make it clear that what has been approved

_"Hc -+ m uu vesting the Yand 1n'§ European Lands.

'I quuuon raised by paragraph 2 of Mr. Freeston's
v
[ draft. Paragrephs 9 and 10 of the Wnite Paper

- is the doﬁnuion by Order-in-Council of the

f boundaries of the European Highlends, it being stated-

? that "this will give &n added sense of security in

,ﬁlﬁ&ﬂ* Mtomuu _gourse wae thet ths

?ou asked me to look further into the

" thet these boundaries could not thereafter be altered .
by local Ordinance". ~ Thé guestion whether the Order-
; ’n-Comoil should/provide for Fegulation of the

.‘ frensfer of land is more difficult.- The Flected

‘ Ithcrll in their Memorandum to the Actlng, Governor
prodnect alternative oourau One wea to imsue an

e
i Ord.r-in-Council d.ﬁnlng the boundu-y and-at the

-

ﬁllt Dom ﬁth power to veto all tranuctwna gpigb-%
\3 1éad to cnmuon of any-part of the lend to--

v ———

nhom mms and. tire est.s‘ulj.ahnam

,:;' It is therefore entirely doubtful whether
\ ﬁq Qs'lor-tn-Cqunon wil]‘.z.f.;r-gly forbid alienation
to! ’l-lu‘puu There is no real necessity for it
"’quuu ‘practice can quite easily be maintained
% mm::. on the l4th February, the
ot suu ct‘m that the effect of the

447 |
‘proposed Order-in-Council so far s the White 4

s
o
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Highlends
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m cc
! re-confirmed by H.M.G. in the Wnite Paper of we3

& . : ud has not been challenged by any successive *
3 " | Government. It follows that even should epecific
20 3 provision be made in the Order-in-Council egsinst
- o | the acquisition of land by non-Buropeans, no
i A e a existing T1ghts or interests of individuals can be
s : ; - affected. '
i - r .
- o ot of .4'-"1 3 2 ‘
- T .""maumﬂ'w"domuul ¢ opi | it e
L bt from tnie that 11 T4 contemplated that the : '
¥ " 70 7 order-insOounsil ﬁi expresaly provide that ;'-,- 14,638
;7’1,.;.., 7 1mdnptui)0truytu’ﬂ‘“w. : v. ¥
et S s | Dut 1 08M £ind thet if,has ever basa 20 : = g .ﬁ./ M - e =
‘;_f_‘““‘"") and -n;_nnmnmmumn : Sooht o o e W~ o T E
“""“"f“' . - ..~ A i ’ s
e '_Ihonthou“ brcu-u-cmm R . - il s
. . Tt 1s m-gmmuv.-uu“g_“ P SIS e . oot i 5
S tneonar-sn-mu}oanh M‘ 146 e S T e nﬁ- - T —- -
= ; + - W 2 A e ;.t‘_ ’-_ - = = ,“ . _' . ./
e ", say lmthugtothl wmw-ﬁq* : = o _W Z., il oy
ol PR [ o s
~l,—r§ ks ‘ Hoewis M‘-— ot oo
might ot hold land. - % - +- S Y .
W s g — PR
On the whole, I unnt uﬂ‘r : S5 R & e BT s
ponibly be better to substitute fof parag ! : oo ek 4 "‘“'f'? ? 4
- . —
of Mr, Freeston's draft the followingi= ‘ o : L G Sute ot =
e" " As hes been repestedly stated Sl ‘. /9328 .flo" /,7
Perliament, in mloulw vy Sir m : t ’ “ 7 , 2 o=
! Y i 4 “—0." S
Cunlif{o-l.vur in ‘reply to m . ! - /‘ ‘.ﬂ.r‘"‘"
14th Pebru i = ot F
ary, the effect of - ‘-“f‘"

Order-in-Council so far ae q
% . concerned will be merely to gom
been an administrative :

‘ Mw Tne p'\&:oo ‘was ttx-dﬂ),y‘
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Seerstary of Btate and Sir Joseph~

')ym - b 7th of August. lerd Plymouth and

I were present, nl!or part of the time
Mr. Freeston also. The s.arnu'y of State

" observed that it would almost certainly be

fecessary for him to refer to the Cabinet the.
'question of avoiding giving statutory effect 2
to the Highland reservation in the Highlands -
Order-in-Council and that he had already
consulted Sir Philip Cunliffe-Lister, who was
olear that there was no eu-“-nt,‘fq - _,5
to giv:lng ‘the rourution -m of foct. -
3 m Joseph Byrne, wom
~4hat the omission of statutory ‘effect would w
o '-_- £ “inXemys, - - -
axprossed the view that-it m il
in the bést interests of ¢ pans themseives.
Any legalisation of the mam puﬂu =
would belng the matter within the scope of the

Oouru, vitb consequences which could not be

hronon.

He advecated that provision should be
made in the Order-in-Council for the establishment

of ulhhqhowdvﬂohtbbvmw
consult as questions arose invelving the adminis-
trative practice, with the proviso that cases in
which the Governor did not accept the advice of
tb*‘ should be referred to thwmarycf



the opportuntty *--ﬂ-.-%-—%:
that be would let Sir Joseph Byrne know ou
u..uucu'.rnorﬁ.m-n-o-qu
before any such statement was made. _
~ As regards the time table, Sir Joseph
Byrne deprecated any undue haste as he would
be glad to get past his difficulties over the
budget for 1936 befere dealing with this

question. <The Seeretery of State pointed eut

tat the necessity for reference to the Cabinet
would in any ocase delay the setter for some

foe

tise and it was also obeerved that the date of
“the final iseus of the Order-in-Council would be

dependent on that .rmuu.mi‘qﬂsg.f.‘

>
-

Counoil, which oeuld net posaibly be got’inte
final form for some time.

The question of *changs of user®
vas mentioned in general terms as an additional
reason for preserving some elasticity in the
sdministration of the reservation. The matter
was not fully discussed and it has not
Fﬂlmlybuho(mtbwcu.,v
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c' > . .
‘[ My Downing Street,
31 December, 1935,

=Jageant ’ % Dear

Thenk you for your letter of

Cy ll m;,aln of lov-bw about the

n \-uquqm that the proposed Ordor-ing

i Io\-‘l. regulsting the boundnrin of
! VINCENT DAWSON, K.C.I.B. -
L(ﬁ OFFICE). '-%-nm Highlands in Kenya should

uwmﬁomomw

oo ) ok
- & omwnom- in-dreft €orm b-taro

. or 2 = Coucer = fou (‘"""_-h

1l0uu¢ 'Hmy-d—omu,_tm‘

- ’m/’u
a— m ofz_glm‘mml mm‘o‘o‘ 3

g -
= = 11\-5_ to such & Prerogative Order

s it is proposed to issue, and the
point thut some Orders-in-Council ure 1
of necessity laid in draft form had

ACTION. %

not altogether esgaped us. We are

answering the India Office letter

offieially end you will' see from the

reply that we have put in it "_

' ’& to the Governor of Kenye &

. \. :
v

< K34 Rt i) 4 Mxm e A 2%k '“‘“‘ sl
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statement on the lines you u‘lﬂ'

the difference betwsen Prerogative Orders " .

. -
and those which are required to pe laid. "'
¥OURS WERILX ‘
LR I have 6to. to scknowledge
(f I f"“’" "‘*‘*
. the receipt of your despateh No.332
riim———— > . » > X EN )
» v the 10th of October in whieh you
/ , c -
53 ; forwarded for my informetion s list of
L 4 -~
e o i s -
¥ i 3 ; ~ resolutions passed by s Conventien of
y ¢ > % ¥ LR B0 - -
- L A e
o -~ ¢ - R
’ ™ o -
, PR e i Z

@ e . i il 2 e
y - s, 7 . : o .- With regerd te the ton.
. pegea e ml-r,- “l:.

s SRR x4 g ey = e
e Yo _ Y s iiiacs e e _‘_uﬁ.‘nﬁm.'ﬂuw‘l

b N v
4 f o -
! » -, r
: o 2T -
\ | .15
» ' S oy .‘ -
) A 2 3 . - \‘ e
- . | -
”n ' ' "‘ %, . -~ .
; P s settleps should have the opportunity o
' examining the proposed Ordemdn-Counci
. o
A 3 -

in @reft and I wish to address you on




_may be poulbh','yb‘t‘l am

-~

prior publication and disoussi

" Order such @8 that in oontq-pﬁun would |

eltogether contrery to conatitutional
R y

practice, and sooord\iui}-‘u. suggestion

»

cannet bée adopted. I enclose tori’your
R h o

informetion & copy of s—tetter—frum ‘the India

Offies fram whish you will notice thet the
35

Govt, of Indie hes enquired whether it is

proposed %0 publish the-Order-in-Coundfl-in _

“ dreft and thet I have caised’ the Seoretery ~ -

of éuto for Indie to be informed thet swch

is not the intention.
L- Ithink it well to explain that
.Ordor--in-co\moil fall into two ohuu‘. The
Order-ingCouncil contemplated to define the
boundaries of thé Buropean Highlands would fall -~
into the c-utuory known as a Prerogative Order,

' ’
since it will not be derived from any Imperial

or Loucal Statute other than the British IQ

Suoh Orders, whioh are made by virtus
- ol




Downing Street,

3 December, 1935,

8ir,

I s eto, to refer to your
letter No,P/J.4449/35 of the 22nd of
November on the subject of the Govi,
of India's enquiry se to whether it 7
ie the intgntion of H.M.0. % |

o--g-u;i; w.{mm

Ordef-in+Council relating to the -
ww. in Kenye %o the N

Burepean Settlers before it is

e . =}
e A

submitted to Hie Majesty.

2. 1 em now to trenmmit to
you, to ba laid before the Marqufas |
of Zetland, the enclosed oopy of &
despeton which Mr.Thomas hes
w \0 the Governmar of m‘a

on the subjeet of the questien put/

a4
by Major Cavendish-Bentinok, s copy

of







16th Degember, 1935

b, "
A APy

Since our talk yesterday I have laoked into
the guestion of the Nuhoreni farus. The pages shown
ssion (s~ unser weberemi in the index to the report relate to
different things and in particuler Indian farms at
7ibos in paregraph 1131 are mot ir point.

The position shown in plan i.A. at the back
«m—mnmﬂ'ﬁ*ﬁiun sd to on pages
8887-8841 of thet volume. Taking .o right hend third
of plam 1.A. we have thwroe suggested varianis 3T the
lx‘;;-h boundary, one of which (the dotted lime,
mn/ln all the Indien farms from the definitiomn but
also excludes s large mmber of Buropean owned farms,
while another (the solid blask iine) includes both the

Indian and the Puropean farms. The intermediate

suggestion separstes Indian from Indien end Furopesn

fror Buropean.’

sir Findleter Stewart, -.C.B., .C.I1.E.,C.8.I1.,



definition to be put in the Order-dh-
Oownsil fs the-dme drafted in Best Africe snd it will
elearly vequire very careful comsideration whem 1t is
reseived here.

There esn be no fSoukt that from the point of
view of having en sbsolutely colourless Order in-Cowneil
he dotted line would be the best %o choose but there
mcuc.qnnub.-hmm
n—uoum-ua-u-m

mmmu-mn
mhwumnﬂofw
Buropesn farus or iR applying the siggestion of the
wu»wr-—a—.,wumu— ‘
the “atmiaistrative prectice” releting to the Nigh lends
t-.&m-mw*.-a- o
Lands Ordinmmce of comtrolling trensfer: between people
of different veces. e

Yours sincerely,

-



on Priday affemnton I went %9 e India
0ffice %o dissuse vardous points srisingsut of Whe
OGebined Paper on Kesyn. IS appeared that there wes
n“d*umwucnmtm
Wednoeday unless Indis Offise deubts eanh Ye resolved.

1. i Pinflater Shewart asked &8 to the
sature of the Highlands Order in Couneil. Would it
e mevely Gefining & 1ine or would 1% refer to the
“privileged positien” mentioned iu Whe fewve of
peforence to the Oarter Ocmmission. % seid it would
“v“plm.lﬂumww
muﬂmﬁwnmw'n
intended.

S 1 was ssled i theve would be & Gcbate im¥
55 Nouse of Gemesna, 3 Waid Wiot Whe miiter cowld
d’mhﬂnﬂ-.‘.mnom
wﬂMMMM~~.O-
m’mmmu-ﬁmumn

S An vegnrds Whe Ogsvention of B4, Cormaii,
Sir Pindlater Stevart sslind vhat the peaition was
with pegard o the natives whe were British nati .
under the Setms of the Ocmventien. 1 said What &
m-mmuw”n-r--ﬁ
“Q“x-uwmv.dﬂ
a6 Pagards Sepenese ete., weking & lajn Witer the
*blﬂﬁ&mn.m

“.“ﬂtﬂh‘aw“-
~“‘mlﬂl~~lﬂmﬂ _
-ml--udﬁmqnumw




T PO nedde Josking tate ame 1
-l-nuuiu-htn-.u-n-
Somss @ in the Cubingt. T wes 5ot @eslutely

sertain



mc-m-n-u.umu.uuw

‘.hﬁ-hnmmwhm
farms.

u—-u«-uu:muou—n
db—ﬁ-wou




To: His Majesty's under su:retary of Stete for lndh,
Publie’& Judieiel Departuent, £
lndla efﬂno, London.

» xpn;a Lud_ omnnum mgar: <"Proposel #
t.o issue o:ur 4n Council. -

~. -,

- §ir, . g 4 -

————

With reﬁence to the oorreapomencn ending with = <
the India gfﬁoo htter "No. F. 0“43 43:1‘(55, dnte( the et.h a‘t

July, 193a, Tu directed to enclose coyy of wcxtncf - 3

z
B from the "Rget. African Stunderd" DI the .3th Septesber, - ° .-
> =7 1938, oontmtng s report that be Burepess setilexs im -
Kenys hnve ‘sked ror an oppbrhﬁlty to see .ng cppx-oMn. =

— "= dratt«&'d.! ™ councg Qenm the Kenye BM’: prior o~

- , t\dpt.s submusiqp to Hin K«}eny the ‘uu.m.d thet_kis

- 2 xxou.lonrthe C.overnor of Len,yu nu soreed to su.pert this T
T ‘ '”~

- L ""tequtm The coxﬁmwu Ruid .wen te <"
Dl DK
mrom;d steu (gr Ilﬂa. tn-;;“u h&Tsees no- oo 'ecncn -

'.

: =~ 'ﬁ‘lnmnonrv!‘ fﬁe_@hﬂal offtce M.{s matter gudu.
:_:’r.. e e - anm,r.uina:{ uﬂtpat, if the u;nm.xun be :o &«.c.dc to the -

- ' ksﬂt.lers' -nquan, ‘bo druft Order in cuuuch should eisher
be publimd to elicit comuents or couwunicated, for the
purpose, _tobm Indicns Ln Kenye and to the Goverument of

e Indis. " Fhis is without prejudiee to the views taat the

aovor-:ru of Indie have slresdy expressed on the merits of




WHITEHALL, =«
mnou a.w’l.
: }4 mox, nu

deted. 1st July end 29th Octover, 1935, nusbered

oy F‘,} PS5 2327/85 and 4150/35 Tespectively, regerding th

“ recoumendation contained in the report of the Kengh’ x.u‘ g _,1
-

should «bo safeguarded by en Order in Council, I am

-

directed by the Seoretary of State for Ml to trtnm!

-

@ Commission that the boundaries of the Europesn Wu

for the information of the Secrvtary of State tn: th_
. M§ colontu, copy of & laster roo“nt&- e
) ) the Government of Indie on the m:ut.’ =
e 2.  The Marquess of Zptlend would'be glad 38 rcenvr
'-; : cbnruuonc-o‘;;r. ;nm mould as to th- =
DL e ‘fq\ ! fo be given to the ouﬁtryot whe nonmt bm o
: vl - w‘ lletrur it s the intention of His lnjnty'- Iovm
w,ﬂu requeat made on bmu o! tu l\ropcu.
cmlu'a thet tno terw the G:Mdcru cu-u;

-ubnzuuu to lnn muty. 2 5 ".' ‘

I“ .
s I eagir, >
Your obedient Serveat,
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: 9% ~ Bxtrect from an article entitled "Colonists' Vigilance"
. T R 2 N »
L ~ Committee" in The East Africen Stendard, Nairobi,
dated the 13th September, 1935. /,{' XD
/ R
- = *

Najor uvmuh.mnt'(a esiced -uum- uw-mesem sives

3 of the mrofnu 8ottleFs Would have €n o) x,,urtux 1tydf “geéeing
and epproving the draft Order in Cotpcil prior to its
submisseion to His Ih.jest.y_tne King jin that the s€curiag of
& satisfactory and adequate »ox_-'cu.ng ©4 this Order fn Council
at the pu;:uen,t Time Must be of the most vitel apnd Funesmentel
importance to Buropean settlement for all time.

His Exeellendy stated YThet this would be an unysual .

‘ procedure but“he would suggest thut such sction be t akedl dn

e the deapa}e‘h whioh,ho wou..Ld be ecmnng bome yuelosiqg the
A -ruoluum passed brthe _convennon. v, S .
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Dear Bushe, - = 5
- I-have been shown the _pepers, in Genncxsm qu:

reference which the Colonial ornoo will be muv;ng =
: msumthlMeO.Mngmﬂpmﬁ
PR .mmtmmh%d!muﬂlh
: ) : wumpold“l uaunm:-
u_ xowmxuotmwnm&m
; ,@u mubmtommmuj}p‘“
~ s gmui-yﬁuuwom&

!
iiltil
i
i

r— Pt

= __;; ~ w to pm for.edlment the pioposed ”mt‘_
F R prefogstiVe Order before it is made. - ~
) ] -~ _~A distinotion must, no-doubt, be drawn 1n this v
‘ " respect between a prerogative Order on the one hand and,
on the other hand, an Order which is required by Act-to . |

be laid in draft before, and approved with or without

amendment by, Parliament before the drafl is submitted-

4 BBy, C.M.G.,

e e L L ela o b ik il e
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made under thst Aot. Not only, therefore, are we required

to publish beforehand, by means of presenting them to
Parljament, the drafts of sll our Orders under that Act,
but further we have found it expedient slready in one
.'un.-twlvmmoun-tuum-aeu ‘:
J“ﬁmrm.,u”u.ﬂum.g
= "“-mbofmu-mm'xnhnoubo~
- mmuw:»mumo:m. :

\’ m..m-wma-m: which must ulunstuy

1

=N

e
i
e

== © . bd'imde unger the Aot. _—
“-‘_‘ 1 venkire w mm, mM - o 2
i_'-_:_-; - mw mmmnu nm‘um in connexton

et m &S’M have mc to take their stand
et ’“. B q-un..-m. that it would be unconstitutjonal to
'; - mhmwm«.pmu« prerogative
: uﬁuu—-u. they should in so doing make quite clear
%Wu An this respeet between prerogative Orders
u‘mu which, e.g, the provisions of 8.309 of the
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(a)

(»)
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JESOLUT IONS PASSTID BY QONVENTION OF ASSOCIATIONS
ON SZrTEMBER lOTH 1935, i

Cono! () tee's
Resolution No.l. by the Executive of Convention:-

"This Convention having considered the Report
of the Economic Devulopment Committee and Sessional
Peper No.l. of 1935, gonsiders that the measures
proposed are inadequate to the existing situation
in that the gravity of the position disclosed calls
for the immediate introduction of far more radical
recedial measures towards alleviation of the critical
conditions effecting the bulk of the farming community."

Carried Unanimously.

en_Conversion.

"Thit this Cenvention of kssociations again urges
upoa Government the absolutec necessity of afrecting an
equitable readjustment of the Kenya Loan positicn.
Whiist realising that difficulties in effecting a fair
solution ars bound to be encountered, this Conventian
asserts that in comnon falrness we ara entitled to
some immediatc relief,."

Carried Ununimously.

) Mortgzage Relief.

"Tais Convention of Associations welcomes the
afmouncement that a Committee 1s to be immediately
appointed to explore means for lightening the crushiug
burden of agricultural indebtedness, an enquiry which
in the. ion of this Convention is long over-due,
but cohsiders it ceeential ghat Such a Coumfttee should
have 8troag farming representation amongst its
personnel and that careful consideration will be ziven
to the far-reaching steps that have been taken in
other Territories to deal with these protlems,"

Carried Unanimously.

Government and Rajlway Overheads and Re-orgenization.
Beaolution by the Executive of Convention:-

“This Convention wholcheartedly supports in principle
the recommendations made by the Select Committee on
Economy, and trusts that Government will see fit to
implement the majority of these so that thay may be
incorporated in the 1936 Estimates. In particular
Convention urges that a re-orgunization of the machinery
of Government on the lines proposed in Chapter 9 of
the Report should be undertaken without delay, and
that an impartial Commissioner, approved by Europeln
Unofficials of Logislative Councill)., to give effect to
this rocommendation forthwith.* (Cerried Unanimcusly).




(e)

(£)

(g)

e 2 o 1Y

Givil Service Salaries,
Resolutign by the Executive of Convention:-

"This Convention hlvﬁ‘ studied Chapter 8 of the
Report of the Sslect Committee on Economy considers
that in view of present day eonditions, thdé history

of tho post-war years and present day prices of

primiry products, an arbitrary rovision of existing
salary scales similar to that which took place in
Great Britain, is considarably overdue, more especially
in view of the fact that the Civil Service scales

of salary have within recent years been drastically
reviewed both in England’and in the Dominions."

Carried Unanimously,

5

oli

"That in view of the unrsmunerative prices of
all produce during the last few years, this
Association strongly o?pooel the policy put forward
in the Ganeral 8 Anmal Report cntailing the
building up of a reserve of £1,000,000 irrespactive™
of any other consideration such as rates reductions,
and demands that all freights on primary preducta
be reduced forthwith,"

Carried Unanimously.

Resolution by the Executive of Convention: -~

"That this Convention expresses its disagresment ¢
with the Railwey policy ae-outlined in Cha ter 11
of the Generel lﬁnuﬂ{'l Report for 1934, belicVing that,
now that the financ position of the Railway has been
restored such policy is not calculated to afford the

rt faedlities for sgricultural and

trial developmenty which are so vitally neceseary

during existing conditIona." .

Carried Unanimvudly.

"That this Convention of Associations dissatisfiad
with Government's inadequate reply to the various
Motions put forward in Legislative Council by the
Buropean Elected Members and apprehensive of the
wording of His Excellency's letter to the Chairman of
Convention, gives it as its considared opinion that
by the mmn n of the foregoing measures a sum of
not less half a million sterling could be made
available for the relief of the hard-pressed commnities,*

Carried Unanimously, &
Devaluation of Currency.

“That this Comvention is of the opinion that some
measure of devaluation is ne in order to restore
the ecomomic foundations of mw.'

Passed by a mjority of 38 to 9.




g R o
M‘ z ASSOCIATIONS ON WEDNTSDAY, A58
"This Convention is of the opinion that .

Ordinance, 1934 and the re-introduction of th
L6 % make Provigion for the Levy of & Non-

Native Poll Tax" for 1936 is no T necessary
revenue which t accrue refrom
Mu::. not dbo en into account in framing
8.

the 1936 Es
Carried unsnimously,
NATIVE TAXATION,

"That, in the opinion of this Convention, the
fall in the priees of native ‘produce has had the
effect of more than doubling -the real weight 5f taxation
on the native peasant which, as a result, is now
oppressive and ought £o be reduced,

Carried ynanimously.
SECURITY OF WHITE HIGHLANDS

"In view of the fact that the definite finding
of mcedlbg;i:hCAQ:r Land Cgmiuion, published and
e retary of State and adopted by
e House of Commons more than a year qoopt.hat. the
White Highlands of Kenya should be defined and
safeguarded. by Order<if-Council for the exclusive
occﬁ;uon of mrﬁems outeide the boundarige
of sting town 8 has-not yet besn implementéd,
;m. C¢qum.1oni : s ite determination ta; defend \
every means in its power the integrity of our
l{phzl and demandg the groqn. adoption of the
proposals of the Buropean %lected Members as set
out in their Memorandum of April 25th, 1935,"

CAlris unanimously.
LEASES UNDER CROWN LAND ORDINANCE.

"That this Convention also demands the
immediate implementation of the recommendations
of the Kenya Land Commigsion Report to render
Section 31 of Crown Lands Ordinance 1902, and
Section 86 of the Lands Ordinance 1915
in-operative both existing and future leases in
that these rec tions are of vital importance
to many land owners in the Colony."

Carried unanimously.
CEOWN COLONY GOVERNMENT,

"That the time has come to appeal to
other Dependencies controlled by the Colohial
Office to consider to whet extent they will

er submit to the unsympathetic control of
their affairs by the Colomial Office.

Carrdied unanimously.




_"That
give a

residen
Civil Service Kenya, "

this Convention demande that Government
ce to the sons and ters of

when f1lling 1 ee in the



RESOLUTIONS PASSED BY THE CONVENTION OF
ASSQCIATIONS ON SEPTEMBER 12TH, 1935.

CLOSER UNTON.

"Notwithstand the reply received from
the Secretary of State for the Colonies this
Convention orts the Memorandum which was drawn
up at the Arusha Conference held on the 1l5th and
16th March, 1936; copy of which Memorandum was duly
sent to the Secretary of State for the Colonies."

Carried with Qypioum.iunu.

WHITE SETTLEMENT.

"That this Convention urges that every
assistance will be given by Government to new
sottlers, in order to encourage cloger settlement
in every gouibla way as is being done in other
Colonies.

Carriod unanimously.

> "That this Convention of Associations is

of tho opinion that the proscnt residents and the
mon of Konya posscse a prior claim to tho

unalionatod land in the Highlands of Konya",

Carried umanimously.
COLONISTS' VIOILANCE COMTTEE, |
"That this Comvomtion of Associations, in viow
of the furthor inadeguatc roplics roceived to its urgént
rgpresentations rugarding the present intelcrablo
iomy has cemc to the decision.that drastic
otops must be taken t@ onferee the just eishts of the
Bupepoafl sottlor community,

It thoreforq calls upon tho gloctad liombors and
tho Convention Bxocutive to proccod to the immscdiato
wm into bo!ﬁ of a Colonists' Asscmbly (or Safuty
c ttoo) which all Assoeiations affiliatod to tho
Convention should bo plodged to support, such Assombly
(or Committoc) to bo responsiblc for orgenisation and
direction of such action as may be found nccassary,"

Carried umanimously.

"That this Convention of Associations, having
absolute confidence in the Cqlonists' Vigilance Committee,
gives them an absolute free hand and pledges itself to
support the Committee in its actions." -

Carried unanimously.
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the Hon. ¥ W Cavendish-Ben.
inek. ML C: Sr R de V.
. Bt.. MLC :
His Fxcelleney, in weleoming |
the delegates assurcd them of himf)
willingness to do what he eould |
1 o nasiet the farming eommu-
that the dele- |
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word. |
-Council ’
be of the
. Mr. Oswald Bentley sod other!™ :
His Excellency stated that this b ssked His. Excellency
-odu.--,u,-d-.b« - M| whether he would collaborate with [ oy~
he would that such action| ~ - unofficial community in de- 1
u\-h--'n:d-..u which he |- vising Seme scheme which might |
would be sending home enclosing {|grant to the European colonists ey
:nddh- psssed by Conven- | 3
Lord Francis Scott stressed
| | denger ich further v
| I*9
7 o Mgl
| £,
> PN -
¥ A “;’.
P X
l""'. -_e T -
& e il "
i
stated—that he | |7 T
résolution om "' . -
Hhe Cigl re referred to vae- | . . g S
1Y 1 jencies * " th& Administrative [ - -
S Bervice.  Bigpe hat ifready been " BPecs4
Wi Excellonty pointed out token o insugurste 3 Jocal Civil 'f‘ — -
| i oqually refe * | Bervice. -
> of rec- The Hon, Mr Wade informed
- Land the Delegation of now
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INDIA OFFICE,
WHITEHALL,
LONDON, 8W. 1

@~
}7 October, 1935.

k}.) letter from this Department of the lst July, 1935,

P. & J. 2327/35, 1 am directed by the Secretary of State
mmuumc.mmmu-.rsﬁumm
oruuurwmo-u-m,nuot.u;mmmm
W”’; the Govermment of India forwarding copy of
o TASN SRsleguEe: « Debate in the Couisil of Sfate om 206N 3
September 1935 regarding the recemmendation sontailied -

. pwuo—sm-mmzmm.ur
mmumnwu—
Gomneil. — R

1 am; Bir,
Your obedient Servant,

L




4, a5 4 :
&3 T wu.“‘ hl Rem W o.l.l-...'olu.lo\ou)t.

offg. Jecretary to the Goverament of Indis,

3

1 b
His Majesty's Under Seoretary of State for Indle,

public and Judiolsl Depar tment,
India Offi0e, London.

BT ST B T -

air,
¥ith reference Lo Lhe 0OPrespondsnce ending with
- mcu-mwmtus.p).n._.mw
e S *}"&h “Jegs, 1 ua-aiEestes to fasward, 1o e
= M\‘WW’M“"J“&:&J‘Q
‘.. ww*w.m,.‘m”w.u
wmw.. “Po No.ospru 187
"‘mlﬂtmmmwmﬂ
‘ ' wums.oc -

1 uvo.tlovmm to De,
Car,
Your most obedient servant,

L3

‘l‘ll- K.P.3. Menon.

RA  Sligpion
“

for Offg. Sesretary.




tiday, the 20th Beptem-

, Bimla, on

ber, 1935,

Mﬁnﬂuco-doj&xhl)dd., Vol. I1, No. 4,
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-ﬁh'&hmdhoz-n
with the White Paper of 1923 "

“ To define the ares gonerally known as the
descent are to have a privileged position in

Sir, this Commission reported in September, 1933 and the Command Paper,
whmbprwnd!%noﬂnolh d of this O ission, was issued
in May, 1934. , I have read out the terms of refe of the Commi
It will be seen that the Commission went beyond its terms of reference and it
suggested that land should be reserved statutorily by Order in Council. The
effect of an Order in Council would be practically the same as that of & statute.
It went further and whereas the area reserved for Europeans in the highlands was
about. }1,000 aquare miles before it suggested that the ares should be a little over
ld,lm—jdo-numdymmhtﬂunnnbg-n.htl think it is sbout

16,500 square miles. Therefore it suggested of the area originally con-
templated by Lord Elgin.  The White Paper that this area should be
reserved by an Order in Council ; and not oy is, they go further and as was
pointed out by the Honourable Sir Girjs i in the other place, they
further recommend that restrictions on land apply to land transfersed

by an Indian wu&uoponh: s to say, if an Indian 'b“-qn;.i‘-h-d
through transfer from an sfers 1t to an Europ 'pean
to whom b4 land is transférred shopld not be nhis 10 transfer it to
an Indian. ThELis the arrangement ; thilt is the jon that they
have magde. Now, Bir, the position w that for ghefisst time there is to be
statutory discrinunation agamst [ndians as Indians ; there is 1o first.
time & racial discr agamgt_Indians in s Colony it the
Colonal Office: - Fhe Colamal Office cannot sy that they caniot interfere with
Kenyan affuirs ; they are directly responsiBle for the admimistration of Kenya.
Kenya s not 8 Domuinion ;- & » under the administrataon of the British Crown
and therefore, Bir, the ssue ramed is of fund tal jmp 0 tis Indi

We Indians, Sir, have got a great feeling in this matter. 1t is & matter of honour
with us. 1t is one of those wsues which affects our allegiance to the British
Crown it s one of those wssues which affects our wagt. As a very distin-
gushed Leader said, we want & place in His Majesty’s household, we do not
want & place in His Majesty's stables. Therefore, Sir, | would say that strong
representation should be made by the Government of India in regard to this
matter to His Majesty's Government. The highlands represent the best lands
in Kenys and why should our countrymen, who have helped to build up this
Kenya, why should they be deprived of the opportunity of scquiring lasd in
Kenya © Why should further restnctions be placed apon them !  Kenys one
day or other will become a responsibly governed State and if it becomes & res-
ponsibly governed Suate, probably this highland ares will be the centre of
responsible Government. [t 1s ﬂrru.lhon s matter of some importance for
countrymet; there. I do not think that resorving these highlands
European settlers His Majesty's uuv-rnn-:’vil be helping the natives
Keuys, natives for whom His Majesty’s Government profess so much solicitude.

» -

il

T'do not think I should weary the House b ing it :
or two poinia :nwhﬂlmulihmh;mwm‘h:w' s eiges
e l'njm‘emﬁnlmdlkmwhom - Becretary of State for the

has been given in brief outline by the Honourable mover and

; to continue the past practi reserving i
highlands for Europeans .'bﬂhm-‘dai&d-rdnﬁimhin‘domonly
¢ Mmmdﬂuhmmhpﬁqn{nh
quwmwm“!hﬂmulmnymof&
m--.b ,ln.thnln'tdhouh'hndinmnm.h” Protectora

the initial grants of Government land in the highlapds and |
which o v - 1
s ex wensifive in to_racial discriminatic
w..m ision.  The do, was not in conf :‘- btk dg:j.,d’

ration that had been madain 1920, that is to say, three yeurs befo "
‘h“*mhw.byﬁggnMarmmmm

¢ Miloer. He, speakingirthe House of Lorda on the 14th July, 1920, ..dm

- “ In Bast Afrioa, as in other codbbries wader the adm

of the Colonial Office,

"It haa hgou o avow ] principle and i is the definite intention of the Bri
r"_ British authosteres—

0 mote out oves. uatioe between the different races inhsbiting thess taggitorics "
The Goverament of #FWere also greatly disappoi = ‘

) Imm&r,mthmmwth&ruco i
sion. Mmhdmby&onm&m.ﬂd&ndwm
»

o -
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Vith reference to the request contained
in the third paragraph of your MOI"I despa
v') No. 577 of the 25th May, for Mﬂ'-tionngnrdin( |
tumudmmalumm .~‘
Highlands, I bave the hosour to infora you that, -
Mmumm-mm- -2
\-M._ - -
" = g i ’~mm&mmmm-.

- mtﬁuﬁﬁhmllvmm =
- . u“*hﬂl(rﬁ’“wyonmlu’mtﬁ"
7mr M) despatch, * 4
5. Mrmvdofthobmbotong 3

(Section 1176) 1s also contemplated, but will not |

take place for some months.

+ I have the honour to u.'
8ir,
Your most obedient, humble servant,

ACTING GOVERNOR.

IJ
tor the Colonies,



)

al

et July,1938.

Dear Seeretary of State,

I promised o let you imow the result of the talk
whieh I hed leat evening vith Gir Joseph Bymme, the Govermor
dmmmma’trhmutm‘
European Mighlanda in Kenya.

I hed o leng talk with Byme shout this, as & resull
of which certaia sspecis of the matter will have ip be ;
explored Tupther ix this offies. imm.w,_

p ALK VISE Npume mext week. ‘lbmcnuu«-hu -
- fellews. x---lmunxmuut"wduﬁ
m“—*b-mwm.
c‘-“—n-u—,um—.mmum

< uﬁwn—u\-ummmm
in the Xeage Highlands, and which have depended upon
sduinistretive practice hitherto, shouwld de confirwed by
statute. I en enxiews AT possible te sveid this. On the
other hand, in & Vhite Paper vhich was published leat year
the Goverameat have given & pledge to the white settlers &n
rom o
THE NOOT NONOURABLE THE MARQUESS OF -q.:n.oax..c:u.




G -

Nengs with regard to this metter, whieh I esuld mot,
of coures, centesplate dresking. Ome matier vhich
noeds further careful exsmimation is the exaet extesit
of this pledge which ves couched in language suseeptible.
of different interpretetions. Alsc, I em Bewnd to teks
u“.-duaxqmmcx
u..---am-u—--a. wmu—.
mcwmwuuu-u&umxu-
-w--uvuunuu-—u-.u-u-cm
mm\-m x‘-.h-uum

' gq‘-gmnmg.umxuuu-u-

“Wiatsrten proposls in-1981, when the Government actually
Nt to “alish Gowc.
Noverthalens, as I say, I have & great deal of
ayupethy with She point of view which you put ferward
Meterdeg. Thewefors I would like 1o give the matter
farther thought, and I shall net reach sny decisien
SSRLINRY %0 your Nprescntetiens without s further talk

ot LAY o
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India Office P

Whitehall

31st July 1925.

Desr Boyd,
Lord 7etland had a note made of his telk
@ with Mr. Malcolm MecDonald yesterday, znd I enclose a
\ covy of it. He would like to know whether Mr. Maclonald
: eccepts 1t as an accurate record of their conversation
<
°

\ or whether He woulc like to slggest eny corrections.

Lord Zetland only proposee to treat the note as &

.

personal and confidentisl memorerdum,_

Yours sagserely,

\"Y\\\;i'

E.B. Boyd, Esq., CMG. ’
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| ion between th- Secretary of Shto for India
':2 g.“hlcof-ohenomld on the Zlnllzl w. ation
and the Kenya Highlands, on the 30th July 19

" The Secretary of State started by referring te the ..l
sénoitiveness of Indian opinion where any metters affectiry the
.mtorut- of Imdiens in other parts of the British Empire are
concerned, and explained that the Viceroy had pressed on him
very ’itronglf the effect on Indian opinion of the two recent
decisions in Zanzibar and Kenya. Taking the less important
auestion first, Lord Zetland seid that he felt that the Clove

) ) 2 uéislntion in Zengibar had been rather rushed through 2 o
" “yithout this office having a fair, chance of considering its
- "oftoet- This was, of course, before either Mr. MacDonald or g
X "Yw himsel f had taken over their respective offices, and he -3
oﬁ’!nod the hope that there uiguu_n future be the closest -~
co-,ardiuhmxr MacDonald and himself on wtiuL
4 ‘!ﬁemt‘h&wlim of Indiens in the Colonies. As regards :
7% the merl¥s of the Clove Legislation.he was prepared to sdmii.
" that 1t was quite vossitmbhat theugh it might adreFeely .. -
- affect Mn.m&hdggl end speculative middlemen, it kL
'*.mu. mmmm for the genepel good, and would
also "porhnpl-r to the benefit of Indian exporters; but what
the Govermment of Imiia objected to was the composition of the
Board of the Clove ‘an ‘Association, which is in effect an
~official uﬂo on ah the various interests concarned are
~ not nprg.-hd '!\\h ould appear to be contrary to the
'ol. a recommendations of Sir Alan Pyef'and Mr. Strickland, who took
tho viu that such an Associstion should be a co<gperative one
ilﬁ.ftll umoftbhu.
W said that so far as he was concerned he
welcomed the idea of closer co-operation, and he explained that
action in Zangiber had hed to be taken in & great hurry in order
to get things done before the start of the new season. The

»
3

e Sl cho o ol S i, st ) L
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Colonial Office would agree that the sooner the Clove Growmers'
Association becomes a true co-opertive body the better, but at
\ pr"ont the producon are not ready for 1t, As regards .the
/"W pontxon of Indians, he felt convinced that they will gain m
P A.c|the long run. Cortamly reputable Incian exporters will
benefit, and it is probable that the majority of other Indians
who .are more interested ir’ general trading, and have taken
up dealing in cloves more or less as a side line, will find in
the end that they are better off owing to thé increased purchasing
power of the native producers who are their chief customers.
The fact ';,hat agitation on the subject is dying down,
would appear to be an indication that the Indiams themselves
are beginning to realiee this. Lord Zetland said that he was
inclined to agree, provided that the Clove Growers' =
Auoeution becomes a real ce-oparatu‘b body, and he did not |
cinh to press the case further than that. He nkod whether he— 3
» T could ’-IQ:IX‘ a8 to tell the Viceroy that Mr. lthonald would
- i _ ask the Resident~in"Zanzibar to do all that he could to - :
encour@ the devolopmat‘r?‘ﬁ:rulocimon esd réal co- .  —

omt.m body W agreed to t.hu. though he added a
| nrning that such &"development would neceuarlly be a slow

#

-

proo.n. He alse.referred to the promise made by 8ir Philip

Cunliffe-Lister to S8ir Joseph Bhore, which he desired to confirm,

that any cases of hardship which, in the light of the experience
" of the working of the decrees, could be shown to have been

caused to Indian traders, 'oulci be investigated.

Lord Zetland then turned to the question of the
Kenya -Highlands, and said that the two points which were of
concern to the India Office were -

1. The considerable.additi hi h t d t
make to the Highlln; r:'urvu.on' oh it we WiPPORet T

2. The proposal to make statut the di t
N Indiw” L) ory the discrimination

He laid stress on the very loriln'l political conse uences in

dia of action of thi

kin. Iﬂ -‘0 it clear that the "
- g NN e S



!m:h m i‘ : t»
rﬁ- the ruhl u.mm-
commection he drew attentiom to the fact that the Govermment
of India Bill makes statutory provision for safegearding the
‘pesition of Buropean British subjects domiciled in India,
and. pointed out that Indians would be quick to emphasise the
difference between this provision and the position of Indians
in Kenys if the proposed Order im Council is enacted. He
t’lh.d that he ccnl’d‘nqt at this time of day ask that the
existing WaHinistrative arrangements should be altered, but
he would press very strongly the political effect of making
nuhtory what- is at present a purely administrative
W w in roply. disposed first of the

% mn -of India's point that s considersble u«htiou is —

~_ béing made to the-area reserved for lurope(nl He said thu? '

e ~ _.#he §ddition was in fact a very small onme, and he thought
- = tht‘ﬂn&nw Indin's Lglro of 11 ,859 aquare milea

— ~ mat bave failed to include the Forest reserves. As fo the .

punl putin. he frankly sppreciated the India Office

difticultios and the pelitical ebjections, and ha was prepared
to agfee that both from the peint of view of expediency and om
the ;nritn. the Govermment of India's case is a good one; but

v W the Colominl-—Office are largely commitied in view of the fact

; "that they have issued a White Paper accepting the '
recommendations of the Merris Carter Commission as to the
Highlends. 1% is impossible for them to go back om this,

o they are therefors pledged to issus qOrdor in Council.

lw. hll."r. M “ might I. ”i\h h m




.Mhmmw wmw
saggestion, Mbwuﬂdpmmb-ﬂ
4 Geversment of India’n sbjection. He enquired whether
ﬂmuhpnibhu.uu-uu-u—--tuh
the Mahereni farms. t.wfqmdtmu-duh
.Olnu',h-humt.ﬂlhpmht.m ‘
nmumruumtuwutm :
m—--n-muwmmuu 43
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8 Socroturlas of State to define the said area - e

mdulymm and mu reconmended & definition of
\\

s LY

ol

KENYA HIGHLANDS. ORDER IN COUNCIL

WHEREAS by the Crown Lands Ordinances
1902 and 1915 power was conferred upon the Governor
of the Bast Africa Protectorate to regulate the
sale lease aad-transferof lands within the said
Protectorate

AND WHEREAS it has been the administrative
practice of the Governor of Kenya, acting upon :
instructions of one of our principal Secretaries of
gtate so to employ the power vested in him by the
afpresaid Ordinances as to ensure that no’persons
other than Europeans should acquire by grant lease
or ‘tpansfer agricultural land within the area h
generally known as the Eighlends or B bccupy 1and
tb_rom. ) = -
AND WHEREAS in April, 1952, GomnissionerSi.
un lppointad by one of His Mijésty's Qrino&xﬂl

=

-

-puwom as the Highlmdﬁ ey 7 A
AND-WHEREAS the hid Commis§Toners have

-

e

Qw Highlands
AND WHEREAS it is expedient for the

purpose of giving effect to the definition so
rgoollendod and ensuring the permanency there

that such definition should be confirmed by an
Order made by His Majesty in Council and should not
thereafter be subject to any amendment or alteration
save and exgept by an Order made by His Majesty in

Council
Now/



(.t..é/..-t...du) {»‘hnm M‘n.,.uou/.w"
ar_otherw! . . < )18 " Recigin - Nu © e
5 is pleased, by and ) . . . (s.)7~“#- 1954 - Not on ssoqs/,sl,
with the advice of the Privy Council, to
order and it is hereby ordered as follows:-
1. This Order may be cited as . ) ) 8] ayFel gsn. nob - -
the Kenya (Highlands)Order in Council, 1986. ’ 0) { 6% Al e . Now v
" 2. The areas of land in the Colam 4 T . S
Kenya @otesy of which the boundaries are set . N ] ¥ 44 7:7 i = Aot o
out in the Schedule {@ {his Order shall ve ; i
and are hereby declared to be the Kenya - S —
Highlands. = - : :

« e (M) e . Mg =

-

5. mmm«mn‘; = _
Highlands shall not hereafter “.‘M to 3 P ~ T
any amendment or alteration save and except - ; N =
by aa @rder of His Majesty, his Moirs ad Tew e T £
hcoouon in Coumeil, = - “’ i E = e T3

s, mnuv,unlnnu-_ﬁ : — = - ) . B _
ch.mucmmnnimuug, 3 - el R
revoke, ultcru’“t&m g 2 3 - -




The following is an

1’ give an sense security in that
ies cannot be altered by a local
e.

The Cabinet approved and authorised the
publication of & White Paper summarising their
ocenclusions.

2. The relevant section of the White Paper

: (C.M.D. 4580) reads:-
' f s Commission have defined the

. e that ourse L]
n. ’ by r in Council®.

~ . ' ly; 1984, the Report was discussed
. ' " in the House of Commons during the debate on the
Colonial Office vote. The followkng are the
relevant extracts from Sir Philip Cunliffe-Lister's

speeches : -
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Another question/ ‘pf principle which
has been raised in/fhe\Debate is whether
the board should/sit i\ London or not.
The. hon.  Membbr for t Birkenhead
put one viemuyithile everybody else who
spoke took agfother. It Noes not take
very long forjone to make up one’s mind
on this ma
can be stathd in a comparati
compass. / stated in my open
the groufds on which the argu)
s Londgh board were, in the oplion of

His ajesty’s Government, dpstitu-

tionally unacceptable. I do not wapt to
the arguiment, but it oskried
with everybod:

ging the Debate. is'a view wh
P o '3

er, because thé, arguments

who has spdgen

i
i}
i

a1 i}
i

|

i
g

.

feifes
iRl

A further question which was inde-
ntly raised by the hon. Member
for * East Birkephead and the = hon.

It was whether. we should reopen
all the old pledges of 30 years’
standing as regards the White Highlands.
The Commission, in making Ui€ir repom-
mendations to satisfy native requirements,
whether they be the réguirements of the
plan as at present organised, or whether
they be the reguirements for futufé
economis development, have not been in
the least fettered by the question of the
Highlands. It was not & question of
their possibly being inclined to make
further recommendations if more lsnd
were avallable. The question of the
Highlands did not come in ; there is ample
land, as the Commission have

for making the additions which they ghink
are necessary, both from' & legal and
equitable point of view and from the

Member for Rothwell, is quite new. .

Government ‘countenance

ides for uﬂumlh

s breaeh of .-

h‘-h',um uwb_ =

the foment when enormous trects

are added to native reserves,
.58

guzette-
would settle the 4
respect of land for L
will naturally be ) \
*(1 to #0 soon. But
that these modifications are
| - when the evidence has been
m.h.ﬂ hg.nly-hldn.

1079. These ) may perhap rise to a )
Mw wuumau
‘w~l One of the main obj d-?

-hhmwﬂ instil & - {
Ed i hﬁﬁﬁdh*-‘m‘hu E
—ﬂu'hu-:&‘ﬁ':uu:uuudc;
we :-dh*“.ﬂ. We recommend that the -

of the European Highlands should be sfeguarded by ;

in Council, so that the European community may have the -
‘-—mdu&yhmﬂhuuwh“ 'j
for the natives. .9

i
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Discuséion between the Secrebary of State S
‘ . und 8ir Joseph Byrne on July 30th., 1925.

The Secretary of S’.nto explained what
had passed at his discussion with lord Zetland in
ithe morning.

8ir Joseph Byrne said th'. an Order in

\Gouncil defining the boundaries of the Highlands

‘without any reference to &r preservation to

‘Buropeans would oreate & very great disturbence in

{ - ‘tholignofw as grest as that of

Tt |1922-23. mm”mqutdhptmthh;

S nore ‘than boundarien, and be peintel Mdtperagrash

- . 252 ofthe land Commission Report. uis paregfiph

: - t..mm.u-rur mhmm-u,amr

% e mmxm mmwamﬁmum
i w of Mm instoad of °
e 3 "s \similer seasure gure of seewrity.® \
i, e Wheunoffioiel mebers bad. their

i mm as to the detailed .m-g-uh which would
bo necessary to give effect to these "analogons
uf.gnrdl and he put in papers showing what had
pund locally.

‘ The Secretery of State suggested ‘”““

; rw be possible &¢ go further than h_ﬂ at first
contemplated by having an Order in Couneil defining
the ‘boundaries with either a mantion of the reserva-
pnumumﬁum e or a statement by
pbm-wnrmuumaumummm

the fdnintstrative prestics vowld reagin _.M
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Sir Joseph Byrne repeated that this would
create as much ill-fesling as in 1923, and v45 @
he rocog:lua the difficulty 2“3 position
of the Government of India, gnd-considered
that it was a worse altemative to let down
the Kenya settlers.

The Secretary of State said that he
would like a solution on the lines just indicated,
namely, that we should define the boundaries and
re-affirm the administrative practice. Thie
would give just as much security to the Europeans
as full Order in Council, and it would have the
advantage of satisfying Indian feeling.

E*b directed me to inform Mr. Peel of
the India Office trat he hoped to write to Lord
letland in the course of the day, but that as he
might not be able %o do so he hoped that Mr. Peel
would tell Lord Zetland that his letter would be
on tie lines that he had explored with the '
Jovernor various‘snags'which were in the way of
taking action on the lines which he had fere-
shadowed provisionally at the morning meeting;
tmt he was ging to continue his disowssion
vith 3ir Joseph Eyrne next week, but that it was
lmpossible for him to give a definite answer now.

Y

in the clrcumstances, he suggested that Lord
letland might tell tne Viceroy that after a talk
vilh Mr. MacDonald he can assure the Viceroy
Lhat Mr. UacDonald has every sympathy with the
point of view put forward by the Viceroy, but

L/at tnere are two other considerations which

hrids ) Ay

Y8

he has to keep in mind: (1) exactly what he
is committed to under the pledge given last year
in the White Paper, and (2) even if not committed
up to the hiltbfia bound t,ou:’;fyw;mt is to be the
e e Evaew paae < M ecs

reaction)of a decision to promulgate an Order in
Council which does not in respect to the inter-
pretation of the recommendations of the Kenya
Land Commission hold all European unofficials in
Kenya: trat Mr. MacDonald still wishes to confer
with 8ir Joseph Byrne on both these pointe and
therefore cannot give Lord Zetland his final
conclusions this 'oek_J

The Secretary of State gave directions
forfurtmr exploration of the position, before he
next sees Sir Joseph Byrne, as follows:-

(1) A complete list 6f the relevant
recommendations of the Commission.

(2 Thm terus of the pledge given last
year.

(3) Any Btatement Uy Bir PhilipgCynliffe-
Lister or anyone wlse th'Lwould nelp to define the
pledgs.

(4) A skeleton Order in Council which
would define tine boundaries and in the preamble

© 2 -
refer to amy administrative practice.

Lord Plymouth is to be informed when the
date has been fixed for the Secretary of State 's
further talk with 8ir Joseph Byrne.







-\
Lord Zetland then referred to the question of the Highlands of
& Kenya. The Viceroy had expressed himself

strongly adverse from the idea of substituting

a Sta}ugry basis for the administrative ba. is

® - .




on \;bich the special position of Europeans in
the Highlands had been dealt with., The V'icemy
foresaw very serious consequences in India, and
supported Sir J. Bhore in objecting to an Order
in Council which would embody the restrictions
in statutory form.

He referred to the Government of India
Bill, under whith discrimination against Eurspeans
domiciled in India in respect-of the acquisition
of land or the carrying on of a profession, was
definitely excluded. The Indians will say that
if these provisions are insisted on'by the
Imperial Parlisment in the case of India, there

should pe & corresponding absence of diserimination
against Indians in & territory under the- Imrin '

* Governmerit, ‘ g~
lh“tod that the préseat arrangements had hned >
lo iourund matters had gape %o far thet it was
~4mposs ible to asx thu.zhc arrangements tor -ﬂ
TRservatioN should be altsraBPSUY he m..smr,_‘_ =

“the nﬂous po¥itical efrect of am Order ih .
cqmu giving statutory valifity to the f?ﬁam _
adzintstrative arrangements. The Vic#Poy had -
said that he would .h-n great difficulty, even- ;

‘r ; vith Indians now well disposed ta us and the new
Constitution, he is not able o say that the

reservation will remain purely adminigtrative

- without any statutory bar,
3 Mr. MacDonald in réply, first referred to the nllfgutions
4 y that the Kenya Land Commission had increased
o the _nghlum;m He said that there wal

At
no real discrepancy, the sxcess over the 1920
« . \ * ’ figures/




-

»mﬁﬁtwmmmmrormu

muiyqumudbythemaof
Government Forest Heserves included in the
delinition of the Highlands, and by township

- aress, mission stations, etc: He fully sympathised

vith the views which Lord Zetland had expressed

and felt that it would be very desirable if we

could avoid an Order in Council which would make _
‘the diserimination statutory. The recommendations
of the Kenya Land Commission had been accepted by
HiM.- Government in a White Paper and it was
‘impossible to break the pledge which had then

been given. He considered, however, that it would 4
be in accordance with the pledge to have an Order _
in Council défining-the Boundary, without introducing
hto the.Order any statutory confirmation of the .
Highlands pumuon. ‘mh—-ould_oeoure thnrtho =
-nmumzm characterof the Arnngcunts uuld .
contino-- He nid, however, that hemust consult

wrm,_%mu be™ seving=id the =
~evening, as to the consequences of such an om -

~“4n Kenya itsedfr : -

in reply-to Lord Zetland's inquiry, thought that

ugb an Order in Council would meet the difficulty.
upc that it would be necessary for him to

arrangensnt. There would undoubtedly be very
qzﬁn- protest in Kenya. The question e#"how far
"*'%Wmm White Paper is pemfemtly
. 'dummpmbuuor
ﬁ\nmmumd




Lord Zetland

Mr. MacDonsld

Sir C. Bottomley

then referred to the Muhoroni Farms.
explained the proposal in the Land Commission's
report. The present Indiaﬁ owners would be at
liberty to dispose of their farms to Europeans
or Indians. If }o Indians, they, in their turn,
would pe free tg staé:axijﬁut if the farms came
into the possession of Europsan owners, then the
Commission recommended that the land should be
included in the European Highlands.
said that they Viceroy would very much prefer
that these ferms should remain on their present
footing. He admitted that the matter was
unimportant.
said that the difficulty was that this was the
recommendation of the Commission, and that we dn
not want to vary their rec mmendations more ;han -
we can help. It was undesirable toO :;;;2::;— -
4the‘ maQInh trouble b:rn,g the question of & i
staiutorl'geﬁsfvstigdlfzar¥}ng the Commission's
recommendations om minor mattérs. In renly to
Lord Zetland, he explained tnag although there
might not be any necessity for spontaneous
public statements, questions would certainly
ve asked in the Kenya Legiaslative Council.
in reply to a further question by Lord Zetland,
said that he could not say at the moment, what
had led the Land Comnission to make this special
proposal with regard to the Muhofoni Farms, but
he supposed that they wished to provide for the
oventual/‘m orﬁ\f—hat they considered to be
the natural Highlands area. , At the same time,

{ he/

"| “ \I" 3 z 2 " » . e



formed here, the rnu were mot in what might
be called typically European land, but on
Mr. MacDonald pointing out that if they were ,
unsuitable for Buropeans they would not.get into "
‘Buropean hands, he said \h‘; it was possible that

*
" might be the subject of development on ‘)‘"i
| plantation lends.lves, o

-
g In conclusion, Lord Zetland said that

P-v um“mtmu’m _Viceroy, s
. 38 Mt»wtmmwmum .

-tﬂmraprumwnhmw)us ‘%
Teport, and he finally referred again.to-the need 1

; : - for frank talks between the two s«n\uiﬁ et
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~ also nomd thn the boumhriea of the Eurapnn

8, by uot in the White Pspor_g&)lw 1934, _The mtm

. v
W

KENYA ORDERS~-IN-COUNCIL,

Sir Robert Hemilton is no doubt referring to
the Orders-in-Council which it is proposed to make in
connection with the Kenye Land Commission's Report
(M.“S‘ ) - see his previous questions,flagged A,

he-wasgbnaifios. 6,7,9 and 11 on 38005/35.)

2. The Lend Commission recommended that Q\o :
bounderies, status and method of aontrol of native h.ndl 2
in Kenye should be defined end safeguarded by an Or&cr
1n-Council'oo that no alteration could be effected by
local Legislature but only by & subsequent ornor. __,'!h,y

llm- should bo sefegusrded By Ox‘der—in-Cbunoil "lo

n-tivu" - - 2
. g - e e -"‘

B 3. Both these reoouendnmxu were ucdepted

-

-

Lends or‘aor-in-counen has been drefted in Kenya, md the
draft is oow under considerstion in the Colonial Office,
It,snd the accompanying draft logielauon'will call for
very careful scrutiny and possibly some amendment before
final approval. It hes not, of course, been published.
Sir Robert Hemilton will possibly recur to the criticism
in his question of February 27th (No.7.on :58005).!}110!: )
was fully end feirly met in Sir Philip Cunliffe-Lister's ‘

replies. : b

4. The Buropean Highlands Order-in-Council has
not yet been drafted, pending a decision by the Secretary

\
of X



of State whether it is

(e) merely to define the geographicel boundaries
of the Highlands,
or
(b) in addition to define the privileged position
which Europeens are to enjoy within those boundaries.
(For a definition of the privileged position please see
the reply to question No.l on 38005).

5. The Europoan.lenlcra in Kenya are
emphatically insistent that course (b) should be adopted,
see their memorandum enclosed in No.29 on 3800:‘:/3, flagged
B. They have gone rurtherland demend that the control of
all land transactione in the Highlands be vested in &
Buropeas Highlands Board with powers anu]_.ogou.a with those
of the Netive Lands Trust Board which is provided for

under. the corresponding Netive Lands Ordep-in-Councils

-~
< i 1f mxa! (u)~b:\,fij;10weblt will undoubtedly

load to ufroar on the part of the extreme reprnoﬂ.atives

of tgttlor opinioq,'_with the usuel charges qf breuch of

faith, ete. On the other hand the udopz;oh of course

(b) would result im a eimilar outburst by the Tndian

community in the Colony.

The Government of Indie is strongly opposed to
course (b) end the Jecretary of State has undertaken to
discuss the issue with the Marquis of Zetlend on the
morning of Fridey the 26th July (the da,.y after the debate)
- 8ee Nos.37,38 and 39 on 38005/3.

The Department has already advised, in connection

: repreuntaum tnn the Society of Friends end other




a0 b
Highlands Order-in-Counoil should be limited to sefeguard-
ing the geographical boundaries of the Highlends end that
the poliey of limiting occupation and ownership to
Buropeens should continue to be & metter of sdministrative

practice rather ‘than be given the force of & legal
) 2 ~
VM .
h -

enactment,
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sir,

1

I have the honour to refer to my Confidential
Despatch No. 64 of May 4th, with which T transnitted for
your information a memorandum submitted to me by the
Buropean Elected Members of the Legislative Council.

2. In the sixth of their terms of reference the
Kenya Land Commission were requiréd "to define the are.,
gererally known as the Highlands, within vhich nersons of
Buropeen descent are {o have a privileged position in

- mecordance with the whu. Paper of 1925". The definition
given by them is ﬁllustnted on the Ma“ in the Rezort
faoing page 4920 Thie Befinition has besn accepted vy
the Elected Europessrllembers with the ecxception that, they
considér that the Lomegi area, inelnding theVarte portiom
up to the Coryndop..1ing, should be bmrht within the

. Mghlandxz. r—

-

1

Yeu ave awewe that the CBmed seimmaNerte no-

ooutmm s Wtive ;,ma- orMetive  -Reserves,” Thewe
‘advised indeed that¥t should not ve so declared, but
= should in fact be nuqr‘dwlofwtive wse and oceupation
~ for such a time u may be necessary, leases to non-neatives
being in'the neantime only issuable for purposes which
would be of direct benefit to the natives thongh small
residential plots of 50 acres or less might be grantel to
non-natives - c.f, section 884 (a) and“(d). The
arguments adduced by the Buropean Elected Members ani the
advice ...

£

*



: . the i‘;\orlty of Executive Comncil
: ph Byrne sccepted have already been
§ ‘.’_b, ’ mtol to you h'lr Joseph Byme's Confidential
w bmtch No. 5 of the trd Jamary last.
It 1s not spggested that that advice shonld
be reconsidered but, _lune the destination of this land

ik 1s not finally settled by the Commission (it is to remain

P> 7}‘ : . Crowm. ‘Land) and since there is to be power to add from

' i ; A. : - ‘, pq" Land areas of {ud for natiye occupation and use -
’ % ',,'.... oleuse 54(6) c the Orown Labds Amendment 5111

M with wMMthl Despateh No. 72 of May
%”h‘“‘#ﬂﬁ. ﬁnmlnmnhbonmmtunihhox .

-

e 1llogical in bestowinig in the Crown Lands Amendment 5111
,f'., av "~ sa similar power to add to b Highlands from Crown Lands.
7 “Nl u-gm-ﬁ dtscussed with Sir Joseph Byrme _

.‘_':!‘,’),hﬁnumglgn and met with his qmonl amd is 3
S WOMM considerntione e - -
T 5e . 'Dr ﬁ“dsmcm“l Forest \
mggl nﬂbr Buropean Wighlands
mnm\n Resgpyms-shonld be 15aded in the |
ym'aut- ¥ etion TR by s onengi ot
“of_aif | pu-t of“the Forest soatigaous or
-gnﬁ should be & Bpecial case 4o be deeidel
-rm Mm. I must confess<to viewing
s’ voutmonlation Vs e misgivitg more partioularly
in respect of the Mt. Konga Porest Reserve for which the
m m q syperstitions regard.gnd in which thaey
exercise Mmﬁ in regard to cutting firewcod
‘Nu’h 1® ﬁt !o.wr, desire to raise
an satisfied d. the machinery
; of Sccneu 1 of the
m, provided that the |
‘ WY final e
B I o i 8,

-
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of Btﬂe.
BN i . 4
: regarding certain farhs to the Bast
4 dhhomi There are, ﬁpm, oentai(dther tgiuf
owned fams near Nairobi and one fam near Kin, vhich !
pear Muhoroni

the Commiission did not mention. The farms
comprise approximately 1000 acres, those near Nairobi

2857 ueres' and the Kin farm is 195 acres in extent, There
are ulio 2568 acres of land near Nairobi now held by
Europeans in respect of dxich the right to transfer to
Asians has in the past been sanctioned, I assume that
the Comission s recomendation in section 1957 will

appl'y to these other Indian-owned farms, and also that A

any permission to transfer to Asians accorded im the pan.

but not used, in respect of the above mentioned lands mll‘
| Natrobi,will bé abrogated by the Order in Govnodls . -~
5. s regards demarcation of the \inmdanes, these.

; ~march at a large mumber of points with Native Reserve 5
<.~ ' houndaries which either have already been, or will shomf,
be deumated. m question of demrcating'tm ‘remainder.

e 2

“is~eme of expense 'hich can be considered logally in e

. o
aed “/fhe Commission abpted'Ehe e¥press ion 'acmrum

-l rcptnenhtm! m_v.rious paseages of their Report;
ﬁt gave no mdiution as to whom they considered these

- w 5% b6, T see Do reason why the [roposal in the
p‘)nf‘lmﬂ parsgraph of the Suropean Elected Members'
loprwml;u to t.hc constitution of the Highlands “oard
should not be accepte

". s &’k m section of ﬁo Memorandum the
aﬁ %ﬂe om of the positions




4 y 4.
d’ 4 _,. it 454 .

}\lﬁiﬂr ef'”to over all land transactions
b ‘within the boundaries of thy Luropean "hhlands
Wmilar lines to the powers proposed to be vested in
the Native Lands Trust Board in reference to all land
transactions in the Native Reserves": and that they state
that this step would ¢ive the “Same measure of security
in regard to land as is to be ;,njoy:a_«l by the Natives on
the recommendation of the Land Commission (see Sect.1979
of the Report)." They further propose on the first
p age of the Memérandum that the Highlands Board shonld
have the power fo veto the estublishment of new township

- areas within the boundaries of the Buropean Highlands,

8. It may, of course, be represented that, in
fulfilling this pé;'t of their task, the Cemmissiom were
concerned only with the future position of Natives.
vis-a-vis the Highlands: that they recognised that their-
recommefidations in regard to the lands-te-be sdded to the
prosent Native Reserves for Netive use and occupation -~
involye# some sacrifices on me part-of the © "‘umpean

~Conunity, an(f'desimd,to safeguard tha Buropesn pos ition
“Trom eny further cmmmmgn of. ther Hatd vew—
for.the purpose of satutyu& ‘their economic needs: and
that tﬁey made no recormendatidns concemiﬁf'the
admindstration of or inter-racial nlatiopshi_ps between
non -natives within the Highlands. Support is lant to
this view by the phrasing of sections 1979, 2152 and 1494~
14968 of the Report.

It is moreover argusble that the import of
the words "the same measure of security in regard to land
as we have'momuded for the natives ", which the
‘Qnil&ion uud in lo%tion 1979, cafnot have been f\vlly
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‘v‘n.blu mk future di.ntiou or reserved as Forest
um. Mphlp or outspan reserves): and that there
. can be no question therefore of vesting the ownership of
afly of these lands in a Righlande Board.
at There is, I oonalgbr; nﬁ force in this
argument if it is to be accepted that the Commission did
X _#ﬂnnuy mnﬂ the remncistion of Crown ownership
L oL over the 'I.un W. and that_this yecomendation
A8 to be acted upon. I dealt at some lemgth yith this
i mhmuorummmmmmn
S, e W st cnd u uyh oonsihre& that .gndﬂtﬂoml
B ; mmmum"mtmmnundnm
S . Board was nnga i-uia only a Ennotiu trust m..
unu which, vhile uum& to.mm use.as Fative Lands
. or Native M in essé Crown L@J_il that -

-~ . the Gamstasiommust nof e ipposed foufve ggncd‘\o
==~ apmeciate the Signjticance of m-mdaunfﬁu
A 3 in“w’m»*ﬂww i
j © Highlends Toand-es exorcising a siniler - profective trust.
o = --._ s mW-wwmmu, ;

N m “Ms provided in respect of Native
i Lands which are to apply analozously to the Highlands?
w agre dealt with in Section 1474 of
the Report and elauses 185 and 16 of the new Draft Native
‘Lands Trust Bill,
Additions are provided for 1n olauses 14 and
o i 15 of the Native ch Trust Bill and in clauses 54 (6)
and (7) and 56(8)(a)(B) and (e) of the Crown Lends |

W'b.méh‘__; Vi

lz -

I
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t\ 449 " In these clauses the position of lamd to be
;&,‘,; J 0 taken from'the Highlands for purposes of an exchange
is adequately sareguarded,_and as T have observed above in
paragraph 2, I see no objet;tion to an analogous provision
in regard to additions to the Highlanis.,

10. The mo.t important safemard from the Suropean
stand point 1s in regard to exclusions.

In the case of }fative Lands, if land exceeding
ten acres in extent is to be set apart or ex¢luded (the
Wt % ...  setting-apart process mst be regarded for the purpose of

this anal®gy as exclusion) for purposes of socisl servioe,
trade or industry, the Trust Roard's consent mst be
obtained or, if it is refused, ‘the sanction of “the Secmtu'
of State must be given - see clmse 19(5) of the Native
Lands Trust Bill. It is also provided in elanse 50 or =¥
el ‘that 3111 that, where land in the Native Lands 45 -
Wy X Nqnlr!d for miu. trading centies, naxtqts or
g o mt institytions; the proposal must, if the lang:
m ten ‘em in extent, be " ntnugg'd to the Prust

.

Do

gt Wﬂthmugq, to the Segretary of
LA e 5 e . .,
- 1..__?_.,::)‘ = a..fm;-u-. 1s_applted to the Highlands
-

: 1t -ﬂ Mt, I landoir” to_be-semoved from-the
PR A Wi 41!'1910“1& of lgnd in respect of which Buropeans have,
hwlmd positian, the approval of the Highlands ou!d
e .;-"-I \ ‘lt be obtained, or failing that the Secretary of State

. mst approve, I agree, therefore, that the Buropean
Eleoted Members are justified in their claim that the
establishment of ney township areas in the Highlands,
whether from Crown l‘nm or I'rom alishated agrienlturs)
lands, is a Iﬂhrmch Mld require thé approval or



: T tons which *w
: l@m& uug alienated to anyone
‘ 'Mq‘”ﬁu of pure Buropean descent" is a matter
‘which arises out of the Comnission's recommendations.
' T prosume that the analogy cleimed is that the

Y] :(:“ 6{8 Q\mm Lands Trust Board is to be required to approve
: b ﬂmm&wtu%'mfmmuwswmm

“'natives - see Section 1469 qt eu Regort, Article 15(3)(e)

Sh N
§ ﬂl’ - ‘of the draft Native Lands Trust Order in Council and
\ ,; t,« 'Glanses 56(5) and (7) of the dreft Crown Lands smendment
E [BTYULY BA1l. The purpose of this provision is clear tut, in
- respect of the exercise by the Tmst Board of its poyer
L SRsod ae - g -wd. 1 distinotion 1s made between different -

Rt by 1 ,)’-m of mn-nuvu. and, once the transfer
‘. ‘,_'.,;_"» “from a native is approved, the Board hes no concerr as i
e L ;N & W subse quent umqgm transactions qnongs-t 3
: m‘ transterees oow{qm .

WA i

_.:‘" b S m\ Mnfom “that this provistan
ot e mﬁ.,.x.g uﬁ.wtoww Bt
P . should be wd to .veto tm.ex\ )
¥ % g aneng - PomenaTives in. the Mighldnds.
1’! ) o memmw unonnﬂueu
& R Wolsthont o W sproend
_J"?., .:"-‘ < ';5:* ] "”4“ Y 414 indeed exist, it would
T wem Jpnwmumm

the lw The impracti-
h, m tacitly recognised
'\o to one class
W

*
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;»‘ ¢ ‘4( g ¥ ‘
0 mo 'ih‘ inter-racial transections, the

cﬁ@ Vembsrs have in my opiion effectively

bt - mdebﬁis point in their -
vty S general power of veto mist in my view

rald.n with the Governor in Council as it does at present.

I should, however, see no objection ® the institution of

an administrative practice of consulting the Highlands

Board prior to submitting any such transaction to the

Governor in Council. !

12. As regards ceses of change of nser, the Enropn .

Blected Mdmbers are on somewhat stronger grounds It will
b6 seen that in section 1775 of their Report the Commission
dia raoonmend that, ifa change of user in a lease is

desired, the Trust w,aq‘m be+ consulted where the o

land in mestion exceeded ten acres in mnf.,,. The p

recomendation is not a strong one: mo sention was made :

=

B

ot-ut the procsdure Mldbe it such advice as they

JW zm was dfsregarded tut, in interpreting this

“section in ¢lanss 48(8)(v) of e Native Lands Trust
(%15 B, prgviston Bas been sade for gvenmr refernce-to .

v ‘; ige Secretary ou‘bh if necessarye. . ']
NORY (- o -mmﬁsc..s:u-!mumw E
o : “*‘ of mr 'ulm be made from &n agricultural ‘4
- :.Q

& w: & user to Wﬁ“ residential arﬂr non-
“uﬁml_ ser:  and as m@n“nﬁtuhmm
remcve ﬂ a oimmd from the classification of land
in which ‘E‘omm have a privileged position, I agree
that there is a case for granting to the Highlands Board
the IF pover of veto as is to be given to the Native
Wh‘nt Hoard. Amy grovision to this effect in the

#,

Order hdqmil bohv‘r mimh&cisply the limits

within which. m- day be used, thit is to say, is it

u.»uuuuw-u‘u Lands or to lands w1s0
o s i




W of user ituﬁ

~ quent s q
', o miﬁ. transactions in t‘he land in respect. of which thnf '
oy (" *: i m of user has been granted. I have .llnﬁ :

i ey "’Qmuod my views that such subsequent control lhould

RPN Be retained’by the Governor in Counctl, and 4% ﬂwhtom
" ‘becomes of added importance that it shonld be" ‘perfectly -
olear vhen and in what circumstances this control is to be
exercised.
m; brings me to the eomidcmtion of the
# . contents of ‘tho first fourteen parsgmpha of the seeend
_ ; sooi-iqn of mln Elected-Members' ‘memorandum and of f.-‘
B i anyy gt thodiffiu towhichlntomdinmraphcofn
¥ : 'Oanfi el dugge et o, ot g 4th. " T
.m-tad in the ehdlvsure to your predecesso
leebmary 1&!1, the Gbnmn.of'ihc >
“wa m&‘ﬂﬂt ‘$he pﬂvileged msitm
‘dw’ sixth-tern of the Comnission's h:*- ‘1
sforence 1n¥olved 8 FIghts of BuSpecas 10 soquize
srant or transfe ogrﬁn'Itural Land in an area o be.
aoeupy 1a land mm‘?‘n’u that fio person
‘ sﬁn e’ e-mm 10 soquire by

»-4..3\“},“ Y" b pe:
K ;nooﬂvﬂ'ouomn mmm«
AT § ﬁ}‘, how ‘& fact that. there has never
‘54 : cf%t mmu&by “agricultaral

y nuoqu.“rs contend that, at
¢ expression "agriculfural lands®




+ " than lands in townships and shat, mo hatter the use ‘to
i S 1 s may be put, the privileged position of
hm in respect of them is always to apply,

On the other hand, the view taken by successive
legal advisers to this Govermment is' that, once a change
from agricnlturel to commercial or other nonsagricul tursl
user tekes place, the lend dn_ queation ipso facto: Reases
nu muumu land, and mnfm 46 free for ﬁmw"
to and omcuop !mpm of mi- qim. |

14.  This issue arose acutely some months ago iy
And & memorandum on the subject was prepared by the |
cc-hqlonn tcr bod Government, Lands and Settlement: g
- I enclose a copy ot this memorandum from which will be d
seen ‘that no certain line of mmﬁummmhu been
maumoovg_mrmcmum-u-wthe.
also 8‘1& a ooyyof wmmn on this point ;
ot upu’mmmwu = g
. >3 7,_’.;..._‘ . “Ia wqu @om 1f the Bumpe'an Elected
- Nembe®s' uw trom Lord Prancis Soott's letter of
'f-;-¥~, é-n 24th, 1884, thmng;mm;gn ~
= intended 1y, the-axpression “agricuTtural 1ands® was all
**m t51e tomghtps.  Neither Ttor any of my :
- = T : ﬁh.pmwmhtmhhuntion_}
F adesty’s Sovestwent on this point since adnittedly
it “ M\"lﬂ“ for separate settlement at the
tine! hf rm to m the following oonsimntiw

-




0N |

the 1 mm—mnm l»t-ovwr név nothinz

> mm.nmpniﬂﬂnhwywn-!mﬂ
merchant has no secrity of témre. Tt was nece cary

to control this practice and for this parpose the Shops

in Rural Areas Ordinance was enacted in 1923, Ocrastons,
however, will no donbt arise when, for the mirno.e of
conferring security of temre, snb-divisions will he m. e
cutting off from the fam one or more small jarcels of

! land for tradint mrposes.

Now as recurds traje and industrr carried on on
such plots qmite iniependently of farming, T share the
views of the Attorney jeneral that the use of & oarcel
of "agricnltural"™ land for these pur;oses constitutes g
chanze of user and that the land in question then, by

ceasing to be agrionltural lani in the Hihlanis, is

. ‘removed from the scope of section 78 0f the Crmwn Lar is

Ordinance (Caps140)s It is however *he w-envn] oo liey
of this Jovermment that M chanze of nser shonli he lecmad

- . to—occur when " fammer x-rvw.rvts owhis farm a fac* v for
the treatacnt of i agriciliical %m«& O b s - uam.

ma poir;t was Jatlt with m s 3930t o jttes of .
Loghl.tlve Council {n 1983 whose Recort was adec .

——

— T enclose a eQpy of m Xerort ol you wiY' rhsarve trat )
8 [roviso was 1neluded regarding m?q‘t*xrﬂnv' e e o
vide para. 8 ¢ on page 8 0° ‘h- -, ont,

15, Whilst 1t 1s tr- that thr caces w {0 )
oomrered recently and w'ict srouse Burojean o ~ ietqp

have heen ceses of small [lots for trale T feel thy+ +1 .+

orposition was hased on [rincipls «ni that the rep) Fa.-
-
is that expressed on page ! of the Suropean ilented Mlwbers'
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/b0 *‘W 8 & drabtio polisyiof
) _ -.il rut’h!essly ntéined, I canot help J\
f“lm ﬁ\at this fear is not unfounded and T belisve
that 1t derives support from such expansion and encrosbh- -:
ment in other parts of the World. One Indian store- 1
" “kesper 1iving and trading on half en acre of land does 1
not seriously affect the sitvation. hen however his
children grow up and went esteblishments of their q - ‘
mionmotmﬂw\thelmdonmiih they we
born. and on vhich they hup}‘lv“"u their 1tves, h
they do become QWUUO to the W‘U‘
nnw e &
X, 1 mxmm‘ia whatever the 1.;.'{ A
. ’nitiqq te, thofe 15 something «puua for the “i
& ’Wl-mM"atum inportance .
wve: véen attached to the m-‘fgrialmr in s
- ; .uumg, If the intention of the Impseia) Gove rrment 9
e m been to proteom ﬁm Highlands as. a hoe. £oF
“ % m then there" seoms @ censidereble ;\.nwer of
¢ this intention nOT being realizedinless nop-sSuropeans

,-.{;}’ .’;}:} 0 mi‘ﬂ'mglmm o "Fade .
_{

14, irrespective of the use to which

2 o
—adl ,5; *.g-”"h dcnti.l. or:ﬁ?,_ pastiie, feme
ks _‘i E wmm, golf ca!rn or any *l' wm?
ety m m to. its: m) 1s preseryed entirely :

./ tor Burapean cocnpation:
m,—mm:n the Highlends for mining
m ) in theory at lesst, a diffienlty.

. There b \tw a non-Suropean, lawfnlly in
poseession of a prospegting right, from prospecting for
ninerals in Fighlands. If he yere to loe.tc ninerals in
the Highlands outside & township or treding centre he

éi’” om lﬂ!w “m conld not be refused a mining
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20 1 Fathiessly Miintained, I cendot help %

tuung ﬁ.’i"g@a fear is not unfounded and T believe
Ahat 1t derives support from such expansion and encroslih-

' ‘ment in other parts of the World., One Indian store- :
kesper 1iving and trading on half en acre of land does ;

" not seriously afféct the sitvatioh, ihen however his
= gun”n gxq up and m establuhnonta of their opn, :
' mmw other than the 1and on which they wre
born and on which they Inv, pm 011 tblr ‘lives, then

43 gi. I e inclined to mu, vhatever the legnl

mm-‘u, there, h something to Be said for the =
Rurope ”‘IMM that undue inportance
heve been attached to the m'.gruu!mu- in this
% vione It the ntention of the Impertal Bverrment
N B w bua t:potect the White Highlands ds a home for
- f-. - tnv,up then thou Sgems a consi:huhle wer of
T s Intention not ~being rewtiighinless non=surope ahs

24 te misg and holmmmof e -

~sm-,mu"” of thé use to which
v mltﬂmt}u. m., pasture, gqag
Wa!i!ﬂmorwoNrpnm
-_ “ ‘h .’l'-’ is preserved entirely

e hmm in the Highlands for mining
% m presents, in theory at least, & difficulty.
‘There ”mm & non-Buropean, lawfully in
pomd-mg right, fror prospecting for
minerals in Fighlands, e h.ﬂ to locate minerals in
the Highlands ou ‘ m or trdding centre he




‘ y 2 13,
| | cléar that jthe veto on inter-recial sransfer - by shomever

ed chd within whatever limits - cannot apply to
?m.. In dce, the diffionlty is not, M’
2 1{ t place 1t 4s not WW’&

‘ﬁpp‘h exist to Any considerable’ extent in the

A and seoondly mining is not en occupation in vhich Asiam

in Kenya readily engage. . T
18;' These various matters require very vamﬁ‘l P e

R ,.4_.“

consideration and I fully appreciate the difficult_ies
which may be encountered particularly having regard to the -
‘attltude adopted in the Leg gislative Assemblyof Indias I R 3
havé, therefore thought it advisable to acquaint you with ;
my views without delay so that you may be in possossion e
of them while His Excellaney, Sir Joseph Byrm, $$111 -in >
Bnoland rather ‘than to walt until g~draft Ordax: An CounciI =
could be pmpamd here whieh would 1ncornomta theli. X4

If in the courgg of the- disoussigns- cr-mw = ;m”'\«
guestlon ww appmm that Hiﬂajesty 8 Government

-

1is mot prepered tﬂoﬁ’c i@e gla{id&t the Bl'e_oto'd ‘;{f

*3
Suropean Rnbors, I-fesl that. ghoul&pmﬁtu?ﬁ point”

that T, mmumd‘;'omona £, e gestritted to _.ﬁ-
agrioulw Tands", ‘then. the. temn ugric\dh;ulhnds" l‘t ;
: ie held, %ﬂ&‘ﬁd usery e making o homes
. Jw&tﬁpemln t'he!mmds, whether these be farms or
_small mtbntul hol.r 5, is an aim vhich this Govern-
noinu ‘slvays erconraged, and the attractions of the
Oolog for mmhl settlement are being stressed at
&Qg’dwﬂ time ia Government publications. I have no
doubt in my ow nind that, notwithstanding a technical |
mum‘wmotmmmnigmm for the

o~

J‘ (" purposes of fesidential settlement falls quite definitely

within the "-‘lW‘ the past. - The damger of the A
g Aenster q lﬁh nomiit to utam exists T




A, opinign: mnd, ‘dnless
iot on1§. a deterrent to mnuj

J

- l. n{u‘ﬁn oh these lines would leave land used

ﬁr mses of ‘trade or ingustry (whether 1nside or outside
%

I

e’ boundaries of townships or trading cantm) fme tmn
any inter-racial restrictions on transfer: end might to . .
some extent lessen the bitter opposition which the prcsonlﬂ
tion of the "White Highlands" by Order in Couneil will ™
inevitably arowse, I must ho'e:er‘ say that for the 7 #
general reasons outllned in the previous pu‘gmﬂis or e

-$his Despatch and for the following reasons T havé gnm-"; 3

=W doubts es to the ultimate “success of “any such oonpmiae. J’
Ia the 2imst place it is not pdssible to distlngnfsh in°. js

e !h. cuc of an Indhn tm&r \etween 1nmstr1a1 user and. "\

< mmnu.l user, tn. shop 4s his, mﬂdonce. “Tt s nob s

o e de to allow hin to acquire a plot for business -
oo ' . wm- i Then to {gTb13 hin_to reside on 1&.“—3;@1:@ <
e odide %ct&ul mmlg Will be,~T iRk, THAY the HighTahds

<, Board ﬁu}n:\:—oqe consent-to'a_change of user if me
2 land cobeernsd is to become exempt from veto o inter-

3 ' no’t_._r‘_wru. The Governor {1 Conneil, therefore, .
if the Governor in Council is to retain control as
recommended in paragraph 11 above, will be placed in the
1nvidious position of having to choose between over-riding
the Highlands Board o consentiny to a permanent restrictiom
‘of Wtﬁd developrent. -

t ﬂut during the past few ‘eeks
sdations J&%e Colony have ‘passed
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I have the honour to
Sir,
Your most obedient, humble servant,

2
~ >
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ACTING GOVIRIOR, .
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“¥7 #ffect to the transastion is by s Deed of ASsigmmentin | -

"‘!

3’

11

b c“ m sued under the
m“Wﬂ the Crown Lands Ordinance,
' 1902 and the Crown Lands Ordinance,1915: uul 8ection 78
of the latter Ordinance applies to land issued under each
of the three measures. ' For the present purpose the Crown
Lands Regulations 1897 may be disregarded as practically no
land now remains under them.
2, Leases under the Crown Lands Ordmuq,lm,
provide that the land be used for agricultural or pastoral
purpeses but contain no special covenant against inter-racial
transfer: ‘rhey run for 99 years. Government bas camsistentd
ummthMMmumm -
Munm.“-t user which umw
When such approval has been given the method of giving :

" pesepev of the portion concerned; and,.as a higher sental
for this portion is charged by Government, the Crown is made
u‘mwtuhpu-au for the purpose of receiving the
’m‘lu;-ﬁtgmmiu the ohange of user, |
& - In st lar Sinems daaree_shers the dend-wis
vﬂgﬂmm Ordinance, 1916, between the date
8‘& @hd that Bf the Registtelon of «iiles
- ".m*wmmum-mu
of the head Witls and ghe dssue of two gresh titles.
4. Since 1916 grants of land have been made
ﬂutulauuum‘\ﬁ tisles Ordinance,1919, and in the
mmunmpmum-mm
& transfer in the fﬂwhl by the Registration of
Tisles Ordipacce is exeouted and registerdd in respect of the
m;llﬂﬂﬂqcﬂd.tbl‘dulh thas such
4nd such partion has besn sub-divided off, and a Certificate
! ot/
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"5l

of ritle in respect of the portion is issued by the
hg:\.ur‘r w0 the iransferee. Both the transfer and the
certificate contain any special conditions which may have
been laid down by Government in respect of the sub-division.

\

- 3 Now it is nouv, I believe, open to question thag, in
the case of land leased between 1915 and 1019, there can be
no carry over of the terms of the original lease to boun

of the new leases issued for the subdivided portion, and
the remainder of the farm. In such cases a change of mser
is held to have occurred and the lease for the subdivided-i
portion would not be issuable under Paru IV of the Crown
Lands Ordinm ce. As regards lengin of verm in such lease,
the present policy is to make the term 999 years in areas
reasonably rmto' from any township where there would be no ™
conflict with she policy applicable to township titles and
where an indusurial purpose closely connecied with the

-agrieultural pursuits of the grea is contvemplated: othorlis.

the term is ror 99 yoar_s‘ . -
e Iv. mrs, howevér,  ®o be open to question, in

ngu-d_to lﬁuc issued under-he Crown Bands OBl jico, 1802,

and - mnh pade wder she b;inud.en of Litles Ordinance,

1913. phnhor, on the gfint of an addivional user, the Deed -

of uugm.n;,u the ong case or the iransfer in the other
represent a Iimitation of the original conditions or merely
an additional permissive use.

7. rhe first case in point, which came up 1o
Executive Council, viz., Farm 487/4/17 Elburgon, was in
1927, Hewe the original farm was held under the Crown Lands
Ordinance, 1902, and a number of subdivigions had been nade
and used for commercial purposes. ihe change of user in
the parvicular case was for a store and house. Executive
@ouncil approved the ubdiuuarn and advised that "no

resuricsive ¢lause need be inserved in the lease on change
v ov

PRE R . _ ¥ b R N gl



A N W the t&{l mo@“ nburgon tomhip and,
: at @tun no question had actually arisen of
mluding these pmiom in the township, it may have
been in the air as the acquisition of a fairly consider-
able area of the farm for township purposes was mooted
in 1928, and after fair1§ protracved negotiations the
boundaries of Elburgon township were in fact extended
in 1932 so as to include all the commercial development
on this farm. Executive Council may, therefore, have
been infludnced by the wicinity of the plots 10 a
to'nship.
8. rhe same reasoning does not, however, cover -
the nexv cases which were considered in Executive
Council on the same day, viz: (1) & subdivision of 10
acres ‘for residential purposes; this was to be cut out
oftl..,o. 469/5/1, a farm situaved approximately 12 miles
north of Nakuru on the Solai Road. (2) a subdivision
of 35-5 acres from L.O. 838 Uasin Gishu for the purpose
-of a Boaore at noq s Bridge aad a transfer to the Kicale
and Hoeg's Bridge Stores Limived. - (8%a subdivision
of § acres from. L.0. 796 Uasin Gishu (not flar from rurbo
Station) for ‘the purpose of a svere and notvel,
Bach @f these farms was held under Crown

Lands Ordinance,1902, and in each case on January,l9tn.
1927, Executive Council approved the change of user and
advised that no restrictive covenants regarding inter-
racial transfer need be inserted.
9. The next case to go to Executive Council
in this connection was the Rongai case. rhis case

covers a pglnfid,dt several.years. It comes in here

chronologically, since on February 18th,1927, a transfer
e u{quio was. vetoed gf, sharp reversion of



R

- fm m h comexion with the adjoining farm, and

* roads. Botn leases were undn: she Crown Lands Ordinance -

' -n,or Lands (viz.,
ﬂ‘i )“l “one of 5 acres for

one of 5 acres for residential purposes - L.0. 4895 Macootha
River, Kyambu - Crown Lands Ordinance,1902, title) a
Seoretariat enquiry whether both or either lease would be
6onuntod against Asiatic ownership or rosidenoo?gthar
than a servant was put to and answered in the affirmative
by the Commissioner of Lands, and Executive Council, on
May,20th, 1927, advised epproval of the mbdivlsion on this
understafding. o
11. Then on the %th.July,lQ?l and 1’lth.August,1927
there were submitved two cases of subdivision with change
of aser. rhe first was in respect of &@-acre plot for
residential purposes, L.0.446 Nakuru (H.H.James): THe"
sécond was for 3 acres for a store, L.0.472/2 close to the
junction of the Lower. Xolo-Ravine and Nakurddlower ¥olo

1902, but u ulthn-cuo was any mum.ﬂ'm.-
“oldnses madé ong way or the otlier ¥ither in Executive
Council or in the oorrﬂpuhn:n ofi the files.
12. ; H.Mnynuul”u‘hohmmoiberoa
1 adre plot has been out out of a freenold Estate and sold
to & Gompany called Makuyu Svores,Limited. rhis Company
is in Liquidation and-the administrators bave applied for
permission to sell the plot to an Asiatic.
ﬂm’v are, in the close vieinitvy, 3 “shops
of farms® but the development is by Do means so full for
45 av Rongad, It n;m case whioh
= N “mﬂul of a change of




of user approval wes given by _

mof1 ‘o6 Augibt 2204, 1950,

m ‘orux of the mavter appears to be whether
or not Government agrees to a change of user for commerci
or indusurial or for any purpose other than the
agriculvural purpose - save where the imdustrial purpose
is invimavely connected with the agricultural use, €.g.
a coffee factory. If it does, then it appears to be

questionable whesker it can thereafier veto an inter-
racial transfer on the ground that the grant is agriculi=
- ural land in the highlands, as no Agricultural user is
involved.
14. In regard to the Makuyu Stores, the use is
de facto commercial and, if the farm had been held on
a leasehold title, the ohange of user for commereial
x purposés would have been given. Control of inter-racial
trensfers of freehold land uSed for non-agriculvumsl
purposes can be quite effective becsuse Government may
¥oto any sale im.yespect of which it is not satisfied
" . that, beving regard t9*the size and smn:ui of the plot_
N e mummmnmm,w wwm 3
. that his proposed ufer 11 nov and cennot um
. 1& . dv 15, nowever, e facs, _tho every Amnuuoq
wh‘dnmn«nm 1muu-l-nucn-
MMQ.D@,G&&‘...M“M
legal interpresasion is open to doubt. Moreover the
above record of ﬁ-- shows that at different times
huunwlhn taken different views as to the
W‘ﬂlh be put wan the White Paper, 1925,
! The -:m is of such obvious importange that
Wi uuuuwbuynnu view stould be taken and
| ' .. adhered to; snd presusably when sction is taken to .
}" et T implement/

-

i it o ¢ i Lol Ll ol
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v the Kefiya Land Commission's recommendations
ding the dfzhlands, the point must be precisely
dealt with.

(sd) W.M. Logan.
cmmlﬁ FOR LOCAL GOVIRNMEN+
w0 sErLBa,

4th,July,1954.
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- 15the Februaryy 1954,
Rt :
§ Wl
The Honoure'
‘the colonhl Secretary.
: s WHTTE PIDER 1078 1
kg ) In the White Pnpor of 1925 His Majesty's

.Govomon; 1aid down the policy to be observed in regard vo
,:ho memuon of land in the Highlands for Buropeans only.
. 1he gunsuon that has now arisen is this: Did nis Majesty's
Gonrmem intend the restriction to apply to all land,
; 'olher‘chan land in townships, irrespective of the purpose
e tor ﬁLch the land was to be.used, or did it intend the
rosud.otion to apply only to agricultural land? In ny
, opinion the invention of His Majesty's Govemom., as sia
in the Wnite Paper is in gffect, that ‘the peservasion for =
Europeans of land in the Highlands outsido t.o-nsnips 18 to
be configed to hnd for ugricultunl purposes. )
, 2.. " A perusal of paragrapflg of the Wnite Paper
= ~¥hows that M aJepry's Governmefty, in arriving at a
decisien, traced hﬂﬁho:v—of& lahd policy in the Colony

and it 4s on the wording of the paragraph as a W#iole that
* 1 base l; opinion.
7 8. < In x'oanm Lord Elgin's policy, the words
~.  "spivable for Buropean cultivation" and "agricultmral land

in the Highlands" are used. Furthelr on we come to tge
word 'pmicnhr.fm". Again when referring to the
reservation of the Buropean area it is svated that
"Lord Milner made it clear that the reservation of a

“& v # certain area ;or m npu.'a that a m

Teservation.. ..

A ﬁlﬁ WU SR,
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momﬂon should be gui].g’h tcr Imul z
3 ke wp sgrigulural land. And av the ond of Hhe parsgrupn
* !n dealing with :ne.oymmﬁ of 1amd tor Indians whe words
" "what demand there is for agrioulturd) land on the part of THE
uum ‘who will give suitable guaranvee:of their intention
to lonlcp the land themselwes" appear. In other words,
paragraph \8 would appear to refer only to agricultu;:al Eand-
4, * Tt seems to me, therefore, that, so far as 1and
oiuido toﬁsbips is concerned, the restriction to European
ownership can only be mainvained, in the absence of restirictive
¢ovenants, to land which is used-or is- intended to be used for
agricultural purposes.
B, ‘vhe following exiracts from lester of my predecessors
which support my convention, are relevant -

(Ir. Lyall Grant's lottor No.M,71/26 of the 12uh. :
January, 1925, to the Honourable the Colonial Seeretvary

"A-careful nl of that document however inclines
one to t 1ta invention is that. Indians mﬂ .
x:g’%a ‘the lﬂ.gl:lmﬂs nﬁ:
er the helding be ide or
gg restraint on alienasion
nnrh conuine in the Crown Lnnds Ordi: n.u._ncq,,

g - tng\;d s Jesmar No, 127/27 of 17tn.dam
e g‘& to ble thl:‘coloniq Secretary:

. ers the Whive Paper, couj
g - su W & 1h6.Share o:ju?a“
. “th ( o wheth Siatics -

area depends in the —~——
her 33; ur.g: 15 (g“ .
O T, ons —
it is held, uxslfn e
&E&E&r oouercm,

in i.ll If an a is cultural
hen lgylﬁ is that in that area
« If-on the other
" nrnd thlorbmroiu u-ea then
e

ogrognion mz
J os; of wnet the area in‘questien
| %o be a township under the 0rflinance or X

not, i - peid 2 2

outsi
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t with all which have arisen in accordance
above ineiples.® :

lsw or's minute No, L. 140/84/ of the

h. cp{:‘bu‘;m %o the nmm@tho Gommigsio
or Local Government, Settlement and Mines regarding
a t{:.-for of & land at Rongai from a European to
an Asiatic)

am able to mtﬂdl from the records of
: .nﬁ:t has nce the s:mo of the Wnit

"I think the test to apply is whesher the land is

cultural land or is roperly to be used for
% es. . From tglt poH\t of view 1 find

}gmﬁ 10 'uinguuh between a township and

at centre.

(84) . W, HARRAGAN..
ATEORNEY GENERAL,

4
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COLONY AND PROTECTORATE OF KENYA

REPORT OF SELECT COMMITTEE ON “CHANGE
OF USER” OF AGRICULTURAL LAND

NAIROBI
PRINTED BY THE GOVERNMENT PRINTER
1933
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interpretation must be strictly in with the princip

5. The Committee is satisfied that when land is leased under the Crown
Lands Ordinance, 1902, and the-lease ins a specific provision for the
use of the land for purposes of grazing and agriculture only, or under the
Crown Lands Ordinance (Cap. 140), and the i
than agricultural or pastoral, a “‘change of
tuke place. The Committee is divided as tothepo-tm of lessees under the
Crown Lands Ordinance, 1902, in whose leases there is no v
or no specific reference to section 16.

covenant
6. The Committee considered that where it could be shown “r
advantage would be gained by the granting of a “‘change of user that
the health and amenities of the surroundings would notsbe sdversely affected
thereby, consent should readily be accorded:

The various kinds of ‘‘change of user” wneonndund whﬁ
are set out

Committee, and its recommendations in regard to each kind
below : —

A.-8HOPS ON FARMS,
In the view of the Committee, public ifiterests. would be prejudiced
total m&ﬁmdwufm.mww&
number of shops should be by the local
should conform to piiblic requirements ; and power should be
to close down any shop in which occurred. Under
enactments it appeared that there i is.np effective control
land. Tt d preferabilé-th that this question: of shops on
should be dealt with by ad_hoc_legislation applicable to all shops whe
situated outside townships or trading centres. Fgr this
appended hereto in. the form adopted by the CommittessiThe
lurtheoonlmloldllhnpmlm(m‘ o -

annual licences by a licenging officer after «
wuncll or committee. As ngudu the fee

i the Committ, ends that
of a shop should be 8h. 10 per annum if i
four miles from & trading centre or township,
situate within that radins.

B.—R ' TIAL

These are of two classes :—
(i) Subdivisional schemes for n.hthl*pﬁ*‘
municipalities or townships.
(1i) Rmuuoluedphuxa-lh-h--d“-.

>
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TOaMm ‘M ”‘*M

Thank forymhunofﬁo
1st July. I fuite agree that we should bave a

personal talk about munw-umqmm-.
'--mnoduuu.uu--nmu
convenient for you to arrange s mecting. hm
u.uul mu‘pn\htu..ln teke no
mmmmmmu tllpliuu. '
(S‘d)MALC’)LM MncDONALD

ot - -
-\.-' >_ - i i
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INDIR OFFICE,

th the cuestion of
nzik mestion,

n strongly urged by
ly =nd to discuss them

ry important from the

nion at the present ’
ht think,
n nave erson
r PNy
Re L 1 Lt ar
part. of July. »1 ke th 1 ti tt tior

no action ie required on your + on ethey
gear Tuture.  1f, howeyer,

best L@ Aarrang meet ing with



bdin 5.2 & 320 >
417 e i;?r‘
<7, India Office, s
L4 " Whitehall

1st July 193%.

My dear Secretary of State,

I have lately authorised the issue of an
official letter to the Colonial Office dealing with
the question of the Kenya Highlands. There is also
the Zanziber question, and on both these matters I
have been strongly urged by the Viceroy to approach
you personally and to discuss them with you. He
says that they e re very important from the point of
view of Indian political opinion at the present time
and 1 have fio doubt jout ve is rignt. T think,
therefore, you will agree that we should have a

»

personal meeting:

My time during the next two or three weeks
will be very fully taken up with the India Bill ;n the
House of Lords. What I should like, therefore, would

be that we should meet as soon as it can be arranged

The Right Hon. Malcolm MacDonald, M.P.
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during the latter part of July. I make this suggestion .
on the assumption that no action is required om yo;u! -
. part on either question in the mear future. If,
-~ however, it is otherwise, I shall do my best to arrangs
a meeting with you as soon as may be necessery..
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A m-.mu-um-u.u‘ L |1m°3'
% gm.. e | INDIA OFFICE, J

m""x‘."‘.: oW WHITEHARL, >
3. Ba27 )38, * LONDON, SW. 1.
o Whitehall 8140, 10, Ket No. ,,4: ™~ /’£ July, 1935.

by A JRECE -
8ir,

I am directed by t:; Seoretary of State for India to
refer to correspondence ending with your letter of the 8th
Notw Merch, 1935, No. 3800 . regarding the recommendation

~ contained in the Report of the Kenys Land Commission that th0|
boundaries of the Buropean Highlands should be safeguarded |
by an Order in Council, and to trensmit for the consideratiom
of the Secretary of State for the Colonies, copy of a '
memorandum embodying the views of the Government of India omn
this question. Mr. Secretary Macdonald will observe that .
for the reasons stated in the memorandum the oq!'rnnn't St
Indie urge very strongly;-
(1) that t.horo should be no om;o in the 'privnuol
poaition” o! persons of European q.{_o’uon ‘fn the Kenys
Highlends, either in regard to the definition of the
term "privileged positiem" in the proposed order fl

Coufigidy or as ronrd- the u‘o'. in which the existing

privilege is on,tv]od' .ﬂv - = - ‘

(11) that the smell plet of farms 1-odilt01: to the

east of Muhoroni, whioh was u.ltomti‘ 40 Indians in

1906, should not be subjected to racial distinction

of any charaocter. .

2. !hi Marquess of Zetland strongly supports the
representations made by t.hg Government of. India. Apart fros
the uMntl used in the memorandum, he desires to invite
particular attention to the political cofisiderations involvel
in thie cese, which, he understands, were emphasised by Sir
J. Bhore in his recent informal cenversations with Sir P.

“ (3‘) Cunliffe-Lister and which are strongly endorsed by the,
Government of India, He would point out that the effeot of

Under Se of State :
1y Rl A i
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’»A,f_./’fm o 7 >
" %he proposed Order-in-gouncil will be to S o stetutory |
u._og&ntutun againet Indien subjects of His Majesty, esimply ‘*‘

beosuse they are Indians, in a part of Hie Majesty's Dominions
which is under the direot contrel of His Majesty's Government.
the embodiment of a rescial discrimination of this nature iam
statutory form would, in Lord Zetland's view, have a most
unfortunate effect om all Muu of Indian opinion, and would
be readily exploited by those who profess distrust of the ‘

. intentions of His Majesty's Government with regard to the new
Indian Constitution.
8. mmmnmmn. Maodonald will de
omunnumnnmmmmwmum-m
of India. Ne trusts that ﬁ-anuznu)mm. even now
to leave uum the existing position under mch»ﬁo

- mx- of \I. ll‘hnlo for Muropean oacupation rests em
aduinistrative ’M«o. and that the )muu to ’g!o
statutory regognition te this disarimination against the
Ind1an cemmunity by Order in Qouneil will not be proceeded

- — S ‘;" e - p » _—

- i
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‘which ‘was presented te Puiliement 2
: mwﬂhnu-pmwmur
: «:tnm-mm-uhnmuq
&W with the statement of the conclusions of His

lm. I-l‘ tlo MIVQ ‘population as regards the

l.ul qnnxn, @ full and suthoritative enquiry should be

undertaken immediately into the needs of the native population,

present and prospective, with respect to land within or

without the reserve held either on tribal or on ummﬁn

tenure®, In April 1932, the Secretary of State for the

Colonies accordingly appointed the Kenya Land Commission under ‘

the chairmanship of Sir William Morris Carter, The terms 1'

of reference of the Commission, ineluded the followiig - |

udonuuowcmm].;kunuw )

Highlands within whioh persons of Buropean deseent ¥
:-o“t:.. nai :.)2:2 1 Juuun in accordance >

The Commission's ),nrs was presented to mnmn in

Ney 1934.  #he Commisaien Fecommended that the boundaries of -

the -p"oa Highleada should be s&feguarded by Order in

Counsil, so that the urofmaw haye the 5- -

measure of nur:ﬁ in regard to land as the u-uuon “had

m—n“‘ ar the natives.

2. In paragraph 1938 of the Report, the Commission ubeserved

that "the whele boundary (of the Highlends) is undetermined

and the mr{u @oes not exist from whioch the issue could

be settled by o _ttun. on faots™. In their opinion "neither

Lord Elgin's declaration of 1906 Sor the White Paper of 1923,

which are the basioc guarantees of the Buropean privilege inm

the Highlands afford aay dfrect help in fixing the position of

the Boundary, exoept at two points on mémhw-. Lord Elgia

(V] m of .“3 ”*{w 'ﬂ expressed his



\v

Limiting u-l-uum w plu- (outdide Townships) to’
m“mqu"nothnnm. The 4
Commission argue that it is not permissible to infer that
the limits set by Lord Elgim could never be extended or
. oontracted. -A large number of farms had already beem
sliensted outside this area under the Soldiers Settlement
Soheme restricted to Europeans. In 1913 two farms im the
Eaimusi area had been sold at a restrioted suction to
Buropeans. The alienations under the Land Settlement
Scheme (presumebly the same as the Soldiers settlement
Scheme) represented an extension and were made with m
consent of the U¥lonisl Office.  The White Paper-of 1928 - |
did.not moxﬂully exclude these unoutionn from the ° E
mm Highlends. ~The Commission therefore have come to
the conslusion that the area Gf the Europsen Highlands should -
be sxtended so ss to include Hirther wress which might be

uuuuol suiteble for Buropean settlers. while not -
wnu the oonontion of eome of their vitnulu that =
any last which is niuno tor Buropean settlement should be
IR " -

1703’10&- mm limtldi. the m-ion lnn -
)m on the prineiple no: nu where olimatic conditions
are ocooler ul more bracing u«u be {ncluded in the
W " they have mrotoro made the Report of the

* 1988 Sub-Committes of the Kenys Executive Council the basis

of their proposed territorial definition of the boundaries

of the Kenys Highlands. The ares to be comprised within
thess boundaries is 16,700 square miles, of which 3,950
square miles is Foresj Reserve. k-t

‘S8 Im m 1967 pf the ReporV, the Commission have
suo M mo.n-numy small blook of mﬂf}“i
, fpm;mm-u-mu '
p-.u-a for the present to
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) " be exoluded from the Burepean Highlands, that, if any
" plot comes inte the market, it ahould be permissible for
either a Buropean or an Asiatic to buy it, and that, when
. qm Plot has been bought by a Buropean, it should
theresfter be included in the Buropean Highlands.
4. The Commission did not attempt any definition in
their Report of the "privileged poeitiem" which persons of
Buropean desceat are to have within the territorial limite
to be included in the Highlands. Im reply to s question
asked by Major Milner in the House of Commons on the 14th
| Pedrusry 1935, howsver, the Secretary ef State for the
Colomies stated that the Cheirman of the Kenys lend
Commission had deen informed that the ')ﬂ'tl;ﬂ positionv
1n question fmvelved (1) "the Fight of Buropeans to ssguire
wmndcm:mmmmunommuur
'W»ummm.m(u) that "mo~
pereon other thas & Burcpean shall be entitled to aequire
WMuwwmmxmummuu
5 on' land thereim*. m- uauuu ot}s’h_! .
: Tui‘m POOLttent 14 o be incarFeresel TH the
- m)m M& urrmﬂn.}_guo:m
.
5. owe cenclusieas emerge from the recommendetions of the
Commission;-

(1) #he ares to which Lord Elgin's original decisien
to limit alienstions of land te persons of Buropean desoent
applied, is to be considersbly extended. In 1920, the
tetal ares aliemated to Buropeans or ‘n;mlo for alienation
is given as 11,859 square miles. %he Commission's
recommendation that 16,700 square miles should be so Teserved
therefore marks an inorease of 4,841 square miles.

(2) It the Muu'.ot "privileged position" given
by the Seoretary ef State for the Colonies {s incorporated

.
sat Il T ——
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_ in sn Order hm. 1t 1a .]-qh um 1t would me

‘ un- u possible for the ‘lnﬁvo Government to grent

to sny Asistic or to epprove of t.bo

n to_an Asistio whieh is
Y
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6, e Government of India's sttitude towerds the
reservation of Highlsnds for Europesns wes set out in
the fellowing terms in the Memorsndum- presented to the
Secretary of State for the Colonies by the Colenies
Committee in 1924:-

decision were misinterpreted when Qcym stretched )0
cover s veto on transfers. Moreover, the inclusion-of
e definite provision in the Ordinence of 1915 meking
recitl grounds, which hed not mﬁ the previous
: u-n—unlbt is ingompst Tt e torma o7 e
mutq ‘
-mo-uu—-tummrmwc.xlu s
- Majesty's Government in the Command Peper of July 1923 o
: L.»Mﬂﬂﬂmwtu-otnuﬂsuu‘unm B

umul grents and trensfers. The Colonies Committee. =
- mMW-t of Indis to State t.u. -

s vunh pureusnce o1 the 1iberty, o wnid e latter-md
reserved to themselves, whed tha White Peper wes.publighed
ot -duc such representstions es may be necessary

,m in future s legitimate opportunity should present

uuu either a8 & nou‘u of experience gained or by
change of "‘ltl' or otherwise®. .

7. The decision of His Majesty's Government on

the representations of the Colonies Committee wes that

the pledges, expressed or implied, which hed been given in
the pest, must be contintied and thet ne hope could De held
,ou$ of the pelicy in regerd te sgricultursl lend in the

. m’hmw But the Gevernment of Indias
- b e o ) ‘,_‘_. \'._7 3 .

e |



M‘ @ ia .nun.. u..e it -outa no
pulﬂ. for the Executive Governmeit to ¢r.nt
Q' Asietic eor to epprove of t.ho

n to an Asistioc wnieh is
.. “. A 3 \;\
6. The _Government dWo attitude towerds the
reservation of Highlsnds for Burepeans wes set out in
the following terms in the Memorendum- presented teo the
Secretary of State for the Colonies by the Colonies
Committee in 1924:-

#the contention of the Government of Indis is

that Lord '. decision related only to initisl grents
of land in ends and that the terms of that
decision were -1 terpreted when they were stretched to
cover & veto on treansfers. Moreover, the inclusion of
s definite provision in the Ordinence of 1915 meking

in lsnds subject te an officiel veto on
recial m‘"‘l“iﬂ not mom‘ in the previous
-

.ﬂm is incompat with the terms of the
dec . i

This stetement wes made ﬂor the announcement ot His
m'lmu-—' in the Commend Paper of :m 1923
that .. dm practics must be maintained ea regerds
A sotn iabtaal grests Wit trensfers. The Colonies Committee
7.... - were m‘“mn ofiadis o piete this
» ~ view in pursusncs of he liberty, which the Tetter hed
© e reserved te thimselves, when the White Paper -umu-ua
c‘m suech wntuu a8 may be necessary
m in future .h.lmto epportunity should present
tult either a8 & non}t of experience gained or by

change of events or otherwise®.

7. The decision of His Majesty's Government on

the representstions of the Colonies Committee wes that

the pledges, expressed or implied, which hed been given in

the pest, must be continued snd thet no hépe could be held

ntozﬁopu'vbuuﬂuquoumulnauﬁ.
E ' Highlands being " But the Gevernment of Indie



to the mw-z the ares in which both tnitial grants
and trensfers of lend are to be restricted to Buropeans or to
the conversion of what is now en administrative into what

would be tantemount to legel discriminetion egainst Indiens.

" publie op‘lnlcl‘u indis is extremely sensitive in regard to
reciel diseriminetion. Indis expects and has elweys
demanded that, in countries under the administration of
the Coloniel Office, Indians should be on a foSting of
complete equality with other classes of His Majesty's
subjects. This i8.in conformity with the principle pressed
upon the Colonial Office by the Secretary of State for
Indie in 1914 shat there u' ne justificetion in & Crown
Céleny or Protectorate for sssigning te British Indiens amy-
positian {aferier te that of ny_other cless of His Majesty'e
subjects. Speeking in the House of Lords on the l4ih July
1920 & former Setrctary of Stete for the Cel¢nies, Lord
Milner, ssid - "In .t trrin, @8 in othéF ceuntries
under the ‘lnutrutton o! the Calonial Office, it hes

~ been the un'“ prineipls end it is the JaXywree latengion—
of the lrtﬂ‘ dtt'rlnu to mete oul even-handed justice
“between the different rsces inhabiting these territorids¥.
Bren the restrictions now in force on the ownership or
occupation of land by Indiens in the Highlands are raciel
and offend egeinst this principle. The proposels of the

-~

Carter Commission will constitute e further inroed upon

h_o principle and will occocasion special resantment among all
sections of M. opinion .1 & time when His Majesty's
lﬂm‘mmumﬂ“ u'h“nr-ntotwo
Act thet s British subject demieiled in the United Kingdon

~ shal -u.nu*thm.no.huuh

h tne Mﬂn of un-v in Indis, oo long e

e g



" the tﬁrltorho mjut to their oontrol, eny extension of

disebilities from which Indisns now suffer. Unless this
modest cleim is sdmitted, Indisns will fo.). thet they ere
condemned to & status of humilieting inferierity in the
Bmpire, and Indian faith in and devotion te the British
Commonwe el th of Netions will be profoundly sheken.
8. - The Government of Indis would therefore urge very
strongly; (e) That there should be P chenge in she
'privilaged position' of persons ot hropou"umnt in .
the Kesys Highlends, (1) gither in the sense indicated in
paragraph 5(2) of this Memorsndum, or (i1) as ru.ﬂf ‘the

“arees in -t‘ the existing privilege is ‘enjoyed; with

regard to (1) it is.pertinent te poun-out thet, as stated
4in pc..ni‘-s of Part II'9F the Wnite Paper of 1923, the

‘mtrhth"u the_ cx-l Leands megwls [ 7Y ut

w to legal - mtrtotu- sgainat Indisns, rn it -un

" be nunu for the Executive Government te grant 1-.. in

m w to = Asiestie, or to approve of the trensfer
of 1-! from & unpo- to an nuuo-; (b) that the small
p].ot ot !u- immediately te the east of Muhoreni, which was

alisnated te Indians.in 1906, should.not be subjected to reciel
distinction of eny charscter. In their view the suthoritstive

‘declaretion mede on ti -a:»t by His Majesty's Government

!.lt c‘.\‘. “‘ cln to Buropeans sll sense
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i luch rule, but Lt hal boen DM by

3 lhsﬂ'”";em contv

special privilegn in x'cgurd g.p tho holtina, ot ]
The poaitiqg, attne uuag iwull at
pmlent,“il th-t there 1: no legal smcti? w _any

ldminiltw grﬁu" m‘that hn held. ihlc...tiou

- ',.‘i

ror tha 1.-) t-exrty-ue'ven nnn. 4"‘ =
- - Ths European lIeoM Icubo!'. are anxiou -
tiwt phe po.ittmhall unmuqa, sé-wili be ’:"
uen rm eheu morammm Mn‘n 29, bgt .
"Aan nd.n nouty-m necessity m@r‘f& le :

iir--n 01::!01- in- c&mr.u 1ﬂmted defining the area te"
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1“ mu min Inohancod and thern

would be no practical difference in ths

situation, - mE
This 1-, of course, pertectly true,

- and the px--eticaf mltion un remud.n T vea

-

. } exactly the same mther the Order 1n Omuwil 1= e
, - confines 1tself to defining ‘theboundaries
or goes further; 'b:t it seecms prpblbh that -
we shall have to conunt ourselves mith "
~ | > Smxmmmhmmﬁ&’ﬂuum
' | Highlends. " In that suse, it would be 1ert
- %o .ulmm-.ﬁ’- action to maintein the
: exisying- p’l!g_on B_just-as T, ol
. = - e We“shall obvieusy nave to :91_'_
. . time with th.&mt.onncd boliut the efkot T
. e B mmt h\'ﬁ"’.’mo !131 onl;bi" -
" - to lia up m and pmly defeat their ot
' o M \mt‘ip w is complicated
by . that the he Government of Indis has
s Bl with a similar proposal, and the
Secretary of State for India is going to
| talk to our Secretary i e |
towards tl‘ end-of CIQ m.
1 think !0 0- mh QP ’" draft
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14th June 1935.

The Under-Secret of
for

(]
The Colonial Offiece,
London, S.W.1.

8,18 JUN1935 J
Y iy
P. 0. REGY

sir,

I an obliged for Mr. Floed's leffer and
for the copy of & letter of April 23rd, 1935, sddressed
to the Searetary of the Anti-Slavery and Aboriginess’
hotntiﬂ Soolety. -

Bosh these letfers have been befove my =

c—snumx-mu’umﬁmm
Ation upen the -un-nnu umm -
naummw'nw
"The effect otbm—a-m,”_m
the mmwm-nulu“w
mtnkn“ﬁnmmnm
wmphommdquu-
.vp”lm this assertion may be

nnuu'u. -*umn 1s dosumentary

BYPL
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W in a direotly opposite sense. We presume
‘$hat we are corfest in supposing that the terms of an
@Order-in-Couneil will have the forse of law in Kenys
Colony. This being the case Lord ll"n'o rlnlq of
the year 1908 will bde set aside, for he pointed out
that it was "not consonant with the views of His
Majesty's Government to imposs any legal restristion
upon any section of the _;tv' as n.ul-.mih of
land in the Highlands. The Duke of Devemshire in 1923
pointed out the difference between a-legal prohibition
and an atagnietratiVe restFiovien. - o
Ny ul’o. 'l.ll be .m ‘c N 1!‘“
whether 1t 1s wreng in suppesing that the meking ot an
- Onier-in-Geuneil on the u-u proposed by the late
m.nu Seeré¥tury, Sir mu. hll“’lo-nnor. would
e »m. the puaumuw’;. veon
. . mmuﬁ restriotion 4ats o legel exclusive -~ ..
privilege for- muu of European uunt in the M
of Kenya. Ne are legally advised that this would be so,
and we should greatly deplore such an aot of State, based
solely upon considerations of race, and thus making an
important departure from present Imperial poliey in

eolonial rule.

o~

I am, Siry
Your obedient umn




umr, the India Office of the 8th March Itll.
lo.uou/u

. JNDIA “OFFICE,

June 1936 .

The Under Secretary of State for India pruenu his
compliments to the Under Secretary ot State tor the' 3

l.dhalhmitwhimoopjold:ep

m Under Secretary of gtate, = Z

aieest enum office, 8.¥.1. - sl
R e : = N =
————— - — -
Origin . w|  Date- | Subject 25
: - a— rm— i B
i -
~ Prom Government of 6th Kenye- Land Commission Report.
S - ﬁgﬁ_;i._ e MMMM—.M-;,“
nn‘ovn. 1985. | Indian Leégislative Assembly to

discuss question of reservation

of the Highlands of Kenya for
Europeans.

2681 5000 3.35 Copy aleo sent to—
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”ﬂ-.. of Bduocet lon, Reslth end lande.
sidla, the 16th lcr'. 1986,

/

M. % ‘A, Rydari, Baquire, 0. L.Rsy IeBeSey
Teputy Weretary to the fovermnment of Idb.
To
Nle Yejesty's Under Seeretary of State for Indls,
Pudl ie and Judieial Department, Indis Offlee,
london, - r ¢
Bkl :p...n. i
r-‘
> e
sir, ; —a

Vith referenge to the -rrupodon_o yptqp@

_the letter frow he. Indis Offics, ®. P & J. ™é/38,

duted the 10th Nereh, 1930, 1 am directed to forwerd, -
far the t’-m-cw Najesty's Seoretary of -Stats -
for 1pf1s, o oavy (with 486 were sopiee) of the dewate
on the -uu mug..n-mvuu b M¥r. S. Stysmurti
o the Legislative Agsembly on the 27%h Nareh, 19838, to
dlssuge the queetion of the regervetion of the Highlande
of Wauys for Suropesns.
I have the homour to be,
Your most o‘lun servamt,

¥. K3 A Hydari,
Deputy Moretary.

DR, 16/8,
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Mr B. Das: No, in my interpretation it is not
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Mr. M. A Jianah: That is whet we wani.
.-lpm We must go to war cn thet.
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8ir Joseph Bho called on the Secretary of
State at the House of Commons on the £1st May to diseuss
B ; the question of clove marketing in Zanzibar and the
quunon’ot the definition of the White Highlands in
Kenya. Sir Cecil Bottomley and I were both present. ' i
8ir Joseph dealt first of all with Zanzibar.

He explained that he was representing primarily the
ment of India, but he would also like to w the
standpoint ormtn-wuunuuun-m __
and loyel opinion. In these u..uttu he w
- entirely with the object of the ouv- marketing schems.
m oovom-t of India “u less convinced than- Q‘ 2
l.lht.ry of State of the Moun: for improving t&‘ .'
‘position of the primary producor. but_he did wm -t ..-.
whether m Segretary of State was uu‘nﬂod umt the =
<wi Boans adopted to deal with it were the bhest,and in_ nuo
s - -umwu um uut. a yubuo wm gc‘xg_
_be-beld to agsertain whether s Wthets sdoptid were
il m—nw ‘something yhich would De lees obnoxious
& to nK. public opinion u*uu devised. The uom.-r*
et Jluh said that he saw cdnsiderable objections to any 1
i e form of public enquiry. * Government could not devolve

its responsibilities. It *n formulate its own poliey

and, in fact, it had done s He would be most unwilling
. to pull*up & new policy by 1. roots just when it was
getting established to see %thox- the roots were the
right shape. Moreover, m' were practical
difficulties. It is ex® ly. qifficult to get a good
san to conduet a 18eal enguify of this kind. The whole

Pt e
oF O a8
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presented end he was very much
d to Zansibar without the
amuthorities would find it _

at the facts, but he did mot
wish to take up an absolutd¢ly uncompromising attitude. .
If he ct;uld have any specific complaints, he ﬁld be nry‘.v

glad to examine-them. - T scheme had already been

modified in certain respec 8. Certain proposals had been
put before him which would have thg effect of ol_i.nmtm‘
the ordinary exporter. - Th§se propossls had been rejected.
but he could not have unco-grdinated export without a
“proper control over the ng and the price for each
gudt The licensing mtno which Sir :Touph Bhore -
rorornd was necessary n_zht but @ny nputd‘lo
person could. get « licence. | There was no.ganug of
diurm:ntionon any. groundiexsept that an applicant w
" oriuul record or had miou.ly held & licence and
been 4 dcmndw«u- contpavening it’.t.u'lt- “ Thes =~ -
8pb ject was discussed at con‘irdor::;: length without any
nblt-tlun:! Monnﬁ poih#—onrm Hnnlly. thc
lomhry of State agreed M ir the Gonmunt ot Ind*n
‘gmu produce uulividnnl co-_w.ninu ZFegarding the scheme v
he would mtmo? the lnidon? to give them the fullest

R

consideration. ' Sir Joseph B'?.u suggested that if these
individual complaints 1n¢uc-t?d that there were certain
pmnl defects in the 'orun‘ of the scheme, there would
be mlnd for a public onquir‘ of the kind for which the
Government of India hed asked., The Secretary of State

refused to commit himself in 8 matter, but said that
he would ot absoluely excludb the posaidility of holding




mn;onodu'{m dmonuup-mnuu

8ir Joseph Bhore then turhed to the question of
Kenya. He did not wish to raise the general gquestion of

principle relating to the 'mto lughhnd-' _Every
Indian, :I.r!'i-pooun of clnl or cmd, objected to M
~ policy and felt very strongly ubnt it, but he W‘d
ikt s présent wis not: the fime to-rajse -it. “IF he_
w ny so without ortm‘, ho regarded m ntur.x-
o “oh 1n which Indu Mt u course of time odu._;. ).huo-

sl - SR opinion to see| the vronmn.or racial 'dfoermxuuol u.:
< iR M part of the llpirc. But the question ﬂuoh he vuﬂi
SR s to ‘put now whether it was munry ank”vguuo 0!

T " wise that these uum.ﬂ;onMAho extented .‘rm
mg,s-nu and given valfdity by lav. ~ The uum.q o
State Baid that all that was intended was to' define the -
wotm Vhite nuumd- 8ir Jouph Bhore™ muum
mt the proposal was also to oxtond them, but after some
discussion it was agreed that since the area of the Vhite

' Highlands had, in fact, never been defined, it was

Sosbbe

cult to see how it could be;extended and that, in fat

ht no question of inecluding within the area as

v "'hluthnonotmuguq'ln

gty *




-

mnt oi‘ a -nhtow urmuon of Iunpnl -
privileges in that ares. Those privileges-had never bua
defined by statute and Indians regarded it as a definite
worsening of their position if they were defined. If he

4

might put the thing in a nutshell, speaking for M.mlr he

A aulit

would say that reasonsble Indiaps did: not ‘sind mt th. -
Government of Kenya did in -practice, but that every Indien -
would be uneasy if discrimination-in favour of the m.
‘was given statutory foree in Kenys. - Sir Cecil Bottomley
-qnutod that what 1t came to was that 1f the om:dg
Council was drafted in suoh-a nv-.- l.roly to define ﬂré
Highlende for executive purposes ucm Dﬂnw -
privileges resefved-to_the Europeans within thew, the =
“Taaten gbjection would be met. SirJoseph Bhore said t-n_‘!=
1t would be metIMPPETE, , Tut_not aliggesner end_pekéf " 4
whether itowas ebsolutely umuu to dlnm even the 1
area. l'ho 8ecfétary of snw"uu that Hi® ;l,suo'ff o
Gmnmt had come 4o the ,mluin &nt it was. . !lu;
wes 8 hultﬂl nt of h;nult. but af the whole Gabinet, "

and the reason was not that the settlers were afraid of

-

Indien intrusion into the area, but that they were afraid

that the native reserves might be enlarged in such a way
towamnumma. So long as the
uu?iuu this wes always theoretically




6 a4 “ o
: lon , 7 u.yub‘h to Indian’
AR tﬁi on, mt m mm ‘objectionable was the
¢ \ Eﬁﬁl‘tf ‘of & liahﬁory Miniuon of European
privileges in that area. Those privileges had never been
defined by statute and Indiens regarded it as a definite

worsening of their position if they were defined. If he
might put the thing in a mutshell, spesking for himself he
would say that reasonable Indiaps did not mind what the
p Government of Kenya did in practice, but that every Indian
would be uneasy if discrimination in favour of the EuFopean
was given lututor; force in Kenya. 8ir Cecil Bottomley
u’uutoa that What it came to was that if the Order-in-
Counecil was drurtod in such a way as merely 16 define tho
W for exécutive purposés without defining the
pr:.vuuu mmd to_the lm’t-nl within them, tb.
v . Illtll objection mld be -t.. strJonyh Bhore said that
“1% wella 5% met Th part, but not «I00gether and esked. =
whether it vas absolfitely essehtial to asfine- opn the
area. The loentuv of st.to said that His luony 8
mt had oq to the cmluum _that it was.  This
vas o docision not i!“uunt, but of the whole Cabinets
and the reason was not that the settlers were afraid of
Indien intrusion into the area, but that they were afraid
that the native reserves might be enlarged in such a way
as to w ogmn Highlands. 80 long as the
llﬂ}lhd this was always thoonnuny
‘,.jnapu?mmutmauu-u
41: J‘nqu Bhore said that he quite’
“\‘nﬁ the passing of an oma-‘




«m.m‘ M&uzvmﬁmmm o
-ul in defence of a statutory definition of that fait
accompli, that the Congress Party might obtain a majority |

" _-m.lyu%mc.tnlua-w ht“hth
Provincial Legislatures in the first elections uu uﬂ.’

. the new constitution of India. Such a result v-ld be a
* disaster of the greatest magnitude and he begged the
...'ntm of State to do all that he could to prevent the
.  Indian moderates from having their hands tied behind their
backs by the presentation of an .wt to the Congress .
Party that the British Government were still firmly
resolved to perpetuate and n-urn‘ a policy of racial
disorimination in an ares under their direct administration
. _The Secfetary of State said that the Governsent had gives "
./ 3he most solemn u.nuu- or their intentions in .,mu :

- - -

"»‘_’ Mdb“ﬂma.mtuyemu‘éﬁukonw«

“-m but he ully appreciated Sir Joseph Bhore's -
I _plnﬁ-tuwu that he could to peet it. -,

g S —

- -.. "’“ 3 -, '.\-- —
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DOWNING STREET,

25 uay,1935.

1 have th‘}onour to

“&ﬁ‘haa m receipt of your
- AR -
Cﬁp.toh §0.206 of the 27th-ef

P

April m nporustnl =
Wﬁo removal of vhe -

Laikipia Dorobo and the Ussin Gishu
" .




3. I take thi3 opportunity to transait to

you an éxtract from the Offioial Report containing

a question ubouod to ue 1n “the ‘House of Coumone -
and my mpu cuuu,au shall be obn.oa i you -
"l u‘gm me -hthor the runvq._ordf -

uun uoupiou—ot 1nn( Ln tho xuq!nrugumdl
"
omr ﬂun the. wxuusonu m hon .gaotu

s

or is im early onﬁiq_lnjlm‘ % e S

I have etc,




' 2 MAY 1969
movsemz oo R I mm.lslg.
)ir, ) ) 2 - - i 3
No3 4ita reférencé to your telegrans Ko, 47-of ¥e
. 22nd and Ho. 06 of February 26th on ﬁm‘ ¢

recoancnaed mmcmmmwu
Masai Reserve. Jhe position of thismction is dealt ®
in paress 915-925 of the Report. It will be recalled
#hen the résoval of this section was mun-aﬁ"
ago, a considerable mumber of the natives were found to
have closer affinities with the Nendi and Zlgeyo tribes

thin with the Masal; thmwumw:wp_

T, #1Ge 0.3.3..&0..&?;,\"
“ ULUNI] \




those 'ho‘ eleotod. to go to the
’ m.'connndcm.ldmlitht.m 1‘
idad of ouhh lﬂli.m goats, was carried out success= %
mudunnthntmtnndswondveehofmtmh. :
District Offiger Mr. J.H.Lewis was in charge of the move %
under the superintendence of the Provincial Commissioner,
Rift Valley P rovince, and in acknowledging the arrival of :
the Uasin Gisim Masai fhe Ofﬁoom-chnrge hni Distriet ‘1

’ -

i A stated:- :

%

'Inhmldl:\.ketomnvoxdforthoumin-n -,
.ihe safari was handed over. The A.L‘ 2y

gqod tl nnd . r{o
Yas tg; then At Anale -,;.7
= wers ‘ble S0 _ =
o - ” 10!'!1 to RS
2% mml.lfoﬁm,melnhnmt wuu-m j
2 o —— lwq ﬁ_aﬁ’dxnﬁm @mideﬂble croett on the. f:
- ofrioouM.nim the Temoval. =

- et mmnu‘wmo mem[wc~

5 £= o0d to ﬂrm Gistn Masai until they settle down J Ap

o> -

m:u.mr*n ok o =S 3

o= % %5, fhose natives whocdteblished « cladn 10 maidp .
" Vogr mmmmuoﬂwu'Munermnmm~
there in the following mumbers:-
mmamﬂmmlmmmdmaor

.

sheep and goa
h- bocn hn’m

"%u
~zon-mm w mmmw



(b) That e Tl
EEET LY
. sheep in tln :

Zide) ge ..,mw

‘close the are:




Gove .I.ll'l’ House 2
- 4 K—'g'.' v ° .NAIRoll JB/
No. U} 3 Y , 4/ KEnva

N WAY, 1985

8ir,
I have the honour to refer to your Air Mail
N015 pematoh No. 180 of the 12th March, with which were
transmitted for my consideration copies of papers on the
subject of the effect of the proposed Order in Council
regarding the EBuropean Highlands upon the position of
Indiens in Kenya.' I have also received your Despatch
Ne No.' 182 of 16th Pebruary, in which my attention was drawn
P to the fact that your agreement with the suggestion of
Mr. Paling that the Order in Council will definitely
exclude Indians fromi having any rights in the Highlands
referred only to the restriction against Indians in
respect of their omrship and secupation of .gricnltuul
land in thé Highlands. e - -
28 In letter No. P&J.477/86 of the 20th February,
NO/H— from the Indian Office, ¥hitehell, aldressed to the Under
Secratary of Slate, it has been uked that the Gmrmant
of India may be afforded an opportumty of expressing
their views on the proposed Order in Council before it is
ILLA promulgated: and it would appear from Telegram 877 from
Now the Government of India, Department of Education, Health
“"  and Lands to the Secretary of State for India, that |
Mﬁl-mbuupwurmtum the
principle of mmtion, at least in respect of the -athoa
now proposed"d In this conmection you may be aware that
1t has been stated in the Kenya Daily Mail in their issues
of i

;W L., NP,
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s V33
ths &“Snum ARG T

agreed to defer aetiop pending the receipt of the .

representations of the Govermment of India.

84 _The importance which is attached by ﬁnlm !
Community to the Commission's recomnendations regarding
thon;hmmnunqmuntuthemof
European Elected Members during the Debate on the Report
last October: and you will have observed from the .copies
of the Legislative Council proceedings sent with Kenya
Confidential Despatch No. § of January 8rd.v that u,., ’

38005 /J " indicated in their speeches readiness to accept the

- e

‘bl

whole of the Commission's findings (with the exception of
Lorogi) in consideration of the security which the proposed
Order {n Oouncil would confer upon the European Community
in respect of the Highlands.! References. to this -

_point are made on pages 529, 634-508, 548, 57, 606, 611,

014, 884, 704 of the proof of the debate. - -
- ln{ohtwam;u}tqm —

to be Mhtm mhum prl.mipclly m-rdin
muthbm mcm and I Mltlu ‘
otouomtwmuuonmt Iulluutyteonrhqt _
were prepared to consider rnpnuntutimln respect of
the principle of the reservation of the Highlands would
evoke accusations from the European Community here of
breach of faith and I fear that the 1925 controversy
would be revived with greatly increased bitternesss

4. lofuutb'nMpw'mw
1t 1s probable that the refresentations of the Government
of India will be received before the drafting of the Order
1n Council is completed and can be considered without
undue delay. But, if as appears probable, those
representations are directed against the issue of an

Or;br ot



paragraphs 9 and 10 of C.M.D. No.4580 and vill s

_ aim. tumo-nmy
unutnmooun decision as

mlu.tod_by;ug_ot an Order in Council onﬂiduth;y
set great stores. The oppo-ition to the issue of an Order
in Council voiced in the Debate by ome of the Indian Members -
(e.f. page 560) was based on the ground of the finality
ormh.nom-maormummmm
European insistence on this particular recommendation in
the Report.

58 Before the Legislative Council Debate was held
& request was formally addressed to the European Elected
Members for any comments they had to make on the actusl
areas which the Commission defined as the Highlands: and
they were also asked for their views as to who should be
the aceredited representatives, how.they should be chosen
and as to what provisions the Orbr in Council should make
Tegarding their atatus mmwmomm =
carry out thoc-uunu recammendations.’ An ‘uncompleted
hﬂ“mnﬂﬁfmwsuntuyﬁ
Jammary which was considered by Sir Joseph Byrme shortly
before he satled: wnd on the 12th April I received a
deputation from the Buropean Blected Members to discuss
the position gemerally.! I assured them that this Govern-
ment was anxious to make similar progress in the matter
of the Commission's recommendations regarding the Highlands
as 1n regard to the other recommendations in the Report:
and invited them to soquaint me as soon as possible as to
ﬁo)dl\nﬂ.”m-,h“hmm
Wﬂ Aﬂmmmmmnm

mdmmum«y
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agricultural lands. zmumnw '

in this matter but I mention 1t here because of your

Noj  Demateh Nou 152 of the 16th Pebruary, in order to reserd
" the view of the Buropean Elected Members that the ik
mu-muutomlﬂmwm_

end to all sub-divisions of farms until such sub-divisions

are declared to be Trade Centres or Townships. .

74 xuanw‘m-mmlw

m.l—-mummnwwm*

~—  Boott and Major F. Cavendish-Befitinsky xunu..onu.
. Mﬂﬁmmmuumuutmntwu
“'of 1t an soom-us possibled 2

- Ihwﬁohmto\n,

: R -
- o 'ﬂ‘, T =
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Almost a year has now elapsed since the publication
of the Report of the Kenya Land Commission, and ample time
has been afforded for full consideration o} its recommendations|
‘Certain of such recommendations can only be implemented
gradually a8 vircumstances and the evolution of events may
permit, but one of the main provisions of the Report, and the
one to which the Burepean community of the Colony attach the
greatest ortance, should, it is submitted, be given
effect to without further delay. We refer to the recommend-
ations of the Commission contained in paragraph 1441, 1449,
1469 and 1979 of the n.lgon which are summarised in Clause 10
of the White Papor of 1934 [Com.4580) as "that the boundarios
of the Reserves and of the Class C Lands (native leasehold
areas) and of the Highlands should be declared by Order in
Council".
above

wﬂnt. having, in the White Paper *
- of this recommendation, are presumably
from the Oov,;’rmnt. o{ nﬁ u;ito
for effect to it this
R T . coerahont v

v
)7 of 1923, —

N We belisve t the above objéects can only be
achieved either by iesue of an Order in Council which
shall - = — e - g

1. Define afd demarcate the boundaries of the
Highlands. ',‘;6 o
2, Vest in an Buropean j Trost Bodrd, to .
! sod later °

established the
‘gM emorar the power to veto

a. ALl transactions which may result in #

b. establishment of new township
rou within the boundaries of the

Buropean Highlands.

ive the iss Order in Couneil in
e e Tt thove vith legislation P4
forbidding and declar "null and void" any alienailon
or tramsfer of wi the demarcated doundaries @lther
"inter vivos" orhg succession to persons othor than of

pure Buropean descent.
m,%u addition to a map on a2 fairly

large -hdng boundaries with different coloure
verges, ﬂt;'n ﬂp a geographical definition in words,




7

o

-

a Foryat Reserve as shown on-the Map shall ~ ..
curer spocial with A Feference to" tol:xiu 3
r conditions at 1o 'the Forest Resarve adjéindng. -

‘3 ’ e

e
ich be in Kenya: we ask that we may

t 58 the map and the verbal definition
: t we also make the 8tion that the
nition be erspersed at fairly frequent intervals
N ts numbers béing shown on -the map

the Farm to. the sou beacon of Farm 1261, thence
along the thern boundary of Farm 1261 to (2)
3‘33-. of the River ete,"

Wo considor that so soon as the boundaries are
defined by Order in Council immediate steps be taken
to demarcate by cairms (or other suitable uu.ng), plus . " !
really efficient lock-spits, those boundaries which are not
topographically defined by rivers roads or reilways ete.

With to roru‘t. reserves boundaries roferred
to in 1977 of the Commissions Report we hold very
t where a Forest Reserve is boundoa on one side

Wﬁw and on the other Native Resorve
E whole of such Forest Reserve 'should be included l)ﬂ‘l
boundary of the

— B ol
Wo cOnsider that wherever the boundafy bétWden tho
Negive Roservoe amd Buropesn Highlands is also the Boundary of

(2). Doundaries. <
We are prepared to make the sacrifices, recognised
as such and rec by the Commission nd u:cop‘, the

Boundaries. of the Buropean Highlands s rocommended by the
with one tion, namely the Leroghi Area

We attich groat ortance to
the on of particular 2rea within the Soundarics
of the Buropean and we urge that o grave and
unforgetable will be done to the Burcpean community
if the Commission's reccmmendations a8 to 4

amd=iapde Ar.ns
"lthil the Burcpean Highlonds,

With this option we agrec to the Boundaries
u“~wmm&,htnmupr'¢wuhmm
2 8

until we had the ty J
B BT R E

LR, o >, e ! lax o S 77\




stion if t

a Body ing the representatives of the whole
ﬁm y (as recommended the Commission
ih Sec.1496 of their Report) of an absolute power of veto
over all land transactions mm;:r witigin “o Boundaries
of the European Highlands on s s powers

osed to be vested in the Native Lands Trust Board in
reference to all land transactions in the Native Reserves,

It was made izhnhn;‘lyiclou byu orocc:zbu.;dul:‘ &
Bentinck, speaking Législative Counc r
on be of all Elected Members of Council,that nothing
but a guarantee of permanent security on the above lines
can be accepted by the Europeans of the CORm amongst
whom considerable apprehension still exists t atum
may in the future be made to undermine or with

oviﬁ,s‘bd ition of Buropeans in the y and
hat cted m.rl were not prepared without such
to agree to the recommendations of the Carter
nﬁn madé in the natives interest. We would
te that statement of the position - that it is a
i “ __of the agceptamce of the Report of the
ity that they be given adequate safewguard
on head - apd further would e:pro:o our I:éict uiun.
- no. issua.in the Colomy 1 ble of arous =
feeling.as that of the n:Mf the White A

It roused thq count & remarkable Mzn years
following the wa.r,"‘gﬁ%gt is ocapable of doing so onmce aga}n.

ms ion is Undoubtedly felt today at Attempts
which are b made to introduce a pew issue -into thé 4
White ontroveray by a strained interpretation

of the ing of the White Paper of 1923, When the

White Paper was issued it was believed to hdVe settled
finally a question which had been the oub,zoet. of bitter
controversy for some years and to secure (so far as it

could be secured by administrative practice) the principle
of veto of transactions between persons of different
races relat to land within the Highlands area, exclusive
only of land within townships. Some years after the issue
of the White Paper, however, the doctrine was enunciated
that the Veto could only be called into operation in the
e&uotﬂ;.bcuscrotopwwng:mthn-mn a.
change user" was proposed or en 1 no 4
Vto could De sxerciseds’ This dobtrine nas:the Shdonee 4
of the present Attorney Gemeral and of certain of his
mmor‘k.hut from it we must strongly dissemt. It is,
we submit, ed a parrow and aeademic interpretation
of certain terms in the White Paper and ignores the
c¢ircumstances aurrounding the controversy preceding its
issue and the avowed nu of the Paper of setting at

rest certain matters spute.

MMJL&AA- 2 Ao L oF
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“mmzo
‘based ummrm%u were the
Veto to be removed. 1In the to- the Cplonial - |

e . _oom Ify the ltwt 10 preservé thise

W

Perhaps we cannot pr » rrguments. in a better
form than was ) by Lo % Scott in a letter written
to The Hon. g' olon umm on, the 241.:1 April. 1934,

l‘bu‘i‘mbe . _doubt in the mind of anyone
with“the himry of the case tha. the dispute

the two communities in relation to land was as to
ﬂuM the White Highlands as a whole (other than land in

townships, which was of necessity excluded) were to be kept

inviolate for White Settlement. It can be accepted that the

particular issue arising in the Makuyu case was not raised
cifically during the years of controveréy because both

Buropean and Indian Communities were at one, in treating
the question ae relating to land outside townships gemerally,
without regard to its proposed user.

It will be appreciated that if the test to be applied
the ultimate uee to which land is to be put rathar than

2"-“1 the whole objescet of the Veto will be lost

ad little by 11{th, onoroacgent will erecp in in every

highland area in the Colony, with the relultgng breakdown

of the int.ogrity of the highlands for European Settlement. |

In fact a change of user from agricuiturel purposes to ‘

D"'g::-- other than agricultural is to mean that Veto
Governor in c&u is 1ot to be exercised in respect

of such land, it is cloar]y demonstrable how it

be completbe ial Gove 4
decision- on]{hhm lmn?” ; -

“4he d'iﬂl Colonial Office
mm% -euonllf%{m of the de ttu;ﬂ
1

Office of this Gsput.ation the fo gaeu otTUrS .
t frea 'ﬁ-nncfora between the races

ld tab. RMJ;E{ ﬁmhﬂ
wou 1nl1 1y Sihe, ant verl) nti A

tion by ros;rietmg

ﬁ opom. "This would not .

be .:ropom as a whole would sell to

y but because here and there one might
Mvidual'hodghtdolomnbyn

of " through the medium of

::%hl eans not settled in Kenya, It might be

m-.o transfer considerabls arcas to
+ Once they are established in certain

uj!gqn- Europeans would wish to leave
vu bom’mod in their turn, tc t.;anlfar
1...rgo oinrict.a

y gradually
liat bom oxclunivoly settled by Asiatics.'
Mr. Churchill, ngu at the Saet African Dimner

w ml when h. retary ol _State for the

'We Cﬂu ed by und.mxuu.
m ﬁ
dg-t from that ploqg..'

) which contained
of m.w {ssues between




~~.’":\ Gk T ” R _v'v ks :
A W
Europeans and Indians contained, in relation to the
areas, the followmfgu-uo ' y U
'Having r to past policy and connit.umd' -
e _ﬁ‘uig: ! m. cannot contemplate any change
Turn ' to a consideration of the terms of the
White Paper itse s I submit that the expression Magricul
land" to which the Attorney General attaches importance in
support of his argument is used by way of contra-distinction
to in the Highlands situated within a declared township
which has as above mentioned, always been admittedly open to
occupation and ownership by members of the different races.
The only question arising with reference to such township -

areas was whether race se tion was.or was not to be 5
imposed within their b es, ’ .

e

The offer of land to Indians in the Lowland areas
for agricultural purposes was made to meet their complaint
that by be deprived of land in the Lii.fhlnndn they were
in effect be shut out from all agricultural enterprise
in the Colony and to give an earnest of the. Colonial -
Office's oft - repeated agsurance that there was no unfair
g};erinmtion againist Indians in their exclusion from the -

hlands. T = )

) The penultimate paragraph of Clauge B of the~ -

. Command Paper queﬁc to set the-matter beyond all doubt. -
" _This parag 8 fact the operative part of thé Clause;=
“the~pas conta the £ of ‘His Majesty's Goyern-
ment on::go»iuua, eas the previous passages, some of ¥
which are mummey General 8yl of _his
~opinion, are in e of mere reqifa the_successive

of the matter in diSpute. The paragraph in questiom

ltqzc
_ reads as follows t- .
of this -

- R
. “""After reviewing the “hinnra -
question and taking. into cunsideration the facts'
mduning the last fifteen -years Buropean -
8h Subjects hdve been encouraged to develop the -
Highlands and that during thatpetriod settlers
» . have t.akenuphxi:dihndm !'ugh!mda ontll::a

understanding, His esty's Government have

" decided that the i
. as re grants and

'

-~
-

ers.

The decision of His Majesty's Government was
therefore for the maintenance of the “existing practice®
and a'search of the records from 1906, when the Elgin Policy
was firet introduced, until 1923 the date of the White Paper,
will, I belive, show that in no case concerning land in the -
Highlanda (and outside the limits of a township) was
sanction given for a transfer to an Indian®. :

We have had the ppgort.unit.y of consulting certain
Members of the European delegation who attended the Confere
with -the Colonial and India Offices in 1923, and we have .
their assurance that this particular issue was not raised,
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[13 MAY 1935

C. 0. REGY

The Rt. Mon. Pnilip cunliffe-Lister,

» G.B.B., M.0. .
volonial Office, s

Downing street,
’ S.W.1.

10ta May, 1935.

)i
"\ ACKD. BY PL.
sir,
dask My Oommittes nas carefully considéF8d tne reply
vy of the Seoretary of state o their letter dated April Btn, . .~
* ’}'Aq:wio’-g_ip:mu-puéﬁﬂ.. I em agked to
_ express their Ql;ootuut_« this reply.
3. " s wme posttion wita reBRL to the sewys cigulinds
’ appears to be one of oio?pl!inl grevity, and one whion
#trikes ot one of Whe matn objs6ta for whion our Soogaty
- "7 extets, our Committes would greatly spprecists being -
; informed whether in sny of the rolloﬁu major respectd”

-

they are under any misapprenension.

We understand that it 1s now proposed to follow
up the Norris Oarter Oommission by the issue of an Order
in Gounétl, under which the ares of the uighlands will be

largely inoressed. et by wiea legislative action on

- e




Seandinavian subjects - but not to Britien Africans wno are
natives of the terpitory.
the historic background, as we understand 1t, is
shortly stated as follows -
the question of land in tne aighlands of xemys
“first arcse vhan grants were made to the Buropeans wno were
inviied there; following upom this, British Indians wished
also %0 oome in. e mAtter was them referred to Lord

z;: teek the viev that it was impossidle.to '
W, r te legally against Britisn subjects.  Lord Rigin
”nuomdﬂmﬂ'rmmu-

m and Wie Governor was free to grant titles
k- ..-5- -cqam.uuu-»mtn-

i o“w nmu, (-m- wubjects)

*__; ’_._ M’O‘ﬁ) solely on. ‘Q groundy of
R :fm s 1s, we Gnuovo. & thing which nas ;
- . ewer Mitherte Soen done by the woms Qovérmment.” It is,
A . mereewer, in flagrant viclation of o principle which for
'qﬁ,nc‘b-unm-ﬂ-nmmwm Government
of maiia.
Our spoiety exists primarily to maintain wnat
¢ Bis Boen #0 well set forth by Queen Victoria, in werds
dreftied, we beliewe, by your predecessor, Lord brbyl-

'.-n-n-snunumx the
or @iequalification whatever
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CENTRAL OFFICES o/ SOCIETY o/ FRIENDS -
FRIENDS HOUSE, EUSTON ROAD, LONDON, N.w.i !
Swretary: W. F. NICHOLSON »

oy

\ STANLEY J. FORWARD 9 May 1935. “I:;
X  P—

e % ON SLAVERY AND PROTECTION OF NATIVE RACES, '

%0 the IO.M"I;: P.Cunliffe-Lister, M.P,

The Colemial oe,

Whitehall S.W,1. ’
u'_. ) ¥

No farther wish to assoeiate ourselves with the protest made
oy 1n rm.uz Sir Redert ?m Nareh 1st. 1935 to your
Y N e P S TR
8
”ﬂm&t&m‘mmumummmc? 1918,

We eonsider that the oost should be met from Kemya
Government funds.

Yours faithfully

M“ik &y W
N e !”. B s T AT “ g P {




Downing Street,

/ 93 April, 1935.

I am etc, to acknowledge

the receipt of your letter of the
5th of April putting forward certain

criticisms on matters erising from

mbxﬂotﬁoﬁmw
B gy o~

-
gl AN g T .
i ity - e 3 ogltcx the m
- e & W - ’
: T o -u u )o ﬂh wuu«u -

. S B nu&- : u‘in“m‘"
O 3 m hnct:uu-u

merely uﬂi&‘- existing

situation as it is and as it has

n.nﬂ thirty yesrs. The

effent of the p.-op-u'ouor-u.

P
WI to define the Eurepean

will merely be te afford
. g &



sctice would.remain nohu.u ung t
>uld be no practicel difference in ﬁo'

tuation, -

AS regards the mu- of ‘h‘o

'Ao ’6‘ present hh-uur,tun ‘lend

4n the highlands the 800!‘0“&1!

b .o u%zntm of dmntu from

» &s summarised in Pt.IIT
s OF their iqport. ‘The Qemmittee

inti-Sluvery snd Aborigines Protection
 #ill no doubt remember. that” the
B
on enviseged the poseibility that
B
Jortions of the highlands might be leased by
' 2 1]

ey ¢ -4

Aves and in peragrephs 1494-96 of the

' they outline the meens whereby such

.
~

‘, Bight be erranged.
-1 “ L
B, .

’ In the dbnoluding paregraphs of
Ay w v ou ’."”

.‘”.h,

: of «(a_‘

‘wn. attention to

1;.;.10«1 te obvious nlt

~-\







The Rt. Hom. Sir Pailip o-nta-x.m-r.

¥.C., o
Colonial 0ffics, ACKD. BY P.C.
Dowaing Street, S.V.1.

8ir,
Our Committes bas soted ‘with comcern the questions
and apswers in Parliament uponm the interpretation of the
Nel phrase "privileged positiom in the Highlands of Kenys-Oelony",
,wo.i:. | ThEe questions uud snswers, eoupled with Teferenced
# %o the relative dosuments, sotably Waite Paper-Umd. 1982/1923 -
fo . Waite Paper Omd. 3073/I930, asd the Minutes 6f the Morris v :
-é\_)m Oemmiesion, eonvisos our Oommittes that native Tights, '
both sotual -d ’ohnhl. i tlo Hignlands are to emffer
stall Mhr rutnouu. ;- the opinion of the Oommittes,
d1sabilities fmposed upon racial grounds are a violation of
v v the main principles of British Colonial praetice, and are
P}“‘ without Justifioation either in ethics or economice, more
» parvicularly in the ocase Of the Xenys Highlands, where the
interests of the natives of the soil are sserificed for those
: of the immigrast asd domimest reces. Our Committes, whilst |
Protesting against the poliey of resial dissdility, hopes esd
Mmuuhmm-‘mu-ﬁ
pressture il bo od, st the loyel native
| : wmw~“~"m"j;~"
. ol gy

-,-uam

Y S 2 M
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@10 you vith regard to two particulsr festures affeating the
land 18 the Eighlands, and alse wper the allotment of the
250,000 a8 resommended 7 the lon'u ‘Garter Commission.

Piret with megard to the land.  We understand
that the pesition 18 te bde regujated by the dseue of an
Order in Oommedil, and beg leave, theTefore, to appesl to
Jou %0 give sympathetiec considerstion to the following
two sugmetions:-

b g V)

(1) We believe that at the moment there are a small
pumber ¢f Afriean families at present enjoying rights 1n
the Highlands. Qur suggestion is thet the Ordinence
shbuld safeguard the eecupation of this emall body of
Batives asd give them & legal sscurity in these wighte.

(8) Trom infeFmstion we reseive from Keuys Oolony,
1t n-um.m M Are freguently farme and lands
q_tuw. unnu.{_}uuh either Gireotly or
l:llludm for whioh mrm.L in
;-u‘.'iu o Committee treste Shat it may be ,uum
to dmeorperate in the order u Ogunedil & pnuunﬂt
¥iaze eush labde are for dispossl, offers ot -pukohase Erom < 7
1ndividusl or mtive irieans should de entertained equally with
those of other British and foreign immigrant races.

The seconl matter concerns the graat of £50,000.
In the first place, our Committee desires t0 exprent
it e antuﬁn of the swocessful efferts made by the Colonial
0ffiee to uun this grant. It 1is wita regard to the allotment
otm'uttmnqun“-hutnul A8 our Committee
usdersteads 1%, this 260,000 Tepresents unslaimed hm. of pAy
dwe $0 mative earriers or their relatives who died or disappeared
m-wuunumw Aocerding to the Morris Uarter
Oemmdosion, 99,000 of these are still untreced, many of whom
Goudilens d1ed 1a the War.
S A S ki v o




i ol B ' RATET oo
4; . -3 - 3 \51
ol .
» The Nerrie Garter Gsmmission resommended that, in

view 02 She 1WpesEidility of treeing the relatives of these
- Beeple, the £80,000 watoh was ewing by the Imperisl Exehequer
to the sarriers er thair relatives should be devoted to the eost
o!\m oud certain recommendations of the Commission =l
direatly affecting Native welfare. Prom the dedate om the
Noy Mareh last, 1t would wpeer that it 48 mow proposed to
j»nl ﬂ.“ Wvaris the sost of tb Commisaion generally.
" owr Oemmittes begs to drev the attestion of the
Beszetary of State to the fast that, se fer as ean de uuu.
B0 suggestion for sweh applisation of fwads appears inm the
Teport of the Merria Oarter Oemmissios. Our Oommittes
eannet believe that 1t 18 Just te alienate say part of this
£50,000 Tor aay purpege other than native Afriesa Welfare,
and they wust WAt the Seeretary o2 State may, wpes
& W Fefuse sasetion tutn allesation of aay
part of the tetal towards the gemeral ooat of the b-tu‘;_u. .
- nulmu’n u-umum pon t.uutnign :
tunds. ’ " > =
xmmmnu.m. > iy
- Yohr hmmble asd obedient lwvug.
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. o " ; e 9, CARMELITS S'epnr,
Ry s - ru Tﬂ-\‘l-! MN Ny
SIS e s i s MR i S

s oM

" DELIVERY STX ,.’1
ECEIVED

WAIT: RESERVATIONS IN KENYA,
INDIANS AND THE HIGHLANDS, 30MAR 1935
. SUFPCRT FROM GOVERNMENT OF INDIA, C.0.REG ’
’ NEV DEIHI, WEDNESDAZ,
"THE POSITION OF INDIAN STTTLERS IN KENYA AND THE PROPOSED
FYTENSION OF TMF BESFRVATIONS TN THFE HIGHLAMDS TOR H{ROPEAN SETTLERS
WAS DEBATED 1N THE LEGLSLATIVE ASSINBLY TODAY
_THE QUESTION WAS RAISED ON A MUTION FOR THE ADJOURMENT OF
THE HOUSE B°f MR, SATWNMURTI, CONGRESS,
RIS MAJESTY"'S GOVERMIENT, HE SAID, SED(ED TO HAVE PRACTICALLY
DE UP THIIR MINDS TO xnnmt AN mnxn-cwmt. AND mm
_THE AREA OI' RESTRICTION AGA!N!T THE INDIANS PROM 13,000 swu: ‘
HILES TO 15,000, - =
THAT AREA OF mu‘now, MR, SATMMURTI FOINTED OUT, OVED
_MUCK TO INOTAN LABOUR AND TO INDTAN MERCHANTS,
< - MRe BAAPAL, SECRETARY YOR BIIGATION, SAID THIRE VAS ;
‘IDENTITY O OUTLOOK AND UNANIMIT Y OF 0BJEITIVE AND DETEMIMTION  *
70 PRESENT THE CASE OF INDIANS T) THE COLONIAL SECRETARY
(AN SEE SHEETe.e(2)ees




Do s\

VSHEET...(2)... NEW DELHI - - VKITE DESERVATIONS IN KENYA - -

*. e = JUSTICE FOR INDIANS OVERSEAS. - =
THE PROPOSED ORDER-IN-COUNCIL, SAID MR. BAJPAI, MADE
WE EXISTING POSITION WORSE BY OREATING A STATUTORY RACIAL RESTRICTION
WHICH HITHERTO HAD ONLY EXISTED AS A MATTER OF ADMINISTRATIVE
CONVENIENCE. |
FURTHER, IF AN INDIAN SOLD LAND TO A SUROPEAN THE
.umuumn ALLOVED TO ALIENATE THAT LAND TO AN INDIAN. - -,-iv‘
ALL PARTIES VERE uwlmu DEMANDING JUSTICE FOR INDIANS
OVERSEAS.
\lmmtmmnqu-msnwlonns

Q!.! ﬂmumu xm AND ™ INDIA:

" emrse. 70 T . o merk .
. swmnr mﬂ.uum“ﬂ"m

uw.—ﬁmmmnium -
-,p-gmll? G mnmtﬁmuum -j

l“l e -~
AL m-mmurmmu
WONEROUS TATLURES.

E NAD DEDN SUPPORTED BY NIS COLLEAGUES, BY THZ VICEROY
pwnmsmmumum INDIA BUT THE TASK REMAINED

JOPLLESS OVIUG TO CONFLIOTING INTERESTS.
t " INDIA VAS PART OF ASIA AND NOT OF EUROPL. THE DISCRININATION
MOPOSED VAS AGAINST ALL ASTATICS BUT THE STRUGGLE MUST BE FOUGHT

T A FINISH CAPPLACSE).
SBE SHETT...(D)...



' h DEILI = = WMITE RESIRVATIONS IN KENYA - -

UWim&mu PROPAGANDA.
m:.r AN NG THE

& mmmm.m v
.Mﬂnw OF IMDIA TO GOKVEY TO THE BRITISH

;"', T UNANIMITY OF OPINION OF THE HOUSE AND TKE COUNTRY,
“ i uliin-?l-nq CONGRESS MIGHT SRING THE ISSIE
- TO THE FORTFRONT OF 1TS gnmm. PROGRNN L. ) =
o NRT e - > 2 '
. ' - RTBX/CM/THe MARSH 27/3% - :
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" Indians Overseas Association
.

42,47 & 48, Danes lnn Howse, :
T“x“wl*

265, Strand, London, W.C.2.

8th March, 1935.

Colonial © o
Whitehall,S.w.1.

» -

Dear Sir John Maffey,
- il-am very mueh obliged to you for your letter -
N.;J of the 7thinstant.with. enclosures. I had ia zut already seen
: -tno latter, but I aa |ld"to have ssditional mln. I am glad
) v informed That e matter 1e now MQ‘:"L" «ggo“
“representation Qon\tu Goverameat of Indie and u asler nnﬁnr
ation between the Colonial and India- Offfoes: -‘-."‘ Lot

o

-

o e, T ges, however, tn-urnnx.cuuuo- T
"m:/‘ Lister's reply to Major MiTner on th l4th nlpy that he nutuuo ‘
/9. %o draw no distinotion between & privileged position by administ-
rative sotion and an exhlmsive right. This, as I need hardly

remind you, is of the very essence pf the matter.

Thanking you for your courtesy,

Yours sincerely,
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S . Shuchburgh
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' 28nd Mrna..y 193;.

dir John-igitey, ' 7
, Yeruenent Undey 3oornar
Colonial Ofﬁc-, :

Snit enu. Se%.1.

2R3 0T A = - -

sear 3i: Jeka, " P T s . - — -!

o I very uok a,,rmm m-m B edn eﬂay, B ’j
4 ~T affer ee lonz s tims, of re cmtaot thet I wag mwﬁu 1-u . ..—T".i
A- : — s E - "

~ a.e with y@win ! 1die. PR e e : —

- sl B i .~ 2
. T o sending gvd Euroun.h.a uop\'i Hr. Aolgews's ¥
g A N_,‘_*,I rad . detge T Tre. hL.r'o. r& way to-hm‘.ne— this m,-:z‘- "‘"s'
e - 1_*' I Gadks T, TWr .thx 8 .-oa" ad. Iucw--ﬁ* itiar o w1a:rm e

L ;(l\tq dp go frén uhat will be ;o'r meuhe. ,giad & vie

= g

Ese " g, P ;\-';:;‘:’:"‘z. l~u.: tbe leﬂn‘o) 20l 48 ltav-{:'; 2o~ Tolis =
~ A :{s"l\.w.-‘il. I ;109., Howaver, JA!‘\_- he'may be rWle fo ﬂn.} ]
f\'r‘\ to see '.ae:olz‘s"h poes, as he @Ay be abls fo give you s ‘dewpoir
on_inter-recial relations vit) regard to Africa trat will Ye of- a '
v igh T his long and'{iﬂouﬂ experiense of work in NMI"N;@ »
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B x L\
ocoupation of agricultural land in the Highlande, The Governmor is

given powers of veto of transactions as between persons of

different races, and it seems clear from an: ordinary readtnc of the

provisions of the Ordinance that the exercise of the vcto i{s not

contemplated as a usual or customary thing, Its ectual exercise has
been strongly resented by the Indian settlers as wsll a®s by the
Govermment and people of India,but, as the Secretary of State for the |
Colonies has rightly u“u,) the Buropeans have heen e-gg?).iah.d as
regards agrioultural land in the Highlands in& privileged position 1
by administrative action, But.a prlﬂfeg@ position canmot by.any . |
stretoh of Wnuon be regarded «% one of oxeluli.vo riglm, und
1t h—alur from ﬂlﬂumof the Ordindfies that no axcl\uln o ;‘
ﬂilt‘t ‘lnnh&p or-ococupation m;:uif‘d..m’m eans, .

nor-in law oan -aummu. _agtion nuluty the 1.5:1 effeot oz & =
lﬂ“to. < il s RS : = -

In tlo uu.ouncu IMI.I is now Nln: nud -nh tuc

i utﬂuol on_the-pary of bhe- Seoretary 5¢ State to tesus am
Order in Council that will have, the effeot of revoking the present
legal right of Indians in certain eircumstances to acquire rights

over agrioultural land in the Highlands, thereb}; lsgally converting

what is a ﬂvuonl pogition for the Buropeans into an exclusive
Rdocre £ o PorridTon, oA *‘4‘*‘:34‘
ﬂ‘lt" I oonfident from my knowledge ndian sentiment that,

whilet 1t may temporarily reconocile itself to a oertain state of
affairs brought about by administrative aotion, in which, however
it has never aoguiesced, it would regard the issue of an Order in
Counoil with the

consejuen®es above mentioned, as being in complete

Y




!"’ - = |‘ 'v“"

Y

confliet with the 1 1n the 1923 Kenge Wnite
m:umm‘q‘ﬂw-‘mﬂ» Select 's
Committes, Angthing caloulated to add to the existing tension in
race relations in India is to be deeply deplored, and you, who are
in a position from your Indian experience to werify the intensity
of iniian feeling on this question, in whieh Indian national

or of fonya to the Jesrotury of
3tute for the Colonics

~Dated 26th Jebruary 1935,
L4

Rooeivod ct 11.2 m.'nth #cb.1935
' ,':pru.r:

sentiment and prestige are most desply invelved, will, 1 am sure,
have no diffieulty in helping the Sqeretary of State to realise

o 37. Your m llo 53
the immense. injury to Impsrial relations that I forses if the and your telogran unnunberod o g.,

| 25th Yobruary  3Jootion of Land Gomnission Report should read 811
ut ' 84. Rogret orror in tmuoq. lbmuxr" 5
nocessary.  These DOROBO while mtorrn; to remain where they

- were had M'ylu- been told ¥hut they wore only be:ne allowed to

present proposal is prooe eded with,
I am or’ course not dealing here at all with the question
of native rights, which is another problem altogether, upon which

1 have.my-own -wiews, but ~prefer to leave to tHE experts on et f“!‘ o
that question, My resshkp her are confined to the Indian sepect L fwetaton @—m“ — ':‘9"‘ orown lands 11 this
anly, - ; 3 R == : tar ’ l&,o”uitton to the move.
I trust you will forgive &. Length 67 this letter, intended - R e et e

to place on record the cmunn of what 1 -tuld imperfestly
and somewhat hurriedly to lrtn’ to your notice on Wednesday.
With kind regards, .. —_—

Iours siboerely, - :

.ty T



e i et : |
T (o~ NESS Y B b

o oot

_-: i- : = s : “-%.\: \ "M \ -."—
B~ A s
. A - ; g Adaad, =+ = o 5
o~ - b ~o i = e s:vec”\ o 7T BT







mmaaiﬁh.

wumuu, ‘
LONDON, S.W. 1. - P

L
5‘ / : With reference to correspemdence ending with your ‘-7 3
%36 letter of the 12th April, 1932, Ne. 17312/31, I am directed e
’7’-""/" by the Becretary ef State for Indis to tranemit, for the

2 A informstiem of the Secretary of State for the Celonies,
copy of & telegram received frem the Governmeat of Indis
regarding the Repert of the Kenys Lend Commissiem and the 3
Sl I FORA IIL.) Sussery of Couclusiegs of Nie Najeaty's Goverammt
) theresh piblished 1a Sy 1954 (Gnd. 4500). A regerds -
: 'nminammtuutuumm.umu .
—~ made by thé Govarmamt of mx;n the u-ctﬁtuu« -
-~ theWnite Faper of July 1923 whieh- Yo alluded to-in paragreph 2
otgotol.“,lguulirnmul.ﬂ'?a. .
“Hesorutlen of the Gevernment-ef-Tndis, No,730, Overewes, dat dated

e

18th August 1923, copy of which wes m wigh the letter

N
3 ‘“ £¥éa this Department of the 14th September, 1988, I.& 0, 3178/83,
o3 - : ‘
A -~ 8¢, BAr l‘ol Hosie supports the requést now made by the
doverament of Indis éAd he trusts thet, in the circumetances,
‘s 8ir P, -uz'uur will be willing to afford the Governmsat

of Indie sa épportunity of expressing their views on the matters
§ mentiohed in mu telegram before the promulgation of the
proposed Order u Council, It will be neted that the w
of Indis presume that no sctien has yet been taken in regard *
recommendation (b) in paregreph 1987 of the Commission's
1 ea, Sir, J -
_ Your ebedient Servent, g

4




Dated 23rd ‘ebruary,1936. Reoeived 3-5 pm 23rd ~ebrusry.

Noe Séa
Your mogru No., 47  Dorobo referred to in

A.u»oo-uuon Repors Sntton@ have been moved. M@[;

natives giow no oXops ola no oash compensation wes

ro ulBed or pafd but otocks were imoeulated free. Usesin

01shu liasal @bout tobe moved Teforemoé ection 983.

Yo cm‘mm-ul ucuimnioa u propoasd

but Mof r.ﬂnﬂ mumn-&o t_ for ‘rq_.

months uu be w out of tho pu‘u-onhn grant,

3tock has been inoculated free. - - =
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23 T
' " . “Alen,
/ With reference to correspondence ending with your
MJG ‘ letter of the 12th April, 1932, Ne, 17312/31, I am directed
,,_u/" by the Secretary ef State for Indis to trsnsmit, for the
B informatien of the Secretary of State for the Colonies,
oopy of & telegram received from the Governmeat of Indis
regarding the Repert of the Keays Land Commissien snd the
) Summary of Conclusiegs of His Majesty's Government
thereom published in May 1934 (Cmd, 4580), As regards the
reservation en the question of the Highlands ares in Keays
nade by the Governmet of Indis et the time of the iwsus of
the White Paper of July 19283 which is alluded to 4n paragrsph B
of the telegrem, I am to refer to paragrephs 3.and 5 of the
Resolutien of the Gevernment of Indie; ¥o,730, Overséls, dated
18th August 1983, copy of which-was forwarded with the letter
g frem this )o)&r—t of the.l4th September, nur I.8+0, 8178/23
R, Sir Samuel Hoare wupports the request now made by the
Goverament of Indis sad he truste thes, in She cireumstances,
W Sir P, Cunliffe-iister will be williag to afford the Governient
of Indis an opportunity ef expressing their views on the matters
§ mentioned in their telegram before the promulgation of the
propesed Order 'u Council, It will be neted that the .ovorn-ni
of Indis presume that no sction has yet been taken im regard td’
recommendation (b) in parsgraph 1987 of the Commiseion's l-'w‘1

1 em, 8ir,
 Your ebedient Servemt, 1




&;% g8 )' N m‘“' ”ﬂ? “rﬁm

Dated ln Delhi, 12th hbuuy. 1935, |

Received 18th Pebruary, 1935, 4«45 p.m, :

JMPOETANT .
Ba2lAR/E3 Luand Q.  Your letter of Jume .
Tth, E.and 0,3510/34, NKenya Land Cossission -,ors. N R
have recemtly received copy of resolution of M m‘.‘
Natiocnal Congress protesting against the zm -
(1) Recommendation 1n Section 1979 that
in Burcpean highlands should be safeguarded by
Council, Tl o = 3
(8)  Mecomsepdwtiad 1B Bectidh 1967 (b)
_comparatively small block of fursl immedistely Lo the e
of Munorot-which was ‘iliegsted to. 1
3,  Agcomiing um.c ta

declarstion was mede without giving us. mom’wj k1

representations regarding effect of proposed Order in
Council ca Indian opinion. We are advised thet provisicn
of such Order in Council will possess full legislative f
and will, with eubstential accurecy, be describable as
statytory. As you are aware, we have reserved to
1iberty of making such rejresestations on the sudbject of
nuwcﬁnawmuwummmaﬁ |

future legitimete opportunity presents itself, either as o B

e R e . sesult @00



= ' : Lo £ T
result of experience gained or by change of evemts or

otherwige. We think proposed change in autbhority

for reservation justifies our making representaticns, 1r

Bot as regards principle of reservation, et least in

' Tespect of methods mow proposed, We gball therefore

bé gretefyl if you will persuads Colonial Office to

defer promulgation of Order in Council until we have

been given opportunity of expressing our views on the

sabject, . .

: 3. Presumsbly 5o order has been passdd 1o
TOgAId to Mection 1967 (b)y -We aball e obliged if mo

orders in the mr_m m til npwmu. =

ileh-we )ropnrumtuu lloruy ggo : .

Gml“. o — T













