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•, ■ ^ ^'fevtfaa tot tbe first

‘‘ kkn im^V-'i *l>o*8 that

of" the Indian boy .mantidiosaMn I'^ofa/?! there wer

oases (iila^^i’-^io whlih eeilenoes of whipping
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It Bill bo Qb’serif^d'Jrom iSi'r i. 
Bi"“te V i;a:4l'ln such

sentenees,Bi^4«b ajNk,6°^ernod‘by Sec^on, 27(5) of the 
Penal 8ode are illeB^; ■, ' '

/ ^ '• »a ;p61Iito4 out by tha Ohlaf Jnstloe

bf SptfjW In thatiillo 'tautffoeure/to hi the effsat bf 
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of the S^nal Code wSe esaoted to aeoia
as an alternatle^

prison in defSfajLt of payment of S-fino - 
^tlon 27(5)

, 4}k» by providlint corporal punishment

,4 ' The undesiraltlllty Of sending boys 
girls to prison In snnb oases Is Indloated ^

PaBBfleld'''8*.Clreular of the l^Ui September, 19 
* eopy attaf^hed.
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and
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■ IT- It would gerhape be posnlble to avoid 

the dlffloulty by arransjlng for maglelrates to pass a 
" Bontenoa of Imprisonment until the rising of the 

V&urt. ThfB.eiO.uid not, hoBevar, be satisfactory, and 
abuse, aa parents would b*
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ajwnd feotioo 27fi) of the Penal Code
,■

so ae to adm^t

to JUTBnllea In defaultof whipping being administered

'I of^p^ymont of a fine. Although Section 4 of the
■ P ^ ordinance (K0.4 of 1904) permits of whipping

' * ^:'fn such chess,

to a 1904 Ordinance for
It is hardly practicable to go back

a precedent of this kind, 
seeing that pubj^ opinion has altered considerably in 

years Amendment of the rele-rant saotlonthe last few

Of the Pep,^qod8_ does not therefora seem deelrable. 
The remaining method »ouJ4 bo to expedite the enactment

Iin Kenya of a JuTenlle Of^endere Ordlnanoe on the llnea 
of that mentioned in lord Paasfield's Clroiy.h54,«ee

g ^ieo pagaa Ib7-J0Q of Omd.jj , which nontalme a raodei . 
ordinano* eetti,^ out the naoeseary maohinery ior

deling with JUTbnllBB ai^t from Ordinary, oour;* and 'K
l>rlsonB.

T' fhe difficulty, in the 
the mbddXjprtlnanoe necessitates

e way of this is thaj! 
t»»e prOTiaian of

.^feformatorlss'asd Industr.lal eehoais whl ph is randepsi 
aulte Impo^Vlnl. by;th.„Vre,ent flnanclaif’'f,oart Ion Ih^

■■fenyai.'»
i , It may, Wst 'r,

this dlffKiuUy by enacting duffle lent,Of ^de ordlhanc* 
separately in order to 
of JuTenllo offenders,

be posalblfl to avoid

cover aui'h points as, the wh'pping 
and It is therefOrp suggested 

that ths^iew. Of the Attorney-General, Kenya, who is 
at present in this country, should be obtainedt.„-V

1
as to

wuathwr thiS'ooiirse would be pract icable.

^'‘,^*** l"- «««“* desirable
th%e-;,,#io4ftW.enaotiBeBt Of same Buob,9rdlnanoe

Bh«W hs taksn looally to notify msgistrates
steps

of ther
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of th« Su^rnna Court Uas been obt^lnad on the point. A

further point to note in regard to Section 27(3! of 
tbo Pena). Code ia that no provision at present appears,.

f
fo«-* tojlaruii aaslber of strokes, althoi%b it i»d .^|id 1 . 

> down in-Sit-Joseph efcamborlaln^s Oiroular of ^e IJtli 

August, 1902, thnt every ^^anoe enoaodfiig 13 strokes re.

gulras oonfImatlon by ttoj*(er«rtiijt before being led 
out, and paragrapd^ ife the Olrehlar oontepiplatea 

Ifnitl^ tae^ioMlB* oy Ju^iiMleo to 1? strokes.

' S*»y .W Jioldv hosrevsx, thnt Section _>7(1
eOverp* SiAcesotiiSfrom the Penal Coda the.4

9

■•v‘
f
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(•) 9b« Prisons 0r4iaaac«p

Tbs SmpifDgpssnt of HatWes Ordlnsmcs.

A£ rBseu'ds (a), the queati.ao has alread7
, ' v

be«e taken up la tljl in U>26l^50 where the GoTernor'a 
attention has been invited to the omission of the llmitln 
provision contained in the original Oroinanoe (12 etrokoa 

^ with ft light cxnei and b&e bean Inform.d that similar 
f pAOvlstoQ^ arj required In tbo new Prisone

,^dtliBnoe.

pplng of Juveniles arlse^ under
«■ ,

II
ft .

> :
As rei^da (b), Section 4b of the Vmploy-| 

joent of Satdves Ordloanee, Chapter* 159» provides for a 
maximum of lo strokes ia the case of a male person undpr 

This maximum number should presumab^ ho

(L• '
» ‘

sixteen.i
ra^uoM to 12.in «oai>rdanoo wltfe^tlw firaular'0f

.op»oM^ty pdaid, b« ti4va..U ‘«Si,'I

", mast the and amp as' to^lti'

9*

Bl
¥

g.f It could bs.i.elbaptbjl^wltbout oaUeing 
aspsoditurs to ooTsr the whipping of j uviaiilasySsi^;,I

.4^
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la -this uaee agi Tnditin "boy ' J
of 15 years of agn pleaded b-ullliy and wad'oonTioted'*'(^'*

thre* offenocB under the Tjjafflo 0i?dJnanoB,1928, whAh

V >.be oiini -by ftde Snd in default 
impr:flonment..

^'■etn

or payment by

On the refusal of the boy’s father * 
eiialf of hi 3 aon the raa*rie1;rAT e w^o 

tried the casa^sentenced thp boy. to 4 strokes with a

v-n -h oi

to pay the fine on

•an'*
bfc three '‘har^^es.

The affair wa.‘ tTou,;ht to the not ce 
-il.'i’rabl n (l-4i, tmd tun Loea-1 AdTiser 

the sentence of whipping

‘ladKal ee in^ th»t '!-t**ion j7i5) of the Kenya Penal 
Cuba sMtjDlta of an alternative sentence of whipplnt' only in

V
ro,-ard to offences cor>v i ption..»f- whi«b would render a 
persoi. i^Ablw-to Im^rJ^QDwent (eae Sir A.huasell's ralnuto 
of

^ib b.wf lAT.Sl;!

ruled that on tfie racta as a' -
was

The views of the Cni Jostioa,

Kenya, were invited om bbe question of the iet:al!ty

^^%TOor»s views were also sout^ht on

was undu^ly aevere.t^^S 
Ob the question if the legality of 

■sported \-inr i.isure 1 to 
Court exists on the point,* 

Vhea ocoa.eiun □■'fersd. Ha 
the Lr-Ijhi .M" la«r'8.,.:>^ 

jjl^enerai gpp^orf.ed this vt45w. 
tnore a-iamkh d(>.;P'. tmt^|ir >. .Bi&jjell

uf

the sentenee a

thee meatiOil wnaiuer the punlataont

■■.J»lJie,Vot^e»i|^ tH« justice

•> -■ ‘'-i Vropo^ed ttti’ 04%* ■ - '
^ V-'. ; Vfvi-

waa. Poiirfe»er‘,

'ipiiiiiir. uriif, tjae At
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.'B opfiUin

. A ^ 1 y*'
Ohse ie5.iK*o«-ne#f ■
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Illegal ,
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y^V'^uwbW'^'JSanfcop'fc'V ■jUib’fe^atnor sad the Chiaf

Juatioe oohajd^ that the santei^oe itas pot exceeelve.

It may bo montlobod .her* that Seotlon 271^1 <W' the Penal 
'^ode doee no^ '^y JKiu
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a mazlDom ulthou|sh it dfay be ;

■ oo9M4flw«dfi^ by €<wjtiwr Eyd) to 12 e^^iroke#
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. ■ 1
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iinleae a BreataJT number is apprOTad by the SuprStia Court.

tti oxajnioat ion of the oaninga returne

for the first eii months of 1951 shotra that whipping was

Illegally aomlnidterad la flw*. '^aier eases. *' ■

In the clrcumatanoas,. asthe boy does not*
appear to hare suffered any banp, and Mr.Horrabln has 
presuraally ceased to interest himself in tho^oase, I

Busgesd that no further, aot i on is nacaesary Inssgard to,
■ Ii’ ■the Indirlduai agpa. Wit tBat steps be, tajten to prevent

T attsehiitsimilar oases from arla^g Is tha^uturo.
* * ’Si ' ■< . .1 i

Bdparato isihuta oAjti^ j»iu,setloi» o? the whipping of ?
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Government House 
Nairobj,

^ENYA.

1..^■5NO. Kenya‘y'Cj :
c t ' ? o

24 AUG 1931 
°OL. OFFICt;

7 August, 19J1.

Uy iKiid,

With referenoe to Your Lordship's 
daspAtoh No.352 of the 26th May last, regarding 
represantatloas which have reached Your Lordship in 
oonneotioa with a whipping of an Indian boy as the 
result or a judgment in,the Court of the Resident 
Magistrata at Nairobi, I have the honour to transoit 
a copy oi tl^obsoTTations of the Chief Justice in 
regard to the questions raised in the seoond paragraph 
of Your Lordship's despatch.Aina

The Attorney General is in general 
'e observations; but 

no feels mat there is little doubt that the provisions 
01 ieotlou 27, 5) of tue PAial Code do not apply where 
the Statutory penalty for an offence is a fine witn 
ii^rleonjiiont only in default of payaent.

agreamont with tna 'Chief Ji

'F

2. I desire strongly to endorse the 
auef Yustloe's opinion on the general question as 
expressed In the fourth paragraph of his letter, and, 
in the event of a future ruling of the Supreme Cburt 
showing the sentence In question to have been illegal. 
It will be necessary to uouslder the advisability of 
an amendment of the relative section of the Penal Code 
to avoid sending Juveniles to prison.

/3. With
IV • AY

•na; right ho 1/ PC
^ COL&a£S.

N, S.V. I

‘' i- V t. >r
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5. With rsisrenoa to the third para- 
gri^h of Your Lordship's despatch regarding the nanner 
in ehlch the sentence was Inflicted, I enclose for 
Your Lordship's information copies of the record of the 
case with the oomments ,9r the Magistrate and of the 

.Chief Justice, together with a oi^y of a report hy the 
CoBsissionor or Prisons upon the oiroumstanoes in which
the sentence was carried out. Your Lordship will agree 
that the chastlsaiael^t inilleted has its parallel in 
Bngllsh school^ and ehserre that this form of 
punishment has E’een Inillotsd hy the trying Magistrate 
upon a European hoy for an idemtical offence.

It will also he noticed that the
whipping was administered wi* Ught oane, and, ifi 
view of the eaclosuras to this despatch, Your Lordship
will, I am sure, agree that no undue severity was used
in its application and that Its award was just.

I have the •'honour to be.
My Lord,

Your Lordship's mdst obedient, hushle 
servant,

1

t
Brigadier-General,

GOVERNOR.

' <%

. I il • ^
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2Ut July, 1951.

S«or#tM7,

Sir,
Xs -■yssggasfe;..-

«<>&, Its jBwiowEM;,,^ ho^ w St4*,f<ir m
»( ,t|i4''|pr9i«KB (tf St««« thAf'1«‘W 

S«|y:^.Co^: r«^li|(t».^« ^ to^o cipBli^ to
■ 8«(Miob 27( J) a» ■*!« ^Boi'Codo la oasos »hor4 fiit .iradsh-. 

asnt prese^MS Is a flaii >1^ li^s«^at la do/uai.,
•Tli« ooasti^atl^ 'of sO^B soo^gn Is imB lifte^«|a;r 

firao fro* dlfflonlty aad it Is t^gsli^Blo to ejQi^sa t« 
ojlaloa ® a BOttSr WiloB aai 1? w for iadlSlia tatsr- 
pratatlon. Bafat awl light I A iaelinod to agyM oith 
tha soastrapll^h plaoad oa th« stt>-s«otlaa By tha Saaratary 
of Stats, that is, tot to afpiwsr a Coart to ssataaaa'a 
Javenila ttf oafpolsaii SaBlshaaBt tha poalahmSnt Jrasorlhad 
for t,ha offaaoo Boat ladloda lastflsoanaBt othar thaa 
laprl^tsaaoat In dotoslt hf psyaaat of a fliia. It al^t he 
j^nsl tot'^l^^aaohiiiit. BoariOtad.o^ aa off^oa ahdsr the 
iigto ^^lo 1928 lo-l^W* to taprtsssiaoat

at sactlaa 8>l|) o* to Paaiil Coda, la 
tot the diardta •^Itooa prSadrihas lipitaatoaat l^^

Itoaaat a(^aad
;^s,iWdt:fewa4n:WK-»'«WM.'' "

- ■, :

>

&
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r If Ate 3*or#tiry 6?,fcAte(»‘s. ^

. ss:fi.'»sa?SSi35!:
■ ■■'4,. ^ wt tte only>Ittetem,, ii ■ ■ ■

"" ■ t|^:pwai6^40':fcyoid i««iiii4o^^^

.lim- -

Uttte writ te the ftetr-Si-tte
«..rf5.s ««."■ ,..y:».«.-..^«4#*».it::,
> rindif tnfiieted, 
eorpor*! punieteete- 11^*2
oonTict to telsh** t^4o tte ResjLd^ ,'■ ;
Ho.2r2/}l of 2Ath fcrw ^ost , copy .

. •:.*
<'SV' -■'■■

J‘ ■

1

'

^»>
In oonalasioKl shotad like to ^ptenalosnrp 

to despatte. to the fact that, so far *» I an rtare. t^a|^i|^^i»: f| 
to this territory of the Indian Whipping Aot , \U^, has hirt 
been speolfleally repealed, althe^^ In my optnliip tte 
protislone regarding oorpwal paalBbMnt in thp Fante %*» *
hare the effect of tepeallag «jW'ap^dd Act 
tl«&.

I regret that-ateenoe on the CopTt of Appeal has ^
delayed an teWlte knseer, to yote ii«i^|adna. f''

"" '
Jour' obedient aarTjwt,
” '■■ ■" s'

(3d.) J.I. #iirth»’'..j|'^^

>. •• ¥i
■i■it

-A-t
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Bafirtacp Jfour J^.ai.^3i^i/l/lV6 of 21 st Inst.
jQnTij'i-.i* - :7—

I Ml dipspto* bj'^s Honoop tho Qilpf JpsUcs to 
snoloBO htPdoltlfCo copy of tbs rscord togsthor »lth a 
oopy of Ifr.ftartiXs's obsswatlons on tho e«s».

Tho ■oaorandu of tho Indlm Assoclatloa, la His 
Hwioiip's Flos, appMPo to attsaot to aaho out a.sas« of 
raeial Wsflrtidaatloa. Sa<* atio** . 1» «^i3tt»titi,ad. Thp 
fathor had. an opportBaity of saying., if ^ha-»^-p*^ai(t. 
to pay a mo but pofoaod.

tho oplaiw > ,,
;i> |»^i^..trokos fv 4 hox^ypi^s^f ^

' '. ^ • ’ 

k^L' ,. J. ' ‘ ^ ’ '' ' ■ ■**’■
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■ifyt0.^l27Z/}U SBajDHTP mfilSOUTS*^ cools,

MIROBI,
Hta 1‘M^, 19J1.

Jf

x*

“*^‘8apS» C«S?ti»?!pt^‘’

Rasldeut

prsfaee ■; r«ii#rks it stating that tho 
s pttbllsbsd la ths prsss Is ontros.

O^tbs oase baing oallsd I foand that no rsls- 
tlv« 0/ tha sMnsa^ bo; «as i.n Coart. I aeoordlngl; stood 
tbs oass orsr for tha boy's father to bo oallsd. Ibon 
tbs fatbdr arrlvod bs ass talcs asksd If ho aas prsparsd 

'to pa; a flat on b^^f of ’> aon. If snob das liipossd; 
tba father tales rsfassd. is tasra aas no object In 
liQOslng a flas ablob the so eased ooold not pay I 
cumstisrsd that eanlag aas a saltible pnnl^went. Tbs 
fil« of tba bp; aas sno of tbs reasons for Inflicting 
oorporbl pnn^sbbaat, tbs build of tbs boy a natter for 
tba FTlson doctor to oousldar.

allegation of raolal dlsdrlalnatlim on ay 
part hardly calls for oouant, bbt It nay be Interesting 
to observe that I ordered s Suri^ean ohlld to be oansd for 
an identical offence ooanltted In respect of a motor oar.

^t la 1 consider ont of ay proalnoe to oouuent 
• bpgn tbs ^atbdd adalnlsteilng the caning. Copy of 

tba file is sbiftonM he real tb.

I ao1aoooont of tbls

‘ o

■> •

V f
. t ■ (Sda) Prod. C. (la^la.? r

• >4
■■ - ■

4.
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* aaum ahd FRorBoroRiiE or ksiya.

in TES ioSlSSlT HA^snUHE'S COORT AC NAIROBI.
CRINTm^'^p r.^sK ip-f .

Coi^lalaant.
Aocasad.

Rex
A>rltl«l s/o Harjl Nonjl

Chargo:- (1) Seollon } T.O. 1928, Driving unllosnsad
Botor e^«.

(2) Sactioing/l T.O. 1928,
(J) Seotion 18/} T.O. 1928

No driving lloenoe. 
Inefficient silencer.

let ^erge (Acessi 
2iid Charge (Aeomai 
}rd Charge (Aoeas<

It is true.
It la true. 
It la true.

• t

Aoeuaed is guilty on plea to each charge, fils 
father InforsB lie that aocused is 1} years of vage and took 
out the a»/cyole eithout parental peridssion.
Senteuae:- 4 strokes with a sane. (2) 4 atrokes with 

(}^ 4 strokes tith a cane.a cane.

(84.) Wed. C. Sahhle.

l6/}^5l
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Orfioo of tha Cowdsslonar of Prison*,
'“is.isr”-

25th Ksreh, 1931.

<

So.,
?1-

•'
Saorotary,aa Hon-aa thj^Cglo^l

of 21.1.11.
. •

I anolos# copy if * report fm the
Acting 3up^ntoBd*nt of Srtrobl mson In }»frtA 
to tha aaflliig adiA^stoj^od tf M Ihdlah t)«y W' 
irdor or tho Sosidant ga^itrato oct tho t6th iferoh. ■ 

of ti»4 report hy the Medloel Offieer of theA e<»y 
Prison Is tilsO AtUehod.

.rrofe these reports it d^e act appear2.
fthat the MiiS ididnlstsrad In a more aevere

than is asdat, nor that the arter effehts
It Is aatnrat that a a«nlng

Banner
were In hoy eey abnoraal. 
should oaope brulsee, bnt the boy's skin eas
not bKfeOB. the Sab-Assletant Surgpeti of the
Priaen eas prea^nt ehilst the oanlng eas 
adainlatered, aad no doubt 10old haee exerolsed 
tha prerogattTe oonferred by Seotlon 6l(5) of the 
Prisons Ordlfanca, 1^. had ha fa I* it haoaBsary 
to do so.

&

0 y'- (3d.) 0.8. apauoar. 
(XnORSSICCB) OP PKiaOBi....\

"1

WX .. # ' K-V

4.P
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0ttiO9 of th9 tBMrlBtvndant 
of Prlstmt, Hklrcibl, 

23rd Miireh, 1^31.
f

Ho.».P.7/8^31,

‘"Sir,

. *» * '

of
&i. Sian-

- ^ *

I liaTo Jjt* tu^or to a|ib«it tto fOUo*^ oob- 
th« abpTO for your liafowift^jii pl^aj-

(2) PTMoat - ti*';Si*i|L

■ '• masts Oft
Id

(?) Cisrtiflod nt for by-tta S.^.S.

(U a*.!'; “>
‘•A

(3V tba llfbtest sane aas usad in tbld InstSBOo 
aM oan be produoed.

(£} 'Aa bfllfrefds^ toi taks does his trousars, or 
‘ lla doon to raoalsa tbe casing.

(7) Ba v«8 laid on tba oaulng fon and on the gro^.
(3) Be Ms bald on the oanlng fon %o 

lory to, hiiaaelf by. rolling 
Wnself was very violent.

^9) prevent such injuries

praaent any 
The boy4b off.<3

- he aas oan^d with a:io)

4-

■■ 4.e
Ihavo. eto.

^4 4Bi.> A. .Hawi^ J«arahali.i 
^^BHraapHii ^0as(m,■f

; i! #
■i

• t

.V

■l' I >,i.3.

ai' \ -5*.. iiv . *mm. v^'.' 4-. i'
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PRiaflB HOSKfiir' 

^pb 2itb, 1951.

■ r:.

i* - •
■ >i^•. I
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, f
lf‘ ■ rS/ .

t-
^VlOOSi

*; ;>A >

R8, AifTACaBD 'CMWaM '^. "PAIBlM’ I® 
2^BT >

»

3j)r,
Sttb-ABslstait 3arg«oii Siriraa Thind wished me 

to state in oo^^ctloB with thw abolire, .that;-
<a) flui was exa^nei, bjr him .hefWhJjpnnishawnt,

aah^^aa to^ nt to receive saai*.
(b) The earning was no m^re severe than is n^aal 

on these hocasiohs.
to) The bO| tas eertalnly not bbeedtsf (U'ter the 

ea^ng.
(d) The &.A.8, was himself present at the banlng. 

I have, e^.,

4

P ■

V
ut

-J;, . -V

(M.) F.i,,8i )llUer.
R,o. sdaeiH|w?q>.»• '■ ■ f. . '

L
.<■ .
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I
■ v
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■#<*1160 ;/street, -

«.'Y^:
-a V-

I
'*:•V '

■V:. - -4 .

'Ci^: . d> V t
'f .• «£:■

.'^ y •■■••• 4 . . . • , :
•■; ; I ^^'e- the tionotir' to InXprm you' tbat^

r
4

<v

r«yr^'B/nt?rtlon^. .hfiva., r^.-A^a'a -a^ refarai^’ 
‘‘ i e.n /insitun

■l''‘ : .^ • 'v ' .."

' 1<■■

i boy as ,tl»^

•.^i -KeeijiW^of-j^ 'jaaajnenli In thli .oojirt 6f, t«» :j

>^ . - 'r' ". . :: ■
».*a ex^i(«t rTKTO ’tfipi SnUy kb.*i" 0*

■ a V
1. Wj

> ’;-

t

i ' ■ i A cppy 'oi‘ V.. I >
••*' -'i

rf-’:'’ 
4':

•■"a V
•V*-'

/.vile S5.tli Mareh

'" '■ .'’" ' ■ ■ ■-' '̂-

^df'Jthe Spas ia ^eno;i<f6ea. ■, ;’

' ^«',S4fttlp,5’,37t.5J of .t.hi.'K»ny»,"8r)al-Cfe;
j^,” ' ' .. ' ^ '.' ,

P^' ^ ' '■ ■ 'nifey^ovlaai. ttor» mle of'dnSaV 16','
‘- '■•. ■ /■ ^-'Z. '

“■*‘’* any offspop for

Vb, ' i

■'•' ;'* '■fall
;■ Vt,‘

V. i1 -.• t*

If -V-* ’ ^4saf
'*■ ■ ■’ ii\-

% -vv
^‘-;

i
• -a-

P'f
]

.^V^Ki'oh ^ ie liable to tmprlsonaebt, inuy »
ih:' i

*
<■ , ’ ' v' . ' " • , ' ' ■

' . ■-^ isnJ.fiP'ei' (iOrt>o]*al'‘\jUtilEUm6nt. .'The aftctlooia 

■■/-•■:’■* j 'aiC ■''/i#i'ilej' Wbiob 'tpls toy was eonvlotea
; ■' "v ' ■ ^

■’'vii’'wH' oply fO'' liUp^iapnraent .ip .j

fable 4^0' ljnpr-st^^»t. ^I<
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i
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<• J*- <ih*'.;ir-
A^-'^'' 'tv' ,

nid? In pa^enj-^f ^tiiBsrinsd. It^
•■; ;

-• V

; *wt-;
doubtful nrhetW tli^enteno^dtbkorafore seems

Of whipping^m^ strictly legal; ^ut I /
understand that there may be Inaoelstenoe

High Court ruling on the point. I 

Should tuerefosedhe glad If the case oould

be referred !o the Chief Justice tor ills )

observations, and If you would furnlsu mer\

■ i ■ ■ .
V.lth a copy at them,' together • u any aommente

J

*■

<
x; ,ti.ut you may liave to make.

-
I wo .11 .diso iriYlte your attention5-

t
teetw^ carllficate reproduced In tne ■r.TO * no

J, a
t hie hanw buoebeted t.Uudi t

V
extrtv a.

f

be !:iferre1 t. yu this "ertlfi cate that tii9

punl. .oent wr .i li.J'l i cted w) tn'undue SBver'ty,

' Sii- .1(1 be g.ad to iiaT8_.your obe.ir-Vutiofas •- i -e

./ r ' .
liV t

’*• t

?- I
Jer dre formint; My oiytojLo^S 

It alyia^VW tp^«a<.,'a,re$orf .
iAMi

lui.& ' 'll C-
' . . 1 , 1 p..

•S'U.iInX
\

'teftPe^a#ld’T present■f t. life .%- ^
. 1 ' r, >, n S

V •'6
y[-'f

;y2^itSrr;e*' ■■
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1

nmin HWiaatM?.

T* ?F,K SlilTOB. 'Rmy* D«lJjr ll»ll.’

I ■• ■ f»tto*r •ho hM otttforod «tuaii^ «»81r, *
|w1b Inniotw^ oa o oos, ^ M» lafomotton I m 
(floittg to othw f«th«n Ilk* I tklhk I •hrfl
b* d*UK •N« io ih* fiUle.

2 b*v* • MB ky BOBO tarltlol, oho lo 
otw^lBg In tho Indlw Bah**!. 8# to » jr*Mr* •f 
a«o, not y«t ooB^oi*.
OB tho lau iBOtant. rldU« * aotor oyol*
*lS«h ho took oltboBt agr yonilonUB. 
to tho 1*110* ototlon hot «*• roloMod by agr hl«BlB«
• hood, tm tho Boit day. KoBdagr. whoa ho *** UkoB 
hoforo tho Too* HastalirBt* aad odetoaood ohout^ddagr to

1 odkat CoBit Clark

8* 0*0 ooBCdit by tho polloo

m BOO tafcOB

t.

12 otroko* olbb^o 
t* toll thoMgNkpl* mi

,, ta«K|Mi ,|dr %lB J*_lrkl*# wor-Wlii

I

I ^ *rf
S\ f -i

rsi'^-v
w"'. r*«•

i.. ^i^iitii^ai' .ill'f , ",
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. ^ an OflMl laad.

mia la tto first Um U»t agr aaa M baw
WOaMrU

Taan ata 
(llipaad) «tVinUX-

• a

fii.t I ■ •Mla«Ue far piMUaiiw aaoifi of too 
^ta^Mtma'a ardor a»d af ttaa Baatar*a aai^lftoaU. 
lilhr rayatm. Sm* l^ad. Nairobi, 
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Iti aur» (Ana**): li U tnn.
m diavs* (AMW««)i It M
IK Oharg* (AKmK)} It i« traa. 

Aaaaaad la galltr aa plaa to aaah 
ahaaga. Hta faitar lafaim aa that aaaaaal ia 
II faan af f9» Uak aat tha aatar agrela 
atthaal faranta' fa*^***"' 

iaa^aai-
(2) t atrakaa with a aaaa. 
atth a aana 
114.11.

a

■V

/■

4 atrakaa with a aaaa. 
(1) 4 atrakaa

»

(•Iflaad) -^pjgD. e. (UUU.
.*

■AlBMl.
17th March. IWl.

TSI U TO ontm ttwt I waa eallal 
. l«lt ta aaa 4|rltiiil Urji aha 1 «a4arataa4 

f faa aMarK iy t^l iaal4iiat Maglatrata ta faaaiwa 
. 12 atrakaa alth alight aana. I ax«liia4 tha

hattaaW aa4 raaah arllaaaa af a aaaaidarahla aawant 
af fBargy harlag haaa afgHaa U atelalata^ tha 
12 atrakaa > la^t lUaar aoara with aarar'a 
aabahtaaaaaa kaaaainiMsaa aa bath hattaaka. Ha la 

^ s taKair Ih aa«at4arahla da«raa af gala la aubla ta 
■H 44011 «r 11a a« hta haak-

\

I m vMibtr th«
M itrtMlf rtik tte

/
. t.jL/' .. ^

a -

■i-

rv:
■5,.-



m'Up.
¥

/.- i
'■ « «:»■■

.r:^'i
-f',: W M "■

SC" s. Is V..-/

isMM. /

'fi.l±S\(-Mm 5v

/^ n/ .
i. '• -

'^’■y . i / ri <«
Jt-N

<

•—•-W <r-^

V•t.?. . ■ '<ryi-i-' »( * -\-. (
.i 4 1

«. -i.y 'i '<: '
k '■

f
, .*■'j sft#iods . i =' s

■ *. '„

S^g"}Syiq,» ■r
'~i-. ^\ ^

‘t
V'-.. ? •r-’

' ?

Soljsequent
»./^ xUt x's/m tli. f:

f

{' '
«> 0

■>l »J
■-, V* / '■

^ i

-v, .>•', A ■ ■

;

*■

H V, ^■i
■

*’ .-■'4'
I- >J fa.H

- "' jlifc

ri: . R Sit t' ■>

.?
V, ■• ,v ^k • Sji

- '• ■

■4

C-li
jv ^

-f*

c.
r

•r s .' V

.*" ^L:^^ ..-LV, <-*.»'•. .A--%*
;F



‘ . -P!/
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€/^ flj- 1^
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‘fVT
?
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»<* r
H.rr^ n
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'J
?1.9 G»««rnor forwards, the 'Report of the

of the coiiviotlon ' . 
; 'ei.tlay of the aurder of 

The Report inaJcea glooffiy reading 
end eyerything twi^B

doiiinleaion of ■•:jn„iry arising out

c. jj.t>i •■ o.n;'loye-ee of f.r-e

■1tu..>ther tottllve.

^/rjLu ’-ae oe^ln-.ii.^ tu ino

i; feave tjone wrong &iiii li *ae only tho extt^awrdin^rj
•4

parMTaranoe of Ur. o«ntl«y which prerentad th®

«vonoppaii-lng miscarriage of justioa.moB\

was four iaufc-* nen.. war® itept under asntinoe erf J 
death for »6 days and In au^tody for oyer 500 djiyil..

the polW were caiaerned, - . ■1, Bo far aa
-'fthat hoth the aetarda laod-Urn ftiJa,',the report show*

S' ■

did many thisgs'.whlob they ahopld not ha»e done 
to do many things ehioh they ehouid, t omitted , t

■>aio haveThe aSHarls and Ur.Save lone.
f’f i further enquiry laalready^ boen punlehad. 

oel.',,' held aa.ti the degree of bleme attaohl^.

to the aaeielant .lurjeririlanaent^Ur. Mdgjaaar.anA ;

that he will* not be;

!

»a, 1 anlr.t, fair tp’oeaume

The cei^reKry of -^taV® aj^ perhb^^ agree ‘

entirely exouereted.

1
;opernjrthe opinion of the 

sxeoutlve Counoil ae recorded in Jjaragraph 6 of ■

>.••♦I'

Itft
t*-

doapatoh that it wea not tha ayStem out thethe
of It whloh was at fault. ehouliffttihainlfltrat • on

al99 to he Infoi
tw ^

■K ■!%
■ f ■
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»* -. t^wv *, o

"! a ';»»«i'nor .'OTtiariP •-(?« Tepo-t a* the 
uf an.l-y hr' '.n^ out 

..;i.^ - ■^►■e-i jf 
aj.-ilhe. t,u.llvB.

yj-OUi tbo Defcln..il.^ :> ■./.'■ • 1<1

t ■ h»»e iO.iu ».-o;ijs

jtftjruvaraiiua ot iir .

bob* •j>pali.lng aJjoarrlu^e «£ ju*t

•&a four lonooBOt mta wore

aeath for 2*6 Soys aai In ouotofly tor ovor 5W d*iys^ ,j

8o for hs the ooilow were oonoerned,

the report shows tnot both the asicBrlB and Mr. ’sle | 
s

■ td aiB«y thlpga_whioh they should not haee dot^e 
i, •. oral:..ad t' dt »u.y th.UfcH nuita they an ■.;.!

u.e ha<*

4 further enquiry le

V-' the "ui.. -,’t ion: (;ynai i B '. i Of

. ...icy ' -.iB j.-rJ* of 
.-«. injj.

. 0i |i

•Tae P.opurt iiidjces »>.yijcy

4.uJ i •- "-*• extrao.rd-:tittry

/

c.il-ft'' p''6Tertwf‘. Pu.e

£V ttli It

^•pt aAder •entinee af

la

s
The uSlUirU lir.^l .Utr99 \i^tie.

!ilre«dy b«en ponlap^d. 
otidJ Ivtili ifl 10 to* 
to Xh» jka#:«tant .>jperiniPaU«Bt/d.'.r.

Is, 1 »Llf.k . fair to'wesuuifc ttiat he will not. he

yr ■ "

'ege«e of hlaae ottwohlhg

lilanV.uhi It'

1]
t *■

J

entirely exonerated.

?he oe retery oX tate Mk/ perfttvpf xsree 
loferri,'- a/id biswltn tbe oplnleo of tne 

KxaoutlTe Cuunoil ae reoop'lei in paragraph D of

the dospotoli that U waa ho' tta ayStao out the 
adnlnletrat'.on of It whior. was at fault. '»e ehould' 
als» Vft to he Info.^d-of the
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. o-n to .aJaiit tlttthwrc i.'i ht, ioust - La. r’ r 
tna >i.ot;t inierestlA^ ?iio!toran4^

.', ^ tile, end i)f \ppejsdix, .1, in 'whljjh he c 1 ttc i 3t;; 
;»ti# wst^ep,. '.^

?ar mora,

me remama tn paragraphs ®
if. Ti'inifiTupt •! 1 'iS too strong, 

rb-t 'J 3 :• ’^er are

■ ■'t- ' " *^ parently he was not.bouna

' 014 Criminal Pr-ooedure ■ 
I Id' - J../. new Ordlna.'cS g IT-) 

!n i.ia

ana ‘j5- ? .
4

. U L- ' *

Z think ih-.L ih-. »•- , on showi. tii«t underN ^ ■\
: ..ance -•>

thp ^re^‘?nt nyateii. every’. ;. :r.g (to*.4<.i.ds u. Uiu >i'jp«r

hardiin^ ai tne prfe~'-c.inarj' (.;.:iwVry'by tbc i
t../ c..nC«-'’..ed t'. Mnary en^ui-rj ..t: .0
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•i r .’i ; ' Ol. : 0**»o. . jw er wnet-utr
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r.c I v,t ssis

he u-io* 2iany d jo r.tr-. ^ ■ p-n

.-o^isientt "he : a/in: 1 
*-.e. ixpreflslon that the 
uioo;le^ LiiS utiiiee c^ee " ’■

' part .L- 1;

:uol. edfl . up.jc .fed tp Jt o Ji.'u ;L i. 
‘Hi JOiWg’i-'U.ini. la no*

»■ llbeapie n.r 're

t.-e pnl/t, but* if i

j ttio ■’ *' r» *-. io ..*■

tkn pr^ ^ bsilpflt

fliit ^blp lif ^ Lne oo-tto* or
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Government House. 

Nairobi,Kenya.
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NO/^ 

GOtigIPBiTIAL. Ip o I

Kenyaa
Septenber, 1952.

C E|
Sir,

With reference to. Lord Passfl«ld‘B -
U , Vt»/ - 'y

»Ckinfl<ryfc«il ftwpatoh of tba 7th August. I have the V’
^ox ysur infoimation, eei^

th» airou)UtikicW,surmi|4l^ the l;rlal\fpj:‘ii«|UiA»f 
curtain Baj^shu
.1th a aimortodu^-^ R.S.B^

QsaEdasldaar yf Ppli^;, ,, '7 -
i'^co gsncii^iy'rt.^ Gapti^'*'' 

Sploer's vt#s uf-.Mu. Siigtajr.^s oaBdueti^aad, ha.lisl' 
isito ciisKlvsiilfpn pL*ptdt ot -ttaFp^l-it ti»-
tim« and hts’g^^^eeo|« bli||«a <aod »rt«r the

VX.

i

■f ‘2.
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.r. -V;V. .. ,:•*

I ••.-
oociwra&M, 1 p&osldered It. si^flVieut that an eq^ahlon'' 
ar jiij'ssMre displeasure iahoalid be oon.ejfad to thla 
oiffset.

s
t.

vT5. 1 regret that the nssessity of 
rnmishl,ag yea’.ith a record of this enquiry .as

. ^ ■■
f' ■ r ‘I have the btiaoa|'10 )m » 

Sir,

■ •.,■

previously overloolced. (‘

Tour Bost obedient

%

A

■ i
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Government House 
Nairobi.

. s
Kenya.

coMPiparfiAL.

Kenyai Sapteuber, 1952.

• Sir.
with reforaace to iord Passfiald’s 

Vt»/
„> Oonfid^^*! dtspatob of tha 7tb Au^uat. I 

ijeyjwlir.fo'^aftsiiit'td.you, lor your iafoimation, a oo]^,' '■) 
W tha Ja6»rd of th* .daparfeMn-Ul^onquiry-^fti^ fr^ 
the Report of ^ OoMEtsaloB *ppoint*d,'t«'anqiiiia ifieto: * 
th» eipouastenoos surnxMftl^ the trio! for oaider .of 
oertol-n Baglohtt il^loyM by Hr. 0^11^4 BtoO^^oyi -
»\th Si BbmortBdui-bjf’Ci^^n R.S.b'a Splwi;| 
pomiMlostdaei '

■Jy

A ■*'v

V
»r

2. » I ogrea gamerally »i«i Captoln< .
Sploery Tfoo Otf.Mr. B14g»«y.'s oan4uet,aa4, hovlog taken 
Into o(i^id|cai]L'90 tha Cadt at hla Ifias onvall dt the 
time and hia j£gi^.«aeo^ both be|we and ^rter tha 
ocowranoc, I eoosldered it aarflalent that an axpraaalon' 
.01 ny saaere displeasure ishoald be ooasayed to this 
Wlioer.

' 'I,

i regret that the neeessity uf 
famisbiog yoo elth a record of this ancjulry eas 
praTlously OTerlookad.

)■

V.

• !
I have 'the boaouf 10 be.

Sir,

Your most obe(ilent,Yi^ia 8erTant,,v4
/ / . ■*.t‘

' >^ng*^dr-f!*BaM 
^crTsiiies.

t

1
A

0 "-"I* •.tf

>.?■

/■■:n
Or

«3i?
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oampfetAL. ,, « 'TiitHay. 193J.
' !? /•

?lle Hod bl^ '. •
« Tb9>>

Vat llkjt^j»r»gr8pf|j^,l l)B»b4l^iaD^/ 
.-w »t»H«' tli8t- i%6aa9oM this #a®jlry iltt nui*l't«t_' i;; 

“'■.^-'i'-' .' '■■ '“i»r. T.B.J., Kwifaj, Uslsteurt '’ji.i«rliii»«l«Jrt-Of t>«W<i^' 
iestwdw^,#*? 6tb. *s»l?tMt

'■ ‘...>

>i,

liL.r ■ -iiv1 IIRY.•s \
f,.

life
!

■'5. ■

In attaolBnae. •/(
I bag to a^itoalt « oopj of 4h#'Wiq^*ip||^ f 

»hiob I bald Id quostloB and anawar fora. ’ ■;- Jlji
■ As oil! ba' seab Mr. Ridg^jfiiaoMljr;'^-, I'r 

sdslts that ba rallad to ^y» tha- aaba bis iBsodii^ta, 
olasa persoiml saparriBlaa and 4lPaot4i»t,*,:i^ knaa, T*fj

2.)
,.5

• 5-
'•to

>- tall It taa his dot; tg. do.
Apart rroB gaaaril dat^iil ^ sublet tMs 

• is tba tbola orux or the oasa as rar as ^r. lUdgtay is
» 4.

eoBoarnod, aho dafiBltoly railed, thiah ha frankly 
adalts, to aalntain this aiose personal aid
alihough there are derinltely altigating clrouBstanoe^.
1 SB or opinion this las nndoobtedly in nany tay.s 
largely raaponaibla for tha.

•* •
Pollda irf^felan^ttaa 'anff '^' 

iaito<%an paoa^ra that tare brought 
roe^t of yebsadiltnt '. \;

>'.-4 ' /. ,-■•^r-' jf,. ■u

-s.'

■’.">■ :n
*1'

- » 'A. ■•.'

•>
■■ -y r-^'-
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ill'• u<•

■ I ■pulp- mrtbar point, oil*' <;#**, W, is ' 
raot that Mr/ Sidgaay ••» aol *814 at-th« tl|w ai»l slM 
*as to ay eortalB lcn«*l«ag# ooncOntratlhg oB, tto 
preT«*tiea sop ds^otion or stook thaft* in hi# it3^|ot./

’ . , Mr. Hidgway is no* *h.,'i««i^tant Saparln- j

on t^o .<

-------------

-----Xaebakos
’*
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I ^gM> auggBst tiiat llif^Rl<iB»*J
«r« otosttM ror his wgisot or duty ^ '»lis -

W WiliM to Si« gi«h th« 0080 und«^,«ns.
pPop.riiiW*J4l«, M^««?«» pors8h^ ,,8I)or»*sion

''1| #
' ■ .' ^^^onsd IWk, I||»tel*k'4t :tlgbt<iw |w»lnt 4taiv 

W satry MUil* SorrtM .8hMt ■««t peasiblj stfsct,
l^ U. rutaW M|yroMtloB possibly his psOBloh.
(fe tbs othsrhshd I.toaW ststs^t I coasWar t|»at 
jjj., Bfagfsy has ssds a abst irank and asnly adalsaion 
of his faults and pdrsonaliy, aa. Coamissioner of Polios,

's"

1#
V V>., c-'

I ha»s '»«U It0dh'apprj^k8t.8d:tli<» smthful and frank
.' Mnnsr 'in ahid^ h» hi^ oondadtsd hiasslf in so rar as 

' this stt^uiry is oooosrnsd.
'j

■<« • n.

.ifSipiosr.

OQHiasaiOiiBB.Or POUCS. K<•;.
i':

.T,
i t 4

1»'

r- \-'V si r
- •:. -'‘j ■p; >• .£ t- «■>‘ V. •i,

• • v .■j- * a'*-^•Ta^ .
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ji

mir
>. Jt

♦ -
'1
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gstsasi: Captain G. Pritohawl Broan, Starr Omoer.

*• t

roi4 Qvor to .
/ i^... 'h-

tBatasii thaMto.
. ,•!’, > >

^ '
'■ ■ '^1

'A
Tn viM ol Um r*at ib»t g»so was ono ^ ,

IlSdiSrtJrl, shaald^a «*rWar. ffaan th. »a; ,our‘
'ftSSfiS^ .lose ^raftfaX Sttpirrislon and diractio^t

or likleli 
ttw la»»s

•■>,

a

-.1 ,i* ,. .^.s'ir^: r fcOlt Xhat.
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■ fV ^ i'lfa ^lJ*k
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}. sT. 1

I
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6. •4. Was you »at by ■issjt.Ins^eotor 0al9?
■SkJh.^.^v-

ector Dale bad petarned pq tba evening
............. . and had re

■e / and, I too
iSBt.lA»eetor Da 

the llth,April 
lb«:20iaa to ae

,!•V .-

■a t9 Sha Acane on fca next day, r.t. tha Iptb.

,-1

21
y '. i

7.

I

■at

■u
'y-

/

■hat ,i*i onatlon 
t :os rvtiiitlfig 
irst lafoSaiW

■■P*o j 7€mm:H'
a r-raport^ .

'-1

|f-VSrp?35
aiSliiSfSe

or Boopsed Sa.'t.‘«nd >

i

v'ff''''■ 'im-
A’ v':

:, .4‘voI “

'i'*■4-
(, 'IDO!,you-;

‘a .-

VW

%■ ;. ■f. !

do'..-1

7 10-
i5.at.!S'SSE|.|.’Sf.fV...
by police Orders 17/1926, para }1 

A. Yas, I a^V^t. ' .
■-V

■"f. ..tV ' t

,*^if... . „ .

> ■ ♦ .

m. '
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p^igSs^Hriig*;.
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tOJ ■41
as in the 

d) yoa
is

*■ .■*■■'

Vss. I-(io iWmIt iihatv wt- l suhalt, tliat the neoesaary 
otloh aas 'kaJceh and thit a reosod *a« lormally 

ohtained, bet as I haifs said bercjs, the Inadeqoate 
auperyision of ttw sa4e file, a^iii I admit is not 
Me to p'rvJTa mt t JPWt stated, is responsible.

joij admit that i'.i*andl susoeots were detained in 
I'oaee oastedy rroo the 1/.4-28 to without

therel^e Illegally?
4. lea, 1 admit that. TbOj wore detained in iolice 

ou;;tQdy in order that th« should be kept separate 
from the lagisha eeouaed. Unfortunately owing to 
negledt, for whiofa I accept responsibility, thu 
Case rile and the Occurrenoc Book do not contain 
ralatlve proof or tbs fact that ' ' «d obtained 

. permission, to femand these susp.- n Police custouy 
from the .aaglafrate. I swear on Ooth that I did obtain 
'Hagistrata ,s permission to remand these suspects in 
Pollee custody, but owing to what I consider to bo 
S faulty system, remand warrants In such cases qre 
returned to Court on the expiration of the period for 
which sBoh remandees are in Police custody, and are 
more often than not destroyeo Instantly by the Court.
II the Pollee Wile hmd retalnou a copy of these 
warrants, I shottli heve been able to efteblish uerlnite 
proof of what I allege tr be true on my : olamn oath.

A.
a

4. balb.

remand and

0 Police

ASS l, inspect or bele ,.rasaiil.

Aast.lnspeotor bale havlria nad Uit, ;j'ai’.oue HUustloii 
and answer read over to him . tales

"To the best of my oemurj ana Ano*l.o..£o what “-r. 
nltt^WBy.,haB stated is correct, I was not with him at 
the, nmi wSer. he made tiis acolioatlon for t Ij, remand 
plhtfieffe two hand! su^pecls, but it would have 
iliwaistelj occurred either to him or to mo li e remand 
warrant had not been In the Police otatlan that we 
were fie*ling with them in an afltlraLy illegal mianaer, 
but It i* obvious that had thiie remand warrdfits not- 
te«n in possession di the Pollee »e sh«ul4io«t have 

Ti OoWinad these men In rolice rustody .'c :

■---------- . . -v
ft.' Are vou Mare of Uie jacl ti.at 'as ISai.Sup't.eT Polled 

In ecarge or aitale you are in Bupreme cliarge or ths 
bistrlct headquarters, barracks and lines?

o

' ‘fv;; A .
VA

v‘J>t

^»a Sir, 1 am.A.

. . p «» •
. V,

L-. ' *.
«l •

•5«f , ‘r* w

‘4
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a. ATS you awsrt that Polioa Uonstables uadar spur 
*»■«„ eoBDiand were panvictad iagisterielly an| aithiu tna

violence to the fitnes'ses In 
' tilir. oaSe, aiMlons baving taKan place within the

Unas which are a.irac.tly under your comiuanu?

TU-

x was not aware that anytiilng oi the sort had occurrah 
before 1 left tbs; district when I ppooaeded on leave, 
■^t la'; I Stthtnit, Popoaslbla for an urrloer i/o Police, 
unless he lives in theWnes hlmselr, to guarantee 
that »uah oodurrencPs Qo not occur despite the closest 
supervision, rhe'Olficer 1/c has, I submit, to trust 
his Sergeant MaJoh,

- ■'A.

/
Do you not agree that remands to Police custody under 
say circumstances lead to a^se and are a most'dMigar- 
ous procedure from a viowpiflnt of Police organisation?
I do agree and in my rutnre work I propose to eliminate 
suob remands entirely Jjpm my procedure.

15. tl-

A.

Do you admit tr^at in the li^it or the experience of 
this case and all that has arisen from it you failed to 
keep a really close grip on the Police conduct and 
general Investigation of the case under review which 
you DC* realise snouid be much more close, much more 
thorough and much more personal as fa’" 
concerned?

\C. Q-

as you are

I uo admit that, but I ask you as my Commissioner to 
taka the following into consideration:-

.1*

In the first place on the day the murder was
Although not rltreported I was ill in bed with raver, 

the rollowlng day 1 visited the scene of crime, from 
there I carried on and visited mount Klgon to obtain 
the services of »n ex-Police tracker, hut having put 
Aset,Inspector Dale on what I considered to be the 
right lines of investigation, I trusted this Non- 
Gomuilssloned Oiflcer more than I should have done.

The points raised, I ad«it;'4au,seU by the
e not being correctly wrirten up,.ahich I again 
Asst,Inspector Dale to'perform.

Case ni 
trusted

•J
I do realise that serious edemas have-bean made 

recording or the maesi6M detaids in this 
eg I regret very muoh that I did not. give 

case far stricter, and more personal s«peEYJ-ieu 
than 1 did.

in the
1

AlUiott^ J do not dflji to labour thw point I »oal.. 
liK.e to DO alloBttd to iLeniloii iiiat at this perloa I 
*as '/ery Oiuuh coricarnod witti stock therl cases anc 
payina theue very attention, and therefore ,

- adiilttedl-^ leii the control of this marder case
ar.fcdutoiitAtel V too aiuoh In the liauus of Asst.Inspt-ulor

* J
h.A/.r. jpicor.

COMI^SlOJDiR or POLICE.
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‘ Mi '. >4 \N>WKHs TO ^IKaTIoNB.
Uh»‘nhi >.* ^(tS|^^s^ll>^ ..P' |\gi IRV..,''

y
W A^.P-M Mi’RLtK.

I'MV H«’m. I J 0‘ti«t » asked ; -
NA’hen v» .- |u |H.il .<l ill,. ( opiiniiwpopi .,f

• lit*, VS i_i^|,ii Mui(i«*t tuni jar.'it-iitfii
luiifni ’

* \.vr.,i ti„ , 
ke»..r,

«v lit'i. ;iii«\

'V..

■■ I

y . ■

c'XpiMIUtlHRl of tllf dela\ in ;:IV4|iy
t's//'•I'f

l^^jpwted V 
(^EiiEnAt A. D. A.

*«n»e<1 to
■' >

AnoHNe^ 
l'l.«-

Intliijyy liifci tite lki^i4tu Nni^i
i»t fhr r^i.i irf \oI|S^>h

rtie UuppiCJ lia- *iine»' he«i umJeAi^nKiUefljyiiR liy tnfV-
eruo.nii4> 'ti ri^'i4titti4iofi V lUi ttp^' ^t-(r<'t^ v oC ^ule. ^

Li^ < ••im«ii**ifl4>H'> ir-fiu^ t-f ivfertii"* wevt: -* ' , . ■;■. >

Ti> cirtM'ii*'*' (tic < mi)tiiitinmeHd^.('W^iiii}l| l‘(Ni) ineik .
• Vliiitw . •''hi.ro, Mtttinda' ^
H't. NV .iPMlukii 4.111I Ria<^» •> —Av^r9- ifeij^ed , '

.«uk 't»e „,.rdf ol .ire V.“ i^4i 4.
April I'rjis .11. »(«► i gtiluct of -tlito pq)i< u^cvri* ’ ^ ‘i^-
miio^ «.■*>• iRi.r^ieil, \yjll. thr-; of (Jus 'rJ .1
muHi.-i aol p|^^a^.ih.t) of rM tfftf

; loHO ao uji'rf !in4 Vi r^atti v%l.t^er nnj <if (he h^I ^ * v '*'1 
j^lkar (itti en irf preftidic iul V. , ; ■ '*
ill* JJiojR-y niniuunri-siijm trf jjKllfw. I * ' V

enoLurc mfo ilu- Qt iii'\ .jffitu-j-s V
r^iwn Ml ^je ' arkiin'aAy^h ^^-#! e tTi^t, tKi«lr 

'; |wesmtaA..ii .J‘jj»e Blipreinie ,Court,
noi ti«'('oip4 V^ieRf for Vl^cfl, iind
v(heivi>«r I* li|r pr.-HOnitjot^.l oitii a»ho«f, '1

.-SM t*' i#|ori irt.«ttie» jr, i»n>-• re^pwttii ■'a • 
il>e it.iidufi or«i4\ ^ i«

*4, ..-■li.it* «)■ ill. »«; »uf -i-iih ti*.,; .
naKtitioiil .'f ^I'e -..idji A.rRj tlw iljpy a.v***

in iJ..* ‘ • Ik

(of (lie A iiiinui 
'Irtat ;iias pit-L 
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s fv'
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7:% Mffc Seittnnber, lUSl
.A ■X /t ■•••V' ■^• Police^hduij^f was desemnc »»f cvnsurt* ih ref^ard lotus failure 

. ^t^v"with'essential provisions of the law ia regard to
of, with enquiries, his faiior© to preserve Wi 

essential.exhibit i\ die ease in order to allow of analytieal 
^ detention of suspects.

■ -■ 0 . U lerm of reference, the Comiuis-
•'m i the Uw Officre of the Crown

. u-ho tT^^'^bafgai^tih ^cynduct of the case. ,
' 3. a^e finding-^-^ie CouVfnUlon were subrtqtiently

w»» uttjdwd’ ti ttle artione.W ioiSei^iilrie iu jotcrpAlinii gen-

• iVj ■ B)*li»^)^^»ffitoiit ^]wrinkendei# irf Pnlic*'at
. ;'#:-5 -*Sifele.>4^fti#%n ..eqa(ttSlojriae e»ide«, before .

t ■* Jvi ■ ' ‘ t' At .fe hew l.y .he'( ,.„,m,* ■

ttr iw^al SB|iertii^ ;*i^ 4lr«=lio" required of hiui by 
'.t. R.1loe;ilr4eraaqi,jae^eejg,.&,>,w awarded by the Gov.

ifi ‘<r-,.

. .r--'
. .4t*X>aaer.ior id loundl waa, iin>e»v.».ff hpAijaP^ ihi^V . 

»el¥ lio erounda fM the aU<i^ig*l« ihade>» tltg.^miiii(«.ll >

I* totjvew,- Guawiiiftiw i« lu .«iiii.uiu(iea^ou with Abe 
Heeiwlari vtfiUlg lor the ( okiniea mid with thj (Aoverlillieiifa 
lit l.>lid..<||Wi« I'ktigaoyiloi Jwritory in ngqnl lb thW 
hirt]^ •iiy^ii^Miid m Vtiif yet tn a posirioD th makA'4 
■liitbninDi U* *be Rohim '. ;

I ■

#■■■ ^f' . A<
,e FB^lAY. I lih SEPm^ m6i

#
.a jssenibled at'U a.tu. at the Merupflid .Haii,

FAiday the nth Sejitemhbr. Mitt. Hts lii^e 
.1SoviiR>n;g 'BiiKi.<6nui-(i£iifkB.\L fltn,

% K4.'’M (i , K P K..
His listen... ofgiBedWie Gqula il ’V.'.

KfttKsit siuaiiHiiiii^

4 , _.•■• .: taiifoT U-PS' r

v\<i''t'
‘^:«hwn^.wmWa*. ., .

w|ii^ »«l.adiBiiii«M«4 UAi: ,
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The facts of this cm* mra, very telefly,
(M follows:- '_ • ■ ^

«■ jf’;/?. . »». or a Barteroi] wao was found burloA.. ■
*rr'

in Oft the tw of a Mr.BentiOy. Font of Mr.Bentley 
Mployeos (b|B:s1i«i) w«« chargod wit* «tw crldWi^ dteBiitallti ,.
, .■ I ' Vf'r'-.
for trial, trlwd hy Mr.Justice S^epiMMa f^*y. <M' •■
seottBeiS>to death.

V

SubwqneaUr. retrwBea,
Bnelaada and as a result of enqdiries a^-effortw eade'

'. t^, the four een were acquitted fithoot thd defence hefcnifc'
t'called upon at a^trial ’^ered by the (Jeort of Ippeel tot *!' 

lest Africa. '-'''I.'A CeaaissioD was eppothted to mtgiir* late^"

the aatter, and the question at issue flow oODceras the eeflon
to be taken aa a result of their report.

the outstanding (Uselosuree are - ‘

The evidence against the accused eonalsbad ' 
■alnly of tha bpstlaony^ of a ean Ba«ed Baeika, e wanaa of 
defeotlva iatelieet oan^ Weoge, who is thw .wife of one of t)* 
occused, ^ p oklld, llahdutu> aged five years. At A^e trlel 
before llr.Jt»|faoe ttwphwns the two iaet-Bentiened refheed to 
glTd the' edM ewldenee as they gave' before the I(a||isir«t4, 
eWI U sew teanepdree that the teetl|Msv of.',^ t«*pe. ees 
at*Ar^. 'feUe ead top oubcoee of ttepatS .ei^ m-JtBtfbttseBi ^

• ^ Hittwt foitiej*' i^WWUm: e^e a jJ
atetaMnt before a'ipilstkte ^ «4» ef^TecL' - " ' ' . V ^ '

• (P)^, , .... Tljo^^poHaa fro* the first had'■
polnLing to the guilt of two other een (Pandl/T wd tboBf,

They

(1)

i ‘

f
■ae were agrb****. but aubs^uphtly relee 
evidence against thee consisted ofly

(a)
-* r*



t

$fo^ In

' of ■' ' Tl*/'lj£pod was washed oftinti!^^

., tii*‘*|ijij;**«ic# of Anslstiuik Inspector Dale, whei;''^;,’

It

;•;- ttJlStwly the miuries to the' diwl ■an wwie lnfUetM'|mh

/ _ mr*eap«. • ■ ' <' ' ' ^
The fAt that

e but

P

.«wMpW*»
‘4^,

•f the case.

f :-■ 4■.k •4?,. ',U)
^•owur bmm we-cowered. ^
„, (d),
tjarw* ;wtth the deeeasad, ai^ that tbt lattaj, had v^nreeaa^ ^ 
fntenUon of rlplttog the fomer on the day Ht the crtne’: ' 

The reluctance of oiU Of * two laMU t* 
approaeh the body of the nurd^ed ■an i» ah fi«Mi>tlflcatl<»

floor of the 3^ mt had' '4,..^

-S' I

'■ ■

the fast thSt taie wneet «ff the bnt tee 9|a

V (d)

parade* held for the purpose of ideatlfylnd It.
(8>

the ewidence against the eceased beyond their hots towards the

4
The-extenslon of tracks which formed pert of

hnt oeoiiiiad ^ the Vaodl.
The points (a), (b) and (el were newer 

J py the p-oceedln(t, aiis (e) wse heonsht eat oflWr

. . at tba tsfial, end than apparently wlth.enphaals or detail.. 
. the latter part df (e) woold, of BOwrsey net be adnieslble

if
f

f 1|| pTldenea except aV an Inenest.
■ ( ■ iB)

report «t the eaee

kesistane Inapector Dele ifalltd to sat«(/di 
Ijp aeeoMtance^ with l^s rtWdafW^Mbtyj, ^ 

. tt|e,^j(l^i.»4t*^.no ttw'pt to ofckh^iit. 'The .
L W :«*l? h« t»> t* «hliee dla^..^ 'fh)- WV*' «

i) \ ■ k i^sitfcet ;,<(ke Beenp^^kor-'-aw^ on their

J

(
4

dfewectthii, ;wi4ene# mwf*«Nterdls>« the eating •/ a cockar.l 
l^dha a«eul||^ (»»« to he a onatonur rite

1
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' -■•' '■< ■' .

'i /,•'- V 1

4fter a -an nas been allied) la crltlolaed 
Co-laalon. ««1 I do

of hla abwwnti^fie IJi- retort, ttjBt'
lb*, defene- to dlspbor- the ritHOdbir Ife' has

-oMd ••ftw eu-to- h-d *«*i’^OTed", I'''; 
fibilt dime®* tpundwel^jed thiV^ .

i

Vv- >

' '. i .
Jl* donbl the ro*4 |miM of the trouble '*a4

of t^pe iwtlee police, In eonMshbehoe ^ wbotrn 
IntlmWl^on three #tauMuas eo«Bl**nf^per40ijt, oa* ‘t*e 
of that conduct have boon avDidod* ilil tl?« ^attorft^I s.
«*<*'*bpe»r i«r call for -onsidwetlon Ij thle V

connection are es Joileest-
^..1 Tninirt.-TT tiftitr ; '^'°;**^‘****

‘ t«a leeiiit^^ uupeotpr e* 'tWjie' ifdniaei ^ out- 
pn p«e ir Qf bke «port. ' In there 1. tte onestK

should hare broe^ht Beit Wore the lla*let|et;e, the

■1

■V, fault with
* ►■»• •

'Whether he
feliw ebilch pointed to Oae guilt of the two •andi. 
Proae^lon ehould put ee- all the faeta MM* tbe Vinr (the

Tho

* report, of B.Tihuorln In the atteohM. TliaeaVof

June iOth. I9»i; is Iptereatln*; l» eMnecUpn).
hoe fbr ttiat prMelpti hM t*"*®® r

'It la
I /■>- dirftcnlt to aey

The attorney-General -alutalned *t' thevenqutlT ■ thet eldMee
■«■•'; ■

would not have been relewant In eliapUcatVM other parsons 
prosecution of the four Haglehn, and since this la arguable

. , <

points (a), (b) and (c) -entloned In
difficult to blane tha Assistant

In relation to

pareereph (¥> abowe. It Is
^KwreWe, howeTer, oth^'facts li^ faro^ 

of Che accused which -erd not, end deft.luly nl«ht h«ye been.
(Inspector -

■entloned before the Magistrate (sea paragraph £7 on the 14"^
PM*:-
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'* :?■/ ;, t’^ -2.
ril”.:: .A - ('« .."

On tl» Sthe^ hana, tlw assistant j 
»lal -tbat one of the accuee^

vest atelned with 
never anelysed, appears 

In short, my own
actuated by sone^perhaps unconsclcus

,*■

-.tr

} ■’

page of ippandla *>•

■" InsV^ctor mentilpli*

»t the tide .of hla'arrest, eaarlng awas, 
blood, whe^ejS 
to beve been 
lapresslon

bias-

is the blood, which was
the blood of an anlnal.

Is that he was

Isslstant Inspector Dale stated In his
ConmlrfSo that It Is the practice to

This, however. Is
evidence before the 
question persons 
not the

the report of the

arrested on suspicion, 
authorised procedure (see enclosure H. to the eonment 

Comnlssloner of Police.)on
ive been wiserI think it wo— 

askef for the police report, which
[^) X*!" Itaalstratei

s.

V J-

fpr hr.Olliespl# to have

have been furnished to hla.
0#'

ought to
difficult to tell froa reading the

^eisart9**sai given
It Is

whether Mr.Bentley's criticise of the 
Mr.Dale to cross-examine his own witnesses Is Justified,

hut I am inclined to think that It Is.
the property of the accused and(i;) ilirTwo hoesf 

Ndttge were produced In evidence, end the presence of aud on
In which the deceased was found.them corresponding with that 

was brought out for the - -first time at the tflal. f As a

accounted for by the fact that 
disinterring thajhddy.)

Batter of fact, the aud was 
nsba for do also was 

accused was biood-stali
the hoes were

the fact that the vest of one- o>- the 
Mr.Bentley complains of this, and If nc notles of the ne- 

! evidence fas gfven to the defWCji b«f^»

’ 'to

■tho triad, It should 
in Keinya, . ^have been, oijlP there 1,3

\
' should hot one he InWjj^C^^ '

' baforeW.JusUoe Stephena ^

'-I,: •-

conduct of the defence
? ifortiaiately»t, trial

v
iieiMi



T-O' TT -1^
® -fa® U

ivJ c

V

it,' •!-
to ha^fl been badly eonducted, and conmantB are aade In the 

' r*pOTt to ^e alloo<tSl.«4f Gdunsel. The
v' *ftcm^*(3|etleraa states that Conmel are'^bfiefed in

'^rotatJ.cMij^bot I do not think that a rota sheuld be strjet:^ 
adhered to In the case of a capital charge^

»'■.

Counsel are, as is frequently the ease in 
England, briefed Just before^iie trial. I suggest, howeyer, 
that the aooused should be represented fro* the. first J* at 
least,a capital charge,by^someone capable of acting as both 
Counsel and Solicitor - one who is capable and willing to
make his own enquiries and collect bis own evidence. A

similar suggestion has already been mad and Is referred to/
in the preceding minutes.

fe^ Svatem of Inve-stlga^l^ijT. by p I also
suggest that the following reforms might bo considered:- 

(1) whether the iaglstrate should always see the 
I police diary; and

(fi) whether an Inquest should be compulsory in oertaln 
ceNs as it is in England (see section 1 of the Coroners Act, 
1807.)

I
I

These DO doubt are cyiesWans which should, 
await the report of the further Commission which it is . 
ptQi«i«I to am* up bo anqulra into the whole system, 
ifl g^d id comme^lndexisting system .ide

Cooimlsslon wont Leyoni the terms'ot reference set out on 
i .eel, however, ttoa* it is by no 

The words **0 enquire

It

> ■■

e
page 1 j' the report, 
means dlear hfilf f*> IBie.v d|;d so.

j:be edrcumstajices In which rml|t mm 
the murder" are capable of being In^rpreted very narremly 
or verw widely.

(r.-'i Jhibi'i

*

- ^ >'■'V’ *er. ^g,4.«»l||.^
- . ,.i"

For this reason 1 feel some 
dlfgloulty in fegcrd to the queytiQU of pubiloatlon, since"1

n a
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yiibliehe* e.,^ rep<^, t»«mgh.

j ■ ,,*’' lO'Cicndit it will not B« ne«rl^p*e wldoly .■•f f^“?.i,.-
th« iws* X}*nls3l8ii bf »?

that It
.'■4 ‘•''

• V . I-'-' '
>-<860 «|I»0«»MP« Oi

aanouaeed aJjiWltaMOualjr^,
I
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■■''' ^tS- ^■-' vt">^«i? «»
.^^tk‘.i^^f\ ‘<;^‘' .r ^>«port o^_ I! a Kepat^Uffn ^i^/condu^t 

, aai* l^j( the
; >8 8 reeult of 6'<fmpl^iiis’-by Uf. Benliey.

^ ;- '>f obsti^tliir «J the Attorney hioerel-s’

;v ^ 3^8jrt*nt ;t .ee *^|el the tews

., -of «f*r«no« to .nr-lqdr tie coB^not of the Mw 
OfHisers,

'’ The ^Tefner Itter 
'■ .t«ra.8jf rirertnoe,

the
^thVffdcifflisSTOn to

oi the
/ V ,

‘

\\
i ■■

t
tc itdti flu lit hep, 

- whether an.vt’hiof' acoupred. 
ihfi ooorl jroceediii^ wh jnjuld ten* to 

shoif that the ®»ist

prepos1

t.e

h'. '■■
■

;udioi*?!^o?'‘tiie Colony 
aSj s*ef tnsiiiUble l r the trW of,.

r>«tA«*».

f •

I\ -
j fji.s #11*4ion Kui 

■ 'fet-retar'” or'
not approved by the 

f 3t«te fathe reueens (^lyen helaf:'-^
■ *

•’ v-

>J
fl»—^‘"iaiSI^.t^og^Qf Cr.imuial

^ Hr. 'fcailey exprt'^eed the t^t the , U

■•hole i^chinery of tala nretmtian N.TUfrhd ' t *'' 
reeieiao, urrt t^e .eoretary of 3tafe.,u%|t«(} ”.
"^•mer for biV‘ob?ey^tft ions

V '■ . ■ ; . *

vons. and.

syeten of adninfstration rather ^Sn(

^ _ . , of 4Epartiouiar :aae which he ^
' No.18. " The Seoratary of "tate ooStiynfSatia' this to the'^1

,1 mt i lie

f

\
t*

oirthh j)einit;' |'/;:
^ fupthjr P^P^-.

^ ■, Tfo.e. 
v' .■'‘*o.lft-rv * V--

f \

.A

i ’ ;,i'v
*9

\

trt 1t#-" Ccvernor and saiJ he tnouf’hl it moat desirablekr.“tv

pb"4^. r U
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thut
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that every latitude shojild be given to Sr.'Beotley 
by the (ronmiBsion o{ enquify an<! even, though 
tfie tcr-ss'ol' reference;de'n'O.t caver a rcr'^rtvoc,, 

■stratiep hf erimical Jnstiot, he should 
be allowed t^o. i^e''tihy ’'ifta1.eaent tWfr he wiBhee 
■o make and that a full note sf his evidence 
sRouli oe taken so ^at it can be'^put on record 
end available for future use. The beoretary d: 
Stale ageed tha*^>Qivarn8r t)o arrat^ aceo'rd mr'ly.

In rij;!;' the "•u-vecnor expressed the oninipti 
that fhi' wa- ar. 9|ititrBly ^ei^sata iseue' end lhat 
while the lu/ernaent would we' an''Uiry' rr. 
larger seue it wa.i fell that as it hifecta 
eiually Uganda and langan;. ;tta, the emwirv should! 
eebrace ail three TeT; t'r-ies and he^SoeS^ad^Swr. , 

an indeiendent Jhairnitun I'rxt; oui.b':de ih)se 
i'erritories.

I
ao.i^L

y /i7/">'A

.51734^
No.^. In reply the . ecretary of btate i.a, i *'.^1 

he entire!;, j.-^reed tua! a special re ..rate 
enquiry w’u*,: ,.o nacescjry if the w.Cer 
were tn •

■lie:', n

"e th-'ijThl that
enquiry into tnis o.isa night vi-;i: lead j; 11 an 
eniiuiry if wir.tr scope, and he prpsaed the 
su-o-esiun from this j.u.r'

t roin that of the undesiratiuiiy of the *}overs-

SK^-.eipJMWtr'nP ‘0 ■*c.v obstacle m Sf.BBr.tle3l^»'8 •
• -c.
in, Tb,_ly the ' Van ir ^l4 til«t «<• '

,7 iw'lwirthar object to*-?rDHd^.t)>athe
'sdte was his . ^

reSpgBnibUjty fdr any r«niotion which, t^.f

pr. -.-i

■ cv lewc i.

f vie* as well as-

. •

.*v• .* r- -'OSal

1
‘ ■

■h
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■’*' 'TroceadinR«' df the Goi^j^iW!iA'^ft|^l'icit .up<^'

the wsnduct or competency cf the Judges.
. *■'Liter-'the '’rovernor proposed to add the

further tono of reierenoe already referred to

' * i.e. whether anythin^ occurred during the Court
proceedings which would tend to show that the 

system
existing judicial., of the Colony is in any way 
unsuitable for the^ial 

Secretary of i^ate, howevt.r, replied that it 
wnuad oe undesfruble to add this additional 
term of reiarenos aa thia would practically 
include a general enquiry aa to the whole system 
of uamin 1 stra11 on native ' inal justice, 
which - Oui J not be convenieritly or satisfact irily 
irvesligated and reported upon by chi;; oarticalar 

1 omnias.ion. He therefore ; rei erred that thd 
pro; .sed term of r- ferei.ce atioulri not be ir.'tuded 
but that ar. Bontl^ should, oe allowed" to make his 
statement, which w^tp.jerded to the Report, but 
upor which the I'.vaia^ion would not oo.'iiment as 
not being s'.ricti.v wibhi:. the terms of reference.

1

-T

of natives. The

Bo.Ch

6 SL—iorit;i_a_e uns oi_i!ti, Cplauusn.' la- 
These may be -iumma ri se'^ un'^er Iwo heads; 
(a'' Those which cone wilnin ‘.he Icnabo nf

irefireoce and
ir: (u) Thttae pjsicb are outside it.

The couciueioijs und«r
■

(a' delate•/
>l.c;e iiJVi .j1 ^'ice-ri ar'^iMf •• a lu 1 ■*:

Un.r'i'lr... ’'i*.

( 1 ■' ;'h«l t'.c c ; rouastijnets in whiof

luii 1

pin**.
• } if-.1 nai'VvpB well ctorp^d yilf murder was not 

jU:ti..eu y ev :,.-r..;e 1r, toe ; ssessior ol '-v 
i .ee. that certain iiembsrs nf the i >lic«

..'1

;57e#*.
i.

-’orceVi

I
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IrtSat tee'Assistant 'Inspector is ffeserying of 
ceoaarc.

,.-fojfo*' wert-igHilty of* grave
■J \

/
tee 'conduot-fcf thr'^ '

'.' .
r

*^a9 %^^$^fte|^co!DC8rne(f des^yteg te ^ 
.os^^j^lsdonsis^^t

- le|aii:tl>rO'f«saiQn, aiW fhe duty j^s memijers

n ..•i,

1%:";:;gf::^:i '::T •
: i

t

owe to the public.

As regards (b) the Coomission appear to (wve 
gone beyond their firms of reference in recordiugf

(i; Severe criticism of the Jlagistrate. A 
ijagietrate is not u Law Officer, and the enouiry 
was limited to the conduct of the ^.aw Ofiicers, , 
also, as has already been pointed o. the local 
Oovernment viewed with apprehension possible 
eoaaenta on the judiciary, it may also be pointeS 
out the Attorney Oeneral considers that the comment 
on the conduct of the Magistrate in para.^saph 41 is 
unjustifiably strong.

(li) That there is urgent need for revision 
of the whole system of adm'yiist rat ion of criminal

paras. 41-46. 
51-51.

r

\ J - ^

te-
( f'V* i 'I A»aaa-a/

paras.67-70.

A
justice, as affecting natives.«»

'Here it may be coCed ttidt the .

ftte. i. f (j latMo Attorney itenSral* e,ti!reasea tee view that with te®

, ' ... exdltttep'.ef thes^,te;^- fd'w para^sphs the report

,, evidence betere' v

-^pQ,SAibie that even if Ihclud#
paragraphs tte .j^r^^lg, '.

y

^v

• ■%■ ■

*;. <1 'l.T'-

^ . -
<■

.«a l.-v'
■A■ . -df'■ t-
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a result of;
remark in pecarfaph; &5; 

in effect that th^re are serious

raised merely as
(i) the following 
'■Be find

•1
‘ .S-‘

' « m saliva^
' ' ‘ ;cMno|, and# i#«iV^*W«¥r;‘'’f't«■

!^ , ■:^aiividu#l'»i»Bfc^p|t ) ^.......... ^
' ,^pu|tel mjicj^r»ia;5w. pf jastV^*’'wa:' ^

‘t‘- . hi) : in>ta|^aph 44-SCfito^

^he Wls^_J)f this
hiy^, been’ -'I.j'Xb

■ . % ■ . ■ 
. ' '••• 'y

i ' '■'thttt we attribute
V. "Fc. \

5I.
.■f

>1 ! 1'.
i tridsir question (fas, it seflms ^

MoogBisea' i4 <jaih’espoirf8afe,« «^dst inevitah}.«f ; 
48 a .PeS^rt‘o/,ttte statement jshiBh^ ap'.Bettlej
war,to hd alio'iSel to i^kar «j4'which, if

ke commisnioivwi^ n^jt^'ocw^t upoh^t.;
•It,will be ae^bn.boway^. ^
is inifaut^enaia

’■^qprasehtatioBs arq;. inbltt^;.'^ th^^typfd
. r : a ■ ■It^W,-*^ “■“‘: “• ' ' ,

'' - .f^.* '! ■■
„. Wi^w^rwH?/'’’ Wfb!rhV

, '-^he fiaa
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i

i
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‘ •/
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’•, ‘ ''^f. i.

»
V
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; ’"tf^ ’an e^i^’tw
• ^Ai^ds tofifhe ow8ioot^pr«^<>ond^ '■' '
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f- %■|r. HlHfistrate-
The hoveriiKient holds that there is 

ground I'or the stricture on

i
liO//-

Iha Ua^istrati, or- ;

on, the existing procedure as regards ^loca-.^^ 
lion or Counsel. The,3»'^rr'q%|§y-|»o« rhfeii''

. . ' 'publi^
d' "sir^^]|^^eaggeste<J 
Rislay t;^ tht^^Shoulrt be a lawyer thoroughly 
yerseu na^fre filers who should receive

l!he .^#feBenra reia_ieinf:t.fee to defend.

to Sir

Sea minntea of
I.?of^l5875/39»,,.10

Mo

l^deouale defence of natives
This suggestion 

tary of State's

or provi

charg^,S»ith,9<!T
pulftO: the governor in the o' 

l’ despatch l^ihe 3rd January and the ’-overnor was 
asked for hie views.
'.-aph 4£,ofrthe Coomission's report seem to be ' 
d.i-eoted to a similar conclusion and on this 
point the attorney general says that "orte of the 
C0[niii|,|ip%lf 8 suggest ions 'the provision of a 
luyfla-^en^' is al-eady under onnsideration

is, however, included m the wjraor'e despatch.

lOur offences.

Wati

i
The observations in para-

.V

/a/a.
dBjl/3af4’

No aonment on the mutterient".
P'

•'■-h \TT. gairfria. ■V,*,.., t
i' if there is to le a .viler enui. iry ihto-th^

- - >«^«hola system of awn. i'■ olraUi-p ot oi .ainal ’UftiJe
v4

OU effecting natives, the Varlpus criticisms ir 
rl'-ls^.^'^iro. 94ur* end the 

Wilo nuturallv come up for retie*-.
' '‘'if., i

9'
j':'*! the ffotisissiuc'b lap

y" ■ ■

system geuel^ly

need hardly be gone ifltp i!V#etuil here..- W-;
i.'
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Wi'a.'

\..'v Af.i -'
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''S 6*^
T-'? -f-.' „ ^U. ■9*-«. W'- 'Thettire. of -t iiM and aonayV C

- ti^e payment of: I

but the basis(i> £150 for Mr.Bentley -.r^' i

andof oo^anaatron'la not axplainad: j

(\i) £16.128. fonHaob of the four natives
—
c

ol-e, £a.'-a month-each for the period of imprisonment.
As ^ (il. one would like to have n

> rr-

evidajica..that the. amount ia fair Jind proper and ■’ n Iiiuely to be acceptable to :.:r.Bentley.
As to fi'). the amount (which in 

..ffhly time
o 2

terms of "pay-mighi be regarded as 
and a half!) certainly seems iiarisory, but r. must

CJl
CO
CO

of course not be finally jud.n^ed by standards in v 
this country - the accuBed ore stifled by the

Ooinaission to be ‘'ignorant oativefof a burkward 
Kevertheleefi one would like to know on

ISPPara.44

what,t"ffBOiplet compensation in a 
it Mom^ Ofi ice could no douDt

advise, the Governor asks fop.a telegranhio

s
Similar case

X

«
?.reply on these two points. This is a little 

unreasonable seeing that the Coomtusion’s report 
ipe-pceaderad as long ago us *!ovamber last; also a

is to be ri.nrenutud ustbsweeams to ni

ft, >
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V.'pSlgiftiUity 'hat tm .J^esalS as.^_
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' MUoetUn vlllWattWedi, be pressed fobWs,

' have ulti^tely to be^oeSed and the ^
^ would areete the'.wrst. '

/

:)
Bithholding of the Ke
mpressign of al^' It would be better tp

the evi9enoe-»it* ^be Hegbtt rather thahl; 
withhold the latter. ,>a the Hepprt and evid*^ ■

of the obser-

o
.u■li S

"vCaMt 1 ^
- -c/tv'

'V-,publish I4 k ^ n I
« 3b Î

mi,trht he aocoo^ied hy ,e
tne* Cooiniseijaner of S' ’ice. the

*
vutiuns ut
.lUaruey '.enerel, and comments by iue covemod 
on poiete of fact, as .Jr. iestepod su-reste.

do-ubtlul as'to the '■

J
f c-n

..> On no

the otii<jr hand, i very
the ^f^venwuent aUeinptinf' to iadulj^eWisdom ir. es»h

speeittj plead 1115,
' y.ntmirv into th,_A4nii^iS" -^^^rtae^iirrficrxnritait -

enqui^ w«6ld now appear to te .
,*'!nVHabla and the ^t0^Ur,k orMncladliv 'Jrp.iiit*

and the Yanp-aqylka Tarri^'ry refe^fed to under
to be

in any 

: 'tration 0
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l4^Tth, rI ivag.'■■■».
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aection B. above'eiU ippartntlj ^ve
U a etateaent tipjtt such an enntfiry 

held accompanied tHe ^p^lilreatton of
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p considered, 

ia to be iillJr
the Report Jit would do dowb't have a (^od efiact 
in re-aaaairing publlo opiRien and foBpstalling , ^
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GovcM|ment house,
Nairobi,

A Ne. ,% , tV
OOi'JIIiiaTJAL.

i- Kenya

-jf May. 1951.

\ ' CMAY

My LordU o L ■ 0 ^ —ctl ;.»• >
I have the honaar to re^er to

oorresponao.'ice te^^nattag with YoiUp la^shlp'B 
telegram ho.94 of^e 2lEt 195O, and to tr^sidt 

or the Cei^sslQn (hlob was
Nc
,, I -ri ‘I eIj; oojjiiBs^jO^he Report

appointed to enouire into the iJagistw Murder Trial 
the teniii of reference specifically apprbVed 

by Yoar lomship in the telegram quoted aboHe. I alsoll

to the Report and 1 W 
M.lj.E.has

ilo» '.retunied to tlie Colony and has signed the ori^nal 
jnanuscrlpt of-?tha Report.

\i

unuer
5
3«z attaoh a copy of tho Append 

aa^' aontion. that Ur, 'TaA. Wood, C.M.G • I
A

Although t^iB OoDiDlssicm's sittingsit <

conciiidjc on the Vith of September l*st, the Report 
itself was not presented till hecamber. It vtis then ■ 
neeess^y to submit U fbr odnaeBt to the Aj^roey

® __ UedBral ^ Ue Ooiaaissic®#i^ Boa-Wh, copies of _;

whose replies alse aoeompany thie (imBBatohs

c

-I
i

Tour Lordsi.ip obsjHe that.9-
despite the cooaunioetKms ehlch-pias^. oa'the stlbjeq'^.'^ 
or the tenas of refei-enoe, thr Auhstaaae of ilhlcl^.JIM^" ■

I

well!
■'A

ip aiiiri ;iDiiOUhAhi4i; lori RASSKtU), ^
^cmssci OF STAITB TO riS OOLOK^^'

Dowoia STRii’,; ^

■Sr

f •'S.», ,1";--

mift'r?
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Wll faiOwn to the the CoBBission saw

(vide paragfBflis aiA,*?®) to reflect adversely '

upon "the vhole system of administration of Criminal 
Tustica in so far as natives are oMoemed", a sahjeot 

expressly aioluded from the liuestions, .wtuch was
sdbaltted for :heir examination, and in TOiiard to 
wtiioh they tore haafely competent to investigate, as 
they tnemselvas appear to have admitted.

nf

I cannot but regard tnese paragraphs4-
unnecessary addition to the Report, ana I 

lurtnef ..;.ts'. with surprise that in other respects
dad their terms of 

* felt

as an

(Gu.-. loners havealso the
reference jo tne oody of tneir Report, 
reluotant, in the oiroumstanoos, to authorise its 
publlsotlcu without consulting the hembers of my 
Executive Council in the first iustpjice, ana 1 found

that opinion is Executive Council was divided on this 
ill the event 1 cjucnrred w: th the opinionquestion.

of the majority, tiiat in the pul: u ntarest no steps

snould be tahan to .publish th^ Re port until ‘ioiir ■ 
Lordsnip nad han an opportunity to conriuer it in 
netail tOi^ether with ;iy obsarva'lons anu the nepart- 
luentai commonl.. submitted.

>

I may -tato that, in principle, I 
opposed to .(ithholding from publication the 

results of such an inquiry, but I *h«?^ if ^

. the majority pi; BJ JS3tea[^Uvfr.Q»ncil In this

- ■-ueyphd.thel.^Jj|na»%'_^ra^^encp^:|^^^

5-
/ am

/

01 •

lU9
r.. ^

%
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ce on wkch tt,ls,,^od, is lilceil'^vji^l^e ; 

. ft quite .pong lapresaidn W the wWlic nla^end ifs\' '^‘'' 
■'th«e*»Wi-^ghly ui^osli^lfl. it:ie tm.' 
thftt the cireiuftstftnoee unley ev^ 1
o<®siderable' IftjtereSfW * , ; _
questions In tl^J^gislatlve 4uiiiil,' but in vieirft ? 
the lapse of time since the matters under revie. •-

«v:; %
"i3

-Aik
f..

••■I '- >'

::y^*

■•Sv

ff

occurred, ^ would appear to bo sufficient ir an 
announcoamit were made in legislatiye Council in reply 
to a Question from the Unofficial side of the House,
intimating tliat the Report had been received,0bat it 
exceeded the terms of refi e prescribed^ bat dotalX-
Ing the xindiags or the Commission upon the issues 
entrusted to their investigation and the potion taken
b> dovemment In regard to these recommendations. I

I should be glad to learn at the earliest opportunity 
^ wdother Your Lordship, in the olroumstanoes, is 
t prepared to acquiesce in my proposal. or considers 

that the Report sheulu be published in toto.
Y

. 6. Turning jToW to the main issues 
dealt with by the Oomni.ssion, Your Lordship will 
observe that the Report entirely exculpates the law

f
*S£J^*s of the Crown who were ^harged the oondubt:' 
of rta^ and |e pegotift^e^a With lir. Bentley'
prior to the heig^ of the appeal andit^e rot*i»i, :i

• opj^.t^di xhe inquiry ravealed’*ii«i‘;iiisi^£‘aefeeto'Am

.'^oonce;

tr ■'-o

\Jk
t

,1
i
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,^'''' ^Hfe«««-^SiirSbl:i8. i9^Hr^' as teen ksoiosed «9a^ ^ 

-littrltef aUe not to the system Itso^, hnt to the '

--w^

•»,
/, .■

r

action of Individuals in interpreting general ■

I have caused this opinion, with which
V- >

Instructions.
I am in agreement, to he conveyed to tho Caaamissione? 
of Police togothdP"»ith an additional direction, on

Ot the advice of my hjceoutive Council, that a further 
■ dapartoentajT^nquiry should be held forthwith in order 

to establish the degree of responsibility, if any, 
devolving upon Assistant Superintendent f.R.J. Ridgway 
in view of the fact that th- Comiaission had failed 

* to call this Officer to give .fdence.
I'our Lordship will be aware from 

my Confidential telegram ho. 11} of the 1st'April that 
Assistant Inspector J. Dale is under notice of 
termination of his appointment as a result of the 
necessary reductions being effected in the Police 
establishment. The report pf the Comi;iis3loner of 
Police describes the-other disciplinary measures which

V %

■ have already been tahen in-respect of suoh other 
derelictions of duty as occurred during,this case.

In addition to the sped fie terms
of reisrenoe, tlie Commission hove rsoorueu certain
strictures on the conduct of tte
Trial Judge Cwld# p^agulp^ 41-4^ end »e>l

^ on th»,^0^»tiag_.pH«^ elth TSgerd 
............

1

V.
i •bit-'- *» . „
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. ^ /- ^ Attorney (hBWfal’a t}» 29th imm., t, ^
'i0t, "■''''' ^ «ndors9 toe umdIbous opinion of ny ^eoirtive Copnoil -J 

■''’|v: to«fe fto gJWiBds Mist tor toe Blleg«tinns made ty to* 
ConuBlSsion. I may ad4 In tkls oonneetiofc-toet, 
basiaes too Attorney General, ay adTisers in Ejwoutlv* 

■■ ■* Council on tills question iacluAed^aptato Scaisartsse, 
a BBitoer of the legal profession, who expressed the

speoip.0-record ho made of the fact thAt . 
he desired to associate himself ohBpleteJ.y with the, j 
roeoBmeiiialiiouE made. ■

.-.Ju

'iCr ■ '• .• ... ■

✓

»ish that a

Ky Bctecuti^ve .CpunoU'hUeo fhlj^ ‘ '8.
considered re(iuests for coAfensaticm tendered W 
id-. Bentley both on behalf ""f himself and .tho fouf } . 
natives conoamoQ.

: -4

It »as 8t,.eod to aocept the views 
of the Commission (paragraih 6$; that awards .Jii, both

' '• > 'i

oases were Justified on the unAsrstandlagHhAt " 
iir. Bentley's oompensation shbulu be fixed,at,;e figure,, 
of *150 ana that the awards to the native®.toould ho ^ 
aBsessad at BI6.12.O each (l,a. XI per month eaeh f*r 
the period of their imprisonment). It ia eugi^asted., . 
however, that pa^mUhts to toe natives should^by,.!ssded 
in suitable instalmenta by'the District ConwissionBr 
tod'"not as a lamp sub. I shoaid be glto to rooetye 
approval of those payments in aocordanoe with the 
directions contained in lour Lordship's despatch Uo.i|£ 
of the 14th January, 1930, and view of toe 
unfortunate delay which has already occurred in this 
case a reply by telegraiJi in regAtd to this point 
would be appreciated*

?>’ ’

)i.

W< 1/
( iSJ-'h..,

/
'-O;' -v- ?!.„.-/-

■ .4

f.

\ i
St

i \;ryC'--,..1 u &-
YOttT/

i,--.
vf

:d Jenersd ,lit: ; i



■ *.• •.* •
'•I /, ‘'.t:

0^:-'4
r -

i"*' .^'
ifef

V-V y -V ,'■■ ‘Jl. 
•’li'i M

■■'%, i ■ \s-',;U,

m
‘. t' je-

f

}pv>
;■<

fvfi.
1

'|b#Mt*itR,flEttt|' 
RT PF;^MMIS$I0N 

, :;‘||# SNiSipY '

A"
"yi ■ s«;f'

■ ■

."imi<
':f|y:‘t<‘$i

ip pp

■ ',pp

i.
f

.''t -r4'-. . 'v.!/.^.y■■

'-,■*.
A>1

J.

f
... ^

LiyMyi^
,. . ^PxP^yy:"y0PK- '^4 ' '■' :

V ■“ ♦
■;

f.>

'74 W*N •

' ' '
' \.



.0L

nv;.. -;:- • ''.i- ri-
'rv' -f■Jt

*• -. :•-• 1«
*■

✓ 1■

■JReport of CooimissioD of Enquiry into Bagisbii 
IVlurder Trial.

-■

I
. •*

•»■

‘ ^
<■

v
V«

• i
i- A •■

- \

1



-- ,r, *' r - ^

i!-
- ■■;u:C

jt
* A

^'' i

<

Keport ol Commission of Fjiquiry into Bagishu 
Murder Trial.

<>

St ^ ^



1
- V., i> ■

m
Report of ussion'of Ejiquiry into Bagishu 

Murder Trial.

\>tiR Kxcwllkmcy,
rhe t»rui« ot refereoce to th« Conimuaidii were m 

follows •--
i

• 1 To eaquu-a uu<j the vircuiuHtaiu-es in which four men 
—-^)kulie »/o Tburu, Mafuabi s/o Waselwa. Matandft 
a, 0 Wanduktt and Kutoai e/o Maratae^were charged 
With the murder of one Kliuaugich oery Kt^jie iff . 
-\j.i "'•iW, and the conduci of the police officera 1
wli charged with the inveatigation of /
'lie nmi .^ r and tlie preparation of the case against ' 
the four <i«‘UBe<l. and to report whether any the 

poln'e odicers were gnilty of conduct prejudicial 
lu ttie proper uirttrulioii^of justice.

I'ii To eiKpuie into tl»e condurt <if the law officers of the 
('rowij 111 ihe-wariOMs stages of tiie trial, their pre- 

of the Imfere the Supreme C<Mirt, and 
ih- ' ourt ot Appenl hir Kaatem Africa, and other­
wise in thr- prosecution of the four men above 
ii'eiilioiinil, and to ri'peri wlicther in any respect the 
cHindiut of an\ of the (aw officers is deserving of 
ceivnire or in any wu> iiironsistant with tlie traditions 
Ilf the pmfeswon and Tlic duty they owe to tlie public,

1
•I
-iil

'd rhe C'unuuuMUuii tiai at Nairobi uu 'Jlst. 'ithid and 
•i5tlT AtffiUdi. lyatJ. aud at Kitule ou the 15th and lOlli 
!^•faember, lhyy.-

Ml iWmlty presented .» uuuiber of doemnenu to the 
1 oiiiiiii»Kiou. -nvd m addition gave verbal evtdeim- The natues 
id Ih*' other w|k> pave evideiue will he found in
Apja-iidu I Thf Atmniey tieiieral appeared on behalf of 
hia !'epurtnieril ai.d of rlic* rotlce. and with the ex<-epliuii of 
alKiui iwo hours wun jirenem throughout the I'liiiiurj 
< onniiiNHioriei' of Pniice wiih uWi repreaeiited.

4 >A e pnifBUi iinit to r«cwpttuUt« tlie story as we have 
U'en able to*

V

1

\\

The
\

Kit It

>■*
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R^Mft 0^ C^^l^suon of Ejoquiry into Bagisku 
’ Murder Trial.

\ 'M R iulCHI-UsNOl.

i'he t^mis of lefeterK-e u> tbf r<>W»niMioi> were as
lullo-.'f

'1 lo eiii^u.if; wu<i the- t .It uiiiMUtiK (*» !ii Ml.ich four ui^n 
- Okubrj B.ti I’tjofu. Mttftjabi o;o Wsaelwrt, Malaniitt 

rt i Wnndukii aoii Kuto«*i « o Maiaise—weir' charged 
\a,ti ilu Miiirdt'T i>( r>n(‘ Kiiiiuugich neiu' Kttaie jti
Ajt ni-JH iiiul ilii' iriudurr of rhe fiuii4.-e officers
w iio were cliarged will, ilie mveMigata^n of 
♦ lie .milder Hi)d rlir i-reparHiintt <»f ilie cane agsinal 
•,lie four rei UBeu. nml lo report whellier any of the 
Hfii.i police - were gntiu ul coudtKn prejudicitU 

;tie pioper luiiuiiuniiaiKih of juatice 
(!d' To eij'iuor uiio t'lr .*/ tlie law officers of th*-

‘ rimn .1 ih^ various stages of the trial, fheu pr*- 
-.fiii'ilu I r>f UiO Irefiire liie Supeen.e < ourt, atxl 
i'l' ‘M f o, Apfiet.i for F.aj*vern and oilier-
wjw ui tic jH.wiulion ‘4 ihe font men above 
fueiujiiitcii, and In leport wlieilier i’) ;vn% resjieet the 

<-l aiiv of liia officeis 's Oraervmg ot 
ceijeiire or in .in_\ way iiii-oiMriatent with the li-adifioiis 
I f Ihe pn^fwiHioii and iho diny ihey owe l«- tli*- puldie

J I'he laiuiuiiaBion sal at Nairobi on Jl»t. and
Aiigvi.-il lydn and at Kllalc ou Uic lalli^ aiul Hbli 

i>ep(d0^r lUi-ki.

.Nil ItonllcN preaented .i iiuinbt-i .>i dia'uuieius ui ibe 
1 oiuii.iwutii Old in afirhtion hhxc verbal evidence I'tie tiames 
of the olhei vvitiieww;' w}mi gave r’ideie e w ill be ft/iimt iD 
.\fij-*-udiA 1’ Tb- Vttun.ev (icneral appeared 
his I'epartoi.-nt ai.o of the l olue, and wiih the ev.cptii/ii of 
hIkiui (Wo hoiKv was {ireNAiil tliroughoni (be cMijuirv The 

< Oiiomasiotiei of PrdiL-e was aUo repiesente^l

4 Ws jmiWM Jwt to recHpituUlc lite aiory m we have 
been aUe to lecuQMruci i>

•I,

IrehaJf >.f

*
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9 J4 <:Jj Tha ri*jH»u wliall In' r.ifj'ii«*ii b> .-'Ucii j^ii e oftieei* *■'■' 

and other {>ertian!>. ui bv ao muiiv uf them 'as concur 
therein, and gii,iil he f<irthv'ith forwurdsd lo tlir nearest

inafi^isli.lie e;ii|»iwerc.l L<i IkiIiI iitfiiiests.

'3j When Uii-re »iiy .ioiihi re^fjirdiiijj the cause of 
death, or when loi am oiijer naHi^n the jx^dice officer ood- 
-'iders it axfjeJi 'nt no to du, he slull, subject ic such rule 
.is the r>o\erui*t ic.ty ptesiiriht' in tins behalf, forward the 
biHly, With a view to its beiiifi exanuiied. to tlie nearest 
medical officer or oilnT jiersijji apjKiiijU'd by the Governor 
III rhi< h.balf, if li • .-il-ili of t|„. iAe.ilhfi jud the distimce 
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letk SprU.»^ £w) nthm, Kut«if;^!«»(,«i*iiit«a
on tb. 18(Jl. rtiBM we th. tot n»n »ho
ohwged w«h tho iwri®'- ;(’ r *- r/Ji ■‘ S# *'

14. feWtodfeofiheCriWmVPraw^O^^w^A^
MfoUows;- J,"' ‘ .V. ,

■■ OfSoore ia |nr£0 of .*d^
to the no»r«t luagMtratf tie oases of .11 penOM »;petiled '

JP^ -wilbo^ wrtrant within the '(iniits ^
utatioae, whether each pprson. have he^ atlWilil«(|-.tD Bnil 
ot<jat«rwiK," ' '

15. g^ticin,45 dtr^t. thnt wipolfct

; '.a
att-easary fcr the jourpey from ^e place of aAeit fe%h,» ^ 
«,gi,t«*.e-ao^. i - ■ . - ., -

16. Jlr !h:- .>^> farm'i« on1y ,4i»i» artgn in1^;:|5m r ‘
KStale, b« no ncntfeation of the* .ltia(5..^'^aie ' ji' *
joi^llrate nfol the l(lth_A^fi^ '; . '.iji-’af-' '■'./'If

‘ il7 Ihow the pohoe rein^ wh>(A,ii^e 
, to di.po»al of the roaimiaeitm; it •ipato'M.to Kgdh 

,4ear<lui.a Kipketer. together ' wUh anythW'
WprotKh. were arreated ph to"l«th'April, jiaileed i« theyieHs '

■1* atale, and rriatoi .(jaiaAt 10 JfthUBpl.
tat were re-arreatjd on the#t^Ooa of to %■
Robert.’ fann. .’B a*pBaw,itn»W’-!thiH thesp'We *»i*,15«re

„ apsA which tomtom S^girfio Y* comniriM for tnal.

/ IS. nK ife cleer'troin to e ,
to farm, incliJteif to it^ ab4 ■ .’‘ytot

’ -Iran^ttVr, 'ferfetoe^ % **>«o4)' ‘f' '• -•
'♦.re topt-’iii tfie .pnder durew anil »'!?>)«?»««■ to ’
iptVaid.t.tMt 4d Uhtreatioto by tl« uStive coneiAbtee Wtrito 
they Wen liBfidtd ObW Sy,AiMl«t»nt Inapeotor DpTA 011^,^ ^ . 
to.A-4 tob. M«i*o !«li*iro .«*>»»#. »«*« ■ > ’.fr •

ii- ,:it -%h3

ww H»int( cloee hj ; it 
hath last left bin batthe deceiieed, by name Kipljeter wta 

„a, al® sMorted that KhtAngrch 
announcing hit intentiot, to cittit Kipketet.

It,. Flotti tlfc Itlacc where the Wy
ettaething heavy had been dragged

the direction o, tlrp huts

wae found tore .was 0
This

' .1.

a trwrk »» tJloug^ ,

Xte^b! to on Mr. Benri^’^^, bn.
». mat thP track could no, he followed bejo<^P 
Sty Ird. fmn. the -entre ef the^- hut, where th,r. wee »
p|]e of «dpd ait.

' U. A ■
V*»si.taM inspector Dale r«|ltned to Kdale 

■ c«,4l.lee-Wt*t»ua awl Oeotgo loanplie urvestt- 
galteue. I. .s tSat tins tftey proeeedeBto pndeaKou^U, toori

t iolence. a^ ibahtbett cluni > .. tun. were a went.,, uemed 
atid * m»n'Q»«u©<1 R'laUt^

✓
V4vk4> imiver

i

la' tin rioridaj to m .kp-tl Mr ^
the famt. Mtd «w *ack f^Jrted. to l«rag|^W
(„aori»d to he "aewt toad ^ n J
tSi two ,«#ted huts belotigini to to Nanth 
K,pit. to, KtiAeu-t’.a. the ntst. wta 
,a annoaoh tta o«I«. lu lb* »to«e c*
............... . to occupier A the lar.-" *“ Ttoh^U WM
hats. Whnd.^rc lockwi btokeo open lo one rfthe •«“ »« 

a tw.T, .peur .at a tvpe ten.ile, to a Ksc., hghtY 
WhWl hsii a umg sle.-l blade,

H ■fi*Tn 'A iHnifirt

■■■

loonh
spesr. that IB to say 8 wcsp<»
^a long Stan, steel bW'.tot'e.rtogtdto’b.' ,
tandlc Tl.e 'siiesr wae wnippbd >> rtto «“* “h 
Wtug tcuunfl O wae lauwi ‘be swet hi# »«

I, ,,|,K,WK fttau Ihe evtdylwe ital the »“ 
OCHI tab. th. .-tatge 'd . tofirc to-iwto 
Ineuf tor Bale but neiiiter the rsip. nof edy b'her Wote™* 
wey. |.l,u ed hpon d. agd we are *’*^‘* “
Ifdal. the bltsetaatu. Werp w,»bod a« lu ^ay 
sltnm. A,, eaemotata.,, of II* hot. tevwaW 
part of the asejf .pa« had ton ftwshly pbawr^
&s,„ with ~«™. tocer .bat ta.-tep.

.1akf»ii t« Mtnt>ve tin*
fiiot ^enwiilto. ., ■

As « reft-.ilt of «i4U:»ti)tti lutde lovtke Kur«p»ii polw . 
oftoer bv the two nMiw wh» i>f4 b«pii ^t
f*nii. two HaK»*h« labouidrs nkn.ed OkiiW 
were m the employ «/ ^fr. w »b®

■'.v" .
■ a

ottoI With Mogf)

is:evt4e&&6 UiAt Pthw'iiRaflti^

Hrf cpActe tT0^-rmn iwiny -r
<#w.4urti^-^ lp»wMer tb*t i«,i

, r«bit>ve till* ■'. ■< ^

■> ■were

13.
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I6»k ilpril.*^’ fws pthM*. »»tiioi» Mid KutMa.-wem anjwted 
on liw l(*h. ■rhoaoMwihBloiitmenwI.oitew sntiMqKwily 
ohwgnd TOh ^urder.

14 SMtioB 46 of the Cruninal Pro^isdira OnTina^ reads' 
«• follows;—

■‘ OHiooni in #uir|fe of iA» s«»tiij»irep(»4 
to rt.e i.e»rq« uiagBlratp tke cases of all fie  ̂aiKSled 
wiiho,! wttrant wilhii the'limit, ^ ffi^siwtivo, 
stations, whether ttu* persons have bean admitted to blul
Of

16. Bt;lion .45 directs that on .poU^Jj^r''ahalV aetpta

for the jouruey from ihe piact of ait^ fJB -

the deceased, by name 
was also aMOted Uiac 
announcing his iritentidn to visit Kipketer.

XS the .rack lid no. ^ fotl«-M 
•6ffy yard* from iba centre these hcta wbew wa«
p|le o( wdpd a#i '

' U. A

' 'y ;
i

Wei^ and a mwi'n^med Bu»^

r
■ y

ueceseacy
dotut..April htr IWe retu^ to 

paragraph 'iO wasla'' On Ronda}. Uie ISh,

' n^wullhted huts belonging 1st AeNurtihwis^^'^

2sd a long Shan, steel h«t.H!)ine<f together by , .toon 
haiidir Ti.e'tpeat w* wrauped Ui rale, and on tlese 'ags 
1* lemnvpl n wad lona/lito Hie steet bu» vsa. stained 
With blood ’ li ai'liests hmu ^e evidgItM l^ the ^
«v,e into the .(»rge o) . «»livs coti,»H» t>r d*"'"*"
jl^lic ior Bair hot tie.iher the rags iioi ody,other »ve^ig 
were. ,..«e4^ it, aijd we srr in^rD«4 thanM 
Kital, Ihe hloodatlons were swah.id o« m a-heavy ‘Wnie^ 
rtiirn, An eaaminatinn of H* hat revealed Ulalp «>risidet*bls 
l; :g spsosM been ir.*!, f^‘V"™.*!!: ■
1!^,S„1 with .ow4nj4;,-.it.*«*W 52*'”'^.,

18. Mr Benlftale farm le ordj.wnte aesgn mUes^wn 
Kitale, bpt no iioSfiiiation of these wteais.yas made f».(«»s 
(paglateate nWii tlia lOth^Al^j ' '■'

. ,37, From the pohoc reoolds whWt,^ been filg^.sC 
the disposal of the (oniniiBsiait, it appeng*'ttio*4he Nendi 
iidwardsman Kipkrter, togather srith aiiethitf. Nandi natud 
lfi)ii«K>h. were arrested pn theldlh April, flgned in theoelis 
M Kllale. and re-leeeed ^ptiur at Ml-a,®,.pp the l»th-April, 
hiM wer« re-ttrrf^t<jd oft Wie »f{ieriK>oO of the ****
Koberta' fsnti, H appeare'fnrtfcr dhnli these'Mt fc«b,wets ,
never taken hMois life ni«i»tt«te, h^ were kepk'w pplto' , , 
cu*4y tei^a watrantTwd wifhigitheijmrwted^il t»«
tiiagW»l«aW»te4Bigh»,*fid*ereaAb'.tple4sed«m|y».o^ , •.
mg of the 1st my: thav-is to’ my', m f»M<Wr “W 

, i^n whjrh Ih| fcor ^gishs were cotnraiHed for teiM.
IP nia al» olsar fioni tfie evideshe that diliei^mativeB .f' 

t-fwaii 0* farm, in.lading ftie wpniaB Weoge and the lAUd 
'BTaodaVi. 'wsis (akea in police ««o<ty to Kiule whske.tliey'
■were Sept in tVie pdUM liaca pnder dueese and eijhjdotoi to 
intiioidBtion apd UMrestmant by ilie usrive constables to w^opi 
they teen hwded atla: by.Aasistgpt Ji»|a.ctor DtlA OnArf 
Ihese-a I»a& Mgi#u gisdhre lala^ wiOifi Mataba-i^ 
h«ndeaflad«» the, I*™, hut the tiandoAW «dre evenWsBy 
tale^off. ■ life v^ jwmtveft b,might to the'liplldt, line..whd.S '| 
l>e’wa« kf^jt tor'^Veek sa^ifutili^ed to ^hlprt |

4

i

I hwtiofleA

V
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4were
^eru- ^tb. ^ -r.''

result of .laisimeots made to-the Eumpmu poUca ., 
miHtsklet lebo had been kft at.tfae 

named Dkobd aAd .ldadnabiiWha
knV“* •*

tV'e.

ft
.iftrw I'v 'W twfi riMl»e

vk.t hurMiHlm Ifeboiners 
III ilif eUkftJoy of Vfri Betilfcv. "Wtat

V.i

rffern I.
e*-* <Weft** a. '

s?^ 1V. I-*
’ V • ' ■
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iKa V.'tn ■4.1-’"a* Jr. 4'-
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,o leadiim Miieetlon- T'-
itea,! wiilMiut ooninienl by the trial Ju<lge at

44.I ignorant uativea of a 
ternk^ to which they belong, and were

on the term to make euqairiee. and who had promptly employed 
method, of mtimidetioo and violence to frighten 
on ihe farm into making euch .tatementB a. the, “W ,‘hen 

The eccutieil or at least some of them. were aub)ected 
of itrrest. and were taken lo the 
niusf have reached in a stale oi

our
comm

111 rt-tvjKinfHf
Sixain !*<•<•«[

liiul.*
„|.preciatioil of native mentality i. an 

„„Jc,«an,lnu ol na-' ■ ■‘..oni. 1. is for
. bwl, 111 ihr ...Miii.llim.- iimristlal. , and b) the trial judge.

killcl luiil emeu by the lour accuiarf, and 
the Uagiahu to kill and eat a fowl 

was

to make
to violence in the conise 
police ataliuli which they ^
^wildeted teirot It appear., too, that while in cnatody. they 

treatment with a view to

(.uLiijitut* tf an4.'

lllj' ■« h'Vll IIKS

I'fu'r » I'm'rdct I'l’ diiHile.l .■vidence on [viinl of
,hi„„ie ihal there are many other

............................. liiel. .1 t..»l . .m he killed Blwl eaten without the
[irelin.iimri mut.iet ,.l a him,an heiiig, and n i« a commoiiplimo 
lliDi among .matn peopi. , troni ancient Kgypl to

J.ttriftiaiioti I. iieie«»aif after the mere handlmg of a 
Yet I he dme Ilf Ihe alleged ceremonial i. not given, 

csirteiic- ,d miial 1. Ie.l. and the colour of the fowl, « 
maitci <'l -dSi'v ugmfitant c. is omitted

aab)ected to very improper..r were
inducing confesaiouB,

4.5 Nor mnrt it be forgotten thtrt ihe bewildennent of 
the aecnaed uiii.t have eitendod largely lo the native «*ne^.
Some of thoee for the proMcntioB had Iwn aubjdci^ to unl^ 
tul arrert, detention in cuatody, aaeanh, ahort relmna, f^ 
labour, intimidalion atid gaier.1 ill-treatment at the hmd. of 
the police, and the atate of their min^ whet, called mio 

under the efifierviaion of the polwe who lanami-hare 
repteMUted anytlimg but tertonam to them, ean ^ly ^

Such .tatementB aa any of tll«p lirf lyade » the
jue been made to a ma» who wa« igmwanl , .e 

of their languTtge and vrtm w« tid.« a* “ r*
of the vet. iialive .mnatahlea 1* whtwe keeping they had been 
plpced ny liini. and at who* hand, they were Miffering thu 
iirir.Un«Bt In (It. proceetUiuJ. m the lower court, neither 
Ihe .iMi.t.01 Imipectot who omd»le,l the pneeecution nor tho 

M^iikbd. wus ai'quainted with th«tt 
show Uloul h.jw tokdolead

h ihIpif

iteaiit

dfslit IhxI>

fOllll.

4., While 11 i» 0.1 part ol out duty to addoce Klditional 
lor the 'iefeiitf. feel that we sliouW mention y-^t 

wli.cii in <.ui upimon indicates u ii.isa|.prehenKJoi> 
Hffi- wf have 11 case m which it native 

„ .............. .. ree. IM- .iiiiinm. ™ In. ilileiitioii Bi vial hja
alarm, H, i.e.et reiutu. We know, ho^er. 

.1 „ ,,,,1,cl a violent death, and It lie liad been ptoilerl, ).uried 
,1,1 have .iniply V..in.l.e,l, n. n.live, iifteii do. leaving 

, lead to an nlSoml eniptiry. Vet w, are ^ to
1„.|., ve Uiai he wa. .nddenly killed Wihaul motive m a.druiikep 
Oliiiil .1 .ttii.n.'ei. I'lioee lnh» he Vl.hed at,night by pbance ;

TMIfiult '
Hiioibei 
■ A imti • ..... ..

■ luagiatrato w 
They l»d n?
t^y niUal hp t indeed fri#udlea»v^^^*,.c .;

■y.



W*1.1.

,-!• t.^>gv.li -'•\

irr.c w^arrri.T^ii‘^1? •
u( »IIair, m*y l»rh«|« be attritotable to the mlrftOB.* th*^» ,.'

rs;rz'“‘«"tt'5.ssi..
I,»» left no Itoint miirivestigated Mid up^rdrf end hue pr«- 
*med even point. whetbM <6. or e^need te
.nTe«tlj<.Hon by a minpetent jadiml “"^onty, . Mot 
,e(iKWly '« tbis in,iin.l»nf upon the pote when thh accn^ 

uod «^4efeiid<«i by c-ounael. We oonffldw it proper 
T‘r»cto from the Police Code by the Iftto,

■jflefi. %
The oiagiHir^te kuew nothing et the real ainnjHisUhej^ 

He did iiot Itrioti’ that wuue^^^d been kept in police-eutittjdy. 
>’ He did not know that two other ^te ddfetent ^/iT^
• ^toalh at that time in custody on the very aame'charge. Jfe 

IhhI 'lof m-eived or demanded a proper tJeiailini re]io{<' M 
required by aei tion Ul of the t’aminel Procedure Ordihanoe, 
and he had not seen the polh-e diaries of ihe case. He bad 
beiuil nothing of the blood-tiiamcd aiiear fouiid r the Niudi'*-

f

f

htll

We lisve gathered a atroag iiopreasiuii tliai txxb ui' 
ind Ml ill- iinprem*- ‘ oiiri trials, there §

40,
lilt- iiaiiisteiial enqoi 
w j.’obahly nobodv i. tuii w.. i Wtis lu a posmon to weigh 
I tie vahif t»f the cttlenre and sti to u,i.erprfi it aa h; oblain 

of (lie ^icto I( ifi plan) that

✓ f■U

.€l'|. r )..e Mords d Iinfe piciur- 
).■ -pit in IhigluDd reading vnlem<- recorded i>\ an Englisli- 
iitau Would p <4.016 their own kmn of c'nirt. theii own oon- i 
cptloi of native liutb a'-d .Kfnoan mieii'iy. then nwn ‘nterpre* I 

1.1,ion of eit* I liction and it« motives which wonUi i>f baaed ] 
1 Lnglipfi Milage life atu! would appnui'.inte to •lu' iruth > 

. ulx iu pro|x.trtlon to itie rt<*di2ig ami itp iiei.v*- and die fower 
nf iiiuiginaliur und f»yuipailiv uf the individual. Huf it appears 
I ) I- ihat i j’litgp und founaei Ijmus ui i Brifirti *-itlemeni 
undt'i ilir Rufopeaii roloniM I’ondithiTi'* of to-dav, even though 
tile.

v|
■fa.e nativea 

fo t^ii*-(e here f 
(^ol'inel tAir H. ^ lu jl 'J1

Bemeuiher always what reliance is of ..napbedity ^ t
bowed in Courts of Justice uiwitlhe testimony ot.poh^- ,
:n«n MUI banr eonltaiuly .u nund ' . ’ '.
[OT of the M CUWHI man yehidi mendi bin Me ot hw hlj^.ty ^ ;,,
.lepetil. upon ihM teat,u,W ■ • Itemember alec «t>*n yw ■ xj
,Jpvhn!evi<ienne, that Jtm are vt thepei^ppoto^
to Jeiennine the ifniU or mnecenci pf (l.e pet^ en .to ^ 
ir..l. not ha*e yw >«iy tight, l« eaptoa ^ opn^, o, the 
.uhjMi. your dnij ie a.yery.aimple aW eaay one, nojneJy, 
io teU Ihe Conn all you know;” y

'toiibt form a better pi'^nut of aAirnisn siienery. 
Ht. In iriii'':. nr tli*'ir ' i-»*bei> It F.nglami toitn ajiv t i- 
ai 'M'Cl iiiuii if o.iitM' thought tfT Hctiori I'hr native aascKtsors, 
liie II. iMii "pinujii I'uaili aninjiitert hv motives hitvmg little 
ir'l.ai .ij to tii< ikiiieiHr vdiu'i. "'ilv itoi often '.lies are ineutulh 
luaiialde I Wfiglung ilu- pkiurc »fuM We W'Uh k» present 
loi! '!«• ii;ju.-t <•« diat .ill.“ 'm leiuedi i- the Munplete mental 
i.soia’iuii uf liic uhlort-unate uatiMia in tlje (k>> k, bewildered by 
the prijcesars of ;i (oreigo law uampered by tlie luedimu of 8 
atrauge lurigiuige aii.l uMelfKmally lurver in c<anpiebenMO» 
than at iiii«nigeni European • fiiUi of twelve

k lUi

► <
I■ jyilioo n.U|.i nov euppreas ot Veratale Che.nfigh^li ^ 

j«aum.lMae. ». n. lu ftvonr tlie pTWeepto" «, X prtonet.vXhey .OT npdet ak.to^MCCbllgaton &
iolotu, A, Airt of tote wtoh teU u. favont oi .he 
a^uwd as of ftoa whieh teU a«»Mel hjnl,

I'hey ahoold endeavour M lar aa poaaible, to fe^ - 
niMfereM »■ to the reeulla of ortes, and they perform Aelita ■-
iX be». l.v ntong «=cnt,*>ly »»<* OTll« « . ? ,
lavoar all the partiohlare-lhey fcujw

k *1

h We have ,4T We d.nire U» emfduMiiAe .a (luiiil to 
alrearti referred, numely that 't u rii*- duty 
jireneiM i»M reUwanl evideiH'v t>. fhe (tM-inei ,ir uagititrate.

lie police to ■ s'"

I I
i'iiis duty was detuiitety not perfonneil I'here were «i 

(i-uHi two fSMtoible lines rif tmijuirv, of which .nr vas ciiOHnu 
hi rhe AHHisiunt Lnspecaor of Pohee fur prveentHtMm to the 
I'litgiatrule We believe this to be the uoial puscHice, stid we 
hold rfiei It It* far Ka> great a respoiiKibility i.v be thmat upon 
the inveMiigatiug fiolire ofiloere. often young end itteapenenoed 
men. wiiO. uikUt suili s system, niiisk peepidgp'ttie case and

..
I

■ \i ■ m

* -
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;4w- ^ •4 i‘lS?f J /'■*■ - •.>'■-

mit.d Joi m»i, «ri we «e.left «:*h the impte«.on that the ^
police. cW'eia«4 'iV to he their-.lul)' n«t t?-mt-^>l^ at^ V J p
tLcit and fe. pm the remit of thaee taveeugatidu.-before■» f ■%
caronet, »„. u- w«t op » «.« lot the
the evrdeace fcir the defeiKei. Sjome of the Wonie f^^e^ate
of a«air, may parhal* be cittnboiable to the imptee.™ thM a 
blub mlio of eoiivicMoos to eaaos re a mark af police afficienojf.
U idioald of ceoiee be unmateoal to the poljaf whedier a con- 
itcumi o eeiured oe aol. piccded ilwl they Item foby repirted 
all the joalerlai fact. Police work i« oulj well done wh^n il 
I,a. left no point iniii.veMigaled and iinreoorded and hae pre- 
eenled ecen point whether for or agaitwl the accused lor 
Iiveetihation hv a Mmpeieiii judicial aiithonty. More 

eepecialb- i« ihn' in, nicdiciit nion the fiolice when the caicnsed 
are nalne. and undefended bv eoaiieel, V.e cenuder it proper 

quo.e heu aoii.e fflcnacte It.ali the Pohee Code by the late 
Colonel o.r H. \ in. em .-

Jlwoeiniwi alwoiyt wl.«; rebaiice u of neeesally 
oUied HI Coon, of .Iiisu.e lljioii the legtiiuonj ul poluc- 
man and hear .omtaiilly lu imnd lhal lit many c a*, the 
late of the ac ooeed niiin wlcich means hie life or bie hbefly 
depends aiiwi lb»t leatimony Uemember also when you . 
aremviii)! evidence, ibat you are not tha person appoOiUd 
m detonnilie lha tfOlb or itiiiocenee «f die person on tas 
tnalynut have yon any right, lo eaprese an upinmn on the 

Vour datj a very simple fthtl <*an}- ,

r'

'Phe
. He m not know that wttnoeeda .^ beeh k^ ‘rn police ci 
1 ■ He ®4 not know that two other iiiite dUfeteht snapnet 
■ ictnaBy at that time in custody on the very samenhatge. Pe 

had not received or demanded a proper detailed re|wft as 
■: reguired by aection 141 of the Criminal i’rocedtire ^diliance, 

■ * ■ ' the police diaries of the case. He had

W-
8 yrere

.V

f
»nd be had seen 
beard Dothing of the blood-atainod apeor ivanS in the Nendi'a 
hut i

4^). We have gatltered a strong iinpreaeK.ii ilmj both iu‘ 
j the magieteriai en^pit' and in tlie- Snpremr twin vnali., there f 
I wi- jirobably nobody m court wti i was iu a pcwihoo lo weigh 
’ the vahje id the e\itience and so to interprn jt ai> to obtain 

fulfil tlie words a true pictur* of the facie It is plain that 
jieople ill England reading e'ldence recoided h\ an English ‘ 

Would jiictore their own kind of court then own cx>n- 
ceptinn of native huts and .\fricaii si;eii«-fy. theu own irUerpn- 
iiuion of eail atuoii and its inoliveh which womd ik- oatkpd 
on Efigliali \iiUge life and would api'n>*intatf ♦<, ihf truth 
only in proportion to the reading and t‘Kp« Memf and the po'ier 
of imagination and syoipatliy of the individual Bu' it appears 
111 111 that n j’ijg«> and founsel. living in a British ''•itlemem 
under tile Eumpeao colonist conditions of io-*iay, even itiougL 
ihe> (tyi no donht form a bettor picture f>f Afn.^n scenery.

Hh iTiiit'te art their irrofhetkt iri England f 'kin snv •*'i' 
af>lii' Cirtiioii of iwitive thougilt Of acthiii The niaive «*nemM)r«. 
are 111 oui ftpinum. utiiallH aiiimateri hv iDOtives bnviog Ifttlc 
rciciimn to ilir rvideaee wiuch «ml\ to«» tiften tlie\ ane ineirtHlh 
.ii('a[iHhl« •'( vseiglung Tlie picture tiiat w# wish to present 
;ui<) iIm- it-e Uiat >ullrt for c^iied\ n* liie ciiuiptete meiUul
oiohiuou of (ditf unfttrtoQsle nuUvea in the dock, bewildeied by 
luc pjiy- eshen of 11 foreign law, hampered by the inddiinn of a 
rtiraugr iangouge. '»nd iiiteUn tually lower in cunipjeheowion 
ttiau an luiolhgent European child of twelve

47 Vif dt-bup U> MiiiptuiaiTe a pumt t<> wbnh we tiave
,»!Teari\ iT*/erre-] namely that it ui the duty of tlie police to
|.re»ctti *11 r^-Uwant evideiH-e i-i the cor'iiipr i-r omgtstrale.

'i'tiir (lull WON detiniteiy cat perfomicd l%ere were at 
t«Hrtt two fHjiurjlik Itnoa of tmifuirv, of which une was obawm 
' • ^'ic A~“ni*jint Iiiapetitof of Pblice for prt*»enteli©n lo the 

• .M.'iHir>»te Wf heltev.i (hi8 U) be the tania] pmciirc. and we 
tckcti bhsi < i> tar t4H) great h respotuiibilKy to be tlirnat upon 
iicf intitHiigHiutg folire efiHwrii. often young and hiexpehaooed 
i.ei. a ho. uikIci "u* ti » ffTKtem. must prejudgtr'^e case and

r

■iIIIBU

I

\
ate !

hubjecu
ro tell »he Court ait you know.

Aguin : ■
• potioe mOfti not suppreH.-, of'cm.«‘ate llie sligbiest 

cmumstancc. », cw lu f.voui lljc prhsceppon fv 
thfc^irisoDBr. They nre upiler as. cley. an ohhg|f«hp to 
ijbm rtw Courtr'of tacts which toll in favour of 
SHCuaod IS of fScSs which toll cHfomsl lum

■ Phev ahoold endeavour as far as possible, to feel 
cnclifforeirt as io the resoll. of catos, and they perform thett 
duty best by stotoq* accumthly and without maheo or 
fatTOiir al' ihc partiiailiirb they fnow

thet
Ii • v-r

1

iH^ tco poait ont that the 
fehe Policy IS regarded

. ■ 4^. In this oonnbaioB too we

»'



15li

M. Although w« u» loth to criticino tho judicul uoto i ,•
ol- teagirtrolea or judgeo, wo ponoidw it- oui 4%,to
attention Utalliportant octooroBiooioM which mcwtnewlio^

0Bpi|pUndeff^ot»n*h««#urge»feveut8 O(iii)ie<it6dWiUi ,

, .. 'I i. ■ ' ■ '' -
ljfe'dO(lBnl<?i^t.hle»h«ttho»ogiototW;*^ .Vj

/4«i Sfhold Ah inqn* '»'<»■« JiKwoeding w»h thg*i^AW 1? f,- i

iu#yA, it was his duty to see to tt,thoJ i
S^pot^wiXst^ inw io “» required by Ja«,

Jiat ol ^ii W» i ■

lout^u«d rhen bofore tfie

I>pariiiien» It ww ihe!>*foi« not actasMble to the boousnl 
for the dtjteiK-e ki. nectiuo 139 4> of the * nmm; ! l'r< 
Ondmaucei Now counsel for the defeDce is not briefed 
tdse i« cMinmitted lor tijai u- the 8opr«ne Oornlt, and isiBore 
often ibiii. not m uatrve caari a junior advocate?, of Itttle 
*-xpenei*oe 0} thr- cootivry or knowledge of tUe language, wbo 
W( u!d liariiiy knuw how to pick op toy et-ideno- .w iiswstsnc^^ 
to Mippienient tluj record ui iLe inagutrat&'s court. It is 
therefore tk <ili tin- greater uupun,iiK'e thibl ihe latter recoid 
-htiit'd b> Ha fiill a- poa«ii>le In the 'n'oi3in8tan<.ea ae revealed 

11 ihi‘ A^. It would seem that opce £*n ignorant native has 
l-i^n vviiuipted t>v a careful inauiairan fur trial, he is prae- 
'niiiK 'tUideuiueii to deatli

mi f .

"•t

•ispoia«»
.f<*•mi J-

♦M W'c woi.l.i al») ui wb** i« '^ery apt. aa
.j i-.rr' .ij\ It tius aae. U> litiLvtne the auUQdeoif .1 niiigisiiate 

<r ati. Iii'tr lourt. uainely 'liar hi« fa^Uun peguiM and imds 
V- ,iti aa< Cl 1.1111.ufl whetiier tiieia in a aufheieni priuia !«;{£ cam: 
^dii.pi I’ r ,» .-riffed u> juHirfy Uuiix comniitlal lor ir.a! by ihe 

The adtapi.ite prepcutuiluii i4 tint kiwei vourt

. T
V. „aw

bftu in
4A '!

hV,

ourt•'upn-ii .
■ jf l)u ri-H rh (lie 'leleiMr <lrfe>> %ji to be iiiiy Oiie's
husahvM thr act uitri! are in r< i-tuiion to ret&ia cdjuApoi.
But ihC Kfiiaed uti- <»hef. igtioiain. and iH-iffulfve lUiftAes wttii 
iki idcij of tlie riaiure of eti{kj»-e or tif thfe ji^eduFe of our 

C‘<Urir. hi . rial b. vm hel.l b^Hheir wty »5ba] aalfiurUiaw 
eresyit inji -wiul.l n .(i«“rehu K^iow<Hg,tbat*^lie WUiiPMae 
ui Ae oihfi -i.|. tt. uW l*e at.’tuBUd by tribal Vilfrfhda at 

tnving 01 Mthiioidiiii. mic

t

• 1
evkieiiM, they swonlfi eaU ftpund 

iheni tfx-r iiiiiuhv iM* I Irtcods'^o iK^port tlieni ^xUbio'tiieir 
bewiWei o n- ill. ^ . .loto. of Uieae » mied otK hr liufopeah 
laws of -viacn. e aa ineu-'^anf. shd idea'-#b<d9
obe to ail

t

V

It IS Ihenfii>r9 of dfpretiK itofiorttoev that the 
wbok* eouni <if 1 fid| iucemtgalinu of every poasibb ho^ if 
enquit' rdiuulil i a iwiiieiwible ui the defei^a^ er»tifuel^

■VI We oeeire to' tali parMuls atMrotiag||to 
uf the iiibereitc vvaisiesa of ttie dfdhuce tww ir QBpfUy 
no defetue ni the kiwar ootirt. aittl in tlie R«prenie f'uo^.(4be 
advocate -wsigned fdr t%e 4efetV*r of th. accused in theatt^ggle 
for life wiih wlueh fljfty are au'ldann ■ < nliouied n not always 
ilie best obUinabb lie ^ oai> lou oflei' tb.- least 
and therafore tho lea^ iM^uptad of liie pia<-tiniiii' ladvrxjataa 
rtie Bcighhirurliood.

Thev » usually no tuducement to ta|^ ib-’ («>ie np urnl 
(ireasura boa on aepMomh to h« e«M< ised Uvobtain any Metum 
for'ihe accused.

this point .*

, (om
. .tiauld w»lj M'S b«» »< !»•«»«

'IV ' uniiNirs’ H>“' Nsudi. fcpttnai-1»
.’'v

%
V

\
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Sl. Althoogh we »» loth to criticae the jndiciel act* ■ 
o( teoe'strjtee oiji^es. we cooBider it oor diil to 
Wntion taSttportenteete or omsBione which in oMWiew have 
{uli a Etoliiviiia eflhot open the chnrao of events ootmected with

. Wi'dam l/reg«ett*b!e that the magiBtraj^.KrtaloK

■ ^ S' ■

ajai that it wa^ bifc dutf’to see lo it. that
fhet reioct WOBlrewneW hm. m ll« i«m, required by law.
We .»el,>eil» that he did ooi call,for tije poliiie diarijB M

£:a:'i-2'Kt4^

foot Jiccoaed when before the eonrt on 11* '

' S,^rthTpifa*jS'.nd.fhema(feficipdu^ 
f L^t Ptoceejh^ .h;jti.»e ^.te '■

' ' . iji'BjlTereni .Itfn-ahd tflhl th«!e hm»il)^ '
■'SsonsentuBici*,;- We awtett with 4»iil«(preeaonjhel.1^«; i y' 
r^X eeeerf'ed the r#hhiW .n, ach^

. >r^,t*t.o'. "j'tfe in-veetig«fipn hein

, .W« pit'^atK then «> t«?er etliumation of.thh.^^, e.idj.,/ 
tuv»lhii«.e4ie< dnatainatkih-of thej^orf, ,,Ag,ao,the tj^onyJ y^ 

h^iwitti-d a« rf^lerautirWfcltilke to the 4^/,.,
iMrTwlyri^fef^iiaie.! furtliur .1vni(P»^». tQ riip^e^ewtbii^ e ^
ufthM rile deiailb ftoi BigiiiftcMo* «f <uiy Buchecu^ ^

atopivAe mlo.,..at.oa a« a,iwW*.-t{t^ .t.V' V
. . ^14 entelj have been at least <’* f

^ewi^flwt }h^Kaiidi..K#ete. fSled «
-; 1-,' ‘ A..., '!.'■■ ^ ■;

Department. It waB therefore not aocesMble lo the conusel 
for the defence (cf. section 1S9 (2) of the Cnmmal Pnx'eidiire 
Ordinaocej. Now counsel for the defrace is not briefed tfll the 
case is committed for trial to the Supreme Obort, and ia more 
often than not m native cases a junior advocate, of httla 
experience of the country or knowledge of the isugo^, w4io 
would Uardlj^ know how to pick up iay eiidenoe or asaistanco 
to supplement the record in the magibtrat»‘s court. It is 

- therefore rtf all the greater iinponaiice tlott the tallcx record 
should be <M fuU as possible, la the circoingtaucas aa rcvdaled

II th)^ it would seetu that opce Mi igliaraiu native has
lieen cnmumte^l by a careful inagistmif for tTnal, he is prsc- 
tiralK ivuideDined to death.

4U W<- would refer h^e also to what is vt ry i»pt as 
ij.[Mr.-ini\ 111 tlos base, to bacynie fhe attiiode of i umgjsi.raie
III tuf lovri -BAart, naiaei.Y tlisr.his futicaiiii b«gui» md ends
with a»>-piiaiiiius whether dieia is aauibcipui prims li^ie case 
.^iiiiisi i[,r 4. . n»*»d to justify Uvmr loituiiitlel Inr iiia! hy tb© 
fMipp oi. ‘ '»art. Tl*e attefpiiite presenutioii ilt tuu idwej o>Qrt 
of '.lA.' for the deleiice iloe* npf fo be any one’^

.. huit^vs* the SCI usrd are m u |«>sitioo to retain b-ouAset.
But th^ acruited urr often ignorant Mnd prisnithc liafives with 
ira iileii o! the nature of evidanee or of the pit*i«dire of 
Claris la a native . ourt btdil hy^their owq. kr^aJ nathortii^ 
ererythmg would he ilifferehu I^iowH^^thatljth* witneMee 
on the othfi M'lc vv'-uld be actuated by tr)'>al nviAtda ii>

. (?iving or va iildKiktiiii: lAic evidence, they-would call fipund 
them thfii l.iiiiiliy atid friouds to svqpport ciiem 4Sut<.t^riKtf 
K«wildf‘niieiit liie te^iiiiiiiTiv (if^jese is m^ed utn W 
laws of '-videnre M irreievarU,. shd tli^y idea'll'V^b
fvlss to iall It IS ibef'elci^u'of ■*;prerm! Importaoee ikat thb 
whole record >tf 4 li^ ujvestigaMDu of every {»aail)]fi. hue'of 
enquin jihouid l>e iu]i«.ssible tp the defend!^ oobnaal)

V.). desire ter tall papicular atl«ntx>n to this point 
J the inberetit weaitrre«» (ft the defbnr^ Then tr .osually 
no defeiic© ni the io«ai conn, and la the Rupremo CoQ^^tiie 
advocate iw««igned fnr the'Urf©^ of th.- a.v used in thektrugglo' 
b>r life wlih'w'hwh lltfey ari* auddenlv 'Oidiunied is uoi Hlvrays 
liie best oblamable. He is ooly too often tin- least expBfkMid^ 
Old tlieiwfore the Iriisl •MX'Upied of Ute practmifri’ of

riic a- i,dtboijrlir*>d.

Tbev m u«iW;f no mdiKcmeiit to tsjis the iai^ up and 
preSdOr^ bas on ai-ciS«ii>}i> lo be 
lor the ac. utwl

y-ff
1^'
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(JiV.hf^^runuj^lT^W '
Ordinance. We am aatiafied that 1* $.^ld ^ ^
hayedane^ao. 1’

1*00*10. and wa* reluclant U) approiicjh the body. TJic circjiJt^ 
st#Boet were newer elicited in which v<^or.td]?y j^otBitttion’iT 
thd discovery oi the body wa« (riven by tifec visry persona "whiif^ 
were later arrested uid chorfred with tlw inurtfer. •'«

':•* 54. There is yet more point m thia connexion Otxe 
' i prisoner* ^le convicted and sentence^ U) death, function 

of thw ^ttufej .6 discharged If they wish Ui sppttttlj their 
. ■ «pfx^ has to l>MriKne.d by ^he ufiiieers oi (he prison, who have 

; no !itioviedg«/»f the facta. in plamly«cope here ugaki
ftfnr a V pnaoaw s friwd ‘

< ■ r
ooretully(M to wrap np

i^der to havf 'he bl<»^ ai»l^. ,
(rt Hi. unlawful duwuuon of the NMidi eu.^te in ^ ^ _

'Vagrant eonlrawatwn oI action « of the rnin.nal ;, .s
l^rocedure Ordwiante. . t,

f r

Jift. -The lbregnfr;j reprwfBt oa» cunrluwqnji ar in the
used «'e»e

We fln<1 in effe>l tluii there ire seiifnis 
.n ihr svKieni tK'th at- ii j.-i franjed and an if inter- 

jweti ■. nlijcli rjo nut - ’ve ihe ^ti^e fci hi8 hfe u
liiaiu-e mid i' i» tn thlff raiher than to indiwdnal 

.iii><coiMi)iCi til*, we attributi- thf ’.ut<jkiubt«*d niitfeairia^^e of 
)-.-iivii|nal nu«wiy h..werttr, m. irnixirtant* 

’ t'onir'bouti;. iai»>e j»n<i we ii*tw ti»oinre dets^^hrd obsiena- 
t. tin tlie-t nt ihe jv>hf*.

. i-tumBUtKes under which -ihe four 
' liaijied tviUi irflirtJet the inataned of the Com- 

achee 
iiided

57 An etinuiry eondw-ted at 
,..,a«o,;er of Police baa -‘“bltahed .1... a numter 
o! law and of Police OMe™ occurred. Th]8 rerwd i» UPPe 

tnne,^a O a * tl. diacredit „» lhe,,»  ̂oBder, 
e?rn^tefar tb^ M.t,on» of dity. ma.Wrof the

■■ Wl^lion i^itpeafe^h w,tb >n the next,,(itugMih.

4be nrisonefevEathv t^ian ihe witneai^,.

^tk* oftJ-ealdd it aa nn wt

r^r^taluKhl certain, » m thia cba., tbOgrf W «»ve t 1,

\
■...A'I.liSfUM

PKfe <\n- 1..-T nr me t'filaU^f
" areThe 4’oadii >' i1h poht't 6n<)uirv »,>> m the ti^od** 

.1 an artBift’am uispx<<< ^t4f■« (l(^ eyiuut odioi wuh unwell 
‘1*: ■*** .ucniBied h> 4 ‘.lUJifjos.yf oplive pulicff, uu,- gf, whuiu 
-pokt tTu’ .1 ii„ „ caned, who ar^'B^gisiiu?* Ij is
s^th'iift l>4U>c r>liL< thill ihi must serimm alle^atioQK
hifVti jM||n (iiade. It .n alis^rd (hat bjuJUltio^datiun olpriumerc 

1 niid wiine*b*;t» tli - • woikt-i! i^' the eviaeilife that is pecorded 
tj» fii' -4 (Oc iiMija'itifr.Ur, ^Vch io any one

i< <iii»teUigi 4» u does of stst^fppts jk^orthig to be 
rl,.,»t-'ll oe-wiiiiewtfs, tH full ^UHtiftiifttvon^fidy We
hBve already i oaifhent*‘d on^ilic c^ciim^SHic^^n 
-ytSBrij peituii» (he obsc^lioB tif Such jKi^ts an tlW low 
nientshty of aiiihe t»f the^iiav-ws the darkness of the ni 
coiitni-itoii wkh'th* fuff^uil of the «i<iri«a and -t tiu. 
fa0 remsina thiifr thy ustd'nfi presente^hy these mon woe 
*iiSef(ad h> thdir suptnior o<hvsra,'by i^'nrognttrate, and by 
Um thipseiue Court, and in iheHtmU fdtir nitn*np«i’]y lost.their 
Hv^. Qm of fh* H^tverpolW hf ffuestioti :tyM proffdoutei^ and 
oonviclAd laier4p«4i^attiii|^ the womilb witness, (end haa now 
left ths Fom, AlbMh«<^i bu ^n'jMiniahei} (i^NWRuopd^. 
There is evUsncA t« show tbsi Vhd aasialant iiu^teet«r was

musual

tiidiii

?h our

^ '

4uMs.
• -"i ^

'C,. ■ • ’.r.

} :■-■

a-'T.-Cv'; , X .iki «ye'Xa.
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.It i, Uliw«l pBn»MW^*d^. .irfwettowctobim, 

vt,. ^^e«l>,‘ Tk« w l|nBl*,r lum of

^ ce»,8ure lu re^*^ of>-r.r
<-uiuplv with tl'e sveoifif ppv.wona t)! 

'■ ^ e«aion 141 'V aud »^ ’!'<* (i.muiat Frcy^edare
Ordiuance. V.V are f^iu^fied :hirt In? ^ ea«!lf 

■*^ have a^Tif»-‘»9.

t.‘ ^'^»p UI-
i^de. to hav#* 'lu bl(«d M**1 

(<!) HU unlawful
^flagreut rontraveanuii 
Froceduii' Ui<hiUiu«=

sounin, and wm reluctant to approach the'body.. IJic circBTO- 
rtanoea were neaer elicited in athicb vcJiint^. jii/dloialior rf 
ttie diaooTOiy of the body wee given by>e v*y persona wha'f 

later aneeted and charged with, the (norder. r*'were «
I • }t o4,. %ere U jet one more point m tliiB cx>uae 

•• rt prixmen »re cfmvkied am^ ae^ieace4 w deeCb.
. . -, of ,ii^ ^01^) .8 dUcharged. If they wUh to appeai^ their' 

,‘i «pf>^ Iv»® to hMremed hy the oflteere of the prison, who liave 
'if no kiimjledgeiOf'.tlU! facts, 'iiiew U pUinlj^ope liere agaki 

-fc/tw * T pf**“*r’8 frietid. "
56. tiThe l^egornfe reprweat, cw» ei«iciuiiic*nfl

Oi.i e V!VOD
ifunction

idrefnlly ihe4jh»od^«‘aiued :<pear.
(bi

■ •

i isun|>ect8 in. ^ ,
.il seettiin 45 ol 'lie * iimillrtl

/r?lo Iht-
•genernl i M-tuirteUnoea ftrtder which -the fniir a- used were 
»hatgad wiUi rmirde' Ve ftnfl irt ©ffe-t Uuii rfaeie .ire perhme 
fanllH in thp ftystetn, lioth as it js frnnied and hk if iriier 
jiret.--), w!,ki» dn nuT’^^ive the ^la^K'e dH^Vini for hia life a 
ht;hiin« chaiifc and il is lo this rather than to individual 
iuii-icot»duft tlutt we attpbjile undfiubne^J n.weamuge --f 
,u»tnj* tiidiridiial niiwotf^ct wn^ bowerer, un important*- 
-fjninhBtthj t atjse »nd we m>wu//n.Tr« JeMwlifd ' haerva- 

P t.iii;^ tin Viie tondi»t}t Of tli« johc© ’

.,7. .-inenquio t..Mdn. .eJ c .1,, .,f ll.r • <«<

rrio 4^..,e»ta||ah ......

pri^aefe-rattHg: tyro Ae witnesaes.
T. hutaeon e»tabl»«^4ndeed aduntMd*-a>*' nol <«ly ' »n»'

d.^ld be obrouij^the teal ppsipon^ well »« d<)(ng llUh ,. 
an S i® We '.^rSe tht. u. tb. pdcnhar cn-cdtu^ncca, . , 

ui"cilQnv, where,niagietrales hold eonr, m pU^ , t
duri^ie nronrb, ti«te ro»J l« oecaman. o|x.y wimb ^ ;

n,s;xr:;i"iTi;3rr» ■
'JPiigh't wlKdevet, to relegate wltnesae. to the 

alsewhero lor detention or Ip detain ana^M 
«<d that al».T relaaMton of dlacipline «» 

in tJua csw to. lesd to grave

T-'

/HU fVvfiVi T of- TH« I'f.uct
'• The ttjnduft ..f^tlHr pidnv enijuuy w.l^ -i tht h^Jr 

an aanniiant int^K-iOn :»u|b« hl^ o£B(fi auh uawri!
Hv was aHBihfed h> a

-are

V ■
uh«r of motive .pul^^^ >jie gt wU 

-pokd- tiu* lanyt^ge -.f tl,^ .ivpitiied, veho ftr#'Bi«ULu'* ly is 
agikiiiat ^ea*. Iiiltj-vg fwiliw thsi the must. seriotfe aUegaiiupF 
hifW oiade - U 18 diUgeri tlui bj^infloildatiuii priaoneft 

t oi-t wiifteBM-n Ll,-N uoikti} itp the eriaitt^ that U |iBOor«lt*ti oj- 
uj. fn. if tta. ^-«’'ntri1ttyi4i Hiagi»itri«e. ajui ^hich io any on*' 
[fHdii n as It ilues. of i^aMi^pttii pc^tting to he
t' Iiae ' * t ye wmn»»i«eH, im full iUstift^tvoirfor OfWlilliftm. 
have uiri-adH t onihient^d on'the cifcuinsftaiiofp! in w^eh our 
r-yta^H pwatiu the olwOBiraiiuB ci tmch pofets ui* tBo low 
nj#'itt«ht v of s^e of tli« vittieBiwK, the diirkness of theni^, 
'"ontiiiu.xl uHh tho fuR^tui] of ibe Kionag and h-i on. TOb 
f««* f rnaios tha^ thy <*»e'5is pi-esente^ by thpee mdn was 

fhair bupwiw offiiara,’'by Jl^'rnagittrare, and by 
u>« bPopseiue ‘tirt and ni.the Wutt fdtirmFirntSfiy lost their 

»«. of j!Ko in (pieatkOB.yfas {yos^ted and '
oomdciad Utter toc^poauttiiig the troni^ whneHS, ind Has hOw 
left tU Fqcbb. Alctthei^ hu dle|M|ikme»||^
Tfiete III i|e -’viiUucfe lo sbo^thai fho osaU^anl n^pp^ctvc .Uas ^

Jin

I
we

We

-•‘«wt, We
aA an
iSjonr
poHrk have 
polgje line* or 
wstbout doew-arreirta, 
tbU rwepetfr is lUrooftt ee«om, as^

5
f

,« •
e ..... *r ‘
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*§?*3tathi« «ppropti«n to quota Imm thi

A..J?oy.»| C«m.*«ioa,« Mu.
•%l^;-<r.-..

h,« b..o ^ b.^e .., „ ,,Sfc';!ss«^-'--'-"
Vr. These w^phiatrieH are *11 awi^i d»a> ir. a
' ' ■ ^'^j^^otaiwhOB prepared for ua bf Ihe Home Office ;- - 

‘ The word d<it» ntMm 18 not a
{<|Ojhnica] term ie iiupriRoi<nT#rit. Any fonn of 
t^r^iut hy a Poliee CMficer. or indeed b\ iiuy 
ohev^s j:i laat-^ imprisonment, and if a i^iue 

• oftioer Ime acted wrongfully an action for taise 
iiiip.i.somnent will Ue.

, ^ l.'a We hai>e
«" -lu ll pnieavi' of wlK lesale leteution, of a pnnip of

8U»^el•!^ It* irder io in< '-uninute ime. ie wrbn^ both 
ill lii^^ Hti l piii.' ipla and hli.mld not h ' employed."

ip._ \-
::W £ir£,».3g: Wm

j::
",b. quita ceqr ta
.stUfiea ttiat in ,.n,in« hu, Wtar he J, '

Iwr, 1928.

t

t
■r<-

tea/nt art The

<< >- vij

'Iiesii.ttioii in sayiuj; that niiy
ever, that Mr.

weight sliould be 
f<'.,d Msii.-ri on Home days

eo. U n diffirnh ir assesp h.iw ' 
itia.-hed to -i-vtciiient-' i»ili 

to I'crw-nM w. detained, fi id how miuli -th.-nid l>r .otiKlird to 
: imdiabh lha' sum e tliere t nn(},•• III' . if eHiubli^iied 

'>■ lit regular riuugfDirti:a l.-i i eding irreyiilir'v de'Hiticd 
iK-rs.os, il err- 'vonlil -uiti..' ■hiagei of / .lUKniotis 
■mW' irT iKi tine^tjon tNal the ]b»liie hine Ijiid ihiMoteht-P open 
1-. ..ile;^ iti,ni8 ill atantiig witi.r-H«‘M inU' •-oiniilinnce mil we 
rRw,'iiiii -'lid u to lh< lefy cliwt; ittnituni ' i lli. Conmusaiooer

V
Th*. .DpettM farther » be »m. confue^ in Mr

■nH hetvMen the JnaiciW Department end the Legal Bentley »mma bet«en to J 00^ .^totraction was rent“■strx-y - •5,5'.r .

•-^^?£H‘Str,=2£

'I
6*.

'rnKC-.MU T ir 'llii L-w <)I'VJCI-;BS OF TIlB Oruu-N,

fii We hiic (uleii iib irrelevant any «<m.|il»iiit ajairiHt 
Ml M 'Cirthv as^ ii i'- lli.if he -law never al any sta^

, nor did he liave charge ol 
It ft! any Hint Mj Pt-nlley s miiir coiupliuntH were dirn-ted 
against Mr Ir.tVies wtmm 1. ' iMCUhfil -f a lg|^ <if sympittliy 
jti iiii-'rewt aniomiiing almost to hoMiUty. ^

n.i It Bppt‘arK i-i iu> U. kl Mr lieutley received eooeider- 
al-lf a-^sistaiK-f from the Legal l'epiirtineut ind chiedy fiuiii 
Mr liuMes. and tlial he .vas then hy - unbM to get the appeal 
iMiaid in the I '-in 'f Ap]teal for i'lasura Airioa.

6y. There apfieure't. have been genuine iu*»0"derstanding 
as to the order nuMle by the Appeal tk>urt in Nairobi Wliun 
Mr I>avie8 wrote Iuh of ‘27lli 8eptc/nl)or, it is
clear tiiat be had m mind a very Hpecili. onler -if the Ce iiri

-iftriiallv '•onnofteil wiili th-*
to be

of the Orswo.

^ j^peal fpoEaeteni A/nca. that »
erT«y^»y to '

ena the duly whl4s.«» meuib«*

oMe, m eny ““S'-
t ouri ■ or
Oeaerving o! oeneure. 
(totuonof «h« IrR*' proteeinon 
owe to the public.

the Hiutt

■ V -TiV- .

IsL. A, C. Li-
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a.iituti™ of^crimiut!) proce«din^ 1*- ItaW 'Xx.^kamFing from Mr Bent%'8 own sMtement be had h^.
mjnv^e^ iu(itn«torial experibnco iii tbrjj^an. naturally

.'r SsrSiS!..»
r Td WM a.“ l4.tfon. d Bnaiko wouW bo d.aregaxdedHrrs-fe-.-:.,"ri^5
what WM roquiiod, but we oannol awuib. the bUwua fo ^

Mr DaiiS. Moreover, we Hod .t drlRcult t. eeoo«ilo tbr

her. 1908.

£

dteN,i.®^nee hae been ^ 1^ a. 
,.^tica,4l|^, as detention wl^^a Jlflerei'... ,* ^r'- i

£■ . ■’ Theee eophietriee are 41 .wept awaj in a
; ' -l^r^Ji^oraqaito prepared tor u« by th< —-

‘ Wife word detention la mrt i art- The
•' ^^|iO|injcal term is inipriBomii^Tit .'tiiy form of

i^rainthy » Police Officer, or indeed by iin\ 
onavds in la?<''*n imprisonnictvi:. and if ■: jioiK-e 

■ officer has acted wronpfuUy »n action Tor (alne 
imprifionment wUj he. '

\ l-H. We have no hr-m' ition n sajiuf' that uny
'* 8uidi practice Ilf wlirtiefa!.: iictei<ivn of a gnuip of 

pusfiectp. Ill order io iiv rnninatf ope. is wrong both 
in law and principle-^nj atiould not be employed.'

the i

way

It la difficult to assess huu m. t h weijjhi sliould be 
fiKKi VI He- iswijed on sonic days

60.
ritlached to statements ih.it 
lo persona so detained, and iiow nmcii *li 'ul-i he ..ititt he-l to 
ilif 111. i if established, li seems | robaole ihni mi/k e mere i iti 
tie iiu regoiar iirrnngi'Dienta Ifir feediug irrei;iil..rlY deliijued 
{H-TsoPi-s, there would he some danger of o'tuSMoris 
iibaeher. n<i ijuemiou that tlu- )s,»lice I 
lo alleg-itloiis of suin-iiig Witnesses iiilo .iHiipiinnce, niid we 
rH4x»Tiiiiiend It to the very cltjsc alLeiitiou d tl*. foimnisaioner

«A Thnre .DP.V. further m be Kime confn.ian in Mr 

“ Sd%“o“u:'ur.;„»««-, ;o -<1-1 “

i her-
' til! lueuiSe-lves o]/Pi,

ThK I'uNm i'T Mp lHK i.WV (JI'KK'KK.S OP THB c)»OWT*
61. We ha\e ruled as irrelevant any ruruplaiiii agutnm 

Mt M.(':irth\ as it is rlear tfiat he wa.s never at my stage 
.iftrciallv eonnerteJ with the caw*, nor dul he have i hurge of 
II al any tuna. Mr Peuttey's main forupltunts weft dincte.! 
i7ain-t Mr DicYieit. whom he lucU'fd of a Iw k <*f sympathy 
ail ‘ ifiierL-st aniotiniing ahpobt to hostility.

ni. If apfsidrs l'> UB Uiat Mr Bentley re<'eivt‘d couaidef- 
.1.- .is-intrtJM C front the Legul 1 lepartinei^ and chiefly from 

M r ’ »iii isr and that he was ihereiiy enabled to get the appeal 
hcii' l III ihf I tjuri of Appeal for Kusiero Africa.

hit There ap[>eHis to have been genuine miannderst&nding 
as to the order mi«le by the Appeal Court'in Nairobi. When 
Ml 1 avies vMi.ic tiiH U-ller of *37111 SejAemlw, IIWW. it is 
clear fliat ha liad in mind a very Bpecitic order of the Court

the nnw!i8trut. al Kil4ii th.t In- ww,

" ■^1

law officPTR the <>pwp.

“ l"^lu.S,u .L 11,i .huv wb«. u. uivnib... ^i
'"aQWe to the publw.

, f ^
■



Artiele 7 o^tlie 'Kenya Colony 0iaer4ii<!ooilimj,a^^

moraiitT 'or with, any Order in ^r<=,-ra52?r-.-"i;iS-ir« 
nzSXSi‘31,!£r3S{: J^QS,
"Etifl oiroomatance* Bomnmding the anrort nnd '^

A?mi-'- r
£2r: A:;v„v ; ^ J I ' ^V>;

iim
' fe^

^Mutant Inspector Daic JmcM^M'on loBve on the 
19th <4 Jtouary, 1^, and btui^ied to the <CoIqcy.0^l« 3rd 
of Au^st, 1999. The z&-tml ^hich mui ordered in MSreb^ 
1999, 4iad to bo deferred until hia ratnm -aB fik) Counsel who 
wai> und^aluug the defence at the seocMid .trial had intipuited 
tliat Mr. Dale would be retfaired for t'l^ouMxuQioatibn. As 
eveiUA turned out, weooiuider it tn be uioet unfortunate th^t 
Mr. Dale was Allowed to proceed on ieare, bqt we do not 
consider that any censure has been merited ei^lier fay the Police 
authorities or by the law oflicera of the Grown in this con- 

Mr Dale had been eufferio^ from maiaria and it

70,

uexion. was
coliludered at the time that his ahsence would not affect the 
Case one ^\ay iir another. There were two reasons for thfc 
belief. One was tliat Mr. Dale's evidence w*R partly fonnal 
aiKi pai-tly related to facta which were equally well known to 
ollier.s ; the sect'iid was that ii a ah anticipeted that if the Court 
pf Appeal believed BuHiko's freah Htaiemeirt it would quuali the 
convi* tion.

CONCLCBIOb,
H7 We huv.? recorded our roni-lueiono on the matters 

spei ifirally referred to na. but we consider u to be a pufaitc 
'h-t> '• add iwo obaervations.

•4 w
'■MWe have the honour to be,

Tour Eacelleney 's obedient aervanle,
>> ill tlie first place ue feel tliat Mr. Bentley ha« 

•ar i.'d til- tljaiiks of (ioveniiiieni for hia public-Hpirit<ed action 
Ahsreby four men. agftjiiKi whom the judtie at the second trial 
(oumi riuit there w«^ m; tase whatever, were saved from tbo 
«allt/ws His claim for cemfiensatioR Mb for the accused, 
!io(1 in respect of his -wn expbndHure of time and

V
G. V. MAXWELL.

Chiei Nalite CommUfimer 
iChaimuin^.

money is not
a .i-ait<-r for ox, but wr lomiueud it to the favourable wnaiders- 
.oii - t (lorerijuK-ni

0. P, WATKINB.

to the

CIttinis for expenses ui connexion with 
'tie ;kiuuJ sitiinpi .,f the t’ommission are being dealt with 
iuid.T s* tiori i*2 of C,ip ■s'<

2(rth November, 1930.

absent from the Oolony at Jhe 
8».,he flnil drafting o( the Report, but hoe eipreee^ h 

/ other Cotamimmen hie ogroemout with the gunerul oon. 
clueiog? whjdh are eloboroted in the Report,

Mr. T. A. Wood woe
BU. Secondly we .leenv u, ,ogge«t Ihot ell llie dieum 

.tai.cee winch have now coine to Uglit revea*” “rijonl need 
for a re. i»ion o* Uie wliole eyateln of adminiefltluui o< cruiunj 
jo.iice ,M *, far a« nativee arc coiH»med, Under ihe ajatem ae 
adiimiirttere-i four nativva, afterwarde dechwed u> be nut guilty, 
were i,i cnMody for over mtu days. During that period they 
lay under csnlence of Heath with the tanuitant poMibility of 
eieruiini, for ^26 daye Seetiona 61 and m of the Prieons 
Didinan.e, Cop .17. read aa followa -

«1. Every prieonei under aMience of death ahall 
he ooiidned eport from otherepTnonaitM a ape^ eall^i 
ahall he unde, (onetant BU|>ervi«on by dayTi^i^pht

G. V. MAXWEWn

■ir:



jUaUuot iDBpM^ar D»l« jRwc«a|ad <m ]eAv« <a\ the 
‘ 19th of ?Wuet7, 19^, mid (o thB <C«toi7 on the 3rd
of Au^ust«.i929. ; ^whidiv «m ordered in Mecoh,

• |099.4iad to be dedeited antii hie retnm ee the CouamI who 
was und^aJdng the d^eiuM at the seoood .tr^ hM inthuted 
that Mr. Dale would Jm reqn^ for oznee^snioinatibn. As 
evfiUfi turned oat, va ooosider it to be most onfotiimate that 
Mr. Dale was allowed lo proceed on leave, bqt we do aoi 
consider that any censure has been merited eiUter by the Police 
authorities or by the law officers of the Giwn in this con­
nexion. Mr. Dale had been sufferiug from uialaria «»d it was 
confudered at the time that bis absence would not affeti the 
case one way or another, 'fhere were two reasons for this 
belief. One W’as that Mr. Dale's evidence was partly formal 
and partly related to facts which were equally well known to 
others; the second was that it was anticipated that if the Conn 
of Apical believed Busiko’s fresh Htateiiient iKwtmJd qoasli the 
conviction.

WnMifaenb .w*pl iffiKB o«Ker6, ^ ■ j

religiow. dmomiwilion to w\icb. W feelone».' -
JWaslo 7 o/ tba Veny* Colony Older: in Coonpii. mi

orden m follows;— ; K...
7. In sU cases civil and crinmal ^^ich natives are /

L^Ltl^tlSltiau'Lt  ̂* nndn: r^frd
to technicalities or procedure and witliout undue delay.
Thn droouuitanoes sonoonding the arrest and trial of 

those four Bsvishii nslives appear to us to constitute s n^tton 
of the priBciplea laid down id His Majesty .. Order in Con!--'

70.

■ 'v

COaVCLUHlOK
fi7 We have recorded our wnclusione on thn matters 

Sf>erificall.v referred to ua. but we consider ii to hf a public 
duty m add two observations.

fvt 111 the Brst place we feel tliai Mr. Bentley has
t-anied ilie thanks of Government for bis puhlic-spirited____
wberehy ftwr men. sKaittst whom the judije at the second trial 
found that there was no case whatever, were saved from ilnj 
^'allowK, Hj8 claim for compenaatioii both for the accused, 
iind tn respect of his own expenditure of Uuie and money is not 
a Iiiuitet for us, but we commend it to the favourable considera- 
ikfii of tMwermnent. 'Claims for expenses m connexion with 
the aciiial sittinfja of the ('ommjssion are being dealt with 
under tM-t fion 12 uf (’ap -Jn.

&J. Seouudly we desire lo suggest tiiat aJ> the 
.t8in;s» Wbi. li bass now come lo light reresi an ulgenl used 
loi a revision of the whole sysleni of ndminislrstKin of cnnunsl 
lO.iice m so for an natives are conesrned. Under the sysMm as 
Iidi.iinislereil fopr natives, afterwards dsolared to be imt guilty 
ar.e ,11 Ill.tody lor over .51X1 days. Duriipr that period they 

II lev sentence of death, wjtb the eonstam possibility of 
.Iiioi. I..I -j-M days, ttoetions 61 and 6-2 of the Xhisons 

I 11 ihiisir e, fop. .'17. read as (oHows : —
«l Every prlaonei under sMtem e of death shell 

be «oiiline<l apart from ofher prisotiBi».jg s i|h^ oall «nd.t 
shiill I., iiridu constant supervision by-dmysiSSigbf.'’

We have the honour to be.
your Excellency's obedient servants,

G. V MAXWELL,set ton
Chief Native Commissioner 

(Chairman).

0. F. WATKIN8.

2(Hh November, 1930.

Mr, TrA. Wood-------- . . VC
of the hnsl drafting of the Report, but has igpreased to lh« 

w.otber Comniissionera h|s agr^ment witj the general een- 
■ elusions whicli are elaborated ih the Kepefrt. ^ . *

O. V, MAXWELL.

absent fttais Ilia Colony st tlie timewas
ciFcum'

. ■ .s^t
•A‘-

' .■ ’

'h.-.. ?■ ..
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*• > fh >ag». 6 of Itaoort. Paaf t8. IlLtrsatiMfitf

';5.,Sei)6rt »tat#i tba^ •,,

i

W ' : o}. WitacMas- , y .I » Thl^Coy^sioB^
iiltn»s**s in *io#s, w«ra ther« snWWe^ ‘o
tU-trtRt^a^Xia IntimldatloB) .
what Ip'-iapll^ thw^i^^treatmont in question is not 
m»nti(mi^, bilt.i •«ktt^8uch does ■ appw to^he 
^DSitBiiaiWl d^luitoly 1^. the evjdeuce before the 
:CoiWl4iatlo% of t»»a»i «!|,ttie8«».

‘; ‘ Fu^b^^'^fftain fit nesses are
, iMve ttsen starved lioes.ir An allegation'wrir

, . , iB -Bhat^Beiife |rl»tcuai^iBade by noy^fek'those ‘ :
C ; wSl^sSai tyidd HUpsoi^* C and A»»ddi* D> «d. I Venture 

' - V. ' t<i iiteha; not .ibrsf ^^‘.hssS«M tbjf .Coamss^sd by ihe • 

eviaenee of the wdijiaSs, AbWi^, D,
T«j(i) iM of Okiriang* fite Jatl^r ie, never- ,

; «•!\ =
Exactly

I

'report to /‘i

■w
I •■

v-;-
•pnge 99 _
-j^heWa. speoi^lPeily referred to in the Rdpdrt as havi*^' 

.' heen. kept nn sl^rt ratioiis (P.c).
t

f
< »■

f ■^' ' ■

Fi? ' 
i'.i ‘

P^a 2,1. Evidayq in trial of 

, main evidence against thft'^t ieaweft-., '

trial'W the 5aa«'^8tQry"^ut with dedailjni*.
•had told in tSa'^glat'MtU'a tJptirt its April

PaflC d.$
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_E|Pi^gieP 556;
,^29 tQ:si«,iiKtat#^ H.jv>^;;8s8i^^g 

witness AtiwjBnge (fitp o-f. sceuseii Bp,li;..
Hsmisi ti*4 eonvipti^l^-sof’ad ■»

sentenoe of^fi aonttis^'H.R fcw'issaalliitig 
another case.

l51
n-

’ on 4

i\'’

-shmentrfe^ ,Page 11. Para 37.
Constable Ofcu»a for assaulting Witnesses.

Bx.^onsta1)le OkuBa tiassawa also was punished 
in February 1 929 by reduotlpn in grade by the Gomniissioner 

lor assaulting the saute Witness Abwenge. Okuma 
the stated grounds that

of Police
subsequently resigned the Force on 
this punishment was un-meritad.

The enquiry conducted by Mr..Finch, Suporint- 
-endent of Police, KitaK (in succession to Mr^Bidgway) 
in December 1928, by order -of the Couhissloner of Police,

f>'

complaint made, then for the firs|:tlBe by 
Mr. Bentley, showed no other Police than the ^ove two 
Cond^tables to be at faul* in the intimidation 
troatment of prlsonera and witnefissea 4n this 4a^» and tl^i 
were punishpd as a result df that .ehquir^ JSo^all^^ 
|s td witBWWiWB'»l^?«(..he4 'S'tsbve^^o.t

’-ally dur}^4»is4-
^^•’,a^gn.|ce^

on the

1 ■

iM

■,4
-4

i ,.^1.3

tn^intlTite- ■
■«is

•.-V1 mm
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l|>SlyiSS£i** “
. r^"^" j : ; 'ftswral,^ °*’^ ** \

''/..i'.,_'-■•,. '■ rjj^ialfwtfiir. ^ly who than appeared f^r ^t^o^aefenca,
tofh BKitoached on 15.9.29* hehajf of *ha 

Coitaiissioner of Police, and asked if the re-trial dis- 
-closed any further Po|[tee irregularltt^ heyond those 
on the part of ex-constablea Aeorge Hamfel and Okuina 
Massawa iftio had alrealiy been punished therefor.

m
■'• '‘'V'

i •
were

Both Mr. Brjice and Mr. Daly stated that they 
had seen no reason to suspect further Police irregularity.

Allegations as to starvation and subsequent 
ill-trestiBent of. witnesses in tt ioe lines, Kitala, 

made prior to the sitting of the Commission,were not
l8 months after the Police investigation. ^seam

In so far as the Police are concerned the Commission in brief
finds that

IntimidationA. Ka^rt. Papes 6.21 to 24, 
of Prisoners and Wltnesaaa.

Prisoners and witnesqas" in the case were
I'-'Vi

intimidated by Native Police resulting in fal^ei evidence 
being given in Court and the aoouaad in the case being 
committed for trial on a charge of wuriar.

The Commission notes that these native Police

•i

tove been punished aooordlngly and records that Assistant 
-,;,.:^^^tor Deia was not in the opinion (rf,,tha.,Gl^issJ.gn - 

4y^party’'|o of these native Police.
The Com^ssioBi furth^ stataa thats 

I .anqul^-info the case was,
** inFpec'iprfale srnce ms

i-supl.t, wps*i*V exadfly the oasa^ s«t out the 
, - Police Case Pile 55/20, page R. ’ ”Th« Senior Officer in

■Sg^‘
1 .?■ .

'T>
of

•
11

V

il.
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' r:::n^‘r
outset #tfhB case, but thereafter should accept his

■'-r

•ir ‘

share of resp^ihility for the manner In which this 
case was oopduqted as he visited the seeps of the crime 

. j. with AssU Inspector hale on the l^th-April 1928, the lay 
“ after discovery of the body, and again on the 17th April. 

The Police enquiry commenoed on Hth April and the 
Magistrate's cnmmlttal was mai^ an )Oth April- 
Inspector Dale himself (Appendix D, page 81) drew the 
attention of the Commlssi<[n lo Mr. Hidgway's cognisance of 
the progress cf the investigation, which, as the charge 

murder, would be directly uriJer the supervision of . 
the Police Officer in charge of the District, in this

Assistant

was

instance Mr. .Hilgway.

Assistant Inspector Dale^P

The Commission proceeds tc find Assistant '

Inspectoi Dale deserving of censure on the following heads-

1. Pages ) and 22 of Report. Police Enquiry

on Discovery of Corpse.

The Commission's Report states that

An "Inquest" Report waw nsi drpwn up by 
Asst, inspector Dali-

A.

B. "Two respectable iniiatltants of the ne-ghbour- 
-hood" were nj^ called on oy Asst .-.Inspect or Dale 
to assist or witness his enquiry into the

A. A report detailing iHe oirouiastanpes g: death 
was drawn up by Asst. Inspector Dale" and signed by aim on; 
14th April 1928 In the manner ^escribed by this Section 

- V 1 1 of l>a» aai on printed for* pwivldod fdr that purpose 
'^ -4:^-:' .^'^ Iwt^lS focc#, .

: Tfits rgpolft
26 io tha'^tala'Pclico Case file

r'l'-'BCl-
•l
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28 of file). '

r 5'S|
}

Ij Tijis Police flie 55/28 was handed to, and left with, , 
' M the Cammission (see reference to Police Records t^i 

!* j)ara. 17 of Report).

/

* . i

E. Assistant Inspector Dale's report on the
death was undoubtedly not signed by "Two respectable 
inhabitants of the nal|Ebourhood", a provision ho longer 
prescribad in the new Criminal Procedure Code now in 
operation in thiflCplomy, but two Europeans of the loo- 
-ahty were present with Assistant Inspector D^ile at
^h« examination of the body, l.e., Messrs. Thorbum and 
•ownsend (Appendix S, pages 9? t-i 95). AheAstant -
Inspector Dale, however, neglecte. .0 ,h|vd his "inguest" ' 
reptort signed by these witnesses, nor did hi apj^ar to 
have sant the report to the Magistrate as required bf.

I Section HI (;7; . .

f»»a 5 fpd 22 o^ Rennr{.

ASsfttlaet Inspector aide's failure to protect 
car^iUly for Bdbsecjiept'analytlilpl dxaalnatioa the blood 

- stained spear taken froij a tiut occupied by a Sandi and 
sitoeted near the scene of crime.

There Is no excuse for this.

, n.
Staids on butt

Shhar with

o , diegiSta the fact ' 
that a subsequent ijvJepepdent investigation of the C.I.D.

7 •

failed to discover any further ewidedcg against the itandlT.' 
in bastion. The deceased from the medloal evidehce 

•kinoi by 8 heavy Wow on' the back of th* h«td,7 "Mist 
^ jjrui.sfiii weig fdund ^

W « to inflict
PreSUjmHy the Ceadhiflsdwi considered the alleged wound in

was'-

li^ja body appendix-D, page 99).
•v* , if not ijuite Impossible,
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»•
Qf'aece1la«t' i(lgl»t teve^liaen lnflt&t?4 tx the 

/■8pear>,,but ttie doctor (Cowpti) iflip gMjiined tbe .cocjtioe 
stated he saw no wound in the inus althhiigh he examined 
the whole body (Appendix D, page 99)-

Kr Thor bum on page 95 of Appendix D states ' 
he saw the doctor examine the anus.

j

III. Hej»rt. pagp 22

Assistant luspeotQr Dale's Uttlai|g^*a»ta^.'

ift/' '
lit dfi

-tion 01 tne NanaL suspects.

Here Asst. Inspector Dale acted'

conjiradioticn and defiance of Sections A5,

I*157, C.P.O. as of a! 1 Police Orders on‘the subject .

C. Police Detention cx Witnesses.
The CoaBiaslpn. of,-||*ge .25 (para 58) of the 

Report deals with the the Kltale Police
of both suspects ai^iltM^s i!|*hi8 

This

well as of the fDll«iiiog^rder6. and Circdaatt'of'^fbis ** 
Police Force Which it has been found necreasary to 
Issne from time to time to checR. the inhatent tendency 
in the Afrioan, whether he te spcllceman or a civilian, 
to employ force or drastic measures when not carefully 
supervised.

Bndlosure A. Ill-treatme;:t 01 Prisoners and Witnesses. 
Coanissloner's Confidential Circular ii/09 

dated the 9tlt February 1909 and Issued'aubse(iuentiy th 
all Buropaah Police on joining and on pramotion. JlgaipL 
ro-lssued to the ientire Force on 2nd Auguat 1928.

Spe^I Force Order.. Issuad on 28th l&edt- "-f 
• ^ rswlrt Police
' 4i80Jrfi3^d-Xh''»l8 preaent-,^^^ ' •

iS'-...'-A.

®floio«uro &.

' t

•v
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,.Rgtentloti of Prlsohsrs in Pol$ce Castody

- A^:iA

\ X ,

^ ' 0r&''3a^ i4e 5 dated 16th Sept. - O. nai'-s sis ,
l»*t ^de r . apiTTenand of a '^s t o

.PoJiM euatodjjf!^. be reported to the Commiasion^of! 
PoIltijV'ifciph i^s not done in this case.

. \ ?
e

i, -V
■ •!*' >; E.:V‘
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In the, c*^|Plinder report Asst. Inspector Dale 
not only failed to'bring accused and suspects before 
Magistrate to ol4Ji;ln remands within the period prescribed 
by low but continued to keep both accused and" suspects 
in Police custody over a term of days without warraht 
(remand

i ' a

or otherwise) and without magist'erial authority. 
flank and R«annnsiM^. ■ *1 tfafl Pnjlicq.,
The necessity for Police Officers and N.C.Os. to 

realise and carry out the responsibility and duties devol-
Bnclosure F ving on them is clearly pointed out in a Special Force 

Order issued on JOth Bovember 1928 with Police Order
type.G Further, by a Force Order (No.2/)0, para t dated 
10.1.19J0) it has been now made essential that dates and 
tunes of arrivals and departures from Police Stations of 
witnesses and others cpnnected with an investigation be 
entered in the Police Station Occurre oe Booh or diary.

apd SusDeeta.
,Atfeeiiq)t5 by Police to obtain statements fromV

accused and suspects, a practice which Asst, Inspector Dale 
specifically states to the CominlBsiqn .(Append^ D, page55).

; ^Tom Buspeotod persons "we try toVobtaiyas nmch
litfojihtum as’we can", is diametrically'^sad to the

"*^'*‘ * ’5th September 1927). In this conn-

ap oonf agnion made by h person i® Ppl)^
• ^ iRi . .
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' ■' : cusl9iiy\wB ^a 'given'iti evia«noJraXess'.lt W made. , - %

in ithe liniOediate prraenpe &f a Magistrate, tiaither can 
a confession made at any time by an accused to a Volice 
Officer be proved.

V--' -» •

i
By his own statemont Asst. Inspector Dale 

. admits infringements of Police practice and orders in 
tnis respect and bas presumably led the Commission to

*

gain the impression jptpressed in their report.that both 
suspects and witnesses are kept in custody by this Force 
as a

V.'

matter of ^stomary procedure (Report page 2}).
Such is not the case and-examples of such that have been 

j brought to the notice of the Commissioner of Police have 
I teen dealt with severely.

I there eXeeptlonal >

s

Tstgnees do not permit 
yw; ttits ins who ■ may attencl a Police investigation to returnI

to their homes by foason of distance or other factors 
Huoh individuals should be sent to the Magistrate or his 
stafr for food or shelter required.

In this'oase where it is clear that witnesses 
wore relegated to the Polios, lines, which wore under

the supervision of. the .-Assistant Superintendent himself,
ho must accept the

the Law and Police Orders as to placing restfeint on 
th-Su witnesses.

•rq^ponsibilit^ for infringing both<>

?r

D. Report, Pago ^2. Para. ^7.

O^r minor broaches of legal prooodure ard 
^of Police Ot^e.r?, coasiltted in the invtWtigatitin of ihis- 

'1^' wdiich were brought by the Cotailsjiij^r,fe:|or}ce .Hf.. 
to the netloe of the Gomksaion f^ge'

-.tteibutabie„io.^^^
. ... _

V tws
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■ SupdriritcB^^^ cJtorge^ the'-mice Distri^A. 
share tfee rasiiotelbility. Mr Ridgway was off duty ill 
for one day ^nly a'f ^Jae coignenoeiiiont of the Police 
i'OTd^igaUW on ll^th'^ipril but on „his recovery it was 
t^s^'duty to'4ii;ect ahi^ supervise the Investigation of 
a- serious charge of' this nature as it equally is to 
supervise the wort of his District Headqua^ers Police

short distance

>[DUSt

J

station situated, as l|^s, but aEnclosui'e I. from his
Force Order N0.I48 dated 2.11.^ nowoWn offiee.

directly places offlthe Officer in charge of a |oiicc Unit ^ 
responsibility for persowl'ly supervising ipsestigatloh
of s-rious orime. • \

•ssentation of fca'seInvafi.tiggUon arE.
in Court.

That theL^olioe investigation was carelessly 
conducted and in a mateer equally contrary to the oustom- 
-ary practice ,pf the Fdfce is evident, equally that the 
ease was loosely presecteo in Court (pa^ss ifi'and 17 of 
flonutiission's Report). 1 attribute this not so much to 
any desire to prejudioe the cause of the Moused as th 
stupidity on the part ^'Jssy. Inspector Dale in adhqrlng- 
to one line only of investigation, 8.1tho|ugh it must he 
admitted that further evidence against the Nandi suggested 
as the perpel^tor of tha murder was subsequently found 
on a close,iWiWiStigation by the C.I.D. to be unobtainable. 

y' ^ 'll.;, ' The necessity for presenting before Court all
'Tahtw'.latajw as bearing on 6 crime is a fundamental 

ijf Police duty well-known to British Police 
rs,nk..(ff^Porce, ,1s the subject of frequent 

instruct#D'h,'‘‘fciiS -tsi-fSilowed In t&^lfie^.Polict. '
Wlil-Wli«w. 5ciae oi' thrffiata Sir Hairard aisaojhtf;

•Ck

an dJCtraat appears on page 17 of the Report

, , V.
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.-1b a bool^ issued to every Police Station in the Kenya^ 
Polirfa fer the guidance of station staffs.

That this particular Investigation failed to

A.

/

t

i^intain ^ha,practice, and traditions of .tj^s Force is 
^ ovi4eiiit,;ana-foK.^Bt'itotb 

Mr. Ri^lhy ausit’'i)^v^pliw;v,*^ r^s|'<»si1?ii4)ry- '

oases is^l .
..(page 14 ttf &.. |t|p'ort', hut W irhe 'flon^wF iMtrudtion ;’ 
.8n4':’‘prsqi4ca are directed tb present!^ to^Conrb fair,] ..

' ‘i‘ull>nd;'ii(ijjaj!»tlal facts relating to the c^ges ai4 to 
scciw^; yrkAefttad.’ -

ftdlM bf .PoHoe Offlaera. rf
in tliia rbsjpe,|t .is\efefrad-t« aieclfiaallf invars 9 

rf^'the Cb^sploner'

JO.-11.58 refeiredi to above. ' '
It ;soems most uofoBtUnate th*t )iif. Hidgshy, 

Assistant Superintendent lij»cSharge Of Kltalt Peji^q, »as 
not called* by.^ftwj Caipiission to give evidence before then 
in rteai-ofritia' reguesi? ^e^by Aint„ Inspector Dale to 
the Coiw.sa'iei^ (pagae 90®«Bd Jl) that Mr. Rldgway be

. ■ i".

i

'} \
,■?

Enclosure
Special, Poree Order dated(a)F. s

called on his (Dale's) behalf, a request sc^ed to by
Mr. »o3!si.(rtey-Bourne,the ChtlrfflEti bu,t not-carried out.

Asst. CoBBflsslonsr of Police, also suggested to the
OpBalssiop (Appendix pages* 82* |nd 64). theifr ir .Ridgway 
be <^lad,on 'tb;^ve evid^,. ,
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POWGS ,HBiD«m3M®8> 
Nairoti,
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9,th Fetouary, 1909*.

It having brought to my notice that oasea 
of illtreatnelJit of prisoners and witnesses for the 
purpose of obtaining oonfessions and information are 
alleged to have occured, I wish U to be clearly 
understood that any suoto praotloe 
tolerated and that in the event of any case of alleged 
illtreatment being substantiated drastic aotlomwill 
be t alter..

J.1 not be

*
sd. w.if.nc(rm. 

CatMfSSIONKR OF police.

■*

Be-issued to whole forco as 
Cir.NoTo of 2tid Au^’ist, 1 92c.
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It^s beon brought to the notice of the-Commiss- 
-ioner of Pofioe that oases have'ooourred lately in which 
African Police and followers have resorted to ill-treatnent 
end assault of African suspected accused, and witnesses, ’he 
order to obtain evidence.

This must be stamped qiSr of the Force at once and 
ruthlessly,. Should any report In this connection he received 
by any OTperior officer the. very fullest enijiiry naist iomediat- 
-ly be held. Shopld the i^oTt of ill-treatment of a suspect- 
-ed accused or witness by f(f*ican Police or followers be found 
In the opinion of the iavestigating officer to be true, immed- 
-late action will be taken to prosecute them before a Criminal Court.

2.

In ail cases the matter must be reported iBEnediately 
to the Commissioner of Police.

> •

4- , I cannot impress upon officers phatioally
need for immediate action and the fullest pO6B.ible'0n<jttiry 
into any case of this rjature. This is essential, if we are 
to retain the opnfidenpB of the public. 'iSe must sttop these 
unconstitutioOBl methods eoE^etely out of the Kenya Police.

the

5. Where.ver possible it is almost the first duty of a
commissioned officer in charge of units to enquire into these 
coihplaints personally and to-reoord the evidence of ritnessas 
who wish to give ovidonoe on matters of raal-treatmont hr assault 
by Police.

„ prosecution is possible, in every oase where the
Police of thpir followers are found to be guilty of the offence 
alleged the prosecuting police offlcef will Invariably press 
for deterrent punishment to the prasocuting Magistrate before 
wh<M.the charge is laid and will,invariBbly.a3K that the mari- 
-mdr ponlshmofit allowed by law is inflicted.

7. This order will be read out at every parade, lecture 
and school for a month following the receipt of this order 
subseguent to that will be made a frequent subject of lectures. 
It win also be read over to every recruit On joining a unit.

Will all officers please note that these prosecutions 
if instituted will he laid under the Indian Pwnal Code and not 
under the Police Ordinance.

and

6.

4

Kenya Police Headquaftart, 
Kairobi, . ..

20th December, ’9?6. ■ "1

'^icer;
• CChiJS^iBR- or" k]i;:ichV^^. ■- ' #
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Ramand Prisoners In Police Custoily.5.

"• *
Ths custom, of Police applying for the remand

of a prisoheh to Police custody is to be, at onoe, diacontin- 
-ued. taken before a Magistrate ittthin 
2i^ hours of arrest add remanded to Prison, not Police Cells. 
Should it however he ffleessary owing to unforeseen circumstenoes 
arising to detain a prisoner in Police cells for a longer 
period that ^4 hours, the reasons must be clearly stated in 
the Case file, but this cannot be d<'-'e without a remand 
Warrant, or Magistrate’s authority.

Prisoners sbould

■i.
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m



‘ v-
■-5 ' f-I J

. ^

)v ■

' < ; ,‘.jy >

fr / ■ *

- . ■

‘i-..

‘. l!-'

£XmCT FROM KEBYA POLICK ORDRRS Hn.7/9^. ’ !
('9. 2. 1926.)

*

L--, (Stgi^dlng Order) CUSTODY POUriR - RttiAMn to

ills growing h^oit to reuBtids to Police 
*. oostody is sn axirmai^ principle in any Force.

It must ce-asfi, and no remand, to , 
Police custody must be applied for or accepted pioept 
Under the Boat exceptional cimuiistanceB.
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■ - .-1KANK AND UBHPOmitolTY IN THE POLICE. ■ ^ '

, ■'■'^4* ii6w liyst^ of jproy^es for tfvery-officer anij'man fjettiii^
j from the date of imning the Fot^ iniTeiAenM to bis ^ary in the

nnlt-in which tie is sei’vipg, proviii^ liia conffiust ai^ work are satisfactory.^ 
un4 that he is aa efficient polkemnii. A systetn of efficiency bars provides 
that U <-ertain fixed sta^a an officer or jnan must show that, aiw,rt from liis 
cui)duci being satisfactory, he is in evttry way fit foi the resjjonsibiiity and 
the duties of the nuik to whidi he is to fie promoted.

•2. The strength of a chain is ns weakest link In the ca. - of a Police 
Force acaiteyed all uvej' Kenya it iivcesaarily follow- ttLit responsibility in 
.varying degrees mnst Ije placed on every officer hikI in.m. for it m obviously 
Dot pMsStlelfco centralise autliority and resjKnisitnlity . omph u-fy

3. in the case of a Police Force responsibility to u very high degree 
mast necessarily plac^ on every man from an askan upwatils, c.c^.. an

has exifutly tho sapie powtfr of arreat as the (‘oMmiissioner. He'imist 
be ^en that power, for at apy time he may have to aid on bis own initiative 
in aijy emergency that may arise, and he must have the power to arrest and 
to-take immedi^ action.

A poUcam^ who. by tenijierainent. Itu:k of abilityror indifferent devotion 
to dutyv-will nit take vpomfiimsdlrefponsibilitj^iaiJearly un6t foi- promotion 
^^h ckrries'with it Turtber responsibihV '™ question to be couddered 
^whether such a maifda even fit fpi^, the post tWTich, he Already holds

4. The strength and mmilHy of stalioiw is iMmsecjjjent ouTlie devehipment 
of the Colony, together witli the detrihib'sittion of the .African. The extension 
of ndiways., roads, and means of coUimuniration, liesides being a convenience

< to the piddu . provides faciliti#.s foi’ the luovenient of criiiiinale from one district 
to anqtlier Skfid for cbeAdoptidh of more skilful methods in (<ommit^ig criu'ie. 
Stteh.being thi oftse, it U Mential that as the Cojpny developa the police 
Force,fffiquid become tiiore'efficient. , . •

A 1
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We haveMoii 'Goyemmeni tlirf oiJ\sa|l.iig-'B''^5^fl ^ -'• J ■ • . >

de«-n'i.iK of a OMlniti rate of pay'. Jt » up'1^-ni* proTBirolld to show 
that eveiy miwf is ^^ling hifl weight. J ' ' ¥V'.* ' -'

7. -Ai-iil^&itated. the'^Droe W^wnW# ou
tlie principle {^the stwiiag.^ of a chain ik its weal^e^t Unk, there cap Who . 
loom in the'^prce for a niRit -who draws'the pay of liis nthk, boi does hot 
at t-ept or meet fti« responsibilities of it. ., In judging-the ^toe^, of an officer 
or man for pnwpotttn* the one important qneBtion to be put* by the offit-u 
recommending fHvniotion (apart from satisfaotoiy conduct which is preeunied 
or otherwise tlie naioe would never «Mtte up), is: " is ffei* than in every 
way fit for the responsibility of, the rank above him? "

t

■>!^

' ;:r-^ti^.trpasri3'S£E?iSf‘''-'‘. asiffisr.t.'r'ssisss?
meut W inveefcigfaQ,v4i«8 fails to tidte i»^ of -»*»^^<QCi«,or.W^ to draw 
dedastiow ft^ ^lu be ta^djrf Wo^nofc^ surveyor
vho hiw- niu<Je bh iniKx«i»le,plafe'(if ioM wiiMii iiiiaib we in bud
urdi-r. Jiidfwi. written (lown iw TO.pnKw<B!^A:i>i^‘^ tnkin* yp 
.n impiiry Ahethnr T)ep»rtrfieirtiif (in crinsitapRRift yeraemJiir «Mt by that 
Ii^niiy hV WK) he JertFa, b^ «ie wit!^ «. ebiWf "ft,:li'^; wdll be 
bfDWA tti^ woflA as efBcienc or .iitl<|irwi«e. .If, (imyisfiinutni did iiot think 
■V rsBCesKuy W jneride ^nnd itiiiliee to iB,iiiw seiwrid, r.ritvi,(S *tt thiit

maptktwtes l»fort* i»R«ni » c^.it^«n>id, nJ^S-HM cmw.
It i*>«s.d«iy :df tlK^F^, to W the
cnntpWswnt'd *t«y .Sd. irWondtoS^, «d«3i,eirio4^WiK«i ott«r 
0»n6b*» *U.«P^' it. TSm .i(l..»:.pi^ ■• wndt .tuid shal'j»i^wli.y v» exilit,

'^Ti«se |0ai« fiMiito .ii« tbn 6r»t to be takim ird'd-;
when a.poUCtt offlfcr ol any ntpk Is up for. )*t)moHiM

'cf)rr©ct%..fath matt's Work ^ixd ooiwika, his .ftuU'M fat'i&rprSeeul 
d his fitneim for furthfjr promotion. • Tf^W intiainv. is in' a

bribft rtli...fwi,(i«(iuilely to the notiee of hi* 8u,WH»leuileot of .tfilsttoit 
ainl«Wit*lidoar»« the int oppeytirtoly.- It i, not to viy tfto
ttonaibn hM. gw,® wtwKr awtW’wrt iel.dnWn by » mbitod 
BlWAyedineyp /•onld not be relied.on.'

.d CetttoMr or SfrsfMrit-^'lcneriJly epeeldng art efkitfiiw sot roi|uirrd 
to iw«e tette^ .{gs respondbiUtie. tegin and end wtti, hira«elf. ,i r«5,i.rul' 
dr StBgoailt isdednitidy iwruiMel to be able to fmitnii,move train. matriK't. 
md d^f s bojy of MkMis. .t ftorpnnri or !i«rye#.ii .who cannot do «. should 
HO book to tha rwka. from wfueli it i. diat ttoil ho alum Id iufow have bow, 
promoted. It oometimoo h8[.fieny that «l»o a (Jweporal or- Rerputnt is catlnd 
gsr tn4 rot|iured,ju inovo or inwmet . My ^ men. h,» f„fi*e to do «, n.
JUrillBtod to the fwl tM bo luiies hlo heo4. .The lunsfot i#.*fiirt a toon who 
eonnot koop hut hood tinder oitub c,tiiu|»ttaneos wiU eortainly not do an in 
imio of tiwiblo and he .liould go htnrh lo the ranks where such a strain will 
not he put upon iuDi. Kvery CorportJ or Sorgeont mual l„ ™pobl« of iMtn-
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H. It becomes the duty, tlierefw^, of eveiy officer in the Force Ui see 
tliiit every uian is trained and exercised in facing and averting tt^pomdlnlitv. 
as it is the duty of the C<Hiimi8aioner to train and exen-iae tlie offif^XT* of 

. tile Force, If un officer or man m his daily work showy that h»? w r^ufetent 
to accept rea{Nni8ibilit>. nr that on eccount erf indifference or iiicrmiffebpnco he 
evadey renponsibihty. ili* fact most'be deBmtely pointed out to him. .tf 
tlsc officer or mini At>cj>t.s the idvice given to Jiim in Hic right 
com-cin lilt- fjinli. Ill in.i\ find liiiuself liikinji -tlio W*«pdil/r,rfb^Hi3i> 
itii l gratJuttUy hioiiiiio;^ lit for fiiHlur iv>i|ion‘<ihi!lly. If, oh tb^ iithei'.tiaud- 
tin- uIVkfl or tii.ii) fail.s In |>rufit hv Mu- iulMC.* huU an'tlrjjj ^'
he inii.-l l.f tiffii'iri-li inf.111,,.-tl .lo-l ,l «.-dl he filjut'A' oK feertd's^Jhu 
h\ the olhcer thuilnifc’ alih iln- . a--- ihai Ijc I»a« chA oai/tit? tTi^ie^feqBibib,f^' 
of Ins rank. In- vmII not he rr(-oiiimeinlc<1 for pfoaiti4^ iamoT 
Hli'l th;.t It n ijnestion Ifp cotiHuh t.«Ov»' to. to nrfiWfl^T^W l« to re&t^'* tl3 
ilie )M>!>t whn !i he j- noul'^quiitcly tilling

'"f‘side/atiun

estimate 
posfr, and

\
'.I In |ii,titi> 

J'idgeil ji* fuJlow>
ilii- rl.nniy of nil utfac^o ur tiiHo Tot ptxtiit«^t>P will he

who he

Am. liANKH. ^
1 III- til Ml leel of a i’olice Offiitjr la hiw-bofta 

tiekei -iiaii vktir. 11(101,.t »>e tiiiriUsd CR a dauger to himself, hw hieuds and to 
Jne I ij los. iv ;m i-vcf) wiilk ,if liic. Jn a Polkse Forte with such very wide 

a f'-,ln.- (JlhiL'i who caunot he truHted is a daiigei'i Uie 
.jli ,f. Id, itif. Foi.-c and to Oovermnent. \ persou who caimot 

Bjieaa U.' iiuUi m dlifiU - ahie in any business or service. In • Police Pofee 
an iintruliiliil .,

'fl. lii h’l'-t

lnnherR nl ir . -I 
piilihi .w

h> Kivhq? false evidence in a Court be the . 
of innoi fyii i-rrtfiiiH licmg foiuid guilty atid punished’/erf erf ^^-dischorge 
of a cniiiiiuiJ who Hhoiild imve lieeti uonvicUsd. It is our duty to the public,

Utjii SOI h ik iiiaii If. properly rrstjained and contccdlod andmber made 
into »n hoiM-Bi ,o, ' r. u,*,, „r rem^d jttvuntrpd^' in v^iicb lie' -"
doj^iann to jni. - • i.i f*-'*ple.

fio lOrjj^ico/ evci^^ase-every'^alk.-e (Mlwer nidi''
nuiM niwsi bf plj\-.i' alty hi fenwtfvii^olit^ Work and riipw activity incarryiii, -■ 
out luii Ames. ‘ lyioe wprK vaj^t be-d^ie frdm a cfiair. i^sHoe Ofllcenr’iv ?r~:T.ai“4i!Ssi«rS's?^^S5:«S^^...• hlE t, ran Bito nuipec't rtutiohB fiwqueBl^T^VBry Mi,* ^Wr,’
hiB glnJi loust W ,ilih k' -mver^ihe ground on foot .fM-'on 'bnrtpb-j^lfl j£

* • ' '#'
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V *n«»«<><f»,'TOft^ T(^^ps or in Buril Areas, and it i. ««««atia for Iteii 
' ? ,to reaoh a high »|Sndaijl rf work-in th)j_detection and prevention of crvucl^s^lrsr-ss

.his I-^pWitfce Afiitan MwaiWiio ai, piaoOB under ttoJi. -Cliey 
- .«#at.4»i«ii«rf*n,»rti»l in theiM«»fi«g»«i« Aakarta. witlwat-wlnch 

fH‘0^ wttl'xcDmfair ^efc besfe wQijC' ot)it of 'I'bajr^ mnst eet aiv'e^ttbipk!
lo th»r. aihbrtiu^tes in iictivkyi'anii^gieEfcy and.-iii the correct attilude of 

ttM ^hce*$Mlk|)i^R ()Ubik‘. A ^liro(>^-i’^cCunetnlWe tMUi»t xhuy.' 
ui<rit2^r'e (k^d eeaJ uiu>*t W iu;tive m (tie pivti^jim^s get ruiuid liie district 
iuul «ee tus remdents vNtthoiit being ui-deT«il to duj/ito. He dOist eetebbaii 
H refitititikiu {or'ComtMy iu d^Kng v^ith tiie i^uhlic ; the L'{)urieon9 polteetuan 
will hud (that-))tibiic wiH readily co-<'(>ecate with liim. '['he dispurlebutK 
one wHl find, Ur”. ’mU not.

Vf'i- Tt ^M ■ fX

■ ■MA

■ revert to the raW^ flh ih'e ordiiian, i^*, .
[3r the resioneibilitj rrf a tVpaml or 8a;^t ahoirtd be foWd ont dsnhft
hia liepdt ynaiiljiiig Kaaminat!!""-) ,

,trn»lo/it HMmprrto,,. Sul,-t<Uptrlor.'itnd ClUil 
is ihe duty of officet. 1.1 charge ..f Town I'olioe Areaj. iilrtnetn.^ ftovwee. 
l,„ ,11111 up aeciirately the alainiard of wort of eaclr^nh4i»S«^ 
Suh.ln.pitor serving under hta. The mao h«i • b.^ appmi^to Uio. 
iswt on’account of hia aoperior o*cation, up-brlnpng aod j^hSera} iirteBlgenee.
Ill either caae the man has diidinct advaiitagea which it it hp to him to put 
m the best poaaihl. use for the good of the Porce and ho la prid m ^6,n.to 
■luUrv oeeordingly. If through lack of ability or laeinea. he ra ftmnd not to 
he raalous. eBoifflit ond accnntfe or not to he takiini bia^dfe^n Kiton.^, 
then it is clear ttutt Ws ehliaonem in (hat capacitv was a mirtaVe and hia 

iiiuHi hb .iwpeneacl with.
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The Rujftpcun ^olfc«'C(Wst:tble in cJjurge uf ji ptaiion imtft he w-gfici 

in proeeouMii^' befum ii'ronrt md Ite tihU* td^preltfH'e aiti
aftteiMiti niannof'ind^u rhbip the of n iiiagisti^te.

Pio^y, 1 wuiiU. jKKUt ont ilni^no .Mu^opeau i’oln e Ccuslah^ oan 
miunfcaiu b»8 lie, e PoIicQ Oittii?reL(; li»* i*4ii debt, A Tulae Officer

deb^..le a fuwudov. h<- traces.hiniRrlf in'mi mitirely falae puntiui w^h iii 
wrtfa hiff ^»r6?e8sk)i» r

The torektoiu;; ,lpplJ♦-^ principally w* Aswistant Sub-lngpectots in tiieir 
I'ffil^iooary hui on lu) aiAXiMnt m»T»t an AiuueUitt ftob-Ilwpeetof be
|Knnif.te<l Te'’?raAf* <Jt fr.«ii the i.uik .if Awantfcnt Beb-lnupeetor to that of' 
Snb I n«|ii-cu>i uiih» tilie'filfei«jr lunh-i kvhk>Hi l>f is nerving can guarairtee ttsat 
Ituj «uhorihuai. .rfbu-r lu.-s dull in a toaunr^ wbk4i^eij»peni|te4
(i.itemuf'iii fi' '1"’ 'sdi.iryt.iWii are }»ayifit; Imu Efficiency, int^ty.
ih|tfa-r**r an.I /cal rti* u- I...... .mulefnd inoer partictiliirly wfaen an A«^t^pt

fit 1.1 (lie reitk cft Snh^Bpeoior. s
>>td) t> fiood t4><duct^^<T

iiud Ji I.- e(*>^niial TKiu that m<ffe
a^ifm y of i. hi;rti order,

',icf r'.iii liissjo^ior lias hj|W crefeed a^ Yeward
'.I uiofs. rtiiht.j.lni.u. ofBcerfi who l*av«4^li^d the rank, of Bub-In^eetor 
tiid 'ia\< ytThfil ('iiix.'miiie’nt foi B prciiring theooieWes to

;i |...,i,i. i| y».«liM-( aifd of 4 &i;,'!i^fWidBrd>of efticumcy.- Aj {dMfieut
7<>rc^ ^nd when vacan^qs oucur 
for with regard to tli^ ftlling ut

lent .S,i■flih .
-1\ 1.* , i

>-ul. r,^ytn.... -n't'-.l f'"
I’h. flSArt Mti'-ll leii-tli o( rtfrVK* fW^A 

ii.ed^'i re t-fh.’icn. k •uiuii-'''! Iiaw pa.-«rid[
n>i'' ll'iirv’ »(If'lilRilr .1 UMl lx- jsiltl <>' Iwilac

AamtdiMi decree of rertiMintfibility'tfxpeifte.l of au AadiHt-
uiit Joapectdr ia th'kt of a HiirujdCan Pfibce ' t iinWiblc in (‘[nirge of a Btation 
but of An ^eii higher at«iudar>)

aiiicfl

'Befdfg ik Einopean ihrlice ( oMswblo .-aii he i(^iiiuieiidei»^.or gruuiv.tion 
to tlie nuik of AiiHietant Jnspectoi'^jld ^'CM by tc! ll»at tifiicieiK) h*u-. the 
ofBw .«p r^oBiujt^njdiug bhu for ihat piidiuotion muai definitefy -iwiuitiv 
chat be is fit for independent contioi of an-O.utstation.

An AiN^ataHt l«tijei.tor mu-t l.i* capuhl.' niainiuuiHie an (hRjitation ih 
atsou^diBtelv eificiei^ state to ther^Afaotion of an Tm{Ver-ung Officer.

An IS nujn; important that
.of 4 . FfOropcait 1’i^ke.,C.o4rtiil)lc. and the liigher rank carried. witE ■«. a 
b[ffHi^Aqlary,whiirt ralla a liiglier OegifCs of reHjxmHiliiiiV.

Wring tiie ,of hif A^0aiit;iu«pe.,U.r»hip «ia-h n«{«i is expoctCdl

^ All Aft««*tttntlo»ifwclViinw.aJwhliveu5tn,tffn>ifb kiimvii'jl^oof arcoMVitijig
- fttr a# tb# i?ot»ce Korce- A coinsamtidif and be oapal^l^ or .IriOiag '

. MUiifcrWiig drifl and uMi^try- instrtitttii.n to a sqitHtLf.rAfrii-an .JYih.-e. •

for. - ^.Vii Iiihjaut.ij of VoheO. fuirri^|fa. very ^.^mib gr«at«i lucvybute f 
of roa^neihirity. uibi o iiat la full) hujiable of fnauiliiiiihg; an<i . ..airoHu^f Uic ' -
otg^iaation of a IVimih-.- or '.['uwii HBud4ii.uter.^HtaUuii K*i.-ii.e ..•Ht»^ciii k ..r 
whii'b hi* wifl !h- hd.; solely o yjroUHble. tfe wiH yU kftie. lo JifillMmUeK 
capable of cuumiatidin; .» unit svhirli is not ujulpr the uimR-dmie exc^uijw

' <hs*>

•I'hs- t. ..f

I.*-
■!,rr« (If.- Mir-c I I 1.-I >.i»-in 111
.1, i[...o i.iiifc- i.i; 'i joft- vk.II If '-all

iA> euiptiaticialiy u|M)ti offioeni that the 
11. i|r raiika f<ir sulvurihnaSi offiven of the 8ut>^ 
i.ot full full weight in tlu! wort cA the

I ct ^ S>cJ ..(ffWi^uuK aho do nut ahon zM] and re^ ^iUt^ 
b./ r -1 i<tiiii..-ndki<j for hirtber promotion Jay tW?

I ii« • «Wf»i.'--('WTu/ . ji.nul .a.|.i*se»-
KrO%r r...pC. llOk I, (>.

I t ' '.ICj

J'i«yf ale’

., .(.*1 . •'•I-

'B

'•ofii.r^ ^UfOf- / '/i(< (’onaitAie$ —'Hie probationary European. 
k-iwfa:ii iiix'i' <ii marred in his firtt toor of echvice. Hiq 
II 1 Ilk. \rn»>, ’'[•dky ur other Police Force hM 

! II ue<kf gmai valu« ui hito a l‘ulice Officer 
and 11 -(.-I. .o.ijia Rik diiiv to odof-i lunineK tu the diitfee required of him and 
( ' Hhfiu ability and nr'.i((iM<- ri tlie perfoi^rdnce of euch doty'before being 

111 addition to this it ie eaaetitiaT for afery 
Kur.>|».aii ( ..i.ntaide u> apply himaelf to the study uf Hwahib and to

i.iw uf iIm' i oi.rtiy BO jMi tu fit huiiself to carry <iiK hia dutiaa ae a 
'IArs .k/'ifuiBitioo of BirahiH and the requisite knowledge of 

i in and pr(M4.dnri> Ap}«rtauiing m this Cofoiiy ceimot be fiioked up m a
lifip/

■ ' TtiV

'^'.n-siabi.

given 
1b

him
i\I"

i>.n(iii>-ii(i. d *■ T ifilij iiiitii/in,

»
1

I' d, - ' Utiiref

Jastiutfi out ivoat t>r studied sa a2««i4iw. »ad systenuitio iBafitoeE.
. Cowtobto wV dw no* *W(y hwunlf to th. Mod;

'J i.w,in toe cwly ,tag*i at ^ j*nbi|MDiKnUp wi« loft
l.s(.ii«l4h Uc 1 ve foi pn,iu.sja,i Uid liu,idi|iito*.hiW«M (ftr (hp wt|iitag< hia 
caMw ty laetolOswni c>“-i ft auJW|lMn J'olioa. fwi^lawaaho araidrKMan rt-i •"£

r/*al !/» tBf .stndy i>' aPM c i*u4>jefWc f' . ,i j ^ ^ ' *

i (
W 4 Vi fI y ..

>M ■ ■V ,
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It•HJ *-<

, ^i'^^ife/'iwpwfor.-TheiK; posu have been specially e^»ale(^ for Inspectors 
• of ability. Ion* servi. e nitd j-ood condoet who have given Satisfaction in their 
rank as Tnspectoi .

7

ho.^ to naaka rmstakes. Whew PoBoe, ar« in the wn^;.t,,«i thoilhttlii,. ,
.apwe^to.(»W ont ^*ereX*S^w”*“,t.^andto‘!SS^ i^^^ f ' " .

snpervMtop of ^.tant fc^rintondonts servW'(Aer iftrUi -wm sXl

the httiself.mrtidlon wdlal and friendly terms with them;
li la ht. h«.„e«,to get OB„wi«, fteoe anlhoritnis and residenlii. f<? if fe do« 

he mtAes the work <sf his wbordipates eitremoly difficult. He hffit stop 
™^s lornr^ndenc. giffife on| of tis office or any office or sffibn it,

^ S''P«™>*«nclettt With his ejnifieuce wiU be re^oirad to ,«y 
Mo at once imd quiterdednitolT wlten Jio’' shool* be'said at'otfco to 

an ai^catio^ whether front a t&tnher <d thp l*b«odhr ftnii ono'of Us 
sabori^tee. There is M, neSsori, fhongh, -Why “ No "Slid' tietsSd 
anplea.tt.t(y: it .-an Ee. said qnie ijifelj and yet lindly. 'and^e iStlfcaitf 
wohld much aoener hhv,." Mo •;«i#%,hin. at tmte than be ieft in db^Tand 
Hafft h) again

• < <ulet -Is/initiini I'fM/yf'mi/fKt/pni.—No piobationary Asawtant Soperinten-
tieut will l»e giantod an increiueut until he has passed requisite examiDation. 
ile imiHt uIhu in every way prove Ptiniself fit for the responsible rank oi 
Assistant Superiiitenijcnt.

t- ■

In addition to the abovef the Assistant Bi^rintandenl is «tpedted to l>e 
ion <3i marked imtiatave > as a ioned--efficer he moss notHI P

wait for an «jrder before he rairles oqt an obvious dirty. He mast be p-epareil 
lu uiicept reSponsibitiiy for his owd actions and to staud.p fall by them, 
iclyinj ou iiU own decision :rbut'iii‘ihat xWciHjon be is ex})eeted, by yinioe of 
hjb coDimisidonei] rank, to-^be discreeta Polkse Ofhcer shonld. He must 

’definitely poas«t»» the al'iiify fo c«inunand and to conlrol siibordinA^ of amy 
race or rank. He ^let [>v ins own pijrsonal endeavour obtain the oonfidence 
of the public with whom he is in contact, i^id to put the advdAceateol of 
Force before ids own’‘jjer»onai fpiin

As>4stMiiit Sitperiniiiulrnf .—^i ARsislaat Buperiincndenrittui^hav* 
kiQiaetf to be e^tlioiiqaghly fflbcient officer. It b not pibwsible, to dapoe ia‘ 
detairall tb^ Julies that fall to of ua of^^T. I'fiere are certaiir.pbViouB
ilut^ea—the «ontV)l ol eov^touMon of il^eh welfare^ placiugt'ihe oomfon
of liis tnen bVfor^ hA io^>the uiamieiiAhoe of yoocForder atad good disciptme 
iu tha br{me|i o^the' l ores <u l>od' of meu over wUi«’b^ he Ties been placed 
in activfcj ill* supervision, jieripnaJij mquinbg- into'o^plaiuts
i^gainab I’olK-e, nrtclligcnt niv«t(ti;;atioq of criju^ pei^ial direction of serious 
an^ mpdiitf npf'rutkJi criine, an<jl vvhe^ crifhe of ’the--:^me iHcdus o^rqndi is 
rej£)rtec] from dilfeBent }iac^ in hi . iMstriet be will pdrapnaliy take ebaxgetc^ 
the im-estigaiion and bold Vjgethcr the tlireadis• which should lead to lha 
ileteeikin of the offenders ’ llaj^bncss to tl^e initiirtive in all matters 
that affetot the welfare of Ih.-. ri^i'<irorder c^.llu (fistrbsf. Ability in 
loiitrol expenditure-and niamUii' a i peraoaa)'examjda.
Met snd aerm in ‘iecurin^. the cd^etjitwn of'^lter ftpartroents/and in jiie, 
iiritiido U» we |tiil>lji Per«oiiaJ example In .setting a of duty,
(liaroeter. uml iv.ihIuci whipb hta subordinates can see tmd’fpDow,*and aeejjkg . 
tlait tile wuriv Hil l f ttiiduci or.his-diib<yi^it>ate8 resell.this tt.addard.; candour in 
atlfiutini^’ ii iiii-i k- ..r a fault, taking correitkin lo^he napper ^irity aiddng 
iiorliiii;, uf 'i' Olfii Ill'll he not pr^fsaMfl to do iptfcreslipg

lus ni'^r - rrcreiUrt fi. and ;.Tttin^ to Voow his men^y tiifeng pail ’
Ml tbeirg'ariies. " ^

Dot

t- agttin for an answer. Hg will 
Vtotoriy wnnton* the Mite <t< frime in IthtPllbviiice oml place hi« finger on 

UBI, nH^h b*M«a .(tedil atWBtib,,. He will arrtnge- f» cn- 
SSSf o' '"S «"» Ptevtnee and tlw Polfce in adtomiro
IhiWito ur AbvlniMa. and whan >^ne operondi.Wtimeih reported ie^

. or to
■ ■"*

f-

•ta.^bj. »,ta mtpoaafcb to W«at, tit, ail ef , Supers,S 
m'JW .ha to l(«j> *p.todate, to ntoaq »itli «,« limaa,'. and.hand wer hta 
Vrownea in a and naee »p;io^te orileF than th»t to w^fch to found

'X' tK. r,:.x;,'E’X
lulMto^ a^er reSnf pay w greatof ^p^hHHy, Itere »Uf^

^ a Hfoy„.aiid tt.1* V« .F*0;*ippjlaa fhS'i.fcne '• 'i^lme of the

thid m tryiB^ itie defe*l tb« ( riuinaJ tlte ou)y dianc© tite l>ofic^
IS W Moure oxrperatiqiiiof the Aiq^ftatiou, tl«* Cour^, tiie Beltlen'

withhrt I»y rfdWae.. rertn*totot«« wahtitoh^Bliatea bf variotta gntoev • 
th^ toadotiaibiKv in Jiaaitlg feat evdi,- Krilt^i,,^ ebaitt-ia tonnd and ever,

' ahaorb told jtoelbp new (dotta He will tw resmnaible for toeing 
. , , „ ^a*h»ton«»Mferft«rther'ptoiuottM.«,d fhe.

iHttovean rblatf (Smatalile w &ib-IiMpeotor, far, ia phtoed oTl^rd

* ^ ■

*> ;V

r '-M. /

1 »
. ’f

V

All Absniuni Hiji*-ifiter^cni will rcahHe llisl whUgfvw natural al^tU^ 
be may liave h, wUi h*. judi^sd u.r tmtut-.ihin 
J'rtbccii.di,

h.t bif) practund ^ ■
i

‘ ^i^ntih.^rui -Supi-iaiitciKle.ni li^ gwater .jsjwers*, of ooiitrql »' 
^’toiienUly, ^i;d ah duiii uiiisl iMBlruei &ii<l dueol Police of iill rsuks s^^ng , 
ni.'i. r h.iio A .•yi.j-^in^fidciil vvftl renji-*! Ui^i m hut he: QAodfc
U wccii hix. wlx.rutiiittts tui.l t!. oultia , and Lhe pyblii’ lijok ^ biii^ to see
Old:! io« •cilif.i.fiftrt'fs ,S»tiot aLta*- U \«p large powers. X Sape!kitA«taAehk'

•< vsaofrtpiliv I reyiirHHiittt, ,jfi,! cayiiu\»iluL^' nffioer. It is his duty to see tbak 
• I' complami u ,.1, th«* l'«.]joe or wunplAiot made against the 

■ ’ coikM -'d at 'i The faciH elidted.
A-«,stiiia> iliHi . ■ complaint "

his ■ •

r , A
He will realiae and

-ratiSis
I i It.-. II lua ie„»r of proportion alive and, ihniet on all 

I - - lootiiptij and ),ru|:erh invootigalod add JJWi, peraon eoioi. 
; . • .jt - . . ..iri, fl,r iiiriinn made. He wih ,hy e«Mrusnce 

for ixirreition and wKnit niMteri nqn^ a 
- ord Ifverv ta»r in whi«ilJMiatara. at IMt

aianlii|.r>

i• IMtllt • T'•V. r\ iiiarinoSB "hfrwes oi 
I' iiilmci» I K*iin 

for ,» imii i.l ftl.<ioinflami .Jt’ a-w I 'fill '..
. V.’ Imlltr*

■'ba>

IlAf'W 
ii,> r . 5r^’

. d.

r-' .>fti
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:i»z?3.si»":2i|;ri:r^§*|....... ' ■
^ ^ • ' m^lls 6f^<^ which* oiuiaot he |miii>he(i mfficieiitly m

Wh*?.he.^«l h^ »hc^«d^Wer to mflK-l p»^

2^6 wl,e,,*tih„ whKh ,y«Ii!i,«ve bee|^er locJly.RMlM^^,^ . _ - . . ^

y,, K..c.iO-J*<t<iK-M, ..( u.-,un.work. FolUe ""''' '''

Ii, e»>«tlv the Lnc way a- in ii <■( J'’'*’''*'',^ "' tral^l
eli«t of 0.^1 or two inJlvihi.l. ,a of ""In:

."I p"i:hC:h"£"
•*J'Zr=::.:.E^“

^tl (1„ and «e a H«ti«i whu ha> a 0»*n^“"‘ •» ,

.. *
a .M;.ce tthhee w^ch^h.

„, taUnB action on reiwhiny an ohatacle will never K- ^

'i- ■'rhs.-'w'^r i:- "“Sr:-'r4.W-~ •i"i?-.!:r;:.,s-.'£r.rj.t;:.-a ->
to the notice <4 e ,«;casioas is it oW ;i

l-arik hat a certain ^u I ^heTty ot eveij rank in the >'.*e W f«^' ^
‘t;.:t p^l^nh: tS atany hi and ready U. hear .he .rain which ■

may at any time be put apm it.

'vf -i;5V ■'i.rv 'ay-'.' «\-
i*- i .'•■ '■^,n'-" tiv ' 1, ■■ ■ -■ k

i

•I I -■: ,

BiuperiptWeats- f5.uperurtetui«H... CbJB< leipectore,. inapechw*.
Insp«-l..r... European ConsublM. C^iiff Si*-lnepei*l««, 8»b- 

/ ..Ift^Utnh, fwiyeHUfs ;mu turp«rel». cftii r^Uy jpdj|fi whetfa^f, .iiiiattw»»kinj'
“C.yp'ter iheiu vii'ef^. c^ae u> piJtioi' hia wei^^t o^'oolf^^'o pL^lt, .bc.efly, ttot 

'*i.v*tlie guestiiin ttliuh every »up<frvibiii^{ and in^)ertiii{>'Offlt«. muaji.put t" 
,v lacifceJf 0*1 visitiha tr ia«p«viiikg a sUtioi^ .V Su|ien4feiulesif.,v'*AsMfiiitH 

Sijj^intjiwJent wtawn^tf 44ii0ii.w>il,^ujfie ibe.IiiwfiettoF. Apsisfli^ Inepei w» 
ttur.ppeini {’<>i.4jibSe, ^«b-In-i>e<>vor^ Sertrewit or L'orporal in bj tfi.
wndition m wb^ W liiida t).e |ta6«jn. t|ie i»«**»iier^ui V^l'ich <4fme in i«ii. 
ioveati^»»w!, jilie^^s'w^eii lo preteufvajijl.^i^'i* (A-int».>nd tjpfr ^teadjrw*' 
itoOil (londuct, anW(«p«e ot the tiw Tli«;<|uestioii whid» rbe
iMup^JPgofliiec wfll toe^ biffiwItkiVv- itsneita>r,* Aaaiat^pt InspensW,

Constable, rtub-loarn*^, S^rKeftbt or fctorpwW <«» «hf W> 
b«J puUntfi bus wfishi? ’ V Uijt fit bH UiftrepjMin^nbfcy of 
be IiohI'? ■ At «hr ^<1 <i( ©vtn^ liispHCttuw Ke|»»r» «< a sUttnn in«j*r-tion
.li*P fact 4S to hf Unim^ st.iwJ i^ui» f BvPG. firoiAu jwrkin^'weh and 
puUuig ill* 'ir " AsBistwit fiis}j^-i«»f Hn.jtl. is a pooti wni •JisUalil'"
liinp^'t^ ap'l in t-ierv 'R'.i' iur fh«' t%nk iie lK4d» ®Mt fit..,<^e’dsct i'
Itj be stated, a* ili.u tfaere » tboe « fK-m ioeni recosti q4 t^ie la>-i

. , j-ty;- - ^r

■ • •o
>1>.✓•'. c

"■
■4

I
1

on- '.'•
-f\

’ - i
I

11 Cf» muMtvnfr. Drpu>^ CvvmiKiiun” I "f 1 •»tfrmsjmn<;y
>»o.j*siliuu a ^atiou will <,}>« (df^H-Jn ' hwi'e b) ibe vondnioi of hjs
•al4UC«. 5i« rtf *11» Uie St tiyW'. the lUSWlliaT 111
being j.»vtyjW oettn’led. and-ibesdrtplai of
.11 mrafiitfib I't i»w v* !« jod^^ivt-.remihnese ui ai-vc^ re*}i«anfll>ility every 

aji riaeivf ■ I -I.:. ifliiMri •• t-i tbr rcaiisaboii li tin itfsjjniisitulnieB of 
K. I (iWti^ry <o i^pevBiftae.

li ' *■ r imjAr' '■ " no fSafB['lt .4 tb« iii.iliiuT HI wIikI.
.,i rffr Ku^nr'fiMwsi ahonl'' rue^-i iH«}»ii->ihility 

1 iiMone'l. not ;u* HibCHUii. llu- liemt of then dnlfe**

^ *.1
one

whtdi ‘ 1 III '* 1“
other gnahtjes inaDtxHiedi ihti

,1" ’ -TVran
t^st nink aii'l It

t.
•♦4 I >iif-«T'
MIe f-JoiMi.j.' f •«•»>' -
Ujlt eis arr es»ij jrf, . / -■ ,1 tt,. ' jv^.nsibttUy ' eeiillv in. in*. - i

l
I

r *■ •4':
w/ An A»i»*»4*ai J^/jpprntt^iiivnt hi Anptjriiit.T.lrirt m exj*H-u-(i to 

ye' u. ihi Olloiw 0, «i t|w|iitry, ft itliotdd be n^r.lttf d» S lefW flon 
an .Jh -w's W'Wli for VninH 1.. b«- Stni'bai'.k '*'41' » <■! ijucrica

1 a.») ..lb-ea 1 arWullj rwinliii,* |fii<tuy)i the 
..I. b«1tr» itiy. otHt- i‘*d ’be ortnef reading

iiirfa. fuilltet iiiifstmaticjii 
. hfT-o-t,t Mvhlter ti. iJte negi.,1 or tuuJtlMon in 

' *{14-. -hlt^ whirl' dHiilld obTlOQsIv

i .'I',
tffVui li' a-.ol.' !>. I- to
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• i<-v-eA^r^ rft*n>r U' iHi n .itCitri hWi re|4M^ <rfll i4al>' the aetten
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M4I if with niri- ig tuki- a<'Lit>ii.
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'» , “’f'■ . /?' - "-’■■iv ' f. ’r,-

■ " , ' .1 ■ S a^ornatm.
sShRANK. ANij rehpojjsib;

HcfercfK e w drawn to Section 72 of the Code of Hegulationg.

TY AND EFFICIENCY BAKS.

.;y
His F.xi^lency defiire:* to roiiund Heads »f Departments that Efficiency 

Bars under the revised aulary scheme are to be r«<garded not as automatic 
8te|M in an oibuer's advaucerneni, but rather ae limitation thereto unle>ia the
requisite standard of work, cmiduci and qKalifications haa been Aiiaaici

- v 't- a: >'
-r* ■ 2 of J'fjiiirtirent** ar - retjiiesU'd to (“onsitler tit-■ .citic ^ian<bird

)\*i4Uif«d for r"i li t;r»uiv fx>iiiiiirMtin.L: with an efficient) lair for flieir jreveraJ
eatahlHliuieiit!} and, Jt ewary to prosciibe tests or tjuahficatJona winch anv‘jf ■ officer iMUMt iia\t paasH^ or arqjured before he cwt l)f cbjiible f..r [mssinff'ihe

rarticofars <‘f such tests an*l 'iwabbcrtiioiis -^lioiild In' auhmUted \relauvt b<ii
V; ’■ enioi for appro! ttIc III.'
•i.

; %• ■ 5>:-
hi aubmittiOL- re<M)iunien(iali<>n8 fm- the passing of an officieocy bar.

i^eaile of ! Vpaitinctitr ^liotild .satisfy themselves that the officer so recom-
mended u -VI . S*v

c t ‘ U' effii onii dtid ni poaseasioii of the requisite ipialitications;
5

l». ' • >
V 'K < .

••■ ‘..v. e

(6i zeakma in all brunches of hia work;

{c> a credit to his Deportment in alf respects;

id) deserving of tlie promotion. ^

m'v d

ii. '•
•V

V j

X • •
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(iU Entries should be madr personally whenever
possible by the Polic concemed f™ Mto-
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fiv' Th6 Coiijiiiissi0Ticr isi ••

i>i-op«r USB IS being w^e^in^this'^Foroe of^the"^ 
fec^rence Book ana Offife^Vo orUnits^e°Lpeoted

by the the reason have been detaineduMuly‘

' onino”th»®®”e and refer '
dealr^d^1?J^ “'■ facts, that it is
de^r^a to record. Thoiwriting!should be dearly legible,
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. .Tha.present ^ooadure of.Police takti^' 'V 
»%«teB0K^, fipooi persons acoused of

•> ■■

J - ',
"t 'u

t . / yw,

•• .v •,

•» *;f r

V

likely to be acclosed
ia to So diasoar^d.

, 2.. . The genetBl h*blt of asking persoi if they 
wish iti iw. t^en to Magistrates to recojgil^coofessioiis la ■' 
iS)8t iffegular-aBd itot be.discontinued. ' Police 
take no action nnless^an acc&ld person fiwt approacle^'- 

# the Police with a spefeial feqaesti exact woFtting' ^
of sucn'applisatlonfi i*' riaoAei in.tlw case file, - Z .

;
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liS'ns?"Colonial Sacrotary,srv

BiGISHU MURDEB TRIAL - REPORT OP THE .
_______a2MMiSSliii|_QI'-£iS31EI^--------

I have read the Report of the CoiamiBsion of 
Enquiry on the Bagishu nurdar trial forwarded under 
:over of your confidential mdmo-No.S/i TCL.24/i/?2 
ol 23rd Deceraber, 1930, with great into,^at.

With the exception of the laet four -para­

graphs under the caption ‘CDnclueion* the Report ih, 
in my opinion, a good and fitir one,, tne conclusions 
dra«ii being amply juatifidd by tlie evidenee givpn 
bef^e the Comsiiasion, hut there ai*^ a few points 
in 'tT[fa.-<tourB0“ of the Report on vinieh I desire apecif- 
loaLLy.to oomment,

4b regards paragraph'41 of the Report I 
consider th'-t the oominent on the conduct of the 
Magietrate and the trial Judge is unjustifiably 

The woman was described by Mr.Justice 
Thomas at'the second trial as "half-witted*, but 
there ia-no evidstice either jafore the ma'gistr-

2.

3.

strong.

ate pr before thp learned Judge-»bEit&le she T^iJl not 
gi-W.hb-e: »rUpiP\S,;in ^;freragei;'y litbol'liigbn’t way.

Procedure; Qrdinauce ■
■(Tdhap^er>) provides that:-

'«■

4.



,,x/^ vr-^,;‘ '."'!;i*

gaie he^
■ Si'mld.flyV^he allegitial th^fthB oMl^ ■ 

affirmatbry grunts in response

% n1 SI

e >
4i

her evidonc^iiygave

to leading questions is one,
^ot present eitl.or at ,the preliminary enquiry or 

at thp^irdt- trial. It i a based l^eaumably uptfn

to the qliest-

J
made by Mr.Bentley, who

was

by M'ohained? Malik, as

aska^ ot the Moaday atter-^

"If

ir.f ormati or. given 
ioning of liie 
the murder.

■^lild by an

vide J.;peh4JL^ IV. page 2(1. 
think, not an unfai.' as^'^'Ption that‘the Mag^^te

trial- Judge •'Wwved

It ia» I

a qualified barrister^ a/lC jb.‘e

rules o( n»-OGedure and would not nav^.

or, t^ia

Jv,
.-■f-tiie priMary 

allowed leading lUes 11 0 n B . quest; or.

or' to T n E i. ec to r'flal e riji 0 31- i e .;,c llr.Gi-point wao lUt V-
,.■»

t 13 made o’ P'.e evi-^

v'bu-ld venture to .akke two • cuin^1-
de I enO|^

In raragrapW'42 -lucS.
regarding the killing ind eating of ad 9J1C e 

On that poii.t
■ to, firstly, tnat it was p3;.;marily for tne

'0 p r e V e 't h a,J ‘ yP3% 
"er emon ia 1, and 

Bagishu, li|ce the aocofed, ai4

disprove the alleged custom or 
meal i; fbie ease was fiOt f»
tiiat.the aar esacrs , 
found t. e aacuseu guil-by., aSid 0«e of thesi speoific-^

ally menoioDB the killing and eating of a cockerel

(Appendia: *B* - Supremp Court proceedingSr page 14).;

pVriglraphe 4^ a.4#:%: are, 1 thi^, deaer4^Ina^. 
. ay -styia.' pMnW ] nnrcdtir

«■>-

>. ■

' J

is
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ft counsel for the defence, howev.er, vailta time to 
prepare hie defence an application for the post- 

’> of the trial would invariably be granted.
It is I thinly.;A blot on an otherwise 'good report 

• to inblude^suoh a statement as "In the oircumatanoes 
aflf ^e^vsaled dn this case it would seem that 
igndran^ native has been'oomnitted ,by a careful 
magistrate for trial he i^raotioally 
death;
recoyda of the 6upr0me^ourt show every month;

once an

condemed to
The statement is obviously incorrect, as' the

I
c^ani^t see what p^oint the statement is intended to 
drive home, japd the whole paragraph overlooks the

11 the circum- ■obvious conclusion to ,ba di atfn fro
A 4 --

standes of the case, that no court ia proof against 
organieed, oaicuiated perjury.

The functions' of a magistrate holding''a 
preliminary enquiry are laid down in sections 168-
V.

179 of phe Criminal Procedure Ordinance (Chapter 7), 
and were obviously fuil'y appreciated by Mr.Gilles­

pie (vr4e Appendix "D" pages 715-74). It is often
certainly not in the heat ijitarests .jif the accused 
to i^lce any attemp't'to outline a defence in the 
court 'bsiow.. 'Such^-aotfon frequently greatly hamp-ers 
the: defemce in the Supreme Court. As a rScent
example I would recall how the line of defence 
taken by the solicitor for Kennedy tat the police 
frourt proceedings a^uiet Brown and^Kennedy for the nUrdei 
of P.O.Guttaridge wap used in the High Cpurt^ trial 
by Counsel for Crown in an attempt to incriminate 
Kennedy and erculpate his client.

l-»«nnet subser-iW to the statement tha^t 
“.' it is of .SupyoBs. impq-tsoioh that tha whole rsoord 
", hf.a full ih»«BtigatSe« of-ever/ possible line of _

enquiry should‘be aqaesoi*bl« to 'the defending oouhs^.

Ss

V •

m
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, 4fsS^^i!#4^424“^ the. Crim^jfial'Proc^^^ Ordln^^a
^ >4:j[qhapt6:ri^jXa^4W?d &'“80%d.,,pMie: policy, and 

;P*., thoijgh n» sucHi^prpifSBitfw Ifleara ' in the Orimina|- ,

....
;:■■■ -4-nl\

i-

:K?;;,. fro^ediir^ qoaeyauoh ' a, dt^ijj^QUia 
■ y^/pr^liaeled' *»:«my4apf^oh the ^yj>

,cf'ok4fli^i j4:,tiP(S;tl3at pglio^ are

'^i'reased to dipclos# th>e nhtaas

in ittofi iBte^ea#- of public pclioj/^i-i

,;.., ,i

V’

V-
*►*

^If-'4
In pn ragraph yi3, thgiTis; ^

■-lM>a-ae.qu4^lip.. 'Fo^ iftstanoe there, was a. an^eei-^ 
htoett-^tas^ed TSsrr^e'fhT%‘ha^tie praauEi-'

-..tJi.F* being that it-waa thp bleed, of .the daceaaed':
Surely the meiaberB of !t,lio OOBtesiB®ion pfjsrloO'ko'i _,tha

maili f eei*.' '■
•' ■ >

■' .>:
■- ^

9. -■r'

-1 on

fact that the enquiry Waa pWlliainary td a tris^J hy 
a Jjjftge of. Uie ?UpJf«»^e!0ou«t, who wpuil d otrtainiy.:, .j,;

such inference. . The Hagi a.tr.at% tApf eh'd^r ■ :*h

*B" page 76) %a,ya on. thib matter s- 
I ; ■ ' ■.-, ‘Iff ^t-ley: Wlieinmenti on was made .baf01,9 ..^ou

H.•■.. of thi"e bjoiod-e ta laad’'• ^
di|^ you aek any 'Siu>«8' *
I 0 anno t r e e 0 IJe o*,.. I do • ti 01
dh iak^it 'iiad . any great weight a-ftar 
Bld.|i;V';i»ush^''hay^ beii» bis own ■ ■ -

-V. .

V

>• ’.

■A'
= ,Vj■

■’'■•' ’ "*•'« W®o’*i ; ' V , 4'' .V„;|
10. ,, '■ Tftb^no’ Ai|ifv8S, bi ahy. rapf^i^^dawffA.^^

’•Vrenoe being'^raiii he-rr-j." y'lf'^b# TJrowjf li»f ^9ittaic;h.j>* 
any importance to Aese blood-stains it would ob.* • ; 7il

■ X

I
I
1

-vioualy have b»en’noaflBS»ry to sand the gjsr^cnt to
4i»*/
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iTo'som'alU.iSIlXlF:

■ , \1.' - v.^ vie* regards that portion;'of the Bepert 
d" tpat«gVapha Mr60) which doals^ with the oonditct of

the polioie I hairie dealt wit^t at some length in ' ,
tajt mifliita on your file «o .JCL.24/1/11/ of today^a date..

Aa regarda theijconduct of the Law Offioere 
of the Crown, dealt with in paragraphs 61-66 of the
12.

Report, 1 an in complete agreement with the conclua- 
-iona reached and am naturally glad that the membera 
of my Jtepartment connected with thit 
so fully vindicated.

9 have been

13-. When I first read the Roport I was at a, 
lose to understand the concluding paragraphs 69 & 70,
which aae.'nea to me to carry raattora no further, I 
have a ino 9 had an opportunity of diacuaaing this part 
of the Report with the Gaairman of the Colit.. i aa i on.

who informs ive that what pr^ompted the wiiting of bhaae 
^.aragi^phs waa no more than this: th t- an examination 
of this case left in the minda of the ueubers of the- 
Comriaaion a profound feeling of diaquiat, and the
conviction that the existing judicial syatum Was hot 
the beat that could be devised for the. trial of 

The Commiaaion have paaaiu.natives. , e.g., in
I p^regraplis 44-50 and 64, made suggoatione for the

auggea-

the provieion^of a public deteoder, ia, already , 
f I eihsAiderat-ion Sy:;G9jf9rBmenti, but th* O^supieaujP f . o

a better and, t^at -that matter ' C i

-'^'1

betterment of the ayatem,^ and one of their 
tione,.A'5

t'

--■5

■ 'r

^ /-.n. ’■f'
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I uiKlarstand that joa desire to have mjr 
conaents on. tnc aetin*. Commissioner of Poliod's b^itlolem 
of the Koport of the QdmmlBsion of In(ialrjf on the Bajilahu 
murder trial.

>

r
mr. Rld^eay attended the first iaeetln„ of 

the CommiSEioB, but when »■. oentle:/ In answer to no 
(Appendix "1/", pa^e }) stated that he made absolutely no 
ohar.,a aoSinst mr. hid^way, nr. hldt.way was allowed to 

when ur. ..ala.was nivin^ evidence

2.

Ireturn to 'i'hlka. 
iir. liolsaley ousrne (appendix "b" , pa,;es . -3}) saia in
answer to the Chairman -

"hr. hidoway would be able to give Bore ' 
definite information in regard to the detention 
of witnesses"

sod later nr. hale at the oonclusion of his evidence said 
(yippenaijs "b” , pages 90-91) -

"ilr. Ohalnaan. as the majortty of the oharsos 
seem to be on me, ma/ 1 ask thjtt'Ur. Rldgway, 
the assistant Superintendent, be allotod to say 
somethin, on m; behalf, or st leaot to be 
ejuioined by the Comuissior." 

to wbioh the Uhairman re|iilsd -
"Ostthinlj^, he shall call Mr. WagBay to s,ay 

anythiati that Is ralayant tp the en^uir|^,

.if

J1}
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Turnyig now to (la; the iotini, Comissioner' 
fir^t point is covered by the evidence of Mohaned halik 
at pa^es 20 and 21 of Appendix "L" and by the evidence 
of native witnesses at pat,es S3, lOO and 101 of the 
Appendix, otervetion is alle^^ed by Uasaba (page 10l)*

On pa.,e ; of (la) the Aotinii OoBiiissioner

A-

j; .

' '#
same

5.' '
tases. ihat I third: is ratherjTnarrow view of the 
flb^ission’a first ooopialnt llubinst

> '
iir. isle. SThe 

aravenests of t& ooti>pla*5J 1? that he did not f^rt 
in the gressrite.aiaiuier tso the ma^iiatrate 

, inauest-irt^l* bis 'held

' i-

■ so that an 
prepare■fhe fhtn that he did

• a J-eport. >hi^ jir pwr' f 11 e i a oeside the
point, rji l^estNr^his Oiie mi,^t na pben of 
«reat awas- ip phrt at least Ur. Dele’s

^ ‘fallur<; to report<v lee to no inquest beirio Iwid. ' 
I'he'really serious alienation ansinst 

^ V ^ ’ ... is that he detained suspeqts, in custouy oontrary 
'j *0 law and instruotinns.

6.
lie.

i'hi;. cuaduot the Acting 
, Ooamlssit^r does not r.ttehpt to justify, 

elrer sUi,n.eEted that the poli'oe •autnori ties kneto
oor was i) 

of or
dg^lved at puoh a proa^ure. '
7.7 " .Pflragijftph of the Report does not

dereliction of duty
' .. 'V'.’■'"'•i.' ' ’*®» '°f-thiE fiadint, it is

wbdi^ot

attribute
to Hr. Dale, but in 

Eoro zhe.n tiver uefortunotu
inviti.-d to „ive evidence.

A
di'-;

“v «v
, ■

• > -Cdll, )■ aU,,A. McwJregof. 
AplX)lJ.]iT aSRmAlV '■
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