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iWiiness, sheet 21 in
Police file.
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. n'b.vth,nhh to sy Offiee, with ene
smbusiku 8/¢ Wandote, a BOgishu-smployes of
his, whe had stated t:t the ;eyidence gAven by
bim in the/lower ayd 4 Courds at Kitale,
in a murder case, was al} Kks lies, that he had
told lies beonuse he had been frightened by the
Police. A statement was to be taken from him Wy
e Magistrate at Kitale, on verbal instructions
given te Mr. Bentley by the Ceurt of appeal.

I had arranged with Mr, Bentley for the
native to be brought in on Monday 24th.

8d.A.Finch.
Asst.Supdt.of Folice.

1 acoompany Mr. Bentley. amd the ngtive to
Mr. Crompton, R.Q's. Offkse; a statement is
taken from the native %Wy Mr. Crempton, in the
. resence of Mr. Beniley. I was not allowed to
be pregsent.

g8s8e copy of statemeant, sheet 5,677.

8d.A.Finch. -
A.8.P.

As the copy of statement given to Mr.
Crampton, has not arrtved and as I wigh to
start oy inquixy, I take a further statement
“yam nagtiva. (Bee overleaf).

8d.A.Fingch.
A. 8. P,

Busiku 8/¢ Wandoge, i gishu native,working
for Mr. O.Bentley, Kftale, ae g tracter driver
states!-

1 remember a dead bedy being found on my
Master's fawm: ]I saw the dead body; I demnt
emsmber the date er the month. I cant say how
many menths it was age.

1 saw tweo Buwropsan Pelice and one askari
come tq the farm, they came em the day body was
1aund.“nn bedy was found en & Saturday.

\ an askarl named
Wa o, o wms wearing- n clothes;. ﬁd
another askari who was mlln'c uniform;"“¥48%aame
1 de not know, eame te faxm. They arrested
ms and put handeuffs om my wiists; I d there
is no need to put handeuffy; I wert run a

they then teok the h-nuuttﬁ off, 1 ocame '1
the askaris, al with Raspaba, [{itoshe Ma
Abwenge ( a woman) to Kitale.

Gn our ;rr:.ul at thti a% 4 pm., 4
Nasahs were taken to the Polies/ljnes Wy Fakuma,
wha?é ws were taken to the stabls gnd were ¥ald.

we eep there. Ws wers Mot

mt’nd ne askari %’:
E«m w somid some
oy ve 1ike ;

Wkums that we
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Witness,sheet 21 in
Polige file.
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x:.o.vtlcy.xthlo to my Office, with one
meaBusidu 5/¢ ¥andote, a BOgishu-employee of
his, whe had stated that the eyldence given by
bim'in the lower and Su Ceurts ot Kitale,
in a murder case, was all kks lies, that he hed
told lies because he had been frightened by the
Polige. A statement was to be taken from him by
a Magistrate at Kitale, on verbal instructions
given to Mr. Bemntley by the Ceurt of appeal.

1 had arranged with Mr, Bentley for the
native to be brought in on Monday 24th.

8d.A.Finch.
Asst.Supdt.of rolice.

| seoompany Mr. Bentley amd the native to
Mr. Crompton, R.Q's. Offdme; a statement ip
taken from the m:tyo %y Mr. Crempton, in the
pregence of Mr., Be¥dley. 1 was not allowed to
be present.

8s8e copy of statememt, sheet 5,677.

8d.A.Finch. *
A.8.PF.

As We cogy of statement given to Mr.
Crsmpten, has not arrtved and as I wigh to
start oy inguiry, I take a further statement
from native. (Bes overleaf

8d.A.Fine
A.S. 7.

Busiku 8/¢ Wanduse,.l'gishu native,working
for Mr., O.Bentley, Kitale, as a tracter driver
states!-

I remmmber a dead bedy being found on my
Master's faym. I saw the dead body; I dont
remember the dats s» the month. I cant say how
many months it yas age.

I saw twe Buropsan rolice and one askari
coms tq tne farm, they came on the day body was
found.%n bedy was foumd en & Saturday.

, an askari named
\hm-. ¢ WS wearing B clothes, ”Rd
another askari who was Wsaring uniform;"®98Sname
1 do not know, came %o the Tarm. They arrested
me and put handeuffs em my wrists; I ssid there
is no need to put handeuffs; I wert runm away, )
they then teok the handouffsd off, I uqu‘ga i"

Ju

the askaris, al with Masabe, [itoshe
Abwenge ( a woman) to Kitale, ;

on our arriwel at Kitale, at$ 4 p.o., I and
m‘h were taken to the Pclies /lineg Wy Wakuma
we

76 _we Wege taken to the stable . pa_}md.‘.
Oﬂ‘ aup there. We wers mpi PRt wndsy
ey 1y g iy « ¢ Jrobfort

4 we ¢ and go
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to Polige file
taken the same
,brougb t inigheet 19.

said te Nim pointing S¢ my, “tids. 1 1
The European said,yoem _ﬁ-otv you aype
saying, say it, say it, if you dent say i% amd
if you hide enything I will put yeu 4n Jail fer
e year. I still refused But Wakum sid "y mw:
12", I kept quiet, Vakum again snid, 44 |
refuse; I then, met knewing anything sbeut Polied
or c-\\’t mde the statement in the Gase Filse
(55/28) wwess 29. 4 !
. I onid what
I M RES and M

p [] .

saying, I should be pus in Jail. did net i

the man killed; my statement te the Fuli ﬁ
ies

the emeeption that I did make tembe, ily

A.R.@'s Court this meraing
tall, white face:
shewider; the
fellowing, a

I do mot knew the twide of '

Every day whilst a® the
me and ¥eld me te may X Wmd
kill the Nandd. -

The s¥eT
to ms W ;
Court, etherwipe I

R.0.& O.
enbengat i s S 0
0. Bentley..

_-,‘ﬂ"p,.
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oxding te Poiige file A%
temext taken the pams  te #8 and Masa
,brought inisheet 19. frem Nasaba and sai

o gtsand ' f h
RAY uﬂ,}&,r:,;é A

: sgain

Ym0 das gh- § have teld the Buropean whe oa
h gbegnsa . Vakums eaid if ygp-dont say it and if yeu hide
; will imprison you. f

When I got %o Poliee ltmuo? I was taken
vefore a Euro uotdnq’t.hh and Valoamg -
said te Mim ghinting So ma, “this T v 1%, s

what you ape R

&
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| g Uewol g fon ww
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d Saugg }L@;.inae To oo 99k y

i The Eurcpean seid,yew thim

saying, say it, saF it, if you demnt say it amd

if you hide saything I will pat you im Jail fer

8 year. I atill refused dut Wakum ssid “yeu saw

it", I kept quiet, Wakuma again said, doat -

refuse; 1 then, net knewing anything sbeut Poliof
or c“f‘ wade the statemer’ “m the Case File
{58/28

- tontIq Al

Weet 19.
. I ;id what
5 7Y and hd

B § I xS X ]
ﬁ aaying, 1 should be put in Jail. I did net ses
’ the mn killed; xy statement teo the Poliepyuiih
NE smion she emeeption that I did make tembe, is lies

JReddanh .o 1o o Magaba was not near me and Wakumg, WHes ‘
) ) ) C =igssad Walkum gpeke to me at any $ime at the lines. .

whod. Hagl. 5 xamouuy Then I was at the Palies Statien, in fhe Offige,.
b g4 wie, 4 sl 81008, Nasabe steod juss sutsids. Of the twe >
w9 10; 84 44 8dd rodmen Police who came to the farm en the day .

Onkamw 4t gtmon yows i digeevered, she yas the Burcpean ] waw af

e et eclo muegetad pwd waa I \rn o A.R.@'s Court ﬁ\:i.::l'lm-m .g‘:i“"

: el oad ot ewog o A LT tall, white face: i were stars an hly. .
‘f’m off .o o i s 5.5, Riagway? showider; the fall Buraptan eie again en :
i (| 2:8 5 . o fellowing, s Sunday. S~
ALEI0V i pw | iz I do mot knew the tzibe of “{,""2 she -
Y z':m:ﬁ;, 5hf o0 ‘ ! accompanied Wakuma to farm, Wt 1
9i o angg gophk yod ob - . poion . 3 knew him again 1f I smwi) "

we 10 alluoRgesdug e o " Every day whilst ad the limea h‘““‘g
soousd g b by@&., X 1 me and Yald me teo say I Mmd sedn hea ju % g
. Fo AN g el 11 the Nands. . - e % b
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The aetien, for s MBgishu, appears -
gly lntclligcn't. pp Sxpesdin
s statementBhe Police (Sheef 19 C.5.

58/28) as to the ¥illing of ihe Bamdi is of &
very brief natuje, bt in betk the lewer and
gSupreme Oourts he enlarged upum thig and gave s
full desoriptien of all the blows struock hnd
whioh presumehly killed him. .

It would appear that he was not frightere &
@ the Fuliee, as he alleges, into doing this.

8d. A,Finch
A.8.P. ;
. proceed to Mr. Béntley's farm on further i
.mgulres.
Sd. ia. Finch
A.B. P,

(8es P.40/308/126, 28)
Bslge andpti duly affirued:-

e avove .ative was asked by me if Ve
o g.red to mke a Voluntary sta tement about a
aurder which aosqred en Mr.Bentley's fara in
Loril lest end stated that he dia desir: to do se

(m *het day the labourers o the ferm found
che bedy ef w Nandi burried in the mud of the
qtyamm. ‘This woe sbout 8 montha ago- The Headmen
Kahomed reperted to Mr., Thurburn who lives mear.
Pwo BSuropean clice and ene natiye Policeman came
te investigsve. The body was taken out and
sieaned and fhem pll the peeple ¢ the farm were
salled to identify the oorpse. We were told wy
tne Pollee to keep the body in a nut until
sunday . On Sondhy the Dody was puried and the
Palise prrested two Buglshu laboureTs Mafabi
Okube. at the pame time one askari, who se né&ie
1 de mot know buil whom I could resognise, tock
the Ghild of Okube, a girl of about 6 years of

® 1 .
ndr father Okube had killad the Nandi. Two days
later T was ealled in to K< tsle to give evidence.
1 wes kept six daye in Kitale and alept in the
iolice Lines Ome day 2an askari eslled Valkuma
apawp said to me "Hou and other killed the mea®
1 denied it and then he said "why do you deny it
wpentthe others nave already admitted killing
the mant* After two days as ne kept on talking
to me like this I got frightened and teld him
,omething, He then took me \,zhm Police Bwana
aho maid "if you domt speak tne tauth 1 will

1 son you for g yesr'. I sas rrightened sand

g SR
owrt L ape

gt



' came evidesios as in wid dewer ourd.
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T™e aetion, for e MBgishu, appes -
21y hxtﬂligcn't. e REEe R
) is statement Polige (Sheek 19 C.7.
‘ 55,/28) ag to the XAXling of the Bamdl is of u ,
. rexy brief patuge, But in betk the lewsr and |
Suprems Oourts he enlarged upen this snd gave o |
full desoriptien of all the Dlows struck And
hieh preswadbly killed him. . \
1¢ weula mppear t -t he was not frightem & |
m ‘he [ ol'ee as he .lleges, into doing this.

3d. A.Filuoch
A.S.E. 7

Gioaced , uy. Bentley's farm on further

9. A. Yinch

A.S0 b,

(se0 £.40/308/128, 28)
Fap lu,s duly af -

T acave cacive wae asked by we if re
walred to omke a Toiunbary sta tement abut 2
c.rder which oocared em Lr.Bentley's fara in
Ao%i) iast mne stated that he dia desirs to do ae
(m ney cay ths labourers o the feru found
she body of . Handl burried in the mud of the
1% canm whte wos abeut 8 amenthe ago- The Hemdmen
dghomed reperted tu Mr. fhurburp who lives mear.
Pwe Buropean clice aad ene natiye Policeman came
re imvestigatve. The body wae taken out and
.laesned wnd them pll the peeple 01 the farm were
called to ifentify the oorpse. We vere told oy
the Pollge bo xeep the body in a but until
dunday - O Monday the Dody was bur-ied and the
boliee nrrested two Buglshu labourers Mafabi and
- Ckube. At the same time ene askari, who se n&le
1 de mob knew bui whem I could recognise, took
she Ghild of COkube, & girl of about 8 years of
uge, to an empty nut end ¥ heard thie askari
frightening the child who eventually said that
wdy futher Okube had killad the Nandl. Two days
later I was ealled in -0 Kitale Gto give evideuce
\ was kept six days in ¥itela and slept in the
t.liece Lines. One day 2n askari eslled Fakums
asaws said to me "Hou and ether killsd the men®
. denied it d then he said “why de you deny it
whentthe othérs nave already sdmltted killing
tue man?' After two dayc as ne kept on talking
to me like thi:h: g:: l?uh:pmd ::.ld,&i:.
scmething, He n took me %9 3
whe gnda'if you demt speak th:ka‘th 1 will
imprigen you for @ year". I
© the Pclige Wha ‘l&dwmmn
e, was
W‘:‘ﬂ 1

e
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-ﬂzm' should be pad in

I did net mee l/w mipder commiited. 1 gave

ais A N ot E R R
y n prigon. i‘&mw

same gtatomsnt I have made todny to my empleyes
HWy. Bemtley before go. to the Judge's Court.
did net teil the Judgse truth beecuss 1 was
afraid of tha ppkarsi Wakwms, I would meks the
atetement 1 have wads here toduy Lo tne Judge Bim-
self. It is the truth. .

Whem Mr. Bentley asked o8 firgt about the mattet |
1 denied that I saw %he miréder because he said to
me "if you really saw the mirder say so but if you
d1d not it 18 & '"{ pad thing to teli }ies.” He
‘s @y emplayer aad am mot afraid of him.

Rend over and found eoryect.
8d. u.R.0rampton.
R.C

28,12.28.
£y tales =
Bupremé Oouxrt
drim; Case No.61,/28.

Certified true coapy of the original

ad. D.R.Crampten.
Resident MaghseradaOomulssisner
Eitale 28./12/28.

0..U.0386245 nsaba 8/0 ¥Warpo X'Gishu werking
.57 Mr-0.Bentley &s a la‘bourtr. statem: - "

, remamber the day that & dead dody ef a Nand!
Ayl Wws found ~nomy Magter's farmj I wa¥ sfek
em i, t day, and Kitgegh told me. oo

Twe Buropean ‘olice and two native lolica cume
o the Ta¥m teo investigate the matter. 1 was
e 7y an geksri named Vakuma if I hed sesn any-
one ¥..ling the Handi and I said 1 had aod. - The
hody was found on a Baturday. o

‘., the following Tuesday, Wakuma and pnsther
18 ori gume to the farm and toek ma, Basilon Ka
£ tngh :ld Abwango(a '"ﬂ te kitale} hi
¥gre r on “atanda and hosh only. Yo &
rde te put handouffs en to anyons elsze. Thay dia
;mt Hgndeuffs en Bukeshu but took them off sgain.
om the way to Kitale P.C,Vakume Bit me en the ches%
ud back because 1 said I know nothing about the
rilltug of the Handi ] he alse struck the woman an
ner buttocke because sis weuld not say she had seen
her husbend Wasemba (mccused No.I in Police Case

Ssube 8/¢ Ubore) help te kill the Namdi.

Wnen we got to Kitale wo were taken takem before
. Durapean Polige Ofilger, at the Poliee Stasion,
Leter I, Bassku and Abwange were taken to $he
cskarts lines. That night Abwange wlept with
Wakume's wife and I erd Buseku slept in e wyce's
mot. We atayed in the limes for 8 dys 8l thar ¢

@whers we worked at cutting dewa W
sagelm And [ pase n e
% Tasume TAOTE WS AW R HUXGIWen
wemd £% to ths Suyopean 2ffiwe &
% im; I ey

4

843
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I did pot ses &Ry I/u-ﬂ

falye :‘x ?
Voo had teld s thad
evidénes 1 atould be pab in
aame gtatomemt 1 have made todmy to my empl ¢y es
we. Remtley vefore going to the Judge's Court.
did oot tell tne Judgs e truth Bas2uss 1 was
afraid of tha pekardi Wakume. I would meke the
atetement 1 have wmads hera todey Lo the Judge Rim-
g31f. f% ie the tyuth. B

Whem Yr. Lentley asked e first about the matiet
{ denicd thaat I saw %he surdsr because he sald to
we °if yoi really saw the murder say 80 put if you
34 net Lt im & very bad thing to teli }ies.” He
i1- wy emgl)oyer and I om mot afraid of him.

9exd ever rad found eorrect.

3d. u.R.0rampton.
R.

i

28.12.28.
ot tal Q. f
Bapreme Goux ¢
Qriw  Gage Jin.61/kb

tert: faed wvue copy of the originel

gd. b, K. Qyewar tan
sesldeut Kagheer uni sgioner
Riwale 28., 4/28.

L 6.V, 0366240 Mnssoa 3/v ERYPO U Giehu, working
o M¥r.0.Ddentley A3 a iabouTer, stetes: -

| cwmamber the day thet & dead body of a Nandl
netl e W.8 fOUBRd NMOMy Mogter'n farmj; I wa® stek

e b day, and Xitesh told ms. -

Twe Furodean -~ollce and two native roliea came
to the farm to investilgate the matter. 1 was
cekad 7 an apkari nemed Wekume if 1 had sgen any:
one ¥%11ling the Handi and i sald 1 had mot. The
~odY was found ¢n a BSaturday. <

a6 uzi y-me to the farm and took me, siion)
LY :n Abwango(a womsn e kitale] hand .
“yre r on Watonda snd Kitosh enly. No attempt wae
cude te put handeuffs ex %o anyons elge. They did
sut Hendeuffs on Buke shu but took them aoff agsim.
om tane way to Kitale P.C. Wakums bhit me on the chest
224 bask because I sa1d I know nething about the
kil: ing of the Nandi, he plsc struek the woman on
L5r buitocks Lecause nhe would not may she hod aeen
ner hHusband Wasemba (accugec No.I inm Pollice Case
xabe 8/0 Ubore) help tc¢ kill the Nandl

fnen we got “o Kitale we wers taken taken beiera
. Burepean Roliaec 0fiicey, at the Polige staticn.
Later i, Busghin aud Abwauge were taken to the
_aknrie lines. That night Abwange slept with
Wakums's wife and i and Buseku slep in the myeé's
pat. We stayed in the limes for 8 Wge w}:hl!
whera we worked &t sutting dewa v

gugelm ani 1 ware n e the
y “ZaXuma WAOTE WS EAW & AGTULELn
saky wezt i mims "&.\ju':g‘a,n Rffiwe &

4 rot hear
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}‘l‘uxez Takwani

. Loimle

-8 -

Tandd 4f X .x'v.t : 1_coali¥ W
Wa tun come 1into my : :

Once at the Police Lines Wekume mid to me,
“if you did see the Nandl being killed you mugt
say Be or you will be imprisoned®. I remsmber
one day Wakuma took Bupeku sems distanoe awey
and spoke with him; I did not hear what was wmid,’
He did not strike him. I aid not at any time hsax
Wakuma tell Bugeshu that if he did not tell what -
he mew he weuld be imprisoned, s esch time he
spoke to him, he toek him gome distance away.

I was on the farm the day Mafabi (acoused 2)
wag taken to Kitale, he was beaten badly by s
Nandi Police detective. He, the detective, came
to the farm with another Polioce askari, in
uniform. I do not know ¢ither of their names.
They also Leat Okube after he was arrested on the
farm.

Wnilst at the olige Lines Busika called me
over one day and said "] wm going to say 1 saw
the four mecused kill the Nanéi and 1 -nt&ﬂ
to say the same". I said no! I shan't say is
s 1 did not see anything. I remember being at
the Supreme Gourt with other witnesses when the
kuropean Officer came out and spoke to the
soman Abwange; he said, in Swahili, “you must
apeak t wuth if you saw things, if you don't
you will punighed". It was then interpreted
uy an askari in M'ghshu tc the woman. 1 was mear
and heard this, 1 wes not told it by anybody.

R.0.& C.
Paken by me in the presence of

wr. Bentley.
B8d. A. Pineb.
A.8.F.

Ho stutezent was taken from this native,
in tne roliee File.

Ke was called as & witness in the Lower Gou
but maintained that he saw nothing of the mirdey
snd was threated as a hostile witnegs. If his
ate texent is true, Buselu endeavoured to induce
him to give false evidence.

3d. A.Fineh.
A.8. P,

Mohamed bin Malik, Soudaness, employed by
Lr. Bentley as a Nyampaya, statesi-

1 was at the farm when the two first accused
were arrested. I ssw the wife of accused No.I
struck by sn askari in unifarm; ghe‘::- lt:':"k
beosuse she h’:l te ‘g % u sband bel
un-gu. fhe fell A L ! ,Eh;x name. u’
Abwenge (imtexr & gheet &l 6.F.55/28) a
native aetective wel sl prosent. i

&e : . sma, ‘Geurt with othey
10T oo m‘\t #nd

s WP |
ninm wabeies S Nr.Nentley.

ey, ] - ¥
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Once at the Police Lines Wakume mmid to me,
“if you did see the Nandd being killed you st
ey 8¢ or you will be imprisoned®. I remsmber
one day Wakuma %00k Bugeku soms distanee awsy
and spoke with him; I did not hear what was mid.
He ¢id not strike him. I did not at any time hear
Wakume %ell Bugeshu that if he did mot tell what
nme kmew he would be imprisoned, as each time he
spore t¢ him, he took him geome distance away.

I was on tbe farym the day Wafabi (mcoused 2)
«ne teken to Kitale, he was beaten badly by e
¥andi Foiice detective. He, the detective, ocame
te tne farm with gnother Police askari, in
walform. 1 do not¥inow ¢ither of their names.
They ulso Leat Olmbe after he was arrested on the
farm.

¥hiisy at the olice Lines Busiku called me
over one dey =md said "1 am going to say 1 maw
the four wecused kiili the Nencéi and 1 want you
to say the same". I ssid ne! 1 shan't say this
as | aia not see anything. I remember being at
the Supreme GJourt with other witnesses when the
Burcpea. Ofilcer came out and sroke to the
woman Abwenge; ne a~id, in Swghili, “you must
speak tne truth if you saw ~gs, if you don't
you will be punished". It wa. .en interpreted
by ar askari in W'ghshu tc the women. 1 was Bear
and heard tates, 1 was not told it by anybody.

R.Q.& C.
®aiken by ®me in the presence of
wr. Bentley.
3d. A. Pineb.
A.8.F.

Ho staterent was bteken from this native,
in the reliee File.

He was called as &« witmess in the Lower Gour
but maintained tunt he saw nothing of the murdey
snd was threatea as a nostile witness. If his
ote ceuent is true, Buselu endeavoured to induce
him to give false evidence.

3d. A.Finen.
A.8.P.

Mohamed vin Malik, Soudaness, employen by
Ki. Bentley us a Nyampa¥a, sta tes! -

I was at the farm when the two first accused
were arrested. I sww the wife of accused No.l
struek bywan askard in uniform;, ghe vas -t{unk
beonuge she be te hysband being
wrR d. fhe fell .'&3%35%?' hzr name wa
Abwenge (ister a wis gueet 43 G.F.55/28) a
aative detective wel: present.

I vas prossat ek %k

Ao the

ik 0.4 G
akew Wy we Ix the wagenes of Ny.HBentley.

e i
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he 88 appeeyed te f
umm J f"rb::" . ‘::ltlh
e the 1atlep JaTt n ki &"‘!&c‘lﬁ.ﬁ?u’% x—

3dy A.Finaeh.
A8, P,

The Polige Offiecers wha toeok
gation of case were:i- ° PRxb g s xm*'“-“

Asst. Supdi. R.T.Ridgway, Asst. lnwt. Dal
Landells. 1/Const.(mow Opl.) Omara, 3/00!1.:.: o P;-g;
(since dipmissed), 1/@onzt.Wakuma(plain alothes),
Tragker Takwani, 1/Const. Manal.

5d. A.Finch.
A.S. 0
#ile sent to Commigeioner of .ollae,(.T.18/5/28)
8d.A.Finch.
A.S. L.

#M1l- returned from Cowmissiener.

8d. A. Finch.

AdSJ L

1 prooe Mr. Bentley's farm on further
i1 sivies, N, Bentley away from home.
8d.A.Finch.
A.E6.P.

n;m,mec pin Mailk, Boudﬁneuo working for Mr.
sentley =g a Nyampara, §mar states: ?s sheet
11 for provx oug statement

#hen toe sekauri struek the womsn he was on the
lawn in lrﬂnt of my Master's houge, with hig twe
.rigonere. He asked me for Tope vit.p whish to tie
up his prisonere. T gave him the rope:and the
orisonerd'y hands were tied tegether. When he had
done this the woren ‘mtarted $o ory and sheut. The
wskari asked her to keap guiet Wt she would not.
He them slapfed her fage Ptut she wemld not step, l:
Le them struck her on bagk ef the hamd wl
small etick he was urgi

W2 ghe .uxat!.p_; arrived l:l.th ﬁoir :'
they told me K’ had regeived thq
had killed the Nemdl) % ulM thu‘h ‘a‘
tnem ‘he infamuu and th L] ”m.‘
polntiuﬁ & dl .11'1 M ‘r
aed with them. w‘.’ “ r
the uooused namsd 'udh (nlob- accuswd ¥oll

The child wes net grying. bdus ms-nd o Dde ufr&ii
She went along wiith w:;MQ to-Ki

'S or se.l two Aty 8 Ry
were :‘.’i the IOI?‘J A pon ey l%‘
1 heard frosm s . ‘and affestad’ Yo mere
wen. I went io G pereell 1ines o tigm.
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| B (:-orge

G. Omayw 2uc
C. Wakuw.

freckex Trhwnni

o@ -

e wituess appeayed te be . suif
,wes_euly after -m‘l:u ‘;::.'{1::‘,5

and the Sakésventien of o ;
ed the lattey JaTt af ﬂ?ﬁ&gﬁ(m&ﬁ ol

3ds A.Fineh.
A.8.F.

The iolice Officers whe took 1 fu
gatisn ot cise werei- Tard gn e,

Auet. Supat. R.T.Ridgway, Asst. Llngpt. Dal
Lendells. 1/Const. (now opl.) Omara, 3/09;;.:,: ﬁ;ﬁ;:;
since tipmiesed), 1/@onzt.Walkuma(plain qlothes)
Tragker Tekweni 1/Const. Manal. '

3d. A.Fioch.
A.S.

?3le wet Lo Cuwmissloner of olice,{1.T.18/5/28)
8d.A. Finch.
A.S. .

le . -taneq 1rom SOmEl gsiener.
3d. .. Finch.
ve Ba
T roo-e. Lo Mi. Beniley's on further
1r fyrie s, K2 sentiey away from aome.
8d.a. Finch.
AE. P,

dohamed un Mullek, Bcudancse, working for Mr.
sentley as a Syampars, ru;mor -t&tes:—?See sheet
.l for previous svatement).

#hen .ne ssxanri struek the woman he was on the
Lewn i+ front »f my Master'a housé, with hisg two
i1igoners He ngked me for rope with whieh to tie
vp his prisonere. ' guve nim the rope: and the
prisonerd'p hands were %ied toge ther. Wnen he had
done thig the womn atarted %o ory and shout. The
apkari asked her to keap ﬁt-t, put she weuld not.
He them smlapyped her fmge t she wenld not atep, &
ne then struck her on the baak of the hamd wi e
amall ptick he was Qur¥Ying

Wien the sskerip Arrived with thelir isamers
they told me ‘they had regeived igformatisn thas they
ned killed the Nandi) I asked them -uo{::@ yen
thewm meﬁinramuu and they replied [ 1d
pointing”s smell girl sbewd "ﬂ"’ of age vhém thg
ned with them. The shilé was. dsughter ef gne of
the wooused namsd Wapewba (OKkebe accussd Nolil).

the shild wes net . but appemred to be afrs
Sie went aleng with H%M:‘u Kitale. +

- er se .lateg Swo ather -wt%
wanmﬁo m'dznakﬁq wa pfisoneys & oklld
I heard from a bg + #ta e two mere
en. § went io the 1l
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yaplial yeu-

{8 Did yoxr fathexz tell him to Bo? She
repiiud yeo.

(a) mdé yoeur Fatler take » stiek and follew
npa? e T yes.

{8) Whg fe)lowed him 8lusg Zith your father?
ghe replied vi. A

(6). Te& thay hit wme amdl s kil himd
e ¥eplied yes.

{7} he killed the chickent Your father!
She xeplied you.

ghoe nad her story @it se pat that I am
;u:&u«« thats semeene Pt the story imto her
nea

2

") aleo msked her who tosk the Nandt ' # Bli #’
apd | heayd har Teply HEafabi. b
on the day the dead body af the wandl was
round | followsd mrks as of © bedy hov'RE o
dragged frem the epol where it was fourul, ¥ ows

the #*gishu ladbeurnrae uate and o ¥x. Apbaria

taxm, where [ lesi them at ” ~ g.io® erGoned
the farm.
{ 49 net ghink she ¥'glgnu EKilled tas ¥e. 1 g

vat I think that ke wes Yled by hia @ma -9
whe livas on M. Robeghy fexm. i haw? neo 2w W&t
whsn thelr sister peryied khe G3cvamed Tendy teok
the sattlc of dowry. Thip had caused srt by
petween them. I have nes rd thal $he d-leu ;ad‘ L
an the Friday. (The fey vorore Wady we: €ound]
had mentiened to tne Rysapsye on Dwere oknt .
feym where ha 1ived that he wea 000K U see L1 .
cpgtner that &ay -
w.C.& Os
9d. . Pinech
2.8.P.

The witnese is rather confuand as o e
e ineidents happened; this 1y rew 1o e
gondered at cenpidering 1t waa ¢ mealthe &€

34. A, Finolh

h.B. 5

up gsans 5/0 AnGugwa, Kawange, work! ‘fox
s. Bentley o8 & DOY states: - L o°F soveruts
the ptatement of Mohamed regardinc the striking
oi the woman by the asksyl, as 1 was present.
The -mrgmu drepsed in uniferm put I do not
remeumbs ¥ p tribe.

The Foman Was siruck on the fage with a hand,
snd on the hand with a stick; sne wag ptruex
Leenuse BRE staxrted to e and shout when ner
nughand was tied up.

3d4. A.Pinech.
A.8.T7.

1 prosskd 30 Mesers.Jay & Finehis Lagrm 0

andcavesy PO Lo b ghe wemas wim.({%wo

: Lo 'A_‘{\uﬁm} that they wive 1ivins
A% L6 aag ghen ke f oumd.

Y ] g Pyl Ve he preught PO

i 2 mis | 7s18 B .
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No.340 Gexpeml Amars /¢ Olsndo,Feluo, Kemym-j
Follies siafesim. v . v e

I remasbey: Vanismrdex of , Nandd naPve & Mr.
Bentlay'y farmi en the day wattsr Wen reparted,
I went with Aast. Inspt. Dale and P, 0,Heorxge to
the faym; we were shewn, N¢. Bentley' Hyapara &
Soudanese, wnere the demd bedy in ¢ hele near
the river. The body was taken suy ¢f the hele by
labour sn the farm, After the Dedy was taken out
we returned s Kitale te bring the doetor.

We, Dr.Cowsn, Asst.Insp.Dale, 1/0. Wakuma apnd 1
sent to vie férm wiere the body vas examined Wy the
doctor. We, O¥.GCs™en, Aset.Inep.Dale and myself
‘nen returned %o Xitule loaving 1/0.Wakuma to
inv.ire inte the death i‘; the Nandi. I think, but
. am mot certain (it was mo long age) that Walums
returned en that day with twe prisoners.

on the following day Mr.RlZF¥Ey, A1, Dgle,
mywelf and Wakuma weat to the fupw. When we arrived
there the natives said, "the Nandi was not killed
on thip ferm but on the fuxm of Bwana Robe rts".They
showcd us marks &E of a bedy having been dmgd.
e gse w rk@ were fsllowed frem the hole past the
4 ri,bu “abourevs' Xuts, wnere it was lomt.

Cne dpy T ferget which day it was, I assisted
©G . RedtgTa ““g * natiies (@eles) and o women
'y @ Ye f2rm et I thi they were arrewted
¢ @ J.Dsie’s .nstruc .ons, 1 ferget thelir names.
Tuegy vers prregtec st whs labrurery' lines. Tue

wdn,. s o, apera of sr. Bentl:v w&s at the lines
.4 the tim ; we wl” them went up ‘¢ ¥r. Bentley's
use, whe ~ the Nya .= gave us crpe Lo tie up the
.riote o1 .ar _risonura. The 3 e WeTe tied uyp
vith the B3, ¥re: the @en were tigé up the woman
vedan Lo - Y, &4u s at this time g'znding some
cew 08 &ty fro ¢ but Wekume was Jtending near
aon oo, talkin, - ner, Wekuma told gy to kaep
etat, «d sho s ,4 aquiet. !

1 de-y bav.ng simisk the woman, by & »pping her

wed, .i pixik® -z hey on the hand. I red my g-ggor
e v th we - *he time; I did not see ¥.C. agnml
soribe e we: ’ i

@ni et 22 eur wy Lo Kitale we ali we Lo d »

(age bl T, [ demr neving struck the wi tness h-tbn
uriwvg b loupyy . [ did nott dee I.0.Wekums strike
e uean over héy mttookp, neither did I see him
xuyike Mageba.

neve_ on’t nsed reats Lo sny (I the prisoners
.. wikneeser, svitner.l hear Wasups 288 any.

ad fire. no s woula admit or give information
egarding the murdsr; It ws after F.0.Wakuma had
runtioned the mtote thet it all ocame out.

T wes nover at any time on the farm witk truocker

T reafns

KO & ¢.
saehe it

A3 ¥,

(] Loke stetemsnt as OCopphrel Amars 13 lawving for
neirebi today om tranefar.
. B84. 4. Rlogk.

- 2

N5 3.l thae o
“f remsm¥er the qu e bel
rokind sn u:.-.nuuuqy"fl i there &
‘he time with my husband Mpiiwe, acod.

3 in Pelice File).
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o349 Gerpoml Asars /s Olando; satab, Kemys i
Polies stakesim. ¢ \ Sk

1 remambey Yee mardey of &lu,u' nayve o ur.
sentledty faiwi on dhe day the matisy Waw reparted,
7 went with Aast. Inspt. Dale and P,C,George to

tha ferm; we were shewn, Ne. Bentley' apara &
3oudsneé e, woere the dead bedy L? in o hele near
the river. e body was taken ' ¢) the hele by
Tnbour sn the farm, After the body waz taken out
we returned ts Kitale te bring the doetor.

Wwe, Dr.lowss, Amst.Insp.Dale, 1/G. Welkuma and I
wont to vi¢ surm ¥wiere the body was examined Wy the
iogtor. We, Or.Gaman, Asst.Insp.Dale and myself
ther veturned so Xitule leaving 1/0.Waluua to
ing ‘re inte the deatly 3 the Nendi. I think, but

am not certain (it was so long ago) that Weluma
o turead en that day with twe prisoners.

on the following day Mr.RigFesy, A.I. Dple,
my ses f and Wakuma-weal to the fapm. when we arrived
‘here the natives said, °ths Nandi was not killed
o %kis ferm but on the fawm of Bwana Robe rts". They
showsd ua marks &% of a bhedy having been dragged.
Meye m rkg were fellowed frem the hole past
Gvadgar Tabemrevs Rubs, woere it was lost.

(e lay 2 ferged “n'oh day 3t was, I assisted
v, Redbams oo orl g netiras y) and - womail
v.oms Pe Tazn to E o0 Y thing 7 were arrested
7T Tsie's .astiouc  one, 1 ferget their names.
gl rerd cuveeitu sl g, labraress' lines. The

sida,. ¢ O upars 0F ar agntl v wae at the lines
Y the tim we & thyr went up o ¥ Bentley's
uge, whe . the Ky= = gave ue .rpe Lo tie up the
.gdote of .&r _cisony ra. The 5 amwa were tied ugp
{th to. - ps, wh= the we:y w8¥e tied up the woman
venar e oy slo » a5 thip time g'=nding somse
w08 & Ry fre < Duu Wakuma was ‘tending near
wva ro-o, talddin ey, ¥akunz told oy te keep
1<ay, nad snh §° .t auiel !

pav.ng stTwok the ecman, by =l -pping ner
st1ik' 4 nev en the hand. I ve ) mv gwpgger
th we ¢ he 'ime; I aid not see '.»—‘.C.deuma

%he we
¥n: st an eur ey wo Kityle we &a.. WL ced v
Lage bl ry L demr o ¥ IDE struclk the wdinces Masaba
arirg tos foup gy [ did not gee T.0.Wakuma etrike

the Wo-an over acy sutioosg, neither dfc 1 ses hip
striks Musabe.
T ne¥s. Lot scé Ypreats tu ~uy 1 the P 30UE TR
c. wihnessers wltned.] hear Fa.uua .ise any.
» f4rs. mo ¢ woula admit oy glve lafwkaiion
regerding the marasr] It war nftey P.C.Wakuma nad
sutioned we mtote thut it all omwe nut
T wwe peiur ¢ 0 omay time on the farm with truoxer
ey
R U &

(1 ke soezteasnt ap Corpersl aAmars Lo Tawvirg
¥nt1oha today 6B S¥Rnefer.)
i B84, A, Mnoh.

g.‘l_v-;.__"_'lr G -

“¥. mEer the 4o y of
round en Mr.Beatlierts g my 1 thers st
the time with my hvebsad 'bnﬂ ; n hiye, nocd.

lo Polise Pile!.
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e night before the body was found I memmmber
th.uzﬂm ‘ fYembe Aﬁﬁ in the labourers® lines.
The nk ook pinof 4he hut of one sﬁ o
(Busiki, witness sheet 19 in Police file) znnk
= bowl of the tembo and then wemi o my hut whigh
wap some distance away. I went to sleep. Some time
later I was aroused \11 the noise of pepple fight-
ing; I did not go outhide the Bul; my husband was
in the hut at the time, he did not go eut.

In the morning at about 7 a.m. Mafuabi, Kitosh
#apimbws and my husband were talking togc;.hor;
1 passed near them. | hagrd them say they had
killed the Nandi and had baried Bim in a hole near
the river. Mafuabi and Kitosh sald this. I think
the hole where body was buried was with hands
25 1t was soft and muddy.

Oon vhe morning the body was found tugband
gked me for a white cock; I gave him the cock and
1t was killed in the presence of my husband,Kitosh
and Mafuabl. They gattit along with one Matanda.
1 dant know why they killed and gattit unless it
wes becaupe -hey were hungrfy. I remember my
husband Okube being arrested. It was two days after
wie body wae found. He was arrested at the labour
cre’ lines. Mafuabl was arrested at the sme time.
They were handcuffed with iron handeuffs, and
a:ken to dtale. 1 did not follow.

A day - v P.C.Wakuma and a Nendl askarl ocame
v the fa.w C.Wakuma was wearing plain clothes
.nA the Nand. was wearing uniform; they arrested
3engoro Xiteeh and Matanda, and told me to come
slong with them. We all went up to Nr. Bentley's
house, where '‘inkuma asked me if I had seen the
sardi killea; 1 sald T had not. As I did not go
out of the house when the fighting took place. He
ankeq me if my husband had helped to kill him and
] esi: ne. I told him not to ask me anything elge.
Je the: came in teo Kitale.

#hen at .r. sentley's house the Nandl askari
slapped my face three times; he did not strike me
on the nand with s ptick.

On the wuy inte Kitale, Wakums hit me on the
buttoekp with a gtick once only.

The Nandi wskari who slapped my face, slapped
ue because I cried and I refused to stop. Vakume
struck me e I wo not 1 had geen my
hu help to kill the Nandi.

Nobody else hit me.

Wpen T arrived at Kitale I glept in the cell
at Polige Btation for 3 nights and at the uskaris
Lines for & week; at the lines ] glep in Vakume's
nut with his two wiwes. 1 was not interfered
/4 th7any way there.

1 pemember being at the Suprcme Court to give
ovidence. 1 sat outside with other witnesses
ineinding Mchamed, lr.Bentley's Myapera. When
the Buropean roliee Offiger came out. He said "if
you B&wW yoeur husband and the ¢theays kill the Nandi
say se. You said gg in tha gther Court, and y&u
must say the l;u_%‘_ Ee said nothing else.

When Wi % - Y .
shoet I8 ¢ = :i Bovre Ry
¢ 3 :
soir SosMer Xi ] ¥ aey se; if you saw him
and do pot say se I shal "
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4 A% the time the Hapdi was kikled Banou

5 1iving {m my mether's Butj my uu:ﬁ-..u;."f"“

Sambusa and she is the wife ‘of one Wamimbaya
In ti.e morning she went to Songor's hut. ’

1..50 a- Nanduto D/o Ukowue, M'gisau child, ab
Proviouely --»-uw.ed%e‘.rs of age states:- When Wakum Q\.Je:t:‘;:wl me
By trecke: Takweri at/l was aleme, iy Zother was not present; Wakuua did

the farm

Md comtraciot AN

R.0.& C.
3d. A.Fineh.
AeSe Pl

not strike me; he said if you do not tell me the
trutn 1 shall hit sou. He said 1f you do not say
our father killed the Nundi I shall hit you. I
a'd ot tell him I hed seen my father kil{ the
Nurw .. | did not tell! him I had seen anyone else
111 the Nandi; ! did not say in the Court that I
amd seen anyone kili anybody. I did say in the
Court that Malinda had killed the Nandi; my father
tol i me to say this.

Wnilet at Kitale 1 slept at the Pollge Lines
o snlums's but with his children.

Al tne lLipnes Wakuuwa sald if you saw your father
K the “andl say so.

R.t.& C

Sd. A. Fingh.
A.8.F.

. foregoing siluteients were interpreted by
. 259746 Mschedhe Okole, M'gishu native,
Jlovee of ¥Nzola Stores, Kitale.

Sd.hA.Pincr.
A. ok

L .o an identificution perade of wll availa-
ple Rerk :rnd File Jorporal Amare 1s placed amongst
tnem; the woral, sbwenge, fuiled to pick nim out
us teing the man wkhe o ruek her when she was in
frort of ¥r.Hentley's house.

Later, waen n ooy otfice, sne definitely stated
ne wag not the man, but that ne wus & Nendi who was

dpeasdd in & blanket.

@% ointed out 1, C. Wakuma u8 peing the map
gnc g8 .zioncd Fer und the ohild, and hit her
oh  the buttockg. Deseribee it as

hip goall @ he wus carrying. e recognized

*Dele as being tbe Kuropean who guoke to her at
the Suprewe Court.

3¢ a.Fineh
A.8.F.

| uave Wunamed ULlu Balik ,Bheet Ll wnd Bus: ku
4. .dute (Shect la) Lo my Office.

Cpl. Auara is shown 1O them, tney sw Lee ne
i not mmn they saw strike the woman in tfront
of Mr DBentley’': Rouss.

I pena for ex» Comst.lLeorke,
Prison L0 be shown Lo them.

8d. A, FABGA.
" s ‘o’-

gv in nltale




Abwange £
pari who struek her.

ﬁ ﬁge ia wlgo saked o plek ot ¥ sgimrt
who erought hey ints Kitmle. 3
Mr. Bentley's Nyapaws is thaen asksd %o
ylgk eut the apimri vhem Do oW gtrike e wemgh
{o vroms of My.Bantley's heuwi- "/_[Q_ﬁi\wl
out g} K. 0oteamns

Busdon (tMeet 1a) 1a Suen agked to go along tne
unaiia gee if he can pick out any askari who oare
vo tue fewm during the investigation of amse. He
at onae prcktd out §x..2 as being the agkeri

wio arrested i1he t"! firat ‘A_-‘lnud'dp_ Pold

o file.
he s Uil

Hafusbi
and gh

e o6 the faim, wdw this also.
Xaown and Mr. Bentley he ’ﬂry kipdly
d Rim into denmusm mngy ! PTOW.

g, A Fingh 4 ¥

Y\ 2
retirna frem yeawdhing, G4 3tecwani
repbrbg he gmld.noﬁ%ﬂn;
have gene to Klmh‘i‘t_dt-' .

- § ot .

A . Bactt - T

AP, A
nat

P Rt

C\posete eX.i.0.Gearge o thé ellegations

. @ He refuges to say whegher they are
<3, be does mol remember anything about
v ilngidents. v

)

3é A Finch . |
LB.P. %

-

L
1L 8.0 206860 Wgiyoenyc OUMRRANUG, u' gishu native

. -wimg for ¥r.%. benidley, sthtes:
sememper “hiz day the dead bedy of @ native was

cound in o RO

1 o on my ¥aster's femm. 1 wes at work,

Mmen at abou’

.} a.m someene told me.

» 2¢11owing Monday, Sws days after dissever-
two agkayis cams to the m and
errested Varembwa (okube ir Polige file) & Mafuabi.
one of the eskaxis was wearing uniform and the other

was wearing & vlanket; I 414 net Xnow the tribe of

® -
.

cae asiarl.
coloured m;”

o

3

¢ ~red 1ips, red and white spotted. The
askari who was wead s blagnket was dark snd
aeppaared to be & or & Nandi. -
After the nniformed aakayl had arrested Majfuabi
g hi% him 'n the lfl;n\
A ¥ Wy Ne .
e Bha Bl

e
"

B N

sl e e

wos wearing uniferm but be was light

withiis fie? and when ke
Yy SXRALES OR-
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,f G

b
pke. ‘mgwanl
F.C.George

R

R s

ag

%“ Ngc h Wl saked to glek out the asinri
o brought hey ints Kitsle. $0 Rigk put
%ﬂ, Lr. Bentley's Nyapaxs is then askad to
Z-iak oui the apknyi whom ke mBaw gtrike ‘e wemgR
2 YTk o7 My.Bontley's heuwie @.ﬁl‘wl
oup ). F. 0 eapR

Bisiu (Mset 4p) is Yuen agked to go along tne
1iae to suwd if e esngaick out any askarl who ocane
to the fewm during mo? investigation of cmse. He

&% ovace packed out ﬁm as being the askeii
wo arrested 1he tw Tat moaused ‘ip Police file.
{4 .y ‘ ab

aube uad Mafdbbl ghate )
4 phould

(s be - L¥ed  “cve ZB0e 0 mdndst).

a® 1
AR . .
Another bay, 9 e 5. 1, - S8 this also.
_fhe boy 12 Koown and %r. Bentley he ‘vory kindly
et te send dim inve AumEER tq;‘t;,rrﬂ'.
B, A P R LY
Ba L
* 2 § T
Obwor  returns fdem yearthi vtig.ﬁtacmi
ex b Toy & -aporThg he could nots b ; he

‘;1 A'.'.ulca‘.‘-‘:' o -

. ey
i i el ”'Jvi'

v i \wogete aX.. . 0.Gewrge oF. thé allegautions
wgaine- = He refugzm to say whegher they are
tyuc or Y, be does waov remgmber anything about
‘he varic 'V incloente .

3a- A, Finch
L.B.F. .3

L
ol O 206660 uaay saye LBARRAIUG, yYgighu netive
.- Aing ror Wr. O bentley, stites:

% vememher L2 dny the dead bedy of a native was
foumd in & 461 yw omy ¥aser's femm. I was at work,
7hen st abeu’ 1) a.x. someens teld me.

(. "2 L. _iowing Mondey, twe days after dissever-
ng o bedy, twe sgkayis ceme to the famm and
o rrogted Varembwa (Okube in Police file) & Mafuabl.
one of ths sekmyxis was wearing uniform and the other
—as wearing & blanset; 1 414 net know the tribe of
che asiari wify wsa wearing uniferm but he was light
coloured and’red iips, red and white spotted. The
askari who was Wea W & blanket was dark and
.opaared te be a Masal or a ¥andi. -

After the aniformed apkayi had arrestec Mafus bl
Lo mi4 him n the fare withkis ;\ht and when he




AT, Sex. fhe dif n#t @
not go to Fitals o

3 . L b § ' e |
ege are all th e bR ﬁ 1 gaw. The vegbfng i
of the woman whieh I witnesud! L&‘L plage BAAY

the labeuxeys' lines and not im Tyont ef ¥y.

Rortley s houss. g
R.0.& O.

Y
Wis weuld not BRYE
Men @alcuoma .

)

«

% A.Fineh.
A.8.P,

Taken 1n the presvndg af ¥r.Beatley.
X nterpreted by No.798 1/C Nuzal.
s8d.A.Fineh.
A.B.P.

Fotnees further states; - After telling
K aemsmel ~ 4he beating of Hafuabi I returned

to the .

e

Sa.A.Finen.
' A.B. P,
. . * *
’_}; % B= . sppt. kisp- L R.Dmle, whe leaves fox Wﬂd
& . ca 19.1.29, mkes hip pbatement and I ques on

= ' ham thereen.
84. A, Filncu.
L8 F.

b M e B
sir,
i athach & report of inve stigation
: sasried out in o R.88/28. The murder of an eld
~ Sandi Kimingieh gp the ferm of Mr. O. Bentley,
: finle. (7 miles South).

At )0.30 a.m. oMA.A.ZB 1 received 2
report from a Mr.Qrsed td¥ffect that ths bBody
of & netive had bsen diseovered vuried im the
river bed on Hy.dentley's farm.

At tae time the A.B.P. Mr. Ridgway o
s12k =% kig house. I hud mo meana of tramspert
«nd went in the ear of a Mr.Townsend togather
with him and 1 . 1 toumd 8% & river
pool (shown me 4 e parn) the kuse
cap of a native parosroiding and 4 the Bedy
pemoved and misndg alsam; s pative was an
eiderly male Nomdi, entire finred. I oSwprved
Lugm i i, 6o VTRl aite und brulsess Twe
Yagd wlugbdorad stotenents given in my Tile
paree |} and 4.

They showed ms tracks leading from fhe
part past the W 4 lipes whers they ended’in
o patoh of wood Wels I share twe men %0

e

T




‘ .., Q. Georg"®
¥
?7- weuid 237 heYe

en e wma .

<

mm&net 5o to Kitals gn ai dav Wut SR

a '.t.i-k “phe A

: L ¥
hl.z sre all the bveatdugs I anv. me besting
¢ the womes which I wilmeswed bk plage pross
the lszbonrsys' lines omd not in fyont of M¥.
Zontley s house.
R.0.& O.

AL Fineh
A.8.P,

Teken -4 the Presendd af ¥r.Boatley.
e rnre ced by 20 7E8 1/C Mupail.

ga.4.,Finch.
A3 P

Fitne o, Tus talfy ite teol - After telling
wnpmed of the beptdng of Mafuabi 1 returned
13 the ines

Suwebe
A.3.F,
v

PUTL IS T T R e, whe izaves for Hug t:na
eE 192.1.29, muaws i1t s tement snd 1 ques¥lon
rim thereen.

2 8d.a, Pluc:.

8.k

3-8
wir
L athack my regort of imve stigation
cwyricd out in G.R.96,/28. The murder of an eld
fandi Kimipgish s» ha foym of Mr. O Rentley,
fltale.(7 miles Southl).

At 10.30 a.a. o l4.4.28 1 received a
ceport from & Mr.Orsed td¥ifect that the body
of a native had bsen dipapvered buried im the
rive~ bed on ¥r. Bentley'as famm.

At the time the A.8,F. Mr. Ridgway wal
sien At iy house. 1 had noc meana of '.ru_upori'.
aud went in the eax of & ¥r.Townsend togsther
with nim and 1, . ] found 8% a_river
pecl (shown me td the Yyspara) the kuee
sap of w native protrading aud h‘\ﬂ. the bedy

mapned Alsam] Mme 1

;opoved andg, wy ive wes an
el feziy walo Hondi, entizedy newed. I abneFved
,:x;vmﬁwmum geverel sits and brulses. Twe
Vagl welugbeered otatements given in my Tile
sarse | and 4.

They showed ue tracks leading from the
part pret the u linss where they ended ia
o pateh of wopd duké 1g€8 there twe men
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Mo one stated thej reoegmised the bod
$ime only the labour on hlﬂ‘l ﬁu: hunu:: gi.

Pody sent 8 surroundim, fer $ke
:"::&t_. 23’5-@5&«. Yop Jrasks

‘AN &
eaeret burial 1 formed

. u:hi( on tho“oﬂy apd the

opinion that the Namdi A

veen surderef, I left a guard over the body and rmn-

2d to bping Wit the Mediocal Officer. Abomt 12.30 I

repsrted the faets to kr,Ridgway and was instructed to

cerry an. The Hedioa) Officer, o to pressure of work

conld not aceompany me until 3.30 to the scene. At this.

time > toek with ma i.M.Landells, 1/C,Amars and 3/C.

geor e and 1/u.Menaiy Gn the way 1 dropped 1/C.Amara

sho was given a letter feor all uttlerl'g the vieinity
send in their labopr to view the body with the idea

01 1centifying seme, 'we arrived at the scene and the

ned.onl Offigsr commenced to weke a Post Mortem. At

‘,A-ig seriod “herc was heavy rain falling whieh continued

untii about Tp.m. and st = later ;eried about 9.p.m.

no at imtervels durify whe night.

#L.i1s8t the K.U. was carrying out the P.M. I again
interviewsd the xkmM labour of Mr.Beutley amd had them
"ile yest ithe body ¥x® snu each man to state whether he
ec.gnised the des-ased. Amongst these men was a Nandi
<vom $r.BRoberts larm adjuining Mr.bemtley's,; his name was

pketern: nis wemer indicated mumm some unessiness ’
.nd | sekeu pir twice wnether he reaognised the body and
ne emid “No*. Hven on asxing him his opimion ef the
v1ibe ui deceasoed ue said he di¢ not kmow, this was
weviously 119 68 bhe deceaeed -~ undoubtedly & Nandi

1

from features, hair areselng an ‘vral appearance.
nowever let that pase for the (i .. =k but made a note
LoLiee. Mgny netives trom adjeining farms were present

.nc | hmad them file by: none vecognised the deceased.
11 tows (4] wcoueed in thie osse also filed by with the
enume result By tide time the L.C. bad completed the
copt Morter o0 ¥ guve his rapurt tu me verbally stating
¢ woulo complete same in sriting luter (the report is
tiaohee Bn the file wul 18 net consisient with ths
«noie o the injuries I vuserved although the cause of
ceuth wes wuBt certeirly "frastured skull") Two ssta
i finger prints were tasen witn some difficulty from
‘he hamap of the dessased. By the time it was dusk} a®
Soula .ot obtain any further infurmation, 1 left 3/c
;eorge in sharve of the bedy which was placed in a hut wm
v locked @p. i reported to the isst.Bupdt. of Polisce
it 7 .m. of tals evening and we aiscussed the case and
he statsa that We would view the »eend® the next morning.
e arrived at the scens at v ..m. on the 15.4.28
together with 1/G.amare ana L wis met oy 3/C.George wac
the ‘oudsneee hyapere kohameaj the first witness "Okube”
wes present ang e snovea us further tracke fram
Lamed tately in iromt of tne ile of woed ash wnsre ihe
traeks were Loel the 1s) previous, laen '@d up to an old
cart yoag and thers loely this wus about 1 mile from the
Tnoe of burial. 'There tr.oks were mach more feint thar
the one: -romWle ash to ‘he mma poel. 1 was left %o
_errv on imvestigation while whe 4.5.:. returned to pring
in s . rocker Takwani who 1ives up .ie mountain.
e eec.nd lot of racks were lost about 2<.C
yards from the hut of the Wandi “Kepketere' whom
| wad becn suspiciouc of et the Lime he denied
xnowledge of the deceased o his tribej ;h:nhu;‘;ﬁ'
iy 3 pame searched Ior elul W
amy) ,mg 1 had e it



R uvu;g semb WSk odge of sustams wisn wavdars
are committ by Weglsim, I instrueted 3/C. Georgs
re the custeoms of killing & cack as & yeans of
saorifioce when a uule’%n xilled. Tho nativea Trom
adjoining farmereview/tuc body without regult aund
7 %00k & full face vhotogreph before leaving the
«ecene at 2 p.m. and the body was left in e coal hut.

! saw the A.5.F. at 7 p.u. on his return from
trhe mou.taln mnd furt er discussed the case.

Mnkwani the trecker arrived the néxt morning
¢ 7 a.. and left for the seene, and at 6.15 p.
they ‘eturnei bringing in Qkube and ¥afuabl. (No.l
ra ~ meotard iu this case) alse io.l's daughter,
. g tl uf sue % 6 years and 1 was informed that the |
£i1l hénauio had told Takwani the whole story of the
muireer: whe &, eared s little afraid and in order to
wpp2ap~ 7er, 1 sent ner to be looked after by 1/Const.|
A YR't wife, o Wglg « wna pent Tukwani back to the
vama . fring i.e garl's mother in. The next moyning
'Y L 9 a. 9 mem. I interrogated the girl Nandute in
Lbe upresence of wr.Ridgway and she gave the statement
.¢ vege 'Z ol .lle ,R.55/28. This was given quite
voluntei1lly auc 4 tuek it down with little interup-

tion ~ exDioratione regarding certain points, and
s€ 1 ey "Bok Lo Amare's wife. i

PO A wume | received a letter from aKruger
sho r-porica tha' kie ¥unal nad been missing from
Lhe farm trie fams 1= about 3 miles from the scene.
Ao and gelf left "o inte* - nim and fournd him
Lt the W,A R, drickfiesds; De . no lepour books

nim anc noulé not ote the Nandi'e name or

humieT A...5 and sell inen ¥isited the Mgishu
_abal: lLines ou Bentley's farm, we ourselves seareched
.. tne nute aand found a trenching tool in two hufe,
voth - overed with dried mud of a similar type te the
mud f .ne poul w ere d-ceased was puried. Thesse
were ‘0 tre hute o0 hn b and 2 metuped; 4 =trioged
ingtrumen! wes (undé cutslde "Bugeki’'s hut and was
Lakep by uec. We feund thai Tekwani hayl already left
4ok tle with ne «1rk Nanduto's mother. e also had
Lne Nemdi Kipkeseri and nis friend Kiproteot arregted
om grouhae of £ipketere's sus {oions manmer; we vigit
ed My, Kyuser' ¢ ‘arTm and was nformed that the Namdi
missing from there was one Kimingieh who laoft te
visit his brother Kepketeri on Roberts farm dur
‘the eveaingyof tbe 13. 4,88 (night of the murder).

¢ o_Ls oustem of hip }0 o

e retuyned te ® and interviewe e 1st
wooused whfe; ot # E .he denied any knowledge
of the a¥MMir and Ay i nad her re turned te the
foym, Sk wag nod PuE @andeX any e gtraint; her
daughter wap kept Bm the lines ac we aid wan
wer to be gol at by any adverge partyv.

Roth Wandi :n cuptody were Jue staoned Sut
~afuged %o apsgwer. On 18.4.28 at %.a.u. 1 WBE
infermed by "Wt . J.Kruger thatfthe Nandi's nsme and
mber wng VDL, 375684 Kimipgleh, the pearer of the
letter u £:tosh statea that he suve Aimimsit&£ ?‘-"»ltd

san. of we evenin f the marder and thatl ue 8
aﬁ:t;d ;in w:. éoingsa:er to see his brother on Robe 1
cgrm-. . aliowed % {, Litosh to view ;.".:: Py ‘:Jaxzdil in

s and hé recognised {ipketere asbeins %
g:i::ud srother and that Kij n::; h itved
degeps¥d on Kruger' q&trm a few . " s
I cusasioneithe Haged o to Bin F8 : ‘:m
to reseghigy him ﬂl?',k;g&hor wt !30 v no answelfs

1 spoke with H§.} mad 2'medused; ©o 2 yus veTy
suilen and would net amswer questions. .- Wg s
s camb.ing statement vegarding a temko _f"“x a
muts on the L3.4.98, and thut 2 stllgts Sasishe
BuEl " Fertoss were involved in and assloted




visted in the murdex.
1 sent 1/Gekakuma and 1/ v.amels psck to the

sespe t. interregale these last 2 mentioned at 3 p.m.
.7 1b.4.283 both askarise returned with the persons
wntionea and also ons "Busiko" another aglishu who
Lives =t the lines witn the other 4 accused; he
voicnteersd a stetement which I took down (mee page
.9 of i) a). Thie stoiement wup given withoutl any
esfiation v reluctance and spaken in swanili. 1,
Cerussw] (o bac TuAne 2Rl inbarviewad * athas Labuuare
rar pag® <UL/ on 2¢/4/2b the wasm Bul/wengs wife of
-ouse@ Ko.  wa. ngain brougnt in srd gure w statement
se. DAg> <), the umural}' gist of 1t neing Lo effeat
ton . whe eaw Automd, 4 _vanda, Yafuavi ani her husband

ke by Bandi, oleo sbout tbe ook pelrnging te hexy
uahn.d Lelmg killed sftex tno burie) ana the identifi-
taon of (e 2 holed found im the huts, one being here

. tne -vhar Feleavi'o. From tuese stutements 1

Lrasidatsd he owso reedy for preliminary trial; this

e €0 L7 Ny Y. P woo was converssnt with all the

Lete w. Lhe vake fTOm start to finiehy evidence for the

Lvoas stior Wme Coumpleted o 28.4.28. I had to give

uv . wcuoe reaga~ding the injuries I observed ag the M.0.

. & _gtoer Tagua crout gpuome of the mnrka and only

3p 3Arod LedarouE of svvire hie nuinion juto the cause of

. % whigh .ar Ter U0J sntie -y for the piosecutiond
caL« @&y C VTEOBL oné ¢nce wes _eived from the

.. .Mureau 1w tifyiug the igceansed from the finger
L onor Yaker by e 8L being NDi.3766B4 Kimizgieh arap
~el it, the nisséiny At rd “rowm lruger's fexm.

on 3U. 4.8 anl ‘“,u- osccused were chergea wider

s au9.104 end CUe 0. ond committed for trial
“ y.. pext High Cours . ring the luwer Court triel,

o Thraesirs. ciianag 7uite clearly.

it Lot put uncies -1V 1estradnty no complaint
1A »ome o ey v e g to . ving been beiten.

1. T u  wouwed .ppesred nefore the High

.r%t unc ar r.oae 1 o ot:puend; ju.ing the trial I

W oBet wion Srewn oW el Mr.Deocies and sdvieed him

) sTtaln poinie T 'A,waf ZAVE eviience al wsome
Letny eXp.a-Dlhg U0t customs (f killing & cook efter

sariers «lso '7E “agte of e first 1ot of tracke

sin, losl within 1 v yarads ot the scoumed's buts,

cie nest oa oy weloe shewn further tracks leading

. pear tne N s nuts tnat tnis was ouviously =

sookeu  es0 1l . .4t Suwp.0lon um the Mandi and

{,apt _Tom themrelvee; that tr e farst ra, orte 3f tur
' - a

badang u =y Lie mad po0l waB a simulatll -
o1 to divert e Mcion ageim:
ne aommaly daus I Handuto was Ciou&nt int
.o_:* buf would "¢ v e 1 he et nell wxpenting
‘hnis and “ulruuad vove potues ol WJdvising ner 2 vhiet
ay ray soy g, o - gent .. i34 & Lo tne w an
no asked nexr way any asd . .%iea her daughter ®0;

by - ~mhig ¢ - i) . wnjeh WY ‘ut ~rpreted by 1,/ Wakuma.
ade ment = 1 W) fact t'aat  llews pna DU gRel in
. oours of Jrw and shat TR war vgvyned: also thet
L reoune who {ell one tel « .. osl.. ig Ome court and then
Leny having eais Bame in umnother were 11inble
aprisenment foOT perjuary-. )
Tpis Woman was Later. callgd o give evidenas

e elthoggh there was o oeraln emount of relwotance
n ophr WHITAT poemibly fue o paing over-uwed & 1itkle

hue Judgs xnd Gouaselé, she pave eyidenca of 4he

o kdng.



The

the® slpuea -

all lour to death.

Duripng the wrole of the tr1g; none of
tne aoeused made uention of the di eor

oross examined my witnesses ‘$hrough Coppcil

te ony marked degree. Had the ﬁtmp},‘\{o.n
asgaulved, beaten of extorted in any way tO...-«
in) g8 eyidenue surely the Council for the
iefence would have stresased thig point.

The ~» was no mentiom of gnything of this

AhGS Bo.o el @

“h: -ltnesses were threated very kindly and

st poc® person hue yut them mp to meke these
1]l aga tions

g4 ‘.Dale
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No.K.T.18/1 /9. Orfige of the Supdé. of roilos,

P, 0. Box We.68
5 Kitaie,17th Sannaxy,ioze.

The Commigsioner of Foiice,
¥airobl,

NT BY BEN FOLICE.

Asferense your P.40/30/24/28 of 3/1/29. 1
ich regrst having forwarded my enquiry file teo
ym:‘ir.eomnlets but would meke the %oilovinc 6xpla~
iation,

. ¥r Bentley had stated that he had, on the
£1/.2/28, veen given 15 days, by the Appeal Court,
1hownien te teke his empleye (whe had inflormed him
“=t a1« evidence given in both the lower and
Suprems ourts ‘n the murder gase was all lies)
VelaTe ‘ﬂKaaL,truw»‘n Kitale for his statement to
e tAa@urded 4

The i days ex.ived on the 5.1.29.

i haJi arranged for ine boy to be urougnht in on
fas une 24/18/28 Sut, Mo.Bentley did not bring
Tt otll the 28.1c 7B, when his statement was

™us ded ) MY Srampton, the Resident Commissioner.

“let beo¥ o gtpteuent fwom tne boy and made

“iaer ®nycirase - eo.ly 1nto nle allegstioms in the
ur gl owid Lg
loen, loking [ ou woulo te see tne state-
seny s fere tue expitatlon of time allowed(in
we. vhe meLier were ssucloueac in thie A peal Court)

“rrwarce” tu 11l

1w cuntlnudug sy ongridyy and will forward
tee omp.eted, wi'h my findings as soon as
realula

2 T " fuw M Reatlasvy

- g formy
w e s unde :teod from the Jeurt of Appeal, that
wes L0 @ite e n« mivness only, Busiku,before

. Hag strute ie :m;\mrn. on vath, (re that
Al J wes given in feur) to

e evidenoe was

b recorded. e Y1, stadewEnt wa., when recordaq,
be =sent to * sour g pf Aﬁpe&p
Re po b by eutDly RS ormes we oot e deen
ne . al the wom nt nLemp teking any otner
wctoon e thet re tx antieddy M the nunde of e
JIUTL AL A th #
-
3 DIk g .. L BE. il
wbab. . LpcClO eowr Vo ' Jig o i
loe vt o Lue 19t L st r gONBey I nee
“BE YyOu CoOupluer wly {or ! 1
ongk tr attend .y enyurld You conside
e)d, I rorward extracte from stateurr

trom -i:nes¥e, vonteining the threwts o
aente alleged by them .o hmve been mude uvy i
\l; Busiks S/0c Yendote, ¥gisi. (the ratlve whose
s te 2nt hag been rfoorded by tne Rewidert' domm s-

sioner, "!tai¢, stated "When I got to the ..llce
Ftadon | was takeu before o Kuvopean (A. L. mlc
Walkuma f1 wonst.) said to him pointing to m= this
2. saw iU (the murder). The Luropean said "You think
af ghet voL wve sdying ey 1%, say it, if you dom't
say it and {f you hide enything I will ..l [ou im

Tyl for s vear®
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(= saba 8/6 Wor *k- WAkt 3
""‘»1“ 6'3“»' ?&ug?'aﬁ"m asked T‘Eamn
::rm‘:zio;rgddmms I know of the killing
. I Jmew nothing abougs
uadter as X was £1) on the nig ARty gt
bave been killed. He said ‘'if ol Bl N
truth you will be punighed Wy 15e Smm- 3
remember being at the Suprems Qourt with othe
witnesses when #he Europesn Offioer (A.I.Dmle)
out and spoke to the women ADwsnge. He sald in
.;g-.hili "You mist spenk the truth if you saw thi
if you don't you will bs punished”. It was the o
iuterpreted by an askarl in Mgistm to the nu:
_ (8) Mchamed bin Malik, Souda \
ir.Bertley aw a headman .’uuu.mx'k.'g.lﬁ:: b{
the Bupreme Court with other witmessss whenm th .
Folioce §rficsr (A.I.Dale) eame out and gpoks to the
romen, Abwenge, in Swahili. He said "If you den't
28y whet you saiin the Gourt of the Diptyies
Comui asi oner truthfully yom will be imprisoned for
?mm. &and ,Lou will stay in the jail with your
) ve ¢

repenalB o ot &s:f-fhhm with your ehild and

(4) Arwange D/o Bakakara ishu woman i -
/% Seseiiey BUTAE o6 Ths R Ton e PR
evidenes. [ sat outside with other witnesses,incles
ding Mehamed, ¥r.Bentley'd Nyapara, when 3 pean
Polige Offiger enume aut. h’nﬁ “if you sewPwpr
ugband zpd the cthars Xil) the Nandi say o4
it se.fn the gther Court you mast au'go same
here" Re naid nothing eige".

I ghould like $e menthpm ihwei the Mgighy uatives
=re of an exgeedingly low type, and they are terribly
aiffdeult peaple to dealf with,

It is my opinion that whatever A.I.Dale saild to
the witnesses was Bt suld in the nature of a threat,
but only in an endeavour to get at the truth.

From the stutement recorded by me there would
appedr to have been aeme beatinge of natives gonser-
ned (wisnesses ard acensed) in the case, but I doubdt
very mush if A.I.Bple was sware of them, aes sll ars
awlleged to have taken plaee on the farm.

1 attaeh Asst Ingp. Dule's ntatement regarding
his investigation of the cuse and hig anewers to
questions put 4o him by me, far vour informatien
please.

1 have ingtruce d him tc 2sil at your offics

hie way ‘%o ¥ombaas

dd. A Fingr.

ASS13TANT SUPARINTENBENT JF POLICE.
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2lige Station,
Kitmie,lOW Jan.l L9

s Asst. Bup—dﬂ. of Folie=s,
Ritele.

Sarx,

I uttaan gy report of investigation carried out
.n ¢ ®.58/27° The murder of an old Nandi KIMING on
the rarm cf Mrx. O. Bentley, Kltale (7 miles ssuth).

At 1o AG a
Yo §.0reed we -
been .7 3ac7erTea
LaiM.
Wl owlts i the A .a. Mr.Ridgway was BiskK af his

novise. . had .o means of trsugpore and went in the oar
N . r.Townmend together with nim amd i/Uenst.Amera.

Cwnd e. ¢ moua peel (mbewn me by Mohameéa the Fy&pbra)
v xmes caf of . neEtive sratruding and had ths body
cemoved nad a.sbed clewm. Ihe native was an eidsrly

. Banai, eut:raly awas I Chuerved from exsminatien
Sorel euta and wrulmesz. Tvs #eglsli velunteercd
Leasntu giver i my T.le, puges S and 4.

They shewed re -rac .. .‘aar!d&lﬂ from the yvel Gast
e feRisuv liace wuere oy oF7 - A8 8 paiak of wood

4. ad 72U 1 speeived s repevE fviwm a
. “fect thwmt the budy of & native had
warr.od in the river on lr.Bentle's

Tefws 5here two naa LF @ for thirxiber
ceturnna te ¥ _vae. rest of he
\bou: whewe the body *9  ying in o \'l to uar the
LWy ‘aeatitlod. 0 e, tated theyreo z8d th. by .
A+, this tiwe oml, tse = eus an Bentley ¥ faom had B
,sen tuo body. 1 wen¥ .ovnd 1o the surrc wmding TEITIS
o b owrere to 8¢ 1n their labeur. |
. tuen @ude & ' swzh skotel of the soitng oy to the
R .hece want o0 .awp s2.: 108%
‘rom the imj ries ® I obsperved on tne P°0r Lt the

¢a6: ~+ burdei 1/ yrmed the opinion that 4he harg! had l
26  murde ved. [ leit a guard over the body &nt meiF3-
4 .. bring ouf the Medical Orficer. Aboutl i2.% p.om.
i ..ported the ~acus to My.Ridgway and was instrusted |
t .arrs om. T M. v.,oving to& Pressure of work could
Be . sgovapany & uantll 5.50 p.m. to the ageoene. At this
t4iw T took wip me L.Y.C. Landells, 1/0. Amazxa, 3/C.
. orge +nd 1/0] saai. Ou the way I dropped 1/C.Amera
o was given a etter for all settlers in the vielnity
+o send in their labour o view the body with the idea
»f identifying e me. Ve arrivea at the scene aod the
uadiee) Officer s ommenced to make a Pggt Meriem. At
this period “here -np heevy rain falling wilch centinued
optil obewt 7 ,.m. -nd ab i later serisd adeut 7 p.m.
and at antervale & Ting the night.

hilpt the Med cal Ofricer was esarry ing out the
Lopt deriem T oegadn ~torviewed the labouvr eof wr.
Bentliey ond hag they o past the body anc eacd man
(o state wheliol Lo -nised the deceased. Amongst
thege w2z was & “lamﬁ'*.\ -~ ¥r.Roberte farm’ oining
wr.Bentlay'e, his name . 'Kipketeri® his 3 33
indiersed same neasincs . T aeked ni- ‘twic ' " *)
he regognised wit peldy and ” '52’_ ver Bu Cmak
hiv hiw epinton of ¥ Ly tribe of deceased he sald be T
oot kpow. Thi, wams ewviously a lle as the dotgneed v
madeabiedly & Nend! from fewtupss, Rair dressine and
semexyal '-mhnu. However 1 let m:*nuttu- 33
tdav s xMAN & n&-‘r{ natives fram ol g~
1 S e 30z ) .-x,’:ﬂ 108 W N
r8u L Gy . ds "SI S i\{*“ﬂ&n 8
came alzo filed hy With the same wesuli.

VAN ew
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this time the Medioglh Officer had completed the Post
Mortem and gave his repoert to me verbally stating he
wowld ¢ ete same in writing later (The report is
attached the file but is not comsistent with the
whole of the injuries I observed although the cause of
death was mest certainly "Fractured Skull"). Two sets
of finger prista were taken with same difficulty from
the hands of the degpamed. By this time it was dusk.
As 1 could no¥ wbtafll ‘gny further informstion I left
3/Const.George in ohﬁ,i‘d the bedy 'ﬂ:qh was placed in
e But and locked wp. "4‘;3‘"“‘ 30t
of this eveping amd % d1issussed the ease and he stated
shai we would view She séwie the maxt me ., Ve
arrived at the mcens at'¥ awm. on the 18/4/§8 together
with 1/Censt.Amara and were mst by 3/Const.¥eorge
the nsapara Mohsmed.  The first witess "Ckube”
wae sent he showsd us fwihier trasks fres . .
imned iately in front of the pile of wead TER . ¥he
iracke Were lost the day pravisus. tam jed @ tb an g3d -
eart rogd and there lostsy this s about ) mil

adg of burial. These tracks were mush Msre "ﬁ .
h; e ones from the ash te the mud poad. I Wws lefs:
te eaffyy on imvestigation while the A.8.P. returned to :
bring A o tracker in whs lives up the méumtais.

the secomd let af trmeks ware lost abeut 200 yarde

‘rom the hut of the Nandi "Kipketeri® of whom 1 have
vean spsploiows of at the $ims he denisd knowledge of the
dlecsased or ki *vibe. The hut was expty and I had same
senrched for .. without reswult.

i having sons knowledge af customs when murders are
somuitied by Wagishu I instructed 3/Comsi.deorge re the
sustom of X1liing a cook a8 A means of sserifice whem a
nsle is killed.

More natiyes from adjo farms vigwsd the body
without result and I took & full face photograph befors
laaving the scene at 2 p.m. The body was left in a
coel hut.

I sew the A.5.F. at 7 p.m, on hie return frem the
mowntain and further discussed the case. Takwein the
traoker arrived the next mormimg at 7 a.m. and left for
the seene. A% 6.15 p.m. they retwned br 1:{ in Okube
and ¥afuabi (No.l and 2 mosused in this nu:-:f »
iaughter & girl of sbout 6 years amd I was informed that
the girl Nandmto had tcld Takwein the whole Am stery of
the murder. She appeared a little afraid and in oxder
to appesse her 1 pent har to be w sfter by 1/Const.

in basck to the

Amara's wife, a Mgishu and semt

farm to bx the girl's moRhér in The next morning
17/4/28 at rregated the girl Nandute inm
the preaence o 4 d she gave the stajememt on
page 32 of file GiR.D This was gives gquite

voluntardly. ok 1t:down with livile interzuption
- ng asrtain points and aent her

1ived s letter fram a MrEruger
1 herd was misgsing from the
" miles from the scems. . A.8.F.
 him and Touwnd him &b ENe-K.A-R.

K.8.P, at ¥ peme

o from the -

o No.l's
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Buaiki's hut and was taken by us. Wy foupd thai ébkuoh
had elresdly 1eft for Kitale with the girl Wendute's
2afhery ' “¥a. €180 had the Nandi Kipketeri and his friend
Tipyotick ested on grounds ef Kipketeris suapicisus
manner. . We visited Kruger's farm and were informed that
she Mand{ missing from there was one Kimingheh who left
to vieit his brother Kipketeri em Roberts farm £ during
the evening of the 13/ (might of the murder) It was
alleged to be a custom of his te do this.

We roturned to Kitsle and imterviewed the ist
zogused wife. At Cirst she denied smy knowledge of the

a{f3ir and A.8,P. had Wex refurned to the farm, she was not

put under any veatraiit; her daughter was kept im the
lines se we &14 net her te be got at by any adverse
narty.

RBovs Nandj custedy were questioned but refused to
anewer. Op 18/2/28 #0'9 a.m. 1 was informed by Mr.J.C.

5 o thzt the Nandl's name and mumber was Wl,3 -

X igh, the bearer of the letter a Kitosh stated that
he gave Ximingieh hia poshe on the evenimg of the murder
ané thet hs had tec he was going over to see his
vrother ovn Roberis farm. I allowed this Kitesh te view
the < Handi in ¢ells asd he recognised Kipketeri aw heing
vhe decsayai's brether snd that Kipketeri had visived the
-s0eapet on Aragsr's foxm = few days previsus. I
evtisned the Nawdi ne %o his reasons for refusing to
recognise nie swa brother bui received no answer.

T spoke with Bo.! and 2 ac 4., Ho. 2 was very
sullen apd would not sauswer quest s, No. 1 made a
ranblling etatement yegarding a tembe drink at ths hute
on the 13/4,/28 mpd thet 2 other Wagishu Matando and
utore were involved i{r and assimted in the murder.

1 went 1/Const.Wakuss nnd 1/Const Amara bagk to the
o306 Lo imterrogate thess Last twe mentioned. At 3 pom.
of 18/4/28 both aekaris returned with the persons
#ntioned snd alzc ome "Pusiko" onother Mgishu who lives
it the lines wiih tlde other 4 aceused; he volunteered a
statement which I toak down (See e 19 of file) This
vtatement waz given without amy hesitatiom or reluctance
and epeken in swahili. I returned to the scene and
imterviewea 5 other lavoarers (mee page 20). On 3%‘/28
che woman Abwenge, wite of mcoused No.l was again brought
-0 and gave 1 statement (8se page 21) the gemeral gist of
it belng to effest that she saw Kutore, Matando, Mafuabe
and hexr hugband strike the Nandi, also about the eoek
belcnging to ner husband peing killed after the burial and
the fdentification oI the 2 hoes found im the huts, ome ‘
belng Pers and itis viber Mafuab8's. From the statemente

congldered the eaues ready for preliminary $rial, this
wee agreed Lo Ly A.5.P sho was conversant with all the
“a3te 'f the came frum start %o finish. Evidence for
e prosscution was complsied on 28/4/28. I had to |
zive evidemce rsgaruing the injuries I observed as ihe
ed i cal O:l’flooi\was rather vague about some of the marks ar
'ad only appéatvo Jdesirous of giving hie opinion as to
the esuse of deatb which was far from satisfactory for
the prosecution. This same day corrpspondence was
iesclysd Trom the Centrsl Finger Print Bureau identifying
the deneased from the finger prints takem by us as
MDL 3756864 Kiminhdeh arap Yemlit, the miesing herd from
fruger's fazrm.

.. op 30/4/28 &)1 four accused were charged wpder
Seotions 108,114 omd 308 T.P.C. and somsitted fur. tried
. i the next High fourt. During the lewer Joart trial

all
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ail my wltnesser gave their evidence quite clearly.
They wer® net pul under eny restraints mo eomplaint vas
weds vo g by any of thed as $o having bees heaten.

o 21/9/28 all feur agoneel appeared before the
a.gl Court under Mr.Justice Btephens; durimg the trial
T onc amm aat with Crown Céunsel Mr.Davies and ndvised
_hi...‘ on ¢aria in points; I myself gave svidsnes st some
rength, exp. ing_the mnz:vf killimg & qock after
> surder alss MHé faote of {he First 2ot of tracks bel
lost within I ds of Yie waowsed's huts and the nex
day veing Fwrther Sxosks lémiidg up to near the
Fandi's hut{‘: Bhet this wun ob 7 & "scoked" {rall
tooout suspledex s the Namdl and @lvert from thomeelvees
that @2 fiMst xeperts of }u finking of the bosy in the
md pesl wan & simalatiek” fa brder to divert suspicion

The woman's %m Handuto wa# brought into
dourty sut would né sak{ I had been half expectimg this
and wispweted the dasher of advising her daughter not
Lo smy azah ‘ng 'snu T weni outeide to the woman and asked
hor why she huad fnstincted her 4 ter so; speaking
| 1 whice vas intevrpreted oy L/Comet.VWakuma. 1

@ menwlen o the feet that *Lies hed no gain in =
Rourt of lew end that trut: was required also that
perscir @ho jell was tale op oath im ome Court and tnen
eny Mavimg esuid same lr znother v liable to |
tigpriscument for perjury

Thie weman was later 2alled tu give evidence and
Lthongh tner¢ was a ocertain emount of rsluctanse in her
~aanex, poseibly due t o pveing over awed a little by the
jrdge gnd Counsmel, she gave evidence of the killing.

Tha judge then summed ap and sentenced all four to
esath.

Dpwdng tne who.e of the trizl none o! the mcoused
wuii web¥lvr I thne Nanél or crove examlued my witnemses
hrougk Coureel to any marked legroe. |

Hed ihe wltnessas boenm assaulted, usaten or extorted |

any way uo glve false avidencg surely the Counsel for
ire derence would hauve stross is point. Thers was nc
aention of anythiug of this desor.piion throughout. i ¢ ‘
anything I cumslder the wiinessse were treated very
2indly and that seme 16riop has put them up Lo make tneee ‘
legatione

(td; Jobmle

=eieialt lnspecto:



i\ put the foliewing questions to Asets; Inspesotow Dale 1-

% hom dlc you leeve to guard the bedy om 14/4/:8%
A, 37, G018

Qe © i@ wRAxe &Ny repson wny she tracke should be

taint 67 heyond the wooa ash?

P in my opaniun ‘he same body had nut been dragged

bpeyonda the woed ash. Prom she hole to the Mgishu
sines up to nesr thg «00d ash the grawe wes leng and
the murks were well defined. Heyend there for 8
digtance the ygrass weG 2urnt cad the travks wére
very faist, agajn, beyond the burui gruss therd we
sers Lomg grass’any sush leading %0 the waged
coan. Tue marks here were again fains. My épipion
te .omt the Yracks beywnd the wood ash to ths wagenm

comd o bean simulated to put us on ta a falns soen%.

3 tna sttituge of Lhe Nanai was highly ‘daspio and
iidre was some evidenos that the decead laft
&irsirqcr‘n Tarm 1o gv and =ae~ his brothér on
4r.Roberts’ farm (in which a \qn vke tracks of
- d6sd bedy navimg veen dragge. «&).
fou starisd your iavest.gatiom ia ih? ~sotion.
dny ¢id gow wc suddaniv gtop 1¢?

spceude of the lafvimmtlon regaraln, .he igishu.

%o Wa® eny Feport on BRy beallngs of agsoused ard

ilmesses reperved to yoa? Ov 4 4 mny of tham make
any oomlaint?

A
Was any force 0L tngpat doed agatnet s.y of taoe
prisaners or witnessad~on your mstruct o . ar with

vour knovwiudwe snd consent?
G

an, ki youw cose dub ol lTua oupTeme Court o PRTETS
1o Lae Fummn whepssa buvengae?

S AGQUEDE VAd -0iiu hes bean brought 1mto Qourt uad

on examimation by Counsel wsuld nov spesy. 1 hed
heen expésting this, =ai tng% sne had been taught
Lo Ao this by har mother

%

ans. 43¢ M say?

. L epeke L w8s 1n OwdBild, hich wad %B ilnterpreted

by wmXwes and “sat-*ries “haVe M guin in a Court of
Law and that truith was reqiiired, slsc that persons
wme +@.l one story om oath in ome Court and deny
peving seid scme in another, are liable to
i‘lpﬂn;wnon fox rerjury." I slwe suhed bs< WAy
Wy o¥Ld nad vATuSEd B¢ spemk, mad K fSaxr oae 1
remgrber wiw was s4%aab.

Opn the firsi ccoasiom m“gmmﬂ ARwengs wae bDrowghl
into Kitale did ke give ad vamasdon.

A, Ko Shne w§ interregated is the prepeste o

¥r.Ridgwmy snd wed allewed o retwim s e fazm.
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1 put the Folddwing questions to imeus Inspectow Dale -

Q Jhem ild you leevs Lo guard the oudy v 14/4/287%

A, | #.T0,Gesrge.

9. Ie thére any repcon noy wne tiacke sLoesn Pe
faini 8r veyovnd the wood ash?

A in my cpinion the seme ©wll° had dui baes aragged

boyopd e wued adb. Prem the 9ole %o the Mgishu
1inse ui to BEAr the wuGh auh ke grase wed leng anft
the murks ware weli defined. Heymmd thexe for & >
jigsance sRe graas was 2urmt -ad the trasks wére
vary faimi, agein, beysad %ha burel giwas therd wi
Ler? lomg grass snc ousk leading wp By the wa

sand . The marks bere vere again fains. By fpipios
1y tLat the trecks beyend the socd asn to ins WagInm ]
ort hed Heeu simmlated v pui ue en te & mina ssert. |

Q g smtbituge o1 \ne Hancl was highly ‘aspic and
sare wapr some evidenoe that ke deccal il
¥ @ar's farm tc go and see his broth

ux.Roberts' farm (in which aireutign she tuas
a dead bedy asviag hean dragged ied) .

Jou star$ed your iavaestigatiop o T < oataan
vinye dio gou so ouddenly eboy ity

S

a BRCEUB. 9T L aAuH lidormmn b leat Qyp J bk li, HE &luhn

das any £6pOFt i .y Daal .ngs of AJ0uUBEN UK
sitmassos reported to yem® 0= o o anv of thesm maxe
eny vomlaiat?

EY RQ.
Jap amy »orge 0 TIBMgat iaed ugalapl =

)ri3eners o1 witnsasek~ on your matruct
your KPow. &g and ocopsent?

- w3

apy 4ae W sode Ut 9. Lnyg oupleme Toul wypaak
Lo ‘ne Wunas Witposs Gbvenge?

A AequaBe vAe chi d lad Pe2n prought 1B Qouri «ad
on examimation v Ce.usel weuld not speak. 1 hed
been sxpacting th.o, swnf that sne aaf bLesen teught
to 6c this by “er wmother

e Wnat did veuw eey? h "

A 1 gpeke tp, ne. in Swihil i, ;l..‘uh war %m interpreted
by Wakuma en? *sat-riss “haVe M gain in » Cowri of
Law and that uruth was reqmaied, =leo that persone
who tell ome story mm 2ath in ome Court apd deny
peving said same im amother, orce isbie o
impriwommert fox perjury. I alwe suked beT WRY
w9 oFil2 had ratussd Lo ny tu- e -k My a1
remember sai wug silent.

4. On the fivei vcecasiom the Wumpu shwenge was 0OULAY
1pte Kisale ¢id she give ay e ormation.

A. No. Bhe wed imtgeT ted in the wide of
h.nmu\lmnltndn re ke the fazm.
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€. & iy were Busiku and Masoba kapt at the Falice limes?

4 were untexr puspicion, end ve did net want

Ao Theme Ao em there being s possibdility of their
runsing swaYy. They were there with the knovledge
f Mr.Rid .,  VWakume was instructed to
‘nyerrogate them.

¢t on the first day of the hearing of

erstand tha -
;a;:d“ Supreme Oourt the woman refused to give

evidenoe, 13 this so? .

o~ s “ . wile o £
L so-gr sw d remwiber ‘wap pot so.  fhe wmk al
gizst reluctant $o ¢ivétovidirze and thars wms en
argament vetwean judge and © &} xe if she aeuld
give evidengs 88 %he was the wife of ‘one of the
ecoused . & ;
3 '1.n‘n'a no eytry in ¥ulice file um showimg date, or

Lo e wnkt direumstances the Nand! were released.

Wye *there swy prascn for this?
o0 -

Thio ‘e a8 ﬁnm‘xé-‘r.  They were xmxX released om
ine 17/4726 (wide 0.B.12 of 17/4/28) and re-arrested
by we ssme dake. They were finally released on
1./ 8/ 8.

< st ald you eay Lo 3uaiku and other witnesses vhem
yeu bromghi to ypur office?

' 1 just lniexx ted them in the usual way and taold
them that if y knew anything they must speak the
truth. 1 used ne thrests. Bugiku volunteered his
statemant . \

18 = VWas the women Abwenge kept foi 3 days in the Police
ealiny
A, She wae nut kept in the cell,

{1 find nopentry in M8 O,B. of this woman having
been kept in 2#1l).

14. 4o ¥%as the first 1nformetion reg-Tding the Mgishu having
xilled the liandi gives yeu by the child? |

A. fes. After imterrogation by limsal Tr-gker im
who speaks Mgisim, on the farm in the ‘duegse of ¢
ner mother. ’

16, . wny were the prischers kept sc long im Police aell,
wers they remanded?

ke, were remanded the Magistrate to Police
custody, as lengfhy interrogation was necessary.
-

@ 8d/~ A.Fineh. A.o.F.

E ' 13/1/29.
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11 s.m.

Cherobui arap Takwami, ~lgom sesal, suployed » [ 3¢

as & txscker stales i1- I am known “yz e 1.
1 femgmber kr.Ridgway ceming to Bwama X' ‘s farm
mé inte Kifale. He said he wanted =e 10

: in - Anyestigation of '» mupder whish
,n‘l.g.:tlby"nt‘&g m:w about ¢

4 uﬁb“ # ¥.C,Gesyge and t0ld him to take
p z‘?h ntley's tw: mid the body of the
tives ,2.C.Uvozge and I want to the farny

KRttt

U us to the Muf whare

L ity tuken ‘out,’ : I had » good loek at 1t aud Fes
waa thafosf \'lm; Mo Was Known o me as ORe AXRP

er the Pody kad been Yuzied I started v

enquiries, during the ssurse of mn_v.c.n:ﬁmx" \
e
X ;

maoxw vent %o the ¥agl 1abourers lines
1isfhp I sav ta .g'tn(o-sn‘dt ouhiu

thewrs. I went sleng snd spekd o them, I ssked the

woman if sne BK kmew who the dectased Namdi was

replied she had peen him after u&z- desd, But sNe &1
n

net know who hat killed him. 1
she replisd "Yest I saw a man with very leag

:on - SR
and asked Mer i she Xuew who had kil mté:&: :3“
% "killed

uy my father and - otheY named

1 asked hér where tuey were and she replied that they

were working on ths ba .
#e, (pelf,P.C.George and ohild) then went to the

shamba whare the ghild pointed out her fathex Varimbwe
(Okute) amd Mafus¥i. 1 osked Varimbwe and Mafuabi if

they had killed the Nendi and they replied that they
<new nothing about it.

Ve all shen went up to the store near Mx.Bentley's

nouse wWiere we m=aw the nyapsra ¥ohomed . lMohamed spek
to the ehild and askek her who ¥illed the Handi and she

pointed to her father W jmbwe and Usfuabi. Nokamed
then said “that is slri 4 take them to Kitale. He

told us to take our g;llﬂa.rl to n Bwana M'refl who lives

.Bentley's. As we started off

saw a motor ear coming,¥the car ocame towards the house and
then stopped. I speke with the Huropean tolllﬂl
ers

thoat the ehild had told us that the two pri

killed the Namdi. The Smmx European told %0 wait
whilst he went to the store. After a short while th
Eur'opean eamé back 1 0)d us to get inte the ear.

te, P.C.George, self, ohlld-and prisoners then got {nto
the car and were brought imto Kltnlel,and\-ol dpwn at the
Police station. cne repeated her sfomy to pot.!.nqpt.‘

bales
nen we got to the store near ir.Bentley's Mouse

we nsked Mohamea for rope with which to tie up owr:
priscperse He gaye w§ rope and the priscmeys were i
- 5 *

up. *=* . Z
Whilst we wese doimg this the wifd of Warimbwa ¥

some distance away, there were also a er of Jahvurers.

fhe woman Comuenced "o:]." and P.c.our;: ;ou hexr to
xeep quiet. As she would not keep %t P.C,de
cver to hexr and sigpped hsr fade, -u% in

nand with bis SWagger om'&ﬂ%w » .
Lime. I did not touch the wemeR: ER R
planket at the jime I was on {he furm. T8
the prisoners other than & assist in arresy

X

i ‘f
g

«* ‘1 asked
ner if she would &« me the man and she said she X asuld.

o
s at Ll

’
led
tood

went

he
th
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+7r 444 met Cemoh ¥ss ehild im any wey, I spoke %o her
quie . 1 uped no threats snd did mothing to
ghten Her. 1 spoke to her in M*Gighu, s languagse
v Ao alse spakew Dy ay tribde, Then I spoke to her
slie gave me Ake inforambiom at ofice.
. gt:?agi?;';v 2‘&;:91'15«‘“:! at Kitale 1 was

By +SIKL 8y any %o Chempunganmi. 1 did
mo¥ o to M Aleyle faxn & ix. )

ioic we pot Sase ‘The nodpr der the Eurvpssn told

i i BB ‘(A"W off e Fopa from the prieoners hands, this

i an '
o 1id aot pee ?.q}";ux ¢ strike anyone other than
Lhe womal. He did ncy s¥ ¢ eigher of the prisoners
et the labourere )ines. i

When I mpoke to the ohild tne woman Abwenge was near
a4 z;ni wonid hesr whet I sald.

X wad meyer om the farm with | .. Wakuuoa. I wae
nevel ua ine fafm wit%h ... Munai.
[Sp YO Taken by me

4/- A.Finch. A.8.P.

fhe womar abwemge is vrought in frum Jipsers . Guy and
Fineh's faiw. the 18 o own AFap Takwnil. She now |
statea that she knows him well but that s mot %g B
man when in iront of Mr.Bemtiey's B8&.

® 18 now defipite thet tne man wbl siyusk her weA ..
ihe sskari iu uniferm, whoe waa with Tokwani at the time.?
{ex P.C.Georgs).

3he mow changes her wtrtcment and s&ye that it wae K
not P.C.Vakums who questioned the cbild =t the ’
iabourers lines, but Takwnni.

The ohild who is slso present, now agresy that the
asu who vpoke to her first about the smrder wew Takwani
and not P.C.Vakume She admite that she told him that

apd xi i the ¥ i

S0 agrees tnat she and the others were ®rought
in = Buropean’'s mofer osT. s

4 aid not strike her =nd he did wothing ney
.a+d nothing to frighten hey.

She o
into Kitale
Takwin

- ta/- A.Fineh. A B.P.

Furthex the wommn uow states thet ehe did mot eleep
in the aell for & pights as alleged in her atatement,
but went to the Police Station { ou veing cslled from
1inse) «nd waited there for 3 days:

g4/~ A.Pineg. A.o-F.
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30.580 My ¢ valkuma Mmssu, Kenys Folise states -
T vemamber the cape ef the Sandl who Was found murdered
n %r.Bentley'w fexr=. 1”was in Apri} last year.
weve saagouvten she dmbue Whem fthe resport was reaeived

I wap on pefrri on Xiox investigshion in another gaae.

o my vaeturn from inveusigukien I wB informad by
A.1.rgle €F tne marded. .. L.pele telu me that he had

nl: ¢ady arrested Lwo newuved - Wegisnu - in the came.

He als. wald xmp (hness ¥an « shild 2t the Pelice linee

who heo glven some ipf symetion snd ‘nstrusted =8 to go

©. i.e tines A® 1 vag of Wor .cise ad agein guestics bar.

© .. % to i, rinee -7 Tuung .go child ligimg in

» £T8 wite b2 ¥ _~na ehildren. 7 took
heo o my WOBET - in Lr rege o0 of = v vas sod
childran ueptlonec ner. Spe Li.d me slml mie bad ses8
wer either hit ihe wan - glia 6 not say pig tPive -

La the suoiwek (nd <ily wim Loamk her if Maiwmati
vas witr Mim at b tir a6 Tepl W that he was-
1y eaid rt hanps Lo 2L aghte she .80 seld Imgosm

1T 71 A S

ik presen .
The Tellowimg oY \noor et 4. b of whet the
s A aakd.
cper the w-oae Ao d DAa@ « %umt ce had
yea b g Dol R ne whaad seunc  nd he .ad
) j mot cauLleve ger sv. et ¢ wihape

it
noe waR ur il
e a Lit 8 tasd® Tic

g4 oaere out of the

Pprengpeerarr 1

P

e

1 caastir r Toraosy OF 3kt . omy X Gdan
ctoand e Lat bhe pefusec tu say apything .
cr Ouk U< . asationed him. I d %o
1 i L8P e dx VT ~pe x3lling of the a1,
3 T""”’"‘ ; PY 3T
I T O W 3
» s, b ‘ w mere
,‘E’r o, ) W a8 the trath.
cad . - s wife ha bror~ "%
from e . druak it e
1 ced 3 . ¢ nad neard the
people Jdoe (Lo nab and a maa -
« Ceme' e wgnt subBide aad SEF -~ 8
~ Vo ..lding a Handi natlve wy
' L.am an¢ 1mkel them wWaat vas
patkler b pliec *Yat " Ay veahk o
ATUES SN i omttlet. At v ime sm W L oS
i Heo TTEV ¢SO} -4 i t che -aid -
Toaaadd & * . e o 8% .
Lo A © mt the Ssnus 8o, ¢ be aidedd,
> N e r sb; as wBd
ilie svood A .91BY
an B
A @
& Shie B
ré v oL te hBG Ld me
aulet . s splkiog t . .ae.s : sal

w. v tne on the ETARE in firom. uf . sollce station.
{mter the came day 1 went old w..h 1/C (now Gpl)

Auars 4o pr.8e0.lley's ferm to argest Kiteshe,

e dooca 2ud Jusikud end to bring the woman Abwemge, and

nakhvas who & et u the sawe h.t as Uatanda and

) j.).},',lv. C1 gound Bundiw enl amks’ him ke

ARG sk AR sgpabil iﬂ;}% ﬁ%h‘ nileged «o

zave AV Lo ®=6:

Ha that ﬂm;' : ¢ 4n Bis s _
aight ng'n..pu 8 X 0. 1o %o told mekhe niees of w1l
¢the people whe 'zi”‘ % in ni¥ but drinking tembo. I
arxvested Kitoahe and Matandu and they 4told me jhat

) Hasaba -8
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Bh.h-l;hﬂ. ;toMmanmmtmm ﬂuh‘i

to Ki . #he rafused to come to Kitel
gro mouidlmuwmIW
Annho‘rctuodtoz“up!

-_m 1 had, she then atood ¥

JLher wa hal urr« sted

porters lines. npoko to
Kitale,

I asked thc womn wio h

Busikus . 1 asked her whe xmnam

Eitoshe,” tatahoa, MAL4uWE,. inkose and Wasirinani

mothars She Blgk .a!, j¢ child was mt the hut where
the tetbo was 4 Shie told me thaf -ehe ¥ook a basin
of tﬂo “to ner m-bw at his hut. 4 mid "I want you
this tb nnt'r at Kitale". Busiku also teld
nn a. - We then started on, wy to Kitale.

)'41 vmy to Kijile X uddd iné threats to the
wouan, a% Z L 5 I did nos hit her
naaaul g saYy bustiand had heipsd to kil
tha § d.ik hc! i her mband had h.lpd to
xi1Y ln.ndi

mnn we Ay KiSple we [] tn.»?ouoq
Station But as R .n.:u i #e% there we wemt. te | house.
A-TiDule kel 1 c3%¢ Ban l‘
pﬂ‘.t‘- 9 h 37 43
a.lrnl.y Itu Y’ .¢ gt v 3
ﬂ“ utllki u\l hnﬂs o, be hlu %o
the nxm tien. el ::tthc womaR and Maseba
%o be, teken Yo the lines ¢ the Sergt.Mbjor would find
phcn for them $o slsep. The woman slept im my heuse

y ho vlvu and the mem slept tn thy syce's
hlt: ?wo ! M

m nt ul:! (Sheet 2) on Vhe ».u and
back w!mn on o way to Ki

Pre mem Were plneed under ho resiyaint jist st the
lines. I den't knew how lokg thsy stxyed th but 1
thimk 1t w&s no Loager than fve'days. They mpent &he
t. of thews two days waiting af the,Felice

Wﬁﬂmt %o be resgried.
Ty ';‘ P E2H

he farm, *

O w“l n-‘lroﬁgn n shg sleps at the lines
;u :t::ul:: e '“:“.‘sn“’
oy fo roper a 5
18 the X » ' b

!2""

“. " n‘m.‘ e “I'g. nnp&n wanted them

’tn‘ and work, I toek them before 4, I.Dal:
oo the farm and if and when he |

e ttH B il
required n- ho wl end sy them. They did not |
oome im again until the case was heard im the

Ahgt-mit' . Oalﬂu
‘S0 $he lines end. w&

the Statien ‘they
&"“ ot The mraing afver

he
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8 3 - er if her husband had helped to
xi1Y o Eanai .

vhen we ary K3 ¥ nt to0 the-Police
: m;t;:n Bt a8 A-! nq. &g W% L1 ‘ o | house.

AZiDal e gk X L4 : ® < 3 1.2
pointed %0 Ki he Ot n."*;a_l
c.unly some o

Masaby -§ Lved \nﬁ; them. Masaba denied uanxu; u-i

n&th{hu I-to“ﬂxomultquin mmiooﬂ

to KidaXe. o rafused to oel- to Kitale Wit Q, 3

groupd, £&he said T ama wm Mﬁ‘t’ s ‘
1 L i

sl I had, she then atoe ,_
aSyey we haf urr( sted - MW,
porters Linep.  He Bpoke t0 us an \

L\.Lﬁﬁl.v "

1 asked the woman w who hw %o \(nd';“bln
Busikus - 1 asked her whe hadfd!rani it and she r.pl
nnom,"t&tm LAf4oYL. lukose and Wasirinani and ncr
mother, r&aa’,ﬂ > child was mt the hut where
the tarbo ue .| ‘Shie told me thaj -ehe ¥ook a basin
of % “to her h\uhﬂ at his hut. A mid "I want you
to t thin to my mtn at Kitale". Busiku also teld
s a sEmilay ﬂg ‘thean started on, way to Kitale.

Mbt oy ‘way ko_ le I uddd ‘8d eats to the
5 I did not hit her
pustand had helped to kil

A3 ete n“ut uu-» -u Matands to be taken to
the u:m un eull, the womsh “wakka and Nasaba
fo be to¥en tc the limes where the Ber, “Xajor would find
places for (Ju- o sleep. The woman slept in my homse

0l OngEs vlve- ane the mem slept u % syce's
huts ?ﬁfn ‘hﬁ fosd h’
| ing llt lin®al (&-.t 8) en the shegt and

paock when m ¢ way to Xi
?he mem Were plaeced u‘u ho restyaint ﬁ)n at the
Lines. I dom't knew how ldkg they stayed th
uuax it was nu lemger than twe'days. They spent
g:t themse two days waiting, al tho,r-uao
%um

Mr -tucnm: to be rooplu.
) ‘o m’ e farm,

ox F. Chlﬂ:: ‘el y .
o waan ns‘brnsli n she slept at the lines

for £ nights statement was recorded ahe
-:: all% e -.t{g tur Iood, report at Kitadls
il. wlﬁ ::’

0

¢ neapara wanted them
I took them before A.I.Dal

d\mm and work,
who Bl ﬁqmwututulmdu-iﬁuho
required them he weuld semd for them. They did not
come im again until the case was heard im the

mgngnu'» Gourta




)/1/29

Land P.Cs Amars end Geor.o with also the Distrief’

ql:.Ln' and s l o‘ 'ﬁm“ Ryl |
,&"" & . .‘ t + - ey -
3 - ap

9. 5

he arzived at Kitale he made 3 meng $0:4h.1.Dale
(shewt 19 Polige file 4/d 107:;”. Speum)’  therefore
there was no need for me to do LI
I did say to him, on thre farm, "I have reccived
infermatien that Jyou know about thig murder" end ke
ednitted that he did. ’ i a7 iy
I was not at the Supreme Court whie the case wis

“tried and Asst.Ingpt. Dess is making a mistske when he

caye I interpreted for him to the woman Abwenge. I
neither went te the Mg ate's.Qourt - There was no
nesd for me to go ap I . not giving evidence. I was
one of the "Guard of Honour" at the opening of Suprenme
Court, emd when we ware dismisced I -sked A.I.D: le if he
wented me, and na sald he 11d not. !

I 434 nothing, nor said anything to the ohild to
frightes her when I questioned her. When I first spoke
10iBbr shefis In Gorpl.immrs's hut. I spoke to her in

AR she at once came tg me. Che 8aid her father
and Mafaufi had killed the Hafjdi witn stiake. I asked
;qc 8 ™as and ghe said they had threwn hinm away.

e they had killed him at night. Che said $hat
she alept in Busiku's hut at Nr.Bentley's farm with an
0ld weman. Ghe also said that her iothar slept in

Yarimbwa's hyut.

1 was never on dr.Bentley's f.ru with ex I'.C,George
end Trucker Takwani. bt

Yhen the surder was reported I was on eng on
fruftoward 's iarm, '8 never on the farm with 1/¢
Mxpkx Yanai. I wens sbe farw once only. I left
Fitale at 2 :.»m. nnd returned et € j.um. the same day.

'l‘nkant‘by me
5d/- A.Pinch. A, gp.
Completed 25/1/29,

Ho 42 2/Bergt. iHalumgl £, 0 rolice Lives, Kitale statesy-
ememier the witnesses Kusikm, Massba and Aswenge staying
at the lines. I omn not eay how long it WAS RZO. Be
far as I remember they stayed there 6 or 6 days. They did
no work.
Po0 LY 8 eV

o ToAtraint vas laced u.ag the witnesses, but «
before they left the lines at andy t they came and tald

e .
They left every day to ges foed. I don't imow :
they were kept at the lines unless d‘; was feared that y
ould ren away. !
¥ The wounm slept at Wakuma'e hut snd the manm in the
,ort‘z-u lines.

R.0.&.C. 8d/~ A.¥inch.a. S.FP.

40.799 1/C Manal statess- 1 went with Al.Dale.E.P.C,




., hs 1 axilal
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started exbal
G.Benttey to 4 radssioner of Police.
He alleged that during the investigation of tis sundey
of 2 nandi nntive, *hige body was found ap e favm, Vae
Police had followsd ks wrang iins ef lavest dgatdm, and
had arrested 4 ifipagxt Labouress of Yia, un m}x‘_‘i:nco ek
which wag first odgained by threats fram = chilé mag by
foreimg lying standommniy fpon o¥ners. .

In Yis appegl 14 4he Supreme Court he ret onry
acoused tie I‘aﬁw.& oY usiag un)awful ~eang of obtai sing
evidence, but als. accused the defending eonnrmgl { 3
Tncal barrister v o vwas h-oiafed by Gover.usnt fo wefend)
~f incompetency.

#hen the murer wooured ¥r.Bertley us on Loliday
in <outh Africa, and whem ha retumed o £our secused
Yipd alrb 4y been co.dttad for t1ial ‘efore tie Gupreme
Court. .

On e return from -outh Afyice 't would sppear, that,
from cer¥®in gaformption ¢lven to hiw. by hig Soudanese
Hyupera Nohsmied, he waa not satisfied that ull wes im
ard in consequence started his own enquiries em

he Tarm,

{Ber i solng further I should mention that ell
toaz ccoused and all witnesves for tre progecutici were

fving on iz foum at the time the rurder “ms committed)

e stnlet thut the first witness for the proseention,
Sglku s, % wend -t =~haat 1(2) of my enquiry) told him
Yiat the whole of vi‘ence giver by him in the
“arigtrata’s Court w o 1les mnd thet he had told lies
becusge ne had been threatered by, and in consequence
was afraid of, the Volioce. Yet, in tre Bupreme Court
©® save practically the same <vidomce - the same material
trots = e in the lower Cewmrt. k \

in nie statsmwent to the 1ol ce (sheet 19 C.F.88/28)

Als witness mentionsd that he v the decessed etrusk |
ndey the jaw vith a stisk. Bai  ‘n both the Lower srd
Supramg Qourte he enlarged upor ' e snd stated that he €8

8% 21l the bdlowe sirusk which ever :+1ly killed. him,
Thi« rmet. '=n wy oplmricn, re! - L Als hiz efox;
inst the svu it he gave was given ‘r ¢ . ol fhe
SECT
e oweves a0 s legativng/ of naving been hesie -
s methoer of the force, in faet he distinctly ste .-,
ve wan not nanben. :
&ven rad hie svicence .a tne Lo.er ( -
ives in Zewr of woat the rulice might ¢
nad amle ogpostusity of & retracting «
upkewa Sempt.

He nad gyoke. . ar.ventley in tne interim and
silew that he weuld cssis  and provect him in every way.
(mr.Bentley has informed me that he gave thie
‘aformation, (that witnese had told xiug tu the defending
counsel vut thet mo use wae mnde of it.

e etates that whilst % tlhe lines F.0O,
bkums came (¢ Bim nd told ! to say he hed séen the
Namdi ldllled.

Tue@nd Witnese asabe states tiat he say Wekuma
s ezak Lo him orse ¥n aiome &t = linmes, but min
ctatge . uat "each time he mpoke tu alm he Look him dems
1inkandy waays"  From (his 4% would ayjear that he
X i #e \ a8 %o ﬁﬁ'loﬂ,- .
toine RIBWY s mw

Treon
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v gubgtiouldy but cid not sdwit Beeling anys

. #o Book e

gr{ dates o P.QIJ.OG‘{:IC

ey win‘mede o $h

T . _, Mﬁ;h W trrested
o the T o1l owisy Wednewdhy the )#A) 2%

The Foliee file sheey 1B Lo 4/ Conet, Wakwen, s
LGonst, Amara 1ets for kKr.Bantley's farm gn encusvien, on
the 18/4/£6 e% 11 a.m.  Another onsry chaws that they ..
Tevayaed af 3 pym. dwae apts with (1) dasenda end (%) Kuto
2.0 998 BURIEY, who veluntsmers o give n mtetompnt, seg
sge 1% Police file. T e N

n page 1Y ia recorced o st tumert from Buelku s/o
#andov: taken on ths Ks4/k8 et 3 PeM. Wakwes steton it
wees mv&- L thy follwaing merning,

LY take the written etatemynt a8 beipg the more
Te'1dble, a® } ®Mee no remsnn why Aset, lasprotuy Dale
-+ 8NOWL6 make a t2ctitions dmte mtr7, algo 4% (& not tu e
‘expegeded that a men wouls remamber distingtly 8 monthe
Iafservirds. L em gtisfied that ibip’etotement wa8
‘egoraec ~n tns 18th snd -n fonezonense I fril to see how
WaXwes could Amveu spoken Lo him v » Unlsass after
ihe atatomeni wae racerded ne -ﬁ ia&iind 3 iﬁ% 'Aines
tosr some'days afterwaras;  Yhis may as6ony for his

e

ey

oS

© dmlawgrng 2 oon tae evidence yn Tile anu thw svidence given

e Tyt \ )
Unfortun te)y 1i¥e File iz very "uEafoRy* and
shafe ig no rm::? 06 -yuy I, W vitnesses being Avinined
bt *®e Rincy, 2 12 Y8h wpen they were wh Lowed - 30,
Aegl, Inepector
Ture deta *at the ¥
the Xnomdedgs of

Htated that the witness and ‘asaba
d& {(thest 41 guest: n 50.9‘ with
A I havd me doubt tha
QBT HilRTay W 1) be Ao dmplain why tpese people wexe xu
o\ thers F . Sy, o unabte to s-x-.f-.o‘g BOY Ieuand warpae

PMna ar diiiohule sk € s -dsst.Kepicant Ctmmizsiosnsy, whe
“qrive the *«; i w8k (Durt hav infosxel ms he did not

ue nny. ‘h)ﬁ":rq ir detention; glineugh presunably
oy v mx%br Lo reatgkinty appears ig lavy beem
1lego 1. : e - Y &

4 ¢ v i
The bilal of moeused '-w-g. Btariea in”thne nower Comrt
W tie <4/4/%8, 6 daye aju& w thasses §§7e bidught in,
ud f;:mlltglcﬁ‘ s thne 84/4/c8. ’
—p L woldld dmpegr that the Wilneseos were Zept, b o;
»'uv; wh11 ﬁhﬁrﬂl JeS openad, and Phen il : «5 L _M'V
v ®#tusu to the farm, 3
1 owm got Lavigfiad tnat kU W 2t the lihes
every-dnyd bu: an couviteed thav.he e} eut %ha greater part
m time tig vwitnemses were af tke lines on bther cases.
Wore thert can be au questiom of alty “3rd Degree”.
Uolese Buaika knew of, or witnessed $he murder
cémnot undegssand his giving way so easlly aud safing ne did
~ _dapudul{lnd wiiness, underwemt Ahe -ugg egad
h v

‘.‘xld b!,,ﬂul

alled as a2 witaness by the Police. ®

But, ¥agapa states tha. Buslku sMdesv.i.ed u,jndube
hla vo give fmlse evidance.

™he mesond witness Yasuba (sheet ¥, was trought in ¢m
the ssme day as Bunika but made. no SiANSlent. e
persisted in his A/nAe) of nay kuawledge of the -mrder and
was Wreated w9 . Liidbie wituess. He states he also wap

: 5%\'«121&22 o ufs
MY EhLry ahout the

kaph Y Ty ianses Loy vt 6 duys.
MPuting and Cerpural Amars’ dguies

e SHURBBE. 1.l
o kbpde "

¥ t Believe that e was struak By F.C.VWakuma; ws
hs alleges.

k
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Tals” X #vidence ut the lowsy and Supremg
Courts and- tate ] band b
K111 the Nanai.  T'° **¥ BeT Rusband and anoines help to
— 68::&_:.““' she cleo wg k‘wt 2t the Police 1ines for

She alleges she wap Blapped on thd |
e add smkard when at Mr.Benti ey or ot at g Lm0,
*truek with = sgick ss alleged by others. . ne ney

T am entisfied that tnis $1epping vad done by ax é
Goorge in the Bresence of Iracker Takwani, but not 'dth. 4
intert to extort evideuce. AlBo, she says ghe wg st rliax
on the Eoitoeks by . - C.Wakume when on the way ilto‘itm.
becuase she woula nnt 8uy she had seen Ler husband t;
kill the Nandi. The witness Masebs 528 she was strugk
and * . C.V¥akuma Genies it, but admitg ttriking her 'ith'a'
Gers beeause she refwscd to stand wp ang walk into Kitale

3he 2lao alleres she slapt in the lolice cell for )
o nights. T have made careful ang lengthy enquiries into
thie Pllegation ani I am sntiefled 1t {g net true.

i neve aeslt with her allegations ageingt ¥ Aset.
Inspactor Dale in ry letter to Comal s8ioner,

This woman 18 without doybt voe of the lowest types of
Luman being it ha' Y been my duty to irterrogate. It
“vek me mume 3 hour. . take her strtement, and she
contredicted hermalf eo many times thet T V8.8 alriopt giving
it uwp in despair.

1 am not ertisfled thet the wos struek by Wakuma ( g
"ilick" with u cane ehe describes '1i) with intent to extort
svidence. Bat, &t the unme time, he hgd ng right to
vvueh her.

Thie womkr e brought in te glve evidence on the
1t 4/ .8 but no stutement was reovrded until the 20/4/88
eheet 21 Police file), The Jelay in this may have bsen
‘ue tu pressure of werk on the part of Asst. Inspeator Daje.

In ker ptatement to ng she 1lleges that whilst being
vroagel 'morrom the farm to Kitale, Vakumg hit her
"bedcuse she would not 1y 18r husbend had helped to ki1l

e Nandi". Y two daye nfterwards she mekes a state-
ent irolicatinfy Rer nusbund and others.

- have mao€ ozrerul enquiriee and am satisfied that
!0 sliIsure war prought to vear upon her to maks her
chrrge her statemert, neither doew she allege any.

4th ondld) .
1 hed great ai guliy in cbiaining a statement from

thie witnees, she 1g very young and ahy and as s witness
in a eriminal came, I sheuld say, v unreliable.

Bhe at first _1lesed that P.C. { Wp.8 the first
Policeman to interrogate asry but later dtated it was
Tracker Takwani,' Pr Y, enqairies T um satiofied the
“han he .uestiofiod hes Fnat nor mpther e siadh «
was also present when she was at fhe lines as 'both iiv \
in vakxuma's hut,

Reference her alleget.ans that Wakume threatened her
rhere is no evidsnve t- gn.port this, anu 1 cennot
believe it to be trume.

She hag previously admitted to Traekey T“‘tni ad
4ohsmed that she saw daytain things and made a statement
to Asat. Imspector Dade eet 12) _b_g_,a VWakumg had been
to the farm or had seen sny of the parties concerned.
Therefore there could be no purpose served by continuing
to worry her.

fhe makes no complaint agninsy Trocker Takwani.

- The -
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WASHGNS was m ¢ farm when the dead body eof
1" was discovered. He allecgss he fol)owad
tracks in the grass, as of a body having been dragged,
on “H:h. odge of Mr.Robert's farm.
Saw ox I.C.George slap the wo bwi 1
in fromt of h.Bwth': hm‘:- i i
He saw no one else beaten. Datunans
He saw the ohild just after Tracker Takwaly Rad
questioned ner, but saye that she then appeared to be
afraid. ~ v
He questioned her at the request of Tracker 1&“-‘;?.‘."
anc ghe made replies implisatimg her father mand Mefuabi.
He makes no mention of seeing blost om the Prisdmer
’-'kubaxvh:‘ he saw him at the labourer's iines.

(] e no complainte of beat o Mr.Ridgway
ur us; Ingpector Dale or to e:::.r the o"- or Supreme
Coarte®

i have dealt with his statement xe Asst.Inspeotor
Dule mmxfpmxmikuma at Supreme Gourt, im my letter to
Cramiseidner.

Vitnees wanyoesye (sheet <4) says he mav ex P.C.George
strike Okwbe (moqused 1 in ¥olice tu.:) o¥er the head
with hie fiets and trunchecu. This ia corroborated by
witness Busiku ( sheed 19.)

He,Vanyvynye also alleges Le saw abh askari in
unifers Strike t¢' > woman at the isbourers' lines. The
WOmAR WaKeS RO L . m of this neither e any of the
witnesses. I have no doubt but that this part of his
shory is sheer imaginaticm.

Refersnce P.L.Vakuma's admiesion (shest 48) of
having said to tae prisoner CGxube "I want the truth
about the killing ef the Nandi, ‘pecple who $ell lies are
ruaished by the Govermment and may be hanged, but pecple
who tell the truth will have nothing dosie to them".

Cam this pe termed an inducement to admit an mee
as defined in Bec.24 kvidense Act and Sea.130(1) C.P.0?
i aw inoclined teo thiok it can be, oat I may be wromg.

No confession was recorded from the prisomer and
tie only use made of his statement was to arrest the
drd amd 4th aceused and bring in Busiku and the weman
ror interxogutien. !

Re allegation that the priso.er Okube was beaten
uy ex 1.l.George. Okube is confined in Nairaebi
irison therefore . vannot reecord nis statement.

6d, - A.k¥imch.
Asst.oupdt. of roliee.

¥ 1P ING.

an ol Lhe opinion tae ex :.u.io%(no' in
kitale Prison saFving s semtence of 6 memfhs R.I, for
beating witnesses, dlu veat thne prisoner Okube and the
woman Abwenge. But, vhe begtinge .ere deme from
sheer brutalliy and not with a view te extorting anm
ataiseion of an effencs. A8 he has been dismipead the
foree he can snly D@ Wealt with by Court.

NaRwman

sxonerate Tracker JmEwsin.

coxporal Ne.340 Amare Olando.

I also exonerate ‘

-] s




888 was on ¢ farm when the dead body eof
was discovered. He nlleges he followed
tracks in the grass, as of a body having been dragged,
on '.oK:ho edge of Mr.Robert's farm.

Saw OX I.C.George slap the wo bw J
in fromt of h.muoy'= hm{. man Abvenge's face,

Ee saw ne one else beaten. Daunans

He saw the ohild just after Traocker Telkwals
q;es‘;;md uar, but says that abe them appeared to be
2Ire .

He quest.oned hel at the request of Tracker 1&1‘
ard whe mafic replies implisatimg her father and Mefuabi.

He mukes no mention of eeeing blosd on the prisdmer
Ukube when h¢ saw him at the labourer's lines.

e made uo complainte of any beati %o Mr,Ridgway
or aned.lngpector bale or to either the Lower or Buprems
Coarte’ ¥

I mave dealt with hAis statemsnt re Agst. Inspector
Oule mEmfmxmikhEs at cupreme Gourt, im my letter to
Gomminsioner.

#itnees waayenye (sheet 24) says he sav ex P.C.George
#trike Okube (aceused 1. in kolice f£ile) over the head
with hip fiets ané truncheuu. Thia %8s corroborated by
vitnese Busikw ( sheet 19.)

He,Wanyonye ulso alleges Le¢ saw ab askari in
uniforsé strike the womap at the labourers' lines. The
womes makes no mention of this ‘“er do any of the
vitnesses. I have ne doubt but -t thip part of his
story ie sheer imaginaticm.

Reference P.L.wakuma's admission (sheet 48) of
naving said to tne prisonor Gkube "I want the truth
about the killing ¢f the Nandi, people who $ell lies are
yunished Ly the Govermment and may be hanged, but pecple
who tell the truth will have nothing dome to them".

Gan tads pe termed an inducement to admit an ence
as defined in Bec.24 Hvidence 4et and See.130(1) €.P.0?
1 am imolined to thinmk i% can be, out I may be wromng.

Mo vonfespion was recorded frum the prisomer and
tne only use made of his stateusut was to arrest the
3rd and 4th aceused aad bring in Busiku abd the weman
for laterxogution. L

Re allegation that the priso.ar Okube was beaten
oy ex l.J.George. Okube is cunfiped in Nairaebi
Irison therefore : cannot reeord i.is statement. I

Bd, - A.kiaci.
aet.oupdt. of colice.

FAAD ING.

1 am 0l LNe HPAalon ToE 04 1. . W {now in
Kitale Frison sexving s sentasce of & mu R.1, for
neating witnesses K d4iu veat the prisonéy Gkube and the
woman Abwenge. But, .ne bDegtings .erxe deme from
sheer brutall¢) wsnd not witn a view to extorting anm
adaission of an effencs. A8 he has been dismissed the
foree h¢ ean ouly pe dealt with by Jourt.

)a.hu:nu"
sxonarate Iracker ‘axwsin. I plso exonerate
Cexperul He.340 Amare VUlando.
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1l aw of the opinion that H0.383 1/Const.Vakusm f
dassawa is, on his own aduissiom, guilty of #iriking the
wowan, 04t aw not sutisfled that the etriking xewswmsex
W done wlth e view to extorting evidence. I
iecomuend tual he be seduced tu Znd grade vonstable.

Ke his rewarke tu the prisorer Ukube wiea
tabedvogating him, I woald request tnat ‘ue Cunvissi aner
wi "ullces give a vuling on this.

T nets deall sdth .wst.liecector Lale in wmy lelter
Co.sdie1ensr dsled 11,/1/29.

L€ Ju.Tve L, Comet.

PO DR T 1/

mlal..t has veew made

il Lrtwe Tely tie —gpisirete's tfile i at the

caplame wourt, 1 wae thersfore unscle to obtain it for

rerifisatics ol date of coumencemébt of trial, what
sruntr were lssued etc.cte.

‘L. o0 3 rlecrars ‘9 tne wuider case a8 at Nailobi
_.un

(80} a.pipoeb.
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Mr. moCartu, t'ﬁau gOniy. . € W

pending but ne wz Lol -

he retriel Wa§ pululiy L LOBL

Mg Bruck, Lot codiciter Generad,
t, &

AL GENERAL:
}.Qnduat;ns aone alrcuit in e
ing ;L

Yould you ‘imply tuat ¥r, .cr
“atuitude nLad any vearing g all on ihe judgment in toe cute
0r ou tie o&@se iu.elfl, or 5 ls' sutifhde just ey irrelsvan:
as &n_uvody's 1ia tue unt,m wlgnt frve been 9
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R

(3 #3185

i tan:ard ‘pook such e

Jhe

gexrious’view 0! the .aiter wnat wiey sald they must
immediately sec tnu Caief Justice of
-

g Eolony.

ATTO . Fiage 2l . Tustbt-was dona, 1 am' #ot -
aicimising uhe gv'm ousness of the Inecident at all; my
objeclivr is werer, & tecnnical Tné that it is not witois
tue four coraers of .- Lerws of t.ierwvnce. i, H, ta Che
dactice wag spuroscu 2, H,H, wrote 50 die and I sudhored
Mr. JcCariay, waeo at tual riélenlar nement pad just come

~8Ck Trow sick leeve n the uesst. 1 T. 'uuarv.“,.
I pointer out e craviy, O L.e 2llcgati_ms, at afteribon

kr, LeCertyy was bearded, and o, the foLriowing huornJ.L he wes.
invalide. out of t.e Colony, B0 | literally had not time.

e ¢ennol imisriere with mecicsl boarde to o into e detah
I should nave wished. I guould .iike o give Mr, Bentley L
asgurance thai I do nou winimise the extreme gravity oi. t4
allegationg agalnst i Lelartuy. It wlu & deploreable
incident (row t: "L ,oiv:L o1 veew, but ii dogs not 3ecw
if | mey 38y s0,° cose withirn -tne terws of relerence
seqondly, i1 1 'ua\« prum ) anct er ar*'umenu, it 3oewy
a little sbortive 11 t.et eb'seree of ‘anyihdoy in wriilug or
bty )o.,«1t,1utv of nearipg F%‘r Hcel arth.,".,r siae c’ tre omse,

J'UL. WATEILG: You, q’o not consdder thst. in thie
omms ins @y we leadvto & mscazrzewg oF justite or
effecteu the watter ? " . =

s¥ o chpy IREAK: At a(bu. §g‘tu,u ibat Myl MeCsrthy'y
wihatever 1.. 1 incident way' - ti3%ucg in the. mavter weo ln_
“ny wey prejuuiclas to the cuge 0of ‘Ldese rogr Fceusgd (P

WITHESS: 1 em bound to ‘say that; r'em;av'ermzr_: ‘The
wuing. tust ne seld 10 me and inc way wna. he lookeu uyon Tk
vnole o1 tads afielr, i miw.t very c¢oncetivably tave sffected
it. It was quit. ccvious the Easu African Stendwori A
0. They salia this triul cenhotv go ferwara,™

CHATRMNAN fhat is perely tre ovpinionm of i:e eulto

JI vie Eeut African Standard. ™ie whole poing 18 we 2. anl,
concernea in inguiriqgg into the socduct of the. law dfidcerc
of tre Frbwn-da-lves various steages of t frial, Jne TN
asct refer .to tue law of Yoer s of the frown w.ho Wer 5 1‘){{'{
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noerncd iz tmet case, if Lhis pro
CELInE BEdo Wt it; ans T turid MY cC aeseme 41 L
'a me- thot itTEE mou wituin our temms £ cafe.o
to & wf’mtﬁ' B incideny, Wheteyer iu mu, ve, :otwen. jowr el
sxd & men who nappened 0 osition o1 & law oliicer
” ;%vam who ! wé.u nol concerngd” w cnse ‘




iy t Haw I esk tie Atto&ne_/ c-eneral olne ko N
i Wes not it quit céncedvalle thaat Mr. MoCanthy '
.h&ia m%d»oxwrge of, Tdie rxgeé’oution et tae retriel &'

A’!TOBMY GEAEﬁALL ‘da not kenow exactl;y hcn m 1.;;
B0 Bn%

\convo;sation ok ‘placel ? it “of coursg, Qoncewablek
“Ktthao i e s miglﬂiz bave had Bl atel.y &2 hgve to x.m:uq:«§
., tEke the’p _'; iy 1t Fox ngt By epadveds inctgls
,'ﬁnﬁtg‘,,ng Jwey dglayed gd £ QIJ.cxegt
NYTRE n ine. actmg af Ltarney IOen 1:. Xc; is

Aqnite nonr-a v'acue»

em;m MI!"”{,/m mere,}y ‘the aonduci off a yutb;lc

r

F I
ZV0E ojeur b ,;

e ; x

oflicer twf atzec’u, Who was ngt acisuall engeged ip this trial, E

c it is nod _‘ma‘swr Tox' 1nqﬁr3f by this Commig.ion. If M.
ugCarthy B /‘peen ;ﬂl‘éaln ®wne country it would be a matter
‘foy Govéryment to deci whtether ufidér Coloniael Regulations—

& awkeu o explain nis oenduct, but tosa gifferent

CHLINESS: 1 1 agine & qa tter like thet would have
v ¥ beent very Aallys istscigﬁx ed-if circums! s Led been other
% .tnan ,he3 were ?

Y @%M jie. was not & law ofiicer of tae Crown
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THE CHAIRMAN: You javesputifs these -

statements kr. Bentley. Do you wish té“add ?:\Ming
verbally to what ycu have alre put in, orimEky we
teke 1t that that is your complgte_ statzent &t
prosent ? 5

MR. BENTLEY: I should like to make one
remark verbally. It is to the effect that & lot of the
critidism of the triad’ proceedings and the original
maglisterial hearing were written at the time when
the-lives «f these four bays hing in the balance and
I wrote in a way I probably would not write to-day.
What ¥ would partigularly atress is this, Sir. Noboay

, knows better than myself - it is very difficult to
‘Bay this clearly - but npbody knows better than
myself what & difficult job the pel’ . “eve got in
meking an investigation of this sorv, 4 I myself
believe - und a«lways have believed that Mr. Dale -
though it looks as though I have attacked him, yet

b I have never suggested that he actsd itentionally

unfaire. I simply believe that he, at the time of his
investigation, was convinced ef the guilt of these
boys of mine, and for that reason he was the more
ea8lly persuaded that there was no evidence that
could be called qu their behslf. I have never
suggested in any leyter and I have endeavoured to
make it clear that do not attack Mr. Dale &nd that

I have no feeling agajnat Mr. Dale. If i could, my

wigh ‘wes. not to show that the police had blundered
but.to help theae boys. Nobody knows better than

- . ~1do, 8ir, that the police have & very difficult job.
0 ~<pne Boy came up in front of them, they can perhaps get

* thing 6ut of him and the police officer turns the boy

b= gver 30 the police askaris, and then what goes on - :
o behind the police officer's back nobody knowsy it
may’ lead anywhere. That is all I want to 8&Y «

ATTORNEY GENERAL: May I ask Mr. Bentley &'
few questions, Sir ¢

THE CHAIRMAN: Yes. i
N . dl
ATTORNEY GENERAL: I wouljiddike to say,
Mr. Bentley that on behalf of the iice I.am very
grateful to you for what you have MAt .gaid. I am
very grateful for what you have said because I know
that it does represent your more exact frame of ming.

5 AR . g b
50y 2 _Yes air, theé two chief -
ments, warked AA'and BB, which criticise the
. -magisterial ‘enquiry and the trial, were written at
a time when these boys' lives were in danger.
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ATTORNEY GENERAL; 1 would like, as far es
I can, to got down to 8spascific charges. The officers
cuncerned were Mr. Ridgeway and Mr. Dale and certain
askexia.

MR. BENTLAV: Yea. ¥

ATTORNEY GENERALS Sc far as Mr. Ridgeway,
ior instance, is cuncerned, hwve you any specific
charge to meke against him cf ®onduct pregudicicl
ts the adminigiration of justice ¢

MR. BENTLEY: Absolutely non, Sir. \

ATTORNEY GENERALY I will take the case
of lir. Dale now. From the moment .rat Mr. D 1a
first came into the picture, up to the time tee
case went before the magzutrata 1is there any a -ly4
or omigsion of ir. Dale's which you can rgfer to B
prejudicial to the administretion of justice 7 3

Mh. BENTLEY: Yes sir. I think the big ke
thing is that Mr, Dale, if he were conducting the
investigation - that witnessea that should have been
called hafcore the magistrate were mever called.

ATTORNEY GENERAL: While L am or that
espect of the case, Mr. Bentley, pirhaps y¥du will J
tell me this. Did I understand you correctly this .
morning to say that he wilfully feilsd ‘inome respect
in that he did not take & statement ("#om your headmm -
in writing I think I put in, or in the pniice office.
That . to say, the boy was naever calbui“vsfore the
poli fte make a statement ?

kK. BENTLEY: Yes.

: ATTORNEY GENERAL: You were of course in
South Africasll this time. - Yes sir.

Till after the sentence of death had been
passed ? - Yes.

So that what woa® you were telling ue this
worning is hearaay ?

MR. BENTLEY: May ] make one point sbeut
that, Sir ? A= you. say, 1 was not here, but I have
always understocd that from my head boy. It mey be
foumd 4ha&t I was wrong when [ said that he-was pever
called intg Kitele befoxe the poli,éa qtﬂcpr/‘annduc&inz
the invest{gatiby AEUSHEN "he . was” wi; @mmﬁ
tWi an myidams halping Bim, 4H4 of © Y

lice

eﬂglgpa. ‘In that cohmepbiens Sir, I hn.ve
d\tho;atmt there was‘e of.
;and ‘T van across 1t quite- ac'cihnnig - iy
Buperintendent's office in Kitales But

& &iways told me tlut ho ¥as nm:
evidence. .
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. ATTORNEY GENERAL: - The investigation
began ou the l4th .April, Mr. Bentley: i,y

MR, BENTLEY$ I,‘ﬂ"‘ : ..":i:;

b § ATTCRNEY GENERAL: There is here & ‘
- Btatsmeni, headed Mohsamed s/o Malik, Sudanese overboy -

o to Mr, O Bentleys: o B
: - e

~ 7 @1 nave worked here all.told for two years and
then went on leave and came baok five weeks
ago. 1 received a report from
2 &t 7 .m. of Gates He said there was a native
lying in the river bed. 1 went with him and
] Kutesi to inspegt ‘he scene and then saw a
native knee sticking out of sud. I helped
to follow the track back, whic Led past the
wagishu huts and eventually lost same over the
§ mein rosd near Mr. As.A.Roberta' house. Since
the body's removal I have looked at eame and
think he is either Mandi or Masai. I went\
to report the matter to Mr. Creed®.

I think you were not aware that that
statement had been taken My, Bentley on the first
morning of the investigat4dn.

Mk. BENTLEY: Yes, I was aware of it, but
the point I wish to make is that Mohamed Malik never
Wwent into Kitale, if he ie to be believed - and I do
believe ‘him - in the way other witneases went in, to

- mpke & statement for the.palice; and-if any atatement
is adduced in the police proceeding® in this case,

very Iikely it is only the gist of Bomething he said |
to Mr. Dele while he was conducting the investigatioum:

ATTORNEY GENERAL: It ends 1p "R.O.G.lee\
MR. BENTLEY: It must have been on my farmi

ATTORNEY'GENERAL: Yes, on the first morming
of the investigagjon. The point is that your hdadman
was interregeted then. L N

. - <. 5
W ATTORNEY, GENERAL: And made & statement:
il "$hich contained, zbna other mattersy the statament . .

,that he followed the track and losh #eke in the maimt/.

Lo LT R EETLEEY Yea TRt fastne potiut.
\ : ) i Aod5 i PR 4 =
- I hay 1WAV N #; amd that point, &, definitely
. _ . relessen the Waglshu' frtm suspiclon snd tends to

. throw suspiciep on to t.ho} cousim of the deceased.

&% ATTORNEY GENERALS Are you asape alad that
An the first & instance Mr. Dale alfo turned his

attention »tp the cousin of the decensed ? .

/

MR.' BENTLEY: ®Obviously, Sir. ’ T ¥
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to dgy toat he benev‘; hé%sbellev'pf
;ﬁu:antaﬂgzﬁs. {’lﬁ,f is the functiepn of a-Fourt-Qf -y
d 0{1&2 The poin® su.zzeated ig that Kr. Dale did . .
* t";gn‘ 5;\ puthing the matter before tho mmgjistrate
" fep -inves auon when trmae stﬁtnmenta were made (o
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7 titht ‘pefo s agpeate o = gyt
%m 't:u:?ﬂv: had” ve g grounds for thinking L
Lok th.a cousin was- if» For tnut reason he arrested
. him. T han always .wt in & very very early letter -
that Mr, mlc thought thoge: boys 0T mine were guilty,
and 1 may he was t@0 quiokly sideu‘ackad by this child

ATTORNJ&Y unm"mmm You a‘)prec; -~ the there
i8 nothing to- prevent Mre Dalé or any otl.c alice
- officer having this investigetion now againat r,ne
eousin ¢ . ‘i‘!
=) A vl‘
MR. BENTLEY: Except that = lot of time has ’\ {
vone by.

ATTORNEY GENERAL: But there is no legal ber
to nie doing ®me. The acquittal of this has in no way
interfered wigh-&ny sotion which migut De taken against
thie coisin oW,

I want to get ome point clear about tune child:
you nave told us thet the child was intimideted and waw
her mother bestem. Dosygu suueat that ur. Dale was
any party to that- *. P

e

i MR- mrwn Abmlutoly fio, SiTe

ATTORNEY GENEMALL 1" have to jgat tnese- points
'0 Yous Du you suggest tx‘. Dale 'u aware it was § ,f
heppeniag’ ¢ N
¥R. BENT‘BEYx No «

s,

ATTORNEY GHNERAL: I snpuld'like, in Mr. Dak's
interest, to put this pgint to you: are you aware
th t that chidd was first bropght vefore Mr. Dale, who
gd the apinion and mede a note in the file to the
s etﬂct that the phild was frightened, ‘and ‘he. therefore
! ~paldy "I 0ot going to wek Her any questions at all®.

e - He ment her to live with- the wife of one of these men

. ~ip, the lines until sho%paf ‘got over her fright.
) ) img thnu facth§ you will agree that is not the

. w qh,g,, [ out.‘ ta intimida:te withesses at
S ﬁl"a iad E e * = Q;

'

0~

' UR. AENTIRY: 1 hxve ‘never sugz,esbed taaty ST..

ATTORNEY GENERAL: I simply want to get it
tlger in Mr. Dgle's interest. The statsment was qiite
a voluntary statement, as all or thewm were. Tnere is
no isuggestion in the statement; 1t did not begin by
saying, "I am saying tnis becsuse I have been beaten
by en-asksri."

W







“MR. DENTLEY: Yess

L@

) MR. WOCDY Is it 4n accordance with Engldesh
lgw that childreén of fivé years of age should be %aken
“efore a magletrate ? ¥

ATTORNEY GHENERAL: I w48 comirig %o *that point.
T was going to make that point alwyd et ‘s slightly
leter stage tnet the trjml judge on'the'¥etrial nad
refserred to tne child as™s witness whe:did not, in his
opinien, understand the nature of an.¢ath. Are you
awars tcat that iz no test under the Ijlimn Evidence
Act 2t =11 ¢ - &

MR. BUNTLEY: Wo, 3ir.

"ATTORNEY CENxRAL: Thnere is :ference in
e ludien BEvidence Aet Lo competency to .aderstand
.ne meaning of an oath at all. The only test is whether
the magistrate, with whom the decision lies, is of
opinion that the child understands what is said. That
Jou mey take as a correct stetement of the law. i
Although MrJ Justice PhHomes, who Has been acqueinted
wita the Indian system for & little longer than I have,
vefary tu the &billly to understand tne nature of an
oath, he is really referring to sometning thst has no
relavancy to the legal system at all.

MR. BENTLEY: VYes, Sir. | merely wrote
what I wrote of the child. ’

ATTORNEY, GENERAL: That sgain is wn objection
= the system whigh obteins ?
M@ .MR. BENTLLY: Yes. %
©  ATTORNEY MGENERAL: Stmilarly; whexs “pau -
stigmatize as unfair the questioning of witness&s
instead of 2llowing tnem to make their statement#: a
their own.way ¢ g4

ER, CENTLEY: 4bsolutely.

ATTORNEY G@m: That, you realise, is &
comman- place in the local courts nere ? '
" MR. BENTLEY: 7T understand thet; 1 think it
1s moot unfair.

ATTORNEY GKNERALY Thet again is system ¥

LR. EENTLEV: Yem. '’ ™

May I E-‘Qii'fy tnat point ? To me, knowing
thaty T kpow it seems unfair; but it seems more than
upfeir'if, for the sake of arghment, any withess has
Yeen intimidated - any native witnéss - and the police
gre examining him before the magistrate and are
agking him questions. Try and realise the native
4 I tey and realise him: he is necessarily Xix
_frightened,- and &s in this oage it is proved he knex,
“if“the case of Busiku, what'he wes wanted to say to

ok vk Al v ke R ST S e i



v & ¥ "t
| ‘ palp the Goverument, :hen the, ddes of u’kiné Fial DOy
| qQuestions -tu “ront of a megidtrake Seeus; tome ﬁeubly
| unfgir. 7The question is put to him; he kpows )
answer that is wanted and he gives it. 1f Shat hdx
came 1lnic court and the trate sald, "What is your
accourst of what happened 7?9 that boy is left
X absolutely tc fend fut himgelf. No ides iz put into
% nim mind; he is left to make an unbroken statement.
s I say e couxt would t at tne trath from that boy
< tar xr:u{e eagily tean they will if he is. asked queationa.
»

3 L. ATTCGHNEY GENERALt You do nok for & m&eat

. amagine that ¥ doimgree with anything 2 said ? The
only pefnt thet T wish %6 wmake in that particular
gespebtiis thaf you do net agouse Mre. Dale of anytaing

cue

; Ca . tmpropef in cofidpcting the examinaii v means of
‘ 4 G iesbio gud ghewer 7
d A [ 2R
%; : ey «&a.é{su’rg.mx Yo, sir.
» * e . s 2 .
| Clan g & i “‘M-T GENERAL:* Anotheyr  paiht -wnich yoy

8 ;&le wa® 1 al.h4 asked permission to
,.v,m wicrgsges as;ﬂoar.ile, apd tnak perz .im

Ax oyph.ware of the' prgv!qitms pf L
i éﬁ ) atilg Bo thet N

. . 2% g
4 5 §~i’9=- R ta b g
N a.v) TORNEY thaf a wiTaes: mzy be
. reg hbstile if he 51vee tny answer wi ch varies
from ,the ta% W 5 nas gade to the peolice
_befor! @ K’
; j- :
= e p i*ﬂ‘ JW"‘“ ‘I meS‘t sware of tuat. .
A de{ﬁ&t }t- is entirely uxfteren’
- ot’ coul from what one meang by & hostile witngss
<o L §n By law. Yo =1} @accept that as a statement ¢
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S 5 -ment of who gives g'bptatement different M o that
T , vaich he has pdgeviously iiven may be ‘re; ef ag hostil
5% _an@ words may be pui in his mouth.

{ . @ % "

[ .. DMR. BENTLEY: Will you give me more infurmetion,

t Sic 7 The chepter and verse for suggéfilng tnat any
Witness wag prevaricating; that is to say, that he
changed his statement that he made befdre the police
vefore the amagistrate, and therefore tnat he should be
called a nostile witness ?

3 .. «lTQRNEY. GENEEAL: 1 cannot at the moment,
Nre. Bentleys I have #ot examined the papers from
that poipt of view, but I shall be glad to do.so later.
The deeisien was the gintraie's, net mines , The
application was made, t have been made ar ioe
| provisions of the Indian Bvidence act, lgi h 45 the
| lew in fores, heres
There is one other point berore we pau from
t.he ‘magistrate’s ;:u-m.eed:l.naan

o



) = MR. BENTLEY: May I jJust ipnterpose ane-
other remark ? Tha# is, that to.mey to an ordinary
person reading through thdse proceedings and knowing
whate I do aheutl this ecase, re was & witness, who
was salled Fos5 in' the proplleution, who'was called
by the prysecutien ‘= now,,.he Taild to help’ the -
prosecuti and as I em absolutely persuaded he
could anly give evide to the effect that he knew
nominq of this crime (Y¥hat is the gist of his
answer ;, hé¢ is therefore deemed a hostile witness..
That you peg:i® provided for in the Indian law on the
subject. My point is, there is a bey.who comes before
the igtrate; he cannot help. the prosecution; he
seys, ‘Yesy I was there but I aaw nathing®; obviously
the point. I awm trying to make iz tha! u must call
him for the defence.

. ATTORNEY GENERAL: That is the point I am
coming to. Who. d0 you suggest, under our present
systam, c_onl@ gdl him for the defence - the police )

MR. BENTLEY: I ask you in all seriousness,
what ig the mmamgim meanimg of that gquestion ? Is it
the point who could call him, or is it the point that
nobody called him ?

ATTORNEY GENERAL: The point I wish to mzke
is are you making a charge ageainst Mr. Dale in respect
of the omission to take the evidence of these particuler
people ? « s

: . MR. BENTIEY: - I think Mr. Dale or Mr. X. who
i& 4n Mr. Dele's pomition, coming befoTe a magistrate
with a ease prepared, must in-duty to himself and to
+ . #1 his dedent feelings, if he thinks there are
witnewses for the: defsnce, #ay to the magistrate,
"There are witnesses here who cau give evidence: in <
favour of the accused.®

L%

C.ls follows.
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ALTORNEY- m-l If.you do ‘not nnngr

us asedd rel-.t:lve and legel tertus.like: "for e

ce*or ®for the prosscutiep®. I Wapt to he as

npn-tqchn.tenl #8 possible. Whet you mean, 1 think,

.1s witneases whoge testimony might help tha ;er-ona
who are accused 7

MR. BENTLEY: Yea ? - &

ATTORNKY GHNEBALS Do you suggest that there
was any ewidence tending to help the case which Mr. Dge
did not put before the court ?

MR, BENTLE!:_ Yes I do, most decidedly, Sir.

ATTORNEY GENERAL: Whose testimony, for
instance ?

liR. BENTLEY: The teptimony of e women called
au;buru. who wes the grandmother.ef the child Nandutd,
who. elept in the esme hut with her, and whom Mr. Dele
et neye known: could give evidepce to the effect.that
: .ehild never left her hmt, &nd could in other
: gsorpoborate: the lFOYY‘ of the:defenge. that. no
murder was done. That is<omly one person, but. there
are at least five or li; Witnpspes: that Mr. Dale, if
he had-made & complete investigetion, must. haye called
for the defence. Seme of the people whe lived inm those
adjoining huim, and people from tie huts where,
accused Non.3 and 4'Iived. There was a boy nemed
Masiba who was called ‘for the prulmtian of Wo.5.

ADTORNEY GEMERAL: His' evidehce was hafa:e
the Magistirate.

MR. BENILEY: But» fne wasg culed £ork¢.l\e
prosecutden, 8ir. That is to.say, he was.in M. Deiek
hands and he was questioned from the point of mm
of the prosecution before the magistrate. ;

ATTOHNE! GRNM: Yes.

=S

MR. BENTLEY: I suggest tba.t lutely 111@:
obvious coyrse was to call that bqy fox; thrit(‘nh’&

ATTORNEY GENJQAL: If *“toll yqu fhat the
system under which we work is. By that it is for th
eccused persons to state) mg; hey hsve witnesse
to call or not, . don'tyyou think 1 dn ih’«ltght of -
that Mr. Dn.}e d. the proper ibing. by .
testimony.of that: 'ﬂtam « which was'6olonrlegs fram
this point of view - before the court # He ins putting‘




" the Supretig-Puct ?

it.

W, BRWTLEY¢ T do not consider that he
1'd6-not consider that he was.

ATTORNEY GENERALt called before the court
this witness, who gaid *] know nothing sbout it. I
can give no evidsnce acayat these people at all®.

-
MR. BENTLE¥: I do not deduce that meaning

Sir from Mr. Dale's treatment of the witness before
nagistrate, Icmeigtaip)that this witness must have
been celled béfore Mr., Dule for the defence as should .

. five or #ix men or women who said they were living wily
these accused and maw nothing. _There are quite a number
of peints, Siyr; bthat Me. Dale must make "= the '
defence, net only from 'it.n(:pes but fioc s own
mouth; that is Lo B&y, twe of the accuseu came.and
reported that the soX ‘ne haik Peen found. That is &
point in: faveur of the iccused.. Theae points in favour
of the accused wei'« Yever dsducied. i

ATTORFEY . 3RAL: ,That point ig the point
with waich Mx. Dale b gins nis reports

N\
MR. BENTLEY: Yesm. )
A ATTORNEY GENERALX You appreciate, of course,
that this was a preliminary investigation only and the
g2ll the magistrate had to have was & prima facje case,
and lMr. Dale, knowing that the accused would be’
defended when the case came before the Supreme Court w...

\

MR. Bmmf Ye#, he must know tba‘t.'" v
ATTORNEY GIMERAL: ... it would be quite
-competent for c sel far phe defence to call any
w#itnesses therd were. Res .

WP - EENTLEYt Yes. .

. ATTOHNEY : 1In the light of that,
don'ty . think Mr. ES¥s ection was & quite normal
one ? 4 ,oes before ife r4gistrate, discharges the

onus whidy was upon him fme vz -making out a prima facle
case, and \&veu the matte. ﬁ;o be ‘thrashed out before
7 &

/7

. MR. mhgm T“;; is not my idea of what Mn
bale'm duties should ve. =1 do not agrué with that. I

P thess four boys exiated before th
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. BENTLEY: ,n: is a.ll syntem.

ATTORNEY GENERAL: -There is mothing aboue o g

it persopa} tc Mr. Dale ?

MR, BENTLEY ¢ Except what\J havel ;lrn.d\;
said. 1 think he was so obpessed with the guilt ¢
these boys that Y& ‘pmitted to eall evidence which’
might have helped them. If you had ¥'° 'n his
position and you felt there was evidenc. .nat ‘tould
help those bays, wo g4 Have been true to your
traditione of British
points had been rsl
of the na.;istrst . S
were plnying

AT GRNERALS It is all a matter of
opirgend/| Yo not going to condemn Mr. Dale
becalife ‘he formed a certain opinion ? You are not
accgu.g%:‘n‘ Dgle of any-.delibarate unfairness.?

m BENTLEY: Absolutely no sir.

uld you hive #it that you
_e j4ith these boys ?

ATTORNEY GENERAL$ ﬁ there were errors,
i%‘y were errors of judgement - matters in which you
#4434 not .see eye to eye wiih -him. ~You do -not siiggest
he deliberately auyptenqd any evidence ?

"Z\. ernﬁv Fo six, I do not.™

ATTORNEY GEMERL: Or deliberately obtained
eviquc"ﬁich was falge ¢

3&, BENTIM Certainly not, sire.

. arrosinY MaRals FHis behaviour was not
disboneat put you think it was misguided ? ‘

. MR. BENTLEYs. % th.ink he ahould nevur m'e
'upprolaad certain aﬂdchm.




3

C.4.

T T
: Yo AT T o Tyt e
Y. BANTLEY: Thaw pot mean that he -
Qs.ilperat®ly suppresszi anything but he failed to cell
befrrc the magiatrate witcesses who might have belpéd
the accused. '

Ai“l\;:’%i GENE8AL: Yps. These witnesses
were quite ava.Yable ? No ateé? wwre taken to get
then out ol ihe way ? They could have been available
=t the wppeas Lefore the Supreme Court ?

-
MR. 2KNTLEY: CeP™eainly, Sir. There is the
#vidence of o man called Usuf. I suggest very strong
#¥idence. _suf, 7 believe, i® & mobemedan, end he
would rave sworn that the man who was murdered left his
farm early to gu and visiu his cousin. That, Sir,
surely, if you had bees sitiing as t.e magistrete irn

tnis case, wovlu nmve lwoeedliately putl L vour mind
tie fact that ilnese twe men were lugelhos ~gsumably,
«nouie Gay of ‘the (riws ‘het 1a e point wuat was

never broight forwarc.

ATTCRNLY GENERAL: I do not want to start \
vechnica.ities, Luu as & magistrate you reeslise that
that evidence woulc¢ heve been inadiissible. A statement
nade Lv the deceased of nis intenticn woulu have been
inedmlssibie &B hearsey.

K. BENTLAY: The stetewent tnat that Loy
a¢ was vardered asked for leave to 4o and visit his
*ouszin ?

ATTORNEY GENERAL: ‘That he asked for leave
1 admissible. Saying that he is going to visit his
cof#ft is hearsay aud would no. Le admissibles

Lo be TonY 3 Tne eviaencs sucultc nave been
hal he askea for seave Lu mzu and visll Lis couslu.

ATTORNEY GENERsase Bu'l he aoes not ask for leave
Lo g0 &na 3ee someone: he a.leges LoLab e 15 going to
=se scweone. ‘he first statemcut (hnat ne askedfor
leave is a statement of fact; the statement by him
that he is going to viajt bisg cousin 1s inadmissible es
heaursay cvidences

K. BENTLEY1 I have never said, Sir, that he
told Usuf. I said: Usuf is & boy on that farm and he
could have been called to court tc swear that he was o
nyepera oh that ifarm, &nd that on that particular day
e left earlier than hg should have done end was given
leave to.igo and See hig cousine

‘ ; ATTORNEY GENERAL. I am afreid I do not quite
follow Mr. Béutley. The stateiment that he left in order
to go and see his cousin must have emanated from scmecne

i @e statement of his intention, presumably, Gr(e frow
i g:éeéenud himself and is therefore not evidence.

" MR. BENTLEY: Guy Sir, if you were
conducting & trial for : ;ﬂl you found that the
man who was murdered le®t'hias'ferm at 2 particules
time of thne day - un earlier time taan usual - to €0




. s

m;b‘tﬁg % ALY presume trat ne
D SN - B 3 perhaps - aid visit
his Soua‘&nﬁ;&nd Ahat Me perhaps was wit: i & uzin
on the day O_!‘ft-’he}harde: ? R

ATTCRNEY CNEda%s 1
o 4 PEN : am afreid, unaer tue
etv' we work on, Mr. ‘Ben“tleyv we woula not. The
'1?0. Fhap he ieft the farw ia¥evidence, but if you
.”.fu'w»ua.:.z ,“' any further than that you must tring
,te:;{xmnm (;tttk%eegersun wWho saw him, say al some
s aga. B efveid we ar ying 2
thie real poiut, = = Biraylag fer duen
L am golug to teke you pow, Mr. 3entle
e & ) . ley, to
the Sugreme Coust. Kitale, before M. Justice Ste’:lheﬂﬂn
Is there: anything that you objecr to thnere in the
conguct of Mr. Dale *

¥YR. uniTLils ey
AT Rbe . GubeReo: ifhat 18 that

e LNTLAY ' lne twe mast glaring things, 1
n.nk; in connection with Ur. Dele's conduct of the
prosecttion - or razthuer, he &8 1ot in charge of tie
Jrosecvtion o o

ATTORLAY GRWERAL: ko, I wiil come Lo thatl.

LR. Bui/TLEY: His attitude with regard to tue
prosecution - wexe first tae mention of mX this bload-
steined veat belonging tc accused No.4 - T say in =11
aeriousness, Sir, that ur. Dele shoula not :.;ye nede
uny mention of that vest ai &ll in a court o law, extrer
before a magistrate or a Juage = and toe second point’
wEgSthe production of .luse two noes in evidence before

the judgee "

ATTORIY GhlNHRAI $ Low 1oL us ik
pioné stained vest first. hose are tie o
zre they, ir. Bentley ”

Ke lne XExx

e
1y twe polrits

MR. BENTIEY: There ar¢ meverazl poirnvs, Jir,
wuat we nave referred to this morning. The one oI "ourse
ig about .he custom in regard to lue supposed injury
to the anus. Mr. DaleW eviceunce or this poiil sounae
very gueer. In other cases of & similar nature with
rcis tribe he BSeys - if thiz report ig correct - trat
it ot ten “appens that they put a stick up the anus
with the vieious intention to'hmrt the XIEXX victim.

I want to know whet the point of that allusion was,
2tet the idea was end wrich tribe he was referring tc.

“f ATPORNMY- GEEERAL: Mr. Bentley, what We nave
to drag ‘from you is whether you make any cueii es exalint
Mr. Dale' prejudicial to tie gdministration of justige.
Do you Eefiéusly suggest, if Mr. Dale homestly usswerec
a quéstion, to ‘the best of his ebildty =~ you realise crat
the case was being eonducted by Crown Coungl an. thnat
Mr. Dale was answering questionz in the ordiRary Coagse -
do you suggest for instance, that if & question wes
put te Mri Dele. “how was the ﬂddﬁ“&,ﬁesseda he shoulu

aiBd

=3

|






uR. ] '_ -u )h ﬁun de!endmg ?
A [‘f Bt ‘:"’. 3 »i Vi
A E uld gt
have ;llowe J‘.nt to gs hs.rdly balme
Mr. Dale t.ku! nwutad. e.an Jyou ?

' fic o pat the qudstion tx sch
a way - do Ibl.q: MO for h,tng he said in

this particular W 2 “How ’ou ing to me about
the question 0f thewe hoesi'’ a’uxzut all ‘seriousness
thut Mr. Dale lgiew that.these hoes were sent for 'from

my farm three or four days after. the q‘lqki;‘y bed stgrted,
that 1s tovpay, after the gorpss Had buen found, end - /
L say in feirless to the scqused dinestly ¥r. Dale °
starts spesking' about these hods he meut turn to the ¢
court or to the Counsel sxamining and & *Look, I
here, too much importance-should not be ¢ttsohed, | A
these hoes because it #as somé four day- after the énquiry
first commenced that :they were taken from the farm".

It must in Mr. Dalefs own opinion invalidate the méaning
of his evidence an these hoes," ‘Supely it is“left in

the same way a8 it wag with the bloodstained vest} it

is left, a2nd a point 18 mide that these hoes ba].onging

to accused 1 and 2, helped definitely to incriminate®
them. It is enly fair; Mr. Dale, if he knew what I

am suggesating he did know, must make & point of it to

the Counsel.

ATTORNEY GENERAL: They were taken on the

15th April from the hutej . that is-the date on which
wm into his custody. They had on them mud similar

t was in the mud pood -~ that can only be a metter
of ‘opinith- - and not earth ame-Weuld expect to find
if the natives had been wor]d:nc on coffee laund as they
shoudd have been working. : But he 'did give the date;
the court was aware it was four days after the event
that Mr. Dale first came into poasession of them,

MR. BENTLEY: May I say with regard to these
hoes that if Mr. Dale had reslly sffectually praesented
this case he would hawyg known that these twa hoes
that were adduced in idence against the accused were
actually used by orders of the police to disinter the
corpee from the hole dim which it was found. " The
futility of calling these hoes; ‘perhapd e did not know,
but the fact remains there is my Mohameden boy - he
would have gone into court to swear that thosde were tie
two hoes amongst others used to dieinter the corpse.
Therefere if auy mud was found on them of the sawe kind
as found by the stream, it could £Lirly be argued by
the defences

ATTORNEY GENERAL: In respect of that, you
do notl suggest that there 1s anything untruthful in
Whal Mr. Dale said in enswer to questions ? As yow see,
he is having the various exhibits put to him ~ the
earring and other things. The twe hoes were handed to
him by prosecuting Co#nséis "Yes, I do not tniik
these hoes were taken from the hut of the mccused till
the 15th. I looked at them as tisy had mud on them



didﬁ& e ense atha® .thake %ﬁ
on t.he orders of m.ﬂt o diaiz‘r&u

ATTORWEY enrmm.:
Xxnow. .You bave stated & few minn
did mow ~ I umamfooa m ﬁ“ny .

6l BINMI HN-SM'-
'  ATTORNEY cmﬁu i, Dele gid mot Knen. e

MR. mm: I say that en the orders ol the <
poi.‘lee they were used to disinter the corpse. I could
not answer that last queetion antél I kne= whether
Mr. Dale 'knew.

ih‘&anl been uud
ooxpne 3

y did not
Kr. Dale

3
t
& b ATFORNEY Gm Mr.-Dale was not aware
g that they were the same haes &t all.
MR. BENTTEY: It is quite conceivable. \
& ATTORNEY GEMNRMa Bearing tpas in mind,
£ thaere ie nathxnc mrm:w i+~ thost ar ggersy or unfalr,
§ e:rfwmbering th..t 'huts ¥4 Covunel sgsignad for the
defence 7 i

MR, BENTIEYS I ..¢ in th‘i!.'}.ndl... TR

ATTOANT 1 JyaNERAL: -1 mov whet & difficult *
poa;t}an. you #r¥ dne - T em-anxions tg keep the “riou-
] di:t.inct here -~ ihe cond;y:tlaf the policey and o1 L
g ars - wé a'e neliinveptigaling the conmduct
oF who defended. I have -te ‘be m&l}lﬁ‘ o
ca.nm;x *fo Ses thmt you do ro¥ aptafbute- fo Mr. o
any Taglt which wes reslly- t.he fault:.of someone else. -
Msy I put it to ypu this ,ku.ﬂ\ag My, -Daite out
of sc unt and thig trial o i of atepunm’
what the attitude of -the normal w
goeR - 1n’co the box, takes the oath, : ;ingn qnutione.
He dpes not volunteer,statements, YUt e anNNwers -

questiens. Even if in his opinion the wnswer 'P;_‘M e
gives, ::n not fully eo the ;ronnt. if me tuinak
that there are points which weuld mal “:g {.}mer.

he'dbes not volunteer the m!ﬂmr tion th 1d
nopmally expects that gomg: 6r the athex side, and

in ‘turn his own Coubsel in re-axaminabtion, will !

traverse the wholé ground, and that. at:the end yo

will have s complets yhture. Is not dhat“the ;ttitude

b& 2 *Z¥W /1 do pat JmoR.whetHer yeu

to ‘give uv 8Af, .
: PZ“Q- TS
1iDary 2eTeQn ﬁ““ §1dmu 'I
3 5o
' olanxXy:ms . T aa he is
%m be & c;-nuw-utnu ®-1ittle h:z.‘

SRR TP Bnl‘l:ﬁ!x Yes, Sir, but we are apdnu
T T xnn%iw “‘Jbo m.- ;&!t \ piuﬁ.ol to kuo'
B &53 it WP ¥




not agousé H¥r. Dale vf to try
get these accused into tr®uble. 40" nd/t sccuge Wim in
thet way. ‘do.uet speak in any vicicus way about ;
Aimg but ﬁ*’d\o—m’;‘g’elﬁ “{fn all seriousness, if those
. proteedings’ pre .read, the gffect left on the mind of
any rnﬁﬁx@ ® person as the result of Mr. Dale's
enswer (forgetting for the mpment whoge fauly it was),
the effect leTt on:-the mitd of mnybedy “eading those
proceedings, on the judge, is that the! - V8 &re
guilty. These hoes are sdmitted in evide .e gnd there
is nothing to counteract the weight of this evidence,
and then in turn directly that evidence is adduced
by Mr, Davis or Mx. Dele the noese is graduglly
tightening round these men's necks. Noihing 4m dalled\
to rebut itj.you eay ¥r, Dale knews full well & ber on
there wil} be the completion of the picture end ‘this
otier stege will Tollew, and mo on, and that he feels
. e-heppy in his own mind that all will be well -
but does he * Mri: Dule knows Kitale as well a8 I doj
he knows ike people we have to deal with. Was it falr
‘to those boys that the damning fact about those hoes
should have been left as it was ? 4

3 ATTORNEY GENERAL: Which way am I to teke it ?
? began yqur remarks by ssying that some time sgo, fy
&Y & time of great stress,’you Wrote amd said yéu made /-
ng charge against Mr, Dele; end in your lest words I
gather that you do make Gharges. ] : =

AP

¥r. MacGregor, if you are trying

with el} s =gspelt, to try and get me to mike RNawWers
%t aps seen clearer in view of the answers 1 have
nele, ore, I dp jgest to you that throughout this

le Y
cuﬁ- 1iave never conpradicted myself, and with regard
to Mp.“Pale I have alwgys mdé‘,,tha"paint ‘s Mr. Finch % ¢
in Kitale will tell y M « that when I first met ir.
De¥e in gonnection wijh this case I said to'him, "Lebt! s
have 1t wutihers-and a'; I am not going i@ attach any
blamg¥. : P - : ’

gl

y2t 7 . 1 T
. s . B Klemed Mre Dele Jer
c o emyiTred g _cases buk. the 4
. sfreat of. 't unreput ¥ ¥
& long way ' -
system, 7 i %
* RiLg. Ao cenvlude; My, Gk ey, i+ . e
ey v sl Mps pele is coNderned do
A guilty of amy contuct prejudicied

.

ign. 0f justice T'\Those are the
reference to the Goumiaiph

o




ok MR. BENTIEY: In enswer to that, Sir, I feel
S hem T thqt l&- Dulo failed in. his duty in not calling certain
i 3 ore the magistrate's court and putting, for

~f;ata.ncu the: Counsel for the prosecution engaged for
-the fria)} wise to evidence that must have helped the

" gocusedd . T dmigine ‘it must hawe been Mr. Dale's
business, m‘l t that reasgn I do think that Mr. .Dale
was at fault. + I8 the nt I am frying to meke;

he was at fault in know ere was evidence that -
- could help those boys.and notx ulling it:_ There is a
3 dtni:lnctlon. . -, :

‘ATTORNEY GERERALI You' nppmoilto that 4f Mr.
In.lo &8 duty was to jngtrugt Counsel for -the prosécution
that Mr. Dele was in Kitale aud that Counsel for the
K progecution ln hers, and that every Comnsel for
the proseciition in ‘thia or in say other case has a
copy of the dopo-itinnp.

MR: BENTLEY: I ask, in all seriousness, i’
_that fair ? ‘

i TR ATTORNEY GENERAL2 . I gather from Mr. Bentle
' 'qnnw- that he wanted to make it cleer that he is no
?Enninc Hr, Dale of any fault of commission, but rather
, wults of omission. .Could we get at just specifically
« WHAt are the things which you think Mr. Dale might
% -have done or should have dons and omitted to do, so
5. thatwe can get tmh specifically ?

Bul. follows
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. thator. wle cou(ldl nm'u.;‘ uvlt \.mt:

h ‘;é.s'i;u.“n’} ‘.F'Ve'r'“‘:ﬂk,i:'l bafore ju ma['iﬁ;ﬁl!'at&

,’kuctly;mat t}o ou 4,_,ggés'

$,.
L Ladlgs Lﬁ,er.e_ %ere O1x Of seVen Loy%_‘\ . 2

N

‘f "o
“#ed said "PHese boys reelly sppcur for 40 Jefence®,

“Theoe is the hest exrmple of all in ﬂ'.y"'sﬁ.d'-ues%.

feacaen, ¢io gave a grest deal of nelp 311'1,,4: i

riginel irvostigatiofp, I ﬁi»sgpuu.g_, fail g™ .

s

.nderstand ly M .3' Iale Cid

uugr e '(,ouri ’omted 'fnr i mﬁi%[ »

vas asked oul two g esuw. b_;.'

s nm w.sked . 8ile’ mc‘ (il by tie CQqseii ;

for ths Uefance % emi\»haw sort of '8 fm.g:e, ds “tiak?’
Tek . Of 41;1‘%3' PARE reoaree, L—hl"gﬁ’ube

e wee nut vounsel

S




'fu' c.ltxiough you ﬁay yow are ~not' a.ktgacnmg !
D‘e yet thpre 15 all t‘.ﬁe time /

. L g ev1denoe gy
was \vor’ﬁ‘less %écaase ke u (‘kefe ras other ‘,:VVL/A

eudence .vhlch m’id eut it wmo\*hsnla not -

Y

’vv v

BMEY He mus'!( aave knuw, e
fal tha*’t"he knaw thﬂt :p!,e b ox
ft“nf).f Fashe 1a m-de_rr to ‘B0’ b3 visit nxs c-mm

Ae was particularly askeﬁ this questlon-

kndm that the buy egrly Left his ?arm?"

L knew". I ask: "}‘3; N
Sefﬁgn;g to T'hql‘p th ;\

Sy .:.‘Eimu i ‘maarm grm., ,,Lu, ‘otu.x :
~yprds B Dale me;:é 3P ap” a “evge Aok by :

progecution witheut any c agbderatyad ot Lie

b I!

cage’for theé defence, and if-your.opinion. tae
Jrpaudtes s AN & 4 e o " i f
imstructions to ¥he pohce officers should be
( . ¢
3 tiat wh e "re‘: are mvesh&atmg a case ..heJ T o A

shduld ilavestigaten'tae st pla.'ce,both for B




uaV% QNLu"lﬁ 'GL;\ 36 Lg%ters

nxxnkgr mf‘Mrl\r J,Jacea cb4iubt -4

vlame or ol 1: o suwee. | axe b degide,
but for you, loosin Qua. +f tu L'fl‘.};.&{{,t'af t.E&se

_antimte. wmt e e 0 emy ig

¥ : '
that th-y Lo s mganer that s
ooy boo case P tue aoselltior s put, 2oL T
A ¢ wlely tuat.
N in wint that Doy Jid tenle
't
eltnorses @uls” were pol Ut o
¥y 1 ] yvf 4
$ oibe
s ERTRE ifge.ay ond
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me thsi, w0 Laoss Lo poenoanle ofﬁvber O tae
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| —_— : eyl 3
G = X0 AH creefEken by oow
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md the da"ca) cert mly FLOW S t‘hﬁ":
took place moaths elter. i fixst wro“"cav cmuulaminé
: ATTOAIEY CINERAL: W yo'i aware that at
tne time you weote it was impo~slble to ‘take:pro-
wedmg“ bece: ise the aecu@ was gerving a sentence
of six‘ménths at Risuda for a ’Sslmll&r offencs. As
soon &g He was brought fr o, Kisu.mu e WS’ ret ~1ed b

;nd' sentenced. -
0. BEFTLET: Goald e not haw [ brovght
from ¥isama PAson bolde g oyl N 5
. ATTOTREY.GELAAL:  He could lave ‘heen, if i
necessary, but he wde there and the a;zthgpivt.i»a,s waited P

uatil ke was fue-Jor. zelﬁase
¥E. BJI’;‘E&I You asked me & g eatJ.on a
shile age, I amwez, i1 do not think they did.

- ta,ge F‘ama_: he was Cischarged from ﬂm*'fme o

'X‘L:‘bﬁlf of tae firgt c'ﬂ‘lc‘uun T
iy Erﬁmﬂn Liwoudd remind you, Sir, with

ecar to that, thet 2 1n,t’csr vias written By the

‘ Commssmner of. Pollce in whicn e uses mls uxprwsmn

tn,g 'qw 2% notm to st stmtlate %ae ﬁgea ’oir.

lnjusticz wad or.c,m.red In, other \mrd lmb Co unlsgion

of Police in uescriolag uha spok: of it




- that it vam & Lo@ﬂaw&y zmul mﬁm « the
-"'1"~\*!1$s},umm been desli viti-ahd there was nothing
C t5 substen tiate the xdea—«ma‘e'an;y great injustice
kad acwd adar osult. the gist of tnat letter
nblmaied that there las nothing very dreadful

vrought te ligni.

APTORNEY GuNiAL: rhece was another
congiable at sisumu znd you anbw he g}~n was dealt
itk and was reduced from & rirst class . & second
cless_constable, and &s a result he left the rorce.

Mi, BENTL®Y: Les. \

AT‘NRNEY wiNEHAL: w0 that you are not
suggestiog .

L CGALAMAL: Wuet was the charge ¥

ATTCANGY 'welNEGAL: -ctriking e wousu

 pltucss. : L
B o I \§ \i\
X il CHAIRMAN: He was reduced to .. "‘-\F
ATRRNLY wplNERAL. ne was recuced b
secong. olass of faer4 Sir, whereupon .ic left L,le ce

Mose ere ta. two filés, if you wis. tu nave them,
dir, dealing with tﬁeve (w0 men.

AR. nw‘mu-. Mgy I, in abewer Lo what
jou have just beeu seying,: make omne observation, %
_md that’is this: that if you are able to prove )
'_xha’t ‘wrh Lale actéd absolubely fairly - and . Bope
551;"!—11}.'% atle Y8 prove it - 1 fo.not attack Ly
) }(&uuu‘ the: job hie 1s &I‘_g,&uv“ on. L snow it is
‘hﬁicul‘c enoué,h bt d.o”mggésf in ald serigupness
that if you, in your own clever way, are sule Lo
prove that ar. Dale acted faixly, then it all the
Vggra proves; to” W g_;_ll way of thmkmz, that the




Lnypowy gmrge' n&ﬂsi' MMR{& withp "
KA. BENTEY: The gist, of tu,g,f'tu’ '
that it vae & oomptratiwl} triviak gﬁfaé)v
delinquents had been dealt #tn end there
to substantiate the idea that any great mJusticé
had ocourped =5 a resuﬁn the gist of that letter
insimuated that there was mothing very dreadfal
brought to ligiht. ' .
ATTORNBY sauNmdhl:  rhere ;la» another
sons babie st sisumu and you know pe ul.  Jaf dealt
vith end wa: reduced from & firsi class to & .8econd
' ciass constable, and as a result he left the rorce. |
Mc. BENTLrY: les. F -
ATFORNEY GeNERAL: 50 that you are not
suggasting .
dAp UHALAwAL: Wuat wes tbe c'narée ?
5> 4 ATTORNEY weNE:4L: otriking e wowan
% toe B8 .
JHY CHAIRMAN: “e¢ was veduced to .
ATTQRNsY wnNeRAL: e was recuced to
secund clucs officer, Sir, wiereupon e left the Worge.
Mone ere toe two files oI you wisi tu uzve them,
‘ll‘, dealing with Wese lwo men.
. DINTLEY: Hay L, in answer to what

you have just been "s.ying,},u.ko/ﬁne observation,

5 and-ihat 1s this: \.hah AL you are able to prove
| the't wer Lm;,e»ﬁgatp é‘a}utel.y» Ia.u‘ly --gnd §

jou will ve able. teprove 1t- 1 75 neb sttack it

s . cau. the job he fs @geged gn. ot iagw 1t is-

Giffienll emough, Mt : do saggest mﬁgl surjousness

_ that if you, in your owp clever way, are able tc‘
prove thet sr. Dale acted fairly, then it ell th,;e 3
more proves,. to’ my smll way. oi thmkmg,,that the




.Lfnr mle, arr.

WY !&ih

: o 1,%" N
- Qﬁi b
) s,ll godrt @.mﬁxat, tl:ere is something awmlly '
- radmally vrcng % o ;,'a ' . ;
ok i ,_h‘p.ve to put ‘these
‘goeause 1 thf.nk you i '_ o
‘ #wld y& ‘myself in my office
;_Q,#ile 8go - that @ﬂ},ameamng frlends on' your _—

pn. that tl. polz.ce amd_ﬂembe:. ? my R
mont- were gilw ‘of & oriminal consipracy , 5
Auery ohltugh in, ygn.r way. 1 wot!ld like o\

gnestiona to yom, but 1 am oortunly not trying to

« eatck you out in ‘l? way, and if you do not qute
unlontand'ny questions .'hope’ you will sty so at-

_omoe and : will try smd! put thel to you in a snpler
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ATTGNEY GIN:idL: Now ar. Bentley, . sm

going tu come i a more serious side of the picture -

t&,_e ‘odhduet of tbe proceedings by members of the.

vegaly Lepartment. .he first time the vegal Department

V;W! icto it, of purse, g you will appreciate, was

18 the dupreme Loyrt, and & understoad from you

this morming. . . L T
ar, BENILEY: Before the Appeal Court.

ATTGRNEY GENERAL: Supreme vourt . said -
hefare [u. Justice vtephemg - the trial at Kitale:

. BINTLEY: Yes.

ATTORNEY GEN}:HAL As regards thg ccnducf.
of, thg prosecution in that case, . gathered this
motning that you bhad no adverse camments o make.

 ui. BINIEY: I tnought i made it clear,
gir, that i had adverse canments to make in regerd
to the prosaéufgi_on. A lot of these pages gg@of*anda
p;qﬁpuglx rea’i‘ to the Commission) deal with the
evidence as bmught for the presecution. L dp fot
know the pagé‘minﬁe;'a'- p&.ge 5. dow can ey uoir# ;
listen to such stataﬁontn and believe them.

ATTORNEY ‘GINERAL: Again, ur. Bentley, let
me try snd distinguish between the duties of the
lavw officers, the %unciions of the court and the
duties of the witnmesses. may [ again just go back
a otep As [ told you a little tim; ago, what the »
1aw officer has before him in such a case are tae
deposi tioms taken before a magistrate,. And it is oo
thesc that he has to wark. rou arg not.suggesting, '
surely, that Urown Counsel, in exdmining a withess,
stioulc not have asked him a certain qu;'s,tion 6
which he bhad previously given an answer bobé.ua‘e he,

the Uruwn .ounsel, thought the answer was absurd

& -

e
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sy o .. be wring om nimsedt tne dutles of coe

court. - 5 s w oresent tue case as he is aware
of tt. %t 1s ﬁ*urabr;e Qo’urt te decide whatner it

Berieves oieo eV C'auc&or‘aut. _04 niil agree tnat
that i the mﬁ?ycmuof’. of tna-legal officer

WML +

aud tee indicial offider vis a vip oné anotber

in e tio2i. charime wet e ® owna gV suggest

4 X ” G N ¥ . L 4
st . baviel 1In \s prosecutl oA,
was in ey way untalr O e s 0O Ary~sillg
JF theou kimn

Mo, 53U No.o wny shoult w €

But thinl  nstura Ly, ouly aavioe the proceeulugs
f L power Cowr b in_ ropt HJ nim to g0 . =nd .

2adin, ac Fidence Jfotpthe deferce adduced e
nalur.. y simgelf w,;_chM;‘me}.-.'me;e is a ca.s
ay inet wers boys, me o8 Fygies L. (Ul whe W8S

e pot 4 nEs gO‘t*t&;’s/ﬁ_‘&iﬁiﬂf; proceediags i 1y.
S
teain, tne systemw.
2 L0 ALY G NanAL 1o, toat 1 50
¢ L ol Luws
*
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ATTORVEY O “fow do not,suggest tuat in
any wey ouring that trisl Lr. Davis wes unfeir in nis

L oouemitiqn, dia anything that was unworthyof the
‘editionstot tue nrofessions that he belongs %o ?

¥ oA

LK. BRyo BYS ic!’ 3ir, but thew# is « difference
betwes . 3aying thet and seying gt in my epinion the
promecn ticn wW&B nfuir. 1o my minéd - the whole of my

Satgl Lo liat tie prossl. lion wewd untair 1 do not

L 1i s taoant it was“Gnfuir. .

1 mus  Leke 1. tnig way DeGAuse trere is a speciPiss
chaige agarnet my Dep@twent - against one or ®buer’el
tae law off.cers - it appeBrs L0 7€ your ocharges are 7
agwanst <1 De is a.cne 2 .woft meke n eugy stionags1nst

MY TeIeLEe3OT LI e seuicitor Cene . HoWell or

. Dorar oy aL. uth.er mesoer o tie De rtament ¢ If 1 E
mey gus 8C, i whu nol nere 2l Lile time@. Jue sommiassion
as e “iupelre 1uio wine conduct of toe 1w officers in
b5 wariouas stages ol the trial, their oresentation of
thie =ase and otherwiss in tne prosecution of the fouy men
4t veo-mantioned, and to report wheller in eny respect
Uie r conduct wes deserving of censure or in any wWay
jnoonsigten . wiih ths traditlons ol tuc po {e3giop and Im
Ty tia3 adly; Liat tiey owe to tii2 wcublic."  ‘earlng
t-ep- Lerws 1. mind, do you s.ggest that = . Davis'
soncuzt of fne prosecution ses in ey way unfair or

o1 :judiciel or in zny way improper %

ATICHMUNY GENERATS I would remind youd agsfn - 8
., a

Lta &

K. OGHNTLEY: o, 1 do noi, but if he was
absclutely tru and loyal to his tracitions his prousecution

(of that case would stlll De ualsir o tine &, ..seu. €

wilfal.y ,raosecute iuw info1t Ly

ATTCH. 2Y GrillRkals: Any wnfelTness arose from
(e L <k oY the system and no. from ar. Davis® presenintion
oFf tie TaclLa which were iu nie pousess.on ¥

Lie oroceedlugs: im nis

- e dplTuBY:
nerld, oo lovked t em the um nigat befora oridn the

# s -y
Lornins &pd went 1oto court witho tnem. “herd they were in
vlack and white, u:l& Weg areg.ed on them. Is that. enougl
ir 7 > :

Al ORL Y GHheRAL: Do .ot lueglie Luab I em
trying .o prevent yoeu making a stateceati ap the
Shadrman hag told you, you will nave an ayposrtunity of
meL g A asiletenment on the uefeuts or tne system, Duil at
fofesSment I s €ontining myself Lo toe two tormg oL, -

o CE gaGH arg apecifically before ! g€ mission.
TEURE Lk b gent]emen wh copstdiuts tie

o C'm wiil give you every opportupity of emphasising
plg st you wish te make on the gefecta of jhe
exiSTru, ©youeits i
A o LB I do oot trank ¥ YUY oenar
Ll L tese mentlgned m o sligile word uinling bhal s

Davis a1t tr-e P oacted oty
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AL OHNEY GeloHALS  Tnere were certain tulngs
~stance, you did make a point tual L

wils morning,; T - e
Srown advucats ought L.
trat becalie O Jhat "neé o1

nuve gusislow tie Qefm..w, ade

gecution TOOK & i ol &

[ Y
liKe
Qiw ¢ 1 mr_ueg/tanal, Bir; 1

18 L8 ¥ nu.aple cagutllye

AT tunil@: GHOKRALs Let 2 tuke thal poirte.
This 13 & oup-@re .rurt todal we are sealin. witn, =na
\ri nsra, as elgew.ere, 15 pound 1n rorms enda
: tre Couns=l for the

BY

SUTTH.¢ U
culeeg. Ars vou suggesting that
Jrosecution could in any way have ste.ped in in aid of
the defence ° Let ns, o1 inata ce, teie & o ncrete

sta v e 0 W1, Devis' witnasses Lelis @ story
e e veiisve: that B Ly = W€ i1 twne Lr. Lnle TOX
as the lnstance. T De.g cives 2viann. wuat the
Alovdst, tng on boe vest anld .3 _.Ves eV b a0 Ul ULne
wat. oir the ucen nr. Davis % en sits aown =Xiectl
e ned e oright to expect, that “ounscl “or troe at
will cross-examine. I sounse’ 05 JERANL . S 4 i 30
‘r.gg-examing or Cross eXaumines oo -
yu, can you suggest hov -r. Tav.s 0
intervened ?

MR, BNPLEYs I du 10t Knuw oo € neve

intervened., If he did not 1ntecvzie, L.08E 0G/S «wxe
e -must ‘ntervsne, ne himself nas Jlu e tial 1L 15,

2o to speak, the unwritten duty of urosecuting Jounsel.
@ ig a trained lewyer in tnis country, and 1ncidentally
428 playing with Mr. Martin es a cet pleys with  mouse.
“t was his duty to intervene.

o

ATTURNEBY GE
duty of every Gounsel for the Crown to supply the wnoke .
Af tue facts before the court, to put nwockt before "the cout
weryining that he knows. 1 think you will agree, when
you take the depositions and when you take Mr. Davis'
presentation .of the cese, that there was no attempt to
. anything. Wany otner points were elucifizatad aic
orought out 1o far.greater detail, but to intervene after
e hag cornluded is another matter. You &, vreciate, :or

.1stance, that ‘f Counsml © r fie ac used chocses to
ross~exanine in a most prefuncfory munaer Ur. Davis
11d not @8vew have had Lanc rigont to cross-zxamiine,
becu .ce | Aaresay vou know that re-examination has to

e 1imited to answers siren in cross-examination.

Mr. L TLEY: I ao not know how he _ould fave
helped, sir, Rut Wy are dealing with Native arrica. Lr.
navis wdlnitted to me that .ne defence was poorly
sonducted. end 1f Le is sltting wiere representin, .=
wown and reaiised that inr ugh the .n.oompeter.e of ‘s
orotiier advc-ate these fellows' ilives wekre buir

iecpardised, can he dd nnothing

1 roy .

ATTORNEY GiliErac. LU 13 not L.e a,yste , Li.

jentley 7

LUR. DENT_EY: fes.

(ERAL: & moment. It 1s tne ovunden:
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DTN&N "I SENERAL:  You do.not suggest that
ire avis del’,bérately did e.nyt«hing which was Wreng ¥

T ¥ "Ii I cettainly de. not.

ATI RNy M.Aﬁl —sYﬂu do aot sdgbus*t thag toere
r int in the D#Be . him whizh was in favour

of the a.c.‘.uacs,, wiisk hu ﬂtd*

Mh _Bx:m:};i."[: 1796 nbt-eusgest anyt.ing or the
kind . Y o

-

o B T certalnly was noti
of failure to nsuigt the socuaed Lo Le atwest of

powefrs g0 far es o3 Lncwieuge oi une cuse we.t ¥
s s % 4L Lii G 3L far as L. Say
taty v Ll s 1u7 e 8B L gue 2l CO.
(WY, e 2xceyt ur LY B8 ng S
% ok a. twdBu 1.6 B al sl e LUUSE 4

K. cENL LMY 20T ai3lilivey <T. JBBIB Sa3t,
ave neard Lila guestion vi &8 mWLL1-€ woted in court.
A6 aust nave hanu tone ceunesl s Lod aefence sey, Nt ou
O ahullouge 01 Faddeaa o 10. 1s . Jevoad
uot @ titled tu gat u.t that

ACTURYEY LonBhALE 3ou Jid mentlon thel e
Davis paed 01ld yoa tusl wmotlee as &d ingre«isnt ox ai

otfence uid not matter ut Lt © B . ld ST 3
t adge zroe!t of wotive v 2 B Y
cde SHLTLEYE L oput in oy

iig. row long nave you peen in afrac
1long here vwite a soate ent vt et sort
16 Ot ver wuch impyrteate 1no-ic
& gmarder t‘\lul in crimiuas AfT2

periousness fhat .nvene tallkiig i ¢ Ciatb

wery long 1"‘14’1 i@a, Juw CAN Ju. Carry i

progeecings ¢f & Lomit 1a dalive AlTi.& (WLalever ui

be. tha PaiE in wnglend) and 0 seflaus wlid: 33

in front of you 7 How Cii Tour .Ggldal mbodesr & oo
L l:’wq\a:ob L, qatule ®

'\a"l‘.’fdmx. GuusRals 0. fv..& ber, v..lis WE It

oR “thaby m’(, AHe compt of appesli suiu abloal L.t Sads ol
it was &b the Bilte when it left e Pentls 0i ~i.
Justice Stephens ¥, You reaeuber i re language that Lol
used about it, that the fowr accused were tried velu
-the murder of & anGl an eviuedcs o w.lcl
qox\nstxn, as 1t <dia

% I an Loin, w L&ngs.
LT thﬂ_;u Ll

A &

ik BEN’I’LEY& a‘%: ‘;'*é,st? ‘

. )L Lie nail inte e coffin M

uorg doeply thaR <ver 1. ¥a8. If the Jourt sf

in Kampala s&y hat uae coutt im wuls country gmu IR
verdiet absol.tely fuis . on Lhe eviuence 01 eye-
#itnesses, amd t.cne fOVS Were innocent, wneo e
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frem top to bottom aust be Wrabge

APTORNGY GENERAL: At tae moment { am trying
instily Mr. Devis' conduct, not the systaw,

wnole-taing

‘q

LR. EXTLEY: Tea.
¥

ATTORNKY GENERAL: Wnen notice of appeal was
gavan the first peint to which you took exception this
porning was that accuged were not permitted to be present
’n tnelr pppea) in Derees-Salaam or elgewhere. “n that 1
yo1ia ask 0L Lo Deer in mind that at the time you speuk
of @ L.a b1 cedure Code was in course of preparation.
Tt meg s 13 now in force and one af the provisions in
thet C°Ge iy Lx-""‘t cvery mccused person whe 48 in custoay
shall Mmve S m .- to appear befure the court o1 gypesl
so taat to tudy “ int at 1=est you have won your point.

wit. BiESpLg. ¢ That 13 one o _ae heat pleces
o. new . wave hearu fr & long times E
p
ATTORNEY Rim~Ali I wart g toke the letter
1 at Lr. uvavis wrote % a 27th Fe¢ orub ry.

1
L X, SENTLEY ¢ . hope yoi. w.l glve me & c.ance
Ly nswaring 2 guestion &boult trat appe-al leter on,

use another point & wut toe 3ys lem is that Lnese
Wgpeerls, o -ny ne who Lpderstands the African, are &
farge. II the eccused .¥e aotl intervig 'ed vy someone
sfe .8 zoclng to ergue ve.bal.y, Wil han e gol Lo g0 Vi
bwk the original oroceedings of tic sTial ."Tr hefore tL:ie¢

'istrate ? i.e 20€8 inlo Tt wllavul ews, 0-ViNg
de any effoat.

= e ; . !

ATTURLLZY Guand JAL o wu afrexd 1 cl8u  &-c-y
Zo into tuat. 'hese pr @€ lgs ure not in my nands,
sure the Co 448¢ ion Wikl gilve you every

[ am gquite
quportunity. I want o 8txcyou asbout & serious natter
dornected with Mr, D.gis Lisl &rose from your evidence
tois morning. The 165770 o1 tre Z7in Februysry. I put
tQ you thio rornt gg ¥ oraer made by the Court cf Appeunl
for Bastern Afries ” ~air-bi in December, 19<8. That

: Jruer was toat Y nndertiok to take susiku to Kiials
vitinin 1% da 3 ¢ .oage & complelmt or withdrew tis
statment. ¢ mi_ e ol appee. Was slven the first

: saring v/ 1 ourt of appeal was in Dar -es-Salan

in D‘<"'f‘.‘;b"7. U4l yUu were aunable to attend that neariig.
: e ..tet with my predecessor Lo that effect, =na

Ve, o¢ N

ie B ralged for the a0 jourrmment o3 *UE ap eal Lo Neiyp
ater, 8o that so T &s the very unfortine®

a\

inree monine
1w 17 montus' incerceratlion of thesemer 2068, ycu ke

no charge mgelist enyone In respect of those taoree muntus
.t Was tmpoesible for you to get down Lo Dar-es=Se&.-ai
¢nu you wighed gn adgouprmnent,

3 54

ACINR ki AoiTLEfr  Kxcepp that the le'ttshrs I &

l v ti Jevember mod in Jpauary ond fn Deceuber . i
3\
ATTOHNAY usdsdals I am dealddiig Ow Wita e
I "

vms ol seabetide nf Jewt'. till the Dat-,s 38 usa 917 41

w

setamber .



¢ VR. BRWILEY: I do suggest in all seriousnes.
u:hnah;,f&nyuh&m g&*tion. writing as I aid tue letters
Wat I didyd ‘Héve expected that they would have
aftracted more-gotite Trowt ths legal suthorities than
they ‘4dd. I meén that thelorly thimg wes to sit down
and wait, *
2 y _
2w “eaTTORNEY GEN. ~'¥ou wrote and asked if we
oould gét anydjourngenk of the oase.
‘4 ; € Y
Mk, BEVTLE®Z I was unable to get to Dar-es-
3alsams R S P . . .

m@m §mfERAL. We did so and we had tne
appeak ‘at the next sitting.whicli was December in Nairobi;

wvhat Ewas wanting to weke clear was that you do not
suggest we might heve done anything elge at _ar-es-Salaem ?
H

- BENILEY: Yol atl Der-es .aam, obut I

o 12 4 .
suggest Gh&?anmﬁ’img ¢lse amight have been done in tnose
throe monthe. b .

"
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ATTORNEY GENERAL; For instance, what y -
M. BENTLEY: Is that for me, oir, to say

~ ATTORNEY GIN EE%L: I ha iffj
1in a};p’reciating vhat could have b::nsggge‘_hfﬁculty
was

efare the vourt of Appeal for rastern Ai‘ggcﬁse

M. BENTLEY: Could you, for i
i€ . had Jmown that the Appasl’ Loirt war oige
Efrha s for a week at Lar-#-Salaam - they coﬁﬁ
ve told me. .hey could have sajid: If you are
here by such and such-a date it will be a{l right
+t only ocecurs to me pew. ’

Anmmz‘fummﬁ‘ i At the ti
ot hg\;e said that we could have it aﬁ?gﬂﬁéﬁ‘tg“
HNalrobl 7

MR. BENTLLEY: Tes.

ATTO/NEY GENERAL. Very w...  we will
come to vairobi. 1he Appeal Gourt was un and the
order was givem that osusiku was witnin fifteen days
t. todge a« complaint or witndraw nis statements.
.net was on the 20ta December, 1928. now the
letter of wr. lavies to which you take exgeption
was in replz 1o a letter of yours of the h
rebruary, 1929, stating vhat action nad been taken
now thal’the aFfidavit nad been xmxxmg sworn.

alt. BINTL-Y: Asking what action sad been

taken.

ATTO/NEY GLNBEAL: You wrote that an a
affidavit had been sworn and asking what action wad
‘,geen akean .

wR., BENTLEY: [ hope you are not suggestin
tuat that is the first an‘sveg o o g e g

ATTUNEY GhNamAL: No, tuis .etter is written
in respouse to . . .

- uHb CHAIRMAN, 1 teke it tuese letters wil.
be put in. )

ATTU NRY B0 oML, Al tne Letters at my
.ispus . will be put in, bir. . Davies wrote:
"] am t. stetle that no action is being taken U]
this uepartmentdgrmr to the hearing of the
appeal & in uganda on the 4th march.

From sizjuiries 1 have made it‘apkt)gars_that no
cmf‘phuft ‘for “the purpose of instituting a
rrosecution has been made by you on behalf of
the witnesses whom you allege were intimidated.

,t was 1ndicated to you by the yourt in mairobr

in the clearest possible terms that the adjourimeut

of the appeal wa§ granted upon your underfakir.

te have 2 co rlain% laid vefore the magistrate

so that the liloga.h(ms shoulq be preperly

investigated. |




® .mean
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COm|

far, -Busiﬁl' ;

‘the. w %rth“a "’w a&'

9.y OU 'tmn
wol h{n ln to & }ud’lclal enqu ry, a judic a’f
stig&non thare you heyé been a prosecution.

Wi, BaNLE < No, o do not appeeciate that.

. do net understand it ¢ do not pretend to under-
stand it.

APTORNEY GENKRAL: 1f pusiku had started
. sroceedings for assault or ‘tureats against the askaris
+ 1ihere would have beeu a judieial enqr

wil. BENTLE.: . 48 sot know.

ATTQENEY GINSHAL: You w.derstznd thers
would have been a complaift o the wagistrate and |
a criminal prosecution :

M., BENULEY: .r. macuregor, if . were
helf as clever as you in cross-examination yom
woulc mot have a hope. (hat Letter, and what the
Appeal vourt - emcuse my language, mr. vhairman.

L am Very sorry. . am ver_{ rudé - . co not mean to
be rude at a.ll - . really ry tcr proach the thing
with the utmost ravit you can prove to

this vommission that t it Letter was not unfair,
pai . did not 4o exactly what . was told to do -
b 1dtJ.f 1 dlodiot & Shi‘;}l have beun told Ab@\f(:en
vent 'to uganda and as . did ever ing be ore
ant to umga.la to- show that i had ‘gunaéi
. had been told to do. And here aXe .you, oif,

r*fvmc to suggest to me that tha.t letter was not
aufair. ¥y "

di.l.L JW0OD: might . ask at this stage,
is it not the case that the Judges -of the appea
yourt jpave made u definite recerd that .r. sentley
af'd a1l that they whnted him to do ¢

ALLCulieY GoN GRAL; that, oir, is auba
to the letter from wr. vavies. 1he order of gak
is important; ers is tﬁaéirml ordé tq,

Bl g

uent




.4 CHAIRMAN: Don't you think that tuere
1s A slight mlsunderstandn)\“ﬁ ; lhat all wr. vavies
a

had before nim in writing dtter was the
orderof hecwourwisol ‘referred to lodging &
complainy. At bould only cowvey ume meaning.r
tu his mind and it conveyec another to yours !

LK +f s, wacuregur tries tc
sugpest "rﬁt T T 13 s subtle difference betweeu
‘u o worh leint ane affidavit", then . ask

{ tue Lelter dated 16th vamsry, L9y,

Jou to rme"
irom wr. ww: to me in wnicn he describes Susikub’

s'a‘sment as & complaint . g westly, oir, is
clack wnite. _aeie us 0le ce¥Cer.
1AL wiAN:  ans’ vwas tnat letter

o

AT o sy uNe ABN wr. .avles aoOes say
i u1s letter of tus L6%h vamary, oir - ar. wavies
does use ‘he word cauplaint but be makes it
quite claar from tue wazatxapf‘ anead that ue 1s
1s8ing it correctly

: uave perused .ne cumtaint 2 by tnc
witness _uilka anc  Loicaane ool v
that 1f ‘the (ileget. ne made .n ilde Gaplalal
ars found to b suistantially .rue the (ourt
All prot.lv qumsn 'he ¢ av)stions"

Immediately besre tiat ac ‘a_‘ja "he result of
the proeerutv S0 i unie.st.nd nas slready
been instituted = :«Male"

treating it as a complawnt for tie 1astitution of
a prosecution.

"H. o« JAL AN:  That ‘s tne same affidavit,

take 1. ¢ recardec .t o & . aa laint
4ls point later is

10 Do % cas been instituied.

s SANLusl: cueLy, Hr 'i—‘.):‘ a:
taree oy fYuur letters ae L show the from
che staf: of (hese two a pea sourte .\a, writing
from my ad - and after 1., | was ooly a farmer -
asking: "Wha in tnere to fue fme. dave | f"lltc
n anything? is tuere anyinln, elsc stmuld
I even 'en% to *r. -ovoerts {n Kitale ~nd sam 'Lx o
you sire 5 n-ve Gone & erytning the Apyeal L toi
w t) o, de said- o "t worry your sead. Lo
back to your farm". 1 am not a {awyer like gr.

Davies’ 1 ang ape knew ue was writing to a [armer.
L do mot uiderstand ‘hese subtle cistinctiuns
between "affidavit” and "complaint™. AlL [ wa.
anxious to cn was Lu do wiat il Appeal Sourt L.
Mairubi told me to de.

x4

ATTONEY (7Y 1, Woere v res it nen
Busiku vent and wade this ariicavit

;’.‘J\‘L'\yhl . ueS.

ATTORNRY Jm‘iunﬂ;. Nag ue 0.3 watl it wa
for tn_ purpose of lodging & camplaint "g ue
Jme"stdnd hat it was o ba tne 1psti noof
groceedingcs, or did L.r Lei iy understan h&t

2t cac n Aiuaiment ¢ he Falrotn awair awmd wand 1 cmo:
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M. BENTLEY: Mp, Crampton seid tuat my
request was peculiar. (e did npt understend it.
Je was curprlsed he bad had Bo letter from Nairobi
on the subjeet: He sdid-to me: "If you insist
that this Is #hat should be done, adl right, . will
take this statezsnt™, ®

ATTORNEY GU‘EEL? So that he did not
.calise the object of taking that sworn siatement
vag for ibe purpose of iastitating proceedings 7

¥r, DENTLLY: it was not as though wr.
Cremoton tuok down that st@teggnt and pigdon-hpled
i1, e sent it down o Neirobi where 1t was receipted.

ATPORNEY GENERAL: T#%hom did he sead it ¢
¥R, BINTLEY: To the legel'wmt.orities, bir.

ATTCANEY OBVERATR To the cegistrar of the -
Bast African G urt of Appeal i

MK, DL MY Tt s aere ou record, .ir.

ATTUNSY ¥ AL, . e now come to us
certainly, Sii

da. sid™dYe D owil logk thas . L can
find tae Llsther in wnic. 1L is receipted. une
ceceipt of that ari.evi' i: roeipted from hairebi,
vut apari from tuel 1 aas urltnég several letters
at that -ims saying: "I everytiing all right?
das anytaing moge to be doney 1 em anxious to
4o everythmﬁ; thdt shoula be doneg, 1s anytning
more wanted?" And . have rsceipts sayiny that
thece letiers were torwarced te the Attorney Leuerai's
Lepartment In oto-r ¢ords, 1 wes only anxlous that
ne stone shoula o+ reft untucrngd when {his letter \
crme. s \

| want .0 try and Liove tnat wot only did 3
., do whal L toought . had o do, but to make doubly {
sure i wrote four letters tc tue Legak Auth ridies
#SRairobl saying: "Tuis affidavit has been dmde
by Pusiku. uas anyining else to be done'. 4nd
then | would get o lettér back from the .esistrar
sayin§ "] nave received your letker dated so and so
2 COP,

¥ of winich nas been forwarded to the Attarney
eneral's Department”. Sc that for tae vegal vepart-
ment tu insinuate now that no judicial enquiry was
teld because Busilm or : bad failed 1s something |
26 not uaderstand. my letters were being sent down
to dairobi saying: Vthe appeal court 1s coming

on in hampals in sarchw - hes afything else tc be
done", wu¢ osiviog them tne 9§pertun1€y, if anything
elge nad Lo .. ".at; %6 do Y. i
o coAlfMAN: Did 'these letters reach |
tue Atiovracy General ? | . 0

- ATTOﬁmYlgmr;RAL: I ha_}ge 211 e‘tieaé d;iat:&df |
tho kel Jangel’ 929, from wr.-Bentley, addressear -+ -
to uhe Amuma‘y%pa“ . ‘f{‘_‘ls,vmarked.,y'f}r sut!.ia. . ;
Jr ruce'. handwriting. That is'replied 1o o’ihs " 3
Totn Janusry, a letter § wpieh L am sure wr. Bentley 2
sapnot posso.ly take any aog{mn - a letten-which

strikes me as extremely helpful. .

A 3

follows
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”‘m accuaed were f‘ e o o
Actipes Lime. - bay It was pulull. 5€ GUu.u fave
W,L:I,l:n :d ta:hf‘\ le: : .«ulnty‘e weré' not doing thimws iu
Vitale:  Re conid rmve wrl tten gaxlier to enquire @bdui
t.ue Axutlicl_u enqu.r- L. kitales 1t t.“er? wes xquﬂlPa
.,m. sune in Kitale, fpat zhould pAve Deen Jone Jetagcn
el A Y ievis snould have knewn there was
:Nwin_,. P;{“K «ghg zud should ndie written =ida Se.ldl,.
"I ion uere, oo judcolal egnully 18 belis l“sj't'“t‘ed'

'y -...le.uldlL’ tfﬂ me .

; Emm wis letter ol the .otw

A7 .w vi sSHER.
ary 18 it o “;re cleas thai wre. Davis was unuer toe
zovion tl trings were beinyg Jofie by means of com.leint
e ] @
e v BY May L aus WaB N L the watler of
gie . grwy i, tuetr . Savis suould have assured himself
L5242y 5F whao wa3 bzing den. Uy the v-cigtrate at
Litale sas i1 lwarye a1.to me, ilncunben me, Lo -0 .
5 R ¢
ax o oa. 27 JadERAG The o-der was i .at soua
iplevtoos t0 teke tui. astiown. . |

wpte LaNT8Y:  But LosBu gesat, li.ere aw ., & pri.ate
rson, usgrealing ip the court in Jdeircei - tuz court say

"¥il e vaas bius o fn Doat of your mmgistrate at
Filtale”. You anow iar cetier tual. - Guos  Surely it was
iacimben o on sowme “..ial im ke legel de_ artment in
satrobl te nive arviis officially to0 tie .agistrate i
altole o 11e ‘ﬁa ho praered tigl suci. and such
ac th = .aken, ® ‘1088 01 lhe Cofrt s so auu so Shd30 5
ane 1 _r. el ;., bringg this Loy iu wil.i you .leuse frxe '
13 letter suouzd nave Been sent offi. 1wy
st :9;1.4‘ S,

n&f e ;m J‘mﬁ."/_rlbe 10 thate.
u e A,A,,e q ¢1 :B"x Lrrd sgurt @id not
"#.A §

v - ‘~‘~".Y
v oeiiy (ftadg or “lmbnt r.a»;»r, & Yefo:
e M wige émml.m&onu Tl ~\~, ah g
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' YOuF OFfice with : o A 3ey, "Louk _ere "' aBY ¢
S g o%dgred by toe sopeal URY o welpl ol s b ™
cnis p 7N

'scr a0d make & swWormMATUldiav.: or GaMp, ﬁ 3
aoof you " Youwtkngw Aobhidz wiiuai Lt.  are ”‘&“

going to turn round to nfe and Bky b § o 13 ry

quesr; 1 have neard nc word or it wiroy :‘ mc‘."“
you talnk you would roal Ilee Coat o By »,'i‘ .
) “‘v
A 5 Mgy ui.d mmwe

agked nim L (ime o

WG BIOWL LAY 1, o[ g,



an extra-judicial oeth, whereas the taking of & compleint
vy « wagistrate on a metter of which he knows nothing is
ar avsgrday oacurrence.

CHa.AMAN: I think we hagye head all the evicerme
we sarn (et on thie particular point.

ATTORNEY GENERAL: I should like to put to ix.
Bentley -1 conclus@gen wnether he would not be prepared to
put it a8 nigh a8 this and no higher, that Mr. Davis'
-zlter is nct as uymputhe‘ti‘:.j a8y, in all the circumstances
of tre time ana tne gtate Zf nis mind, he would have wished
it to te

ME. BENTLEM. I say hig lstter was unfeir, S8ir.
Ileave it at that., I“understand wnat feir means, &nd
unfeir.

ATTORLEY cEngRal: FHow could his letter possibly
Jre/uaice ine accussd 7 It was addressed to you, not to
tie court in any way. How could it passibly prejudice
tis ac.used % '

Mot. BELILEY: It prejuaiced them 1g™%is way
tiat ovecause 1 was supposed to heve not fulfilled the ’
underteking therefure those fellows' appeals would go
“orward on their merits w-ith no intention given to the
allegations that I had made. How would it prejudice the
accused T From A to Z.

ATTORNEY GENERALZ By aisheartening you, who
were acting on their behall ¥

KR. BENTLEY: No. 1f those ellegations that I
nad made were to cut eny ice at 2ll, were not in fact
‘¢ ce consiaered by the court xm of & _peal in Kampalsa,
<8 Mr. Davis swggested would happen, then I suggestﬂ,in
- g3l Seriousness .....es

ATTOHNEY GENERAL: AS »r. Davis suggested woull
heipyen - the court of appeal nevér Baw this lettery they
neve no xnowledge of tnis. h

. BENTLEY: The court of appeal in Xempala
Look Liic lecter. Mr. Jarrett for the Crown in Kampals
reay out tne first half of tne Lettier; aud I was allowed
SEOEXSEEXXEEEX Lo get up snd read out
the second half and®point cut to the court hLow exceedingly
urf-ic T tuought the thing was. They did alscuss tne
Jetter; Luey tiought Lhe letter was mosgt unfair.

ATTORNEY CENERAL: You were present tnere, I
was not, wr. Bentley.

\R. BuNTLEY: I went to Kawpele feeling, &8 b3
&ve put In tne letter, that the day was lost. I argued i
and argued =bcut this case @ll the way te WKWEJE :
irer 1 went to the court'next day I seid ne matter what
¥r. Devi. hae written te the court of appéel the powiticw
. bsolutely sound and whatever the copft ask ol me ! ca

zy.pwer the.




e . 5
: I think the Commigsion hab got
{¥ can on that point. - ’

The Co:mission adjourned till
2.15 p.m§y on Friday, the
22nd August, 1930.
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k no par ;n thane P

!}.. BAN’E.IE Nil.y L say that | thmk t:hat
18 V=ry stnngo vt

Yf RRAL %l As you. hneto%ﬁsa% tcg
t "a mtley, “may L pu ¢ facts
cahL.\ “the stern Lfnoan Sour y peal sits
1s Colony at ‘two a es, in gan in Dar-es-

3a1aa.m an at more infrequent intervals
Jenzibar. ~io the mteres%s of the expanhture of
the uolcn,% there is a wrhng artauguant whereb
the law otfieers of the Colon; J ig ch the Court
sits undertake the work foxr thu scher Colonies,
the alternative of course being for us to send a
law.officer up to Ugands, ta var-es-Salaam or to
Janziber, at considerable expemse to the Colony.
Teat 19 2 working arrangemeni which has been %onr
on §gr some time. .i wae in accordance with
arraggement aud for no other reason that the work at
a was underteken by sr  Jarrett. You agree
that so far as the proceedings at tne vourt o
A ea.l s,, sampala are concerned the negal Lepartment
tnls lony had no part in them ¢

~ | MR. BENTLEY: No personal part, no sir.

lﬂE HALIRMAN : take it Mr. Jarrett was
acting un behnlf of this Golony

ATTORNEY GENERAL: Mr. Jarrett recelyed
!uoples o" the ga%ers from us gonrected with the
§ casoa.ndhen éd on our behalf. o

: HI\ WOOD: Is it not also the_case, wr.
ﬂa urefi that in emsidering an appeal yow'sre not
Bfm]xt ed’ to bring any new evidence ¢

S @™ AMORNGY GENAEAL: That is pscasps hardly
..o becaasgrth;‘ls vhaiﬂlrsh}z)lenitley dltn this
He brow, fowar 1 say sltered
2 erice, but so far.as we are SonBeraad b oo Bar
ae the Crown is concemed 88 respondentd - it would
not be within our coguisanee to introduge new
evideuce. ‘he appeilant can of couree do so: 1n
cartein alrcnn o8 e .

"fsm«mg—,

&'nét”n., o

. ! LT 0.1{3! ‘I‘he deputising was done
urely and af in thevinterests gf econoaly, You
« mppreciate, bll‘ thatt in thig: onne we
aa the res;undents ‘there i§ 20 appeal’ ’nd‘b" 5
%Luttpl only aglinst @ co‘uﬂqtlon and %
adduce new evidence at all

rea& saaan i‘dr b

%_ -BRA:, o

2




ATTONEY &m

s Final ATTRNRL, There are ju;s‘tﬁdneref.ﬁ
able noink of the » .. ou have made ooaster-

f the deldy:mua +hefore the
retrial, partignldrly %W ; g - il e
dey;‘r e \:fx‘ve;f"ﬂrq‘ Jégﬁgycomec [ with iy, Dale's

v R, BRWLAY:  Yes sir. :
ATTORNEY GERHI%L.':" ", You iate - you
§‘:t«‘.‘ us 89, frmkl;, yeaterday - %ﬁgieﬁﬁ Baleywent
“Tore the Gourt ¥ Appeal ;o}t;ally sat in sampala.

i, BINWEL: Yes.

ATTGRNEY wINERAL: Uon't ik it ie
a reasonable point of vieW to--t&kexyg‘n' é?'fﬁ”
€

that there was no reasem to why
order of the Court of Appgglpiggst pgge? #

M. BENTLEY: o sir, i do not mgree..
‘ ATTGRNEY GENGEAL: ‘e Coart ° ht equally

well either guesh the conv.ction themsci

wh. BENTLAY: Mo sir, . do aot agree.

) ATTORNEY GENERAL: Mr. bavies told you \
1o his ietter of the 16th January taat the Lourt
;;1{?: ¢itner quash the coaviction or order a
glrias.

un. BeNTLEY: Yes.

ATTORNEY GENERAL: 1f they had chosen to
quasz the conmviction, there would have been no
reasgn to keep wmr. Dale would there

., ¢+ M, BANTLEY: If there was a fair \
(ei‘ﬁ)ngcton that at the proceedings the conviction
¢ Abuld be juashed, no. 1 quite see that. .

. ATTORNEY wENERAL: Do you think it was anm
1ufulr presumption

Mo, SWITLEY: To me, Sir, the obvious
_Ar:sumgtzon wag that there would be 2 new trial
ordered. Quite obvious.

‘ ATTORNEY GEMBRAL: You s.e taking one of
thres courses are you nott The vourt might have
diswigsed the appeal, they might have quashed the
convictgon or they might have ordered a re-trial;
and you think it was the duty of my predecessor -

who 1 is matter acted himself, not througn a
'Lmiui} ﬁguéhe Departiment - you think it Iasghis )
éuty- tu.bave kepi Mr. Dale back after the completion

of a normal tour of service 7

Mk, BRNTLEY: Singe you ask me, sir, in
view of the seriowsngss of everytilng, . say yes.

ATTORNEY GENERAL: Do you consider that
dr. Huggard, in soting as he did - in saying wr.
Dale might go - was doing anything unprofessional
or improper; or-do you put it ro higher than that

4T
LT



—3r "

if you hag been in nis poaitlm you vould nnt have
zome to the same canclusion 7

MR. BENTLEY: May L.answer that by aski
another gdestiem ¥ Are you ahuam,ely cartam t
wr. Huggard’ did BXTERES. for we. depar tur

: It tgs cdr, W
t’
rgilly J%ﬁe‘?;ﬁ? 5

"t coursey.you gem & rediate .th:t
eiili-say | am ue*i’a{n, % mﬁi am ge;tain from
tne carrespuudenc.a L was not myself in the Coleny

(394 ugressmns 1 le formed are based
on® the actual csnte gi letters.

i uauw Oni te.

AT ¥ GENGRAL: ‘there is a{lgtter to on
wr. pentle oy received a Letler dated 3uth L
Aoril, 1928, fremiur. xus;gud hl,msnh‘.';

M, SENTLEY: les sir.

ATTORREY GENsRAL: uﬂlmg, vith ur. vale's
bs;ence from ¥ wlnny.

MK, ﬂm'&;nY tes wsir. .

AT‘&U‘?‘NEY (:ﬁ\!“ah Toig s tue iettes, oir -
o toer o wr. pedtley dated- Tthiday, 1925.

saterial gact of Lt i propose to resd, J.r

yhur a.rmpu 003 T Ty . b,

nis" h ey -ords )ou.v cmmt{on wr. Dake bei
llang tu pxoceadu an ;e ve, 1 toought 1 hﬁ
m&de it ol {g when this vegsrhment
wag uonsu‘l 8 lmtttct the case bad,ﬁ&t yet ,
w> been &eexded m the ot of . A}tz Therd wes
therefore no estion oPa re-triel in conts mqu
tion and no adéquate remyon. for stopping wr.
Lale from’ proceedm'_t;n 1eﬂe" : - THE
Tha t 1/5 from wr. Huggard Jyersgxmlly ' i
" gy, BNTWEY: Yes, 1.got tnaf.

ATTOSNEY GENIRAL: f_votx sugg est toat
that was mt a8 ompeq\deelsu.. ! uggard to
come to ¢

MR. BENTLEY: You started off by agkin,

me if's aig not know that wr, Huggard was hlm’s’el%

1. some way, responsible for allowing mr. Dale to

go on leav» this letter -does not gub tantldte that.
et

, Tiu‘t %p!\l u«l
ou acb
i%hif saw 3 Huggr:'% %g the ; et :
ﬁuggard authorised mr. Dal e on Yeaye- v
M. BENTLEY: Yes, Sir, q: tainly 1 will

e
ST - S

Lok that now.




fhink that s i dipr oper deddsion to vews'de 7
MR, BNTILEY: When you use the word

“Improper", 3ir, you make it very diffialt for

ne to amg¥er . -

APTOLNEY JENERAL: 1 have to use the word
improper” .86 2 "hord cut to the subject matter of the
sexagd of tha 1 . of uweference: w ether his canduct
ip. thxt regard - . deserv of L_nsw . or in any
s fwmy reonsistenl with the traqiticms.of th: profession
~ant the duty they owe to -the public Td-va ‘!u-ggest
“ thet 4m suy ons of these three ways he offend od 7~
s -

‘. - My, BENTLLY.  Pefore . amswer that rveshia

517, mey + ogk if toc police nffiger is sure fnx' '

wl . Bucperd pad been, Poy insienc®, batk ‘in the

\ o1 Jeeye for say a weck, 50 thé¥ Me we o

s fait with Yoo - <nse, before hig )
ughs, - fog ooty sir, in ane woeddn,

5’3“ did sng @5
2YE Ao mll oxed

Z7thC

; uenerel] i
sevit o
&£ Hugg‘iud
ls was on lie

JAR ic - Yeomuse
apFRenory, olr,
as i bRie gase that
#nya, ang L tairt At oo
w20y that nie s sway

see) Tuo
waat- il was
i, duggard
aye pe=n rokig

\ < » . ' Y
i ATTORNEY C™ arlal o tacgard returned
frup leave im pebruary. hewd.y gone 1n the previous
vser. he did mof leave again until the 25th June.

. dR. BENTLEY: bkay L gay quite positively
LU that spesking ersonniky to ar..Huggard mysel?
se ggreed withme tlat the viol,e thing Easi begn wos
anforgunate and-would never have happened “I¥ he had
heen herd&” 7 .

ATTORNEY GTWEAAL » That 1s, the vosition
subsequen ¢ to rebruary, ¢ .

1
M., BRNTLEY: Yes.
ATTORNEY GBNERAL: May ( again put my

uestion, mr. Bentley? Do you spggeet that ur.
u‘gg‘;rd"s ‘wonduct in thet fegard?ggr the conduat o
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ATTAEY GUVERAL:  Tod Lave aleady. bold-

B

ithrthaty bir, but
: 5 wQul
VEE CHALIMAN: That is to bey, that was
< - y

your avnticipation.
LTTORNEY GENERAL:. That was’your owm
3 :

. e a

1mpression

mil, BERTLEY: Which had been caveyed t&.
me through various chgnals. e Fhy .
_ e ~
APTORNEY GENERAL: ‘ou appreciate that
wr. bale nad dong a-full tour of service and probably
needed his leave - ceriainly wented it.

) iR, BINTLEY: may . say . had 'not beem home
for eight years; ur. Dale had probably been home
at a shorter inferval. *

ATTORNEY GINERAL: You can regulate your £
c.n movements, ur. Bentley c¢=n you not v We canpot

wi. BENTLEY: 1 am saying that if srs De'he
-1 se:n detained in this Golcny for another month
* .ould wot seriously nave affected his aealth. '

~ ATTURNBEY Gi§LnAL: #hen we come o inc ques-
tioa of unfairness, you ag,reciate, of coyrse, tnat
t.e trial could have gone on in ur. vale's absence.
01 know *he lav mekes provision for that .

(,
s

Vi, BENTLEY: No, Uir, never will L agree
*o that.
-~ e o s ‘
ATTOI0Y GoNE<AL: * Tae law cOsg MAake
LN ision ne trial could aave cone on Rn uls
4. 860 CE

. bulTLEY: Not,1n wy opinion, fairiy.

) AITORNTY CUNERAL: You are avare that it
is withiy the competence of the court to deal vwith
ue cade in nis absence :

i, mN'lL.?nx‘. [t may be within the n
competence of the court, 5ut 1t would be most unfair
J ir:" accused.

APIORN: Y GENFRAL: You think ur. Dale's
. vidence was of such extreme importance to the accusedl?

.- . -BENELFY. | consider that if the yrewm
groposed to put mr. Dele's sword-d ositions-pefore
Le vourt, 1t was.quile imperatiyve thbat the LOUBgE:
for the vefence should kave wr. Dele t.ere in order
1 wamste nim. .

ATTORNEY GE : The delay wgs dus to
L otuer factor ; You d0 nct suggest, far iss tance,
¢ at the case was delayed in any 6ther-way?. It was
doe anly to wr. Dals's sbsence fram the Ueiony
(& S

£



m‘. BEH:‘E(* !Q§ thnt is the resson for

the Aslay. |
uafE GE ] ﬂw cmi gint
amé’c‘t{ry th the %w:n the m{a?
peof t“'w.} e AR uth‘&h reirial ¢
i BENEW Yes, ©ir.

#FS APTURNEY GENE4f. Awaiting ar. Dale's

reuni -
M.l. BENTLEY: }es.
_ AT’I‘()RNF“' GENERAL: There is ome otner
poini . .

MR, BENTLEY: Mr. WacGreger, have . made
that mite clear & That sr. Dalley hlmself told me
that it was absolutely 1mpera.t1ve *rom the point
J view .

ATTORNAY GENERAL: ™hat he pre. .cred not to

+5 5p o wr. Dale s absence, and therefc e tre - re
NF Pu_]J\lruc(,
LHE CHAIm.Ah @ . coru oy waR ‘ne
L2 b tact that av ‘ <2 3 .
e . i
. ™
ML . i mghes txug,
W & UORE? v aave oo Y ' e ltb ¢
A hs Thsea 5 T g
v
A, ATLGS, o R  ab g e
to make. m&{ 2AVS SN S g {!p
L ocany, Whe GOMPS. AL sk ] on
33 thout wr “ )
; MR, 0. "'f‘.ff’.’ From therposet yigw of th
lawyd »
]
ATT .hLL.l (JJ\S,AJ.: _J far uws the .1
.,Jstem in forme in senve 15 cohce.med it'¥w . vissible
for the yourt to take his depositione unler 5
an objection taken to thai course :
uk. BENTLEY.  Ves, dut,1t was mrstoue

to the accused. sal

ATTUANEY GENE-AL: kr. ﬁlﬁi} on behalf
.f the nccuseé elected Lot to take that course and
lberefore the case was adjowned. But what . wanted
o say was that I were awer® ihat it was possiblc.
104, w not attribute the delav to s#ny other cause:
1t wAS meFely .- Dele's absence ¢

M. BENTLEY: Yes, sir.

- Iastarﬁa ne. peptley)
t thet the ac were

0 the pohce dlaries was
. Daky. .that J.a f0, is il

- h




- .

: ﬂd@sox‘:

"gydoin? 4_ e

¢

N BRNLE:Yes, that in thb
the (},o}.ay‘,,"'ﬁL REIRR TV ?" R

e " G " ol L
in co’tmeotion twd » 3
Court of Appeal aad the Wl t z_ﬁ!}jto retr ll‘

M. DENTLFY: Yes, sir,
EEX ATTORNEY QENERAL: Lwaig;ngvm}.' Dale's
Bng &

retura
0. BEW Yes. T e

; A"‘"’ORﬁFY \:EEBAL Thereﬂd.& one other

point . . et
SEITLEY.  r. Usofgger, have .

that qaitd&glear a Da f“*v “himpel f zogdlgi
that 1l was abspluwly i-ng uhve from-the point
of view

LTTORNEY GEN b gﬁ pnmue not t‘@ ;

2v on 'p wr. Dale's here'fwe Hre caee
was adjournedi™ .

(HE CHATRMAN: Therefore the deuX g5 due
‘) tue fact that we. Dale had proceeded on leave.

ATTOHNEY GuIMful: fes.

™ U'MIRMAI\ I tnoubh% ¥ou were suggesting
trat the vourt was qute uompmn ¢} contugue lts
work in the absénce of fr.

_ ATTORNEY GINER&L: . That is a point L Wi skt
to make ma¥ I put it as categorically and smply

»~* ag i can. was competent f thawcmrt to go en
without mr. Dale.

W3, BENTTL.¥Y.  From the pomt «31' vxow of the *

b,

Lawy

ATTRNEY Gﬂ\w So far as the legal
sysLim in fox;ct 1%3.1:8‘ 1sd Lonc:mod 1tlwas raissible
for tue Lourt to e his eposz ions unless ﬁer was
an )b]ectmn taken. erthat course. ¢ % r

umR. BENTLEY: Yes, but it was moﬂ utau
to the accused. U 0,

R SR e ceused ware
prej ;b th“i%c 108 diaries wae
refused ahd M. Lnly that 13 lo, is it

not




%3 thc %1

’C fm:n:l
z

permlt‘ﬁ

'*!’.w S y N
) r\l{ac&‘egog do 08 (e
st ‘aectmmm refez&tp the pol;ge mvest ) gn

1“1e9 *
mmmm &xm

TEY: It dutﬁb’tly says ' ehce
dlaries?®. ﬁ ug ersta.nd by that exp{'lssgon the g
poliee proce the investigation ¢

ATTORN] GE@AL'QThe investigation tile
1s kept in the foEx?n a{ha gury it haf ghnﬁn chron~
xEmoLogica e hour given of each happeni
fq theoglrgcee&ngs - hour fo hg.u- of each day. prening

uR, BENLEY: The camplete mveat).gatmn
Ly tne p’)lI.CG has to be kept chroumelogical’~ ?

ATTORNEY GENERAL: Yes.
ui. DENTLEY: And may be termed a "diary"?
ATTORNLEY GENERAL: Yes.

M3. BINTIEY: May . say, 5ir, that . think
v ¢ vemm s misleading.

ATT(RNEY GINTRAL: "1t is a term borroved

from india and is lell understood. out the point |

wish to make is this, ar. Bentley. .hat letter was
wrlttm about the end of August.

i, BENTLEY: Which ietter, oir?

© <«
AT ORNEY GENERAL: The letter from sr. Bruce
sayiog that he was unable to allow you aceess to the

diari s

=

wit, BENTLEY: 1 wily take your word for it.

ATLOm\bY GENGRAL:  First the Letter of the
240 'ul¥ in whick wr, Bruce said you were to have
a copy of the pollce courf procee s but that he
w28 sorry he coald uo{ you gave the dlary of
tne rolice Lisciplinary mn "Ul!‘_y rroceecings

BENTLLY: 1 understand, Sir, those
wre o Ldnntlal pap=r° and not for thie use of eople
like myself. . made a point that it was the pofme
rroceedings of anGsflga’uun which would have helped
the accused in, %du, defence, and therefore . felt -
justified, "or he pirpose of defemes, in asking fegm
hem. -

2 ATTORNEY GE ;o Is 1t within your knowledge

Nr, Bentl ey that on the or 6th September those
papers were put at {he disposal of wr. Daly :

SHRS-BINTLEY, I hle fever heard that until

thi's minate ~ Qoh 26 progesdings of the enquiry v

Y 5% ¥ "




®
- W,

y d ntal enquiry neld
tg ice enqu:.r%
the disposal of wur. Daly.

; M}R;;}Hﬂ'; “Y: Dobs that include the diary
r ;AM‘QRNEI.@?,‘ ERAL: The dia d elso the

procecdiﬁgs;g kitalé ageinst the :ﬂuﬁng adkari.
ﬁ . put this very sbortly, mr. Bentley. 1 reacned
Yobl on the 3rdiSeptember, ‘g.atten ion was at

YT - the:s%ne day. -.gfrawn to this cage, and to

Be iapusse thatibad srisen thr reliance on

Seetion 139: i discovered thaifihe vommissioner of

‘pg.‘i(:e. ;.pg{ 9f the depar
Tpak b

" Folkeeiwag'theu hvmﬁ e:t fvu‘nmeﬂt nouse, bar-es-
1

gam. . telegrapned i, him and said thal as it
wag 8 .&Je of murder . propgsed to place these papers
before we. , and . asked for uis covering sanction
as nead of . B Lepartment. . received a telegram
frow toe uommissioner of rolic® approving of my advice,
e ) . ~ ¥
Sir, anc the papers were ‘her placed pefore ar. valy.

A mk, BENTL®: o feiruess to e, may L
jw%d@ane_remarkl,muexplanatiaﬁ: that e that
intil this minete £ 1g¥ve nevey ueard tha | ' that
. have & detier hers fros wr. valy in which _e says:
11 have triedh to get these police court proceedings
sna . canaat, .agy will Lot releese them". In al.
Jfa;ix:ess to myself, sir, so as oot to try to make me
50 "

. APTORNEY GFN:RAL; Mr. Bewtley, if 1 tuou ot
Cou had ey kncwledge of this it vouic not have been
necegsar, to put the puo.nis to you. vas aware tuat
.t was not known to you, of wourse, but do you acc-it
1t from me that that was the positiom.: asere.. cen
¢.eak »ithout the files. was ir the Lolony at tue
time .

@n. BINTLEY; Naturaily. oput . think it
Wa g sw tfecuhar that .r. Daly, who was in constant
touBl \-i me  alwaye ied me tC velieve that he never
ot them.

dx dALdMAN: lrau 18 ¢oaatter we Col at

ay tu wdether, subsequent to that instruction, the
fil & were minsed; aad LI so, by whom.

ATTORNLY G.NofAu: 1 wes aot sug;'etstiug
the. they were actually handed to wr, Lely, but 1
put tais in as evmen\ce\;f the boua fides of the
jeprr tmen b, ;

1HS GtAlcdAn. van we have coples ol ail

the letters . vhioch you nave referred.
ATT.L 1Y GihRRAL:  Yes, certrinl , oir.
iy )

LJMAN: ir. pentley, . think you
38 ' gr from yr.Daly, that

] t@);..‘%d:ﬂ t 3 d3, el
caF OWr LBg 40 gel access 10 €80
i e Cafe 9F tat T etter.

o

. mB? By -1 ﬁﬂI‘M%*gp, 8ir.
! v it was fairly late on. ‘nere $*is. ihe
date 1s Slst August - from the Attopmey veneral .

* ATTORNEY :NExAL:  i.di@imot, veach kombase

ATORNEY GANERAL: The pokice proceedings, sdd

file and the confideutial

ga ot BES S




= 0 =

till tne &g oevtemvers

#R. BENTLEY: I do.nof'm
4 91 speaking chout the honourable

: ATTORNE ! G EMRAL Ivmei—el¥ nés tioreds
£ sbow that it does not coanflict with anything .
nave just said

wri, BUNTLEY; "y aﬁ;'r%d to the Attorney
veneral for the original police record but ne
deciine~ tu Lot me pave & copy of the same, and .
bave 5, ten formally askisfp him for a copy and to

© preguce it aud all flies in connection with the
m’qjghr to ihe Lourts.

4‘1":-‘ THE CHAIn AF: Subsequeni ic that, application
was made {0 mr. wacuregcr, »he saw that the necessary
1astructions were issued. it

ATTORNSY GENERAL | woulid ask that
ulth-thai you wouli be good enough to take .a a -
telegram marked ‘very urgent' to Spicer, wovernment
1ous€e, var-es-oalaam, daled the 6tn a‘ep‘:emhaz‘ - three
daye afier . reached this volony - and the reply
from the vommiseiomer of .olice, pande® in at
var-es-palaam oo tne 7tu cepiember; and e nete
dated 7.9.29 iu the police Tile cealing with the
agtics takeu i ths abiemee 0f Lhe yommissionmer of

1 ! snowing that .~ e vase file 55/28 vgds
- Mshown to wr. paly in - a. resence of the solisd tor
" eneral two cays bofe  the trial. A
r W

oy W, BENAT O ‘o some reason wgich “Fr
Ganmmot Janderstaud - ps it wes locumbentiem %
ey ¥0aly net to e to me tnat he had seen

: thige.file. but ¢ .2y, oir, in this couusctign,

¥ tin T vben yo. - | ur goncurrenge for a de Ye

: from- pr co Lic patter, i¥ is-the sort: of.
atepi- i 1~ grave situaflion wiTch.had
srigen - . . sould Hmve expeqlied you to teke. -
cnank yau very ach. E )

; ATTORNEY GENGR e R e8, it points to
vio pe. fectk st pollEs Wedeceessor and
4y .eaf - f Y DR such good com awu -
giite honestly go, : .canc Jusions 1in
fne matger ” WY opinicn., 1 bad
uc hesitatip Somclusion tonat |
did, =nc g ; ay gredeceswr hac as
little nesrtatien oy ing.  ‘No".

) Mo dMEDY: 0 am Looking at it from tie
ociut of view of this case, and » sutnotl help seying
1t seems nnfsir '

;eususs L, took the same point of view. put 2 gres
el of tuis ts 8 metbter’of opinion, is it not ¢

MR, BENTLEY; 1 am nwrel{ trying
my bopa fides in suggesting that. it seeme¥ ahfkir - .
to these four acculgﬁ that these proovedings .shouléd
not be aveileble. . el it :

, ATTCRNGY. GINARAL: It is nel your ons fides
#hich are in question; but the male fides of my vepartamgnt. |,

§ \

SUPORReY o«NERAK: . camnot «iffer from Xoﬁ

iy

] ) L b P bhs, b




A

(' before the aegistrate.

\0%

-1 -

wi, BINTLEY: But if my bona fidﬁs are
,nhallenged g - e
E CHAIRMAN; | think nobody has ever

ha_\.l ed your bona fides, ar. Ben ley, rirk
. enéree,gxr is trying to Just“ , i {dopﬁ‘r

- ATTORNBY M;ﬂ’ 5B | w h og
of mrewn sfficers ;hmh Are h‘qn,est o g

- uR. BINTLLY: hx‘m are in questlon too,
and if you can show that s A not & credible witness . . .,

ATTOMNS S LmN“R&L # have not. attempted to
ot, and . am certainly not going to begin at this
ate hour.

(B CHAIKMAN: “Ghey have pot been questioned
ior one aoment, wr. semtley.

»  uR..WOQD: (n regard to the ap;f)hcatlon for
access o those fﬂes -an & he telegram of repl,; { from
the rokice .:Mparxnten“iont where suggests that |
it is.a s thing and againgt presadent ang
agamgt ne rnctxons ls 1t ioe cage the' ese
instructions apply when the gohoe offices is also
the investigating officer the counsel fot the
vrosecution; as It were ¢

AuuuMY GENERAL: 1he application as

gde vas in<Jm violation ef golme principles .

arding; privileged decumen rrivilege is a

matter wnich can be claimed onl{ by the nead of e
uepartment 1+t can b claim y DO oné else on
his behelf. .t was begause the responsibility
for that rusted on wr. opicer that . took the trouble
to cable to him in var-es-ozlaam.

i, ‘ths oection 139 ap, ears to
me to deal uﬁx the go ice diary of the pollce officer
ating, but shen the police officer comes
befox“i %he court and apgears more or less as counsel
far the Erasegu‘twn is he net plaeed 1man entirely
alfiergn

. ATTRNEY GrNERAL. The document is not. his
you wili apprec;ate

posrti ony

: Mmix. WOOD: As fa ;g.)se 1 know, dmr uﬁle wes
voth. & sceman, a palice of figer, and, as he appeared
u{{Lhe vourt, counsef gx tne prosecutlén . .

ATUURNEY GrNFRAL e pr;esented the case

wh. AO0L: . 4 lanfed. to be clear ).3 q&
that tnis regulation-applies to the polioe 13.1‘57- as;
jmoh wader gither pr,,goge conditlons :

h ‘{‘ .«, i

Mn . ATTURNs Y (JM tes, oir. %&'91; fix

NI ﬁ‘q,\ute Bu.re there 18 ue obJec

: wr. h uley‘gonm, L !Yéeﬂ«

%&m pmvi\le © on ? 0ceas] on.

A® P or toe mfo m.t1on of :gffiders,

he mformtion of headquartigrs and 13, sent in
a v ers. .f its produc lon is de '¥ a

g{;@ “{hen it is far the need of the Le rtmm ;

{he ordipary regulations governing-afficial

ege to decia

re woether he wild or will not

7 R




no
Py oi' tha vepard

o ti‘éa?’"

OBur‘taau: if i had becn

fact that | \ns mfcra
gee 35,
that ?“ pa d ’5e ?

a8 Httle bxt rore caur

Y ‘GHNERAL :
that #r. hl{ wuld Jet you knai 4 AR
only applica 1gn L, saw-wag frog. o
not be gxpest in a” Iel ¢
to make myself c(nvarsnnt Ath &
L was aware of that ap
epl Ias reconed at’ f o'cl

to flnd mr
ahﬂ he tnq.l he

thut %fggﬁ&;;ﬁ neyer %

- Spigerie : 5 récamed %
e yere mny ef: o E’H ces in NAirdh:

BE{'ILEY Arising out'of this |
on my p;rt tQ ethis fil 'tltla 1)01-103k
2 8

a.nd in view:of:

gré {'estérda ”so‘
saymg tha & statement hul
these proceedings from. my Scc
amazed"'to hear It but Mr
read out th%t staie:ent nhde
i

e gt
T e a p
igpgaa th&nﬁﬁlk. it I'::uld lat‘,,
i in those procsedings;
e wasr“'said to have mia it would have’
g point in favour of the Accuaod.-
t y seriously when . ag;
d to Kitale ‘to make a sts enent before the
1 e,  DOr was ever a statement taken from hin in
«hhgmgs a8 i understand it. | repeat, Sir -

was ne‘nr
th

&,




%

Wrldehce. 36 uan ceR uth the Hromabancen.”

havm %lwzt trast in wnat my boy hasg alaa{
sald shout this nage - Laat he never made & siztement,
Or never hau 2 statement taken in tos oriinery way

ey tns paliie, v,
s COATRALL e can mvrstlgate tae t
ST A H'\\ vhon oemca o ive

APIORVEY GHVERAL:  One poink, lir. Bentley,
and J-am done. You meke aafomt of the varying
ders thet were maae onvretri 1 that you
ibnte no respoasibility to @y iaw offlcer Qt .o
any police officer A

Kfi. BENTLEY: Cerisiniy uot, bui it was.to A
nd & queer proceeding that the trial ehould be
ahrup y stopped and thebe mer not given & clean.,
ac ‘Ll1 tal. : 3 Rl

ATTOnNEY GENZAAL: Two oays ]a‘rer to e
acquitied. 1 think you came Lo see me the same & .er-
noon, ard tae rPsu.i vas an gcouittal t.0 leys lat er.

Mit. F‘ ”LEY Yes, out i1t did sirike me aat" i Y

strange.

MM Y GPNERAL:  You gnow, of course,
t: ot et Votod t relrisl.

L. Yewled.

Gt efer e’ the petried. 404
you 10w fiw~ MLt #r Daky w.oo o wpporiunily o
seeing rhe e s file aad the enquiry file. Ar: wvoy i °
aware that Mr. Daly in an intsrview- :.mwdlatel_, .

after the trial sald he sam .. reasop to call fo
any fur action as regarcs any police irrsgularity
or improper-procedure :
1 2
K. BENTLAY: May L ask s wnom, nir ¥ ‘

ATTORNEY GENmAL: Do wr. bruce, solicitgr

General. .,
ML :@‘fﬂml: In open court, oir ¥
- JP1IRNE - WS Pt had ¥r.
Yoy o 3 o TR 8% & i
roi s o ot s cen pi  ce te 36
oA N
R Y NS A CmEL e L
dr. Laly v se wr. Druc th- Lt

irregulai ties of procedn  up .. mtue ?

ATROHRT V- GENIRAL ;. -"Advise" is your AJ . Sentley

Mr. sruce asked wr. Daly if he had sny com Liﬁ t o
make sbout the polxoe investigation. So far as he
was aware | think, 'from a perusal of the paper and

from what he had heard in count Daly's re 1y
was that he saw no reason to f‘ah for any anmnrv



"y itial re
PR 1o
is that a Comsiss
been appointéd end
s MR, BENTLEY
“in-vlew of what has beed
lettepisent to:

‘that that Jetter be
this:case.- "%

1HE CHAIRMAN: '-Wput I
MR. BENTLEY: The le

goidy to get fhal




sdaa ¥ing of cen
: answer ga%r.g@leatmn.*'

{ sevgrwey omomar : 26‘,,
THE. CHATRMAN: You ageconl skéd fo m 0 4
express:.on of opmion Hr. ﬁ =¥ d 1

ATTO GENERAL: {ou consider that :
lr. Huggard's con uct wes Qe deserving of censure ?

&ﬁ- tiorney General,
have you sotndP rond to the ntls%aotmnyof the

Commi $ Mr. d wh ll d ifr.
Dale to gocmluve f Mognst v wlinve

ATPT(RNEY Gm Let e put 1’ this wa
that the conduct of someone “in the Lp : ~tmen¥
in expressing the o mon that ar.
on leave, which conduct m e.ndoned b Ir Hu ard
was conduet which, om ar. t or the par{
of any other person, was dese:rung of censure.

in., BENTLEY: You compel me to say "yes"
or "no". 1 say "yes".

ATTOHhEY GENERAL: In what way, Mr. Bentley 7
H.R B ‘I’LEY There were four Wi aglahu natlves

in pr:.son. oing ‘on leave would ro bably
mean tr deten ion in prism woul
prolonged ano her four, five or six nonths.

x“;:?f{:.’*’ ATTORNEY GENERAL:< Fossibly nay, ar. Bentley

U MHE CHATRMAN: T tHink r. Benﬁeyim i
answered the question as much as he can: "A® | thmk
it was nr, then 1 think 1t is worthy of censure“

CRY EY GE?A well dr. Chairman.
I will, not persist furthe ‘lhan you, ur. Bentley.

WATKINS: JJhen we adjourned yesterday
I do_not thxnk ve had got gquite clear in regard to
Mr. Davies. ‘here was Btl%l an impressien on your
mind, | gatnered, that r. lavies aad behdvéd with
levity, or lack of sympathy, or both.. 4 could not
see what that was basog ieyond the one letter
that you réferred to. uo feel thai that is a

correct i,n, erpre atlor. oft your :eelmgs ¥

' O MR,BENYL e Sir. 1 hEveé mever. snﬁ
th?:x"i Davisg ast Ttk 1e guﬂ toha'" said he acted
unfeirly. ; hls pas ;
uld.olsi-’t 20%3 hu attztude to me' v
seemed ) to llal ne &

o el L S -
2 . a8
!ﬁ gs ViiGH happmien, and t
rusry coming qxt,
acting

) ?uigs was not

7

8. °-9



¥aS Ccomdue

1HE Cﬂ.ﬁmﬂ“ I think Hr. Begtlsy )
?tw. ¥as unfsir, the%q‘?tgig hfgi's 'm'n%acgnw%g." b

ATT QRN GQFLL Voll, hairmen.
I \l:ul not perdﬁm fu he‘r ‘Lha 'm, Bgnt ey.
WATKIYS an-we 3 tmad yeatsrday
IIu'do not thml;;e o i %\g: 3 :hm— {1 regard t
.- 5~ Y g 8till an a o m.u-
ﬂhﬁkgtnereg'&hﬁzh v1a§ ed beﬂa» ed thb
1”1£§§ or lack Of. sywbe: oth. | could not
ges whit that'was oy ﬁgyfmd the one Jatter
: ,,tﬁ;r‘—'jgu,l:@f&ﬂd m t Mmt shat ds »
i interg ‘mgs f
H ‘m neveyr ;
‘L hl- ’ge mtn

umm GEﬁmﬁn _You caanpt _then \ay ":ru"»‘a @
THE N:  You are only agked for '
expression of ¢ ejpmion, lr. tﬁen ley. " e f i

ATTOREEY GBVERAL; Do you consider fhat -
Enggare( 8 condyct’ was éne dozei'nng of: ogh‘ e?

. MY BRNFLEY: Mr. -Attorne 1
have you ;otu:.uy groud to xon"vém. 4
Commigaion 1

uggud s alt od iir.
Dale to go on 1nu { i

) Wﬂm Letn;h.titth,unx
i L T L R b

t
on leave, ! ch ¢ orsed b, Hugu'&
whick; on’Mr. Kuggn'd' £ vr the ‘part .

of any other perlon was deserving of censure.

BINTLEY: You compel me t6 ‘say "yes"
or "no". 1 any "yeu",

ATTERNEY GENERAL: In what way, Y%r. Bentley ?
Y: There were four ighu natives
in p ing on leave would probably

ﬁr. ale
menn tbelr doten%fon in prism w e
prolenged another four, five or six mon hs

ATTORNEY GENERAL: -Possibly may, wr. Bentlev.

we said
.. _




-

L Ve
et g
R »
o 3

L, HEK NS rigfus unsympathetic 7
¥R. BENTLRY: Most certeinly.

COT., WATEINS: ind gave you the impression
thai he thol@nt the whole thing was much ado about
nothing ¢

. BENTLIY: o, he gave me the impression
that ke thought ! Lad beiter go back tu my farm an
26t on wita a b of work ivsleshof inter ferin,
with what rc._"f.,v éi¢ not concera me. Thet was the
impresaion Li%dt‘ rom wr. bavies. ‘there werg his own
words at the pp“ai,‘k,uxrt in Hairobl where he advised
me to confine prsalf as a.n%;—maglstraxe t0 vhat
was relevar! 1nstead or going about attacting
everbody

. OL. WATRINS. ‘tour opiniou is based om what
he sald .o 2ouri or oult of cour® ¥ .

C. TANILUYL ) aplodou ko bes T oou uhat
L. saln ir court and on wnab be wrote to .

JOL. #ATEIX.; Ths' one letter ¥

Vo OPENTLeY: Rs. uic, uot only one letter.

Tigre is« also the ant-rview where L had iy remind bim
that be vis sgting for the Attorrey ueneral. .hat
must exris ¢ itserf, Sir.

ATTUANEY GuNERAL: FBor %or Crost . soould %
Ccetar tent out.

oo RANTLEY. o\ em socty. ueve o made
moetin v &, vavies fes 20 ohsessed with the 1dza

of ths wuwilt of those brve thst he refused to believe
tast tueéy were innocent. and . sald: “Excuse me belng
prfes™~wit: you out you are no longer Lrown Presecutor
- hiec case. 10U are tq—oai representing the
ittorsey wenerslt. . think ke ssiipe Lo med Jou pust
unt speak like thaet L said: T gz very softy but

. find you absolutely opposed. surely !
arpuments L have brought hefors you o

vour judgment'. . said: Take tue uotive! e sald
‘Wotive 7 .f you »ve vead anytbir: tly apout
tue ionovasiouu: walvo uave crent in in wnglsnd latel
u recsra 1o movive _ou .iii five Lt coes not
amount to ver; muche TN def  is oftice fogyed

“no felt *wat’ the jou . aad put my band to wes more
arfficult town 4 Ded sesmed before. > 5

wL. FATEIN3: §is at.itude was tuat there
¥a. .. otner evidgnce tnat need te orousnt farward?

) . BINTLEY: Wit regarc to evicdence being
Lrousnt forwgil, -se said iv that particular interyiew
Hhet no thowshit th'e defince had beep poarly edm :

ATIORNEY GENSRAL: Ao opinjom whick you.

entirely shared ¢ 2
MK, RENTLEY: Absoluteyy 5u£ Eood. va. done
1n7telling that tomwe; Whal goad wms ach?aﬂed ‘2

‘




refer
ofiig iaa{ e u.C., Kit
*eguxre be ¢
Kitale, and
Mr. Cvaup ton nut the vag
What it was 1 wanted him to d
take time". I ggid; "I
L have my lime lllit of,
uhe statement”. He said:

pftneal Court

a written
ta.nd that omi ssmn

de said: "This must
¢ but tuere you are.
days. will you vlease take
"%:f welln,

At a time like tuat that helped tu convince
me thal . was not ge-.i bg strmgﬁ* deal from wr.
Davies, thet he must - he thought we were bungling
things up in Kitale, that we were not getting wn Wit
thiscourt of ennalry sur al% he w- u‘f Raye. - o+ his
pen to paper anL written and saia: "Look ! why is
nothing being cone'® Nothing of {nat kind re. uued
Alé’.a;e 9ir.  hen tae letter came at the end of
February.

CL. WATKINS: In fac t, ue would not be
totoersd with the case at ali -

M. BINTLEY: Candidl Y, 11 you ask my fran
opinion, ; thuink he tnought he woulc Wear me cown.
Jncldentally i think ne would bave vworn quite a
number of people down. e was an officisl o a very
bigh position"and . was & farmer.

odn CHALMAN: 1 gave you an under tak ing
wr. Bentley, that . vwould glve you an opportunity to
muke g stetbuent on the eneral system o}i)' administration
but 1*%ake it @ you would robably prefer to make

hat at the conclueion of the m cedimEn iy That s E
& pi £

Mh. BENTLEY: May 4 in that connection say this.

inat 1f this enquiry - | no ¢ you will not think hu=
iupertinent on m¥ part - if this en wiry were not
concerning 1tself with my attacklng or_tryimg to find
Aault wits the officials of this volony but an encéury
try and fizd out mhua tnls systen is unfair
tne natives we should %h happler, and the Attorne3
Genexal, instead o rather arosg examining me, would
be wholé- hearteul Qn\my 51 e - if ne woild come out
nto the o er. and’ o find But’if this case does
show that tive o Afuaa gets a fair show or
not. that 15 Jtaie only thing, sir, wblch interests me,
nat gthar M. Dale blundered or'not, or to what extent

or, whe r. neshgau e & 5 uar deal what
dosts uteRe¥t me-dgt Whole ﬂyL
i As a Cmmmisrquu wWe ar< goun
B "M ws¢ol %. i 8l sure you appreciate
th but »at the maﬁwml 1 pot necessari .y

it as ‘one o" ou

%‘lhng%u listen at amy amﬂ

which you may wish to make X ct of the matter

ang to any exgr:sslun of qunuu frcsm w, ?lucu will

be full,v report
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hpn . went back to tne farm and teld the the eople
0 anf et their meals and to come back at Sy
u-c ock t two o'clock the doctor came wigh's
soz‘g angd & furopegan came who t, f in ool
alleé gp thg boya ia tage

to"mr‘f 4obegds ' sham B’
7 he kne dEhim . - | b o

ni v 46 hasvi. ear ar‘nment, ‘which mxgh “be i

sk or pymndit. \

then tae Lorkhd his )ob u¢ opened up tne
nead auc loaked at t e ok ifikn-4he rain
began to fell. %ar. vale yent t 1# ui's motor car
arc oe ‘dent. for me ue's m-“ fa're you the news ?"
| shoved him the pan be. vautosi told the gergeant that
he yas there and cawe aud said to me; "Let us follow
aig t: au@tc of an aflimal”. de wrote dqm ¥hat 1 seid.
ha* a%uf the roceedimgs for the day i

T

¢ tody the nut and locked it up.
"* M. ©ENTL L& gaid jus’ - that toe
volice efficer caide ux autogl and y . = said xutosi
spowed him the tra u the grass ané wr. Lale themwrote
down what vkube said. “You said e wrote what he said.

nI‘"NrSB i1t was a Paturday tnat the body
was “oand. Jo the vundsy .r.tbalé and another
.- .eman amd &r. 'Ihorburn wen t fcr a_second time
1o the hole vherg the body wes. we followed the track
aj aga“,, tc the point wnere .t reached the road
Le 8 ng ", moberts: farm. we cale to a hut and they
T8, "Who?i nut is tnat?" L said; "It is the hut
Ji a sendi". hem we went on and entcreﬂ, that hut, but
one polide of figer went back. Lhere was another mau whon
thq;fwmd standing An*the read. < ;

feuhd the uut closed and nobody mslde

cahey 'oi&‘ mc to break open o.r and go 1n. ne broke
it open t in and £o B, me point of it
wag. tled ﬂ‘?mth rag'ang oo 4 there was blood.
‘he pomt wes covered with a ‘and the blvod was

he ironat the boz{toﬁ tien 1 found another

,ielxt axe ;pere i blcod on the pick axa.

the ﬂoo&‘ ,af th'e Haf dag recantly been smeared
vith gov-dung, just rbund the fire,' ihe but was diviced
into twe. .n the ugglde halftgrou coudd mot see anythmg
at all 1t was so 4 sut’ yhole of ‘the cutside
aal ®'was plastered wit fresh cqi—vdnh&

gc came out . ve the ear
. the a&ar ? T& at sp;?x s
e went back &, 0 ; "\een found
w. . dhorburn went g ir iy Ben  AS we
came. & .. ', o - that heothonght’ this
5001&0(1‘}?&@:{@ YOTR gF a Napdis 9% [alefthad® took a
hc:t.f:gr 0Bt Fose - gl we went back to the
X hoyge of jir, i X that wr.
noberts had géen’ Pl ing about for the last
NE g ] g, iid, 1o me: The rein is comin;
OL LOW. .. IR el -Dolice askari to arrést

owne thet hnt end another wepdi, .r.
, L .4 Went and’ found tbe askari in a nut
¢ Ave him the messa al'. _9beris

'suggat't, ndito was proba lv the ~suse 0



»

}5 § ,3;;.‘ § / .
1wy
B
‘ ;ﬁftéro ,Lm:tbe wﬁe it w;g tg; naq§ u_stom j.f an
f .4'1’ 2'; r:«i tto%:a N
. o Lo n ' 1
, :ﬁa mz tr gh 2 tinan heAmxl-aa 3: H a:;énib\
wo
our way blc.k to the a.mbu we met ano herg:um
and his wife and two childres-who gere commg from
vharengani with loads on their heads. , askag where they

B "1 do not wnder

Were guiny and they sajd they were look f
1 tol them to §u ¥o the lines. rhey wentf tgrtﬁgrk'

lines and T went tomy h
™ Sunday. J house. That'ls what happeneo,

it three o'cl‘vtfk an uond afterno s
peeple came, one an agkari and thea%ther one: nt;fu r
alothes, and they told me it 'was an order.
body. I got gsome men out of the hut and t !
put the body in e fele and | went m “#he g
wvent with the work1n§ party. 1 fol o::é aft—vm d., N
but beare F-got to the grave | met Ukobe. I % -f» !
"have L Jou fx_ulshed burgmg the man?" end ne sai&
' said? "Where have the agkaris %one?"
They pave ~one away ‘. I thea relurned to the hauaeg
of “aa‘!’ Sentley. 1 nr;te -ovm ¥.sre all the labour ,
wias vmxmg susuko came and toll o thnt thn t.shr,ls
were down elow beating wadaba. T Gaid:

beating Lim?" and he seid: "The. aakana are geg‘t n.ihh m

till blood is coming out of his.nose". an Lyt
t1ll | have fmuhaﬁ my job apnd’ then [ ml
and see wha.'f is % on. 1 cune out of t bmma,
house and [ be aakar‘ls bri ngm§ sxfaaba, laasaba
and a small gh‘ the chil; usfusba. | asked
the askaris what t r wis md they sal tbey -
ot news that thnse two had done the murder
1 Eed them where theg t 4the ‘P thet - thase two men
had done the murder an y aad from that
smell child. The askart 1n a 'Blankot saxd "4sk taat
ohild . [ saw the child v.as f“fh ened and siivering
¢itn frignt and orying, -and led another man and
L told aim to ta%e the chlld gently, 1 said to them:
and Bagidiu so that | cannot falk to
child. ¥ill you talk to ber and ask her the
«Ts M d maid piris -to-the askari who wae weari
hnkeﬁ W6 askari asked the ndito tae stoFy.

He said: "Dic somebody go 1nto k¥ Liuse
our father?" and-the child gave ? 436 said;
"ng your father give this man somé 0647* dufl “Hhe
cnild gave another grunt. "And did your fatliar turn -
him out md tell Bim to go and sleep outsuie'f “apd the
child grunted aga¥n. Taen did our father take.a runge
ana oflol the man?" and tas chi gumted ngam -
"Was Masaba with {our fatner?" anc she sai
The askari asked the ndito who took the blank%t of
the man who had died. 1 neard myself the child say
Masaba. iafuabi .hen said something in Ba.ishu
wiich 1 did not understand and the askari turned on him
him to shut up and hjt mm ne gave him two

My il b i Bl

that it h not stolen.™ The askari then hit hia again
and Lo'd him mot to s% » dhe askari said: "We want
to t.ke these peeple to Kitale but'we have not got any
Ja:l(lCUff& will"you please -~ive us some rope. |
g%t some rope” auc they tied their hands togetner
‘qfua ¢ wife when she saw her husband tied up cried.




g e e c,gr,g,ym

ber over the hand with a stlck he fell un
grouac anc ' said to kmm the asksri: "Don't ke&g P L Yo
har, o off with your "rismers #d ] ecave us alone "

- th vy,

(Tue Comwissiun, ~dj ourne txllss
‘. Saturday, Ydr 5 )

)
;
gt ;




B o S Sy gy, Ny

I L T o T R o B L 1y O e e i s

‘- it £ B “_ﬁ-;zr .;" ';, !
IMNEGSY  MOHANMRD MALIK (continuwed). . v

e 4 e A e A m e e e i

Y
{ITNESY was aworn by ar. Bentley in Arabic.
¥

BENMLEY: Jr. Chairman, m point im =:
connestien nth this evidence is- that tgxs witnées’:
18 evidence which w{g vital to the defence of These’
boys and iherefare mist aave been called, and L want .
to ask Lia one or {wo questions to convince the
Commizsion.

He CHALRMAN: Very well.

w), CENILEY: Aller the - -nse had beenm
vashed was 1t perfec tly recognisab_.

WITNESS: It had not swollen: you could
sew evozyf.hing. v

BINTL.Y: Mugpxdesmxx [ want to ask why
.6 tLinks the Nandi r’eand all knowledge of his cmsm

ATTORNEY GSNEFRAL: T do not want to appl
‘e strict rules of evidencs, dut it would be quile
ralaeless what he thought

HE CHAInMAN: Perbaps we could put it this
way. fas there a relation of the dead man among the
people who passed the body.

ATTORNEY CLNIZRAL: He nas told us thatb.

- LOLONBL, WATKINS: . He snid a.Nandi. | do net
Shuns 1= said hé was & relation.

(HE JHAIRMAN: When ali the people om the
ssate were taken to see the body were there relations
of thie dead mep amonp thqse whar! p.sud the bedyey. !

«ITNESS; Thers was ome Nandi - his brother.
.© wap gob & brothgr frow the same uethex Wyﬁe’ was
sunevher® mear. :

JHAID&? How diti thet man behave uwhe.

ne weuw ueal 1%

¥r. Dale told agg_ﬁi 6%; the

o » B‘lol.tely at 1“17 o2 gt of at the
:ft » vrxh?or'vws%nd ~m&€ﬂ Q ?l %
eppec
paghed n&f‘? agafn, “Fathor vivfeix?.«l j sﬁhﬁ?’m
UHE CHALRMAN: Was e rel. stmg g,omg zxear the

body ?

;. de dig gei, to go mhr ﬁnd
the askari Ked™to push, m up’ wmn b% uwednrl aghed




sim: Do ‘you know the body?" and he said "I see that
the ears are like the ears of a Nandi or a Suk by the
1ron oruaments in them".

li<, BANTLEY: With regard to the track, will
thls witness swear in his capacit as a tracker that
t.z track he followed up to the incriminating road on
Vo Vcborts! farm was the same track as thenirack lower
a0own by iLie siream.

“Ht LnATEMA:  Is he an experienced trackery

UOu. nd™INb: e govs they are all experienced
trackers ena .lel aul his tri%e, if they see tracks, taey
aovVer Luse ‘hem.

M CehThuidh . - D10 vou follow tne track from
la=- wheie the bouy ®as sound

LAt Tuers weoe Q0 carks ot feet wpere
tae L0 gas founa fecause O. Llue lony gruss, but the
rass was c.-ushed aown as ii by tracks of a 00d¥. I
%mlluwed it up to the road gomghto wr, hoberts' farm.

en’, np towards .oe nuts 91 the Bag® then down

[0 towarcs the river. then it went v  .en the
huts, .ieaving sowe oo vacn side, end then on till it
cot to the road leading to wr “oberts' house.

MR. BENTLEY: Was treck througa the long \
grass end over the short grass, where a fire had been
furnirc, two parts of the same track?

+

i
o

WITNESS.  Un the top tnere .ad been a fire
eiid the grass had been burnt siort. Naturally, the
ecpencaice of the track there was different, %At i
an sur- ii was only one track. .own in the Zriss
there ves the mark of only one man. if there had been
two * ey would have made & wider track.

" CAAIMMAN:  Tne poiat 1s not so much
W er 1t 1s the track of ons man out whetner it is
toags of the same mac.

T T

b BENTLEY. Wnat ae is try ng to couvey to
‘e Coma.ssion is that the track which Led over the
<rounc where the émss had been burat was obviously
the track-of something neviug been dragyed.

COL. WATKINS: The troublc is that dowu
below he saw no trackswuich could be inditified
with the track up above wuere the marn was tnat of
« bod; havins besn dra: cd.th. whole way, as wr.

Ter tley says.

_ Uz, BINTLEY: There are several quastions
tuls witncss should be asked. For instance, dic he
slhoy this track to Mr, Dale. lecading up to the wag on
road a@y‘p -Hoberts ' farm.

toat tynwkﬁi[g &M%§ ‘j‘? O%J“h &E C day b 794 thor

WITNESS: Tt was on ihe wpcond day that
1 suowed that (o lr. Dale and angther policeman aud
. Themburn.

TIOANZY GENKRAL: Was that the first da
L v%s’%g {hé spo?’f ) S SR

wi .
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. AITNESS: No. e e 1© 00 tue Jaturday, i
< ihbe amdai, ‘when ir. Dale came bagk Mﬂg r.
thorbirn | then showed him this >ther 'srncg.

me. BANTLLY, my Jour kuowledge cig . r.

base cake J'mrvstatam:nt,‘r i ilierTon the™faryg or ’
Secuniliv, In lhe police &ffige at Kitale 7
. MITNESS: I-dic not sge Kiswrite it dom.
i {",Cgcct know ' 'whetner e wote It down. .
’ "HE 94 IF 1 mlgn’ you wereﬁff aking to 4.
Dau:i Or dyrine that twe you' wene heiki\})ggh him o
e Tsrm wag hg writing im a bowk °
CTINESS:  Me ‘ad some paper in his hand byt
LGds net see him write.
Y e ‘ 5 CAALGQN; | thougn t he salc yesterday
= Mat M. G le wal inoule car and wrote.
. 4 . BNTLEY; But y are asking this witnecs
fre sav br. Isnle eritiog anyboing at the place wiere
emer wer- foldowing the trucks  ang he said "no.
SINALKY. e e jou r 1 to Kitale é
; tey tolice invast latiog for the enquiry v
( TUE W18 trate . §
TN =52 AU L i gl Court ease sy
“bonet 2ot fue ovugre, '
we BENTL Yoo w4 L0 o
foszo tu 1wo hoes thet ere co,led
b col belogpin G0 aceuseq No.
WLTNESS: | saw Leen 1 toe Coart. |, legre
e {‘)‘Llc% nad collecled the 3zpy,eq L e aves of
oot aliabe. L oGid nol sse Ly Lysert, '

At CINTLIY . WiL. tule witgpess swear Lont
“ese e hoes were used o fisinter the orpse oy Lioa
tders of tic nol.i:s
- dho Cual dude s o0 e i PRicuiy g
orm. say [ suggest the QUeStLoa Snouic tupa b
1ot "Does he kncw these . o me uere employed
- dis.ulerring the narpse and used tnese two
wink it wo.ld be very difficuit for niw to
s8itkvely thet these seryiculs. G9Es - e b
weard where ey came Fron - wer~ usiy for tust
Uy ose.

sile uj‘.'flh;';. ae KNOWS tucse tec hqoeg
N0 e belong to. ¢ 8aw lhege two bocw 1
S S8 postiively Laeutify thoss wo noes v

ITNZCT. Yhey ars wue Progecty of ay
waste.

“no oA JlGdAN Loes ke kuow one frow opo:ie

WITNLESS: iy mester's custow .s t. Laswe .
2'ade of _he hde mmd not the haft. Be. . man culs i
20 oaft and sfber that he sdys: Thls is my hoe
' ol inese were~the hoes of the two accugsed hut
Lot recognise them.
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* 0 ., BENTLEY: .Fhat orders did this boy give
apout r‘isl:‘texrin the darpss when the police ordered
the corpse tn be Eginferred :

wliNIG8: Thege werc many people put on L. i@
ap theshsoy.

W CHAIR¥AN: Wad sasaba ope of tuem.y

_ WITNE3S: Mnese two men, Mesaba and mafuabs
eore following ug the trackg they were not(en%aged in
Aifeging up thé corpse. ‘thelir jembies were in the
store - there wers toree sl together - and when I
caJeq,hhe,peogi.e to dig ap the body they took the.-
thiee lgnbies 3nd useds=them for dizing up the boay.

| : # . BENTLWY: Wers tue jembies of tunese

rigst tuc accused boys takem to h:lp to disinter
tha ~orgse. ¢
¢ »8y + ask woo tuese three

woes olonged tore ¢

oo H‘!IFEI‘ Eave asked him: .nere were
; v “dgs k8 the store"? anc he says 'Yes.

<
W And these tarec noes were used for digvin. ug
-~ 183, .

whe dle thsy usieng to U - ne belonged to
e to salunta r1d ne belowsed to Saki

M. BENED [ (SO ' L. jembia—:

s ~enointo sitale or tue purposes UF ‘ae
w7 i waloc vere they used for any olier vork on the
‘g 7 far

‘ N B . YR T O . .

| ¥ WiWNESS:  Afior uiscing uu tue corpse
Zaw o Lowent aws, W1l Yy oown .0e on.e went on .it.
e wm b 0L the shambs

wr. ZEMLol:  have you anmy cvidence wil
regerd o the bloodsteined snlrt of the fourth
aceused belonging to nitosi

TIMWNESS: { went .ubt with pi-osi =no Busik.
.ad stot a ouck for my auster. After . haa cut its
thyoet 1+ *1¢ nitosi o take 1L home. 1te Liood
roured "t ove. nitad suouiCers. Atler thet ko e e
an.tt v ooy o2nd told hic bt tske It alun

) b : The pcint of these lart two
Mestiong 1s : tua ¥ you npree tuat tuis
witness 1s spesling the treii, my . ot is tbat e uo
te callea for the defeuce.

“uH T OCHAT M Yes, ve understand thatm,

st MUCL:  Ludlu ue be ssk@ t”:z»* d
el ey between e iboiBe Mor Al R the

WIWES:I_ 1 cgnn:-t F:{: for gertaia, Lui
Lusoiliy toree or fpur days. i1 wes f!?:!‘tnnsgz Lo
Gayy = ouly a few days. ' YRR

re
[

i e

L La:

“ . uu say uvefore
Lourt toat yoo iost tuc frack r

:
t
iear the pagis

o
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X ‘ ¥ = Ob'é,c.t,_ltsifihis UES
L ta MO GhEWE e wri tien kecord,- an
rotert a written Pedord is

1 gust protest against

'S < 0 ‘
BTy - P t-what, [ gant to sa, ..
ik M ‘Eﬁ‘?{}fgg&rbcuﬂedwthat this
hiw ﬂa_:'._’s'tra.ak leadingng to this

the trial he is said tb have said that
tragk ai a point which helped to incriminate

“ the Bagxshu. I's it not fair to find out if erhaps

the interpreter m_imnéerstooc} him. 10w can he have
made such a d%mgwgkrama in a Gourt ? He has

always protested o me th#%t he never did. e said
ae left” the track to g0 and attend the postmortem.

oo . ATTORNEY GUNBRAL: I propose to put in gr.
JL)‘aLe‘s diary, which edtirely corro orates everytuling
vhe witness has Keen ’saymg about the track. .n

he statement teken from the witness in wr. Lale's
account of his meeting in the morning of Sunday, the
15th with Constable orge” and the Sudanese, who
appoars as au intell.igent native, the same account

of the affair appears there  so lus’ - i

of the bona fides of the witness ther an € no
question.  uf there was a piece of wrong interpretation,
snd if toe judgew - motes are wrong in that respect,
gan 1t pusgibly he urged that it Is either an error on
the part of the police, an srror on the part of
the Legel Vepartment or & fault in the sgtam, waich
are the taimgs you are investigating at the moment -

. Tk CHAIRMAR. Yes, quite: but . see .
Seniley's point alse .

ATTORNEY GHNERAL:. If it is to estsblish
the vona fides of the vitness . . 2

wit., BRVTLEY: No, Sir, it is uot tuat.
1HE CHATRMAN: | do not wish to saut out

anythi ou wish to-sey, wr. Bentley. ‘he whole
,%‘}8?)’“. 8% y y

Is-gommission is to get ai the facts

leading mp to this charge of murder but we know you
T1at 14 buve. somsthing Bo ooy o PR AR L
judicial system.~ . gather the poin wish to make
1p-this- connection is that, possibl;{ rol wrong
interpretation, a note wae made by the . Lourt
Judge’ walcq did not, in fact, represent what the
witness‘ gaid. Is t&gt not se ¢ *

M, SINELET: Yes, Sir, .t ie. And if .
lacuregar says that this boy's stztoment agrees with
what oo, Dale nas written down . . .

HL CHAIRMAN; That hes been admitted - tu.t
Lxge*stat?msntfof thehwj.kness is a geif}ejtly noz;eilt
Siatement oy dar ag he can -say 2nd tallies exactly
s1th shat was frken down fron him st® the time

G
prove thatl
be fores the




COLy BATKING; luere 1o o toops %tx&';
ATIO NEY OENRRAL: No. oir W

verms oI reference. Sir. there 8% t“'og""

g
.. tHE CHAIRMAN: Yes, ti wee SR
distinct temuc of reference.’ Vueﬁre A irce A
ﬁa.x.l"sumitc tw? quite distinct h%:ﬂgf thew::{mgocertmnly
euguive into ihe circunstances in which these fur
particular men wers charyed withs murder.. - ;
"L want agk ° 0 wint lnnwg he i
evidance before u"x; nfghiﬁpg?;fi O, 1% gEYE e
“ . 1
LITNESS: -In Bwabili, 3
) wAE LHATRMAN: ue’.wou know who -
reting tae Swalili-to: the %udge ¢ was Juter
FITNESS: Gfp of the clerks wes tge e

1l

Srpi eter.
tHE CHALGVAN: Was ke a vative, an indieft, ©

£

FTTNESS: [ dc pnot know Ris tribe.
ML CrALAdAN: WS e an al b
HITNwoS + as a black man.

. . MR, BAVRL-Y: Mey i, 8ir, ask uim on thatu
point if he understood vht *:h_e interpreter was
sayidg, my iden beimg that the interpreter s Sueni.l
was very Phigh<brow" 7

WITNESS: [ did nderstand, vui . oiu oot
updecrstond very well. dis Swehili was very alfficu.t.

wn. BANTLEY: & just want Lo ade luse.  Lere

v a itness that 1 say coula have rrbutted evie nce
‘iven for the prosecutior anc tnerefore ne suould hLave
been called. But apert from tnat, when he was cailed
you et this awful Tact, to my minc - that when he
.yps called before the vourt, from some unfortunate
ATychance; aceident, anything you like, he did aoct

ive the evicence he could have given K cuc i fact.
3viderce he d1d give was damaging to tie acensed

- "HE CHAIRMAN: At ores ot tu.s 1o U i
e.amining the wiiness.

M. BENTL&Y: There is the poin' 1 eoard
to “he evidence of Wabwenge that, since 1l 1s stalec
that throughout these proceedings tmis boy is aacitticed
to be an intelligent poy, and he says oo heard ir. Tamic
tures o1 the w men Wabwenge s

vq N TALRMAN:  Jusu put your guestion,
Fentley.

“wf. BHN®EY: Did vou at gny stage in thoce
proceadings Lger any poi..e oificer use ary tiPent
Tooany wlWesss,

U . JATKINS: 1 swouid 1 ke to take hig mpac
ack to the i.te.viev ag et him to descoite what
hapoened

“




b die 2 Sl

s

' iail. " e Sommn W g
e %lled up anothegp: AL \
¥ j; \;i.gg;%ve said to Her". +

<5, - b

Hhere did st take pl\:n:wfi

‘ COL. WATKINS: That wae outside the L.C.'@
office where the nigh vourt was being held.

,

o
t

TS ATERT 2 " L
i VD CHATRIAI:  Bas that bs¥ewr ‘the womay went
into vourt 7 ' b
Ui, BAIxIBd: Ghe na’ gone .oto ueurt on :
the (riday. Fhis v4s on e Ut ards_ . s
AVORTLY GITTRAL L da . leted ner

RS S ¢

o oss says that ne

©t. eowan had given a -
Vonovowrk el’2 orclock v o Lo w
aiusbd to se’ anything ;
_ ‘wi And teye dncident - ePe Lo
rGok L ¥ o 1

- Ya I

' . L EWEIE
s GENGHAL: 1S Jgu bt fa the
R ASha 41008 you will gee tnat the-Lowrt
peite on the fire: day and VWa k4
gt -

"% algo that the child refgaed.
.y efjourned till July Zist. The
~alled agaip

) wr BENILEY: There are only twe more
;2€8tiony on this poin*. ¥ill volenel Watkins ask the
vitness, wien e hedrd iLis of ice: make that ‘

reat fo wabwenge, how did it strike him ¢

THE CAATIMAN: Wes he present throughout the
T trial .
3

» . WITNKSS: [ was outside all yriday and .
Yo w8 Luteide on Saturday till 1 wes called inside.
o HEE CAALAAN: After wr Udle had spolen
to fh¢ *Cnag in this way, was .the waman call again
into teurti 1 ;

>

WITNESS: ™ She was not cailed again after
that threat. :

4

T MR, BINTLEY:  Yhe last guestion 1 wish to




" St R lu; is a
v ﬁats’g& s %‘a};% t you

! aré saylué, Lf,@ Poiise qiﬁcer comes: up to a
woman

s”s:ta{rent ot

(Hie AL AN : :(e)‘ but ve wre the .
. vmotner that waa right or, ne not he. 1:ou mist allow
us to form our own conclusions. He has m:de « ‘quite
defuute stathent ur #Pentley.

BB, WOOD:  Berlier om, when he wag describ
’chat identification parade, he iescribed the reluctance
one of ‘the parties, and . think is also on
e record. Was there aq¥ re ncta.ncs on' the part of

any of the others. 11-a ngtive custem, or is it

a' hative cigtom am) ngst certain tribes. # “was it
reluctancé én the ] tofea gartxculu ;uuudual which
h;e pointed out. i seems te be part of ur. Bentley s

: ATTO&E! GENERAL: | Heluctmea to view a \
dpad body o

; HOOD There is's reluctance to view
& .8 dead bo on the pert of a number of gn in
' oBpds inst@fice the reluctanee of one md1z1 al
sade & #trong feature. uae was present at that
hof 3 .~ vid he netice uy reluctanca on the part of
“? y éf the others ¢

0 L, RARINS q%sstlon L asked him was:
Ran. -g*g of petiple ed gt the Were they forced
- a they go velun ly zn dls answer was that

oL S 3.!1 i !rom our own ghamba and from
gnootring” as e only man who refused to

the body m the amdi. w says there was °n§¥he

one Wandi who went :nd gg wag_also
oaly nan lhﬂ refns! Eo up to i 1s own aecord.
18 % et er 1t is the custom of the

Ngnd,. to be relucfn.nt to go nearx a corpse.

Laat qu stmwtni éﬁe cas 1?.5@3 ﬁagkdf to the

e '} corpse folind Ris consin Hénd. oul
nﬁ p vandi ha ura@iy nav.e taken alf O T
ent¥fy him

TMNM uumm that is a perfectly prope
tter for llent oir but ths wltnesg cazmo'c'ysin@:yQp ’

steps to

imcd

- £y *

TLEY: Lzouse me, Sir. 1 only
ﬁrighten-d of lnnng anything undane to help things.

GOL. WATKINS' (to witness,: ‘hank you.
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(continued.

e e — T T A

lat kairob‘ in Japember,

“wrtu he detaile of tnls case - or do you thiuk [ thoueay

o Iﬂ‘mﬂ ‘I‘c tbe 3

vdl CHATTMAN: Do you vnsb t ask wr. vaviesg
any questions, wr nantev '

K, oBNTLEY: res, 1 wiil «ith i erm.ssmn
ask wr. vavies one or Luo quvsnons. $ret of au,, A
the A{geal vourt which sat in waipebi 1a »e.cenoé R 35 2
would like to ask wr. uevies 11 on refledtion hé
does not corsidsr his remarks ‘o-me wer: méz"le' for.

403 AMve chuse partic Tomer ¢

ﬂ
cortained J.D any Tetier

Mr. sENLLLY: WU, a? Luliag.

tis remarks you madse in open Loui b i wd

sur ested . was not .ol 76ry I
hat | wac going .cout s0dy,
ab Bl BX- .uam traie 1 gr 11
mregelf to wha. wae -elev.. ¢
WEENESS: . ceruon i 3 A

in gounection w.ot. your = L .-il,
heard srsouaily; ang oo -
we..s before tnht | gid a. ;
nerunf you o conduct tn. .es )
old me that £ -assible y@uwu. X '
Case On your OowR Llies hec

tha nu advocale war, st -
you vore iAo ¢adudt ih oege gdeua'

MU, BINIEY: Do yod desn T sis

A ik e s

WAS M clevar a syer
YIENESSS U g0 nul ape: f e oan oy
‘ueudo but that' was the stetement you made toEe

i, DENMSapY: Gould yoo rather ned cioies

Whet- L seid AN this way: Toat s said [ was au fait
I coull conduct this case better than aay lawyer 7

. “TTNESS: . .z -¢id think by that that yo
meaLt {ou were in a ‘positian, better than any awyer

wita short notice could gassnbl;f be in conduct the
case.
W, L 4 Bf
v Sne ‘ i na’
2U§Y - £ :
s PPNt T vy L e Yan! wtea( of nﬂ.ouu% &

0 v oyas ataer uncalled for ¢

WLTNESS: To § hg vest of my TEL\.J.a.\-uLAL)H
whar you did addresy the Court, of Appeal E :
ey fifie mosi of your obaervat ans fo ‘&ttac G the,
po ice® %




"-'thqe ’3“, at
yours - " ﬁsiﬁ “‘3 everyooRy’ - wag

1t Justxﬁei
ed from yous, observations
Bentley, vhigh consisie
he marif‘ of the casg,
4he police
Fpadtdings
evant.

A
- MR BTN{ZL’V Do you think soc-now. ur.

.Davies
. ﬂmg\tﬁs: I io not quite understand t .«

¢

KS
. BBIMLEY: Do you thiuk those :umar
made about the )ohce now, 1n view of what you Have
heard, were relevant ¢

KITNESS: Uuf course they were releveat if
those allegations could be substantiated. (f they
were subgtantiated they \wnﬂ ox very material
importance to the ,case, [ agrwe.

MR, BEVTLEY: At that time you were actually
mistaken in your ideas in regard fo those allegations ¥

VITNESS; Ycu will agree with me, ‘iir. Bentley,
tuat statements of thut kind are very often made in A
criminal case, and I am afraid | cannot re % ard them
very seriously unless | am satisfied that they are
substantiated by investigation.

' Mi. BENTLEY: kr. vavies, . would remind you
of the interview I nac, when | asked 1> see the
Attorney General, and d 1 was show inio your office.

At that time, it ol oeileve me, L was Hotlng tue gist
of two letters 1 d written t> the 1 authorities
dated 5.9.28 and 25.11.28, anc . wa ‘u.A, vou the
gist of those two letters. I. oche wirds, | detained
you wr. Davies for serhaps tvo hours lavouring poiats
which, in three quarters of the ‘ncidenis, weFs new
omts and 1 did my utmosi t> show taat o th)uﬁh

here 1ad been a grievous miscarriage of %

{m remember my gomg at great length fo oomn out
tna | thought there had been s misvarciage of Justlce 7

WITNESS; . I think thers were two mtcruews.
do recollect a lengthy interview in wiich ae discussed

tne case ver thorouﬁhly indeea, and in xwa.ra to tae
allegations 1 think I am right in saying t Bet m
advice to you was - even at that q*me - to 1ius ¥1t te
a prosecutlon against these people whom you gllegeg ’
ill-treated those witnesses, a:,lg that then thgq Qourt
of Appeal would be in a iosltlon hpving ‘regard o
the mvestlganons to:place the proper value on
those allega ionsa.

MR, BENTLEY: }{r. Jhnes my I ask is it

not true tuat yo% were m na g - vou Wre

Jrkvn% He ountain” head
I jusfic tnis bolo ou iz po-way influeneed
bi 1058 n phints Whl was able to bring to your

1ce 7

) ATTORNEY GINERAL: I am very flattered.
n d Lot know [ was the fountain head of justice.
uder the impression there wag a Supreme Court.

4314
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"".u;)-‘)su d'B;.: 3.}, fni
Hsga[ & 0u uJ Afr kBT

v weY BEERTIY ’

D dasd 30 2o vteds sl

e 1. - bAs 2880 L"m'n_,.w
‘1 walm vmwixaa

.*‘“ S

) k&

Do t
in egata to a‘f‘f 7 “—’ "mgul“

MR, Wer‘ the contents of ‘tuoge
letters, Jr., thiqe f whigh L was givi you the glst -
do you no¥ ‘agree t at the time you to é [L70g
Bensgley, “your remsrks Ieave me cald. Th
influence me™. ;

&

o ot

WIINESS: 1 do not think I used languagg of

\

tis;;t,, kind.

% “n nu way
e CaRe uﬁgu for ) é e
tﬁat ghere ha.dg eén perli:gs 2 nglcarna;e gf, jgstlges?m

i;li: . We t’%e ﬁg:t :{ h the?;}gi?%mns

Q qu officers,

Pa i ﬁ?zastﬂ:@rgié:‘é‘%ﬁgm

¢ evpropared to support an allesl
me ﬁ the av mao. I’h&tPgs to the best
re w tion, what i told yau, but it is,a long

lﬂi BENTLEY: Do you rsmember my feeiing and
ng | was most dlshea:tle(nad m?m tie iesgl’e of that
in ernew.

TNESS: I do mot, wr. Beémtley. I” thought we
arted ver amcs.bly | did’not think there was any
eeling between us, .o fact I think 1 waé very

mdulgent n"h you indeed.

MR. BENTLEY: Do you remember me remma
you that I thou t you Iere n6 longér Crown Prosetu
in the case 7
TNESS: I do not { di'd not regard myself
as havi uﬁlshed with the case. (he case was dowm
for a pg nnd 1 anticipated that i should be down
at appeal.

- MR, BEN TLEZ Do that
in. your. apuu.on you ought the:rﬁc L%éon
poorly handled *

WITNESS . Bentley, . do not thmk ou
going seriousl{h én {141 yh moment. mtty
to you as a layman ritwise the conduct of
mother professienal man.

uR. BENTLEY; Do gou remember saying to me
that it was a favourite method of people llke myself
t0 attack the police.

b ok t thathig . §"%d‘f“°§ bR fare sid that
ase an atfad at L m vo sal
xbsgo.s : '3 avoRrite od.‘of ceig‘% people l1ke

. ety

: gtal.l:.lsg yau that snmib
d very.often were

-4 lt be
%r"be ha&n¥

investigated.”
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HR. BENTLEY: “Do you romehber YéFling me,

in rsgard te mederm methods of lovestigation, that
in mglgaﬁ the ua;gen of a ma*: ve is lg‘ fant. 2.

E‘%%m éﬁgéﬁ 30. Qg.e'

gssgatiai for a eomnetion m thg case. of ‘a lmr X

: .g ‘*qx.n

I wheiynel bepl i

Baid i‘ y45d

EY, Tou did not sfa.y 11; wag not

" yd beocowflas " ¢ Akt of .h nce 7 g i
. Detl otgg Joud < § m Jg ¥ m 11‘})0" s }_"y\ '/}'\\

o ' WILTNESS dent L am certain ! y

e iy §o tgod o of  1Bo 1Y . ' 47318 not sa¥ mg’th.mg 11ke t yi perfectly ",
& : ool Las tedd sk ors 40 Loy bled I well avare o law in regar to murder cases. »
‘ 89, *u *n $owhmor =i cf busze nl 2D S G4SN g and I might. hsve said ‘it was not an essential - iy
figd Jh"Ju e Lreu 3 u5d 16 éf‘ud . factor in a conviction for murder that a motive™w

4 peteitostecys vemd LiFow §o should be proved. 'I'hat * 61;111 think, m ny
] wind me od \_101‘&&%. epinion; is good law. 3
~»Jine}am« ik
T C

MR. BENTLEY: Will you believe me When . say
. that as a result_of interviewing you . left your office’
wost disheartened ¢ -

J16d §.08 1400

e . , .. VITNESS: 1 am afraid | cannot quite
e N e appreciate that. Yom came and saw me a secand time.

BENTLEY: day 1, at this jureturs,
a§sure yow tha.t it was so.

il ask you if you can belp me to undar
stand why itcwas Yir. Dale was n i létained inm th
Goleny thaps & month in 19w pf the faoct t&mt
the Appea.l Tourt st Kamp . Vaqh\. trant @ pew tri

W’i’I‘NFSS ‘Loret.  Antr 0L | aw subject to
correction on- thig, but p1.” b i% would appear lrom
the office file; 1% is sucn 2 .s.g time ago - 1 ratler
think | had some conversation ‘n tne Attorne, Ucﬂ81 Al

and the Commissioner of P regard. to

holding up o Lmn ave . w tha% tige . it was

-not ¢ antemplated h&t ) a.t‘ Appeal - having
ard to the factfha a..mz; had. been
ﬁe 1nto the allegation: mth regard to pobice

o nd ct - Aiouzit. Q,f ; would 4o : thin
eiseubut agmt B ‘%ﬁ‘t they- m&iﬁ Y &
able - to h:.ve an inve

oo MR .- i‘“«l‘ou mist t‘hln'k fha% *the Lexter
you wrote 'to me juet before the A})pea
Kempale was fan'

TN S:
re l.lect”;%-YI Es,&,tﬂl ke

S

geqt,lg;{ ag fér as 1 &

tzﬁu& Y




aoui& h&vﬁ no 5
théy were i
learl_/ mgt,,;n ‘grder to’ kgfe that investigation,

-you should teke the native o the maga.strats m ‘ritale

agt).@t,ed an.d he explalned vo you .

Y

ana mstltute g anégcut:on MR

SETAT Yo Tensuber thoae vere the
words "and lnshhﬂe 2 prygsecution” 7 7

WITNESS: [ can elmost swae’.rﬂtp it.
@i, BENTLEY: Can you actually swear to it

WITNESS: o the best of my recollestion,
but it ie a long time =go.

Perms'ﬂon was hiere given to the witness
&

to refrssh his memor3 bg{ referring to

newspay ur account the proceeuugt‘l

GLTNESS (catinuing, 1he last parsgraph
of kr. Justice Pickering's statement, yes. still
think | am m%ht in saylgg that ur. Justice rickeriLg
gumted out fo you in the clearest possible terms

to have these allegations 111'?5«.158.‘:?0 you woula
have to take this mgn before g magisirate, 12y s
complamt 4nd fnssitute a prosecutiorn.

2.1 BENTLEY: T, help matters yoil do not
think an tj.ena.l connected with the Lega} Bepertment
a ter t A%al Lmrt made thet decision in
Uecember, 14 have correSpnudaimtfh;allf
with kitdle to’ show Kitale vhat was wanted ¥

WITNESS: But the Crown was ngt 11:1 tiating
the prosecution. 1t was mo Eart of m{
anybody else's in the Legal Lepartment o 1n1%§ate
the prosecution.

MR, BINTLEY: Don't you agred with me that 1t
was somebody's duty here was the magistrats at
kitale absoluitely T %1 tals order vas made in
the tourt at Neirobi That I should conduct this wltne;s
18 the magistrate at xitales

WITNESS umi.qrstggd Jou ga.jﬁ xmdor— .
.Iushée Pip m"s‘o servaa%’ mytg&tregar tfdm-
mstltute ozf s 2&‘& 5 you i

L time

ou erfea nnﬁgz(st 4 wha

o gL aai Iy thooght §oy°3m‘§f§e-"’ ¥ e

iR m&”i e not oo i

t 3 do was t to .
h‘ﬁ take Busikx?’t» the

n

Lentr
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By
MO LS A I

14 ) .~
e A kot L

e

and L do not see

k l_m;u‘t in any better
o€ vith your statemem

robi. - M"‘;"

e VMR, BRPREY: - You know | em fermer , don’ $you.
pid ‘ywwev‘eg‘ see any letters w#ithem batween ticge dates,
Veceuber, 1928, ;and warch, 1929, 'in wnich . was writing
down here to robi saying "Has eve thi&g keen Wane
from this end that was oidareﬁ to be ‘Wone”. or didn t
~you ﬁet the impression that thal wee uy atMinde ot the
rial y ‘

.o WITNESS: T s afraic if . ruilied to to
letters,y, mast have sei&.m them. et i

Fly biK. BEN’H;EY:};_XM don't disagree tLai letters ‘
that letters which i sert .down io thea:éxegis{;]:r 3;rgr
‘handed in to the attorney weneral 's office, .

. WITNESS: I believe mosi of them were. .
would net like to say that all the letters ygg sent
to the .egistrar of the supreme vourt were sent to the
Attorney General.

" MK, BENTLEY: The iapert of those letters
was "An 1 at kitale doing all | am supposed to do".

) . WITNESS: 1 could rever meve had that
informalion; otherwise L should not have written
in the tems 1 did to you. .

. MR, BENMILEY: Titu regard to this point, your
suggestion that you considered | acted, so tc speak)
wrongly - that is to say, thet i did nbt interpret
the wishes of the Gourt in nairobi cerrectly - may
L inform you that uir Oharles Griffin, wao was présent.-in
xxmmidmixmd the Uourt atsieirobi, snd again at
Kampala, desoribe¢ this letter which you wrote to me -
which you “glgned, which was sent to me, as one - well, .
L will put’if in this-way: he thought he sould not
understand it.  in other words, he saic demx
actually done what the Court aad todgmss to do.

WTTNESS: 1 find. it very*difficuit indeed
mr. Bentleg to understand that observaiion’ coming
from a member of tue Lourt of A& sai- witowas. sresent
in sairobi. sut | would remind the Lommissioners
that these observatioms came fram iry Jugtice . .
rickering. wur. Justice rickering ‘was net a member of -
the Lourt of Appeal in xampala, znd if  mignt be
allowed to ex&mjess an opinlon, . doubt .versri much whether W
wr. Justice Y ckering would haye subseribed to an
ob_sg_%yation alleged to have .been made by Sir Chsrles
uriffin.

wii. BINTLEY: I did not say anything about
ur. Justice riekering.

WITNESS: No, but my point was thad these: - .
obgervatiions in- ;ggu‘:@* 40 the inyestigaiion werg male’"
by &r. Justice rickering, entirely by him, in the g
sourt of Appeal at Mairobi. )

i, BENTLEY:; ‘Widd you believe me yhen |~ °
assure you tag¥ in the Appeal ( urt of jomy W .,
Jarrett ope 0f the Grown Counsel of the ug
Administral ,’;"’za asked what he would
pf’ the £f

recsipt of tui



u"'}%h 1 Tray o Gaused udicial
Will you belué‘e me when

WL Of course | have to belleve ou.
not in ﬁtlon to controvert a statement y
lt;n f i Bot presept a.{

IM v L iswe that -
)ha.‘ﬁ: do0p s 1t shmr E‘Km he,L * ;hewn esi dent
it Ry P@ge to fne said: %,.a
’F 6 ]%g,.,,i m. rblaf.mghr
; W d{ﬁ susil
ﬁi‘m_ ,Irrott t would you na{e done if
“DRGR [ &ced e position of the feti
arie £r in*ugya Colony? What waild ha
not like the question, but ke

’r*l.).]:.asn‘q & naye cansed tuis judicial
ce

WZTNES“. fiell, witL the greatest resyect
ana aeference to wi'. varrets, . muet say that i canco’
ag¥ee with him in that observationm,-and : ce“talnl\r
would not have made tust observatisn wysel f

. s, DENILLY: o rpﬁard to that point, wr.
‘Danes w1llggrou agree ihat the Appeal _ourt in
xampala agread with nim wies ho made thai EREERERAKEN
answer . ¥

. ARINESS: | am quite prepared to beliave

that. o am not in a posifiun to know anything of

u at was said bg any member of che Court of Appeal
it kampala which is not on toe record.

Mre. BENTLEY: uUoes not that go to show that
the Avpeal Lourt thought your letter vas unfair.

| CHALnMAN: 1 do not think we are going
to et very mnch ﬁlrthsr,gg,v sentley, by a question
hat kind. the Lommission must form its own
oplmonq on that letter™ :

BINTLEY ;- .‘ayw ask, wmr, Cuamma.n if
L am perlleJed on this oc casion to ask ar. ua .
uestions in regard to ome or two points at the 8CtL'aL
rial. Am I in orderv

Tub CHAIRMAL: 1 shall not be aule Lo tell **
whether ine question is in ofder until 1 have hwar? 1t.
M. BENTLEY: 1 should like o7 ask bim what

ted him to ask a question of wr. Dale about the
lpog stained shir{ of aitosi.

Wl May: 1 see “he recom ¢ 1 do not
gﬂﬁgsyhdta{he pomt of; the question is.

, ety el AT
AR e you in & posulun to-

a.nswer“tﬁa'%] queshon ¥

E§i 1 am afreid & mqiot n;rk




il ./.At v €W
L 2L .m.FG ’
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‘ﬁ: 'xmu.;xn

i -

‘;»"l i Bay e ceused w ‘Judicial
?‘ Will you behaée me when

NE3S: - Of course | have to believe you.
0gition to controvert a statement
s mot present at kampals.

v A

Weld, if you be]nv that -

8- 1t show’ 7 'I'g gbe rresicent

d to mr. rett e said: "Thig

hero is his Lﬁt claming wr.
was made by susilu in

‘tht vwould you nave done if

J;n Y e pfsltmnwgf the- {gtmg

ya Uoleny? atl wonld aave

ett did uot m{ the question, but he

y¥2 should naye comsed this judicial

rlace".

e ‘ﬁTNESq.\ Wel., witu the greatesi respe.
eference to wr. sarreti, . mus?t s say that | canno
agrea with Rim in that observation, -and ( certain. 1y
would not have made tha' observation myself

¥ . Mo, BENTLEY: (o z'eﬁard Lo thet point, ar,
s A

peal Lourt 1n

‘Pavies, w1llJou agrec tuat the
with nlm wien he uwade the! akxexEEkius

kampale agrs
answer.

. WITNESS: | am qu.te prepared to believe
that. . am not in » position to know anything OT
what vas said bef munber of the Court of Apres
in ha.mpala which i m, n ta record

BINTLEY: uoes ot chat g2 5 cpon -uat
the Aypeal bourt thoue, your ietter wav unfuir.

+HE CHALRMAN: do not think we are going
% et very much further, Wl sentley, by a qw;ﬁmon
hat kind. the Gommission must “orm 1ts ov

opnuons on that letter.

s, BINTLEY; May 1 ahski .. Chuirman; 11
L am privileged on_this occasion {o ask mr saviec
ugstions in regard to one or two points al the actuc.
rial. Am I in order?

THE CHAIRMAK: 1 shall not be avle to tell
whether the qneatmn is in orfder until 1 1ave hearc it.

M. BEN”L}LY. I shouln lee w usk him what
him to ask a question of wr. Dale about the
glo -s ained snlrt , of a1tos1.

y: i see the record ¢ 1 do pot
the point o£ the quesuon is.

i qu}te umr ?misuhat

ire you in & posumn w




q:x;u best put xt
the URB8
8 or desir

@

" ' ’ L B pe A iy sidated
Lo U L - and’ juek ﬂcx}one ' -
R L t WETVRS ;. No, dir, e ugt. 4 the whole
Y g s, T e of. my caréer as pzoenart counael have a.L {
considered it my duty to place the whole facts before

the uourt. end 1 do not think that . can ever e
sccused . .oing anything more thsn putting: the
full facts as tﬁoy are known to me.

MR, BINTLEY: Do you consi.er Ctwat s a
relevant fact :

WITNESS: L 4 put 1t then 1 sus. ' e
consloered it relévant. o

WR, BEETLEY:

. reevents - %
.ﬂm:w L%
.1 o4 mAY. oY Ll\abl.

xest:.on that 4¢
Jhmz{ﬁ ccmsniu- w

% 19 of* w{

5 &5 o ¥s Lourt.
mthout a fipding by .n
~humx_1 “blood 1 s'houl\ Héver nave

at kind

R gY: _rhen what was the point of
t e f‘éfer:..xce to a bloo\.stlamed anlrt x in that
our: of Just‘me £ -

FITNESS: 1 put it in general terms: uid
vou find eny marks. resembling blood on any of the
tlothing of“the acciised. hat is, &s far ag i
rememuer,, vhat . said. 4 did not go any furtheyr
and sag( ﬂm‘c they were hdnan b}.oodstama«

g i 1 S e
%@" ydﬁf%g o BRG ne
: - b "'_nat tnese bk\ dsta:ms &5. 2 s

iy murders | g

{d

Bmm 2y ‘du not suggest t‘h}t’ ytm

2
(s .
lp i x

Traesed if




t ti
m A{nﬂ:h:dm“:i’:ggl

suggestmg is that

i:u i}‘“ put yonr estlon
answered it. it is
ghee dts u,lh ont the mtter

) X{u do not eo that Ahe
blood never been
not ugree that it vn 1rrelevant ¢

MR B MLJSY vo you consider it was a
o al ent ppint & Al




1 udv gt tnm%wa au exn

‘ estions of that

i ‘ 5& &8 Ias gallty of can uct

ks AT, b oamot gy a0 the “ﬁe
s of con ing a secution.

*gt:gk no Qc,eptfon to thq?f Pl-‘ﬁ

o BM'H;EY 14 that oint is 'brougﬁt u
t aﬁut #' blvadstained {rt - which £
acc fe d for by & buck being .shot - 'd .1_t Te oot
RN ;Qﬂiamed that 1t is not human blood, | sk, is it

r
THL, CH fﬁu¥ I am mot here to answer
) o Y those questwns.‘;ml ybu please understand, lr.
QgaL o YEe .| oL Bentley, that the Commissi gn will near the evidence
ceEalie coddog edbovd and wd% render a ra&-t, Ut we are not here to
, answer these qugstiohg Bow.
PALestiea din 91e M0y 3Qoud i: B

1 ozeslal ceid ree, iQ Ligk ayms i

eI T MR. BENTLEY: . Reverting to that letter,
“d% FLEaR ﬂbNBm«e 0l s ‘1144 S8 - i you do not cangider the expression “you have failed
- . . ° in your duty" fo e man afmy position in tms
Lo RLTESLRE xi LJL- pu@h,,.,.., y camntry, inanynyunf

o J’L.(-».. .43 1L vl.‘!“ ?-lm L@

sk ,‘»J.’; "m, hg &

" ' you credit.for perfecily
e up&e;-st%mh the obaervat ons made and the _
L d. 2kt n:u,,; ingtruc to_you by kr. Justice Pickeria.
it iwoent oo Rlew £ at the Geurt 1ppe¢3. here in Majrobi.

123 . EN‘EL&Y You 8o ot cmsider tiat
N i ‘h‘t Lourt G tﬁree judges, vindicated
; L Mt th 8 cbqnoctwn i said I had done
: g
' do, .In vi ey of that, you
" o - t» exp:essm "you uaVB opvg usly
S ; feule xn yﬂzr ‘Qupy" wag'unfair, Yr. Davio

WITNESS: From m information 1 do not
th&gg ‘far g moment that ityus wafair. As I said,

I understood you perfectlz réalised the meenid
: B & ; t zihle Obserntéonstmtel\l Jr e Justice “ickering
iz L S0 Yo I QNS WO 55 o o e s Bupreme Court a 1 gave your Creait
bty . (A: _" 1: 1o fhm ?i ;j’ g?.?“,ye;{gﬁ) TRk for understanding and I am not sure whatbor
% i : b ) ou were not asked if &ou underto0d “¥hat yo. HA1
. ; : visnleuon vey S e e ‘ A i 0 do.

‘asvale. woo BRVETY: You have kuown all aloog
ny gotive in brin§ g this forward and trying to
he]:g

these boys of mine.
WITNESS: Quite.
l[.'c( BINTLEY: That it was a decent o vae .

(ESS: I da !pt thmk 1, h&ve ever, i

£ SN RS
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acwrgl ime g Lx i
Kw s . Ben'f» 84‘85 any ?&

ik go nol
lw a ggﬁﬁgh tast hes bqon a

&oaa& times

ﬁ;e*z af%t"ﬂke};’;. W BLC iy i
B s aanch Wead 3 1L
0 k _ ; “might h \ww*
‘im{!ucly prejudiced those accused natives;
the presumption had been made that it wes fdlr

they would have been hanged as & result of taat
letter.

WIDNESS: 1 do not thiak that is =2
reason;blu sresumptlan at-all.

BENTLEY: E¥en thougb you :.treased the
fact that th= alleganons would be disregarded
that these Jeals wonld go for.ard on gmr mentb
You ao not think that :mfd ornjudlce tns accused
natives in the eyes of the Lour

W™NESS: [n what way, preiudice tne

Ve T . r b ko the .stter wo .id eve L ums
w bk of the Lowt. ymal Aette:
2 s ¢s.LonS Lo you Wi | gwd Lo

6 was » aersona{}( 18 ter t "

8 trqe sent oo @opr- fo ¢
1t oL aogshr d tm ws

-]

-

s
A oty ioe n M
£ fu Ji ¢ g , »Sﬁmg g Ehegs Lovs,
,;*  i'le Z -

at tagse ap eals woulo
£0 Srvard cu.o ucrits 1ou do uo'i think it
vas 3 h.ard lstt . pa: ticuierly as 11 was proguced
in Gour

s

- CHALHIAN: Mr. Lavies has alroad
3t s {1

@%) ting “the letter he was smpl.e
R4 : tnr‘ga,_@, ‘and that ne
" ‘ K= 5 “'Oduced in uou.rtﬂ .
R, & *.“‘ P wil : T
Be oy STRTN. g vl “"\\" iy o tias toar! ST,
ygne e > &N\ld; %} ~ L' i DOy of
Y r( i <
- ',»‘ (S}
o oo W\ \;v o
' i O

e Jbe \\"\. J—-d—
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h: At that time ;waa‘ufder-- the .mpressicn
toat ‘tne magistrate would have re epded that
affidavit a8 e complaing, ®ad i ink.. told you
aftervards that if you had még % Proper recresenta
tiom/to the magigirate he could“not pogsibly have
failed to institute the propef proceedincs. - from
your letteér | understood that you nad 1&% tclg hia
' u ‘took the native to hih to swear’ his affidavit
thatwt was for ine .ntention.of = prosecution %

ainst the %ohce of fiders concerning %ged -

i{I-treatment of witnesses.

o k. BENILEY: Aris.ng out of that .point,
if it was presumed that | had failed io d0 what .
was told to oo, wpen the Attorney General's
Department received that arfidavit from sitale
would not that ve the time surely to poimi- out
that | was not coing wnat { had geen oid, te do 7

WIINESS: A prosecution of tnat nature
can ooly be instituted by a complaint and 1f tne
intention was indicated to the magistrate it is
difficult to understand why the magistrate dic oo
institute a prosecution. i

M. AN Y: Do you sericusly cans.aer
that toat s.atemen. made 0V susiku ou omath was not
a complaint

WIONEOS: It was .o ne form of ap affi-
davit, ... realley anc nac auy cepresenfations
been made 10 tge mezi strate that L1t wes desired to
have that treated as a -omplaint for the .ustituation
of a prosecution, as Was your uuderteking given 1o
the Lourt of Appeal at Nalreod it is very difficult
to erstand wny 1ue uagistrale dia not institute
a prosecution. ne must Lave regerded 1t as au
affadavit snd ot ws & comois.nt

wd. SENILEY: We must-amplify taat, T vod
will allow me. uf co.rse, the thin: 4 wes iryin
%eywas a new trial. You knew any steps . was
aking was in order t: get & e Lrias fo. t ese’,

boys. FKor that reason I .ume {u hal obi; fep

that reason 1 went to Kitele, all for the
sake of gettiny this new trial. 1f you imew . )
had made some technical mistake, avc’ tierefore, /

that L should fail to get this Dew-irisl W@ild
gutnottbave helped me, ir. Daviesy ip peinking
at out

WITNESS: As I uave told {ou,befurs,
. tooupat you verfectly understood the iustruciions
given to you by the yourt of Appeal here, anfl having
regard to your experience a&s & magistrate, 1 mever
contenplated for one moment that you could possidly
tisunderstand those instructions.-» )

syi. BENTLEY: - You will never agree, of
s uree, that this langamge about ‘affidavit: and
"complaint" to an;one in my position cowld be
snlled a quibble ? }

Ry s, ot
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Lo that tlma was uider
tnat. the wagistrate y d ; re
sffidavit a8 a complgant, and
A . afterwards: that 1 “had ma
o . }ion to th% nagistre é he C aa
‘ S Tnfailed to ins¥itute’ eper

L pepr-latter roun rftaoﬁ th LY ()
s o whew you tunk the mati®e by him to swaax;

. imf 1t was for 1w intention of a p*w‘secu tion
- against th. ollcu officers concerning alleged
ill-treatuent ol witnesses. . L .

ia-. 4

&8 Oroper re l‘BSELl
'ggt(’p P

' ‘.. BENTLEY: out of taoat puint, )
ic 1t wes preeumed toat L ..ad %alled to do wh=ti L -
was to_d 50 .o, wien the Atiorney General's - ‘ -
Depariment r‘ecnvvc that afficavi. frow Lxl‘t&le 3 -
wodld mov vhed be the time s ‘rel{) omt out:
that . wes ne* “diay et o ms.u eon m.d to do 7

gbavesn ool : B . W1 S, 1o Fen ot thaynatu
e PRI ¥ i A A T . o 1w be ingkifd ' @” umﬁlnmt ag® 17 the
‘ RO Fi°0 Lo tion as ¢ ‘se magistre 554t 18
i ) . s - B ORER o : f dx el Lo uwn v ay fhe
% - B e . . , ) : . 1\.,’1\\1)*9 a prost
: -y o ) ‘n : : . f.. BasThod

A1)  JOi LaHCD 4. . . e e L R a &5 ‘1003 Aan. ctatems

' - de~

-~ lava BN Fta .. s& s’
L Quja Pruc.cu
the vou b of .
Cto updess and o
a‘groseu .01 U
: &dovit w0 oot s ffe

E’ anﬁ i~av;ﬁg_;
331 oosgkly




merned. i thiink you wilks
B -mere ‘&flda ik Baltgi" hey
b ponti{n!to dbal with the allegstl
¢ hers &t the Court of. Appeal ],nJ\aerbl
re prepared s thut time to sWeal -an affi&a
you: ‘g:re N red +o g,et an-affidavit by susiky fo
Put before uil 3% Appesl, and yow -werg .told m
clear te;'y theuonly posgible regard- the Loprt
would bave wgs to 8 proper mVestl%atlon of* the;f"
allegations an t they would not secept am PRI ¢
affidavit. “They sai¢ thai they would a.no must :
insist upon an investigatién. aaving §ard to the
atti tude of the Court of Appeal id Nan-
it very difficult to unders anﬁ thelr a.ttl %’ade in
Kampala N

. BINTLEY: Thsre w just ane ﬁnal
question a.rlsmg gt of that, ang/that ks that you.
knew that to comp le te thmgg Bu ku must make & -
statement in su,cn t =1 cial en u1r¥
must follow the fmd wh%, would b
before the rt of gppeal at ayal g
use your langua, the re "of which would .
appear to, epend Upon’ the result ‘of the posﬁmtion
You knew that :between Vecember llmrch Lwas
bungling the thing to such an eXfeni that. U

‘.wmsss. I had no kx;awledg&g#
to use your owm words,” you were “bungli “the:
it came to Wy khowledke just before | wrote-that
letter to ygu a cop{ of -y !ng 1 sent to the: 'éii
ueneral anda, that you had failed, as i<ui 'r—
stoad 1 fo carry out your obl‘%fat ons.

i, GENTIEY: _iven tbeh tigine tm ;
had said he had- se.nt my fetuera*' gls .

(g8 CHATRMAN: 4fr. ] D;fia

) thab alr oady,

& ‘MR, BENTLEY: oint abou «th& i
enqun‘y is that if you thgught L bad Ii{:ﬁ‘k &ane

. - WIYNESS: Mr. Bentle d askea
$  f=ay :is‘{iiﬁc% st all . gouhétg gmgve g1ven
/ Perfee y-what youuﬁa.gr:oooo .:‘ Ay




. ,& ﬂéq )

) the iefistrar; nis Mfest isc:;& o
. dated 5%}1 dar:ﬁary. J y A

" the repl
Hary. ey

ATTORNEE GINERAL - An%g&a;f"‘

is wr. Davies' le'tter of the 16

_ tHE CAATCMAN: I take i€ that letter wax &
vritten, wr. vavies, on tug uudergtending on vour.
part that the statem¢nt made by sdsiku before the
magistrate nad been in the form of a wempkiamt
complaint for the purpose of instifuting proceedings.

_ M, BENTLEY: I Swould like to thamk . |
Davies for what he has said, that he would have b
helped me if | had asked him. \ N

. . ATTORNEY GENERAL: iulay L teke tne oppor-
tunity formaldy tu wamaxim put I1n these letfers:
or will you sccept them without formelity ¢ |

. THE SHAIZMAY: Taank you. o

. COLONEL WATKLO3. £y questions are j
directed rather to elucidating nabituel. and
traditional conduct in these caces by Urown uqunsel
rather than t. yowr owm personal conduct in this
particular case. wo you in these cases .get the
police recurd and pollce diaries to work on 7

. WITNESS: If we are not gatisfied with the
depositions we ask the police for any information
to clear ap any amoiguity there migh{ be. «

¢ CU.. WATKINS: Do you jpurself examine -.
the vwitnesses vefore toey appear in-the vourt

WITNESS: Never.

JOL. WATKINS: You simply accepy _the .-
record ¢ s J 8acoepy. th

P

WITNESS: Yeb. ™% % ™ %

_ _ COL. WATKINS: Supudsing y0u°see fhat =~
defending counsel is, shall we say, inex ehced

or u{ﬁloﬂ, or you think he is nof ¢oing bis: ji
properly =nd there is some cCanger that his cond#ct
of the Base is prejudicing the accused. would you-
o,onis er it your daty to give vhat assigtance ng_.
could ¢ : :

WITNESS: 1 should, end | invariably de
N5 S

(OL. WATKINS: And you bring out any poinds. -
for the accused which you se_eyhe is ngt P;iug;{a’g{:pnt/(
. . WIDESS: Yes, . have done it smiy tisig¥ i
" s - 0L, TATKIYS: That, | understend,.is fhe -
tfnﬂqi gl conduct of yrown-Coungel in-the tonduct
of ese oases [ I N .

WITNESS: Yes. ek

is the’ -

L. . (O, WATKINS: When you were qon
¥ ‘Gps "’in%‘he digh CGour { it com q
: dke - that a bloodstainiedispear had be

s




e
WITNESS: No.

COL. WATKINS: You had no informetion e
about it r ' i .

‘ WIINESS: No information at all. .o the
I best of my recollection, Sir, | make thet statemant,
but had it coxtle ‘o my knowledge, and it was to the
advantage of the accused, even &f the advocate for
the defence did wot, . should certainly think it
my duty to bring that up. ) i

¢ .
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. 1HE CHAIRNAN Your name is Juaeph Lale #

and YCu are an Asﬂstgnt 1ospectar of rohce I
WITNESE: Yes, S8ir. i

WHT UHALMMAN: You were m charg the

investigation ¥ this cese under wr. Ri ;
wac the Assistant inspector at utale a?:gthe hn'gm? %
WITNESS: Yes. < \

. tHE CHATRMAN: You actuallyopened the’
rolice ulary, the case file ¥

NITNESS: Yes, on the 14th April, 1928.

ATTORN wY GENERAL: fo take you ’chrough
shor.l), wr. Dale, you took e statement from wr.
Bentley's head man " wdhamed malik on the 14th
April,” which is recorded.

AITNESS: On the dets it was recorded, iy
yes, Sir. ‘ .
ATTOOWEY GENERAL: I think, if you turn on
to page 8, on the following morning - Sunday morn:.ng -
E’m héve 2 record there of having gone out a%am Bt. oy

o'clock with mohamed walik to mvestlgate
uack and it is fully recorded there

WITNESS: Yes.
ATEQEESY GNERAL: 1Ad you also i:jyegti%&Ve
the possibility of bnn% 'g_home the responsibility -
for %Lls mﬁrm t" the Nandi ¢

WITNESS: JYes, oir. ‘hat was my first Cw

j. ne oT irvestigation. . _.
ATTORN:Y GENERAL:- Did vou ge' any evilence.

against him ¢ o

V’ITNESS‘ uir. ‘here as no evidence
brought opt to mplwa%e h;un 14 any Pay.

g TTORNEY GENERAL: tHave you sisce - . S
V& Sept]efber éSth made :sry fall enqz{nes a’tww e e g
N ' »

have not read the
Lge



- K
MIPNESE:  Absfstont nepestor vasepl vale.

e R L LT e e e ke

YL CHAIRMAN: Yeui .sme is J.ogeph Lale
end you are an Assisteni inspeebor of ;oiice ¢
WITNESS: Yes, Sir.

) . +HE CHAIZMAN: You were in caarge of the
iovestigation of this case uuder ur Ridge vho.rb\"'
was the Assistant inspeetor at «itale at the time 7
WITNESS: Yes. .
¥ . g-
) . thE CHATRMAN: You actuallyepened tne
rolice viary, the case file v

WITNESS: Yes, on the l4th April, 1928.

ATTORN =Y GENERAL: ‘Yo take you tarough
sportly, wr. vale, you took a stastement from wr.
Bentley's head man, wmdhamed walik on the l4th
April, which is recorded.

B wITNESS: On the date it was recorded,
ves, Sir
ATTOBNEY GENERAL: I think, if you furn on
tc page 8, on the follewing morning - Sunday morning -
ou have a record there of having gone out again at

© o'clock with mohamed malik to Investigate The
track, and it is fully recorded there ;

WITNESS: VYes.

hA%‘T?RNL% G:NERAL: huid ;{'gu also iu_yg.s‘fi ate
the possibility o Dr#hm home the responsibility
for this murder to the _angl {

WITNESS ; ‘.’;éé,"dir.. that sas my first
line of invegtigaliont .-

ATTOR' .Y GENERAL: Did you gel any evicenée
against him ! - .

WITNESS; No, wir. there vas no evidence
broucht out to implicate him in zny way. A

.+ o ATTORNEY GRNFRAL; Have you siusge
Septefiber 29%h made Jx;e).'y fall anqailrlesauom ts
- Nandiy S s g B ‘.
; © | under-™

ureparon ., i
. mdeﬂ.s.
king a case
~dnvestigation

“eomplete fil

o,



BmA R v i
istant inspector Joseph Lele.

- 1HE CHAIRMAN: Your uame .s Joseph uale
~and you are an Assistant inspector of rolics ¢
I WITNESS: Yes, Sir.

) ., IHE CHAIQMAN. You werc in coarge of the
investigation of this case under wr. Ridgeway, who
was the Assistant inspector at ritrle at the time ?

WITNESS: JYes.

. . YHE CHATRMAN: You actuallyopened tue
rolice viary, the case file -

e

© WITNESS: Yes, on the léta April, .328.

ATTORN &Y GENERAL: .o take you tnrougu
shortly, wr. Uale, you took a statement rrow ..~.
Bentley's head man, wohamed walik on tne l4ta
April, which is recorded.

. ~ WITNESS: On the date it was .ecoraed
yes, Sir.
ATTCORNEY GENERAL: I thiuk, if you turn o
to page 8, on the following morning - Suandey morning -
ou ﬁéve a record shere of having gone out apcin &’
o'clock with mohamed malik to investizate fre
track, and it is fully recorded there .

WITNESS: Yes.

ATTORNEY G:NERAL: .id you tisu i.vestigat
the possibility of brin%'m _home the responsibilit
for %his nurder to the Nandi ¢ :

WITNESS: Yes, Sir. that wac my ficst
line of investigation.

ATTOR:Y GENERAL: Did you get any evi_..ce
against wim ¢

WITNESS; Ne, Sir. there was no evience
broucht out to implicate him in any way.
ATTORNEY GENERAL: Have you siuce )
29%h made very full enq.\{ries about Lo

ember

bat 1 under-

1 begayour-parcon. if
of -the Tile, cthat denls

7

ility o king a case R
. tb%n*ﬁ??imesti;ation 4
t file 7

e

so far as you ean







Lf md
g nade
treet T -

hf!! &i you first

From a ur. Creed, vhno lives on

’ » WT :
5] an&djélmng ?ﬁn,

RS HAIEMLN:_ Waen you received that iprorma-
S tion you proceeded immediately in pe:son tv the cpot o

WITNESS: Yes

UHE CHAIRMAN: Do you kuow thea ihe iaw '
% sres you to take two responsible inhab.ganis
b you on these occusions

WITNES>: Wren they are availablie, oir. vea.

(HE CHATAMAN:  Here tnere any available ¢

WITIESS: 4 tuok 2 wr. iounsend vith ae
but 1 ¢o not think taere was anybody else aveilebic.

ik CALWAN:  Was not W vreed available

) RITFESS: o, oir, becap hﬁ had other
busiues  or hand. ot

QL. WATKINS: bid ha sign® the report i e
WiTNBESS: wr. ureed
C’L. WATKINS: No, th.é‘_: man you toek ¥
WETNESS: No  Sir.
VL. FATKINS: 'fhe law ¥tk lays down
" that it shgll he signed by ‘s ipe-officer

and other persons, or bv 50 maﬁy‘of them as
concur thereip. -

L HE GHATREAR 5. oa arrived at the
spot did:you find a as , amd ail you take
, 1%t and wash it. and taen d you make & full oy
r‘eport b

WITN'ESS' No. 1 retwnec for = doctor

‘ 1HE ¢ ﬁMAN nll)ld yﬂ at any ._.%ﬁée -

: her i am o oldiowing up the

rgcedﬂf ?he urlmn‘Zl 1roced§§e urdimmco -
: OB i dra! ug-3 3 sport of

Okl Py S0 man
thérein ¢ #hall be for thwi
earest Mst te empowered

T te e 0
'tigr hol‘ﬁ;mquest;“
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lTNES:‘!»d that was fory
the dootﬁ: afte the gcto?iﬁﬂ(‘

b

N Dost—mortm. B
’ i el v
© e ChATREATY .
. sqlf 2 ner wes nat 6rm tade by
P et WI‘TI‘!ES:, fo, bir

I'HJL \JHAI;LMAE: Who sent for a ductor ¢
itk M!.ll':mss: ! oane bagk and brought on

e T 4EE : S wan o o
& ) v»,lylngf ATRNAN: Where wac the vocy thsr

ok mﬂg&‘ of o hatn St bt LaefH G
1HY anm&ig}:: % bped vesn removed ¢
dITNESS.  fes.

lﬁﬁi CHAIRMAN. Wae 1t Lying on che goound .

- WITHBSS wo
on the back.

"

, %o hal (t placed o0 & teble
s oAl rmAN:  feu bad ouserved o wound .o
the anus of the oorpse had you not ¢

2 WITNSS. f L remember rightiy it ew!d
hardly be called a wound.

THe CoilmwdN: fou cuas.der ed the state
of 11 sppeared la e omething not due to dicea
but to seme external ipjury o

“:;S coss1biy, vui o left that more
to the med;cal of ficer.

JHE CHAT AMAN: cowile Just rama Ld Jou iere
of the endeﬁ fou geve in the wower br“

(An extract from mr. beie s c71dencc 1:
the uower uourt wags read, .

I id you po:l.nt out that parwicolar orul
o cax@,ii;i.ou to. the docter.

B WITNﬁES L ceuld not rememuc. . ko
[ ‘gade that observation mysglf

THE CHAJ imAN; JYou do not pewember weethe:
you called the dottor 's attentisn to it -

Wl'{'NBSS' 1 &fi\ot, ,anu;

- ; BMATwn;  Were'y
ductor the p: Jst-mortem i

board o :
tho ,‘oc or pade
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. w‘?ﬂmrn, Jes.
BK W Not vr. Tognsend ¥ :
ﬂﬂ‘mu Mr. Townsend wes ;‘rec‘-n:'l‘;‘,'.:: au

’fd% (}&“} HM‘N. j take it from ilac resurt
“ihai you wepe, rather: suspicions of the =ttitude
of this Nendf ? "

WITNESS: Yes, Sir.

THL (HAIAMAN: oo dresxibg 0ph uio .t
you fund a spear?

WLTNESS: Ye-, Sir.

PHE OHATRMAN: What kind <0 a speas

WITNESS: 1t was a semi-uoren s, ear wit:
s stee. blade, a.zc. a_ steel haft - 2 L;&dc
about this lengh (leltlﬁth indiested; and =
butt of the same leng

THE CHATRMAN: . understand fLuné
tae bloed was or the outt, not the uiade.

| WITHESS: Yes.

v THE CHAT : You n1anded that spear,
L gather, to an askari 7

w;quwsu“ Yes, Sir.
THE CHALHMANs
mNEBs Yo,

Did you wiap it up ficst ?
Sir, I do ngt think . did.

THE \‘%h it wes pboerved Luo Laat
i this hut there had beap frésh ~ow-dun§ Tulte
jev, put-aver g consiecrhuks lxrhanv of T uat

id you have any of it removed ?
WITNESS: No, “ir

fou did avl 1avestl ufe

THE GHAL AL
u.xderneath
WITNE:SS Ne.

Tt ‘lHE CHATAMAN: Then I take 1t vou. ar.e:
the Nngl en sueplcionf ’

: Yes. He was ncl .resent ot

% wgs- meated by tor polie s, Qut
91&}9‘
CHAIMAN”‘ Wad he paken Lo fore -

mfiatx‘at! i

’ ﬂiﬁs: No, Sir. &’Lh nK we I8 Su‘ Lt
from th ice station Later w 1 we [Oppu tuer

w&s DQ@*“ ,ufomztiqn againgi hm
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AHE CHAIRMAN: Gow jong wes ne

Wi ESs mzy be wrouny s | -
. 3 ¢4 Day be wrune 1u small detan.:
Mch as hoars, cul - fb,mk he was arrested. s\

on thgr“fr}tﬁ? e 161 and relcased st iU G,

e

THR GH 4 IR} AN, “h )
K : o e an they broosbt tuus,
g;:’?“;h‘q‘ Lhe police statiom was he told why ¢
¢ N8 rnargdd ‘or cautioned? ;

WIINESS: No, Sir

,T‘- " : 123 .
THE CHATRMAL: lie was never cauticned

WITHESS: It .as mercl:

Suspi‘;LOl;; a0 8arresi

¥¢ nad nolhing to eo o

fﬂ? MJMAJ: Bul was r ot )
wnat suspjoion he wassarrested . ke

WI‘TIESS; ot oy me.

o TER GHATREAT. Wao ivuuht im0 Ane
polive station ? J LNt m Lo the

WITNESS: Teat I :oanot ve.ennor.

ATTORNEY GiMBErAL . 1 have ue-s, Sir, for
the use of the Commissiou, appies of vuat hae
gg?\ prgp&reglenhtled ‘A Scl:hggule of Incorrect

ice roeegure and irresulatities in the
Imestlgitiw‘a’%‘%ﬂasoe\f T have spare copiac
for the use of the Commission. | think, Sir,
you will find that covers & goci’deal of the

ound, These are, at jo. ses, J.., acii‘ted
rresularities.

- THE CHAIMMAV : e was released. 1w ..ose
orders wae he releasec frum custody °

M WINNESS: Ve.L, 1 & @ ol
. 4 poliée statign.

GH‘M; D 3 why /o
WITHESS: Yes.
- TH'Q{,AIRAAN pia you lust re. ase iar
man op did yow receive orders :

Wl 2 ro‘uubg { discuse n the matis ¢
vitn the | ~.'in we | did-enythiug.
R et s 2 Khe il

: 3 Al
THE, QWME You 4o © rememuer
VITNESSy . | don't femember. U
B CHAIRMAN: Anybos, newag released ?

T L @

(ITNESS: Yes. - o 3 . s
THE CHAIRUAN: Wast wns tue reasom for niv ¥,
ease 7 &on

WITNESS: No fur ther information. [{ was
ust a matter of suspicion with the spear; and
b the identification parade | bagame suspiclious
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JIne photograpu sns p.ociucet and coodnined
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aIMSS me’ were kept in o
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TLPHESS: e try . y0uais o
as we can.

THE CHATREAN: Tere tue: ik, be s e
mgistmte at any sta e

WITHESS: 1, , Sip.
JMID" N:  Ape tuu_y FBre re cased -
appareat]ay Qn .z;e st bia,y

ﬁ— m """"
Look, whzdx ¥

"IMESS Jhere wust be sauetnin, wrow: tners,
They were nevers kepf‘m custody for any iengkh f

( I zmva nere Lnu UC\. wrrence
ds the ir rélepse on 1.5.28 at B &

time. ", "
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-5, there be;m urthér evi 3Ga wzal ey
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. FESHTY b uan w DR

3
P

WIWESS: Can . lLave tna cruss r-terefCgl:

. VULSELEY ~UuiNE; Yes - 58.17.4. _uat_
i3 lue udl— they were arrested - fne ¢ wref ndi

en(r) {he previous book. lae ent:ry on the 17 ).
)F viu; 4th wi fl be arrest or bein tken to the |
wic: station. Us that there 7

e
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AMNEsE,. 1 enced tuk" g e
of ctetements, ‘ th agbju the i'? SAg
togm on the 2ut Lhdwns b
4sken ‘rom tbe Ms} L 4

i ») 3 e

1L U LAWZ Wau Lhere m" PEREOR 19F;
det iuing ‘aen for fhrec deys:ior ‘ temew s
' WITNESS: “Lenzihy mter'ogagi»on that 1o Bl ‘
of you u%l realipe zlso this poifit: 8t L .ave ., ‘o
other vork tc do as w4ll¢ ' vas not only nmp Loylkd
co the one caBe. . nave ohl.the respousibilities I
of the o‘yce station =2n¢ the otner ®ork to be
atl:n:ieg ,,{

g OO AIRIMN cuite. .Luw far & tary <
from the porice stetion .

WITN-S Probably wrd ‘%entley will te ab.

L_ tell you at:ouf tuat. ~. should sd8F alout seven

Jak.

(HE (/"‘L.MAN Was there any reason why you
stouk¢ not nave gone Mt and taken their stetesents
ou the farm ¢

WITNESS: No. there war nc paPiculer tesgon,
_ir | me have been enga e on otaec verk &t the
tiu . v

11E cnALMAN: Now did w at any time -

gatac . 'uu did not ~ put in a- report teo the
magisirate !

TTESS: No't the. DRE FOL ace as-'iL\.g avout.

" G ATFARN: vid J6n at any time auply t.
the o u.,rate to nold au inquest -

CWLNESS: I velieve L-dddis au vrobat.: u
macistrate s ll be alle to telf} mt belter about tha:

‘ iy D «~kake sai¢ tpal th R
maximn timg&gny 8} Lﬁgrpeoylvnre kept in the |
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WSy [ vouls not"like to awou- -4 eould
Q0L swear.

de

(BH.W But would yom not inow tnat
these r)eopl,q" 'gmtm ,pglllcﬂa Lues b
gw‘lx i grryw frop howdy to\houf
,).; ? & f m &t ; / r‘%
woass 4 e L weﬂs@a ﬂwa BV die

Wl b 0 a’.’o d thr f
them my se% dl rgmber “m ‘2” ,

&IMRUANL I take it that i8 Goveyhment ¥

1ssue r
WI’INESS No, 8ir, aut of my .own pecket -

R, BEN'K.EY 'I'he first que
hke to gm, in fairness to mr. qDa is in regard to
the ser ons suggeation of a threat io the woman Vet~

wenge
askeri lqiirgﬁgtmtﬁmreter that kr. Dale used an

‘fI‘INESS Yes, Sir.

sti on 1 would

com:enab

} is :aﬁrk about mx monthst

‘ 5 o,
r. ﬁ ahemu ”;I;ng w}at

wh wag under-
,!a;tmthe. gwa.h;li

s ﬁi‘lﬁ%%ﬂ% fean se).f, t}ora fA

J mnm akn ‘bdi

;  -~: #PP t.L,Y 'tharl:»a:.
2:5“;;3,? it _-~°¢ e o] s’wﬁi‘

t:spoke to the wo
qk?ig S% askari in o 11
putiit mtgvnngl?
angusge #ohamed understood ' us <
0 the womam in Swahili. te ci®¥
not understand w’nat the mtox;.m,btar 3410 to. the
woman in Baglsh

BENTLEY: Am I in orcer i. asking to see

thic utat;nent which as made by sohaned walik to
w.. Dale ¢

(Mohamed ma],,;k s statement was read uuf 1y
€ Uhairman),

\
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uITmaa& 1 v.ould not " 1ike to avm-r -4 gould

ot swear. -«

W Bnt would you mot know that
these peoplqﬁ"' _j‘n the” gglmg ine$ ¢ ,

i %{r*w)fw? Mz\ o hour.
h{: feymg ﬁxs, m_m oty

\ il

, i’ood tcr
them mvsel fmai‘e 1 r*ﬂht)ﬁi h?e ﬂ m

toeny o E GHATAMAN: | teko it that is Government
ue - 4 i ¢

QT

WITVESS: No, Sir,.put of my own pocket.

BEMLILY ‘The first questiom 1 wouid
Like W in feirness to ur. qT)a le, is in regard to
e serions guggestion of a tareat to the woman fat-
wenge. Wag the ’Lﬂtemreter that Mr. Dale used an
askam m‘ter,m'e ar 7
WI']INESS Yes, sir.

BERTLaY: May I ask you, wr. Dale, frou §
‘:ﬁg YO know Dt police aska.rllgsy is it not %gel

) L d tg that askar‘l int ant .
s %c%a not. s g the: %ﬁ%hqm‘ne g P
c =
congeiyeble that that asker - m:’«ﬁ‘"*ﬁav?g

to - 8 iﬁrk abougbsu monthst 1&@6%;
Bl you SaYyin, Q er. hrisg
%@ hgr, Blﬂ shonzi ”f g,“wna you were °

Wi?ﬂa&- 'it ie p;ssiu,t«—‘

stood by § m‘gw n 1; v i el
statemen; aqgfm Hheis T R

-‘ But na r!‘n

you possi it thais : Y
1tt%y ias noi a_very mﬁmt; kQM
bwamli q@ bave. beep mistaken by what |

argntly ther
uorm;gw% ne #?tl)m Msﬁ ‘gssgal&ili,

fu‘ i gpoke to the auma:u
in. S ; “;EO Qké fg ﬁ?g askari in yr&y

er putiit intg-nagisha, . sut
actuallx the uage #ohamed understood was .
the remark mad e 0 the woman in Swahili. ne did

not understand what the Lnterpretex snd t0. the
wpman in Bagishi

ME. BENTLRY: Am I in order i aukmt to see

e statement which was made, by nonamed walik to
" bale 7

(Mohamed ma]‘,xk s statement was reac out u)
. h Chairman).




BENTLEY: May [ ssk wr. Lale vhere that
stntnlm; g thken

oS s On toesferm, & set-on the rumning
boeri o’t the oar. .1t was-takea in pencil, as you
cer: see, as . had no ink aveilable at the time'

vHE CHATRWAN: It seems tc fgilow the
svatement of Kitosi

MR, BENTLZY: But ke, in fact, was noi takey
to kitale. ; .

WITLESS: No, Sir. .uere was 00 Le-t31.7.

wd. BENTIEY: You #mow the :-ngraghy roughl
{ tnose tuts, and of course v . . a%"-r— aul ¥ -
chat nhe‘ & ‘erP other baglsb‘ ¥ Ui -

round ¢bo L where the ace s Liia

S fe: oy

"ra. a¥er mh.x

a @ Pt
Semt. 0 # e mvastu at‘
grE " 5
e . Leoaodeer o acoused
] AT I :
' ;
4 “re, g q qr. yor
X ".‘E‘,-A.,-ﬁ,.&"kl -K«J‘
¥ et 0F Y »’#‘nﬁ 3z i,

by L .

#lTvaos:  ho. “onl ersona‘
denylng a. knowledge of tha Nendi ?ﬁr‘s the accused
No. 1's mother in law and two pa tivwes, wno, L belleve
Were absent from the farm-Over the v.eek'-'ené,

BINTLEY; But usafba can .say gmte
dafmltely thab he knew nothing, .iyiog IU the uut
of sccesed Nos. 3 andd.

WANESS: Naturalig- the four accuged wuo
were eventually arrested denied all «novledgs .f
naving sean.a handi. : a
= % i, BINTLEY: Tould not tnere ¥e *four or




R WITNESS 'Z%Q%f
slept m tbe nut -]
oams 0

R 'mw

are oﬁxars 4 ’ g " ;
e %‘2"%‘@%{

If therc

- GRe
ki “2a. ’t"be
i uigig et s
ielped the aecus}e‘(. ;
1o see that. k’ﬁ!y

ML TESS s, Mo s far abirned & 0
sacn =vidence :x:,.x noth g “to o. wiag 'hhe prosacunon. :
R, DINTIRY: -m;‘-’t@_z: 55168 '

AITNESS “nob to give’
Lmpr essién {*ﬁat xf m Iﬁ* 3“9 @ﬁ
than purely negative 3’1‘15 ce.

bring it forward.  that: is part of the l.mlﬁitlé,atlm
; @t. BENTLYY: mmesses who sb.zd they sau .
A0tL 10E . o e O
WITNESS: Bat .t‘hat U inot ,u.av
~ wﬁ ’cgs cuseﬂ

nearing on”the cue,
1ad \.isnad o oal h?ss’es f,hey had ml
af kime”

rivil lent inw o da ;t,
I--the is e _nedeby you h’ﬁﬂ r&o bearmg
on the qase at all’

. B, g
ouein s J.,xut'

could find malé,‘y‘_,
iR. BEM’I{M wm 7&' ‘pted y«eu 0y




;I‘ht;t A could not séy

sK. BENTLEY: mm tﬂre 5 et%nt ,whan )
you along ¢ e B i

WLETNESS: 1 and t}xe ﬁug@rmtpndent wqre
Jresent. ;

7 MR, BIWNTIE¥: JYou luq some. sm-e by n 45

- WITHESS: - l-pui’it dowr as part’ on th
mvezhgatmn. 3 p.. E V Wik

BENTBKE{ But you aid not thirk TE .
‘nccessary to caa.l monamed before the maglstrate

WI?MES..%“NM when . nuc many other witnesses.

_ ﬁiTWW' 'ecause the evidence iLacrimin-
ating the Na in that hut he.l.pcd to divert
suspiciony {rom -these ~agishu.

'TTNESg: I gave evicence re, ar(‘n tuat,
wr. Bentleyy ir notﬁ tne Lower uour tt’b:‘e ulgb
Caurt.

 MR.BENTLEY: sBut you thought it was uunecessar)
to call mohamed‘. +

I TNESS:3
:IB. 51!1'&}32 oy «

M'EB&SS sMohsmed walik m otl.Led before 'bhé‘
aigh vourt and we gave his evidence. v

uR, BENTLEY: 1t is called the ni h Gour’b
ar. Lale begause . . . € N

+HE CHAIRMAn: He nas amswered the qﬁeﬁtim
wr. Bentley. Do you wish to put a fnrth.er quutlon 1

M. BINTLLY vid {ou ur. U&le !.f the tlna

of your investigation, not koow tbatmf ot I
ier s fam, %aid that the m iﬁd

lef his farm- e&v}:yan% ‘day zo :

WITNESS; He dic not sa t he 1u£t the
farm but he 'eaid he'knew he as ed for permission ’?o

leave. . i
MR. BENTIEY: Did you know that ’ L
wrmsa: Yes. CLoy R

. BENTLEY: -Did you attach any importance o

to that ¢ '

;- :HTWESS 1 took it domn as & matter of

mvestl‘hatmn. s oot ¢ L K

B You said it was ama¥ that
mﬁn dg:iméd all koowledge of fhe lcéﬁ%ed at
the 1d fication parade. .-

WIINESS; " 1 still thmk it is smazing, but
wna . nis motivgs were-we could never find.



cmzﬁl mvest‘lgnhon wita ae)ewbio ?nggmgahpme B,
en eble \to i ,

W—‘X%EY'
1nher1ts/‘b;1’ cattle ¢ o

iy - Be

§i

'x .[" oY v '
%%EﬁBOUnNE A subsequent mvnsl.zga~
'zgonihaa been ﬁdo an& noM oah#bé- brought home
-y P’

~

ia%d bﬁnif’ﬂuﬂ‘ ‘fhank you. Lawe> pur{msely
refram;ng fram asking questlons like that hecause -
17did mot-want to embarrass tne brunmal lovestigati o’
uepartment ) K,

WOLSELMI BOURIus rhere his been & most ' 2l

\
)

hls gullt hx% we-have ﬁM

Do yuu mow that Yoc cogsm .

5 ’I\UﬁS No, 1 do maﬁ\hx&n that. \, n}::‘oi "\

‘W, BHE{TLAY: ﬁould.u«mt wat\0f yohr
duty ¥o-agcertain . R HN

\u

v\\v. ,c i M , 4
WITNESS¢, 1. dic wadk- w:.thi deall ¥apdi -\ B
was or who was %is. nexb‘aﬁ“ﬁﬂl Naadi oxg.y: JAP o -
bequeath his propert: *o an{ N ( N ;
MRS TN w8
m. B—EN%nI C ) wk‘»& ! y ( ;

T I\ N \
WIWESS: ves. | oSN s

m: L:gﬁ\h\t ¢
xtlsz wﬁ) L, i"

inberi

" ITNESS: ¢ N

$uR, BEN‘I!LEY Y
can bgp\wes_._\ BTG

itosi appes
2‘1 show ' you;v **x

mggest Sk,
‘}. £ o8 q?

b

] 13 MQ. e

) X EY Lid y,v;:\, n ‘ar‘t !
shirt . TV g0 - B
WIﬂuSS i paw n,ﬂ yeE
. B’i:N”Lm.. HoWw did you come to sqe it!

b

WI.TN‘E‘:S nves .wpuugﬂ*t s i :1 Ay
MR7 BEN'IMY m.& you ask h1m abouw¢ it |
/‘J.Lu‘“ 36 Na. : . o c '»

Jias the seirt taken from him :



I.R B TLEY
bother yau i?

£ frobaﬂg ] uso the coRh#e fn
‘the' pre¥§ t;on put & gue:ﬁzgg 4 &i;aCKQIY'
no parti u' importan tha tm‘n%
otherwiseri \al\ou ﬂ hav&hnde tlon of L B my

case flle. )

g b W Bl wh aeen before, the

1stz‘ ¢ Wi tness sagaba was; 8 iy
he o Jﬂﬂs bload accuved 8 shirt.®

“%ITNESS r camot <s emga;her t};ﬁqﬁﬂla
‘proceed_;ngs. :

LY 1'4‘1% sidd Bimg, 4T
that the b usenb ked
3 ythmg abmté%sﬁgmr: mm’ °

mu remémber whm gave evid-
g ; it, before

~he ears
at:%gnts




i i e Hhool
il T
bo 434 with the oiginal PORG 1
WITNESS: No. ’ B ; ; %

Court w%ﬁ‘% %qu%i?ts ig; \}r,/:l: rz;;tggm?gr'tﬁg ﬁg:al;o_ffr
’\'.'ITHﬁS: - With regard t.o the mud ? o

MR. BENTLLY: Mo, T am ~skiiag if you remember
what allusion was made o them. Lo you remember,
ir. Dale, a question was asked to whom they belonged ;

WITNESS: I think that most likely would be

asked.

/ .
. MR. BENTLAY: Ixgiimk is that the oaly

allusion to those hues, sr. Dale, in the Lower

Court, the question as to whom they belonged

WIINESS: . Go not remember.

MR, BENTLE¥; Lo you remember, kir, Dale, that
adﬁoir_xt was mede in the high Court that the mud
adhering to those hoes corresponded to the mud in
the stream v

WIINESS: Was similar,

MR, BENTLEY: Will you agree that no allusion @ =%
was made to that in the Lower Court ?

WITNESS: I cannot remember the evidence Lo
that went through in the Lower Court. .

MR, BENTLEY: Will vou take it from meé that

)

it was so 7 RS

WITNESS: Not unless . saw the magistratete ™
file. & e e y
,THE CHAIRMAN: Thet iwthe a?-a%{%mi 8
. ?qc«;gd. Your evidence begins about the middl
of the page. . y i,

(The file was handed. to ngnﬁ‘gs ;
I appear, to have made no memtion |

MR. BENTLEY: How do you adbougk Tor % ' 1
Lucripinating evidence not bein: meftioneq’ inithef .
, ower Court apd then, perbaps two months latery. ! | i
i d in “the g S

cigy menti digh Court. Uoes it'mok <!
stri e"yhn’-:g
g May I esk if in“that trial any

that is unfair
owas . made 1n the Lower Court regarding

ip ,of‘ the hoes ¥ &

Fay

il 8- & L ke
HATRMAN: T cannot find any reference. 1es
[*5‘“’; ::‘b g A




> g © ‘
JF fdo  that 1; “15 y .nﬁ q‘g\
el ﬁm%p .
he a1a wktn the: ol nal: 4

file. & o
THY CHAIFMAN: That is the ma 1atrate‘~é
) ?ecurd jour evidence begins about %he mlddle

A here'u 18§.

WITNESS: No.

MK, BENTLEY: Do you renember in the poser
Court what kh allusmn was made to the hoesy )

V'I'I'KESS -With regard to the mud ?

BENTLEY: I am =sking if you rememcer
what allusmn was made %o them. Uo you remember,
ir. Dale, a question was asked to whom they belon et

WITNESS: I think that most likely wou.d ue
asked.

M‘R BENTLEY: Ixkhisk is that the val:
allusion to those hoes, sr. Dale, in the Louver
Court, the question as to whom they belouged

WITNESS: I o not remember.
il BENTLEY Do you remember, ir. Dale, that
adgomt Wwas made in the hiun Court that the mud

ering to those hoes corresponded to the mud in
the straa.m I

WITNESS: Was similar.

Mi. BENTLEY: Will you agree that no allusicn
was made to that in the Lower Court:

WITNESS: I cannot remember the evidence
that went through in the Lower Court.

MR, BINTLEY: Will you take it from me that
it was so ?

WITNESS: Not ui;less L sew the magistrate!s

of the page.
(The flla was hand ed. to wttnesﬂ

I appear tc have made no mention

MR. BENTLEY: How do you adkoust To ' 4
incripinating evidence not bein, mes 1oned in: th&f 1 ,m
ower Court apd them, perbaps two months later MRS B

tiompd 1n tfle digh Court. poes it m
s‘tr&e ﬁ OR’ !

that is unfair

) TNBSS May 1 =sk if 10 that trial any
refereq made 11 the Lower Curt regarciag
the omn l,p of Ahe hoes T . el

HAIRMAN B campot find any reference. 1es

i,

] =By = o




‘Maguabn's hut and exhibit 4
&t 1s the reference to the noe:.

;,KR“ . Dale, Qu are one of tue
c&iéf ofﬁqurs e on thid ¥estigation. Wt
Four legal knowle e dJ.d it gct stnke you tnat the
/mtlve given m uourt was ridiculous ¢

WI‘!NESS No.
MR, BENTLEY For this crime ?
WLTNESS: M. -

TLEY Thﬁ.t 0 2 lo} tole
- catt&s W ecause anouher wan

an exprcsgs, 1
. W 1 think, if you wapi/my opidion,
that if a Eu!‘tg!i “tramber af natives are u.ngw .the
infl enc&)of lignnr and a man of anether {fibe
cpme ‘a4 man under the influence of
liquor my%;wg migh“hsaappen. \

MR . M‘EEY /Bid you finQ evidence tuai -ny
Han was under the 1uﬂu=mge of aiquor 7 B -

mmmss Yes e'v1dence was givep. by eye-
witnesses that they had drunk’ liquor.

BE(’ILE.‘{ Yes. L0 you know uow mucu gy
had to dr).nk . . L

WI’MESS. Evidece was given im regard t. that

LEY: You do say‘you made a .oi.t
JEOP}.& bamgmt\xrgler the nﬂuangayof drink 7

. “’ITNESS 1 cannot remember exaectly the
evidence guen but | know that liquor hagd been nuuk.

;. Do you, remember when you were
ma.gug tbat o;' nal invietigati a_zdn thai

was digsention, or rathey veyy feeling
‘Jehwé& the tvo Nandi. cogcemed '

‘ ‘lf SS: N, The only Lnforﬁf.on L rece\-vs
regarding two Nﬂmh in %uestlon - 1 ferget .
now Lu+ 1 t was a ofime om z younb girk. But
that is be;qg in vestlgated now by the €. .p,.«z

Ty
M. WOOD: Qan we hav it clearly im !
it is not clear in &y mind - which Nandls 'pd
referring to. There is the decsased nandl
two #endl wiho were arrested

WITHESS: cetween the decearsd and thfs ovner
of we rat on'&r. Zobteris' faru.

QE,AI&uiA[' I gawadr tuyy are mappobed to
o baé orms 7 ks

WI.TNESS-‘ Net bad terms, bllt.disagre'emer‘t.

3“{

an khow that wr. o be;is.
farm. They used to live

by




oo gaer of TR

’.anxnﬂ*%l%hq? g

lued ogRHr E'tiltyg:ffan]}zx-te' fam Aty
i H‘PNESS I h&ve RO k?ouledgv ”53 e
ey _.ﬁs': Bmmx- Hq.v T ‘sdggest tnat fcm is
get evi@c%ﬁmi L dt,‘z oad, ﬂlQV ;

. INTLEY: There has haen cerfain men i
- made thgf’ Ihl trail was leost gtithe gcgg‘gsq h

# ron. fai deseribe vhat
SR ek yas Loat st the ibod azh neap.

HI‘WBS ‘fhere was 2 tgmnatlm B the
tmcks there," shich I saw myse 5, wnd beyoad that
was hare grmnd

BENTLEY; In-qther worés it,z;a‘t ‘was the

ling-of o\ﬂt ted oind between bl ats a lev '
as_a. ot be fair to say %%r

' 2t 8 far ag that wood nah ap,
'Chsn: m.'l ok glf refurndd to otber duties.
"'.“&‘.ﬂd not be qulte fair to say the track wes

WL “BFo. I lpst the tracks wh vere o
8L ~§!:‘ u{ to there. We case round-fer several
] gt L left mmtgfelfth mdd
pick w -«tt {racks, and 1.refurne: 41 ’
with £ 'h-,q%rtem. Then Igter

1i)t Of,,ﬁm B ‘jc:hey gre nokt;. p 1o

ace where. the other - but
£9%0¢ in & éi: Kie.r recton.

m\., BINTLEY: Yow never. fmmd ;y ;
the Begishy hute and’the we@ ash heap Which
oe in Tavomr of tae n.amzse

»ﬂm Yas.

MR, BEN' TIEY o ~Such omt A
wonld not be iwitﬁm Ean Eg’g"n” tur

¢ & magisty - ¢l
& v % thagaccuga _

mmg':z_
e, Al
produce: that ‘s £



MR BENTLEY:

87 - ' .
The. point i6 have you ‘Ao

circumstantial evidence that could help these
accused ?

THE CHAIRMAN: He has answered tuat quest.on

Mr.

Bertley.
MR, ?E‘TLEY:

produce it

. Then may L ask wojy he dia rot

b

THE CHATRMAN: . Because e did uot conside:

that particular evidence material. fe can o0 on
day arguing this. You are rether putting

all

your opini

aga

inst kr. Dale's.
MK. BENTLEY:

on as regards the value of evidence

1t is for us to assess toat.

Were therc any Nandi engaged

on my farm at the time of this crinme

wITNESS: No, not to my knowiedge

MR. BENTLEY:

Did you uot ihink 1t queer

that = Nandi should come down to my auts at nignt ¥

aga

if

why

imp
the

WITNESS: Well, that is a macter of opinion

in.
. BENTLEY:

The reason .l
ou think it was

not call it.
WITNESS: Do

ortance to the f

se huts at night
M. BENTL:Y:
WITNESS: It

What is your opinion 7

am asking you that 1o that
ueer it is circumstantial

evidence in favour of the accused, and tnerefore

you attach any particular
act that a strange Nandi -ane to
?

But do Nendi visit the Bazismu.

is not a custom: wua' cai be

Loid of any of two tribes.

MK. BENTLEY:

speaking of.

‘a1

You said jus

.er as witnessec

ice lines al any

Particularly the Nendi | am

t now taat these LOyS who wers
to kitale could have left the
time.

WITNESS: Yes. 1f they nad any camvlaint
‘- make they could have made 1t to myself or to
the Sergeant sajor in caarge.




bosg Would
& 5 . f&m i7 uhP'
=y ﬂﬁj 3 Yhs. et T S .
. o et YQ\‘ m\‘ tﬂﬂn ere [
I purposes. u.f mgaatlganmj w “. . L
‘ @3‘ b WITNESS:. They were ﬁuf’ ‘»«.m s
i no kot
%f : "voluntarilyy? EI‘ » 2
| rymiggy B S e iz Rt

in fmdlng H:I."ﬂ 4“"- "‘” * "’:"{f
; * . 0" WM é Z'Eb““‘v‘ﬁnh?-'
that {hu tod"p} *"7‘ d?‘:ff?‘ E A mww}:\
L)me% them wkf 5‘»; b ”W
VIINESS: les

M bOHE L fanp,
s to et Eatnb» z 'm‘%* éf "

., : ”\I'ﬂm&a 'ss;m('lw o
! 47, BINTLAY: 5 ﬁ A D W

WD rzs:y *“w"*
SR
Cle Fe flr murr ~-\k {,‘wy g

] .
bl aave ope bacd M
) - nal Lysy wise -

: ; s it rﬁj f \»&{»‘\‘g}"?’:
‘ "8 f. JS + af ;
; M* :
5 . ﬁ»mcﬂ - T
L W og . (. - E, ®al, }}’eg( dt -ﬁ“'
. . s o
) ; o
p Vo o &r: e ""{‘ ? JN T
R wassy Ko o wink M 0N
- o .4“ 1 ) &
/2:’ BN ™ . vl TR, ¢ & A [
B
3 WNESS: 7 Vi
) Ao s emember -
"y ML BINTLEY: ° ‘
: uave cone back to ng ¥l ‘
. : ) 3
. -WITNESS: Yas A PN e :
" riefely iy - nrobabx thin, Fapart, «t"‘ §~~ T 4 ﬁ
'tosu.ﬂn xc'“au_*‘ WY M T ¥
{

request that ‘hev*’oo mldoves to gely.

.

Lo BWTLTY: Lo you seriguély sugpect vht .

WINESS Mell, | camiol swear to xt now.

m; ey, **M‘ <A

3 ishu -
in %he pmie iur: ?

7 T G AW A W



o e * [ W et ", I
K RO S R L f*ff'&"-‘«»‘*ﬁ‘w
s 8 B o B . g S

Ry
i Lo i %
tho)&g

'i thers are; :
Supermtenﬁ% 4
W@, wATKLﬁS‘: u patter of

.. .
¢, procedurs, 081nZ you ound t'naf, in the course of
A yor mvest;ga jon There were iwo sefg <f cirgum-

;lencen, thraung sapiclon Ohe ors “‘%@3"“‘

ou put b es to the megistrate
’&mzmip éigg ar ‘4o you-ewsider %t your duty te A
select ous a.mé toy and cet 8 GJDVlcthlL on +that ong L.

WI"‘NES? Jf mere is suspmmn ofg
people 1 bring it up wr*ou' iy Jeiqpe th BAQl ,trat! P

WATKR?; lu’éz sgid in your evidance
that the track was Lost af. uha agoon road o EL )
~oberts® farm some 2ZUJU {aras the nat of & Ndna i
crlleg &1pkoter ripketer x;’i.eé “omgt the body tmt
gave no recognition. ‘fhel i% one o‘f the snspicigus
incidents leading to the _m.*errcgahou ot the ~andi.
Apparently these circumstances Wer e uo*ntec out uy

yon at the time and nol put wp to the meglstrate.
That {s the umal procedrs < 4 = not blawing yaw -
tuat i the usial procecure. . e poilve mfloer

asally selects one set of cn’"nmvtqn es and nu‘*e
then vp to the maylstrau:

2INESS: In on® rarticuler case

ode, WATKINS: How Jong had you vesng oul 1n
this country when you cmductéd tait jovestigation
BIOWISH:  Bix years. ' -

JOL. WATKINS: It as uu,el'i%le that this
eniulry m15nt bave beew ¢onducted by n officer
+ne had not been out even ac muc}i ag slx W year:

WLT 50 Xf:b.
A
COL. ATKIFNS: veaving thgt. polut - Lhe
soqulr ¥ atb several pomts lays stress - ‘cons derable
stre..’ - on native customy '
'IT\-A!EJ. Y&y,

%, 4 ¥
GO WATKINS: » {1 see nere, “dor instence . .
leke 1. you Werg pmserutmt in thig case, anc mosi
oI 1t represe ‘ts g thon enc ansver, ‘It "has to Le
at’y

be wferred ou 1éd
) AL BDSWED tbat a fowl w; i ?u?ﬁtngﬂﬁhhlcq Let

four people wo were suppbd,ed

LDV GL

Lo 2

113 ESS: Tés, Sir..




| Beauss we had had similar cases of
ilie “samé custom 15 gone throug! =nd
Fm{"‘opnviv'ctlon of other accused 2=, lsuu.

¢OL MATKINS:- It-woul'd be conpsiveule toat
2 man might kill a é?.wl-for his dimper as well as
kill a fowl for a purpose of this kind, and that
the whole, thing would be 2 uestion of the accom-
panying ritual or ceremenial. YU led no evilence
on ¥ha ritugl or ceremonlal : .

WIWESS: No, Sir.

. COL. WATKINS: Jus® the eviaence from an =ye
witness who had seen thie aune.

You say you have hed previous casgs of wmurcer
by -a;ishu vhere this custom h=s sbtained.

JITNESs: Yes, Sir. .asl cdn be proved fro
the records in sitale.

§R. BINTLEY: lir. Dale what is the meaniag
of your remark before the i.LE‘fA Court tnat it is &
custom in this tribe to irseri sharp instirument
up the anus of fhe victim¢ To whicu trlpe are jyou

referring
JITNESS: The bay ishu enc the iocal tribe.

) MR. BENTLEY: Are vou contending that that
is & bagishu custom f

JITNESS: No. but it is knven 1O nave been
done.

4~ BENTLEi: 1 am asking 1P it is & nagishu
cus tom, because your words are %uat it is a custom
of this tribe.

AITESS: I would like to s=e ny evidence
in regard to that. st has probaoly been misinter-
Foted. 1 could not swear that it is a custom
Lt it has been done. We have had cases.

(. B'NTLEY: By Bagishu
the
o WITNESS: By Bagisou. 1 cannol give cases,
but it cen be foun from our records in aitale. L
1= a tbing tnet wendi have done on seversl occasious

Wi, BENTLEY:
YITXESEY Nandi, yes. oput Zagishu ¥

J1TNESS: And Bagishu. 1 e gust speaking of
.. erience -f other cases we nhave had in tue same

=

1 ocay ty )
. BIVTLEL: Well, L will r-fer you to &1y |

guchora by on TR gishu cusioms. XEBARE :

B Sasdew i BiddPu e iillredt cxw kmrd FERI

 aFTWESS: Probably it would be better to get
evidence from gn authority. %

k. BENTEEY: Im other words, you dc thiniﬁg
it vac fedr g kﬁkq that allusion. ya co
% e A D, o i

a










T e, -

wlzﬁnss{';nr;‘1&6%‘«gpa;gﬁsillo

g THE m‘[_}a‘mf Fou are 2 magl strete and at thie
time you wefe a second class mz. istrate, .n 1926 -
you were a second class magistrate at gitale v -

' WITNRES; Yes.

the cliairman; 1+ understand from fileg herg
thatlyou held the preliminsry investigation in this
trial ¥

WITNESS: Yes

THE CHAIRVAN:. fhat [ want to knew is, before
this actual casex came on in the form of a case, did
yog receive a full police refort vn the state oI the
bodyr

WITKESS: To tell the truth, vir, I bad aimost
forgotten all about the case. . recpliection is
tha% the police reported to ms that this body had
Leen fou.ng. A P.16 vwould have been sent in. “hat
saould be on the record in the preliminary iavesti-
cation. (hat wo.lc 02 tne form in which i shouléd
recelve it.

HE CHAI -MAN: wat wae the only form received ¢

] JITNESS: [ cousd 0t s8) 1t was tue only
for» received.

ul, ciALnadAli: Tho polpu oo my question is -
.y slaply referring to the Criminal rrocedure
-rdinance - there is another one folliowing that.

(The Chairman here quoted thu rolevant
extract from the uriuwinal .rocedure
urcinancej. -

Lo 1 understend that the only roport you
ewv:dx was that r,lo v

«ITNE.S: | could not teld you a! ail, oir.
. somé cases L think they do semd them in - ‘n
.~ses vhere there is to be a murder trisl - and
. some cases they donot.

4 CoALAMAN:  Did you hoid an inquest ¢

4LMLS5: I cannot remember, out my recoilection
t.at . did not.

cnl VIALEMAL: - Were you aware, at the time you
n your preliminary investigation, that tiere was
virence - tnat the poliee had gone so far as to
arresi a wandi, or two Nandi, on suspicion for the
S8l Crime L -

" - ;
UITNESS: [ recollect hearing something of

_ 2 tendi being arrested end released. wmy recollect.on

i« thal one Nandi was arrested.




- WIINESS: Not te my reéd

not recollect” thet meewﬁ: ar*

there was suspicion of a Napdiy ort two Nandi, lut
they were neveér brought hefore'me

 4EE CUAIRUAN: Wereuyow sfar® when cunductiug -
L take it“ttth at “qome 86 5o fg::her, wheh you % !
decided there -,‘nethiu% efore  you that gendered \

b "’;z‘):‘ - "
eakisgtion, Sir. . do
Tes d% S9ir. | remembeor

it in your opifion necessary to hold =n inguest.

that you conducted 2n enquiry before roceed
uéh {%ev particular cbarge ajglaipst_:thg specl ‘% four
actused T e -

 WIENESS: if ! dic not hold ap jaguest, .
believe. what probably happcned wag ,iﬁat the  triel
was coming on in the néar future gﬂd 1 did uot
consider 1t necessary tc hold boil an inquest and
a preliminary investigaiion. } S

/BT CHALEAN: Tet is to say, you had no
rea-on to suppope thal fhere was.2 prima facie
case against other parties -

WITNES§: Ko, Sir ; <
THF CHAIRMAN: Tiad you beep iatormed tiat -

the out of ihe wangl had veer broken oper aud a Liogd- .
staine@ spear found irfyit - o

| WITNESS: No, . asmye no recolleciion of
ever naving heard that staicteat. : i :
that any hfogdstalns& sneey v 3Ter

o ydk UnALRMAN: L reallse o oaave
cautiocus, naturalliy, iL puth%g; quest .
judicial officer in respect af & jio o
uring the whole course »f thai pe...d

cation had any informatiun, opin.i, ¢ .
anything else been brouE-ht i yCu. N 44
rould indicate to you ihat taers wa: & , b
0f & casé against other particss p
. ; o s
YITNESS: The whole trend of the .8 . . §

to believe that there was more in 31t thus ¥ w
aypeared o the case file - that tier. vas o
; Si’beh%ﬁd Wux(;té ve garf.never abl’i Lo‘,z;e_t,_ y
6e en, and my feeling now aflter havIDG RERPE"
=11 1]:.{;815g ie that tgose four persons took part-iab

the® mirder. i/believe tbere probaply was someby
else present whom we never heard anything about sl

1 CLAIREAT:  You mean tuat even if they
c1o a0t actually principals theyawereg accessorles .

WITEESS: Acgcessories at the time and
ruerefore principals.

OL. WATKINS: Mr. uillespie, in & case .7
tnis kind. what would be your mitiide as a
napistrate #- Would you consider yoiurself voung
aﬁ%i;el . just to accg&i e police evidence and
e puitep €a it addiflg to 1t

se_without addifig to 1t im smy Wy .
WITHESS: Gortalnly moty Sims 1€ I-thessht . ..
there was any eyidence Op eg;%g’-qf e acoused 1 §
shoﬁfdwzgli 1t.” . should as e w&&esg'es if they



en if ¢ ufusevl
4 it apggswﬂur_,i toe c.a]k

Dﬁ.hﬁt

43 ! tiit ncu the <
Qs th:u.;rt« Wiﬁ L

abstract&nr igt, who sals only
with the# pﬁ be

TN S~ :Not in the: e&%m, t.;al - nof

in any triel, as a matter o

VoL, '%A‘I‘KINS' You c;nsﬁt‘sr i
condust a fprther ipvestigation ¥

) pess:  To oall any witnesses wb.m-
tbought it necessary to ol

GOL. JATKINS: Nomq of vhe ovisence u%g fted
to you that there migot be otier enple ‘.ho n
be soually guilty wifn the accused ¢

TRSS: 1 -do not recollect any'noa{ at tae e
time or . tbluk L should c rheindy heva:ca led th

‘\

LOL. UATKINS: 'Tnece 1c Rk sentepcs walcp
atruck me very ltartluulall‘ ast mos. 1 <o ot
L o1 wietier you vere in ths roGas

ﬁI‘I‘E‘SSS‘; No, 3ir. 1 «as aot.

VAL, :ALLTPIS; in cine evideunse ‘{f ar. vale
28 loc £ JEa e

the track wes aliepec L0 0av: ©°e0 w00l Lea
Yotgrte: farm.

(41 evt.act from the repart «” tge yrocesdings
in, tne vower Court wa: aure res=d

Kipgeter filec past the LoGy bul maVe Do

mtormanon 'Rere wWe have a man " ine sawg iriie

livins in the same neighbour hond Actual evidencs

coulc pave hesn led to Sghow tuat A re rel=tec

pad .oat there was bad blooa between .acu. , g

IllmS.a Was any svidence leu, olr ¢ s tho
men ever callad % -
L. W INS: ‘thet wancl : Lo, do no
s he gms. dc was afrested and rolcased

VI TNESS: . | coannot xmekkm recollect way 1 did
not ;zm bim, wir.

Lo - ¥ “’Lh&i rop o merely woneréd (.uetuﬁz ..A?_\.
sns sn indicstion of an aktifede on your part
tnere Wwas 0o m.tad torantl hia.

SITIESS: Mo, 1f o fhought that any useful
avieer wo '1d be served - that there was any reason
Yot aim, to he called, 1 shoulq have called,

L un ALRMAN:  Woel TOUu wers.
cnouity in the kower Gourt- i you .o
quM e diaxies of themn urid 6% 4l

HIITW@%: No mr 1 n,ner-
evil in . that] which Righ

often s
the accusec

LU CRAS AMANG ;u’:.fyou haze only ;pwbnﬁxi;tx




o 9 \‘\\ v '

X

them for irial. 1om do not think it s zood thing,
to give yon an 1nslght into the case ?

".'II'INES&. | have not: done .80 m the oast

(if CHAI MAN: | see there wa.s some slignt
reference to a voundmg or inflammetion of the anus.
rthere was a estion at the time that it was
caused by someﬁﬁl thrust into the anus, and .
observe also that fheye is snother reference t. that
in the doctoF's evifemce. Uid it gecur to you to
ask tmmXx the doctor abo.ﬁ tnat wound .¢ 3

VITKESS: . co not rememoer, blr. But |
sh&%ic take tne dociar s evicence about that.
is the doctor's ev.dence about that = AN

Ti. CHAIRUMN: "o dootor's, eu@ﬁ"’"%ﬁfﬁ"’- gl
he paid a certain amount o a ttentis th
LuCy but to nothing eisec. pe
nave escaped bhe nEthe of uhe % Mmz
post-mortem examingtion.

C":
"*-é H\,*" g

' JTNZSS: | resemEex bl ow
sumetaing about a wound of the. &.Jgu ‘%‘3\&&»«

b thing more sbout tk

remember any m 1 '&‘l“(h
HE; CHAIRMIV ‘herc vas ewaen‘ce //
frow tbe post -mertea anyway .

6LT0ESS: 1 ap very vague g.bou b }r;;' g {13 k-'
guite ,oss*ble that 1 might be mn@’g 2
som _xs:r aase. ” ’ p— - e
e
BIJ\TTLLY uay 1 asi i¥ you pomemlery'
after all "thif business was over, cameiate yuu?x\!
uffice one day.

. ~f
JITNBLUS: un two oceasions, wr 99/\ J

uh. sHNTLEY; And 4 told:you . tnMgEtftK e 4
nac been a miscarriage of Justlce and i -was/raih
aisturbed about it. - J

I TNESS: Yes.

~
L 4

w  <N"™LrY¥: Lo you remembor telling me

1TwzsS: L remember oo taoe first occasiou
o cane to my office about it after the supreme
Lourt trial. As far as . rememuer i told you the
s8ue 1:0 .assed out of my nands and tuat . c1d not
ith your feelings on the matter at all. .o
the aeLuD.Q occasion . %’hmk you spent an hour witi
we uiscyssing the wstier. . cannot rememter tellin,
an'thing, or‘any particular tolngs . dic tell yow.

CBONALY: Widd you, as a magistrate, not
agroe wth me~ that ad ordlnary accused native, in
a tribe Like the pggishu: tribe, will always find
L diffisuit to understand whal s meant when you
¢k nin .f he vas any- witnesses to call on sis own

ueLm Lf

JI™NISS: L agree that he wiil always fina

\
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them for trial. Lgﬁ_%g not think it s -ood tul.g
to give you an malghi, to tue case |

?FI"IWE_'S:& " | have not done so in the Dagt.

(HE- CHAI-MAN: 1 sec there was semie slijut
referencé’to a vwounding or imflammation of the acus.
there was a suggestiqu at the time that 44 wes
caused by something thywst into the anus, agd .
observe also that %Qere is anoiher xeferepce to taat
in the gdocter s evidence +id it Becur te you to
ask thesdbetor about that wesund - A

.

p r/ : X

fen S 387’1 do nut rememuer, Sir. But |
sho.ld fake tHe ‘doctor's eviience avtcat that. .aat
is the doestor's evidernce about that

.~ TH: CHAIRMAN: The doctor®s evidemce ig that
he paid a certain amount .f aitentdop tu the head and
body bat to nothing else. .t aypeaws entirely to
nave escaped the notica of the ductérsholdimg the
post-mortem examination. .

JTESS: | xemmuEmr velleve cthore was oy
sometning about a wound of the amus, but . co ¢
remember anything mere sbout that’

_ Ak CHAIRMAN: rbere was uc
frow thc post-mortem any =

KITN]GS: 1 am e s Lk

gquite possible .-~ - ; :
sum - Oother casg. . i ¥

M+, BING- L. L
after all this .. siness
office one day.

SJITRELS: o b

o afn, me' SR o
ucd been a misci. i1t e .
cistarbed about .t. s

nITNESS: 1es.

44, z:NTLRY: Lo yeu
n‘vyn)l}.}g ¢

FITNR3S: L remegier on tue first .ccas
ou came to my office about it after the suprems
Uourt trial. As far as 1 remember i told you tue
¢ase nad oassed out of my hands and that . cicd aou
agree with your feelings on the matter 2t all.
the second Dcemsion s think you spent an hovr witu
me discussing the watier.. . cannot regedber telling
vou anything, or any particuler tnings . Cig te.l yom.

“ NI Wil ou, s e mggisizaie. wi

‘g with-we:ibat an ofdilipry.accuped native, .. .. | |
it 1ike .t}}g.uaglshn tribe, will slways fimd . . "
ﬁ.g‘i jowdt to understand “whak

is mesat when you
" e has any witnesses.lo cald.on.dis own

ask b
bbﬁ;lf T

UOUTTNESS: L agree that he will slwayes find




puit’ ‘%ﬁ ow vhat is meant b{ cr{fuiexammat on.
éf ‘na tTre of “the meandst intélifgence under-
lh&x J:m_,u astcd if he hs any witneesgh 1o

IN lo’a of extra Aevxdenoe was -
found a 3 hg’&hg "Lourt sot. fﬂ ‘Xou ot think
it peculiar t at t ey did not cai tnesses . v

WITNESS: 1 think m3{ recol lectiou of the
ase, ar, centley, was that it weni rather. aga;nst ;
ot that they did not call any wilnssses.

: n.B BINTLEY: Yes, . tnink it would, na..ux,ul..
rerheps you have not followed ihe case end’ thereclore
do mg see it is strange taat they cic not call

eVlO\ .ce ¢

WITNESS: | have not fo‘laweu the wage siack
i1 sewsed through the stage of the sigh uvoart af
sitele. ' 1 do not knovw what has been Tound oat since
then.

' BMNTL:Y: when mention wes made pefore
you of th1§ bloodstamed shirt dld you ask any
nuestions. about it

JITN"S ﬁfl gennot revollect, out . uo not
think it nad great weight. Axte ala, it migut
ve been his own blood 4 do pot cocollcet anything
ba b a bloodftained shirt at alil.

«fls BENFLnY: 1f you tgough' iv of nui muca
importance do you not think it wa: yowr _is.idecs
to £-°1 wi. pale to drop this natter of vhe snirt

FITNESS: wo.

so. BaATL:Y: Youw woald mot cive nim zivice 1y

4 ™esZ: not as to now fie is cancucting als
chge.

SENpLetY  uf you attached any imyorance
to the ul 50d -8 amed snn'“t and he tord you . . -

(ITNESS.  Wen s%mud cert=inly put it o
wo. LoMiLeY: ouppesing wr. vale nad made &
RPN tne mud adoering U those hoes of ine
accu s suld younol nawe provec intc that a bit .
A N
i oo St. o osaowlé aave put it or the file
Ay sre ws o oany pariicular remarks abuut the

mriion of ths noes

DANTLo1:  wOD L oyou think it strange

that a mul in the position of a poiice officer
should, befure you, simply brings evidemcg with
respect to_the omsrship«of these fwe: hoes and -bhen -
latér on, befare the H.J.gh ourt Juige, meke & very
big p.,utu tnaé thes 2& ’ch.aag hoeg '% 3 e seame

aud as the mud in reuw ere the bot % ’
found 7 Do you ot thmk it is peoyliar t{a?ghe 5
plice ozuoer vho in April made sention of these
apes to you, should later on mske a big point about -
}he mu% and suouid not mqa made e same point

S0 you . 2

£ i




“gvidenc b
g'buld naturally cell it and that i

evidenc

gere ce
ould b

ailed

mNESEY  1f he knew of th
gime of the preliminary enquiry it would be.

<. BRVEET:
qf the facts gbout tne mud.

You do say mosi decidedl
e

‘that i N T WaS
Shioh could be called %or %&;&%g i

e facts at the

0f course he knew the whole

su.a

¢ you were Wrong in not ca*llinﬂ‘}%@;“-"- :

rFTNESS: I it eccwrr

to call them, then L should

4R, BENILEYe If hir. Dalp o
Cere reluctant and he said "I find
were reluctan f%q

reluctant. M{ I-treat these
1

vithess
fr. Dal

es "
e: "Yeg, ¥ gre re

uac'tﬂin,

they be ctalled 4or the defence?™
’ fPRESS: Lf they were pr.oseéif:iou sitncsses

.1 do no
" in the

in fron
anus of
have ta

But 1.4

ion wi th this case.

trate,
it is a

ed to me phak thar e
rtain witnesses &ho knew any trjag. waleh
e to the advantage © the mogud

e
.

5 h,éﬁﬁtstll'e

would not ocgur 18 you bolsay to

by By Thoud not

t tmink so. 1 d¢ not rememoer #ny éviaence
case that weni to aspist tae abrlsed.

.. BINTLEY: If Mr. Dale nad. msde a point

Iﬁﬂf you that the insertion

f a stick ap tue

the ¥ictim was a sagisou.habit tould you
ken that for cranted with your ex erience?

WITNGSS: L shoulc have ent
0.not rememver anything of

gred it on the fiie.

the xind in econmect-

XYL oy: I ask you, don't you :hink it

Bagishu custon in fron} of

but be“foes make this'goint
Jagishu diston later on.

- MR, iBHN
Eeguli,ar fhat Hr. Dale makes 0o pu
eing & f

.. WITWESS;, IfYe knew of th

time it

is certadnly curious he sh

br t it befors. me, bul 1 sugges
Do he his knbiledge after

XN engu

iry and before the Supreme

k.. BEVTLEY: That is so.

(Y
&

ipt of this
ou. tog mwaglis-
1n sayihg tnat

¢ custom at tne
ould not have

t it is something
the preliminary
Court trial.

A







o ’rﬂ litau Pehce tmn ?

vy ‘TNES 1 ave iton e I\&Q 4&3
18 ril, 1 in rvi ed the
"‘ﬂs"? *i nre;g trom the %ﬂﬁb& ie one

g T waat | réumsfagﬁces ‘was
) ha\there v tarily o» was ¢

he zen’c therg ' ~‘«§

he taken tl , es rt , = -
Y b XS . ek
) \ WIQN#B I havei\nm lecorq heie ugf./ L s
= © THE C&ﬁlﬁ\ Don't You rﬂm‘ber e Cs
v@mss fen nfrald [ do tit. . "i\;‘,

SN | gHA THIAN: d the wiAnesse e
TR "o eme. 25g) fhe farm. thé] bron htaiéen ¥
o o egeon'% di 1they pome. as 7} i

- W% WESS: \I) t}%
: er were ‘sen
3 . M vort }.ﬁberpneﬁ on the »f I




PNTTR &

® -9 -

mil CHAIRMAN: Wno brought iwem in ?

WITNESS: I have no record of that on
my file.

- Fi’: (Alh&‘.AN Were they brougat in by
a8 r%s ?

A et R

WITNESS 0f that L nave ru recora
THE (SAT 4A1: but 6o ydu oot rémembsy 1
WITWESS: N em afreid 1 de nab.

MK. WOOD: Is nol there a gesﬁoﬁ
rather relevant to that, based on ai

experience. 1S i not & fact that. w};ea
deal vith natives some distance away you l
one course te follow 7 3

'FITNESS: Be;n 7 Waich, eonrae tu fq
MR, JOOD: . To. bring, thew ins. 2
WI‘INESS Vas, more. of ten- than not..
IEE WOOD:  You e,m.ﬂ.u uest a’ “um ean’
o 258 Ly pachi pee

to come in presm’al.; im -coming
if you vant nafives from aame mstaﬁqo v&xa.‘é bourses ?
|
i
!
k.

Lave you open 10, Tollow 7

W’%TN.ESQ Well,: " thg ¥

out yoursel &ntern ew }&a

: d, you ean - the.
natives.if he 11 kindl; &l :,
note to bring these ypnp iLor

oy S B DL Sl
ms ance, your recollection does nok,. &
which. mgrtgo@ you employeﬁf S St

WINESS: No, Sir. e L L
THE CHATRMAN: Wasany'boymuhar" e

Bentley"s farm in. h1s ahsence 7

NESS I d tan hir.'
loqkmgafvgje;?‘ AL, uners

L CﬂAIR.uAN Was ho sked.

in .7z i ;
WITESS: o, not té”my knowledg
< THE CHAI:QEAN Masa,ba - you. sa
sert was taken on 19th.  You dgglgermejnb
Wit day the ntnessﬂ ﬁ;) e sqn,t,{far‘u S
/JITNESS ‘I hﬁ,‘t no.;
THE C:{AIWAN ;
o1 witnesses for m‘kpk' ati

WITESS: Ko, Sir.




police stat}on 1 ges.

) 8O -

T CHAIRMAN: uLaS&bB. was lntﬁ":o sats
at the police 'station on the 19%h | s5
ihe was the efficer im cuarge of the 01 ce stail
Who was the senior offieer in charge &t «itale ?

WITNESS: Myssli.

THT CHAILMAN: No athsr senior officer césident

taere ?
WITHDG3; Yes, the Superinterident.
- THE CHAIMWAN: #here does the Ouperiniendent
Te . ' <
2 ) u '

W’I‘PNESS The Superintendent sas bis offics
separate. 'He is in chargh of the d¥Rcrict.

HE CHAIHHAN: fow are in charge of that

Masaba was 1rterrogated oo
day did ke leave the pcﬂlce atation '\ fok
was he interrogated ¥

WITM{SS: A:;cor':iag‘t‘: m;? 3k

''HE CHAIRNAN On whFd
volice station 7 - =

" M”NEESS i
s regards witnesses giy
before me at the time
station, there 1%
or any Other book,

o g
nuere ‘cepo 1ce 1lg
aiio0 L gather that-Ba
the rowice station. A

WLTNESS: Irt%:

fling the time.
making statesent:
(ke polisze -

"the uwct.lrau e E@u,

uévaed Lu&me tr{@ﬁl <
ned 21 ayd «
N\ <)
2
it war ot tuosmg

Bar,

Laowleuge.

l@u.SS.lbl.» for neople 1o bs
vitnout your knc mﬂ gdoe

THE C’HMM
detaincd at the pollce g
if you are im- crxarg& of It 7

Inwu At the posice.siailos 1. s me)sslb‘m\(
tor a.dV\)rHV to be detained witHout my knowiedse - ef tie
o0i we stayion,

Wl CAATrailN: uas ae detainec m‘} we volice
2 o

SUGH That | peve = povisiss gir . _ i

yav gvtgllﬁt.\x.: Daes nybocy k:&av ghet goed
.t the police lihes 't~ e

TIINESS: Tes, the sepes 1 major 1a charge »f
Lies 1¥ buppused to knov w?xat is going om.

AR CiAIJMAN: Does he na
is in the Tineés ¥’

lﬁTNESu.~ Av & &
eveniog et su o' lock bu.ﬁsﬁn

o
v

t repori to you who
c 7. S et




TP CHATWAN:' 1 do aot luiow wio Lo shoibd :
perhaps | em esking ths wreng Yitness ¥ : S ]

 Mm. FOLSELEY DOURNE: Mr., .idgewsy, [ @ugeest, :
night be able to give you information 1n reg : 0. that b

/it CYATRUAN: 1 see. [ 2@ agking the wrong

witness, am'[ " - ;
. TOESYLEY BOU.NE;j. i Qo mot thiuk .o .tle
.oulc possibly know of fody moyiggiabopd the porace
lines. kht{e}y do not come diree wifer the coptrol, . uf
novime.ly of the offiger who ha ;{en's to bg iw charge of -
the rollce Charge Statiow.<7iLa] happens oriiside reslly
yoult not come under hisg contrel. _
THE CHALBMAN: © When thest ‘wi_u.\’essgs"um‘;&veg' A
sid come in to: pake ‘statements who woudd have sent for
them, tae cuperiptendent cr Emsekf yborself]
HITNESS; 2 hdt farathor ifficull to answer.
sir. in that wayr Of [ may put it to you in tbis wey:
rual tne Superibtendent was cogndgant O1 the sﬁe%s #
‘aken in the investigation of fhis cagg,end anything” ¢
toat | did ne had knowledge of ‘and wa§ Progacky
discussed between us bothy frobebly L gend for, trem e
and probably he did. = - 2
: 1 EHAI;MIE Tak e wasabs . fave [jou e tilme -
towbis stateua % was taken - ¥
LITRESS: Mo, §ir - just ffe 1%t o
fo o ALEAL i éo time ot day
o VHLTNERa# ko, A 5 taken. T4
teilom e wer® interviewe ¢ farm cmongst
e s Lapa Yabourers'. g

fx I -yant t3 know the date .csablgls .

R i ¢ e time.

; /
1

i) #

dI THO8S Y

e i
S L
P%.Qom, this it vould -appear 4 EL

L

L.terviewed these*peoplauon the. farm and notf&&
Folii Ciatiome  E 16 seihe
refigiite: © ‘ €

T

_’xxﬁiff%gult‘gfor ey tc%% &

v o LA Y s
L E LBAAN: Do you rempighey
wogﬁh& iadoTh. 2@&? $
“ P % 3

Y
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Lsmﬁ’mmt W,

THE CHAIRMAN: I do not kmw who L snuﬂn get -
perhaps 1 am a.skmg t.he wneng witoess ? ) 5

¥R, WASILEY HOURNE: Mr.. aidgeway L sue'ven
elght e able to glve you information rogard 10 thaty

b CLLHRMAK i see. [ am a.skmg the wroLg
witness, am' ['?

i TOESLEY ROUNE:,. & do not thiok i . ule
.0ulC posmﬁl know of a u nu;n;).n,é aoou t the police
lines. n? go not come 43 et ey the control v
norme. the offieer w.hé}n gens to be in uha.rgt or
the rollca Charge Station, «Tnat happens o 1tside rerlly

would not ceme under hig coptrol

THE GHAL LAN: © When. these wituesses LowevVer
did come in ta _make ‘statements who wopld bave ser t for
them, tae uiuennt@ndent or mxmsexf yoarse f}

WITNESS; ~ ‘hdt H!zfat'zex llfflLJlt 10 answer,
<ir, in that way “7f I may pubt it to you im ,bb_a way
tnal the Supaerintendent was co onggant 5t the st
taksn in the investigation of %hrs cageg,-and any 'lll
that | did ne had knowledge of ‘ang wag provably

aiscussed between us bothl Probably 1 ssnb ‘or,ti.em

21d tzohably fie did. =
xiALMN Take ,asaba. dave jou tar e

stateme: 5 was laken

- Jjust ’/ﬁ 15t

al il

85: Mo, ¢

o

O Al -diAle i&%\k 465 tae J.HP of day
‘ “wes teken. THi

farm -mougst

f LTS "o, r_ot t.l,ze‘
Toilow g, weEE intervizwed
che T liSnn Yebow srs . .

g\ ol
e

:‘L‘ Lant U3 know toe date cosabgle .
¥ time. : “"@..b.

) {1 TN 283" Fﬁbm this 1t wouli & pear
,awed these %eopla the farm gnd not %ne*
] ;atlun vy 1s, rethers J.x*j;(, Lt ;i}or e tg

L&

i :"‘0 you rewm any. of thebu
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; THE CHAIRMAN; Were their statements taken at,
the police station ¢ : ;

WITNESS: They were taken at-the poli 'v's‘iut‘iqn,-'
%&WN: On et d&ta ;

siii s wes taken on the 13 and
.7th, ‘she ba.mg the bagl ghu A

yes.

Mg Wht ns the name ef the w 5
Wabwer es at ‘was on-the 20th. - ‘lhat was ?ﬁ? Gom-
plet1 ni’ her qtatzment : "

ok ?m @&nmw “How many ﬁnea 'as her statenent
aken

mm ?pee acaording o my fiIe

(B CHAT AN gke it she'#nd the child
came in f.oge hen, did thfg Bo}'7 ¢ ¢

WIWESS A§ {ar a8 1 remember .
. EﬁE EHAI;mLﬂ 1 11. not her: Bhild :
WEINESS; '.;ces.
¢ il CHATRUAN; kpow, wr. Bentley, if
mese pe9) Jce ate stlllDavmlable Are they 30 the
camntry of "have they ‘gone-back to uga.nda't .

BENTLEY: Some of them are ave ll&bl&‘
Une or two aga back on the farm. busiku get & job
elsewhere. gaba is ‘there. Wabwenge lives on &
farm five or su miles ‘away, Sir.

THE &AIHMN She is available ¥
MR. BENTLEY: 1 am not certein, but she «was.

(HHE AIBIMN Hm\ many statements were taken’
Trom. wabwenga

Mmges:  One. ‘

CHAJ'.‘?MA.N bid she not come in with her
qun c‘in,,lgl y

VIWES{? Icamxot say . v‘s

. HE CHATRMAN: Does the Uccurrence Book show
ey, datgs 9f. hqese people coming in ¢

“ MRy ’WGES‘ G W‘%K'hz Hothi \mtil the 19th
un the, cwe ‘of Widesses ming in ere 8 10 a
u*,the uee grxwﬁ*iiqgk B




L NN e

N v
to the detentitn of witnesses.

. +HE CHAIRMAN: | do not know whether ar. lale
will be able to answer this gquestjom.er aot, but it
looks likely that mother and child weuwld com, in
together. . 1 want to know why the child's glayemsnt
waF takaton the 17th and the mother's on the Zuth.

“ . 14
~WITNESS: {‘have made™® reqord om ‘the filc
Yegarding what i thought wen the olkild was brovgi '
~into the police station. fhe childfwas fripghtered
at the moment and . made a record on m{ file that .
.did not isterview or interrogate ner at aii
time as+she was iu & ¢almer mood.

'

till wil

HE CHATLWMAN;  Tne child's evidence was takeu
on tae x& 174k and the motner's not till the 2utha.

© WITNESS: ’Inﬂheicé!;'é?‘éf intervogation of gk

witnesses i¥ never hes been my practice to rush - ccp B .
into saying anything, £1 . : ;

(HE CIATRMAN: Cuite, but i} does not take
three days- -

GITMESS: [Bumy exverience it nas, oftdn vaken
several days. i e

) i, W0QD: " 15‘ it castomary to have as witoebses
~ehildren of five y#srs of age v “Is fiiat a common
practice ¢ : N .

Vi 3

VITNESS: . [ have gad sev ral cssey in whic
L uave aad to bring 11'{ crhildren of various agesy .
magistrate hag to state whether e thinks the witmees
is'a witness who can be hesrd anc understood and whe
can understand what 1s, said to it. :

N\,
mit. WOPL: there ic nothing in law againet that
)

ATTLA]::'_Y GINEBeL: "ue ciscretiun is left to tue
wourt “ir

IVhESY;  In cases wuere [ oolnhly there have bess
only culldren wio have b¥wi eyo-wit~esses of certsims = -~
offences committed, then tanseé are ‘sie only witnesges’ ™
who can be brought up. ‘ . ‘\,',‘\;" ,

5 ATTORNEY C'WERML: The praciic® %% , may sy *
80, “ir, is extremely common tefg. it wa§ Tobe |
sying Lo (e prevalehce of sexusl offences ag nst

very youne childres. if 1 may say so. o. , i Snarg

ar o Jopd s coubts at iimes, but tas ciscretion rests

witl th\f vourt. o <, -

S, U ALRMAN - - nave v tao case Ille aere
wners those.policémen were couvicten oI assmall !

ATRGWBY GullbRdu:  no, sir. L heyd® ers tgé
cese file regerding one of tuew. ihe file ong orime
sneel of the other ¥#recorded us belrevel 108t 2t
the bupreme vourt re-trial, nziro

this is &
reconstructed ope as far au possiole.sf Phe cooscedings
vefore the magistrate ed-nitale are, 1 t&ke 1t, wnat

you are rcfersing to.  §-think y-hate s copy o} those.

(. SEVTLEYY 0 Have avcopy, i




A‘MOB}EEY AG‘ENEML%, JYGO ]

. yE oRATRIANES TS a'ke £ ar,
back to ihika 1 g 5. o

Me. ]M,&,ELEY sl rilh:

at any mogex)t, i

x: L do not think there 1§ any

fut’cner “%on foyiur. lase. 1 W téd 4o dsk’ about

tie detention -of mtnzssas in the po: ce’lums,

gparently this is'not the g\ggtxon FLvh which be is
most Comi‘étant mtness

uit. LSRR BOUANE;, 1 thikk wr. didgew
would b7 ab g to gne e bonﬂnlqclon wors de 1n1
mfornﬁ’i‘:lon about tiat v

ATTRNEY tne pdint yéx
bave just me tion as %o %ge rel,q%ke l?’rmmmoglcs%r
Order of these fhings, that the-yl WEss | abve ¢ gt
Kitale said :sif s béat en on. the day t that vkube and
uafabe were arretted. one says: BT was Deaten in

front of mr. nantia_y's souse and pot in the lines”,

i LhATRL‘A’ ‘‘per, she Gameé intc the DJllCB ) »F
.k
i}

lines afterw s and apparently wes-thers. fox 711&, X
time. .hat z?what L %gn; j;u %‘1 » £

ATTOI«(’JL‘Y ETREAAL Y .x:ma.med w.allk in giv h}g
sviceuce sald it ma% the day on mucn vkmbe and iafaba N
were arrested. &wlfa ue&an to ery vmm shs o8¥, )
aer hustand. 5 s

K. SWL Y: udy o askr, pmle questionsr %
LkAL"‘MAf" Yes. . S 7 ) e
SINTLEY: . Lale,

. is
certrin of the w;ineames aq%u&ly i:,
dcr'x"ﬂé upder esqort-( f

w M

11\ ot trug "
, into. Ai tx],e nth tae

Soa’ )
o

wunaik‘

'



Sl ';a o
’e % came to

%’ha

T A #: ol 4
-y oA TR 2 7 bk it ar, uméﬁ“a) has sorw
back to ih{lm 4 . i

Ue EY 500 NE:
at any mox;dq&?fa?’ ’

(AIRNAW: . L. 4o not think there 1y any
ﬁ‘rtﬂer que on for . laie. 'L W ted §0° zsk antm
tie detention of wiinesags in the POARCE hncbs, pu
gpareatly this is not the %aoguon it whieh be is

most tompetent w1taess

-
R :ms’mﬁsoum,‘ 1 thibk wr. didgeway >

WOuld b‘? able te gne <th e Commission moré de%‘lm O}

informetion dbout that,

ATTGRNEY G%RA &dd op -tne point ¥
have jhst mentiongd ‘as fo ﬁe relativ re chronesogic

order of thes ings ;hat the-yl thess Nabwenge at
Kitale said 3 % aten on. the day that vkube 2nd
wafaba were arrps’%ed she says: "I was | beaten v u
front of mr. nm»tia‘ s house ang uot in fhe lines’

TR LHXIRL’KT. “hen she eameé intc the po.ice
lines afterwards and apparently mthere fora Lo
time. hat i'diwhat . want to

ATTORVEY 8TH-PAL ¢ moaamed mallk in giving
evicence said it wag the ény on which ukube and Safrba
Were a.rested. ula;d}e sw fe begau to ery when s’xe saw
ger wus.and. =

=

g, BEN.L:Y: maﬁ, 1 ask gr, pale questions:
CRALMAT:  Yes. At '

DEMTLEY: . yme is 1t not trug
accused upder .uqcrt:

it B2
that thetl was 3

¥ Y o & P - A t ) e <5
Lo s Bﬂm‘ﬁ“» sr. Lhairmen, Lave® you'heard wr.
UsLg e R SYEDr § \ . i A :

T8 CHAIRAAN: Ho. Aol K
b b imwmm ;i
! - e
order] Libfs.ngf_m a‘i'y, %etemgkp‘u;f) %nﬁﬁ ¢
'lTNhub': ﬂ&o 4 n,ner ;ie!,mm v @ggm?

Yes. 1 hﬂ” it on re,g:ofa on fp_y fi}e _‘

M-f

, drders.

certein “of the n,fnesses aatu&hly went 10to. ngtale nth tae
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back to their ‘distri the B SQUItEF,
they may not. + 1 Bo ack pabw. ag“‘m antry, o

AR BH\I'I‘LEY. With Lauz\rd Lo thf 08 by nt o
my bu.ua?ese head bby, du rou remeube; ;vv b [;) 'gay A
you t 00l ny\g stalemon{ 3v_ WES Teg\"l \}v 1-‘ml) ; m 7.0 *

WITHESS: Hegsaraing the rea over o’ sta,*r: ¢ v
ments, we of ten finc i$ quite wt‘ssé%l N -
a2 man’in owahil; - at leasf, we CANE tns that, 8& the
lanwuage used., Yau ask: oW ‘You, bhink ?’1 so?" AV
and he sa;,'ﬂ "est, Wh.d ghis hEpp iﬁl {
agppensd. You /reat ‘that over to hia and that is a
read over ntateménf tnd found cogrectyy: L have of m tound N
that done in mg% fretes!' colr'ts ama uave dong t =
same thing my\se b tu save iime. .

- 2

THE (I;ulm Do yum, me 2 fyou ut e Lluastwu
to a witwess and; pe-answers in fz af Irgalive of
negatiye, that as\ eac;. ain swer :te glven you readit over;

or co you mean that it the cowe lgion oF the s»a.ta*neru‘
you read the whol%\ statlame nt ¢t

)

- UTTNESS: O(netmes but more often than-act,

1f you wisa to save\time ard you ask « men = ccertein-

thihg ang he gives V‘Ju anauswer: theg that ls cead =

over tu him. s ¢ .
ATTORNEY S0 GAL:  AnT thal takes the niacy of

reading it ovet' to him - repeatine it o nim % o

YES ,’II'UNJSS: Yes, Fir e \/‘

* = s WL
) I, BENTL. Do {og remeiber LYo reRd ovr
this icwr Stut-’lllu[l 2

"'IﬂIESV 1'@0 not reaemver ahetidr I read .the

whole of his stad;emeqt over to nim after . asd sompieted
ars statement or whether I “zp-mted Lis answsis as

they were given. NG
g .

wa. BENTLY: Lo you romsneer If e sigdedeads =¥ o
naw: to tae statement ¥ . o

TITZSS: Mo, tuat'ds wol a.wcessacy.
D, BANTLEZY: O juzb-marked it S
i ;
TTHA8S: Nos ¥
TLEY: Do you rememper if oo stsatfmem
ta en fram aim on the farmwwas at the\be gindn. /ef
the police invastigation? htxxuxm

(LINISS; 1t was the da&%
¢/ onet remember<-otherwise.

¥R, BINTLEY: What was the
LTIRSs: L nave it dosa here.

tio 4

YR, SENTLEY: In other gourds, al iu:

WITWESS: At the begimning of the inv cilsation,

o




back to their own'distriet, the bagishu country, or
they may mobs S Bo Hob pabw . ® Pegieln cauntry, o

MR, BENTLEY: ‘(x}.‘ch regard to the giapy ut
my b‘uuaﬁese head bby do v ougremn ube(_ e \.,‘F’ _‘;ﬁ e sv,
you took nig stat euadt il whs rged Spimt 40 o

WITNESS; Hegardj the rea : over of stat:
ments, we often i’mEr xt‘gﬁl, te 1mos@’§§k 1cu %ak
a man’in owahil - at east, we.will teke thZi ae thy
lageuage used, Yox ask "How: a8 you bhink sg #nd sc”
anu he” qa}ra "Yesh, "D.d this happel 7"™Yes, thaut

You ‘read ‘that over o hig and that is a
rea ov\e* atatemed§ tnd found correct;” . have <itun func
that done tn ma 1gkt‘ﬂes' collrts ama hngve \Lul"f t‘
same taing my‘Bu i ito save time. 5

T, CL;UM Do y#a me if you put a guastio.
to a witwess and:ne- !mswe}}*’s“in\ E'?Llf- aff{mng \1

negatiy€, that as each answer i¢ glven you r¢ J(u" WEr,
or co you mean that at the concﬂxslon o the statement’
you read the whol€ statement :

. N

- SITNESS: etime®; but more often taan o
if yoa wisa Yo save time ahc you ask a meu 8 Ce:
thilg an¢ he gives Jou an aqswer, thea tnaf is rgzd
over tu him. ‘

ATTGRNEY?%AAL Anf¥ that tixkes the lpy C
o

reading it over im - repeating it to h m
o] }”ITNESS' Yes, Sir. y
= " e 7
<. BEN Do ou remetber 1 yo# read vy
this {ice stat»meu 2

A1 THESH: "I'@o not rememier .heti® 1 read the
whole 0f his siatement over to him after . nad compiet.o
nie gtatement o. whetlrer | r-peated bis auswers as
they were given. - «

s, BENTL.Y: Lo yuo rememoer 1Y 0e sigDeteuic
nzme to the sLa*ement i R
WJTEASS: Mo, tust 45wl wecessary.

o BINTLLY: O jweh-marked 1 . foy

TTRNEE:  wee

e . bacabi): L0 yON vemewsir 10 toc statement
Laken fogm him on the farm pas at thf_\bc gin.in of
the poline invastipgation? tixz

WITNESS: 1t was the dhtv uve‘ uxl,)ﬁ;" g?ile.

L crunet remember—otherwise. iy
MR, BINTLEY: What s '
WLTHESS: SAYE 1 s
f .
gh, bENTILEY: 1L oune
TITNESS: At the 3 i et isnt 1o

W 3 - > S




._, QV-L

SO AT Y
X ‘ en thé.investi
: ggglgia at,ntqmegg 1&§t aglaid'x it necessary to ssid

'f°1' xhi.m atkikale 7 -
E T MESS: 1 could not have mought 50 at tue
3 qthcrwj.se | should uave dome SO. -

Coae s RY BENTL Y Did you nand, dyer any of the,
',mmu;ﬁ in _this caaq to" flakuma, egd 5bkak1
el Ol

TN - e mhwdeg 7 na :?/:agu or him t
the\m ‘% [’believe her nem 2

’ ‘ner-to be oified by, .
A n?nes e scul IJJ.:.r state %t, fae”

z ; as she wpas 1o 2
: \i’% iﬁ I3 d%ﬁ pot vish to-inte: mgx«‘«e hef Oi take
n?z[; y of her stateme: its wnile she was“i_n i
excltes state, 4 remgmier semlmg viakuna th

tails blrl to his wife.d”
W1, BAMLEY: Mould Hot she: ba‘va he!m be’cter
avified at the farm ¥
FITNES5; There was nobody at the farm at the
" time if-l remember rightlv ,
. BENTLEY: dow do you mean 7

ﬁ‘“‘ﬁ.«‘ﬁi Very few of your 1ghourers were oa
the farm at the tiue this Prodel i offence occurred.

;.1

Wi BJ\ITLH' ¥as my head boy not om the farn v

.J”‘I\l&o Your head boy is of a;g,otanr tnbe to
tie ~agishu.
My, -BENTLAY: Bat it is chyiodd b ‘dirl try to
paciiy the child. ‘ L~ !
© uITeLsS. | uave no record of that, I have no
roof of that.

“ENTLEY: Lic y

u tuink the policeman's
wife vas the best person

; pacify a frightened ehild?
"d‘}‘.‘.’ll“_‘»S' Tasy were of iae same trlbl
Tiin (,nAl AN Weick 'ml.memen‘s wife 2

- ?JI'*TE; Sy Vakhmats wife, Sir. ’

tmtm Did you hhwd ovér an;
otne - nltgssaes to akmyﬁg“ o¥#r any of tae

WITNESS: L .do net rememoer, | do uo;c remem.er
handing an.ybggy over sﬁkm chgr than the chikd.

Fhé W&kna Qnrof %he g&;lg

s hilig 3 00
chirried ws?»a:r as8

o Wi Do Yes. ] ’
o2 ﬁi Gammg MWuded %4
- WIT BESt Yes. o L

i ,dA' M That Yas for 3trildng irerbo‘q

g e

a’ i sl
e £ 0

e i

Wd not think it n.zaosaary to

)

, !



~.,‘;: w ,,, ‘mﬁﬁ»‘ %3"‘ T BAVE Mo ré&oﬁa&ﬁ?ﬁ?

Do you" mmuer whe‘&:a ﬁusilgn

e TR

g A«

Ym nof; g;now where any%o}.

- m o
witnea‘e stayed’ Kot £

; d B A
® \‘iI'H\IESS ﬂo. ot in any Sueclfl" hu.t oy ﬁouse
Of thOw‘ : b g*-?.v ;0 L, : 4
ME, T00D: ilr. Dale, sarlier on in this iry,
1 thiM at one 'stage you a&mtted that you pers e
prov ded money for feedmg bomQ of these. pcep!e D

WI'INE::D: Yea.

; MR. WOQD: Surely df th&t vft‘g% gou ﬂ-ﬂt huve Biv |
known v.here they were B

WITNESS: But L have no rscoflectwn of - he :
exact dates or t;.me tnat these péopig¢ were 1in the
police lines,. [ 4o repember giving momsey fpr Lie - :
urchase. of fobg-Tar. . one of tne agitnesses. .
nder what circpu aVe 0O record aow, | t 1
do rememher pny;lng‘n rey ior thelr food.: :

00D < &9 not d'er ;n rather stranges
if someone comes ‘W -%D Fou Rwana, give me
a certain zunm\g[t1 maney the:e vitnesses" . N
and yow don't aw -=§ Qre ‘”d@y wisht be milea # T\

away.

WLTNESS: ,ﬁg “S).r because L h;ve cone G mauy
tihes, m .

4R. WOQD: ;ﬁ the wx@qéseg_ﬁ?y ot be within .
P g :

¢en miles of the

<-ITNESS * e uid have kigwn eomethin
o ¢ 1% 5t recbllest ho - ¢

sy lltz 3t iy .um ’g tri ti by t
approache oF: e maﬂe a & tLES: Wi 10
mypom expemgenoé % :Ione mﬁ'

Y' Neve: yan very i hwe you Wcuf
home on ea m A o L&F‘ p R
/rI S ‘t“as, n‘af very ill, buj. 4 ha' ‘had

s : i Tal Mo
s P geve %e vgnchad tor by




]
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liH. BENTLEY: You say the first statement Le

WITNESS: VYes.

B BET o
a1 - ! B
nave takm frcs E“’ aade &
. to listen tao,';'ngl TL QT e
>° ) Stﬁtdﬁeﬁt“' l%,y,g}_gi”

o < P u
* X 2 \ £ . 5
Qurse 1t had‘/mmxe Cmn who -

< 5 4 | ,‘ G N
NI 5§ W.k \I‘r*w,c taken dﬁn‘a, ye* -
i

Ve
Wi BENTLLY 2 faot that A: i o\

‘sut,c:tdlo 148“vt!ztrq§ 1 Youlc hgve been
m,‘Qr% cogag'eatl %g - t 4 thoge %rac 3% oo
. auce he went 1th" on a\a téud the nost merte.,_ﬂ‘

I CIATREAN: , £ you é‘k’nern‘ eF~ +hr ‘expresyion
he used. m Swahlli ;nyt sa,{l(v! dJe 1)8¥ tnose ».mcxg

N

"I'T"L R ,L.u, I an q,ttL uoul u:wt
remember, Bu%ﬂtmn - sprsafia Lly acsomps ;ed ulq\ in the
flrst iustance to tHe Elsu& where the o .ach_was, n&d\
there been any thor tracks | spould have followed
them wm self wl »h\l . |lbut we coule not find a.nY
and that is the mar %\u @n | refurged tu the abg \
where the hody wasg gomMe ied, crf endeavy. rwo t
com..eis tile remaligder of ths.exsmination -f the gl 3(
sut 1f there had §een other tracke L saould nave:, foll owd \

‘,hr-m up g \ " \ \
. BEVTLTY: \But thk: !

. dis you 2ot follow up
track .ith mohamed l%r er. ! :

<

/

A

o &

s el o N/~ . 3 if
71 WEDG: Thetsro Tne eX g ¥- {~ « :
. . LT @ ) I
oo BllLoX: . 4And tuls siatewen . was bsey B
beiore you dl".\that 7 R i ' ‘

N ‘x'wl’:

AL TGOS ¢ At «hat exact per-ocd in ..uuw L lean )t
¢
wite ttate at zhe moment .

o, BINTLEY: m if you 1ad taken mmsmfomg{t
alfer you isd i’nllﬁ»wed the {I'auk z‘u 0 dic iusrimipale
ae vlgp #andl yoit woulc 4 esuma‘ have at ig (m‘m ;

=

,l qm putsdy




';fg,?

the. bﬁffg 1ncf1m1nater
ouz‘r ed oo, the track and lost

-mgi neas. Mf‘r Roberts farm

JFY GHATRMANE -1 take it if be lost the mm
t it rmmen'l:l
o mean tmt h;ngkgémo;en * e oxt thg rlght

«" 3

‘) If L :as le&éggr‘gu igrg};u;wmotrm i .

oo and then no "ooul W you any )
gﬁagiﬁ the moment then we 1ost the track .t
‘woment .

lfB,r 'BINTLEY: 3Sut \Jhen you left the wodd ash
you left % attenc "{ne .post-morten.

(AEE WIRMLN e !ea, that has been noted.

LW II.E!;M3 Y;m %ﬁ:& ;ég cedpfhcer would nok
b to the view e -erdin pagisiu
T e aoSata vepy backvard Sribs, woukd natu.- 1y be

1, tened an re near the olice. station - \’uulc
b:l?.lrllghtenedyo anythgrng to ga ‘with proceedinys o
this sort ?

P, g
-

WITﬁE’SL Yes, tuat is prosi.bly «true of all
#A¥ibes L have hqd any experigunce

P BE&'H;EY :Particalarly & bnc'kward tribe

WI’I‘Nﬁb Yes, it is possible that tney would be.
14-is probable betause | have ound it

ATTOINEY Gfl\ﬁnﬁx, _Jxere is only ene point, Sir.
You w1ll avprecmte that |'favesheard wery 1ittle of
sr. vale's evidenge - .only this afternoon’s. ¥hen

vou senf an askar! in for those witnesses,” was there,

so far ss_yowr imsiructions wemt or yeur f(.,ouedge went,
any compulsion applied to them: 7 *

zfz, " WITNES None at 21}, Sir. ; ' T
ATIOANZY 6 RERAL; - Youdid ‘nok actby ordep in
sriting asder vection 32 to- compal atteripauce 7
ITNESS? No.

ATTOENEY GTNARAL: - The W.Ere ‘al 1, tiaka it, ata
suterty. You eVex: sugp ecte amy of them va -

& WITNESS: No.

ATTORNEY o ,il;_kAf;: Tere vou aware thay an;
LOml).llSlon W?o ysed < - b
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