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giku i/l, IMidaW. •kis, kk* lu«' atetad that «M :«Vl«aaaa gktM hr 
Si irW^laSar a^dTiaWijk ««Wta at

4ar oasa, waa all kfcfc^a, that ^ 
told Iloa haoaaaa Jta had boon frlghtonad to l^a 
Pel loo. A atatoaont -waa to ho taken froa ^ % 
a Xicletrata at Kitala, on Torhal Instruotlona 
glTon to-Mr. BonUoy iy the Court of appeal.

I had arranged with Mr. Bentley for the 
natlre to be brought In on Monday 24th.

Sd.A.Plnoh.
Aest. Supdt. of i-olloe.

1 aeooapany Ur. Bentley. oMd the ngtlre to 
Mr. Oroapton, R.,q' a. ftffgho; a atatoaont la 
taken froa the natlto by Mr. Oiwnpton, in the 
^..-eaenea of Mr. Bentley. I eae not allowed to
be praaoat.

see oenr of atateaeat, ahoat B,677.

8d.A-Pinch.
A.8.P.

Aa tha ooar of atatOMnt glTon to Mr. 
Craaaton. haa not arrlTOd and aa 1 wlah to 
atari to Ingulto. I taka a further atateaeat 
'rn aatlT«. (Boa oTOileaf).

BO.12.aa 
2.10 a.ra.i .

la a

i

.i
<

;’.tf a.m.
I
1
s
♦

I
ii a.K.I

I
i

Sd. A.Plneh. 
A.S.P.

t 20.12.go.
11.10 •..bu Bualka g/o thndeto.iJWglohu native,woittlag 

for Mr. O.Bantlto.^ Ettale, aa a tractor drlrar
atateaf-

1 roaaabar a dead body being found on to
i 1 dent 
eant aay how

Maator' 0 fata. I aaw the dead body 
I’OJMBbar the data or the aanth. I 
■■■"y non tha it gaa hg*‘

1 oaw twa Baropoan Pol tee and one aakarl 
to the fata, they eaao oa the day body waa 

body waa feoad aa a aoturday.
B, w^oadar fal^ag. aa aakarl noaed

Wkuaa, i*a baa vaanag laaia •iet^^ «d 
another aakarl aha too taking unlfer*J^88?nMO 
I do not know, —— to the Ya^. they ^rreated 
mm and yul haadaaffa oa ay wrlatat I a^d thare 
la no need to put haadanffat' 1 aatft rud adto, 
they then tsek tha handanffd dYf. 1 d"ta 
the aakarl B, alang alth (aaaba. titoeha KataMta. 
Abaenge ( a aoaan) to Eitala.

- “ ■’ S.S..;

* f
3 ^

A l/O. Om&n, 
.Bale A B.P.C

18.4.a 
, I/O. fakul

’ A. / 0. n ow Opi. Om ra

.1. itel6 
u)d«lla. found

4ccuuea in police
oaoo.

fltaoBS. shoot 21 lo 
Polioo fllo.

>• ,
, ghaabh aero taken to tha Poliaajl, 

ahaYd ad aera taken to the atarta;i
h-

iJd:'%i-

■’gr*^

■ ■W*-' -

v'** ' t.. :I iI n 'i-,'
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■HahsUnt 57# »«<»«*•. *
U*. ##• )U[« ■ta«#4 «#• •Vl4«>«#, ^

tald li#a IMOUM h# Had ^••n frigktanad Jy 
fall*#, k atataiMat-was to taken frea hla 19 
a Ki^strsto at Kltalo, on rerWl Inotruotlona 
giTon to to. BonUoy tgr tho Court of appeal.

r had arrancod with to. Bontloy for the 
natlre to he broaght in on Honday 24th.

ao.l^.BS 
«.iS a.m.D

I
Sd.Ao^nch.

Asst. Supdt. of i'ollce.

s i aoooBpany ilr. Bentley. aBd the aatiTo to 
Ur. OrowtoB, R.,q' a. Offtoei a otatejnent io 
takOB frea the na'tf.to hy Mr. Orwnpton, in the 
preeenee of Mr. BalHIloy. I "*e not allowed ta
ho proooat.

See oony of otatoaoat, ohoot S,877.

do-
i 9.3. a....

f
;
i

Sd.A.finoh.
A.S.B.

Ao the oogf of otatoBwnt siren to Mr. 
Onaston, haa net arrtr«d and ao 1 wiah ta 
atari m la^vlxr. ^ taka a further atataaoat 

(See ovaileaf)

Sd.A. finu 
A.S.?.

i

il a- .H.

I fraa aatlre.

t
I

liO.iM.88. 
11.10 a.!. Buolka s/o ftaoduta, ^h' jiletau natlTO.woiiclBg 

for Mr. O.BontitW. Ml tale , aa a traoUr drirer
atataai*

I rwaaabor a daad body holng found on ay 
Haatar'a farm. I aaw the dead body; I dont 
roiMaber the date or the aenth. I eant aay how 
aany uontha it yae aS#.

I aaw two ladreiwan lelioa and one aakari 
eeaa ta the fane, they aaM aa the day body waa 
found. The body waa feiuid an a Saturday.

anether aakari aha was iyailnc unlfoimi^aa?
I da net kaew, aaBO be the ta^. They

and put handauffa aa mr wrlatai I a^d there 
ia no need to put haadauffa/ 1 wartt rud awby, 
they than teak the handauffi off. I oaave V%iu, 
the aakaria, alans with Maaaba, litoaha lialkBW(4 
Abweaga ( a wonaB) to Ml tale.

SB eur arrlral at Eltale, at d P«».. I *Bd 
■are taken to the Pclid* 'ltned tgr MOUta. 

taken ta the stabla ^ WM.VlMld 
p there. «e were Bpt^t'BBdto

U

k
Li. Qaie 
later,A.1 
fandella.

.oaara 
A E.r'. :.

18.4. as
i/O. fakuaa. sane

1/0.now 8pi. QMira

Secuaed 84:4 lo p<,i Ini
eaaa.

ntaaaa, ahaet 21 in 
Pol lea hie.

t and no adhrl
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;
0 V

IN
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tiM
iL«a« KMH Vlfum. 

t« m MU W^nAm, u4 k« to 
•tnr tJtm tmii ■
with jm*. I r«il.U« I «i« thtwfh tmU <
•4«it »• mrt y«ar to* Ww My iV- »
Mi4 WilK I dl4 Bot ••• Itf It i ImA 1 alMl4.< 
BBT* t«IA «M lurapaBB bIm fUM «• «lit fBMk 
lUciuM Mid i< TM d«rt Mar t* BBd if rdB li**i . 
anylblnc w TUgt** i^l iByriBWl yM.

Bub I g»t «• tk* »*U«* StAttan ~ 
kafBM a iBnpaaa <AsBtJCnfM.lk).*) aad 
Mid i* kla p«lB«lac ap ml*
Bu XurapMLB Mld.yw. tBlaimA viuit rat ay* >
Mylac, BV It, *9 it, U y«i( dant aay It bbA 
If JOB Blda aaytUBC I wtU Ptt jraa U yaU tww 
a yaar. X atill rafBMd Bat Mcaaa Mid •tm M» 
it^, Z kapt aulat, tUnaa acalB aaid, dam 
rafaaai I tbaa. Bat kBaaUc avtUag stMt MU# 
ar Ouwrt.mth atataMBt iB «ia Aaaa Wl* 
{U/S») IHi^t !*•

aaylag, X akaald Ba pat 1b JaU. t dii wt IMI < 
1 ay ataMaaBt ta tUg 
Wt I did Mka tariN

■aydlnE ta PallM flia 
itaiaat takaB tha aaaa 
ribraugbt laiabaat IB.

I tiat 'taunt !

I
tha oaa klllad 
tha aaaaptlaa ,

HaaaBa wad Bat Baa* aa ^
BhkuM apafca ta aa at aar tla* at wa 

a at tha ?allaa BtaWa^l^Bhaa Isss . u.«
dlaaaTBrad, aha m tka UmbIIM A.a.d*a CauTt ihirnMMttd,^ taU. Biilta Iha^ wm taA* aha4dar( thg MB ktuModah dAda 
faXiaal Bg. a MB*# .

I da aat hmaa «ta tadM

I.
i. .S.f. HldgMyt

aaaaanaalad BthBaa ta tlM «»> 
kha* hla agala if I ahaAly# 

aay day Bill at at WM Id 
d tatd aa ta aap 1 )»A aadk>M AB

kill ik* m4.ta aa*df^ ^ .
9auyt» attavalM.X

V '

A
R.e.* «.

M.
■A ■•• € W-ttatanpat takaa iB 30. Jaat^V'

a

*
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iJ<*

_ - ‘ wim% at 8 pijfe'V
•tW aaw ■»« M^d aalPa tti6 ilMtiw

m#a» «i«aw mm |4«*»
ta aa wM Vasata. and ka to^ aa mm (Kla^ST?,' 
MW ftaa teaaka aad w4d ■gha a^gw «» at. t|Mk ' 
isUM ItaUaa aagr kiUad W aaa aiM - ^ 
with yaa*. I raAlat I did aat Mk. aakiaHl wAd ^ 
•da»t rafuaa ta aax, jaur kaathiaa aaj It*. * ■
aald acala I did not aaa it, 18 t bad I iteaiad 
kata tald tka aarepaaa wha daaa ta tha taaa.

ii }r»d«at aa^ It and if r 
aigrttiiBC w Haatn iajwiaaa yaa.

tkaa I gat ta tka VaUd* Std.Uen i i^a takta 
bafara a lataaaaii tkaatanatt-OaLa) aad Vatawa 
aald ta hia tAiatiag ^a aau *titia au aaw tt*. 
lha kurapaaa aald.yaa thtalt ff ikat yoa a»a 
sagriag, aar it, it, if yai( dant aay it aad 
if rm klda aaytklag 1 wiU fdt yau ta Jail far 

aar. I aUXl rafaaad but Ikktim »id ■yaa aav 
.. . 1 kapt aaiat. tkkaaa Mala aaid, daat 
rafaaai 1 tkaa, aat kaawtac aarthlng aktat toUti 
9T daart, ««d« tka ttataaa>> 'a tka Oaaa Vila 
(»»/SS) »aat 18.

»-•3/' ■tkl# aw«-

Mr4ix«e t9 VoXlf ttX^ 
ikiuvsi «ak«n t)># mm 
If.brougkit tiilihMt 19.

•’ :* -fj-

,.tr4, OTi;;;*: siii aoi. ;;851eit
, jjd i/cuKui ..UJ foi; a..i '.-.Mif Udf- .2ji to

. .ioaaoTq bo
.1^6,6 to ’So» OBii

o* ■

klda 7

.1.:,..

ft?■ ’i'i oi tiov i's u fei,. ... ii,.
t».r Aai» -1 « Jiiia os-ti-n* iu.i aj.. . tJsiiiUi'i- 

lU3.'jJeia ...9 83!jk» i vj.
''' ■Ltiiai^S'/o iijfij ...vi. L'a /..oi'i

t. I *ld wkat
___  aaa aad kla

aayiBg, 1 akaald ba pat ia JaU. t did aat aaa 
tha ma kllladj ay atataBaat ta ^ Polla^wlth 1 
tba taaeptlea «ait I did aaka tai*a, it alt Uaa <

./feaiS .A.ta I id a

. i.-A
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Su &<U»a, far a HBcliba, appa&ra axasatin- 
gly iBtallieant. .

Ihi» aUtaioent/^ P»lio« (awj* 19 o.J. 
58/tt) &■ t« to* mltag af t>» !• *f a
T*IT brief nato*», b»t 1b b*to toe Iwre* end 
Sapreme Ooarte he enleogm ajon thle and »** a 
tvl^ d®8orlpti«n of ail th« liQeva atruok and 
«Moh presumalsJLy Wlldd h.ljn.

It would &PP*ar tlMit 1» wa» not frl^fitLione d 
the Pijliee, as he allsgee. iBto doing this.

4

Sd. A.Plnoh 
A.S.P.

■ proceed to Mr. fldntlsy'a fenn on further 
. -iqui »•

n
■ ■ •

Sd. A. Flnoh 
A.S.P.;

(Beo P. 40/a0e/12<, dd)

AmiSO andati duly ufflriaedt-
aie auoTB satire to* aeked hy m 

a. aired te .»!« a Voluntary etateiant ajiut a 
«u^*y toleli eeoared Hx.Bentley'• 
ri^ril iJer and alated that he d1 d deilt«j to do ee 

0-, toet day the labourele o.'i the ftrei frond 
iJit body of u Sand! hurried In the nud of the^ strero^ .b«.t 8 -enthe ^ "“Sr

-i :s:^rtr

stetTtrtwj. Oa VoadhjT the T^v iiafklsi
Poiict arwstsd tw® Buglshu

nr^et toro :r«hriTau?rre'i;.^“..rt^ihe"‘c£?^’^ro£l, a din f

icilloe Lines (too y Ullad tho imm*
asaws said to me a* dssjr It

“ ^SSdLi.’to

ths

;
t
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m# a.t'en, far a ll8«l»hu, appaara axaaaAin- | 
i!ly fatalItgant.

atatanent/^ mica (Sliaa* 19 
„ to the mllag of tUe Sltadi la of a 

re IT brief oatata, Hat in bate tic laaer and 
SapreiM OeaB-ta be enlawad apon thl a and a 
mil deaorlptien of all the bleva etrueSc and 
rSileh proauiiably iniiad blai.

It aoulo appear tt-t be was not frt«b.tam d 
w -nt .i'ofl aa h* ill age a, Into doing tbla.

3d. A.Plnoh 
A.S.P.

, -dr. iSantlay'o farm on further

qu. A. •i'lnob 
k. d.i.

O.P.ftia
aa

I

f-

f

.^1
illii 1 l‘>u -

(ae 3 r. 4o/iuaA2«, 28)

d"! « — duly af;5i. Ig .* i/ 0

:j.o ui iTe oatlro avo naked lay ae if
Toivmtaxy ota tenant at Jut a 

fara Inneaired te .-ake a — _
anrdar Wot aaodred an Br. Bentley a 
A>ril lael .-■Jiu otatad that he di a daalr<^ to do ae 

0= -iuit day the labonrera ovi the farm found 
-lie body af u Handl burriad in tho and of 
It.-eam^ •rtiie «:a abent 9 eontbn ^
minmad raportad^to «r.

tCkken ou t andI'wo INr op^iaB
to inTeatighte. The body «aa

5ri-n".?o§.-S'AK£E;'a»;r'::3'l:.

leapt OP talking 
ad and tald himI
tl» Feiiaa B»»Ba
r%w*b

t

I will
i

fiorta«

r' ’*



i- *.
/

MB* I toT* ■*4* t«4»jr to «» •?J*^*?**,

’Ilk
**^«kioai*Mr^'’Bo^«r*ook** ■“ atou^t^^ttofL*!;^i.r.:aJir-rt.r.!*/4.?;:^n.nuriJr,u
<U4 not It 1. o »«t7 4od *
*» IV o^sployof na4 I »■ mot ofrmld or nV^*

Bond oTor «''‘4 foosd eorreot.

*1

i

*,
f

Sdo D. R. Orsaptoa. 
R.O.

?

2Solli.2S.
? /) ULlf.

2-^U.»
Oortlfiot truo oo*y at the orl«ln»l

Bd. D, B- Ommaptoa- 
Kooidont lto«4ot»mt«04i«n4»l*4“»'

Kltalo a8.Av24-'S

a.a,0.03B«248 Vmomiw a/o fcrpo 55*Ql^.«o;rmln*
,ir Jlr O.Bontlojr »» » Imtoeror, ototooi ^

r-omobor tho iaf thmt o doad body W " m )(a.t.r-B far«, I ~b
sad Wtooh told mo. X

I« suropoan folleo and too nation loll^ o“*

b#4r fottad ea « Batur«y.
tti» ;

Ic.ii.isii
! .' . 10 P. II

navi-
' (■., « d»v

i; >e..rgd'I’^’^SiLnal-

ound ea a Boturday. a 1.»atnoo
follooln* taoodax. »Uu^

.»■ iijil s-dio to tno .fa««
£ I

i"ir;:ra s5ar..Kid:«ri-
;u:^nfor•tS:•;andl: b.
asr buttoak# b«o«as« i

I n... »...2K£ s.nirairiW.u'
C. Om r»
,5 * 4 in c*'
S.l».
mti'i akat-ii.

'J

I _ J Obo would not may oKo n^ maoa
h.»r huotmnd *aoo**a (aoeuood So. I In PoLieo Oaoo 
olibS Sa Uboxo) bolp to mi tb. dmndl^

mot to Kltalo wo wero taken take* bo for* 
a Suro|iooB follae Ollleom. at tbo 
Later iT Itoeeku and dbwmnge were *^4“ to 

^ j 1Inoa. that night hbwange elept wltk
w!h1fi?.^wife and 1 and Bueeta »“ S'teStbar
SatT^fe atayid In the llv>e for aJUjlt. alisatffiaj 
whoza we

n A0r«ae«
apiitill Ji- ay 

|unly
fben wo

4

Xa,%*v ^ &4 W:^i

II& yea will b#

•A. -.,
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41u ilSi tile Ju4ge tiw tratH 

I 4mi^4 teat I .St to* Burtor toeau** *“ “JJ
"if joi; ***lly »* til* -jrtor •W

iti net It la * «*T )»<» lie BTSp-'oty^r fljxd I iiA#*
rind fcu»d eorreot.

AHBik>;

>
5;

i
Sea') orer

i Sd. B.R.OraBPton. 
R.O.i ?A.12.28.

if ta.1 B*
Oelf’^e

of Ui* orislnel:» rt; ri «d 'itk’ “ esy
81!. ■j.B.(Jr»a!’'‘">- 

,;e«ideut liac*c*> ,Kiw.10 as., ./as.
■nl*^*B*r

«/» w«n>0 li"ai*»iu.»*Alng
■, steteit ‘

-•«*.V-r to* to» twit e lead toSy *f a Belsli 
- sw irii Ma.t.r'a fara, I

: t.u.oasea** »*•*■>•
*r.O. Baatlay ->» a latwirerSc ...'.a-

■ . IC) 9.

i
.01x0. and tv, native .oXl^ «*»«‘’toT f s ‘U?r::'trdn.£!itri V.s:

«in3^ anlT^d 1 iial *.»- »>•

«?::s:u.ae ajl «■■-* t, toe faae •»* **^ “• 

r.adJ S jut h*n4e»ff» •» te

I eel’s I ’‘eo. n.tolng abeut to. 
ill »f toe Bandi, be nlao etrueb the woman to
hni- battook. beoau*. »b* wenll ”! 
a,r baebmnd Waaeitoa Uo<wMO No.I in “•
Itabe s/o Ubor.) b*lp t, kill to. Sandl^ wi-.,-, 

en «e got '.; kitala we v.re taaon taken bef,-, 
®jr*P*to lollto Offloer. at to. Police Stolon. 

liatoiTItoJ^i-n tol Sbwaug. -re tok«» 
toazi. '’in**. That nigbt iibwang. Slept with 

iSSSi?. wif* and 1 *»d Buceto
(vtoT^fe etay.S In toe lt«*. fo* ajtitl aiiSiP^^i' 
«hcc« •« worK»d at diwrn

Hm «Lae^ ^

•intwi-to*

^.OaiwuTcv,^-
ir. 1 .

i/'u. *■
M.3 4 i u
|fll«
fn«6»9 dht. *.t 
^ca»« ^ -S'
•I

Ian Ato'.BOt:'*- ^
3 f xn suy opi*"** ^ •

i

I
i
\ rn to to*

siiiM
bp tM •*?*»m ytu wUl b*

'b#
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“S f SJf
He did not etrll* kin. 1 *^* »°* »* ^oikmirMi.* ♦•n ftmeim thnt If no dd€ not toxt nnne .S. ^d^ l«prlw.n.*. *• •*«* «■• ^•poJ;"o‘'urt. took W- dijtwo. aonr.

I oa. on the far. toe day tofaW 
.•la takon to Kltale, ha waa hoaten badly ejr a
rtie^Ji™ -fto’lJX/loii^: aUa’rt!”; ““ 

“TSira^a.^.vsinS:“:fttrj ««
nillst at tEi« olio* L1b*» Bu*ilM eali*4 ■•

irrlS.'f«•«.
f^id not aoe anythin*. I romanher being at 

tS. sipM- Oourt^to ?toer tritoMaa. ^a tha

in'IwaWll. 'you nnat 
«o^n ife If vou saw thing*I If y*i don’t

. ^ahed-. It aaa than Int.rpratad 
to >n aaJotrl In H'ghaha to tha womn. I waa near 
fad^e^rthia? “ -a not told it by anybody.

9rind no atn tenant 
»n thla natiye in 
LJoe fila.

wt

I
|aoi-er Takninl

i

I^th^ r flit
3k&e e t l *

f

!*■ lA.. e.

i ft.O.& 3. In the proaenoe of

8d. A. Wnoh.
A.S.i>.

■ o attttocant ana taken fr 
in tne .'olioe File.

He aaa eailed aa a

tuill^nWa t!lwa. Bnaakn andaaTourod to Induea 
bin to giro falaa oTldenoo.

3d. A.yinoh.
A.3.1“.

MBbanad tin halik, soudaneoa, anployad ly 
lir. BenUay as a lyanpaya, atataol-

J waa at tha fana nhan tha too firat aOTnaad 
* 4 I M.a tha wlfa of aoouaed M.I

I wok by an aafcac* ta ualfara; ■*“

natlT. alto othag

taken by na
or. BenUay.

4
thla natira.

aitaaaa in the Loaer Oour 
nothing of too atydat

i

riid.i;..28 
7 a 50 p. a.

\ .O.iin^ i>,c

Okei takeona
atm ant «id

k.l.baia

...
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«y 8. .r you ulll to. Uprluou***- I

“A: *l5 ntf Mil ^
hi .«ld b. l-prluou.*, M .** ‘‘«

tc hlB. b* took M- OOM dlotano.
I wa» M tb« f»im tHe d»y Maf^bl 

kua.* taiMn to Kltal®, b® wa« baaten badly by arrs";;i%;«“-is; •"Si,'-.-;..'- -
fare-

flad BC a^a »•»•»* 
fey, tola oatlTC in

fn«

?

I
fo*.er Ai-icvaiii

Wkximx al oall«d ^FrlS.^li-rr'Hi i in.
suroeooi. Oflloor au»e out and b lO^ to taer.i:rrbo;ng., h, ..id, ^ 

C~j:"aUnt‘r?‘:r.hu‘inhB;*Ai"^r.ir:^ar
i •. »ot tdd it by «>ybod,.

I'laaa dhe^t ".«. 
thl a *'Ue

(
it ub> a

i s.0.fc 8. In the preBenoB ofJuken hy aia
Mr. BenUoy. dd. A. «n»h.

A.S.i-.

taksu from thlo natlTB,

Kb bub Balled ae a wltnOBB In the Lower Oourt 
that h. nothing t^

and «a» threatBO aa a hoatlle ’^tn^a. If Ws 
ttotai-nt iB true. Bttaaln. andaaTOurod to Induoa 
hia to giTO falaa aTldenoa.

do BtatajaiBt nae 
in tfie /olicaI
but

M. A.flnoh.
A. 8. p.

habaoad tin haiik, soudaneaa, Binploysn by
Ml Bentlay aa a lyamparB. atataai-

I aaa at tha lana uhan tha tuo yirat aecuaad 
—t IrM.tad. I aaw tha alfa ef aooused Mo.I 
aAak bywtn aahaMt Ih uhlfora;

aHM aut and

M.xyi.^a.
L , .V) i-. m.

t . O .ttBorg*

naoMBT Takwanl

A.l.Dala

. tiK.;- 'U-,

nJtm W «• *» •• ** ».»wUd3r.
v:
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8d<- A.yinoh.
A..S.P.

Hi* Polios Offleere «ha took part 
gation of eaos wors!- ' *

89A2/1-8
P a.

Asst. Supdt. R.T.Rid«T»a)r, Asst. Inupt. DniSi S.P.O. 
LsaAells- l/Osnst. (ass Opl.) Oaara., 3/Oonat. asms 
(slnos dlsatlsBed), l/flonat.tSkuMi(plain dlstfa.ssj. 
Traokor Takwanl. 1/Oonst. KsBal-

Bd. A. Klnoh.
A. S..'.

Plls sent 10 Coumissioner of olloe, (K.T.ia/S/S8)
Sd.A.Tlnoh.

As S • i' p

Til-, returned from OOiflaL sii ener.
Sd. A. Pinch.

A.s.r.

Axa-s f'. ■

PA liV

iU. BenUiQr's ^'am on further 
Bentley away from home.

Sd.A.rlnoh.
A.S.P.

i proot 
iu. ■)! rlc a. >*i

' 7 . p

5. •J

oin M4U.IA, SoudaneDe,
flentley a Hyampara. further etatca-.'ISee ehedt 
il for preTl cue etateieent)-

#hen t >e eeioirl etruek the woman ^ 
la« In front of sy Hastsr's 
irlsoners Ho asksd as for rope wl^ 
up hlb prisoner*. I gmTS ht* ths ropSi^nd tue 
prlsonsH'* hands *frs tied tWSthST. 
don. this the somn atuxtsd to «y and ^
askari asksd hsr to ksa* 'a
Hs then slappsd her fSss M
rte then struck her on ^e taok •f ttie iMSd ihtb a

^ 4C

I

M- .. !it orge

n«-saall etlok he wah oa 
they told ns 'thsjf k>s4
dad killed thS H^dit .% SJJ^ SSr.lS 
than '■IV# infsnsnUsa slW^djr legUs^ tlttd
polntlug^a iMftUc; r,2..r!jr.ssJ.~ is ^.i-s ..m.

, s,4.^a.*S^
■ ts tasr:-

fs df des

V0 . t lHln. ■ ^ ... a
C Hrjainit

Iraoker laawanl

^,
!
i
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; . ■rTilJ'i .•«« wOJ liijb t li i&ljQft ?
• .^ - V .'st.c..* I I 113

Xu - .j^ .V* 0^ir.f 9iaoo

. i^-j* i/tfe fo I 'M ‘
10 C . .

■ T-v* l>-: j-'C

i i.. -

- ,:;''f3
•...>; Hv.^i «.-5 I lew wo

-vi ' ■ ^-'"= •«’
IA I O-'i- In ;0O iji- •

v*. >'.:i iWi j::*»cf ,e-v»: -
;:•: ft’ , ro/iv--T ' I'-": o-J r X.'O •

I I :-t 'c i •-'-* ,-

Sd/ A.Pinoh.
A.8.P.

Th« X'oXloe Officers who took part in 
gation of 0-5SO wer«;- " ^
A^»t. Suput. R. T. RidgvajT, AB»t. InApt. Dudt^ S.f.O. 
LandAlXa. l/Uor,st. (bo« OpXO Osara, S/Oonat* <}«oxge 

^ ainoe ItaadaBedj, X/tionBt.lfo.kuna(plaln oXothea), 
Tpaokor Tfc>wc-ni 1-'Gonat. Hanai<

u ) ’

.itt k-'.-
nVi'-

' Ai/'-^e
r ao'

V^Wik
■ j.

• :.-
. i,j;:*: .

..: . .1 „s«
i 1

dd. A. Finoh.
A. S.-'.

. ‘i-
fV* ollce, {.:.T.18/5/28)■yj Id t to C^i'iiai »Bl 9nar of

8d.A. Finch. 
A.S.. .

. i H .

4>.. i y.

t-: ua ... File II.ea txani OoioEl aai one r.I?. * . J
di. Finch.

-..t.i.

on further•,( ill. nen-aeor’e 
M iSenUey away from *10100.

! ,;joo-ew
1 rl ^ ^

■ n \
Ir'a. p

Sd.A.Finch.
A. L. P.I

, Skudan^ee, verlrinfi 
a. further eta tee; -\

for Hr. 
See eheetMoha.a«*cl ‘’in kaJ.l&,

ientley a Syumpara, -
1 f >r orerioui eiiateiBent} .

».en in6 a.iairl .truak tht wonan i*. «»» on tHi 
.am 1.: front of -y ¥a.Ur‘. f .
Jlaoner. He a.k.<l M for ropo »lti» 

up Ma priBoneuo. T guTO nl* ,tha rope^nd toe 
priaonerd'd hand. wr« tied to*.toer. feen he h^ 
dona tol. the wo'»n .tortei to »*? 
amnrl asked her to keep ?^**\*“X*^
Ha then slapf^d her f»ea 5ut
he then Btruok her on U»e bank •f the hnad with 
•Mil. etick he »*• onra^nS

«ii‘sh thv’ I

7.1
4f T

(i‘ oi-ge

amkarir «lth Iheir ja:iaiB*retn.y told „e^rU^fo'.lTdA-

ss-"tS
the aoeaaed o«JW4 W»»«^ («•!>• •eoHW'l **‘h-liiTis’rs: .*s^y-‘£-S; ...1 ix s.'U'SJ si.*S!£®5srw;

tdMNt, *Mir

fii'4 wet ■Mter* • hpa**;

5)*«
Q.Oiuara ii^xiu 
'C. JTakUkf.

i
? rf»»i
tn*

|rHaker T.-twuai
I

tn»l7n(
*• ehea

> ,i



!
•kSl

/

t«ll w» to tot »»•

■Uok an^ follow

bill *10B« with your fatheirt 
ypfx Ifllli ■‘‘i** 

rtiiokoat Tour fathort

'‘•' 4M i• s ' <K*'.
r«pU«9 r»*-

(a al4 r»«5f fatnor

y«r father tah. a
aioi? nm »oiM« -r*"-

■■'•wad

4

a*. ^
(T) «i* klll«)^t*o

3>uf jaillioi /•■• » t I a*
iat. hor

'aaad

i Stet
ehny hit *»• m»«41

oho took tha landl « Wt .

roa>41 it irffe"”-. -
drM«w* Stra^ *• ’«'■^rw’‘‘io‘^: f^rafi^r:: ■•- *—*

not taittk «jo B-Alsh- ^ "
b«t *1 thlak twt bo..yu l»^at
Wti* liwoa an Kr- toasaiwi*

rat.“w£.« i‘?w"*t^‘^ - '■
^*‘''h,c.& 0.

!
V . V '■I

I
ooo U . <

9a.i„»llsoh.
A..S.P.

tid. A, ntwh 
k.B.r-

iui ooanl a/o 1 ooi .-oiuurato
a*, tontloy »» a iho otrlkin,
to. atat—nt of ^ p„..nt.

4i« ‘’■^'“Uruok on th. Ac. with a tana.

^out wb«n a*x

BJtw p. .

I
>

wom» w*B

-iaro.nj.TjljSrt: cry
\

5 34. *,finch. 
A.8.1.

,.JW fc TiBOhlo fa» t»

M f«u*4' _
i. I iwroiohd to »••;;• 

.milSATOUf ",,. i. li
i » S.r..

*■"

io -t '
■C , -B,

'.«V ■

■aMk\
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i
Ho.s4e Amw

SaatuM**. A«r» to. SJ
to. rlT.r. to. 'O^tf WM tokon
labour on toe Into. «t*r *?*.!*■''*“ * *
w. rotam.d to Kltui. bo kring toe ^o***'-

We, Xir.Oowoiv, Aeet.In.P-Bnl.. l/O. S*tL
>.nt to ta« tone I&er. to. body «a. .xatonod by to. 
dootor. W., i*^ao9»n, 
to»n returned to Xltol. lenTlo* 
iir» .ir« int. toe death ^ th# ^
X im not e.rtaln (It wa. »0 len« eg.) that Wbkan. 
returned an that day with twe »risM»«r..

On toe following day A.I- . .
myaolf and Wakuaia went to the f»»»- 
to.re toe natlTO. told, 'the >^^*** •?*

toie far* but on th. fan. .f Bwana Hebert.".xney 
toowd ua -itrk, ^ .f a body hawlna^beeB irMlted. 
"hea. » rk« were followed fro* th. hel. paet to.
M rlton lAboures-.' but., to.re it wae lo.t.

C«e lay ’ forget toloh day It. wa», I a..l.tod

.n.rru;- ..n., I ?:.g.tV.lr na«.. 
•!-t‘ u*T.»teu *♦ to» labrureW lln... to#

«iL. .J ^,.>pe•ra of ar. tonU^v WM nt ^ Itoe.
th. tin ; w« al-. thto w.«t up '-J';

.u„. wh. r to. Hya ya gar. ue .'to to t.i. up to.
rl.onvto. toe o »n tore tied Bf

t>i5 Idea *eT« tls» up th. wonac 
, at this tin. .'.binding ton. 
i but Wakuna wa. Jtandliig near 

. Wakum told lk.y to koop

|t‘.“ -)'■■ K

!
i

H

v>« x' rg «
ihilO

^..1- <i - Teltwa/il

fjria4« ai 
..Itfe th.^ 
b^<ta« *.f ■ yi 
. .^to >'99 a my fro 
.n n a*, till lei n*

J.d 9h'
I de-^y b4--.tn« Btr^sk th« womo,^ fci-ppJag 

I? h9S a« the hand. I J ^
to* ice •/» 'VhB U •€ 5 I did not SBB P,0e"8i^^Mm
*. %

UT
.ps: *8^'*’-

: ' ne p

tur«,
.. «nt ' 

'rrlVw

8., J -i, P

e wt;

TdSli^ «^ing Btru^ too wi t«.o 
I,,.: Uun-V I ‘‘lO hO^d** h.O.WhKI^

Oie mum oT.r h.r «.tt,ooky, neither did I eee him 
ai^ylke Kagah*.

Lo l^rltale WB ail. waiiCBd•i

ra«XB to *v/»y *1 prlBonBr*
hBar fa^iui mb* aJiy- 

i woulo adtalt or glea Infer
after P.O.Va^mffia had

, n.#Te. ari'*i»e« 
jd leltn* tiont» fj re. no

to.^totlUtot’ft all toto out.
tloe on thi farm with tmoKer

♦ . r tae. •

waa norer at
>'wan>

Fi.O Is o.

A.g.I'.

Oorplral Anam la lottwing for

■■'*

U tore etet.nent aa 
Nairobi tode^y to tianafer.)

Bd . A,

fel.L"^5e«tod^ria
!h» tine wl to V hu.band 
1 In Polio. WUo).

V'i(). : .-yi
i.

to;tlto bottoas.It-

h
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iro.S4B Ofmi**'

:.v:^w«n.*=^rariT?-•*’ Mfi^ ^th. AAa4« Ii»JO?t. Dfcl% P*0»8*<H1S* *•^r?LlT « wSri ltol*n. 1» H»- a»U«y' »«>«» a
thB rl*»r, Hh* li«4y wa* tokoa wF #i Uk* li«l«
'Rbour »» th« fam. Ai'tar th« ba^f »aa to.lc»a out 

Kuk. to bring tke aoetor.
«c Dr-Oowta, Aaat.Inup.Dalt, l/O- Wabujna J®'*
* to iAC i*Tm t&or. tno bcdr waa ““

footer- »«, i>r-to^n. myaolf
thou TOturaod to iitule Ittaring 
luu <ro into the 4eat»: ^ the f

eji Bc-t oerwln (it waa' ao long ago) that Waku»a 
iMtursai an that day with two jrioiBWra.

ijn the li/llowlpg day Mr-IUdg^, A.I • . .
awaaif and *ak»^-»aot to tho fa^- »bon *• arrijed 
^.ere the aatlwwa aald. •«!* Jandl waa not WllaJ 
•i this far» but Oh the f»i» af Bwana 
ahewad ua saurba rt of a boy 'y®®

«n»r« it «a* lo«t.
1 tL'oh day it waa, I aoalated

oaV->40 ' t) and a wonaa 
I ihlttf / wore arroated 

I forgot their naaoo.

i.;^v
a.,..-

i
\

•i»i . : Oearge .

|. >]«or^e

•? * i r.ia»

mf iPif
’^t/ &rl /C

fa toe '■*-"2- ^0 li
*.7 lisie** ..netA*ue onu, - , ,,

y»r4 di-Titt*u tob lln«fc.
,f ,1.V aontl - *a. at thr lin.e 

t the tin w* a: th jr wont up c- w-, Bentla3^ e
wht .■ V -m dare uo ,-po to Me up the 

• wdute ol tr flaon,.TO. the 0 *'4 ware tied ug 
1th tl- ■ iSM 'wv- the, ».-t were tied up the wowan 

u,«* -t . ?*'ah. o at thla tl« a'->-ndlng Mtei.
^^ de fro e iu.t Wakueat »>. Itendlr* noar

Udiir : U04'. Wokunn told h-^r t= k.op
•4Sat, -Id on f ,i q»iet

1 de-nr h»-.-ng otruah the woBan. by -PpJ ng her 
O' etilh' -A her on the hand. I r<-J ww awoggor 
• '\e tiae; I did not see y.O.VuScwu.

the

Voe,
0 <nt »' te ' 
. trlKh %• wo.'

> I daury

1.0 Kltuie we 6u . wa^Ked
•.ueettari 1 dOK" ring jt,ruo|, the _w) t^ee Ma
.urlt« t.:' leun^ I did nctf" ae» ..O.Whaunianeither d.‘n I see birr

*hl et en eur -ay aaba
Srlke

the ww--an ewer eutt,neto
• trike Haaaba.

the pr-iouererewte to -.i.y >> 
hear iao-uiu* oee a.ny.

( ft re. no .< wailo adBit or girt laf uraatiou 
ragardlitg the uuradrl It wae nfter P.G.Vakuma had 

• eetlonsd the ntote that !t all oame nut.
' t wae ue!^ r > any tlwe on tu. farta with tn-oKwr
ei

t*' .'.ffitofc

tdji.

R ‘.i k
Ci'

A. 3 Jf.

U ifcit* »cet«o;a«* 0»»P8x*l Aaibrti i-,* 
Ba.r.bi today «

. -jTi

*■

^B6,tHw botng 
tharw at 

■.»3»iiWt.aood._

•Vi
1. iiy.

tf a e lit. 1?
the tia* wj th agr huehuBd 
.: iu Polloe ma>.

I r'

I
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a bowl of Uu taabe and than want tw but Al«h 
waa aoms dlatanob awar* I w*nt ta alaap. Bonn Una 
labar I waa arauaad bgr tb* nalaa of paapla 
Ins I I did not go out^ida the Unt) ngr buaband waa 
in the hut at the time, ha did net ea ant.

In the naming at about ^ a.n. Kafuabi.Kltoah 
tealmbwa and up huaband were talking togethari 
I paaaad near them. I haard them aap they had 
killed tha Handl and had' bnrled him in a hole near 
the rlTor. Kafuabl and Kitoah aald thla. I think 
the hale where body wae burled was 
aa it wae eoft and auddy.

On tile morning the body 
akcd me for a white eock; I gare him the oook and 

it was killed In the prceenee of qr hueband.Kltoeh 
and hafuabl. Tliey aatklt along with ene Katanda.
I dealt know why they killed and dat*lt unleee It 

bcoanse ihey ware hungr^y. I rememher iq 
huahand Okube beli« arraated. It wae twe daya afte 
the body wae found.

linae. Hafuabl wae arreeted at the qua time. 
They were handouffod wlUl Iron handouffe, and 
a.ken to atale. 1 did not follow.

thi*

as
s found

with hand!

kaiibnd

t foui 1-.

V.aS

H« wat arrtated at the lab«ap>
ere- tina ;'0 iaa-

r P.C.VUcuiBa and a Nandi aaicarl oaae 
waa wearing plain olothee

A day ^
u t^e fa^

.u.d the land- wao wearing uniform; they arreeted 
Bon^oro Kltoob and Hatanda. and told me to oome 
along with them. We all went up to Mr. Bentley's 
house where Jakuma aeked me If I had eeen the 
Saudi ’ kil lea; 1 eald I bad not. Ai I lid not go 
out of the houee when the fighting took place. Ho 
asked me If ny huaband had helped to kill him and 
I aald no. 3 to] d him not to aek mo anything elee. 
■ye the.', oaine in to Kitalo.

then at r. .hentley'o houee the Sandi aekari 
slapped ay face three tlnee; he did not strike me 
Awi th* nfi.nd wl th w itioh-

S&iaUBiu t'U* 
(f- Aorta TK

■et a:e' X-

.i;

On the way into Ki tale, Wakum hit me on tte 
butteoka with a stiak once ohlJ.

The Handi aakari who slapped ny face, slapped 
I eried and I refused to itop.fakjima 

X V

:.lc rse
ms baeauae aay I had ee«n jgyauld not ■

tha HandfVii ha^B*to kl 11struck ao

Nobody Bias hit mo.
Wbon I arrlTBd at Hi tala 1 slept in the ceil 

at kolloe Station for 5 nlg^ta and at toe aokarla 
at the lines I slop in Wakuma s 

I waa not interferedLines for a wook; 
hut with his tws wiwos.
^.1 totally way thsrw.

I re member being at the Supi eiss 
oTldonoo. I sat oatslds with other wlto.so^
Including Hohaaod, Hr. SonUoy' a ^apara.
the Bureau follde Offloar oa»a “

huabMid and the tthdpa kill the Handi 
uaaem«« ,tha» Court, and ygu

bald Bothlag eloa.
.WitM

Coort to gl^'e

vou aaw your 
'aay BO. Too aald M 
must «V tha aaW’A1 •ha
shaot H

! your faUM 
aad do mat

1

i
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AX tilt tUw tb* n»«l ttt kUl«9 liMUHt* JM«

llTltg l» aer attlur** inti iqr nttkty’* oaot tt 
Samliusti BAd lAia It the wife -ef ant WtalKba^ra.
In U;o morning she tent to Songor'e hut.

R.O.* C.
31. A. kinoh. 

A.S.P.

Nanduto Q/o Okoue, u’glihu ohild, about 7 
et-rs of age atateei- When Wakuim questiimed ae 
me altne, ev mother tae not jretent; Vakuma did 

not etrika na; he said If you do not tell me the 
truth I ehall hit .<ou. He said If you do not tigr
our father killed the Mandl 1 ehall hit vou. I .

Qid not tell him I iiad teen ny father kill the I
Sure. X . I did not tell him I had eeen anyone else I
iill the Hamll 1 1 did not say In the Oourt that I I 
Clad eeen anyone kilx anybody. I did say in t^

that Malinda had killed the Handl; ny falser ] 
tol j un to eay thie- „ , , .

Wbilet at hi tale 1 elept at the Poiloe Llnee 
.n JukLuiia'B hut »1 th hi e ohlldren.

aald If you ean your father

.iu a.
puTi.'-'Jolj : estionedA
Vy trabkoi Takwani at/1

r’ann.

Court

tnfi Line a WaJiuiiA
k X tii*> SHOdi oo.

R. s. .& C.
Sd. Ay Pinch ■
AeS.i.

rorepoinp *Uit«ii«ntfl ware InUrpreted by 
Z a69*»46 MAOhedie Ok ole. M’gleiiu 'latiTe,

©r Risolft Storee. Kitale.

S<1. A. Finer .
e vjil nvk -

, „i0 un Identltioatlon jmrude of all araila- 
ni, loirk 1 na kill .lorporal Aj»ra Is placed amongst 
“Lmrthe foca, : Ibweng^. failed to pick hi. out 
8, tring i-he man she -truak hoi when ehe was in 
frori of yr. HenUey'e house.

Wien ;n mi' oirloe. .he definitely stated 
not the auui. but that he »ae a Nandi 1*o was 

a blanket.

43f p.m.

m.a te r,
-e eaSk
dreertd ,in*?

ooniraC-'. o:9“ Ilij, pointed oui 1, 0. Wakuaa as being 
,ao^J^c.ned rer and U.e jhlld,

the MUoci^. »-S:’'t:';‘eirry"nfH^^Su.* 
T.ba Sunpewa who epoke to her at

the Bupreti* 3ourt
3U A. Pinch. 

A. 8. P.
, She et 11 : and flueikuj hanasied bio kallk 

ishedt la) to my Offioo.
■j ohown to thorn, tnoy siates ne 
they saw strtko the wonan in 1 ront

1 uA ve1

Cpl. AUJthra !■
SSkA '

tley' B houB«-
I neiid for ea. 0a»ot-■ 

to be ehovn v© tiicja.

Zi» not
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, iaJt euti th* JfOiprl *»«« ^ W* W^J
.(/< rtw^i !■<■ itt.wrjtny'R iieua*.

*•» »»ked ta «• al^
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UtM it* bodyi at thK
lakonr iiB tan BaA i*«t 4h*

' I muTounai** jumm «« Uw
"taia*

^■«cW oa tha^odjr •»< Oit 
a««z*t Imrial t fame* tha eplBlec that tka laaAi ItaA 
uaan aantAai^; X left a giiaz* arar tha ka<7 uA ratorn- 
a<l to WlBg aat tha Msalea^ O$fl0tx. 3ka«t lS.>e 1 
rapattat tha faata to hr«RM^7 and was instroatad te 
..e.rr; aii> &a Kadloa^ Oftloari owlns ta pwaasusa bT wait 
ooiad hot asdinsiir ■■ tuitU 2.30 to iht ssaaa. At this, 
tima I tosh with H| ji. M. Land ell e, l/u.Aoaxa aad i/O.
,ieoic.e and l/'«.hanal) On the way 1 irofptt 1/O.Asisra 
.ho wo glvsa a letter for all Battlers la tha Tlslhlty 
■ . aojid ih tfcalr laboju' to rtsw the hodjr with the Idsa 
ui Identifying eejasi 'as arrlred at the soshs and ths 
i.e<l.oal Off tear eoamsaoea to maJce a lost lortSB.
'.ilia i^erled tharf was haary rain falling Whlab oontlnuad 
until about TJi n. and .at a later ,erlod about 9.p.n. 

at interrale luril!^ tht night, 
n.lljt the it.o. was oarrylng out tha F.M. 1 again 

interrlswad tho slM labour sf hx.bsatlsy sad had thd* 
‘lie paat ire lat anu aaoh nan te state tticthar ha
. eoi^gsiaod the dae'>naaa. Aaocget these nan ana a lundl 

Sr.Bobertt tarn adjuinlng hr. beat lay* a, hla
sans onaaslnasa

JU 9&« ■ 
Uas only tha

•ant h■lio lOI'-l

»lii
If***#

■i-

i.

is

At

no

ms.; ro*
pic«i«rRt tojoiv iadleatt^ 

and I aekaiA elIk tvlot vbetiitv h* rdoognitsd bod/ sad 
r:(2 Bazd dren oa him his opinion «f ths
vilbe Hi d«am«sd tis said ht did not Jcaov, this vas 
-icftutnsly i \x* ss thb 4s6«ai?^. 
from f«atsir«r, hair arstsiSd as

let that past: tor ths tiu.« sad but aads a nots 
Many nttivsn ir.tM adjclnln« farm wsrs present 

and I had than ixl9 byj tons raco^nJasd ths dsosaasd.
^ < oui 14) avouesd lii this oafcS also tilsd by with ths 

Sfuis T^suit By tiiit timt the i.»-. had soaplstsd ths 
i-oet Mnrtsti c.afl k gars hi- report tu las TSXbally stating 
; e would complste Sane In latsr (ths report Is

tvaohou Sii ih# file uut is not confalstent with ths 
»noiS O' ths injujlsfi I oussrTsd although the sauss of 
aeath was -‘^st ^ertaiilj ‘frastursd sJcull") Two seta 

t finasr yrints wars tassn wlUi some dlffiouil/ fro* 
hKaais of ths deesassd. By ths time It ms 

aoola uot oDtaln aji> lurther inforaation, I left ys 
,.orge in ^harf e ol the hedy which ™» PX^

.,-.0 looked ap. ; reported to the tael.
,t 1 .m. if iiiie erenxng and we aieouaaad ths oase ^
e, Bteteo en»t he would Tier the soe.ie the n»t nortilng. 

■ errlred at the eoene it ■< oi. the IB. 4.dB
with l/(-.a«»ra mo 1 .ae wet by l/O.Oaorge am_ 

i the first witneee “Olrufce 
fBithei traeke fr

undoubtedly a landl 
iral appaaranes.

nowarar 
I -;jea.

lie

t sthsr
the .Soudanese byapare hohaiaeo ( 

and he BJiowea oe - .
ih iroai of tr.e .tie of woad aah wnere the

, uien I eo up to an old 
aoaut 1 nil* fr®**

Biact. aore faint thnl 
I waa left to

wKS present 
i -airujd 5 atel}
iT^ckf> wwrs i ^st ths ^rsyou*

and tbwTy xosti tnls »ib
Thftre tr .sks weresart

1 Boe or ouriiii • :.o:: s rs;... .... 
’.-n:o; -

■ ‘ -

1 e* .»
. ..M



14 -

r* thu eu»tBiM Bf kllllrie a oaoJr bb a |»anB sf 
aaorifloB wlusn a jnale j* >clllB«. I1iob« n*tlTe« from 
adjoining fan*rovlewAnt body wlttiBut rayiiit arid j
1 book a full face pbotograph bortr* iBarln* too I
scene at 2 p.m. and the body bbb left in a ooal hut.

I uaw the A.y.l. at 7 p.ui. Ba hie return from 
rr.r. mou- tain and furti er diseaseed the eaeo.

raknaiii the tracker arrired the nBxt morning | 
and left for the saane. and at 6.15 p. . 

they yeturnol bringing in Okuho and hafuabl. (No. 1 
.no y aooL sod in thle oaee) al eo rJo.l*B daughter, 

u g' rl of aoo^ 6 years and I nae Injormed that the 
gill hcnou-.o had told fakwanl the whole etory of the 
muraer: dtie a, reared a little afraid and in order to

. 1 sent Iier to be looted after by l/Oonat.
Bsnt Takwani baok to the

The next morning

m

ae u

a ■'^er
b.:ft, A a ai:Q

t-v trl-ug ii.e girl*# moXhtr in.
'*>.*1 ?6 a. 9 *.ui. 1 at,t«rrog&ted Uie girl Banduto In 
obe preaeooe of ...r. Ridgwey and ahe gare the otatBSwnt 
oi: page '1 ol -lie .t.R.beAB- 73110 wae glren quite 

: took It down with little Interup-
..r atior.t regarding certain pointe, and

V 3lun u. ’ lljr SkHv
ti Jji <-r 
•#e • t -is.:

• XPI
•wok to Amara'e wife.

at ti.i: trme I .-eoelTed a letter from a.^RiMe»T 
.ho r.por'.-o the' hie Nanol nad been mleelng fre* 
the farm tile fa am i« about S mllee from the ooene.

- him and found him 
no labour booke 

' -ote the Nandi’e name or
nue>'*r A.-.f -nd eel: tt«n rfoited . .
.ahour llnea ct. Bentley’« farm, we ““'‘“J'™* 

tne hute and found a trenohlng tool 
Dotl. :.wered with dried mud of a 
mud f he poo: wi ere deeeaaed wae burled.
.t ■, -M., V«nd t aceueedi « stringedr; ■’ro^.nrwar'c.od outetT.

K. .iil ou.~n STJS!
e« grouhde of KlpketBre'e thl tomfi
itBO^gil^t^^hert^areurLmlngieh Who l^ft t.

:?“t2:^5«Wx hhd*Ar^K bad her returned t. the 
falT ^ nob ii* Ahde* aW reetrelnt, her
daughter was kept im the llnee as we did 
hJ^^to be got at by a<i.v adwree party,

Both Nandi :n o-tody
that/the Nandi'B

>a’'

► . and Belt left ‘-O into* 
K.,.JV.v|i. defies i«i He » 

r. Ui» ant ooul4 no*
aV ti.r

Yvur t
but

I «&■
nano and 

-f xJa.9 
. ill*

•^fuf«d to

.iiwi. “r : ;fi"«

T.tS.'Si - pi pS.'yj^S’Uw*.,
to -.-.r-lu-aA. !Jb 8 |ua eery

, .smeans .tatam^t
ButI OB the l^Toarsd 1* and as*lBt*d_
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i;™r:?:i-”Sh9.rJs
.,.u.-.vv: to it., ^uU«8. -ii«

-lit aif/ *?!r tna thrid«ntlfl-

,,.0,<. atiui -« I'ot.siTed .» th. M.O.
tL »arK. and ouly 

, . .ati.-r ■? tint 1-lt -..Inlcin luto tht eau.. of

t;, «nioh .a- f^-r ‘I, L, from th.
-ai,. aa. “ '-^6 "ooaaed fro® tha fln«ar

..,^Jrt«H I .. sui.376684 KiBldslah arw
ntrd 'r-a I'-ruier't farm.

„2ouaad w.r« oiaigaQ dna«
. and oommltlad for

the luw«r Court triaA, 
-init® cleaxly’

«'•* ooDjplftlflt
B to '. ’Tin* be«n be^'-tec- 

.ctuaoo ..v..orod o,ifor. ff
„ .t^Ljl.ono; Jo int Idi, J
u-■>.<■'to ^"6 odrlaad him

■ ■" .i,e evJJono. at oo^
, 1 illllBg a cook aff ar 
first lot of tracks 

■icouacd'a Iiuta# 
traoki leading

oovioualy » 
landi and

first rtiorts of '■“■

^ -«oto 1'“w** *

ut &»
—ir'^it, thti aa&iaftf

cyn 'bv. 0.^1 ' jU •

V.. next Hlgit Court.
. t ‘vU X ’^jring*»

1, ..., »•* ir^'^'*
I^d* t' «•: V.

, 1.'
. .rt ’unr sr
fat, ftt‘

jrtain po‘
,..ufetrs» ^

'.fiat ’ ti*B t<A»

r v- 1 eto 
. f

uj.’'ek

:‘ u
■» t- 1

wl to
r.

T .’t:, 3
Uit cuetomB 

of t/ia
1

AOt«r
of tne

.,, .1 me ut f *■ o >
.> I*ear tue *

L-ti: .. -'UZ

-■— ^-‘'-“V-\?a“Lo'pOOl -a.

, .onrt of 1— , 7^^* J ai. court and then
r/'n'o^ot^tr MoOla .

.„.U dHt^bcln* Itrar-aacd J

t> nut>
on tneoiyn

; .-'OJta'a
1 v-jrt A b

oagi’;'. lot -
uall Okaeoting
L I

1L\/ms'

, wV '

an

ueny
AiiXp:

I
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I i a
ali i'our to doath. ^

JXirlBg Ui€ wtiole of tlia trl|*» 
til* aoSKtd# ■*<!• u^ntlon of the Hlodi or 
mu •aaBla*! >W wltuuei 'through
" "y^Sad dw... tod th« 
abUiultad, huUa ar axtorUd 
tbl»» •Tl<Ua»» PUtly th«
•l.f.ncs would hau itroaBed thl»

joBniloB df anrtiilng of thia 
throughuti it •aythl^

flmated unr kindly
yu» then BJ t« JBfcke tho»«

■a

non* of
i oil

>e*n

tho '•♦ «aa no 
: iBon, tlon 
t.hj 'ltn*a**B wore

•o-'* person hti a 
U on a
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Bo.IUT.lVi/*#. Olflac ai tbs SucAt. »i i-oiloa, 

». 0. BmIb.SS,
tit y*aaaiy,i9S9.

a« 09ii)i»i»«l»ii«x •f jfoaioe, 
Balrotl.

COMH.AIMT BT Mq-0.B8aTI.SI AQACTST lOLIOB.

ftafirsna* your P. 40/S0/2</a8 of 4A/2»* I 
logrot haring fonrardad my enoulry file to 

ihaomiileta but vould mko tho roll owing axpla-
mi Oh
you
wtloa.

Vr Bentley had stated that he had, on the 
^l/j.^/28, l^ttn giren 15 days, try the Appeal Qeurt, 
ii* whisi* t* taie kls ezopl^e (i^e had Intfonoed him 

eTldenoe giren In both the lower and 
3upiera-» jwLTte In the murder use was adl llee) 
t>t;/rtre . Magi^trata Kltale'for nle etatement to

t

Ihe It daye exy-^red on the 5.1.29.

* ^Uii» arr!*.ngel for tne boy to be oroug/it In on 
».n« 21/lft/2e but, Mi.Bentley did not bring 

the 23.12 ?B, idien hie statement wae- -u. 1 u
Jsd Mi Oifsapt-on, the Real dent Comalaeloner.

i*'. ti. ui n i^tatauent fvom the boy and made 
Tiaggt \Ta.as . c. 1 ^ 1310 hifl allegetioBe In the 
' a»* a-, uw; -^ i.di

■tn*n, -x;,iking ou woula 
iient .sfor« the expiration of v 

vb. '.he inaL‘,r-i- were ..mntluii«a io the a peal Court) 
•■'^’-ware.e-'* Lj

1 fc.4/1 cotitl/iul..g .mq'iiry and will fori^ard 
- <4.e ompa.et.ed, wi 5^-h findings as aoon as

to see uii: etats' 
time allowed(in

lUw

le el u 1 A .
■’.t He«?l*iy i/i forms 

h*- unde ittou fro.ii the Court of Appeal, that 
ni Mdtne^s only. Bu si ku, before 

o f< hyte  ̂n u, on ua tli, { re that 
■ bcWtJio w£.s glren in fear) to 

sth^;a^x era-. w>.e n recorded.

4 - *' u ^
"« tha

hhb to '^ke v^e
i -lag. 8tr..te fo 1, 
ilh ^Tldenof v&s .U ■ 
o r'-cordf-d. liia ♦
tu oe sent to ‘ > ..out| gf •

Re Pi.-vb Isf jrolb t .le does
Qo . <xi the -lO-Ui.nt i’leaking any other 
d.ot on. ir.'u. that '.tinde of u.e
Jiurt oi A. ',. ?' K.. >

^ V-Llher.I>fi .• Olifc ^

• ^ i Or :>yia4.--.
r; gonsei., .ienc* ,

..uat.
Ic« ’j-t . O', ti.*- 9tl. i. i.tct . ;k‘ r

-t .cept’‘i.ee you coiibiuer ‘ l. :;<? je 
Dack t.-- atten-.-l i.^y you consider ne
‘ Q)d.

O '
ard extra.jts from state.»Tt« ;ecorded. 

, uontainihg tht-. throats oi inuuoe
I rorga
i iHsavrrcuu

.•>#»ntp alleged by +h''ia to iiare been aiade uy niu..
Buslka a/o \yancl©te,MgiBi...i i the ratir*^ wiiose 

.'to •Ttit hag been rf .'.orded by Re-ider
si oner, ®^ltaxfe/ stated "^Oien 1 to the ^ -jiioe
Ita ,1 ^.ii 1 was t<^keu before xj European (A.i-(»ile 
Wakuma /I 'u^onst. ] said to him pointing to

It (the oui'der). the European said "You think

Uv
Coosai A-

this
sa«

df Ttfiat r'-i. sro ed^isg. ^ it, nay It. if yow don’t 
say At and it you aids anything I wii: .-.-t ;bu it:
rajl f-.-r A vSftr**

;

i

i
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M I WM tu on fee nlgut ho .oo oil«i|t ** 
boo* klUo4. Bo o&lA.'lf yoo 4aBt oBOonttO. 

tyatb you will bo puniohot Hr the SoTOmaint' I 
romOBber being at the Supniee Oeurt with other 
eitnoaooe when «ho lurepoan OCTloor (JL.t.lfclol 
out and opobo to the womn itbwbogo. Bo oat« In 
3«BUli 'Tou auot opooJc the truth If yew eow tblnge 
If you don't you will bo punlohod*. It «oe then 
luterproted tgr on aokorl in Bgtohu to the ——

(3) yahaaed bln liallk, geudonooo. oaplqyod by 
-ir.Bartley ae a headoon etatadto I WO* pyoaeat at 
the .tuprerr Oourt with ethey wltaoMOo whoa, the 
I'oilo* Cfficrr (A.I.I)Ble] aoBe out and i|po3M to the 
fomia, Abwenge, In Bwahlll^Ho said "If you don’t 
say what you salfp-la Uie Oourt of the Uetriot 
Oonai sol oner truthfully you will be iKprlOOhod for 
« aonthe and you will ot«r Ih the Jail wlto 'your 
husband, yo^hare sauaad fltlna with your ohUd and 
ahe now r«foe

(*) ^bwonge B/o Bakakara, Bglstau weaan, statwds- 
'I rowaabor being at the Bapreae Court to Blre 
erldana*. t sat outside with ether wlttt«oOaa,lnelW> 
dlaf Hobaaad, iir.Bentley^ Byapara, whan 
Beliee Offtoer eane out. Xoi' oald ‘if you 
Iraoband and the cthon HI) the Bandi ow^-fatt 
»ia a*>ia the ether Court 
hero* Be oald nothiiv deo*.

I should llKo. to iiuntthn that the Mglohe oatiTSe 
are of an ossoodiagly lew typo, and they are terribly 
dlffteult people to doalff with.

It le ny opihl^ that whate 
the wltneeoee was'Bdt euld In th 
but only Ig an endoaTour to get at the truth.

Proa the etatOBOnt recorded by me there could 
appear to haWo bash aous beatinga of natlroa oonoor- 
nod (wltaosiae and aooueed' In tha oaeO, but I doubt 
»wiar Jtuoh If A. I. Belt was awuro of thou, as all are 
dllaeed to hare tuken place on the fane.

f WOh
Bur
of

'i

I
§
?
I s*s to talk*.

I
you aust say 1C oano

*
TOr A. I.Bale said to 
le nature of a threatI%

I attach Aeot Inep. IWe'e etatfOmot regarding 
hlo InToatlgaU on of th* aaoo and hlo anewero to 
iiuestloni put .to him by mo, for your Information 
ploaae.!>

1 hoTt inetruot a hia lo osil at your offico 
ni» way to Kambaea.

dd. A»nn<ih.

A-anaTASt suH*Ri»'mHSEjrT a? i’-oi-icsi
5(

i ,15;•IS#-'"
i'V’- •-i



1i W li .
■ aJ 1*» . stall a/!.

Jaa.rSliS

P it^c, A.B*. SupA^. ^^oUoa,/»
;

Sxr.

... ;.;Kr s.-'s;,-;rr:;i‘5:;s sa:U“‘».
Oil I’ana cl Hi. G. Bantlay, Kltala (7 mile# 3*utli).

i.t la .10 a .'J- .li/Ci/HU I .-aaelTed a •
rfect Uaxt the boBv of a oatlW'wH.

r had en Mr.Bontl^*S.Uraed -a -'jj 
beoB lOC'BCaQ '".irr^ 'ct In the rirsr
aahO.

•■itoa the Art... \tr.81il««ay waa siok at Ilia 
of tiejiBpoit asd went In tlia oar 

oj „ Hr.Toanaand Wether ilth taJjn and >
i J.JR4 a. a Ban Pttsl '.efcewi «e ^ HohaiMd th» Byasara) 

*. .•• icaot if tt e njttlT* rretruding and had tha ao«y 
-ojauTed tc.-id •i.ab.id oleu-n. Ilie natiie «aa a.h aldarly 

: Handi entirely iiuat 1 obaened froia oxapetha^on 
, Vital onto and tnu'-aea. las *igii>hu ralaoteerhd 
•t., ieiJBntv. tjlroi tr aiy i-le, pogea * and i.

They aheaed te , '.aadlaa ^o« the ;«el paat
laniami Hath anerr ceejr »f - ..^a paloh 

lefe thf.-e tan aeh 1.1
' vetujj.no to i' -c„. .feat of >««

1 to hav
sed th- bo.^.
foiv.. h-id E

K a Ui.'.
b.3>{^c, . hisca i.o loe&ae

; ai

.i;n

iboui tih*. yo<i> a^Jng in ...
1 «y ' e.n. t..tod thrjfreo W
u thlo Ut* onl. tie •»■' «h BenUey Tf 
..,'eo t.J oody. I sent . n nd to the aurro indl'ce -ernn 

or.isre to eoJ' m vJielr labour,
I. Uian loade a ' .ugh oi. tab of the eo-ine i j to tJ..6 

.he’f-. "■ —o jest ,
'roiB the IW -rue a * i obaarrau on tne .i '» tha

lee. burial I' unosd thi opinion that the baed.' had
ciurde red. I iact a guard orer the body dhu ia*a>r3' 

■i .0 brlnj? out tho HodJ»l Offioer. About 12.
; u .ported the acte to Mr-Ridga^and was Inetru^d 
t, Lrr,- on. Ik H. 0. , owing ttrpraaaare of work eou.ta

0? !siti%irv.i:ne A^“T.“r.^,^v.rn‘f‘air Sg
until .bout 7 ..'.n. end at a latar uerlsd about . p. •

“^hUot’^'HotOl-rloar was oarrylng out the 
i -Bt 7 «e.Bih oterrlewad the labour of .V'ULJ ha* the, '
^;*B.ntl,ya. M. na«'^^ h?i - -

-Uxe

a- t’

i •f

M9

■:

(

^
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* Ttr thim Mm tm IMla* Mfla«r M f*«t
lIort«B mad gmam his r«p«Tt t® mm T®rb^ly ttatinc at 
«o«ld 0MDj.*t# MM* is vrltiBK latar (tha rapari la 
attaaha*^ t^a fUa Wt la »at oa^alalant with tha 
■hola of tha lijwlaa I abaarTad alU>Bia«h Iha aaaaa of 
daaUk a»a luat aartalnlp ‘Iraatarad akiai")- Taa aata 
of fla«ar prjl»t» aapa lamn al^ aapa dlfflaulty from 
tba of tha «aa(MMd. «r lUa tlma It aaa daak.
Aa I eould mof'abtmW an* fwtliar Informatiom I loft
5/eonat.aaer*a 1« olldi5rt,>fnV kadf aaa plaaad In
a ant and ledkad «. .td tE\.^P.
of m» •rmUt ,SiL^ 41»iaa»ad taa aaaa ^ Ha atatad
taati «a aoald IBl* |tt«a* tba ajrt
axrlrad at tha aaam« ak » m.m. am **f*!ir
ai«i l/Oanat.diiaira sad
taa >mtmm nna^ara Xehnatd. taa Ylrat '^todba
au Kamt'. ^ ka akaaad m jSLs' 'Wa
laaidfump *n front of tka pUa of «^a«^ 

mri last tha if pryfiW.
a«d aad tkara laati tkla ««■ akont 1 rnHi^m tka 

»J.a#n of barlal. Oiaoa traoka mm
Ibtf^s anas from tka aak ta tka and paad. IJJJ-W» 

m Inraatiaatlan nhlla tka A.S.P. rafn^^** 
InT^ a traskar &ialn nka Uraa np tka

Iha aaoomd lat af timaka wara tost ak«t acoj^* 
iran tka kut af tka fcndl •Klpkatarl* if •kam 1 ^ 
teas aonplalona of at tka tlaa ka danlad knaaladiW M tna 
daaamsad or kl ‘ttka. «d kmt aaa ainpty and I kad 
Boarakad far altkout raaiUt.

i knTla« aaa. knoaladga af oaataaia rtan nnrdara ara 
iomaiittad to *a«lak« I Inatlkatad 8/eannt.«aorga ra tka 
3uatom of lulling a oook an a aaans of aaarlfloa akam a

i^a^nitliaa from adfalnlkg farma alaaad tka body 
Witkaut j-aaalt and I took a fall faoa pkatograpk kafora 
vaaT^ng tka aoana at 2 p.m. tka body vaa loft Im a 
oaal k«t.

(•
J

b.

f
«»

ta1

1 aaa tke \.8.P. at T p.m. am kla ratur^frto t^
noantaln and .furtkar dl aouasad tto anno, 
traokar arrlrad tka naxt marking at T a.m. and loft far 
tka aoana. At 6.18 p.m. tkay ratumad krlnglng 
and kafnabl (ka.l aad & noanaad In tkla aaaa) alaa la.l'a 
.laagktar o girl af abon* d yaara and I naa Imtormat tkat 
tka girl Xandkts kad told laksain tka toala km ataxy af 
tha H^to. Ska appaaxad a llttla afraid amd U ardor 
to apponoo kar I oant kto to ba lookod aftar V V« 
Amara^'o oifa, a kglahk and a«n» T^ln baaJ^o tta 
farm to bring tka glrl’a malpidx im. tto n^ mmiag 
i7/4/8« »tl a.ma I iktax»«fctad tka girl Bamdata In 
tko praianao af>i|d4pato Md ^ gara tka atata^ an 
paga 12 of flla sfSdVW. ■*»iO OM glo* •ato 
T^untarily. 1 ia|k lk:koa» altk llttla IntarraptlanAHn.aaa...jr | atotaU painta and lant kar

amst.

for
book t lattar from a BMiiugar 

d ana mlaaing tt«m tp-i
aoanm. ..^aus.P. 

kirn toW*-'d..JuR

i

■v

..... jrStkin and

!•
4
#
V,

J ..^
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***?■ 'y “•• *» '•«»* flMi*toi Kltal* with tht gin Vw«lkt«<l

' *1. *1*0 W the luidi KlpJs.turi and hia txtmH
Klgtratlok wwwatai ob grouais af Upkatarls auapiatau 
■f*®**" >»» ”• Tlalta* Xrugar'a turn and warn Infsraad tn 
th» Pandl ataaiag fpoa thara waa oaa Klalagtah Laft 
to Tielt lilt brothtr Xlpktbtrl Boberti farm t duria^t 
tha ayaaing of tha X«/4^ of the jaurtar)
aXlagad ta ha a auatoa of hla ta da thla.

«a returaad to Uk«la asd latarrlawad tha Xat
At flrai aka danlad akjr knowladga af tba 

and A.V.l>. had hd> rataitiod ta tha fana, aha waa aat 
put wiAaie waatvajUiti har daaghtar waa kapt U tha 
llnaa au »a ild aat waat bar ta ha got at hy any adraraa 
■vtxtj.

i'
/?

It waa
>■

aeauaad wifa>

laniii la anatady wara quaatloaad hat rafnaad to 
anaWf*-. On IvVs* a.*. I waa iafanad hy HtfJ.O.

that tha kaadl^w naM and miaihar was mifkTMM 
. '•*»«• of tha lattar a Xltaah atatat ihat

h* gawa njalngla^hle poaha on tha araalag af tha hBdar 
and that h« had Slatad ha waa going owar t o saa hta 
crothax »B Boharta farm. I alleaWd thla KltoMh ta Tlaw 
tha c Bandi In uolla and ha raaognlaad Klpkatawl aa balag 
tha daoaaaad'a hrothar and that Klphatarl had Tialfad thd 
iaaaaaad aa Arsgarta fawm a faw daya prarldua. I 
^isaatismad tha Saadi aa to hla raaaona for rafualag to 
raeagalso hie awa hiothar hut rooolTad no anawor.

ho. Z waa vary
anawar aueat .a. Bo. 1 aado a 

raShllag atataaonl tegorttng a taate drink at tha huto 
on tha 1S/V28 DDd that » othor Wagiaha Hatando and 
.^utora iiara iarolaad in aud aailntad In tha aardar.

J aant l/Conat.Wakwaa and l/8onnt Anara ka«k to tha 
ooone to iBtarrogata thaaa iaat twa nantionad. At 1 j.b. 
ai \%/i/Zt heth aakarli ratumad with tha paraona 
Ojntionatl and alae one 'Bastko* aaathatr ^lahu who llyaa 

^t tha llnaa with tha othar 4 aoauaad; ha roluntearad a 
atateaaat which 1 took dowa (See page It of file) Blla 
otataaaar wa» glraa without aay kadltutlon or raluotuBoa 
and apdcan In awahlll. I ratumad ta tha aoana and 
Intarwlawad 5 othar laoourara (aaa page 20). Ob 
tha wonan tbwanga, wire of aoouaad So.l waa again _
-n and gare i etathdent (aaa paga a) tha ganaral giat’of 
it haing to effaot that aha saw Katara> latando, Ibifuaha 
and her husband atrlke tha Pandi, also aheut tha soak 
bslcnging to her huahand oelng killed after the burial and 
tla Idsntif.toatlon o' the 2 hoaa found is the hutdt eaa 
tieing ht^a and iua other Uafuahl'a-

conaxdered the aaee ready far prellalnary trial, ttila 
faa agreed to bj A.ti.P aho aaa oonTSTaant With all tha 
''acts 'f the oaaa from start to finish, 
tht prsaasution was complated on 28/4/28.
^ire ayidanoe ragarolng the injuries I obeeryad aa tha 
Bedjnai Offlo 
'nd only cpp'-
ihi eauae of death wbloh waa far from eatlafaotory for 
tha prosaoutloQ. 
ioOi lyei I'roa the Qantrul Pingar Print Bureau Idantifylag 
the daoeasad from tha ftngar prints taken hy ua aa hglBg 

.‘'PI.2?6d84 XlBinhdeh arap Tamlit, the miaalng herd froa 
nxugar'a faK.K.

., £pt $p/V28 all 1 aur aasusad ware ohargad under 
doatione lOi.lld end 5M 5.5.0. add aaaaltud i^W ikAad 
. t tho next High Court. During the idwasr Oohrt trial.

kjugglr
XlaSgi

i

T apoka with Be.: and 2 ar 
■ cllen aad would aot

4

28

krtai the otataiaaBto

Byldonoe for 
I had to

was rather yaguo about somt of the aarka ai 
0 iaslroua af glylng hie opinion aa to

ttila BmMC day oorraapondtnoa

all
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jU m g»T* Ui.lr CT^aane. quit*
1ii»y w* n«t pat w Wttalnti na •oavlalnt saa
me^a to a* to tuiTiac !>•«■ |««ton.

aA/U «U fm^r ap^rj tha
a.4l; Coart oatar Kr.rtatloa Btapianaj daxup* tl»a trial 
T »c n> aat attk Oroan Ctwiaal Ur .Bari aa and adTtaad 
— « dwtflu polutj) 1 gara tTldaBaa at aoaa
*an*^. aapXftifitoK tha auatfa of kUli«« a aocU aftar 
" alao^lTaata at ttlia flxat lot of tiaoha balac

£i;.-.sSt‘s; s«»£.';;£i;ji££„
that !«.» fi#»t Mparto of, tJia tiatiai.pf tha oa^n JI; ' 
..ma pc»i taa a alMilft^#-tU briar ip dirart oWwlplon-aulr.

?h« vosan'o Handuto aaia brought Into
nM apaakf I had haaa half azpaotlBa tMa 

WapWlH# tlia i^tthar of adTlalag her daughter not 
tc sap ano I ^ent outside to tha woaan and aaked
hW aha W Inati'uoted hear dasAtOf aoi ssaaklng 
sapUi ahlao «aa lutarpratad sp i/w^t.WakUM. I 
aait montion o: the fast that 'Itiaa hM no gain In a 
ilourt af Lav rnO that truth «aa raoBlrOd also that 
paTaoun oho tel.', on.) tala on oath U| 

an.) hoTlng aaJrt same ir another » 
l.i'irisaiuieat for perjarjr

’•hlB roaan saa later oalled to gire erlaenoe and 
Lthough taert- aaa a oarta-ln aiioant of roluotanee in her 

^fanner, poeelhlp dne to oelug orar avad a little by the 
judge end Oeuuaalt eh« gave eTldenoa of the killing.

Tha jrelge than axssaad up and aentenoed all four to

*
e
j

aoisrt iKt- 
ajsd'

■i ba« Gourt and tn«n 
ilabls to:-

n
■■r

•ath.A Vtmliifi tne w,hn.e or ; he trial none ui the aoduaad 
4icuit iiaantiui.- ol the ttancii. or jroiaa einoAiued lay wltnaaBee 
hr' Ugh Coureal to any iiou:)t«<l legrat-

Had the aitneaaaB boan asaaultads usaten or axiortad 
6 0/ glTe faXae aridan^ euraXy t

ihe dafancB would txTe Btraatad^Thls point, 
agntlon of anything of thla daaorj^ption through.out. 
anything I eonBlder the wjtnesaaa '^are traatad Tory 
kindly ana that; boab verson baa put then up io awica thaea 
^Magaiionb.

•If

"4 the OouiiBel for
There vae noI If

t«•

(tpd; Jf.Dalr

ofcs'^Btant Inepeatoi



put tli» f*U.«|«lsg <iuB»tl0B» to AMti Xotpaata* BrI* i-\'i
1 ^en diu you loure to suard tJie oody o«

3, e*«i «*.

(i, ' Ie si.«r» raaiwn woy ttio tyselt* otoold 6e 
taiai n boariiii ih# wood asliT

•t.

A.
'if!
0^5-

3.

<
uo K? ouialuB iBd •o»« Oody dad dot Ooon draceod

W9«d tJih» TtQM Ixolti to t)l« MglflfoQ 
jlIcoo up to BMtr tkai^ood ash tko g»*» «• lOBA »oA 
ths »ax£» «dil daftnad. 3«ya»d tkaia for a
dletanoa tha uraaa wao Vumt aad tka truoka ««ra 
t«»T fdlat, a^dlu, kayend tka burut *ri\aa thors ««. 
aflxe i.a»g drearf’unu ouah laadlim iw to the ukkm 
(o«». &i>0 nazEW here ■oare again faint. Hy iBlniou
lo tka tyaoka bayand tka aood aak to tha aagan
foad Hi.!! bean elisolatad to pat ua on ta a faUa aaant.

•ib4 attituflr of the Sandi aaa highly dWiallBao d»« 
tMkra aaa Hoaa aridanoe that tha deoaaja^^** laft 
liy'ultrakay*» fara to gv and hla br.etnar an 
te^barta* fat* (lo *l8h a ’<» the traoka ol
R .liad oady haTlng otan draggau 
tuu atarhad ynw inTaBt..gation In tkJ 
(/hy did rau Of ouddanly atop it?

infoiooitieo .-eaaraij*^ -da igigau.

»av radort an any baatiiiga of aoouoad and 
!!iat^as^-^ttaa to yto’ Ot - ^ .any of tbeie «ka 
any oooajlAint?

:

f. -A-<>

■" hOtien.

j»fta»uiis ot tJa«

t 4. tko

kc.

«aa ^ loroo oi tanaat aaao agaiaot o' tne 
priaonert or wttnaaaak-on your netraot oi , _ 
tfiiax kno'w'^»>oa»«nt^

ax vlth

% al fu« oui^rema Onurt ^Sll» . lili- O CmI# iVlW

to taa
ft

bean broo&Tit into Ooort luia 
X ha.^4a«u£.fl« tii4 h.ti&

.»a..
Ui. ao title 1»v mot her

7 K

V* .I’d %•-. »a.>V
.KA f> au li. i,. -vhlct’ va« t» Intexpreten

ana tail ona ataxy an oath in »»• ^
hating aatd aiuaa in anothar, ara liable to
^il?d««.kt fa* t>ar4«ry.- I tl-^a
eS akUd h«: Wtfk.«M tc op-l. «uwi « fki al i 
raatrokar aim. as* «**i*at.

s.

?

•1

*• 5:,„Sin:-‘SrJKS;s£3?U.'
•t'

i
▲
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I F»t th« faUtwlas to Aji»ti I»*s««t«» Dr1« »-

'itim iiii you iBeVs to bbrtI th# o^idy ~,i' iv’V^*^

a; ■ ,

£. 'i,, Xc "Cj «>• tS(R«uw sconi-i &«
iBln^ar u«yoi>A th* »0B<i »»hT

X. <i-

ija «ij ''Bision tM »«»o c •»'; >i«o «toi osb*:
beyoBd til* KoBd aali- ttam Ah* bolt to tla>» Mgishu
lla** us t* tin sooi *uti th* gs*** «fc« len*
tk* KiiUtk* w«r» a»ii drfXnBd 3Jey»»a taBs* for » '

A.

• lotButir Ui* ([ra»si «bb Vurnt tk* tra-oke ««• 
TSiy fklEt, a«iUji> bey sad Aka banst *n'»a thwa »«. 
o,ars Iona greee •at bud! Xeablng voi to Ah« 
yaad. ike BiexV* bece Ber* sgaia ralaA. My v
lu t’a*t Ah* teAokx beyewt ik* »»«i «*k t'** »*•«»''

)i».A be*!: eiaiaatBd bn yat d* on ta t, m*ka.-. 0!U*

\'.b« Mttituoe ot Ui* Hanoi »a» hdattiy Atqiio||i»» wi 
AdAr* a*B eeae •▼idenoe t.li»iA tk* aeooafaAJmIII A.W5 
^iiJCru**b'» t'arK to g» «»1 »®« “X« brotk« “ 
Mil^pberte’ f»r» i In dilch air*0A*i)O Abe t i aska »’ 
a a*Md b»4y oaTlag ftean drogew i*d>
Ton »Aar**i yodi- iareet igAtion so '
«Ojy dia yea »o oioida«3..v etas .

J 4-

■ .tior!.
:tV

OJ 1.10 iiu’omHt.ii.a .agBiaiti.. -us :giar:'‘Bacaub.

f r\y I

A

«-
•arariaiatt

no.
' • teA'ab A.>rot o.‘ utiHXatl

?rit»«mexe oi ia«tr‘ic\ oi
youp kP.o’w-ati^ QOVBvnt’c

ar 'rit>-

» 3>

Lritf cu^iieffia '>jui a .iUW- ai*A tit tyCjJ® ttt 'J*
-.0 at wifUMA^f wStEaS#

6.

va» ora.4 ii'«< beau oroogt.t moo Oourl .iM
1 ha^b Oemeei wsttlo not ese**- 

“ ^ si., isd b<H.n triight
t K.

bM«n tk-b>
to An xhit 'by >:W Jtiottter

V- What din you ttt.v’f7.
1 loalca tp ufta U dfrlfcilt, -fhob^b *■ iDterprot^a.-sn.'s'SS'Snii^'.rKp'.Sis"-
wbe t*il OB* •tory m oaAb in one 0°“^ ^ 
b*TlDg •aid »!»»• aaotber, art llibi.e to 
imrleewMet tvx iJ«r4ui-y.“ I ale:* »nir^ t>.yx why 
v5» Obils ijaii eAWVeid tc w-On n -o 
raneeeen eb* «a* -

A.%

■In Aha ri»»t bO«a»l«» tie A5»T»* Abtrwi** *»* ad>«l«btStrsiiirf
A. Me. **♦

Hk.BUCMr dd

8.
f

lBA«»T«i|p!t^ la tiiB |er«yaa«« d 
WrllK-d t» r.A«i»,Jf*.AiP «Mb.

I



n

lla.ote kWt •»

» po»»mii*y <rf
Sly w«M u»«r« with thw knwwlwtgw

takWM. was iMtruotad to

Buotin* »*«8. i». «u wore

“ KM
tk«B«

i.:.“*:r'^r.si.St th. -o-.
.rldonoo, la till* *“^

r
the firot day of th* h*ul>« rf 

xafuaad t* glv*Jo. -.-

a*-. «• ««..
a*o«**d.

t huftsr

I Y ri*a no entwy l» wU** m* »■ d*t*. ox
^",jAt^Si»*te«*. th* Wt w«-. x.l.*.«l.

Ih* JiVVM) r.^x.*t*d 
w *i e^fdJS. Thi» .». flnauy r.l.«..d on
jX'-s-
that *i* yoo «*y 10 laeUcu and oth*r wltn***** ifc 
j*« ftxongbJ to yy»i Olfloe?

i itwt JUtoxrWttt** Wi*« in the aaual and told 
tala that if iCiy kB*» anything th*y B»*t apiak th* 

J n**d h* threat*. Buflka T*lUBt**r** hi*

tbw«ne« h*pt foi 3 day* in th* Polio*

11.

r*l*a**d «a

f

•w*

J

A.

txath. 
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sail*!
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.%ian r«gHT«lm< th« i4«l*hu hartat 
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lO lyaak* *si*ha« «» «i* r«XB in th. y#B*|^d* of . 

h*r nothor.

*a* th* riret laloXJ 
killad th* haadl giwi

1«. 4.

A.

•hy ..r* th* prl*«B«r* k*pt *o long in folio* oell, 
w*re th*y rea«nh*dT
riey »«re r 
oaetodyt a*

16. 1-e

•Banded hi th* llagi*tr*t* to Polio* 
i«BC^ tnt*rrOBati*a wa* n*****ar7.
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rs.’^iid’^rijs:
^rtkrfi^-Ta^tTc gtcrx:;:.* ^l^r^^Sa-a-
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834?®- "»a;: iS'tivniii; rss^i:
«klA U •*«]«» «!■ «y tri1»*, I •yok* to hor
(tbo e4r% JMi «fe« lirfoimktiMi at ««o«-

itfllK' «r«T t^a yrlaotait at Kltale 1 aao
•wt tij fc.Jl.S*l,a* «a aoVtfe*? <5M«i*t« Oh«i»a»*l.,

^hiB wa tat Sul# sacto* oat tha ftitayaan toia 
;fc« aJ'f ^»i''»ai>a ftois tli« prleonors handOr tSlB

aot oa* Jf.^y-iotaa atitJia anyuna othax tiiaa 
4ie aoauia. Ho aid nc^ atftka eliker of tha inlaonars
at tdo lakinu-ora Jtaoji. _

1 apoka to tht ohild the wootan Abwaaga aaa naar
0^ onA vott^ hsar*'what I aaida

S iRvii aayAx- <m th« lam »lUv ^ .u.WakuKitt,.
•,nt fn-tdi witl* r.w.lfemai.
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ahe know* kij* w«li kut that ^

In iront of
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aot p.C.tfakww ako qaaat^ad the oHiW «-t tka
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■tri««'j;rA“»t\a^! ''
I i"t«rsr«ted^for him to

n«ltt*T wtnt te th« MarntjUrat.'. oJSJt ^

to the Ohild toteEHfeTs ja-ia-.a, nL:n;‘.gt:
killed tS^%I^r,lt?1t?^.**“'/aSS 

•ul^n'e hB^ al‘o.Bai‘1 that her mother eli^t in

— JI!l/ -•^ixrrer on the tm wltTl^
Kltele .^s' ^ *?*' ''^® °““® only. 1 ieftKlt.le «t 2 j .m. and returned at 6 ^.m. the eame d^.

H.^.'.tO.

Tai; by m«

Bd/. A.fiiurii. A.ap. 
OoM^leted 8VV2**

do 42 i/a»T^. aBlu»d(t t/0 ioiioo hinee, JUtnle aintMi.
I nemoer the eltneeeee Kuelk*. »^ri,he eS Jh-«nj!! ■ 
et the line,. I oen not eeyho, ’Sr""*
15 af '•“*“■ “•» •‘•j'“ >•”• • “ • nj!f n.; lu

{& “""a a.ei
They left erer 

they were kept at ' 
would ren any.

^The waaaB el apt at ifakm'a hut
portne linaa.

»/l/E»

frm'

before
jba.

ry day to get feed. I don't ioaew ehy 
the linaa enleaa ip eae feared that iSfy

and tha aaa ia tha

H.O.t.C. Bd/'- A.kiaoh.A. S.P.

* ■“ - — .«• ,W»:f|j*e» aa*. k

de.

I te «Wi..f«rat,,«»
*■ ■;

I did
R.o.mt. •</- A.yiaeh. A. 8.P.



3p-
4

of a naSdl n-tL. t J ® ‘“■’
Policed f.ulUk "* M®

erWe^. ^ :t oKafUna
^ ■ ‘‘=°'‘^»'><' »■•*>'=■ difenrtine aowtir f ^ ^

.0
Court *®®" oc-.iltt«(J for lilal ■ «f ore Vue 8upr«a«Uoi<

”® '" ‘^^''®'’ *" **^‘- >'/ his acmS«ieie
»otiw«l. he ima not Batlefleel that all aa^iB 

; *" ooneequonoc etnrted hj s owi onqulriea aa
(»»f.7» £Olng further 1

tr-t ?’ enquiry) told M»tieot th>.- wfcol? of «»-vi:ej;ce ^7eo ly hln in the 
oat:Satr»to v Colt* » ,<. lies and that he had told liaa 
Dooueae he had been threatered by, and In 
KtiS afraid jf, tll8 >’oHo«.

let rXta»f»a. OB,

oonsaquanoa
^ Tet, in the Guprana Court

s praotloolly the aaiae crlLlance - the aeree matarlBlt: Ota - .a In the lower Oaurt. ' eiasax^i
In hie atetu,-oant to tha Ifl „* (ahaet 19 d.i’.6»/2a'> 

hia UitnaaB aantio&sd that ha ^\w tha deaaaaad etruah r 
^nder the Jaw «ith a etloh. Bua <n both the Lower ryai 
faapt«»a 09«tft* he eiilargod upoe - if end etated that ho sev, 
■ fff *11 *hi9 t)lo«e «wruoJc vhloh killed him*

T}ii hi *'iiot.
ifC-it tir;f aV't,,

n r.y opinion, ret -, IIs his ;t.or; 
^ ;t he gars was glron -n • .,■■ oT the

■o) ioe .

»e i.!> aes no s. lefetit x ojyl/ of hariiig Been bestA »- 
O airihoer of tha force, in faot ha distlnutly eta

’.« waa not beixk^n-
hAd ixle y/ij.cuice in ine Lo..er C :V hit 

UnA in ;fo®jc of fiiat til* i'-ilce sight d ^vt-ilj 
had iMble opportanity of i retracting «' -r. at t e 

upv dKa CoBSti.
He road Sf^t, tx Jtr.bentley iii i/ie IntariB and 

•;iiow that ha wsuld i.aaia and proteot hln in ewery way. 
(■«r.Bentley hse inf armed me that he gawe thle 
:aforiiu>t Ion, (that nj tneae had told Ilea' 
ooonael out that »o uae wae made ef it.

’■« etotea ttot awarr daw whilat at the llnaa p.o. 
Khujns. eana to St® nd told him to aay he had eaao the 

»«iKll lt4jp.ed,,
ma ignd tfltneae uaa«ha atataa t; ax ha eaw aahuaa 

a eaJs -to him oE«o dniy aloha *4 K*® linae. hut, awla 
atataa,-Shat *iea«h tiasa he apeie to ulis he teak his hame 
JislSh«»^;,W»h?<" f^o» till* It would OBJ,ear that he

r '.
•;

to the d ef eadiag

twmr- I. V.
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3?*' trful 1B.3 crponed. w.d Juar. ' c ».-^ * MUirii to th« ta.vm. ^ i ■ y
. _iA"‘°-V^ .itiyfiaa tr,at • .akiura vas s.t tha lihsa

-ou^t,.o»d that h. 4baT^.
^ 'I'i.tneaMg ir«r* at tha ll»aa on atttar e^a. 

Wfe-Woio taare u«ii ba aa question of ally Degraa*.
Dnlosa BjiaUta kna, of, or wltaesa^toe aairtw 1 

84».not oMaff^d hia iliiag any ao aaaily ^ na did
AffT. *ltn*»8; uodai'want Aha awM^LrCa^ “

' ■fiffijiohlidi hot aid not adalt aaala|^nya™g ,,!f n. ... 
i^l^allad ns a wltaaaa by tha Poliea* s' ^
0’,.'",®“^: “asabn atataa thno duslku sildeav.u^au it„,inaue, 
ttiiL to sire falsa aTlaanoa^

JJia saaand ..Itaaar UaSnbn , snaat a; an. t.rcught In ds 
-ha aaaa day aa Bunitoi but aada no ata*sB«,t. “
paraiatad^ hia ‘V«?.^»,l •t <ij»jr kaarflatiga at the ;.tBi«a^ asd ^
S.'!.“a"u-«.“S,3'!’Ui.. “■ •'*'•■ “• *‘'“

S Aiaam'd'itia'i. 
saa Strutt ky y.e.WalraBa. aa
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«■* kept ata. ,, “*• far

tteorge la the Jrseeno. of ’®'' ^one by *
latent to extort oviaeuue. Aieo ''®* itltb!* '
oo the ^^;,itoekB by . .c.laJnui-^m » *,**^* “*»• •««Str4ek 
becuaeeVe eoulo net !?!“ “ W lato^lST
kill the Hanil,' ihe wltnees W h"*“ huebaad help to 
and y C.Wakuaa deale, Tt, bSt •*“• »• e?^;
oet^^oauae eh. reftteed to et^^ •

*3he «sj ao aila^rai aha ai«nt i», ^iJe into Cltala.

™,“ ;;e ;H •••“a’-sr
It up in deapair. * ^ '”*■* elmct glrlag

■.uJ-'E;:*.-;iS'L". -a:*.*! •— <.
n;;n:,. •'‘'' •• •’■• •— «'•■•■ >- £< .“isi.*: “»*

fche Wandl’* *e. .t ’ haaoanri. had halp^ viu«tnt ‘

change her stntemi-'.
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t neltfc^^ t, neither doee ehe allege any.

a etatement froa

Hrferanoa har allagat^ona that Waiuaie thraatanad her
bm:ri*irto'"br;™.? ’
^«.a^ prarioualy ad«ltt«l to TraaJter Takaanl «jod 

I^t ahe w aaruin tilag. add .^nla ^ '
t ! f«keet 12) bafaaa lahMa had bean

”° ••”•* “y ®“»ttnal«,
aakea no
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a atateaant

ooatpiaint agalaa* n-aoher Takwani.
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1*. «■“:?•*?•• •^** *“■* Abwii***. fae«,la front of l&.Boiitlosr** honno.
MW no ono oloo bentoa.

lt» qu*»ti (mad her at the reqaaet of Traoker iS^itiSlt' 
ana ehc made rejiliee ijivlitatia« her father and Haftiakl.

Ha aakea no mention of eeedna bleed am the Tirl eiimmr 
oicube titen he eaa him at the labonref'e Xlmee.

He i^e no eo^plaiate ef aay beatlmce te Ir.Bldnar 
iedpeotor hale or to either theToeer or ifc<j*tffr

I

!

1

!

! i haTe dealt with hie etatement re Aeet*inapeeter 
hmle nralMMitthea at i^rena Oourt, im iqr letter to
d'^mmi eel Oner.I

Vltneee nahjrehka (aheat ’di] eaya he aa* ez H.O.Oeerca 
etrika hfcmbe (aeeuaad 1 in lullce file) 
with hie fleta ^ tranoheou. Thla it 
witnaee haeihm ( eheat !>•)

Ha.taafonye alee allegea he aaw ah adkarl in 
antferw-ttrihe t*' eoaan at the lahaarere* llnee. 
wonaa aatkaa ao i , <a uf thie neither de anr ef the 
aitnaaeea. X haw,, ao doabt but that thie part of hie 
otorr ie aheer imaelnatloa*

Haforeaoe P.u.baJcaMU admieeloa (eheat 4S) of 
nariae aaid to tna prieoner Canibe "I mat the trath 
aboat the killing ef the Bandl, 'people aha tall Ilea are 
puniahad by the eoreriment and may be hanged, hat paepla 
who tall the truth elll hare nothing daho to thon*.
Can thie bo termed an indueamaat te odlmit aa aff 
ae definad la bee.24 Hrldehoo hat and Saa.lSO(l} 
i am iaolined to think it dan be< but 1 nay be erong.

Ha eoBieeeion vaa reeordad from the prlaaner and 
the only uae nade of hie etatemeot eaa te arrMt the 
Srd and 4th aoaueed and bring in Bualkn ahd the 
iei laterroghtion. i

He aile&atioii that the prieo, er Okabe me bmt«a 
Okhbe ie t onflned la Hairdhl

aver the head
a oorroborated byI

(
I The

>
i

! «»ee
C.P.OT

I

uy ez i.vJ.Oeerge. 
trleon therefore ^ uanuot record hie atatamaat.

fd/ - a. fin oh. 
xoet.iupdt. of roliaa.

jr iiit)XHt>.

Hi tale Prlaon ear* lag a uentaaua of 4 H.l. for
beating wltneaeetj diu ueat tho priaoaer Olhiba and the 

Hut, the oa^tinge >are dene from 
ehear brutalXty and not vith a view te extorting: an 
admleelan of aa effenea. 
foree ho eun only oe dealt with by Oeert.

'b,fcltojav.4X
exonerate Txaaxer yxkmin. 

derporal He>340 imara Olando.

1 am or tho oplnlan tna ax r. u,.

aweman Abaanga.
Jut ho hae been dlemiaasd the

‘iI also exoneratt
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arm B tha ilaa4 l)o4y af 

ka folXanklHa allagaa
oay liaTlne kaan AmacgaA,

_ farm.
la fa^***? '*’* Abwanga'a faea,i» front of Jb.Bantlajr'a hanne.

*a aaw na ana alaa baatan.
Ha an* the ohild jnat aftar I'xaokar fckmnO. kad 

a«Xa but nays tiiat aba that apjpaarad to b«

M» qaaat. onad her a» the ratnaet of Traakar 
ehe mane revliae i^llaatin# bar fathar and Hafaabi. 

Ha nahaa ao mautdon of aentag bload an tka ulniMr 
‘-‘cBba nhan he aaw bin at tka laboarar'a Xlnaa.

Ha ^a uo OQUplaiBta ei an; baatlau ^e Hr.Bldcanr 
or hnat.Inaioaotor bala or to eltbar tba towa* or SunraM 
iSoartei ^

♦
(

f

Ibara dealt »itn bio otatamant ra boat.Znapaotor 
“ at .iipraua Ooort, m mj lattar to

aalOnar.

dltnaaa »aajrabpa labaat id) aaya he aam ax P.O.Oaoraa 
atriba fikaba (aaauaad 1 lu Pollca fUt) eaar tbo hand 
aith bla fieta and tranobaoo. Thla la oorroboratad br 
oltbaaa bnaikn ( ^aot 19.)

ba.bandrOBya alae allsKaa ho aaa ah aa]url In 
unifer* atrUe tba vfoaab ai tba Inbeiirora’ llnaa. 
aonan naJcaa so aautioa of thie ^har da anj ef tba
oltaaaaaa. I beva no dombt bat ^t thla part ef bla 
eterp la ahaar laa^lnatlon.

Hafaranea u. Oajauu'a admlealon (abeat 48) of 
naTlbs anld to t rut prlaonar CHcaba “1 
aboni tba billing af tba Sandl, paopla aha toll llaa ara 
lunlabad bji tba Cereriatant and ma; bs hangod, tat paopla 
who tall tba truth will bate aotblag dona te tban".
Uan thla ba tarmad an Induoanant to ndmlt an 
aa dafinad in boo.24 Jiuldohoa bat and Sao.lSO 
1 am Inoliaad to thlnl it oak be, out I nap ba mrong.

do bonlaaeion waa raeordad from tha prlaanor and 
iho aaljr uaa nada of hj.e etatamoht aaa ta nrrMt tba 
ard and 4th aaaueed and bring In Bualba ahd tha wamnn 
I'ar iBtarxagatlon.

Ua allaisatiaii that the prrau. ar Okaba aaa bantan 
tbcuba ie uunfinad la Hnlrabl

Tha

(

t th« tnth

\ (ffwaa
O.P.O?I

I

I

oy an i.o’.Oaarga. 
iriaon therefore r oanhot record i.ia atatamoit.

Bd, - A.Plhoh. 
.ooot.aupui. of xolloa.

jfliUJiMO.
(now la 
K.I. for

1 am ui tne tpl.uoh tiia am .-.thua 
hltala Prlaon sarrliig a oantanua of 8 : 
boating altnaaeaa, lia oont tha prieohib dintba and the
aonan Aoaanga., Bat, -.he begtihge -are d--------------
ebear arntallt^ end hot eitn a «raa t* aztortlbg an 
adi.laelon of ao affanca. 
forao bo oan only do daalt vlth by laart.

a fron

AB ba bus boon dlaaiaaad the

axonarata fraobar fwcwmia. 
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, jjeBduciti»4,.«*iaie QixCBit In'-penUing but- ue ^■a not jn.- 
;^/|ttOins^ ijfhe xetrm was l

Ger^.ral,

.*.>■

’ t %• .,

V
vCai. ^AiiliUZ: S'ouid ;-/o-u "impiy that Sr.

‘.attitude ha.a aa>- boeriug at; all on uhe judgment in tue ou'ut 
ox, 6u the oase it.eli, or -ffas .'.'is'a t tlStsde .;uat b.-^ irrelevai'.t 
88 en„ uodi'' 3 ih tue hotel tight .-fr.ye oeen ?

Z^-

,t;or rl:.-. ';;

The jiaet ‘J^i.j
..atter that tnaj- said tii%-^muat - , 

i.'r'jiiediatei/ see tne Culd^ dustio^t at tua .Cnlcmy.

ffiihsas; taj.tard'to..jJc such a; t
serioua’VJ.--H 01 the

a»»
j;.,,:';u...ff- liifit-vfaB uor.e. I aiii‘ .Aot

miniausnig the liarlousnaSa of the'incident at'all; m.y 
objeciier. is tie rex., a tacn.-iioal one .that it is not within 
the I'wUz oornere of i:.-, teraiB of x .fert.boe. H.H.thC OHitf 
fuctioe was spproaou.i, a, H. wro-te to io and I suiiiionfcd: 
Mr. xloCartoy, 'Wt.o at t ..at ..artetWiiar ro-’ent had just' ootofc 
odok from aiok leave v: tlie sc’.st.
I p.l.-itt’-' 0...1 ,ti.e ; ravi ij oi

1 r. koCartny.
...t allcgati.na. That afterifcon 

Mr. koCartr.# waa bcu.^ded, am orx the foxxOwing mornir-g he wso 
iiivaiidex out of t..e Ooiony, bo i llterall.v iide not tiae.- 
Ohe oanaot interfere wia. meuioal boarde to 30 into ajie detail 
I eh-ould have wiehed., I eoiould xikfe to, give Ur. Bent+ey t..e 
aeaiirance that I do net minimise the extreme gravity of ■’.he 
a.li8satlo.-is Bgairiht.iir. !.oj.art;:y. It was a deplorable 
itioldeut from tn-it pol.ot of vxew, 'but it dose not seoh. to ue,‘ 
if 1 may oay ao , ' to come v»i clni. ■ tae tersa o’f referer 
secondly, if 1 may pro ju oe motaer ar gume-'h tit ooes seef. 
a little abortive 11. t..e<, abaeh-Oe of ■ anytMng'in writlij^ t>r 
the posolbllity of uearif^ I^. McCar-thy'* at eiae cf ti.e oeae.

'‘^L. WAIhlly: yod!.'ty>.riOt eoraider'.tu&t. in uhio ' 
oamPiSt, tasanyv wa;, lead^jo a •oi.asarriesfi of- jt^tliJe--cr';• 
effeoteu the matter ? x-'V ‘ -n .- —

, 4' '
■ Are tj^a-fc'Mr! - KoCea-tity-.4 -

VK-atever ti.ii Ineldept was' - af-titace in the. tuf tier-nea.-in‘ •
'.r.y way prejuuioi-dx to trie oust, of taeat foRr aop.udod

JUITlitfSo: 1 an bound to ‘sray-tSsif, rA'SamBerine -the '
tLingh .tuat ne said t6 arid t;... way that tie iookeo -ition tAs. 
vnoie 01 i.uia efie'lr, very eoncelv.ably ijave affect-^ci
it. It was quit- cevioaa the E'at; t AXrioan litem fi t* ri i-hou^ht 

riiep said iJairi trial canftot fc.^’ ferwarti."'

jce , » :±d

. (

.1 ^

,;o.

GHAIHii;.;.: xhat Is merely ti.e opinion of t;:e e-aivor
of ti« Eant Afrxoaii htttii.daru. 'N,e whole i-oiht is we .bi . only 
xonoerneu in inquiring into the aouduot of the..i-aw of: ioem 
of thtr''!Sr*wn-*ih-;.{lke«va*>i ouo etfa^es of' the,g..triBl, siic tjiii.-’.,-. 

n, must refer .to tne law offl-sera' of tfie 'Q-rowh wfco 'etl t
[if--diiff -cdrSiprpB j xftw ©tficei-a of-'^tb«--erown‘“V-^o Wt'rfe

..'ans’^Kfeyfel^'-^ao-fern'-.d ia tn-at caSe.’^ft bhis'-Troaiic'-u . ,
«^Ii»]Sv^3a^ti:ing.'i^-5'6v'f'4t:x it; ant; T t:> ijut ay a 

'■ tnnt it'^Va uoi wit^uin our t^nn;: i'
■to &jS‘^.?’'w:tr"hn ineidati^», .'t&a-kffJCT it muy be,' i.-tw.au. loxr.Al.

, and man wno happened tov iroia/.'t'tai ^,oe±tion of x U«,,offtd»ir
-■'y not oo‘doenjfh«‘“fai?*d«B‘.-P^^ ■"
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P,l»t' 'i1: c[iii;t,#,6a:nofe|.y4^t,le Mr, MoQp^fliy ':

'tae rB^jrledTr- ^

10.- GHiSfALy >'150. not

" —^ia tke opoduo,!. o«, a i,u.»lio
‘<ea^|i#*,PP|Jiaily en^ejed In Ala trial,. 

j^^aStter- W„i^^:ry. 6y thir eptoljL..±on.
/ .'tad-iFeea ii*ilL in'fU® oountry it wo.nKT be a letter 

'#0T Oo^;ar,3ai to daoiat-wlW%ex uttjler Colonial Segujationa- 
be^abould^ aekea to exp,lain nia oa^duct. but different
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«17?Jf«£: I laa^ne a mtter
been very .fnily^FtoyBetigStfa if oiroum 

S, were ?

s ty

,' wbetnwi tnelr oB

■«W!S*S4S; -He was not a law ofiioer of tne crown 
:®»^a^S-''Wi'iSi: Be are only oonoemed witb the

' of any Offioerfe of the polioe or^^law
did have oharge of proceedings, and 

Sot in the matter was prejudicial to the
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JlQfiB: May 1- aalt 3 queetion at WjIs stage;
siaieapeiy doing up in Kltale ?, ,'W^"%:77 . .

.. a?^aJ;^-gampaia had ordered a reWial.
^Qlr I ,11 III IIII .. awaiting trial-in the .appeal court. At
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MR> OSVALD BSNTMRf*.WT’nJT^ai

tKS aHAlRl£A£t You ,j^Te(^puti'i|lj these cf} 
otutanentB Mr. Bentley. Do you wish ti'-edd ^/tfa'lng 
verhally to what you have alfeadjr put in, or rtWy we' 
take it that that ie your oompleta, atatjnent ^ . 
preterit 7

r»>

UR. '^MTlEYi I should like to make one 
reiiiark.,Terbally. It la to the effect that a lot of the 
oritidiBB of the triaefjjproceedings and the original 
siaetisterlal hearins were written at. the time when 
the llvae of these four boys hiing in the balance and 
I wrote in a way I probably would not write to-day.
•hat I would partipularly stress la this, Sir. Uobody 
knows better than myself - it is very difficult to 

'Bay this clearly - but nobody knows better tvi... 
myself what a difficult Job the poll -, > >"070 got in 
making an iriTestigation of this sort, .vd I myself 
belioY.e - and always hare belisTsd that Ur. Dale - 
though it looks aa though 1 hare attacked him, yet 
1 hare newer suggested ^t he acted itentionally 
unfair. I elmply ballewe, that he, at the time of his 
inToatigation, waa oonyinded Sf the guilt of these 
boys of mine, and for that reason he was the more 
easily persuaded that there was no ewidenoe that 
could be called qm their behalf, 
suggeeted in a*y letter and I hare endeavoured to 
make it clear that I do not attack Ur, Dale and that 
I have no feeling agajnst Mr. Dale. If i eould, my 
wish waa.not to show that the police bad blundered 
but to help theae boys. Uobody knows better than 
ii'*'®' police have a very difficult job.

of them, they can perhaps get
'•--«othing out of him and the police officer turns the boy 

over to the police askdris, and then what i^ea on . 
MnxQtt the police oiTlcex’^a heclc nobody )£now8i it 
may lead anywhere. That la all I want to

I have never

!v •.

say.
ATTOfilrSy GBKIEALt May I ask Ur. 

few questions. Sir 7 Bentley a

THB CKAIEMAIfl Yee.
ATTOSmSY GIMiBAH

that it does represent your more ex^ct frame of mind*
.1 .siiouid jyn

,,.. -‘wi t ten ■ sntir^sy durinff

■m

orlticise the■* '-VlfeWlsterlal blnqulry uid the L 
® *>oy»’ lives

mmb.

deed-'
4-v,-. .s

trial, were written at 
. were in danger.

}i
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iLT&tm ^SHBIUL’f I would llk«, ao far aa 
I can, to gst down to apaolflc ohargeo. the ofric'era 
donoernsd wore ar. Ridgeway and Mr. Dale and certain 
aakal'la.

>'HR. BKHILByi lea.

ATTQRimT GJi!KHUI.I 
I'or Inatance, la concerned, 
cbarge to make against hts c 
to the admlniBtration of Justice '>

MR. KESlTUn'i Absolutely non. Sir.

AXTORMBy aMSHALi I will take the case 
of Mr. Male now. Jroai the moment ihrat Mr. Tt 
first came Into the Rletura, to the time 
case went before the magistrate la there any 
or offllaelon of Mr. Sale's which you oan rtftr to M 
prejudicial to 8ie administration of Justice V

MR. EKRIltSyi yea air. I think the hig 
thing is that Mr. Sale, if he were conducting the 
Inveetlgatlcn - that wltneaeea that should haws been 
called before the magistrate were sarer oalle.’.

AfTOKRRY GSinBlALi While 1 am or that 
eepect ol the oaae. Hr. Bentley, perhaps jAu will 
tell me this. Did I understsnd you correctly thle 
morning to say that ha wilfully fall Ad’in'hns respect 
in that he did not take a statement^om jroor headmeo- 
In writing I think X put In, or In the police office. 
Thfttj^to say, the boy was nsyer calle«d''^sfore the 
poll’dlr^ make k statement ?

So far aa Mr. Ridgeway, 
ijlire you any specific 
f'Conduct prejudicial

the

-1'

0

?.MR. BEKTLEyi Yes.

ATrORRliY QRRkltAl.) You were of course. In 
South Afrlcaadl this time. - Yes sir.

Till after the sentence of death had been
passed 7 - Yes.

Sc that what sha{^yuu were tedllng ue thle 
morning le hearsay 7

MR. BEHTLKYi May I make one point ebeut' 
that. Sir 7 AS you sey, I waa not hera, but I hake,

,^lvlaj,«m ewl^itoow. In that eWnSeiAla^ . 31,5. 1 haye y -

w
\

'

ms thgt-.he |a*,.n*T»i! • i
-V

j-V- •
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besw oil tbe ,14th-Asril, Mr. Bentlay*

•■»-
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■>•': yf

^ .K- ■
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r-■ . iffi. BiOTLIKl 

.trifir, a BTOtloyi ^
i

t 4.

s.’"-told for t«o ye*pa and"I ttara worked harw all _.«v,then went on XaaTo and oaiae back five weeka 
aco. 1 recelvad a report from 
^ 7 a.B. of date. He Bald there waa a native 
lying In the river bed. I went with him and 
Kuthal to inapeat 'he a^e imd then • 
native knee atleklng oat ofJJ ^vud. ^ 
to follow the track hack, whlc *od peat the

huta and eventually loat aama over the
ainoe

■a

___
main road near Mr. A.A.Kcherta* houae. 
the body'a removal I have looked at a^e and 
think he la either kandl or kafal. I went\ 

the matter to l£r. OTeed*.to raport
't

e not aware that that 
iTj. Bentley on the flrat

I think you wi 
statement had been taken 
morning of the Inveetigai .

IIH. BSHUJKj Tee, I waa aware of It, but 
the point I wlah to make la that llohamed Malik never 
went into Kltale, if he ie to be believed - and 1 do 
believe him - In the way other wltneeaeB went in, to 
make ** atatement for the polio a | and If any atatimant 
la adduced In the police proceed|n«lr^ oaae, 
very likely it ie only the glet of Womethlng be eald 
to Mr.’ Dale while hp waa conducting the inveBtlkatl»B*»^,i..|:

ATTOffl^ Qsraaan it anda up •B.O.G.^glek , . **

MB. BBIITI,SYI It muat have been on ay farmt

ATTOBM|y^GklI]»AI.i Teo, on the firet moislni 
The point ie that y«ur hirndman

N,
of the Inveatlgatl^n. 
wae Interrai^tOd %«!.

liB.' BKBTIGKfi -obvlouslyi Sir.'

S ATIOfflJkY, GJOraRALi And made a atai*#t'', ^

i:5.\
^ throw aafp^ol^ on to tot couabi of t^e daoaaaod.

’klTOirHkT SlsisBJaa' are yoa'gwaPt jaii tnmt . 
,;lh t^’ flrat Itlnaiaitda Mr. Salt .alj|OL.^nod hl» 
bttojfftioa; to the bOualh of tha, deeoaaad't - ' ,7^

Vf

I
H.

fe:!>
.. i'v
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u’t„, you auggoot what
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eorpawof h'-aaiii ho*iafci*. ■■'

*%rt&fV awl' ha nat nothing olaa linking 
ap'th» eohaia with th* arliaa.
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' fS^nveag^l^n '“'i<='‘ ^ho^e at^oenta were mads tor
^ . V ^ L ,y;';^ r'.r s ^ - '

iO,,®S^£Wi, ]So',rt;'4(> not, but'm^y. J sek
-V'!«. odll-ii aaje^ed’itr.

iSi^St^Ti baTTery^ grounds for thinking

«to. 1 Ww siweye «i*<i - ^ k Tery ^ery ®“^^y ■' Ur.’^Dsle thotigbt those'bey* of mine were guilty,IS ; wiy^ ,ulokly sSotracked by this child

ATtOEOJIfr omaMil.. ?au-*wypreoir 

cousin V ‘■'

/',
V-

■ M

- tha there 
ot'wd -'ilice

yjn. aaBTUEift accept that a lot of time has ^ '
*■

bone by. . >
dJTOHHBY (fl|tIiEja.i But there la no legal bar 

to his doing BO. The aequittal of this has in no way 
interfered e-iji^'-4*iy ddtlon whloh migot be taken against 
the cotfsihrhMti,

I want to got one oolnt clear about the childi 
you hsTB told us that, the child was'intimidated and aaw 
her mother be*i«* &>'S»u euggeat that Mr. Dale was 
any party to tkat t
- '?S,^

1

■;

■:■•

W. BfflTUKi hbaolptely »o, .Si.r.

ATTOamSY GEHjJgB.t.'^f'hhye to these points 
to yes. ,P9 you suggest%le s«b aware it TSas' * 
hapsdning T ■ '■ >> '

im. BSHTlsari Ho.
• -i- ' .

ATTCBHSY {(HHHRADi I should^i'lk>, in Ite. DaW s 
^ interest, to put Uils p^lnt to youi als you aware 

that that oklld "08 firR br«Ught before Hr. Dale, who 
folmed the opjftlon and made a fiota in the file to the 
-affect th^t tfte ohlld was frlghtsnad, and &e, therefore 

;-,sait, •! rant no t going to ««k he? any questions, at all-.
-- dent her to lire with the wife of one of «iese men

r, "TV': , :i
‘mb. hajre'B«er. auggested .Shat>"arr.

■)r

r

vfe
. -I'

I'f.
■)'

.•V! -•5ATTOhUEY GSitSlALi I simply want to gat it 
, ol^i- In Mr. Dale's interest. The statement was qilte 

a Toluntary statement, se all of tcew were. Tners is 
sn'.suggestlon in the statement; it did not begin by 
Saying, "1 am saylr^ inis b.ecauae I hare been beaten 
by anr.afJc|((H."

If
iJ

v'iiI.an;-!.,,.. .■,.■■ jL f ■
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;' '.•■‘'^'r.'l' HBJTLJ/i Yea.V - . <i

its. WOOI>< 1» it in accordance with Bijfiish 
la» that childrtn of flTs years of age should ba;%«ken' 
'efort a magistrate ?

AYTfjflSJSY OJMiSULi I ■**.» ooJBln*-W'■tha.t point. 
Y waa ioing to make ''that point aHpi-at’a aliehtly 
later stage t'oa-t the trl(«l judge ott^.ttla/jfotrlal had 
referred to the child aeTi eltneaa elho-dld not, In hie 
jplnlen, underetand the nature of an p^h. Are you 
aware that that le no test under the’lWa^Mi BvldanCa 
Act at all T

MR. BiSBTluiYl Yo, Sir.

'ATTOHNKY caSjiRAI.i mere la 
trte liidian Srldence Act to competency to .nderstand 
iue meaning of an oath at ail. The only teat ie whether 
the maglatrate, with whom the declelon Ilea, le of 
opinion that the ohild mndarstande what la aald. That 
you may talc.e as a cornet atatament of the law. '
Although HrJ Justloa Jtomae, who liaa teen aoquainted 
wltn the Indian ayateni'for a little longer than I hare, 
rsfara to the ahllity to underatand the natuTe of an 
oath, he la really referring to aomethinK that hac no 
relaeanoy to the legal ayeteio at all.

m. SSSTUlTl Yes, Sir. I merely wrote 
what I wrote of the ohild.

'ferenoe in

ATTOrCJsBY, SMSaALi 
the aystam whii^ ohtaina T

XW|L.MH. Bi£14TLii;Y:

. : _ATTOBiISyii£fjansaAIa- similarly* ••
stigmatraa aa unfair the (lueBtionlng of witneaa#dv 
tnatead ai allowing them to make their BtatemenlSc®l 
theti- own-lWay ? " .r >

I'nat again le an objection

rese

■Kt RMTUSYI Abeolutely.

ATTOaHBY fli^amAT.1 That, you realise, la a 
common place in the local ecurte her# T

1 think itan. hEBTLKYi I unoeretand that!
IS moot unfalf.'

ATTORKSY lAiliSBAl** That again is systam t

‘iiH. B'aiflJEYi Ysi. '
ify tnat point ? To me, . knowing 
,unfalri but It ae.ema more than 

Otf argliment, any wlthwwhae 
Intimidated - any native wltndaa - and %a police 

examining him before the magistrate and are
Try and reeilee the native 

he IS neceaaarlly tix.

t

that* r, kWW'.l 
ht^arif, fo
hSSi 1:

>!■■■■■

r the sake

1are
aaklng him questlona.

it la prorad ha knaj;,, 
-a wan?;a tc aay W■ii'

"i



\/r
''

r

f* V ; •'■=
-*(•m.U^-:e ' “i;'V•/: '1 •

-- . , . ■ 3®:--'-'
■ lialp Xttv GoleTimentt i(lB« of a.riiSn^-'Soy

queatiopB la Jreat. of « »(ul4trato sesate; t^aa^ap-ly 
uiifai-• quastton la put to mnj oo leaaioo o#*,
anawar ttiat la aantaU and h« givaa. it. If ttii.at oOy. 
oauB law* oQurt aaO OOo aad^rtcata sold, "^t ia your 
iuuouilt oi abat aaj^anaU ?*^ta*,t Soy la iaft 
ohaolutoly io fead fo^ hUaoeif- Sa Idoo ia put into 
die jntBdi na *B loft to oalco aa uapwifoa atotaaaat.
I aay ta« oouift aould^pt at Ina truth fr,oB tfiot boy 
for aaaily tooa they will it ha ia ..aaltoii queationa.

XM

i-

A ^ rVi ^ ATTQ*i>t*Y GffilKUli Ipu do ao>t for o, ■MMait 
iMagiae that I jlo i*erea with anythin* 1 aald T th» 
only poitat thot, I wlah to make in that partioulax 
reapaOt^l,o th^ you do not afouae Ur. Sala of anything 

■ " ' at'in oo^djlctlng th« axaahnalj 'v jaeuna of
..yid ^awer f

.^Miasyi So, Sir. ^
■*GJ:HmAJ.i‘* Ahothof -Philit-which yoq 

«a» i hi aaked .BormlaBion to 
j^h'■«chaaj^s aa iho atlla^ qpd tnat pent .Im 

4r«»i>»J«ware of ttie'PlayidJSPa pf t a 
I^latjl6!% |p that/? " ,

..........
I 2 AiaS a wV'ue'*; mAy be

regarnfAu hh'atile j,f he girae tuy anawar wi oh varies 
• fron^hdi'gtal^lBj^ has.padd to the police

fMii* ^ ^ award of tnat.,

la entirely different 
, iVoa what ana adahjt- by a hoatila witness 

lag*. Yds. »?^a> aocapt that aa a atatauent ? 
f That a'iitneaa who!i,a either prevarloatlny on his stati/ 

j -a^ebtr (jjf iwho gives a"statement different that
-vnieh he has i^tevlpualy given may be treeZ-ed as hoetll 

...jind words may be put in hie taouth.
4.

2JH. hSKThgli Will you give me more information, 
Sir ? ' i'he ot^apter and »eiae for suggesting that any 
witness-was prevaricating;' that is to say, that h* 
changed nla statement that he mads bafSTs the police 
before the magistrate, and therwfors that he should be 
called a nuatlle witness ?

, ijaprdU 
4 .aati'

■ j

•fia»• -.
s

■ ,1

: ind*yrjg

a

-i'' *■ ;
> ■ ;

t; “

k
0

..'oMe- in- Tr. ' -
r
T-,

I

.. ..J"rtt{ttlJ!Y.,ajHraB4Li I cannot at the moment,
Mr. Bentley. I haT*,fl»i,ex&-miii6d thw from , .
that point of view, but I shall be glad to do .so. later. 
The dsoi4ion was the ^iatrate.'s., hi^t mine.. , ^he 
appllOB,tioa was o»a4a,'aBUt h*#* been.iasde Jiai.<ir- 
provisloiiw of the .isdian Xvidsnos Act, |(j|t£h^h the 
law in forsa.hsre. /

. thare is one ethar point before v« past tr«m 
thd'msistrata-'s proceedings.

‘-•S5-

the

'1
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. . - iBt, BWTIiMYt May I Just Ijiterpoae ona/ 
other remarlc ? thah la, tlui,t to.me.a to an ordinary 
peraon reading threagti tb^ae iprooee'dlnga and knowing 
wbaV I da attent thla'e%Be,.^;Lere waa a wltneas, wtio 
waa aalled^fOkS in tba ftayKution, who'au called 
by the pr^iaaeutlen d. ao«',v,ba failg to hai^ the 
praaecutia)^ anA aa I am^aolutaly peraaaitad he 
could only riye aVideq^ to the effect that he knew 
nothing of thla cr^a (^hat la the glat of hla 
anawer/, »!(?■ ia .the|‘a*bra deemed- a hoatile wltneee.. 
That you aMi i-d jroTlded far in the Indian law oh the 
aubjaet.. paint iae tbeye la a hay aha cornea before 
'Lj auciairntai he aaunot help, the proaeoutloni 
saya, V**)’ I «aa thera but 1 aaa nathlng'i obrioualy 
tha point I an trying to maae’ la tha' u must call 
him for tha dafenca*

the he

jiXTOHjntY O.SHaa«.i that la toe point I am 
eoming to. da yen au<geat> under eur praaent
ayabani eanldtiaali tain for the defence - the pallce t,

UK. BBHTLSTl 
what in the
the point who could call him, or le it the point that 
nobody called his T

1 aak you In all Berlouaneae, 
meaning ef that nqueetloa ? le it

ATTORHSY aj£tfXKAI.i The point I wish to make 
la are you making a bharga agalnat Itb. Dale in reapeet 
ef tha aadaalen to taka tha awidence of theaa particular 

. jafbple-'? ...A: MJk BauaniTi I think Kr» sale br Mr. X. Who 
In IK |[r . Sake'a pealtien,. ecRning before a magiatrate 
mlth a emae prepared, ranat in duty to hlmaelf and to 

■ mu hla daaant faelingd. If ha ihinka there are 
•Itnaaeae ton bha dafaneai day to the magietratar. _ 
tniafn arm mitaaBcaa here whc can glTe evidence in *. 
faraor «f tha aoeuaed^'

«■

C.l< follOBB.

•••*■' '^•v- ••

w •it..

• f

•' %
hi {,^\y
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n'3?s'4*-■■ V’Afc-' ^fo^.: ;- - **•:' 4<•' .
5V " .

^"s a*: •';a;js;::na a;,’??^“4;u:a;‘.*»«^3.
<i«ft»a^or «£o« til* s»*f»M.tl#i»,»., I^Mtt to^» *«
r»n-t*otol*.l ^ Foalbl*. lh*t ^TUr i *lS,

.18 *ltn*a8«. *h»ae tsgitiilwnjF ,jnigh,t iialp thi^:jeeraon8 
who «r« k«icuai*d ? . , . . *

?
e

1 ;■

MH. BKHIiffifi Yea ? . ,

XTTOWnnr aSlXBJJ.t Ha' you sucsast that there 
Has aoy eatAeuce tesdlac to help tha oaee *hioh llr. 
did aot put before the court i

Iffi. HaUffLiTCi , Yes I do, most, decidedly, sir.

XSTOIffiBY S]!Ki£RALi Whose testimony, for

I^ae

instance 7

. Itt? SSarauEYi The testimohy of a Homan called
Sasiburu, whs WM the grandmother of the child Haodutl, 
■hm slept in. tits Mm* hut with her, and Hfaom Ur. Dale 
B^ist h«f* laihHn eoull glT* eTldenoe to the effect that 

child never left her hat, and could ip other 
dfrsroberatu the ftory- ef the.defeaM. that no 

murder Has dene. That Is^enly oneporaon, but there 
are at least five ox aijt witnessesvihat,)(r. Dale, If 
de hipd:-8H<e. a ce8(ple.te t8?e«ti«atlon, •wnet, hate idallad 
for the .detenoe- Seam Ot the people Hhe lived In these 
adjolnlag hute, and people from the huts where, 
accused Bpb»3 and d lived. There Has a bey named 
Itasiba who wae oallad for the proeotiortioh ef Ifo .5.

aXTOHHSY iUe evidence was hefers,
the Magistrate,

HR. RhhxUiYi . But he was called fbro^ 
proaeoutJLen, 8tr. That Is to eay, he-waa-linii:.;4)oie» , ' 
hand* and he was questioned-from the poiiSt of liliet. 
of the proeecutloa before the magistrate.

.»h.. :
ATTORSJIT iIJSHauii If yqutthit the- ■

system under *«oh,|t* werjc is siish.that.Hf.ta for t|i* 
eccueed persons t* stlt«|Kr.fh^«r -they Usve Hitnssseg: 
to osU or n^i, .don'tsyou tjinit ip .*hp,»i|ght of ' . 
that to. .?i4:. t4« Hrgpgr; *|aiJlg(,iW jwttiBg; ths. ,
testimony-of fhat wiinw* * which was sslourlese fru* 
this point of visw - before the court jp He e&a putting?



I ^ “ot oonaider that he , 
eae. Sir. I to hot oonaiaer that >»• was.

aaa it.

roallad before the court 
thla wltnasst who nick lmo« nothlog about It. I 
can «lre so eolhence. asa^at thebe people at all".

KB. BMTUe^t I'ho not deduce that neahlnx 
Sir from Ifer. Dale*a tirfatment of the wltneea before 
maciatrate. ^naisials<'that thla eltnese atuat hare 
been oalled befete Hr. JVle tor the defenoe aa ehould 

. fire or.-al* men or womejiaho aaid they -0010 llTlng aiti 
thaae aecueM amd aair hothljtx. ^'Chare are q^ulte a number 
of polntai axfi thai Kc* Sa^ mast aiaka '''= the 
defence, not on^ from wltabaaea but fto.
Bouthi that itrto My,'two of the aocuaea came'and 
reported that tba ear'no hsA been found. That le a 
point in favour bf th» tsouaed.' Theae point0 in favour 
of the accuaed se>''^ r*r»x daduobd.

dTioffirzr axBBBAi.1

s oun

\
That point ie the point 
a report.

ATTOBBSy ,
Ife. Dale e-^tnd hi

KB. "tiXE^flKTi .yea.

ATTOHSBT GSHSHAW Tott appreoimte, of oourao, 
that thla maa a preliminary inveatigation.only and thrt 
all the magietrate had to have eraa a prlaa faode case, 
and Kr. Dale, knowing that the a°cuaad would be' 
defended vh'm the caaa ocma before the Supreme jlourt ....

KH. BSHT^^BriT Yea, he jnu’at know that.''

with which

A

IS***

ATTOHDiry GlSsBAIit .... it would be quite 
coe^tent for coAneel for ^he defence to call any 
wltneaaes thar^were. ' '

Yea.

AITOBKEy ■->nTiiiii|- In ^he light of that, 
ye,- think aation wae a quite normal
i. ."oea bafore rNstatrate, dlaohargea the 

onua whidt; waa upon him Mm w* 'making out a prlma facia 
ease, and V^vee the matte, fto be thrashed ,out before 
the Supreti-Ji...^t ?

\
don't 
one T

' TH^ ie not my idea of what Ka 
Bale.** dutlea ahould Bu. ”f do not agrue with that. I

m. Biffl

'f-'

. - '
;r.



XB. 4.B «X1 sjatei^.
ASMRl!^^ ^BKWAtr '•m«e 1* not_b,ln* ST*** ;* 

it s9r«on«l to Mr. 3?iiao ?

..u. • *.rss:*iK^suts: is-.ss““s.ooiltion «id^u felt tlxer* rrideno. .o*t tiould 
ha;i« tlutae boya, woulA^ Jia-te been true to your 
^itloB. of BJltll^.tlee, and ao on. if these 
points had been ralagXd to the. background in front 
or the aaglstrate^J^uld yott bSTe »t that you 
ware playing th<(3P‘?^'li*>^ theaa boye T

PM
$A'

i-'.'

•J-' ■i?-

- .^V:;

'i

\

QMimuLi It la a.U a oattar of 
no t coing to condanm. iCr* SaJLa 

rmed* a certain opinion ? You ara net 
any delil>arate unf.alrneea*?

' ^ .BS1ITI.BTI dbaolutely no air.
UIOBMSf GBNSRdlii 0' there were errors, 

asijsey were tfff'd^s of JijdgtBien.t - otters in which 
•w’Ed not .sea igro to fore wltll'hl^ You do no t saggeet- 

h« deliberately su^osBcd any jtTidence ?
Bfflriite';:- So air, i do- not.''-,

iiSPBSIa Or deliberately obtained' 
ld*w^chwaB falde T '

opirt5Diys#4 
becahbe ^kie

eridenc
Certainly not, air.

A*T0,ia3aHY oikaBMiXa His behSTlour was not 
dleuoneet tut you think it was mlegulded ?

„ , - im. BSKTlSYl. Jf W*yc He abohii
’;^'''|v^:«»ppr*fsed certain yrtatsinae. ' ■
i ’ ""

vb

. '

•bcari.

,r'.- V,

’ -x':

•v:^: ^
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IW. EiarTUrYj -iliW'Soi meac tb«t he

OiiiiBeTat^l^ supproBasi anything but. hp failed to call 
hsfr.rc the magietrata Bitreases who initht have" belptd 
the aoouael.

AllXyp^i: GjafESAll Ypa- 
were quite era-lkble 7 Ho ate?5« 
them out uf tha way 7 
at the appeal before the Supreme Court 7

Theae wltneaaea 
wwre taJoen to get 

They ooula have been available

MB. BitNTurf! 2ertairi]y, Sir. There la the 
•^4enc« of a man called Uauf. I auggeat very atrong 
a^ldence. -auf, J believe, la a aiohajiiedan, and he 
atohld have aworn that the man who waa murdered left hla 
farm early to go and vialt his o-ualn. That, Sir, 
surely, if you had Oee’i sitting ao t..e magiatrate in 
Lhib case, woulu have immediately put *j 
the fact that tr.eae tWu n^en were tcgethuu 
.n toe Ody of the .rim-: , 
r-dtor bro'ight forward.

vuux mind 
'eaumably, 

;'hat Ida point .uat waa

ATTCRHLy Gii'llJiRAH 1 do not want to start 
lechnloa.;itle8, but as a magiatrate you reallae that 
that evidence would have been inadi Isalble. A atatement 
made bv the deceased of hla Intention aoulo have been 
maomisalbie aa hearaay,

Idh. BlSU'lu.Ai! The atatement tnat that boy 
no waa 0 irdered asked for leave to go and vialt hla 

'■aualn ?

ATTOHHKY QffilHtALt That he asked for leave 
ib^admldslble, saying tharf. he la going to vialt hla 
aotSSfr la hearsay and woul,d not be Admloaibla.

k.., hsi TiniY : Tne eviaei.oo anOuiu i.ave been 
hat ho aakea for jaavt to go anl iiait hla oouain.

ATI JRHiiY GSkifituvni But he oo ea not aak for leave 
to gO ana see someonei he a.leges tt'uit ne la going to 
eje aodieone. the first 8tatea.ent that ne askadfor 
leave la a atatement of faetp the atatement by him 
that he la going to viaJjt hla ccualn la inadmloaible aa 
hearsay evidence.

MH. BKNTUJYi I have never aald, Sir, tliat he 
told Uauf. 1 aaidi Uauf is a boy on that farm and he 
could have been called to court to awear that he waa a 
nyapara oi that larm, and that on that particular day 
he left euller than M# should have done and was given 
leave t6..(go and Se.a.hla-oouain.

P AIXOHHSY GHJSRALi I am afraid I do not quite 
follow Ur. .B^ntiey. The Btateinent that hb left in order 
U.go apd see hla oouain muat hava eaianated from someone., 

tement of hia intention, preetimabXyi fr.;m
eased himself and ia therefore not evlietice.

man who wAa murdered lsi»t •hia’ta*i at 
time of the day - ar. earlier time t

a 'Jwrtloului
iitii U3Ual -

U .J
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s%sr2r.nffc‘*,»r“”
. not praaume tr.at ue 
perhaps - aid visit 
*as vdt: rila a_usin

ATICam 1 am afraid,
svet-dTi we work or*, idr. T^eri^iex- ' 
fact that he i%ft the faric ial^V

anaer lua
we woula not.

^ ^ - idence, but If you
^?laii C(j taii.3 It any further than that you must trlnji 
the toe^uQoriy of the pereoh who saw him, say at some 
^ater ala^a. ai-t T ^ afraid we are straying far from 
the reaJ poii.i . -

I sjp goi.-ft to take you now, Mr. 3entley, to 
the Coiu t. Kiiale, before M.-. Justice Stephens.
Is there anything that you objecr to there in the 
Gonuuct of 3&*. Dale *>

The

idfi. sAclCTLa.-i Tea niG.

A-rT'iBJwi'. ./nut :a that

.uK. ..iidyllihi { ^ue two m*uit things, i
.hiick, in connection Wxth ifr.'Dale's conduct of the 
prosecution - nr rather, he as ujt in charge of the 
prosecccion » . . i

No, I will Come t.. t.at.AITOfUsiiy uiiiKRisXi

1£R. BWTUiYi H13 af.ltude with regard to ti.e 
proBecutlon - we»e first the n.antion of Kt th48 bleai- 
stalnsd y.st belongihg tc atoused Ho.4 - I aay In _:JT

e .n:adea.rlousnees, Sir, that ilr. Oale should not ii£» 
any mention of that vest ai. eij, in a jourt oTJas, ertr.er 
bsfore a magistrate or a juage'-^ and tne second point" 
*(ii»the production of .luae two noes in evidence.before 
the Judge.

Uow Jjt ue tsaetne JEtk 
,'ViPaa are tte ji.ly two poii.ta

AiTOUlfflY GJobJihAll 
blond stained vest first, 
are they, il-. flentl.y v

There ar. aavsral poin-s, Sir,
file one o' ^O'Tse

UR. BHaSTLEYi
tiist we .have referred to thl o morning, 
is about oho custom in regard to ti.e euppeeed injury

Ur. Dale** nviaenae on this pci..I sounae
*1 Ihto the anus.

In other eases of a elmllar naturevery Queer.
tria tribe he says - if this report la correct -

viTJu: ITenTiZ ?0’^%f*t“ ^‘victim.

X want to imo. tc .

t.’.at
anus

Tvhat the idea was

AWRte' fiHfrBHALx i£r. Bsntley, what we haTS

r,s.;s*r£ir.:^i
do you suggest for instanee,. that U . Rueetion was 
I»t-,iSa'Hr! Bale-_»hbir was, the abs/ti.r'^^'esaed* he ehouXu

t'v-

ol-.
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D.2. .

.U a.u#g«-.
i%*4**| Uva: flafending ?

... w....
Itr. Dole yukt Bot.lu^lSl*' »%^4*t«4*. you t

*'j.>'‘7'' -■ '

iffl. 5i»n«l^ 35>» 'Motion 14 ouch
* .4y * 40 I Olaffo:??,. i*l,# oHJ^Siig he said In 
tnla p»rtiwa‘« 4*3ii^;-?'^q*,ou surX to mo about
t4« QuaoUon bf tneod hooo.1 I tfuggoot In alV oerlousaeso 
tho.t Mr. sa* law. t««t..«40»0 Okoo moot iol-. ;lrom
mr farm tbroe or four dayb ti»o ofiklw kad at*rt.d, „
that 4. to 'Wj mft<tt thr oosp*^. hOAv^ v^und, and 
I say in JaiWMo ta the anonaod dtivOBiay .lte. Dale ' 
starto woaUn^ about thtaa b»% ho ws*. tW to the 
dourt or to the aounael •namlning aod . "Look t
hare, too much Importance altould not bo attaohed. to t 
theeo hoes booauao » ttaa aoma four days after the dnoulry 
f^at cowenoed th^t'-thoy wora takon from the farm".
It must in Kr. Data's 044 opinion Invalidate the meaning 
of hie .yidenco on thoee Ho.4.'. Sunoly It l^e^loft.m 
the eame way aa It wan with the bloodstained yeatt It 
1. left, and a pointli mMe that theee hoea bolongihg 
to acoueed 1 and 2, helped definitely to inorlminnto * 
thorn. It io only falrj »r. Salo, If ho know what I 
am Buggeetiqg he did know, mat make a point of It to 
the Counael.

\ V,'-" '
''' /,.

w.

a

ATTOBhkY amisaLi Ihey were taken on the 
15th April from the hutoi . that la4.H* date on whloh 
toon oamo Into hie ousto^. they had on them mud similar 
OKWtat nn>' in the mud po^ a that see only be a matter 
of opinlllb-^ and not earth oOe Wbld e«ast to find . 
if the natlToa had bean working on cofi^e kntd ea tney 
should HSTS been worfedng. . Sat M did give the datai 
the oeurt wn* aware it was fenr days aftsr ths evsnt 
that Ur. Sale first oame Into poseeasion of thasu

Kt. BdHTLSli Hay 1 say with rngand to thsas 
hoes that If Hr. Bala had really affsetually presented 

' .\o known .^that these tea hows
Midenoe against the mioueed ware 

aotually ueed by orders of ths polios to disinter the 
corpaa from the hols Im whloh It was found. '’The 
futility of oalllng thooo hoeol yorbapd lie did not know, 
but the foot remains thsis is ny Uohamedan boy - hs 
wjuld haye gone Into onnrt to swear that thosd were the 
two hoes amongst othsgrs used to disinter the eorpss. 
TharWamo If. any..auin.n«a found on them of the same kind 
aa found by the stream, it could fdir^ te argued ty 
the defenos.

this dass he would ha' 
that were adduced In

kTfuWY QHKJtanH In respect of that, you 
do cat auggaat that there la anything untruthful in 
what Mr. Bale aald In answer to questions ? As you see, 
hs la haypig the yarloua exhibits put to him - the 
earring and other things. Tna two hoes were handsd to 
him by prosscuting Oonnseli "fas, 1 do not thlidc 
these hoee were taken from the hut of the accused till 
ths 15th. I looked at them as tliey had mid on them
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-f•-r.?

UR. BUmKl
\■i

f r.
■' ./

AMqj^x6®P0kl.i Ite* J^« jlld not lcno4,«
MS. ;m'nufri I niy that on tSe order; 0/ t*** a. .•; 

police they »«re need to dlattttet the corpse., 1 oOhla 
not aoswer that left tneetton. Mtdl I kne* whether 
Ur* 'kn«v*

ATCeRjaW GBPaUIif. it.-I»A* was not award 
that they were the aaite h»e» at aix.

US. Bssmanri it le quite oonoeivahie. .

JCttoam (UmatM searing la Bind,
there le nothin* 1*»7E-'jS'»5 those anweref or unfair, 
rememhering that tb,,*, sih hsslIPMli for the
defence T

MR. ssmari i -y m tah tishda... . .
ATTOffiiri tiAWBii* I kw>^ 1*«t a'difficult 

poait^on-you at* in* - r an anxldttfVtg keas th* * ».. . ,
dlstlnot here the oi»nd\j(tt>of the, poUo* and ei

he d#ea not volunteer the ipfoinatlofi hiawtfie >

.isis.5r..xa.‘5s;:;.r..*^.*553-at‘"»““

N

mtxtx ,

1-■i:"mm
%0

' MR. Bur^t Tea, Sir,,hut we are !iw4»iai^'- ,

ll'



- ■ _ ,, ^ letter -

tliat MJ. t 40' iB«t 'ipMjc la any eloioue *»y about 
iilB., but P?do BWigeal In all aarlouanaaa, if tboae 
prodeedingstwe raa4i tbe irffaot left ott the Bind of 
any roaaSi^^Ib pereoh as the reeult of Dale *8 ^ 
answer (force^ing for the mnsent shoge fault it saB)a 

lart'ra thB aiik nf e*ybo^ -eadlhg: thoae 
prooeedintSf on tbs judgSi la that the ' 
guilty. These hoes are admitted in evida. gn.d there 
Is nothing to eounteraot the weight of this eTldennst 
and then in turn dlrootly that evidence is adduced 
by Ur. hawla or hr., pale the neese is graduglly 
tightening round these man’s neoka. hothini;. in dalledV 
to rebut it;-you say Hr. Bale knows fhll well ter on 
tbtpre wil$kJw the oempletlon of the picture and this 
otke*. atajge'will follew. and s» on, and that he fedts 
qyl.te-iaappy is hi a own mind that all will bo well - 
but do es ha T lhr> Bole knows Ki tale as well as I do t 
he knows the people we Itave to deal with, las it fglr 
to those boys that the damning fact about those hoda 
should hare been left as it was T

m

the -rtfeot
ya ere

r-
JOteBSm aMJSdI.1 which way am l to takS^^t T 

ygur remarks by saying that aome time ago, \ 
W%. time of great stress, "yea wrote and aaid yda mads »'■' 
no charge against JBr, Dalei "Wnd !»■ your laat words 
gather that you do ^S Ohargea.- -

i. .ui aii 3

g|gg£lt°L,;‘
; ,a that when I first met hr.
this oaae 1 said to shim, ”Let :»kb 

w| I am not going te attach any ,;

■

ay8t«ft'd ^

‘l-A

({cite trde.

pr,o0u4ioial
se OiTe. the

* "'ftl
. -M-

. .■=
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. • >v...'.'1**>K<*y!»..ijJ_',

I-.-' D.5.

V

. MK. BSSTIdKt in uinrer to that, Sir, 1 feol^ 
tlUi$ ffic. Bia« fi^lod In, blit.duty In not oalllns certain 
.^IdenSb^bafore tb« migiatrate's'court and putting, for 

' vnataMdtP.^tiur Counsel for tbe proaeoutlon engaged for 
- the taial #lse to eridenoe that must have helped the 

' acsuiasA'i lia^lne lt auat hake been Ur. Dale's 
buslneas', and' f^r that reas 
was aV fault. That Is the , 
he was at ^uilt knowing 
oould help tbose hoys ahd^^ 
dteiinotlon,. ^

ATTgHHEf.iO*ip^fcl4

do -Ihlnk that-Ur. Dele 
feint I sk trying to nekei 
there was sTidenoe that •

nets oalllng It...fhere is a

Ten- eppreodhte that If jtr. 
Dale's duty was to Gopnswl for-the proseoution
that Ur. liahe was tnmtals and that Counsel-for the 

proseoution was hare, end that erery Coaneel for 
the prassnihttoa In this or In eny other case has a 
oopy of the deposltlone.

I ask. In all herlQusns«s, is'UBi DXHTlJri
. that fair T

V .t dTTpSjncr SUOTRili , I gather frosi.lfr. Bentley's

-v ss.ivrs.s'ss;*'*’
f.

:V

.follewa
• - - • u ,- .•^ ' T

.• ■

y
*<-

c

5 K

‘a

-4..; y-'-
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■ ... : mM -*-:f U^r ■,'4
■• ”■'5^%> ni/Lnesaea

frf j,L4:a‘eits*^anS^'t:^^t'^::

'->
i ;^..

V’

■f? a.-<i-_g-T,0v^jr c^l^d >i :,
... .

Ue''#i^ii,uWe doiie ifijllat -(21^..^ ue|ag,^^yoHs*'e' 
opieef'? ' '''^■' i ' %

,Jii'

S\ /'
>iin;'i-'4l'iLlsli'i *^3Ut;geBt, iie^'.shj,iia Z

.-,- • ' .a^ j.'. :*■ '. ''‘

i.oa^ U oSBiitiSif.’the),''* ^sv8:b rtoaody'else tu. dur^it/ ■'., 
■■'^i... ‘.dis: i.|jfre;'"feerB Ui i.oj5%^,..' ,.

•'■ ■ '^.,>k'''-

V i .

‘ ^'i I'tile*sioa.1^ .■.P'Te'''fni;eii,bsfaro ia uiat'i^^a^e 
'■‘^d said l^iSae rea.llj &>.i..tai- fai-^ '■•Jjr'i;no)j<'.

’■' • bli.!:. e vS 'kEB bftet' e.*cai'l?’af ftil iti m/'SiIuaupst

aeaoaKi, ffli. ga;ye a great deal .if help j^n|ie .;' . \j,;

>rLgi^ imrostigatio^. I 
ajidefsteril % m l. Bale bib -..,1 orli/^c^

- '-gi usrf:, ?a; KSiUi^; i^ir
did gpe,. esideada. fdf, Ae ce^.ca 

,Ak

<r

j.*

aaksd QJi^/ two .q^-estiMiJ L by 
ft6t '^>ed ^

' .fer'±-i,.i sari t)f E.tiiit^..;.^.,.'-

,'.' -^.v''^t-tr. Dale help'tiiet., .'-:■•

the -jkii^e ,bffie.e£;
■■ " -

,.; ■ jj,. 'Bentley,’^^ ^

,i... 3'“*®^!:

V. V....V.r.

was

w.s' ii&t

'^3

*■’'' * '\; ■'•• ■ 
PUiitei foj;... ' . ■

b ' ; ,./ 'Ih .-I
•: 3*iPi' nu‘L ‘.■WPS

-,4f-

v-*"' .. =1.

een
, • ii.

• -i- I
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IS!«3fe’^;="g'^*SI
'iSf'. ‘,;^i II■1* |>r

’ <^1.m

i'>''"for cj-tlfoagh’j^'say yoiv are'^ot’iita?Mng 
~^^-M;.- Se^ryet 'tlip-re is'£i_ tte tifl%"

■ jiO^^is's ^feoausa Se Zf^i.^'§f^ gas* pth?r ''" ’
Sf'tdeliLOe'wiifch ciiii retaili wtic'’v^«.'ciid n&t''’ ' . '

s-
i@i

iili
■- * V 4 

■y .. .,Vt-

/ ;-
; I :-}

I vas
■"'i-

oaix.
■^ - ^' 1^ ^iRTn®'! ^>isra«e-4S^

'■' y

' V tKe: ^4|lff«l"%SC'K'knew 'thaV ^
•sl Visit' Us'cif^i*.

^ vie »as parti-eularly ajki^ this (jufesticinr .
ttn<&,t,iiat;%6 W earlj^'left his’f&VmVii .^ ' 

i"hwered; "les, i-knew". i ask; "IKj;.,'
■,: -\iiS t̂o;hslp^ f

■

l,^' W ' ^•'N,

■• ‘r ■

J,

■■■ pho^outtah ^fie •_'^ ’ ',
. eSae'W' til iifaihe,' 'and ihr-jcwr .apinioa^ tne 
iket-iiictictttf lo Hhp'P&li-=e offieers should be 
that t'iieq 'they Ape inTestiga.tin| a case they _

- bhotild iarriBTigBte%'4ir^' f^^t pisrea/bo^fM "'^

A

.f0E.Jh^
l.-».-A

,Jf''

;:l
/itP

.A
>\
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i fiaV%,■if'iti'Sn i%c:ib Ifttarb, tut :4<i&-^^ ^ ^
- ,' ■ ■ V- '' ■ ' '

Maiiiy irtfSli^lv i^|ea £^4u!it •.

9^e

f-

,...a.Lk5 ...
f i. to:; • .^icr • b. 'l

■ite tj -desia'-e 
but f jC you, lao;i:.^, '^j., :■* In.. t,,.ebie''

t ^i sftj ia 
rns^ue-r ttet,',

:i TBf ;,u+.5:.r .-Bfe'''p|it.

ulsjbe oi :' >i i! i'ou oo.ie^v ; <»

¥outi^i.l’a.' ,,2\-„.:ecf-i,.i .b, ... t •■ X-. ■ it': ■i’ --
■r« ■

that th- y i.ere ... i. ; ■ f.

only t. r oasfr f .i; ■’■ik'

:: ^"Vf:

.:■

i.

-'4^, r'
• V. ■‘.

in 'jiiiiu that . . 'D; : nicl tenSt:- :..j a6

ti tnotsoE. Vihi -'- uoL yut i’ ■: t tl-i-t'jE

'-C- -

1 ».bB|i.a.:i:i*;'

i _ .1 ’•« -

*
‘f -.

■■

’s
.> ■

i - ^ <I

V. e;
I'i Ib.il.

r
f
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Gertai;'- ..erp ; r-iv-^ .• ' 4 .■

t III s>t' la ^

' , i .* uei; •-..

1 : ;i ^..

;’:';-at .‘.'M
.r.,iri = -. i:: turu^^a^e'— 4

■ i^you a|rffg;^srs|j?»fe^''^ 
aia ofrtler=-‘-'^t^« ......

'*■ .'u' i,.

me that. '.0 f a tuu „i'., t; 05'.

,Lioii(;ij v.ere j.jf.cm .led, a'. Li . ..'o tukf:, a:- ..■■■jj.

at- rt- c.'reu ..•c lui-1

J; t'ti . '• m.

.ir Y

.;.:. .1., M"’ i: c.3r^k'.*'y the 
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'H:'S'Wi?,- -:>■*...wj«e,

aei-Uinl^ 1?lj^|t«|^ee4ingtf-

2lac^ ,mo(iths after, i 'fi^ftt Wo'Si ctoeraining.

' ATOjilOT trU^AL: V^jo'i aware that at 
tae .time you ««ote it vras inposaihla tg'tafc.eVfr,o- 
eeedfhgs hfeause the »as Serving a sentence
af etx'-ffiBntlis at iiaama for''a/:s3;ffliter Q«e^,»^ , ^

Se uas tjrousht frCm.Ai9Hai he toS TBtrled ' :

X,y ;

fi:/ . -m
- -*■<■

• 't-Ai
. V-took

%

■ .- '̂ •<
„.:h-,.v^

‘XiV
7isoon £s 

Sad* sentenced.
■}-.

.4 * K|

I'. Ef. Bprn,ll: ■i;o4^‘he>t ha^.^Sv^hrmught:' 

from hisUw Eileoi.'bsf^# 3/t
.. ATTOSp.GpS^f, 5e hay.e^en, :if ‘

he was liere^ aath(title:8.,«^it T;;4

'•5,

neoeseary, but
until he was aie-ii». release. ■" ■■; •• ‘ '

■’ ki. Baiaar: Ibu ^^ed me a .q)ie6ti<?R a
irAflSwer, ♦! do, not think did'. .■■

. '• >n

little .vhile ajja.

lie's's no iewger, of
■ “ th#>are9:""lie,was-eischarged ir4 ‘ - '

Yusiilt'o^ the fU-rf tol^hlion T- ‘

■•‘V

■r-

Ifii.- !®fH.IlXs- h would remind you, Six, with 
■ ' reg*r>o that, tbj't a letter .was'written

Cofflaiss-ioBer of. Polie^.ifi, which he uses this ex^ressiki:

■ nothing tlmhstaiikaktle'^^^
..ad QGOurrIi. in,wife'word?, Hhifftcfc uni^oa-r 

, k uesc4i«^||^^^,%fi^,s«oke of it
*’^|^1’i|«^.'l're«giilarities of jefoodSarf *.■■•.'r

•'!*

J ,

i an ■:f^-

r.

■v>
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r' .-^' '•>
VV

> the beh^roi ff;?4WaBer>'
Anyh^, ieorge twaisi ., -•'^

■ haBiP.>the ,
■-^■^^BflW^^^ieea'aealt with'-ahjl there eaa uothing 

>' to safe taj?t^t* the idee-ths^any great iajuatiee 
' had e®(^^ aa a rasul^ 'the gist of tnat.^etter 

iasimwiVed tbai. there *a? nsthiag eery dreadful 
brou#it fea light.

; t <'- k-Beatley, referring to

'A?

ih«t

rhere *a6 anotherA2T0HIBY
oonawhle at aiiBimu tad you. vnh*- he aJ'-' was dealt 
with, and fas reitioed from a firat class

result he left the roree.
a second

oias%..<ionsttahle, and as a
Jth. Baikal; IBS. 
ATtQRwIY ujJJEhSL; so that you are not

suggestiBg . . ■
udlL-JiAI;: bhat aias the charge t 

ATTGiiKhTf'uiHEiiAl! .striking a waiaau
iriu

■'{

. ifli. CHAIhUH:
ulITKRAI.; ne »as

Ee wft* reduced to ex -.-i^
recuc94,_^^!li

he left. tUe'Vr’orue.second: olass Sir^,,>iereupoa .

th. tv.0 fLl6B, i| you vvis.. to have tiep,'nrosg
, oi^. dealjajg, .itb ^se two men.

%y 1.1 in aftewer to what
just been sajring,i fS® obaervation.you ha we

.,^4 that' is this: that if you are able to prove ■ 
'44;^ -L*!® ab60l!4.tfly. fairly - and J- tloP® . '
"'^■^3g£lW*hle' t® i't ■ 1 .io^not.,uttacK Xi-;^
Brfei^iot^the-joh.he is engaged on.

aeA^^ea?

that if you, in yau.f own clever way

pr orsiv to-tt #11 »W^>f thinking
; i..

V-v

i kjl09r it- is .

, are a ule to

•Ota
, that the..sfS
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••Jif V;.^

' Tnegi.^of^t^.i;«i^*^, . 
that it sas a eoa^atir^T
datinqueata had teen dealt Ifth aad there .

great iajusticd 
liV. the gist of that letter

» ' ..'-'%
■■>

*a. j®'B'.ar.!

d'

.«,
to suhetantiate the idee that any 
had oooarred as a res 
insinuated tkal there was aotbing t*rj dreadftil

brou^t to light.
;i'here was anotheriTTCaiHEY jawmAl:

,'as dealtoons table at aisutttt and you tJiow ne ui. 
v,lth and wae. reduced froa a first class to a .Beoond 
class oonstahle, and as a resyt he left the roTce. ,

lii. BEH^Lhl: les.
AWQRaKl UidJlfiRAL: lo that you are not

suggesting . . •
ilTuat was the ohwge ?I .l£,' ubA-I •

*► >. iTTOhlffiY oiKBiiL; otriting a woman• i
■sitne as.

rx was reduoed to ... - 
reeuced to 

left the 
.f you wisu to base them,

liil CaALHliAM;

ATTQfflJsY ohRhEAL: 
second oLa..E officer, Sir, wnereupon 
’’’hose are tae too filer;_

lie was

bir. dealing with theoe two men.
BiSJ'tt.ai:. !£^Y i. ta af^swer to what 

have just been sayingol>ser7ati<», ' . 
anct^feat .ts thia: . tha‘’'"‘"hlM

U^l be abld.'^'fr'eli&'it-- i '-o not- attao-fc^-^-^f;,,,, 
'the, job. he Is pi\; * i ■ is ■

tat 1 do suggest seriousness

if you, in your owe clever way, are able'to 
that Daie acted fairly, thhp it ell t^^ 

asall ^;Cf.ii^ink^g,^t^ ihS'

JUi.

you

a;that

i OU w

UEllO' i ‘-oo>, 
difficult uuougn, 
that i 
prove 
more proves,^to”my

;.
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^a,9E;;thro^ yc»i

*11 Ms something awUilly
radiosllj «r<^'. x '.- Mi^ '"'

i* thtokjl^'j^id 1^ 'myself -in my office ■ 
" " - t^t l^l'-meamng friends on'yoar

I,i*

it M-.

v
^ i'l

J^ijigf:i»f»,g«wi /lfee,.ii»gth,.af impi^iiig to^you * "'^
.U.>«ember.

¥^' ■^' *°'' 
•.-Jr^ peee^ ttot, it% i . told you

oategoric^ly

, , you know, *s long*

that ■

1 -imfiMh y«»-fw

■H 'M'iiiv 'ht-^
'^n -the light■‘|l|';aa| I must i>ttt‘ tt^se'hpecifio' ’ ,- 
^estionB to y«|i^ but i am eerUiiy'aot trying' to 

lay, and if you do not fiite

t’-.

4. <.'.
N- «J

rso, you at

■«

f

.t

•■9W
v*-'

-vj-; ^ eatoh you out in a
, a&eralahdiiy quastiohs- ilhoys you wiU say ap^ at" 

fflM* and 1,will try aud-pM thM^ to^you i^

.....
fc<iSg^Si|Sf€’afe^'" ;ii.

MMii
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AnOrtMEY GIUEhiL: No» jtr. Bentley, i an 
going to eome to a more Beri,ous side of the piqtnre 
tJ^ "odiiduot of lilt- proceedings by members of , the
‘.egai^Jiepartment. ihe first time the negal Department

appreoia-te, was
in the bi^reme boi^r-t, ^ jt nadorstoQd froia you 
this morning. • • .

iu-. BlWS^X: Before the Appeal Court.

AJTCBIDSI GIMHUL: Suproie oourt i Said - 
before mr., Justice btephen^ ' the trial at jiitale-: 

ijE. BafliEI: Yes.
GEBEHAl: As regards, tjw ..goidiioi; 

of, th^ prpseraition fn that case, x ^ithfired this y, 
that you had no adrerse eotnents td make, 

ah. BffiiLilY: I thought i made it clear, 
dir, that i had adYerss eoaments to aake in regard

; , 1 ■ - ' ^ • • • ■ ■ ■. -r

to the prosecution. A lot of these pages ^asmoranda 
prsTipusLy rea^ to the Commission; deal vith the 

^-^eridenoe as fssr |ie proseouti®.
know ths pegs Bombers*- page 5. 
listen to each sta-temeirtt and belisrs t|i^.

AJ5!fiHEl'<li^SlhAL: Again, mr. Bentley, lei 
me try and distinguish between tie duties of &e 
law officers, the *iunctions of the court and the 
duties of the witnesses." nay I again just go back 

As I told you a little time ago, what the

-!

1 do ho t 
see osh ahS’ Qdai^h

/

a step
raw officer has before him in such a case are the
hepesi Hone taken befwe a magistrate,., and iV.is -
these that he has to work, lau arc not ea^ehiiag, 
surely, that crown’Counsel, in examining a witness, , 
snoulc not uawe asked him a certain question td 
which he had preTiousiy gwen an answer b^baasa.he, 
the criivm .ounsel, thought the answer was as surd

„ 'W'

.i
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-I f ' IP'
b- Ul i-Q« OB hiniiiit' tr.t duties of cue 

-ounrt. - b=s to ar«s«nt tut case as be is aware 
f?)r;iise gourt to deoid-s wbataer it

.oa '.. ij.i agree toat 
th^f i^ tlifc-«iAm*::;j?oEitio:^ of inf< ^sl officer

..O 1-

of it. it ia

vir. cV-.iJeiictf* or uot.

aATd^tii'ri iadxoiai offihet vis a U:er

i-aru%: ii-***'” . .o"’.' i suggest

' e\s prosfccuti'*, 
■■‘i or ar.jviiiug

in e ti: si .

oavitr in '

:a vny ’iiifalx

.1 tf.M .

Uibt bu .

was prt ju- • '

(1 . bJ'Jibi/' 'Jo. wnv shouic u

only uaiioc tne [)ruceeuuit>

..e .

Ou i - tbinl, iifitura- ij
,)f .ti- bower Cqii^t yi.. rout >1 nia to go on., end 

*--’.i)hfc defence adduced aefii.dint ao eVl^ad.o®

y uiifeeif uiXcW-.
■' * ■ ■ -

is tnai-.inere is a ca. e
ii. rut wba las 

nti proceedijgo oily.

Qa Lui-

ag ibst Ci:es.‘=’ boys, ■^d.'bip'gue.s 
got jap^be got I .. lUiH 

Again, rue system.
irb, tflnt i so...,’ .AI'' Gi'/iilAL:

i, ? s I'o lo»e

.'ribe:
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:^hA not^sucji^eat InAfTQHiTBY SiilaraBW' ^ott Qo 
any way artrini that tt^ial t-r. DaVl^ »as

dla anything that .w unworWof the 
1 tioii^ot the profeecionf that he beloags to ^

..n. 3t.-. ilY. -Sol'hir, but thffir^t ;iB; u 
tetw.,:. ,avihe that ar.S
pro«ec'>ticn vn» -nfiiir. Tt' my rniwi ^ • ‘^i

Oxu:. 1- t'ifcwt the t»xo84!^ txon wi:.a unfair -* 1- tio, hot
t: i''i . = t.icu^at it was’Tinf’air. ' •"

dtfl’erence

‘■x

iI would remiriu yoj^ -
I mua take"li triia »»y beOAuae there ia a 3peciM|4 _ 
chtuge agai.'.et ay Deyaarbuwit - against one or^ t ther *^ ^ 
t.-i^law of^’-cara - It apysafa to oe your onargea 
a-at«et -T fle la a.cne ’ aOt male- n anggeation-againSt 
tr r‘“^<‘teaac.. -1 -he lioJ-dcitot Oene - Mr. Me«-all or
Lfr.‘i)or»r or aia- utr.^r me-oer oJ ta.e De. ^UieuX, ? If 1 
.'i.ay ?a/ ac, ^ .vt-c not here at -ne tim«e 'Ihe t^o^iaaion 
iias "0* ''liiiulre iiiio tae aonauot of tne isv otticera *n 
-ho Tsu-loua Btagaa oi' the trial,, their praaentation of 
tho aae and otherwlaa in tne proaecutlon of the four o^en 
aS.-v'-tiantLoned, and to report .»hether in eny reapsot 
ti e r oonduot. eaa deserving of i ensure or In any way 
inoonsiaten .. with the traditions oi tne ;,n.' 1 eaaioo am. tJ» 
Vnrf tne -luty I iat ti.ev owe to the ..■ubllc." ie^'ing 

Itr.Lie In mind, do you anggeat that “■ . Davis 
iroaecution was in any ray unfair or

Att'CKl-Vi'

1
'i

t.'-ee-
oonduot of f.ne .
OI gudi-ial ..M’ In any way Improper 1

„K. ai!mTt.Bi:i Ho, 1 do nut, L'ut if he was 
absolutely tru and loyal to hie trauitione hia pruae-ution 

yof that ease would still be unfair to U.e a-.-ae.. .0
r.aecuT.? h':«i. •'■ifi-ii I y e' vvllf'ui-y

yiif&irueee «3'6Be f^oa. 
Davis'

ATTCiii-i^T Ary
Lhf ot ttjie eyeteui and m> t- frsm i-r.
of t.ie facta vl^ch ware lu nis pou session ?

prooeedirisa'tfi lUa 
band. :m l-ooMeo at t em toe «* nit;ot before or^ln the 
.rarnin- i*Bd went into -uurt wlti, them. .’her/tliex. were in 
DldOk aiiO white, aniJ^Be 9T£,,.ad on them. Is thal-bnoasU 
hir ?

‘Le uao 'viie

r-
h ATA’Or(i.i!.jf DO ...t lEtafeine tu^ I o-m

trying, teo pi'i^vant jrou ’nakini a atatew-eu-tj aB
vei^BTi has told you, you wil' uave an oppoituni tj --if

■ ■ h .111 give you eveEy.’op-portupity of ,Hii..pna»ieln,
,,t. t.htrt you wish to badce un tbe^efegta of .jhj 

exis^r,*.. ryL:^.»
. iO'.

. ■ ' ev U'I do n.T ^ V1. . .Xii
fi.il - mw'! meritiened a aiigle eord nintwm tnat aur. 
Davib it tri ' ■ i anted .r.! riy-
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There were certain tiiin*i3 
did make a point taat I'-e 

^:.c aei-; ■ -
;... at ..’.i'

ATiJ:<U'-i!r'i vrijU-'iiiiAL:
U.n. aorntnn, 'w -'.stance, you 
Grown .-Uvjcate -.u^nt 1. ''ave abai»t-u 
tatrb'^caMe 01 -bat -be .x^secution toox a t

iijce
1 bir^ue/tnat, Sir*, 
ao.jole ca^.-acity.

I
. •ijji-.T.uirj i 

* tuat le ufe,a "-
1 aiu

1 ’-O'
<11L:1CIA1i Let .'.e tuice that point.

nLrtrS'V V" “t"i-h^ defeii e " Let 03, foi inatax ot, ta,.e a .nosete 
otf x® ,uo 0- ^ ^'^vis' wxtneeeae xei^a a story

"e oetxeye: that s: ry - te olU t.ae ..r. 
i-T . ’la; e

,-Jood3t, XUS on .x; eotinj, as
rl.ht to ex,.ect.^t^.t^’ounael;or^tno^a^^.sed^^

L , wt
C..1- tUeit i.ave

iijfia ’a.

yale Xbck 
-•jt the

au at Cne
uiia
ae tVe inata/iCe*!
li af o;. tne -

ri'-s a
win era as-examine.
TO as-exaumine or cross exami.ne.’ i

>iv:a3

; e:' • j
.vuj can you eugaest hov: “-r. 
interven** 1

X naveI lo not Knu« ao». r.e -■.

‘r*uBt"^ntervlie? ^le himself -as toiu mo that “ is,

- ta xy-
..as playing with Ifr. Martin as a oat plays with mouse, 
rt was his duty to Intervene.

MR. iSSTLSYi

It IB tne oourideii.a moment.aTTi KNBY SBMBRALi
duty of every Oounsel for the '.o
Of the facts before the - .•

Davis'ever^nin;; that he knows.
you take the dspositlons and when you take Mr. 
presentation -if the ease, that there was no att^pt to

anything. Mar.y otr.er polnfs were eluolftatad ^.a 
orouSt'ovft in far-greater detail, hut to intervene al te.- 
hp has oor.oluded Is anotaer matter. You Ui-ureo; ate, ;or 
'stan’e, that 'f Go0nat^^ ' tne ao used ohocaes to 

'roas-exaitiue In a most prefunotory mai.ner dr. Dav 11 
~ uld not eve- i-a.c Ixad -ac rlgut to oroas-e-tamlne, 
beoa.se : taresav vou know that re-axaminatlon has to 

*’)mltsd to answers gl'e’l In cross-examination.

s

<■

Kp

I ao noi know how he ;ou.lu f.A^a 
helped, Sir, l*ut wo are dealing with Hatlve AlTlea.
Dovia a'dliltted to me-that -he defence was poorly 
conducted, and If ha Is sitting -.here rep resenting 
;ruwr. and realised that t.'ir.ugh the - n. impete:.; e of r.i s 
orother advr'ate tl.eae fellows' lives weie bol.ig 
jeopardised, oan he* dd mthing ?

ixr:. oH.’riJiY'
Lr.

;i I 3 no t t ..r ay 31 e , *ATTOrUIlY uiirol-ikv:..
Sentley ?

liR. SJiarUffYJ feii.
■ s

f ,
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4;"
- ^T'fWi’y SjfilStALi You 4o not pifgita^ that 

, Dfc»^s^i^lihir«J>el,y ilii anything whioh fliaa ^thhe ^

:.... I certainly da. aot.
- • ^

.tsoYoU dp not suggest

;iT

tha* ti.era■- TI -Rliji i IKSiS'.

anyt .iri^ Ql' tr,e
kikix^* i •

it: G^rtfctiiily was not ^uilty 
of to the fcGCUd«d ‘.o the atiucet o"
pow«J»'i|f far t-a u* ^ ^ncv^leu^e of -n® c-use we:.t V

0 ac. fa:' aa I- say

ji’’ I'UiXijiiri’ .G^^-iiwiALi

.a.
a^r* t. BB u ^W< sIiC c.

; * u-i n. 'i

fartti “ i.1 lb -

ax: ey* ir.
;.jdaM. ..via

. L.r as .-ve ..■.ua.-c-a 
at * a ^ . «* u*0 u b fe } W L'.. , ' l . e a

u.r *101'. y ?J-
rOi .-..r. JaBis -jst ,

a ffw'-.i-e -LUted in court.
;...t: aeftfuce saj' not a 

lb • Oavi^

ilh.
i.etoxd t'tia gueetiou oi.'■&'* t . • . t .

ae uiuat fui^e liyttu tne OutUife-i - 
':;cri wO.' t. i
not xo ^at at that

1

ri-iio *•?h:i’’i 01 i

: lu Old at^ivlion that ir.A:TUh’'f:iri
ttiut as aa in^rev^taat oi ai.

tia_t l t .ici uci^ » of ..avii.
iavia jiaa vold yoo 
oi‘fecic*r uj.d not matlet' ;^L -J .»

jdgi^ 'Tv'cf of ’.ane ,vn r :jt
* i ..y ;ei-wrt co -r^

r.’o you c. i-eA put V-*
”*'T&j3. .'.o» Iona auve you been In

-iong hera vn tt, a soi^ttr .eat . :' at-rt tjOoUt Lat-re
■ n«t very much li«p»rtu.uce In .ic-.-iuYs ::vi.iBe-;r

bu.,.v,^est ’-f' o_ l 
Of t:!-

f>©J iife
Auu^rder -^ial in ciimiuau. Afra.-.-. “•

'■ ■ ■ ^yane talking li >■ ->*..1. aua c-^
■iba. ityv. car; /j . carry tf.rv-ugfe tn«

,tx xwitatfver r.ay
. j i u t

u
uh fa

S.eriouiineaa i 
sary long in. ,
profies.ai nge pP fa soUl^ in noiive ^iri
ha’this Pfai'e In iuigifanP) faJ-d uu ooruua
In.front Pf jreu ’ 
heps-uae^ar^,^,^

■,' 'uliCiTOHSjiiY Ki-faHui
'wh»t -.il5h6 ciiW.t ol appeni au.u t .t

av «-^e *iW.*hen it ’eft lue ^<.4.3 Ql -r,- ,
JUitiue StephejiB Tv. You teaeJjer Ine uang^e tfafat . 
ua^ Bhout Itr^Uat the four .accuaeu were tried ce... 
ul^ fftX tha .mui^eT of « >-- •'•’

rt-s?.;-......
n.v. 1M±

d.' 11 ¥ e
you How ci.i. four ..aaits-vu Mia.aer a -i-u-

v vfa:r..:e ?

v...luc we d.rL
:; a J B ct a:c. rc. .e. USX,:

op that* ' 
it iia» at nOj’

'. k
__ ' lanoi an eviuehpB ’w.-ii.-

i.nut me ocult in luls omntBy gaYe i.
ou Uh6 aviueiioe of eye-

you
• no•'•roiin-eii

.iiory aaa±>iy 
in Kampstla say 
verdict o-bBol-«tely lai* 
v^itnesaeb, ^'d t..c.e oovn rere ^r.nocent,

, ft

l.t

pi .. ,
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to ‘bottom lauat be wroncj ■wnole^t^ia^ fru«, top

— rflOtoWf Qjssail.i' At Ue moment I w trying 
* conduoti not tiio ayatamt■v, lu.ury Itr. Bavia

3fci.'TLiS'/i Ve

iTTuHUJiy aiaiJSuLI-i Wien notice of appeal was
noem^tto "e Pr^snc 

»'V\el'** K.oietB.'L in pay.**a*Salaam or eieewliere* n ttia 
■a to boar in ciind that at the time you epeaK.

^ ^.^eLrrcod, was in oourae of preparation.
S£ “■ s i - poe in force and one of the peoirieiane in

'-4^ il t“wt S'fwy accuse* person who V® in suetoay 
* - to before the court o: Lineal

3ha-LA .^vfc ^'^Y* • 3-jaBt yon ha?e won yonr poini..

t
so taat to

-^'tfat piecesThat IS one v.
hearu tbr a lou^i time*Oa new * f*a7e

the letter
rui ry axmYlB wrote ^ i^'^th d

; war. t
tr.at Lr.

i
1 .ili,HTLr;v ' . hope y<n. »1’-1 gl'e me a c.,ai-.ce

Sh“'7;.”.:
aKo^-s sclng to argue ve.tai.-y, "'u.. ha» _ le got to go on 
hi*A Lhe^orlgjnai yrooeedjngc of ti.e .r.ai.'r hefere ...- 
^iatrate ? ne goes In 'o ^-rt eitcout, a>... r.-Ting 
SuLde tiny effort.J1 . uai afraid 1 can af^lo'

are not In my hanaa, o -1
AT'lljKlSjif dauJi IAL

^Va"quit%‘'‘a:.re‘thrdr/l/'io"'n'’wlM give you. «<*« 
qupoi'tunlty. 1 want .o ahi^.you acout a
Innneoted --Jith Mr. E,otla Lnat arose froia your evidence 
riH Lr.ilnK. The ie'*'-.v of v e 117Ui yebruary. I put 
to you t’hi. rarnf,<as ' oroer made by the do^t cf^^peal 
■' '-'^Kaa^orn Afi'-v ' -air bi in December, 19Z8. .hat 
oruei^as t:.^t ^ ■..uda^cok to take dtialku to Kioaie 

da ■'> ajftge a coapl*lnt or withdraw Kla

'ourt of appeal was in Dar-ea-Salaam
u wereeinabla to attend that heariiii.

ana

: vT

atat:?i'^'nt.
r tD'..daring

Uith my predeoeeeor to that effect, 
u. a’-'-anaed for the adjourrtamairt of-tii-B an. oal to Hair “t 
inree monihe ater, so that so f*T «a the very unfortonab 
tt 17 montha' incarceration of theaemen pea, you 
no oharge against anyone <B reapeot of those tnr^ 
ut lhiB impoesthle for you to S-et ho’®' <•“ Dar-es-ba^uac. 

wished an ad3our.K»itfrtte

I

una you
.Uie lett«i's..l ..‘■S

t.

i.xiue i": i>* 8«.‘ 
Jeute^rber •; r
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„ Se. aBTILiy* I aU(jg«Bt In ail aeriouanea:, 
WltiQS »® ^ letters

- - ’^Wat rdi4-JI^.®5..^^9etaft that they aould have 
k ; aitraated a^'^tfta.^rSfc. tl[rf. legal authorltlae than 

thayltfid. I aesin' that theWrily thj.a4 traa to alt down 
and^irait,

■■

(
„ .. ./ Qasi*tl^i'aU>rote and aakad if we

, ;:Sf^; <iouid gde of' tna oaaa.
m. Bssnsjii I Waa unable to get

« ■' ■ , . . ■

V

to Dar-ea-
lalaani 1

!j(if»y»niy fi'aiifttftaT. ■ did ao and we had the
aopeaJp at the S** adt.tiiH.^whiO'Bf was December in Kairobl: 
what itiaaa wanting to make CiBar waa that you do not 
suggest (W done anything eXae at jar - ee - Sal aem ?

Sot at Der-es
annia'^lnc elae might haw*, been donn

.aam, but I
in trioaejuggasi 

Lhr'ee nonn«<

s * r

:•
• •y

t ..■»..

. y.. .

' .u
•■ . t • i(*' '

i..

•*' -
,e ’ ■■■'

' I

I

.n/ i\ f,

’ •>• 'A
. ‘..L f ■

K
v. j
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ATTCEHEY GaiBaU,,; For instance, ^t.r ' 
MR. BfflILEY: la, that for me,, oir, to

ATTOBTOY GMEEAL: I have some afficclty 
in ap&tteiating vAiat could have been done, ihe case 
in.s before the court of Appeal for imstem Africa.

■ r V. a Jf®' .ittmtance -if . had Mnain that the lp|Ml uourt was sitting 
erhacs for a nek at imr-IPialMm - they coSf 

^ve Uia me. Aey could have said: If ybu are 
here by such and such a date it vili be all 
it only occurs to me

say f

right.

ATTOtllEY GhfijSRAL: At the time would you 
said that »• could have it adjourned^tonot have 

Kiairobi

IK. BtUtLi-Y: Yes.

ATTOiulEi oEBHlil.; Yery w.*, tie will 
come to Malrobi. ihe Appeal Uourt was on and the 
order was given that ousibi was within fifteen days 
t lodge a complaint or witndraw nis statements.
.nai was on the 2oth December, 1928. wow the ^ 
letter of anr. Davies to whioh you take exception 
was in reply uo a letter of yours of the 24th 
February, 1529, stat^ what action uad been taken 
now that the affidavit nad been nzxmi sworn.

sol. BUfTL-Y: Asking what aolion nad been
taken.

ATTOrJia: imflAL: You wrote that an 
been sworn and asking- what action xiadaffi^vit had 

been takas.

mR. BSWUEY: i hope you are not suggesting 
that that is the first afiswer .....

ATToiUkY GUStnAL: No, this *etter is wi-iiten 
in response to . . .

iHh CHAllIUAw. 1 take it tnese letters v.ili
be put in.

AIT0..ffi' t.:.' ri'u..
.ispos ^ will be put in, oir.

"I am ti Slate that no action is being taken by 
this nepartment prior to the hearing of the 
appeals in Uganda on the 4th march.

From -iamiries i have made it appears that no 
bomplaint 'fhr'the purpose qf instituting a 
prosebutiofl iias been mads by you on behalf of 
the'witnesses whom you allege were intimidated.

All Ine letters at my 
ju . Davies wrote:

. . I'.'d

it was indicated to you by the,.uourt in uairobi- 
in the olaai est popsible terms mat'.the adjounuaent 
of the appeal wah granted upon your undertakin, 
to have a complaint laid oerore the magistrate 
so that ,the allsgations shouiq be properly 
investigated.

*
uwJly.' jfA-j

N
- lie.'
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Jt .-i<rt-i

a-rt,- , 1*10, i do not appEKOiate that,
j, do cot; a^efitand it i do not pretend to under­
stand it.

diMm I-;,;msi 5*a- -'i ■ , ■ -Ir'

tlli

there would hare heeu a jadieisl en4r
j. dj not know.SIR. BiSSTLK ;

ATTUaiSY UidRiSBlL: You u iderstand there 
would hateheeto n oottplaikt to the aiagistrate and 
a orininal proeeoution :

ll-i, BWii.Ey; nr, macoregor, if r were 
half as clever as, you in cross-exaBinationjw.. 
would not have a nope..n-uu that letter, and what the
Appeal 'vourf - encuse mj language, nr. chairman.
1 ao very sorry. i an very rude - i no not mean, to

this oOonisBiou that that letter was not unfair,
Uaai X did not «do exactly what x was told to do - 

’^d if 1 did not x should nave heon told, 
tent'to Uganda and asked. ., aid eyerytaing before 
X w-nt to^Smala to-ahcir’';toat i J^-inne ^ly-'that. , 
u had been told to do. And here-are .you., nir, 
trying to suggest to me that that letter was not 
•liilair.

ifr.T.A.WjOD; might i ask at toia stage, 
is it not the oase that the judges'nftiw Appeai 
oourt have made a dsfinite record 'that jj. nentley 
did,.all that they wfated him to do :

i even

AilOuiuil G^HiHAI.: 'ih«t, nir, is. 
to the letter frota mr. Uaviee. xhe other «

>11*'

-S'".
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i-ii; UHAIKiAK; Don't you that tuere
slight mi sunder standing - that all mr. navies 

tefore Him in wg-iting that letter was 
ordeA’ci 'reisrre^'to ^odgiag a,
homoift-in'),. '’ffllfct tould only oouvej'»e meaiungl' 
to ils mind 91)^ it ooaveyec another to yours :

] s a 
had

I ;

SL' ri!.Mtn; if »u'. itacuregor trip to 
jugir;e3t w t t.iore is 9 subtle difference between 

nurd cauHiaini anu affidavit", then * 
you to refer to tne letter dated 16t£ oa^ry, 1^'^=. 
from jar. .-evlei to me in iniGh he describes ousitus 
sS'uitf.it »B a complaint . ^. .estlv, oir, is
clack 'initc-:' ..lei e j.,s nic U-fttr.

-ji". „iAlu..A’;: iiORt ^as tnat letter :

A'liu,u.oi uiho-AIT.
ii. uiE letter of tne 16th uaaiary, oir - ^.r. vO 
doeh use the word ocuplaint , but he makes it 
quite cl‘’ar frot tue larsgraph a-eead that at is 
using it ooirectly

: uave perused a.;- "'jn'idiot 
witness _u; Uu a*.c 
that if th“ c.iiegiti ns made in tat umpiaint 
are found to bi suistanti ally -rue the court 
will prut li It qumah 'li.. c nvj'.tlons".

Immediately before luat ct says; "'he result of
the prosecution ... ic!- 1 'indeistund has already 
bean instituted a’, ^itale"

treating it as a complamt foi tit institution of 
a prosecution.

,..1 . „avies Qoes say
vavits

■ut ' by tne
.. C- Ilu .L

That Is tne same affidavit, 
• . u , jir ta int .

IH: Itl.h-JU,':
• t reqardec ,1 takt it.

.,1s point later is 
ho kin' 0" pr iseoutioc . sb been instituted.

.. hd«;--t'.i; o-t !tiifcj.7, t"ir o-iere ar 
tm et or ieUei t .f tuiue It show thi-.t from
the st'rfi of -hese two appeal tuurts , was writing 
from my aid - and after ill 1 was only a farmer - 
asking; "Wha. i ■' tnere to be n.one? nave i failed 
-n anything? is Inert any tnin__. else 1 should o ."
1 even '.vent to *r. oberts in Aitaie and said: "Ai t 
you sLire 1 "j've done e^rythiny the Appeal Court 
m" to do", de said- *!ot't worry your nead. on 
baca to yOu- farm". 1 am not a lawyer like jtr.
Da' ies’IS ans ae anew ne was writing to a faiiiier. 
i do not u-tderstand these subtle r.istiacti ons 
between "affidavit" and ''complaint". All I wac. 
anxious to do tvas to do what the .Appeal Court i., 
Nairubi told me to dc.

' ''It
. ...... ATEl'NI’T fnWiAi.- V,-.'-- ,

Biisiku went and laade this aiiiaavit

AT'lOhUlY GlJit-li.:

Tte r.t ,hen

3dN^Ei.

ATTd'ShTtT GaM&iAb: faq ue 10inal it lau 
lor tn. p'orpose of lodging a eagplaiat, 
understand that it was to b« tne instil 
proceediapE, or did he lOi ,'1> understan 
1 r. w.« s •> fl. 11

Us.

lie
of

t V
Sinnffin'f’ t h.^' h\!r ftWOU an/1 nnarl ,al .-iW*
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Cramptoa said ta»t ®j
request »as peculiar, le ■did a»t understand it. 
ie was ourpfisad he hpd had "ao letter from Nairobi 
on the eubi'eo^.- he stfid -to a*; "If you Insist 
that this, IS ,,teiat. should be done, 0Al'rig6,t, i wO.1 
take this itatesoht";

■i

i

ITTOftNEY GUiEm: , So that he did not ^ 
.eaxise the ohjdot of taiing that sworn statan^t 
■vas the purpose of instituting proceedings ? •

iiri. BaJThiY: it was not as tho 
Cramoton took down that statement and pig 
ii. ‘ :ie se.-it it down to iteirobi where it

iiT.
-hoi«a

was recslptsd. 
iTTOS^ZY GHiSUL: Tj^'^ihom did he send it r
®. BjamST: To the legal4*t,.orUiee, bir.

. ATTfflNSY To the .-.e-istrar of the
Ifest .African 0 urt of li)peal ■'

UH. B’jN'Jl.iff: rt IS nere 0.; record, iir.

ATTOriH'Y G:"t'i.:AL. i ■ t-ia no i. come to us
certainly, bi.

£11. bbir ./Y: wi..l look. tha. -
find tne leH.v in wtiic.. it is receipted, 
f-eceirt of tha^ afi.;avi' it r'loeipted from Nairobi, 
cut aWt from that x *as 'ifritirig, seweral letters 
at that tune saying: "is everything al,l,right? 
itfts anrtaing mote to be done? 1 am anxious to 
ah averything tbit shoala be done, is anytning 
more wanted?" And i have receipts eayinr taat 
there letoers rare torwaraed t® the Attorney bauerax's 
Lejartment tn ttrier xordb, x was Oidy anxious that 
no* stone should d- xeft unturni^ when this letter 
onme.

1 can
one

y and .rove toat not only did 
i do what 1 thought i had to’do, but to make doubly 
sure i wrote fSur letters to the negal-Auth.rities 
d^airobi saying; "This affidavit has been 4tade 
bfBuslku. nls SytBiae else to be done", tod 
taea i would get s letter back fro,® the xegistE^. 
savins "I nave reoeivsdiyour letter uatec so an.d so 
a OOP? Of which has be«i forwarded, to the .ittarnej 
General's Department". So that fpr tfte legal lepart- 
ment to insinuate now that rio judioiai enquiry was 
held because Busiku or r had failed is somethi^ i 
do not understand, my letter^ were he,^. sent down 
to itoirobi saying; ’’the appeal court p /comi^ 

in Kampala in siarohbr-Haa.amff2hine else to be 
e" £01- .’ivihf them^e oppertunity, .if anything 
e ilad to i'. -".afr-To:

nAlidlASi %M khese Iwttwfw reach f

l wailt uO tr

■O'C

I

iHi. t,'i ..

itlATJacy Oeaeral ?
ATTORNSY GlNtm: I ^uye a Idttew dat^ ' 

strikes me as extremely halpful.

.-..xx
<

; ‘‘odiows
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, , , rf. (7^* a^cuflail were i*t tne o»cic oi' '.r.e
It ne co-^u ni^ve

written f5 iM i! he Ueu;>n't *e werS^not doin^ thi^b lb 
>’e ■ 'i ri'"’ written to enquire about

Uia'^uJicIbi ^nqour- n. J.itale. If tnere was no tn^ 
■->Voi.Hi uont Jn Kitale, aat rhooia iiavS neen oone setween 

3ar t ■ • ;■ u-aroh ii-.lbbvlb should huve kiujwn there 
not..in^, ^fAng.udhe or-d 3hou:d hfli'e written aha said,- 

nc juM.lal eqnuir/ la beii*a inaituted."

waa

tier e IJ U JV

ferom bia letter oi' tne uot:. 
that ir. Davis was unuer tne

a? .u uOiS
■ u...ary is It uo w qSlite 

i;:.i .'--bbioi. th. t thiJiga were 'oeir.g doAe by means of oomt,lalr:t 
lu - •: i an r

iiRAlJ
cl^

ut:d

.ujTii liay 1 aeu- was r. t the matter of 
sou . .yav i.. t:iEt ..J-, yavle should have assured himself 
'IfjiiaJly Jf whu^ was being don. by the it-triatrate at 
hi tale ■. ..'as ii utwaye i^tn .ne, In.ounben

unit

me, to bO
.■.,’r. ‘■It

ai: n.nV
inJartoob i- teie t..i. action.

Tho o-der was i .at you

uU. uhiNT-uiYi flut I.-Bujgest, tnere eu;. ., u pi i.ate 
i.2rsun, Siiyealina In the .'ourt in ifairc, i;i - ti.o court saji 
”s’l'-l yc - t '.iu ,0. 1;. biU of your muaistrate at
fltale". ic'.i ano,, i ur . e t ter ’ taai. - uo . juxely It waa
Ino-unbet. „ on ooioe , -lei la the legal de.arUcer. t In 
...virobi tr r..'.ve -iri.taic 

-111. QSuJlJ 
V . alien, .n* 'Id,^ 

ei. iuib brliiii 
-’M 3

q^fftciaily to thi- ..agisti'aie i;.
\ii oraereu' that suoi. ai,d such 
-oi the uoa'r^tHs so anu so u,.uso; 

■raib toy lu a/lld you^lease fei^ei ' 
\8ttsif Sjjou^d have bean sent offi..ia%jr 
Sitale., ^

XLitbt:-

acti 
auc*. ::

3‘at->.r.er;t,■-1

it

h.-.,; ”r «Si;
.....w.-SiSf'^

■ ■TWrt.la'X'. ... .

i i

-‘•‘on OTdL'S'^hv*t'''“' ' -ore. ..dive

iiifb 5*Bcn ahd maJte a swoin^af f riavi;
..r^-n. of you •. YoCkri^w rto%iiilg ubiut it.' 
going to turn round to nfe niia say t 
queer,' 1 have nearti nr. ..ord ’ 
you tninb you would r'..,ai jja..-,,,

f#

u;;

>
; ir\ 1.

.'• 11 I'roi. ..•uir.^inu ttofi’t

.-’e oVuL.abdy aid'll'
cijie G." Aar-Qa'-il. tfr.iCli

4 1 - 1 . .

A '7 zr.hmj^r.
u j e y 

•=1 t Gt i .
«J@3ced hi.T. , t ii.

c
'■h
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an exijca-judicial oath, whereaa the talcing of a complaint 
uy a iiiagiatrate on a matter of which he knows nothing is 
an eTsrday ooourrenoe.

we cdj. i^et on this particular point.

ATTOi»fiY liJflIBRAI.;
Bentley -i conciow^pn whether he would not be prepared to 
put it as nigh as this and no higher, that Hr. Davis’
. eiiar 1e not as sympathet^. aa, ^ all the circumstances 
of the time ana trie state-?# his mind, he would have wished 
it to be .

I think we hace head all the eviaerue

I should like to put to lir.

jCi. BiiHTiaiSt I say- his letter was anfe,ir, air. 
I leave it at that. I“\inderstand what fair means, and 
unfair .

aTTOM.KY uji-ufeaDi How could his letter possibly- 
,;rejuu;ce the accused " It was addressed .tp, you, not to 

Ho» could It possibly prejudicet.i:e court In any way. 
the ao'-uaed ?

k.-i. It prejualoed tiiea. iiptCiB ws,y
ti.at oecause i was supposed to have not fulfil'lsd the ' 
undertaking therefore thoee fellows' appeals would go 
forward on their merits wclth no intention given ta the 
allegatione that I had made. How woujd it prejudice the 
accused T From A to Z.

ATTORKIK GkliSRALl 
were acting on their behali ?

ME. BEHTliY: No. If those allegations that I 
had made were to out any ice at all, were not in fact 
<0 ce conalaored- by the court Xa. of a^-peal in Kampala, 
ciB Kr. Davis suggested would happen, then I suggast^in 

.-.;^1 seriousr.ees

By aiaheartenlng you, who

*
A'fTOhNiiY aJUiSBAL; As *r. Davis-puggpated woujl 

happen •• the court of appeal never SS* this' letterp'they ■ 
nave no Knowledge of thle.

.'ih. BSOTliEYi The court of appeal in. Jtai^ala 
in-, larrett for the Crown In Kaagialat-oek ii.is letter.

cut ti.e first half of tne letter, end I was allowed 
. vwyWy to get up and read out

tlie second half andlsioi.-it out to the court how exceedingly 
uriftli I Uiought the thing was. They did olscuss tne 
letter; tuey tnought the letter, was mast unfair.

read

You were present there, I ,ATTORHSY aEi-HBADi 
was not, rar. Bentley.

I went to Kas^^ala feeling, as t'.{f,. BaNTLSY 1 ^ ,

vn-iei: I went to the csurt nsxV day' I said ^ matter wnat
written to ttis court of ap^ai the. p^iticfnf 

i - absolutely sound and rtiatever the ^60% ask oY me i oai 
u. Bwer thffl-.

- .Hr. Davi*-' ^i.a£’
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a.15 p.iDi^ or. iriday, tne 

Stod August, 1930.*•

■f'
.. V

t-. ^• — - •■«

«-7 ii

\

3

■ I

W

-•>;#1■i
■ J t ■'

fK-
’ t; ., ■::: 
vr.'V.5;' ^ -1

?

>r
K . U-

. *

V,

. . • r-i:
h^'‘ ‘ ., . ;i■:r

O ■' ‘

i

"-il

, iTc



■

' - -V.'"' h

r
p‘ -

■' -; ••

PRIlU, 193Q-♦ .-...

iriai^&i
' , 1" aiii^Sa

'v f.i.eBta
t

srt-iJg.? L’-’-iSrV
vas.: s •dMg

«oiai^5ok a9
ME. BiSH’lSiSX: ItoJ i saj that i think Khat

taoBa

IS T*rv strangB.
'.>V

i* you.hh»e ohaean to
eaiaic41i 'stra^’', Itf- Satlev, .|«y i aut the facts 
to'^tt, ■ ■•ihe^Btem Afnoaa’Court of Ippeal mts 
in wia' UoioQjrat two sMifeete, iJi.tJgan.&, in Dar-es- 
Saiaam, and, at aoj^e infrement latefjals in 
Zanaibar. in the interests of the expenditure 
the Golonj there Is » werking arr*x»ga»ent wfaereb 
the law ^fioere of the Colony 1- «.ch the Court 
sits undertake the work fdr all th« jsher Colonies, 
the alteraatire of,course being for us to senCt a 
law offtoer up to Uganda, to iJar-es-Salnaa or to 
Zanzibar, at conaidemble expenae to the Colony.
^t IS a woikia^ arpaugehent whioh has beai going 
on jtar soae tiae. it was in accordance with that 
arranliaBient aifS fw no other reason that the work at 
KsapUa was undertaken by Mr Jarrett. You aero 
that sJ.far as the proceedings at tne oourt of 
Appeal aUaajnpala are'concerned the negal Department 
oi this^^ony h^d no part in them r

of ^

e

i v/
MR. No personal part, no sir.

iSB CmiBlUN: I take It Mr. Jarrett was 
behalf of this Colony.

, , l??Qia(SY asKJEAL: Hr. Jarrett 
ijcopies oT the papers from us dpnhected ’ 

t base ,and he acted on our ba^lf.

; ''

■ acting on
"i

' I ■“

^ MB'.' WOOD; Is it not also the case, ip-.- 
Jlacuregor, that in eaisidering an appeal you are t 
atpermitted to bring any new oridenoe r

not
c! I

^',tcausfraeX1^'.

evidence, ihe appelEmt oan hf aoiirae do so,‘in 
certain dlrcuMtiAbe.. ,«,■ -r f-r

. ippreoiate. cir, thaftia' 
as the respondents. 'fWe 1* ao appea^'ig 
aOquitJM, only aghWet a cottiiation, anri 

t adduce ne».^eTidenoe at all.

ae

. e.t'

} The deputis ' was done

ao

..olX .1.
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iRk:-|*ffljsi; Ym air.

_nrH tka Oourt of Ajppaal aoj^lly sat in aampala. 
MR. RfflaHi les. ’

dk

you
iSS

xnat liiere was ao reasoa to presacpose what the 
oraer of the Court of ipgwl iHigkVhe r '

Mix. BENTLBl:

a

if© sir^ _k- do-jaot Agree..-

iih. ba'TLSY: JJo sir, ., ao not agree.

. ATTORNEY OHJaUi: Jfr. Oavies told you
j.n his Letter of the l6th January that the aourt 
aight sitner quash the conviction or order a 
retriaj..

to. BEMThEY: Yes.

ATTORNEY GENERAL; if they had chosen to 
quasi the conviction, there would have been no 
reasi^ to keep nr. Dale would there r

1- it-.. BENTLEY; If there was a fair
iifi&iKtion that at the proceedings the eonwictioa 

fi^uid be quashed, no. x quite see that.

ATTORNEY uIWEtiAL: Do you think it was air 
unfair presuaption ;

Ibi. BSiTLEY: To me. Sir, the obvious 
..resumption was that there would be a new trial 
ordered. Quite obvious.

\

ATTORNEY SEnWi ; You a. e taking 
three courses are you notv The uourt night 
dismissed the appeal, they might have quashed the 
oonviotaon or they might nave ordered a re-trial; 
and yOu thihk it was the duty of my predecessor - 
who in thif matter acted himself. not through a 
junior in the Department - you think it was his 
duty, btti.havn jtBpt,,itr... I>al8 hack after the completion 
of a normal tour of service Y

UR. BiSTLEY; SihC# you fisk m, dir, in 
view of th.c 8eriau*a48,s of sverytiang, i say yes.

ATTORNEY GENERAL: Do you consider that 
4r. duggard, in acting as be did - in saying mt.
Dale might go - was doing anything unprofessional 
or Inproperi or- do- you pat iV no Higher than that

... ■

one o f 
have
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MB. BWELBY: Kay i answer that by asking 
anotkej- ffiXeetieu f Ire you ^haalutwiy eertaia that 
Mr. Huggariidid arjraage for U;r. Bale's departure r

. '«■

.iS^-s

f

doursewyott gto^eSappredate_that

S. wsf.;.!*” *“"* “*

per
W;

B

■m Vtuaraj#: ^saita.
ITTtoaf-fpkBAL: There is. ajlftter to you, 

ikiT. neniiej. ?Stt;feceiyed a iet^r dated 3uth 
Aoril, 19®, fr«r iar. huggard ^igssettc

ijii. les sir.

!Y ^ENjkBAl: hefluig with ar. tale's
■'ibddncd ^9a .p“.

MB. ^a'EltKY; les sir. .

ACTCSSil afflfthAL: 'igia it tne .etter,
. hahtlerdated-Yihi^eaT, ..929. lue 

.caterioi oa.-t of it i goi^ose to.t,eBa, iir, '.'it:, 
yftur .jsrtuontA-Cv''.■>" ;

"Is'^'f-egarde your offii&ants’on ar. Bake being 
aii'OwSi to pJooee4.;ss leaYs . thpughtrjp 
■Sde-it Biw lo leo that whm this n^rtn-ent 
was consult^ ill as BSttt«e the oase hadjj^t yet , 
been deeided in th|-,i^^ of appeal., Therd-wes > 
therefore no lAteatien oF'a reanal in contsapla/ 
tioi> and. no aJh(iaatfc reason-for stoppxngsa-. a 
Ifle^frowTroceeding^li le^.S.«. ■ "*-

That is front iiiir . auggard'^rs^lly.'

^ jm. BSN’H.EY: Yes,'i-got tnat.

A'mfflBY G3NEHAL;. Do jou: suggest tnat 
ot >8 T3roper^de6isioii for Haggard to

i. -
Mr -

.. • t . tjl uu Oil'

'..1,

...^

‘ •'e

-i

that
come

was -M
to r

^ s-Lsi:

KUSSt&er-'
!L-i. BENTLK: Yes, Sir; t 1 •

•' • ‘i..rife, s'tatiMhSr™''
J-lo^^^that now.

9

B

»
\ '

ia ...:,-Ji.^
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think^

■: w, •f'‘\'t~-

IH. -BiiPTLEy; Hhen ycW useJthe word 
■Impropfir", Sir, you sake it wery diffioilt for 
le to aJtsssr-

iTTOiltKi JEKERAl.: 1 have to use the word 
iiL^piG^er - OB a -’Kort cut to the subset oOtter of the 

aaffladr/ok the \ ^ of usferanoo: whether his oenduot
iar& regard •■ - deserv or m any .

-■'■-way ii-c.’n las tent with the trfoi ticss ,ol t> i profession 
f:axA the duty Btey (Wo to ^e pablio *

<■ ttipt 4« any 0=1 of theae threw ways he effshdet!!’^

: ilH. isiXyhisY. Bbfore i answer ti»t .'W e«ti!f
ask: if tiif poiiet U sure dnsv

.'Hug^ard had t»eR, 5nt iDSi«acrt>, Wck_in
Jeete for say a wet-k, so thfitTKe tv>^ - 

“ hu fait witli thi case, tt fore hia,
a^MCUsht, fo{ . ^a-. -ot, dir, in ant w

d as did,aad fi-d , 
he allO'VtC

oil, aey ,i
thi:-■"S, -/}

! '■rrr-r ^ I
k.- iX. D

r1&
I

tA t i V -j- }■
[«WJ X:^

if. tn\b
hi 'im- iir.

►y

:' ’‘%y'•>

11 s las ©a tne

% m'/i-%

V
/ t’t rd, /

1 - *ir.i-vsy
/h-

1^ t I ip -.hsqa'use

'‘r^ya, Slid 1 toj-v it t-, i 
,.ar/ that ha , us away-

7'
\ ' iee1 quife 

ihat-il. waaJ

“iiyss'yId:>? •/:• V
ATTOHNiY u*' iitto'i' yj'■ lii^ard returned 

froip lea»e in February. gone la the piretious
''s«r. he did not leave again, until tb>" 25tfi june.

SB. B^TLSI: l;a,y i say q.uite positively 
,1 ■ i-bat s.ieakihg personaUv to »r..laggard myself 
us agreed vlth tfe iWi the >k)le thing OSOs® . . 
unt^Jainate and-viouia never have happened Ttne had 
i)«en bertf.* ' '''■'

aosi

• ■?»

ATTOBJJEY SSKBiIALp That is, the position 
subsequent to februarj, 1929 r ,

m-.. E®TUY:
i
ilea.

IM r:"(f-^
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of censftre (■

-
i

Ji*na at
«f-»*

tgsioa.
,V-- ■ is

any respect uhe sonxluot of ^ incaisietent with

jsrr„‘3!t?«i";r.J. {5%sa 552e* r.s;/“i‘;.:.«." s? ,t
w&*tber th«re are P9i»*® jtffSr'frcttV. HuggSd; 
quits colourlessly ' *d say:^Tiiis
or ^hethsr you Mr.-HuggardLs 8 matter in which i definijeiy onaig, fg^jncg. 
withia the four- corners of the terae

, , , t:

u„“4..KSi ..3s“SiS'&r

'"r-course,

a‘s^;ipF
|«K^rQ9Mldii.«

i ' ■:

Sf er.. iI ■■■ r
'■< j-.• n

r-a1
aaiia

'llo-1 gather, ^. Bentley, 
.®8tiqa Is that tle respoasibliitT
^^fl^rsioil°d1orL^^iowed

V ' ‘
,/"'^ou say,it was unfair to

»• ' '

MiS%:

\

)

'!ffiSf'|u
'“a?s5-„r:S?s

• ^

'>r'-■1 v'..:<- •',
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IBB CSAliMAN: IBai ;_t^^ was
your autioipatiOB.

. '■ATTMBr lraiSHia.i':- Wiat was’your oU
i.mpression-

-V ',

Itich had been ccnreyeS’ tit.-Mh. BMfLSI;
me thr-vigh Tartctt* chapels.

iffOHKBI GBSSiUl: You appreciate that 
ar. iiale had done a-fqLl tour »f serrioe and probably 
needed his l^vs ^ certainly wanted Jt. ,

jffl. BafUBY; aay-i say i had'ndt been home 
for eight years; lar. Dale'had probably been home 
at a snorter interval.

ATTOHIET umaui: You c;in regulate your ' 
cv.n movemetits, Mr. hentley c-Ji you not '{ Be oaanot

' ■ n' "i

’-J

)
7

idi. BmHiET: i au saying thitt if ar» Dtfle 
jesn detained in this i-oioia for afinther month 

Aju]d not seriously jia?e affected his aealth.
ATTOHI^EY OiiljiiiuAL-. -^en a© come to tne q^uea- 

tioa of unfairness, you ap^rbciate, oTcourse, that 
t .e trial could haTe gOae on in Kir. male's absence, 
i.'i know the la^: makee pftxiFion foi chat

B^TLKY: No, Cir, never y.Ul i a^ree
t

that.
AT?'0.-;’:;'Y (liftliAL- ' The la« does^make 

.ne ti ial could uave .;;one on in uis_ - . <v i fci on. 
k.-sence.

au . BJiTLKY; Not.ii. ii-y opinion, fairly
WTOBK'; GSKSBll: You are arare that it 

is within the competehoe of the court to deal vitb 
in his absence ;
lUi, BiHiL^Y; it may be within the ,

etence of the ooirt, out it would bt most unfair 
accused.

he case

'”8
‘’T'iii'SSi. SoS“.‘E; r1videuoe was

'•r.uaiiac' qIa. « V

CTWRRIT,: The delay wfts'Bue to 
n, otner factor i Yoh dFnot suggest, far_^Jf»b toce, 
t. at the case was delayed in any ethep.«sy?o'it was 
doe only to ar.'Dels s absence fr am, tb^ bsiohy

ty-'' '■ .

ATTOBMtY

A-
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' ICR. Tea, -Bir.
HEI l'nj0SX GIMliif.. Awaiting «r . Dale's

reliu.ii. .
C.i. BEmaC: J£es-
ATTORNFT GEHERffi: There is one other

liB. BUJTLHf: Hr. Haotoegor, haT0 i i^e 
that anite Clear f That llr. DAlley himself told me 
that it was ahsolutelT imperatlTa from the point 
A tie* . . .

point . .

ATTOBNUI GENERAL: '^hat he pr*.-rred not to 
. s absence, and tberefc e tre t.-re

. ^ 'ay 'JLW '

^0 on m dor 
VaH adjourned.

■TT". ■

r-' it

su'mi
.\l'. . i oonr' ■

..11 . hsf...
' 'i'*ew.

Of 3
AT iOHli*. C i'l 

I r.ut it 
«a: i^vape..^t .

iAK! Prom

' to make .
can^

..vi thoul Mr. Da r.

Ma^

laVi > (
ATTiiffil Gilttf'.AL: as Iho •:

bjstea, in forse in tenya is c(»ce.;ned'.j.t'*k. 
for the nourt to take his depariiJiqae^Wlisr 
an objeotion taken to that course

■issible
5 t

Mh. ■BBfTLl^; fes, hut,it m^.t i^,,
to the accused-

ATTtfatffiY GENE.hAL: Hr. ^W,

there*fo«”the*case*waI^Bdjouruet. but what t

it was mefply fT.'BSLle's absence ; .

on b ehaif 
course and

■ .%

liri. BENTLSy: Tss, sir.
■I

.1
: Ha i

- : iMii



m. - V

."^- x:'
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?.'•*

v^.

th.
MR. Ii?jm.rT:' Tefe, sir.
na iTTOapy..a8ClRlI.:i, Dale^s

ttii. Bjjrc^i les.
iTTORUBT (iEBAli: Th • one ,^o^er

■

*
■■;■

•r-'^ • •oixit 'a .•
'i-

■‘V<& *
■ ■returxi ;

-■

■f-’' • <is

i>oint . . ,

that it toS ahsoliitely i'»^*atiTe from-the polnt^ _ 
of Tie* . -

f' ■'
"I

S|:i
fae“cirouS;tf:

iHE CHllfSlAN: Therefore the delay dl;iLB dne 
to the fact that uu . Dale had proceeded on leaTe*.

ATTCSiNH G!iMS|^; les.
THl cnilSMii;; ' I thought tou weife Buggeating 

ti'at the oourt.aas ijiite comp.et|ant to continue its 
work io the absAnoe irf jfr. We.

, 'i'- i
'r

•..V

ATTOKffiY GaTEftSi-; - I^al is a point A-twa# 

without *r. Dale. ■
iB. BSmC^; Jrom the point%'viet^?fr the'*;

s%£r„Wig4'^#‘ m "■:
■a. Yes, but-It w«8.;«oS:Vi!Jittir '■

to the accused. ■■ ^

■

?^r ‘ ■ ‘

law?

ATTIENEY S
uf the aocueei 
toarefs^

Tto:

it?;:

•t 4rfee,, sir.

t'iV&lp3id„.. j.4.vr« .u..g-ckt A. 98 ^98 i '''>t;L’
Thafia is i*

^91X09

, (
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SHE. BUrSLET: Kia ccBpltte ia?efitigation 
Ij the police Ras to be kept ckrtanlagioaT''' ?

ATTORNEl SENERilL; Yes.
bH. BIKH.EY; Aaii niay be ’tened a "diary"?
ATTORNP- GUOEAL: Yes.
MR. BSHTLEY: Slay i 

is misleading.
ATTCENEY GUfEEAL: ’ It is a term borrowed 

from India and is well understood, nut the point x 
wish to make is this, Mr. Bentley, ihat letter was 
written about the end of August.

iLi. BEMXEY: Which latter, birt
JIT'ORNEY GEtffiUI; The letter from Mr. Bruce 

sayiat that he wais unahle to allow yeu aeooss to the 
diari F

say, air, that x think
b. O tCITH

HR. BENTtBY; i silx take your xord for it.
ATTOM'JSY GMiiiRAh: First the Antter of the 

24tii July in which iwr. Bruoe said you were to have 
a copy of the police oauct praoeadlngs hut that he 

,, ras sorry ha could hot lef'you nave the diary of 
the rolire ti saiplinary .p.naiiiry rroceecings.

j»Li. BffiTLlY: X understand, bir, those 
c ’idential papers and not for the use of people 

xike myself, x made a point that it was the police 
rrooeadings of investigation which would have helped 
the aecuafid ia4he>r..4j9i?dOoe and therefore i felt ^ 
justified, for tie purpose of defeaae, in asking fOaT*

V ATT^^IFT OENJIf^; Is it within your knowledge 
Mr. Bentley that on the Tjth or 6th Beptamber those 
papers iar« put at tha, d|«poMl of mr. Daly r

1 have Mver heard that until 
thrs minute -.iP^|,oli.se pr oa^^ig, of, tie aa<tuiry y

- \
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AT'TOKET GJiSERjlL; The police j-rooeedings 'aiS 
the depaxtiwetal acijuiry aeld 

olioe enquiry file and the confidentiai 
e disposal or>Lr. Daly.

Jlf, JiK-.-T; i)0%d that include the diary Y

itoaj i put this rery shorUy, as. Bentley, i reached 
- on tho 3r'd!b§pt^ber. uiy attention was at

^ tke eafte day. r.,^aim to this case, and to
^ iispasfie tiiftt-:.bad irieen thx'catfsh reli^ce on 
^tion i5§i t. Recovered that<r!fKe oomaissioner of 
i'oli4»*-'v»'S'theu liviim at'^T^fhment nouse. i)ar-es- 

fttt, i' teiftgrapjaeQ tj aim and said that as it 
’^as a .a JR of'murder i pressed to place these p^ers 
before skS. and *. aakeff^for uis covering sanction
as ru^d of .tM ifepartaent- i received a telegram . 
frofe ta'e oofflOMsioher of rollc% approving of my advice, 
Sir, and ':he papers were 'ben placed before oaly.

<. '

' BOJOl-Sy; In fairness to me,,may i 
QA® remark, ^^-^explanatioa; tbi?i tnat

until thi» minat>-l^hAe nev^ ueard tha, that
I have a-i.ettap'^herfc fh?«‘ wx‘. i>aly m Ahich ^e says: 

tried to get these police court proceedings 
jaw will not rei^se them'’. In ali 
ell oir, 80 as not to try to make me

have 
auu 4 cunnot^ 
fairness to mys 
look . . .;

ATfOBl^EY GQIlRiL; Us. Bentley, if i taou.at 
vAu uau •irj kuo^wdge of ^'ia it not liuve been

hecessarj i ’ put th« points to’you. . vas aware tnat 
• t was not known to you, of oourse, but do you acc-pt 
it from ae that that was the oosition. ■ iiere-i can 
K.eait jitLjut the files. whs ic the Lclony at tee 
time .

rot' tKem.
:-tt ••.iii .LiiiaUki\: ^‘‘^1 le wr Can .

as to wuetner, .aubsequeait to that" instjuction 
fused, and if so, by whom.

ATTOHBel D.HuiCUi i *es qqt suggestiut 
that, they «ere actualiy.Jwffided to ar, l?ly, but j 
put tnis-in as svideiKse^^f the ccua fides of the 
jepartaiBiit. '

the
fii E were re

can we haTS Mpiet. ct ail■iHl UtlAirdtAc. L.. 
the iattera t. vtich you nawe referrftt.

Yai, cert: ini. ...ir.■ ATT.--r.: c-hklAL:
> .BMAK; Hr. ceatley; . ttinl you

■ Si?.
t was f*iw late on. nefd U le. 
kst Augtf'st^ from the Attopae? uaneral.

-'rniSimm-
fi i®s i
i knot i 
date ib f

■' AT'TOHNhl hjdfltiAL; fe«$i'IUlt9t,:i-each ,lhwbasV. .
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tiii tiie aati oej^teflit^er'.-. ; ^"fM!;

. SS'li, '■■
AWCfiffiJ I oerelj

, ta that it does not coaflict »iiil aAythin^ i 
nave iust said

•-t.

tfri. SidilLSY: “j. appii^d to tb« Attornej 
jenera) ■^or we original iiollce record but iie 
deoiine" to xtk ne cate a copy of the Base, and i 
tiave tj :tec formaily aski^^ Dim for a copy and to 

oe it and all fi^eo in connection witc the
»r to the _ jurt‘'.

Tiiii CilAlK JUh 
mas made to mr. «sacc-re{:cr 
lastractions »ere issued.

dubseifient to that, jpjplication 
, v.ho sa» that the necessary

iTTOHSy uaram: t would ask 
wi'tti'that you souit, be good enou;?li to take xC a ' 
telegram marked 'Very argent" to'apicer, uoterament 
louse, nar-es-oalaam, dated the 6tn aeptember - three 
days after j. reached this colony - and the reply 
from the commissioner of .olice, tiiicdd/ In at 
car-e.s-oaiaam on tne 7tc Deptember; and a note 
dated 7.9.29 in the police Tile ceaiing witlf the 
aetior lakau in the aheftioe of the commissioner of 

■'*'■•<^01109, showing that ^ ’ » daee file 55/28 was
■•:• to air. Daly in ■ he ^reaence of the ooliidtor
'tt.; aj-eral two ■lays bef^ the trial.

or some reason dtjnsti“Jf'Jf't 
,ps it wsb incumhwnt'fli' 
to me that he had seen ’

I -ay, oir, in this oonnhetipn,
J ur sonaurrandi for a a9ShTlbi*e 

fraa-preor hj‘ jatter, i* is-..toe. soct: af.
step'.- i w grave-sibuali® wKIcTj.tad
gripan - . . iouid have arpeilBta you to telt
luank you very mu oh. “

that

/I

irr. B®"’; 
;aanBpt under stand - 
ai fitalv net to e-r

i
e.

JfTOHEY G3*a 
f..o pe feoUy honest p,

■ y “Sj Phis u-utc bonestiv
the matter. j.h 
no hesitatip^j^
li t II e“he^i^^^^]i^5riiig

89, it points to 
eueessor and 
such good company 
.ocnclusions in 
opinion, i had 

noluaion teat i 
decessor had as

i'f

■Ho".

>L..~n, am i.)Oaing at .it from tie
oeiut of view of this case, and i cannot heln saviiu? 
it seems junfs^ir . , , . “c

■n'TQhft’ti o'JiiiUl,: 1 cheapt differ from you 
oeoa.6. , toc& the 9point of Tieij. But a grsst 
deal, of t.as ts a inattap’’of opinion, is it nof " ’

■4
ti.!' ii'-slj'.c'it. ■■■'m ’■ -

t- nSilf.’iSv.dJCE.H.a f
.t

which are t. f.
S i.
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mR. BiNTLEY: But if ay bona fides arejOballenged .

QiAIfilttH: i think nobody has eTer 
chailenged yourbona fides, mt. Bentl^. , i^khtrii ■

■ iir.-jla^egor is trying to 1.

of officers ^Jre'

- iiR. BEMLeY: ‘'•'ijr. W' aWin' (question too,
■■and if you can shov, that iv|* not a credible .fitness
■ ATTOrtlEi diPilk: F4ave not.attenpted to '■

laU h^r" *" “si’^aiBxy not going to begin aFthis

TBS
/n V

yi

' iHJ CBilifflAN: ^oy hayejiot been questioned
tor one aoaent, »t. nantley.

in-regard to the application for 
access t*: the*e flie*. and the telegram of reply from 
tne roiice cii^jerintiailent, ihere le suggests that 
It 16'ia danger«s thing and against prwra<’enb and 
a^alnei mstmctions I* it the oase tiji' .\ese 
inhtructaons apply *hen the police office., is also 
the investigating officer and the counsel fot the 
prosecution, uf it were s

' AviUhffiY ShHEElLt 'ihe application as '
»de »aa ia.‘j» violation of police principles 
rhgardiagjfririlled dacuments. rrivilege is a 
natter wftich can be clained only by the aead of a 
department, it can b olained by no one else on 
his behalf, it was bepause the responsibility 
for ttot rested on »r. opice* that .. took the trouble 
to cable to him in jjar-es-oalaaa.

■ r-

4. ^ section 139 appears tome to deal wilt the police diary of the police 
ia^igatin^ but *ten the police officer ccaes 
befprt the cour't and appecLre more or less as counsei 

proseartion is he hot plaoed in an entirely 
'aif£er|ct positionj

officer

' A^TUBidY MiiliL. 
yOB *ili-appreciate.

'■ 4.W ^ “T- -^le waspoiiceiian, ,a Wiuce officer, and,^ as he appeared 
iif'^itne ooi^t, omiasel to- the proeecution.

' -rc/ . ATTUBIyffl h/jram: 'ne pneswited the case 
^ \ .before tne iaaglstrate. ,,

The docwent is npt.his
. >■

• ' 4

u.g .M.
«iob.:p itfhier ?^,|her.,pfJ»ofe eondltiop. 

ATfUfiki (f.fttiEfli:

v'> mii\ .

*cM»r -

ai’dvilege, to declare fhetner he wij^ ^ sill not

■•V.*r.

lea, uir
r-.- ^
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#1 ‘).,l

aruse^J, 
^ rei«

ill
" '•mi.

EpIS" s

.^P'i

’ ' '• ...; • •’- -' '■' 'f

tI'i r»

|Mis», aor wM f»er,R Jjatemmjt taken frga bia in 
as i. m^ersfand it. i repeat» Sir •>

oces

was neTftr

d.- V •.«•a '■•*■' :-X'-■'I A ;• %I
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hitving iaplioit trust in imat 
saii tibouT tbie ease -•. that 
or narpr had a gtatauie-it 
iy tr.a foil..;.

'-i'»

J
» v''' my boy has alvajs 

neter made a. g^atement, ' 
taitec in tne cr 'li’iar}/ ffay

s#-

lot -ic c.an inv^^etigate t-iat
i,rxdrhc.. J

T;

ATTOf«Y aai^: One ^.oini^lur. Bentioi-, 
"■‘.^d ram done, lou did make a point or the rarying 

^p-t made oa'^^retrial'. m all that 'jo*x 
i&kribute no responsibility to aj^ law officer or to 
apy police officer Y

-•-

Kfi. BEl'i'IjjSY; Cei-tainij not, but it waS^to 
mtf a queer prooeei^te tha't the tsial^ should be 
ahruptly stopped and^these men- not.-giren a cleen^. 
aO'mlttal. -'•.Is-

i
AraOnm GJiN3.-iAL: "'v.o uajs later th 

aoQUitxf.d, 1 think you caat to see me the same A .or-, 
noon, acd tne result was an acquittal t .o days late|. ' ^

JCi. BEKTLEY: Yes, but it did strike me

-e e-’

stra'ige. ■ rsa^
» »t ,r3You tiiow, of course,AY”''-.?; r; dasEHAL: '

1 1 t-'d the retrial .■■ T-'V.t; 't
it. .ra'IXK: I, i'euued. / JjU _

,: "'...ilhi P'-S' QB.’ the letnal. 4hd„.'
you now uuu, tin, t sitr Daly u-.o u ■.pportunity of ■

fSV'Siitj -v „
or improper procedure ; _

m. MTLjiY; May .l ft'hoin, ;-.ir "
:

/■

n
AirY'OajEY CaiMAL; Vo nil-. -bruoe

Qineral, :- ' i
MB In open court, oir ”■

iTlTtNE
er^j

t i-rr ha'd at..H -if» -
-4i i’ 
ren p( ct

'■> i5g;ir X. ' aipo , - i. ■
Hr. Duly IV ee *r. Bru< tb- . vt •> 
irregulai ities of procedu up aiwle ?

A'??DTOY-rliiaJIBAi^ •J'Advise'' i,s yours, ax. Bentley 
l»r. hruce asked Mr. 'Baiy if he iiad jay ooBplemt to ■ *'»
make about the police investigation. So far as he 
was aware i think, 'from a perusal o.f the papers and 
from what he had heard in eoapt, HSr; .Daly's reply 
was that be saw no reason to call for any enauiry.

r I. 1 uL
r d s 'o U ,t: i - IS .

a

4 1

'*■ .E r,1'
..V'

t* ■ \
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t • - AfTffflEf^EMKiE: Bu^^it >%ii 4|^8s"?"answer

V‘'---v •

■ •%

I'Hr. Huggard‘8 ooi
MB. BMIlir; <|(r. Wwawwi Atforney General, . 

h&re joa aotoallT proTSd to tne Mtiefbotion of the ;;
Conudselon that it was Hr. Haggard who allowed Hr.
Dale to go oh leare {

iTIOBSHY Saii^:. Let.Ce pat ii this way 
condhet of eeieiihhe in the Legal L^.^tDient ipreesiog the opinitw that Hr. Dale ai^t go 

on leave, winch coniuot-waH horsed by Hr. Haggard, 
was condoet which, on nr. Hugpird's part or the part 
of any other person, was deearTing or censure.

or "no".

that the
in ex

Hn. BfflTLBI: You conpsl me to say "yes"
1 say "yes".
ITTOBiriT GESERIL; In what way, Mr. Bentley ?
HR. BiR'TIJY: There were four Hagishu natives in prison. Mr.lnie going on leave would probably 

mean that their detention in priscn would be 
prolonged another four, five or six months.

■ AT^OBHEY GIMBHALj-'^sihly may, mr. Bentl^.
'vfe'RHffmfiir- 1 think Hl^. BehtleVdMiS '

S' ,• -
well, Mr. Ch^'rsian,. 
yom^v^r. Bmtley,

COL. WATKUB: t^en we adjourned yeaterday 
1 do not thipk we,had get ^ite clear jn regard to 
Mr. Davies. There was still an impression 
mind, i gatnered, that Mr. Davies nad behd 
leVitj^ or lack of sympat

had behdTW Jith
wi»t »at ... Me“lSter“*

that is a
r

te s

w
. .-'■ '-4 -

: r i mI
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lf¥®pr. G|k^ .; bib ^y "^<*«*
«.«asion^ f “

'“?b ^ifr? SsgI?l|*ni2Sw24 ^

3-IM "^i$ft£*A
m. BISttBl! Tou coapel ae t6 W "yea" 

or "ao". i say "yes",
A®T®KBI SESEEUL: In what way, !ir. Bentley ?

asSSj&riil.'"""
iTwisr GBNIBills -foasiBly «ay, Mr. Bentley.

1«S
answer >,. -

ajs4’'^in.ri
Bale to go oa laata ?

isktt ixati7e8
e

• N
Nn*

p^-ifiMSi&Sfar
■ -V -• • ' /

'. Ht. -‘ .:lrs. ,f- ?l

,:,^S^pia

m
mmI
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'Dav-wswip; ,ae,t»s ^ej^^hetio
Iffi. sBITLSY: Host certainly. '

CO!.. WAHIKS: iad gave you the impression 
that ii© th(?tX|^t wiiol© tiiiiiig was aucii ado about 
nothing r

X., BMTLlii'i: Wo, he gave me tha impreBsion 
that h‘? thought .i hm better go back to my fam and 
get on tfita a j:b of «ork insieyh^of interfering 
with what v did not concern me. That was the
impresalon L gjVirom in*^. havi-es. 'fhere wer& his own 
words at the App^^''toArt in Nairobi where he advisw- 
me to (ionfino my self as an ^-magistrate to vjhat 
Has reisTan! i.-istead of going s.bout attaCKing 
everbodj.

y

.OL. WiTKiHS. loar opinioi! is based oa what 
ha sa.lti couft or oi’t chuCT V

iL.. laiu-i. yv -opioiou U ' '.u »hat 
n . said ir. court ana on shat ha srote to

-Oil. aATK.l.'i. : i'ua. one letter 7

*■ . hENTI^ti; M, tiir, not only one letter, 
Tnerr ra'- also the int .^lew where i had to remind him 
that he wis acting ten the Att.otTfiy oeaeral. .nat 
must ei'.'Is (. itaerf, Sir.

C-iiSffiAl; for the Crown ; should
! -et'Sr ttu.t out.

that they sere imioceni. and . saic.: "lacuae me being 
ormi'sit; you out vju n.-e uo longer Lrown IrdSecutor 

Sis case. lou are to-oay representing tlw 
ittoreev tteneral?'. ■ thiaa as sain. <h> lyi
not speak like that i said: 'I at? »«rj soYTry 
. find you absolutely opposed, .h; alj ai!. these 

have brought beicrs you luisi atfect
i said: Take cue 'jotive", .a said-

if you -nd anytbi'. • -eeen tly ^about
■.‘.iiion nave crept in in ungiaao lateij. 

nji) ..ill fini' it Coes not

^ ’

fut^ 'riOl SP___ -
* find you ; 
aigument-s i have brou^^h 
your jnd^ent" . ^

tilt- inn^vasiuuiu 
ti re^'S.ra 'o moiivt

f

amounf tj vci' muoh". ofiioe fugged
;no f'^lt tuat'the jou * jau put my hand to ikp.s more 
aifficui^ tnup tF-l seemed '

u>L. 5A'DW.r3; dii attitude was tunt tner^ 
eTv’’-ance tnat need bt-' oroui.At fcn'ward?

iih. BMHiEY; Si til regard to evidenoe be^ng. ' -/C

iTKSflSi GiWKBUi: la (.iaio* ahieS
entirely stiarfcd i '

»ai .-u other

W ■

14b. BiSTin: Atisoluteu^ aut 
in’teHing ttat to'met What goaS^s aahlaved £,

»au dene

1

V.
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M . '<^5? ■ ■■ ■;»''*’ uOL. n ^ toe interview •J!'

oourt

rtove';? ti*i i^i "i Athe 8ta?Li^*/^ft%“idf take

me that . wL\S*‘|ett!4\^^tr'"ait helped t. convince

|Es1; £p’'.“kr- kI* eEifr'ff
“taie^ ^1“^' “?th4 of ;:.at^kiadke..ned^
Fsbriary? ‘ “ letter oame at the end of

Court
f< ■

botnered wi tb‘thf caaekt^f"^"' ‘‘^ ^e

isSrif riLt'f,;s!f!' • 'ni^ posi tiv^n and . was a farmer. a very

■ra:r. CUALiMAN:

&'!?&“■ r sfsf'•“""^nat ^at tire ^conolu^iun of Ine procdedif^tff. that' sis'T■

r i, BSN^EY; May A in tha-t connectiun sav thifa
'loat if top enquiry - i hope you will not think this 
i.upertinent on my ga^ - but if this enquiry were not 
concerning itself titb ay attacking or toinl’ tEfind fault wltn the officials^f this Uflo^'i{°ln ^i?ry 

,tocre tnis ^yetemhs unfair to ^ 
r ^ ^apwer, ^jid the Attorney

“'El"
As a ^^ssion, we ar-, uounl 

'^Ipt appreciate
ISal’wi i + necessaruv^fhJaT h®! “lie our J#»spof-m^anoe. *. are

be

i
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i'feft i went back to the farm and told the the 
and get their meals and to come back at 

It two O'clock the doctor came wlthl
to
oiclociL. t.>e

Cam mmfin

tS

Hiea tne qbo ter-Ai^.his job. ae opened up tne 
aeaa am. locked at the.Mn wcnmdlv i'hdn'-the rain bwirrirw 
began to eale went id^ttt ,ih uTs motor oar
ano he'dent, for »e an^ne sdi(J:'’‘’Tro'b gate you the news ■?" 
i showed him the pan Jtoibe. fatttosi told the pergeant that 
he j^as there and pame ana said to me-: '"Let us follow 
this trai* of aD'aftimai". he wrote dgtn *at i said.
• hfetrfas the mi of the Kroceedings for the day. i 
ut ■ffif.body Oyb the nut uti Iccled it up.t Mil. eiJIUII: a/kid jus' -■>« that the

•..Jiice Si'ficer called up autogi and u , 3 said autosi 
spewed him the traet^i* the grass and *r. hale therr wrote 
down »hat ukub* sai’o. ‘tou said he wrote what he said.

It was a toturday that the body 
was *ound. on the hunday ^.r.ibaj.® and another 
.-i.eaaa and *r. Thorburn went for a second time 

t.:, the hole uberw the body wa.s. We followed the track 
uf aga.a to the point where it reached the road 
ies-ethg to T|t-. iioberts- farm, we oaae to a hut and thev 
aati "Who« hut is teat''" i said; "It ia the hut 
of a .laadi". rhea we went on and entered that hut, but 
one p'olide of fioaf >Qnt^back. Ihere was another man whom 
the<i,'fo.hnd stsadingrSn'tthe road.o

*

pier^aae w^as blffod on tte piBk axe.

•, the. thV liuf liad recaSiij teen reared
fi+n + «s dividedlito two. in the inside half JOU could not Sfe anything 
ah all It was so dffjc- nut^ t£e.p1j£)le pf the outside ^ 
hiwf was plastered wl ti fr esh c9»Kdu$g..,^

-.1 the asfc^f^il SS!d-

*

ab'iit for the.laat
rain IS coming

^■’«hve him the mes

e b g^ve .’tie s{)«5Lr 
or toet spaur-*'. 
LwRt^oea found.

■

took a 
to m 
that «r.

e hpli.

-'ll

in a hut
. ... ^ -ii'. ..‘oberi^t
ndito was urobauly the -auBe . r

e.
ikA

. ■
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v.tiar?xit-aDi witn Loads on^thsl^'^adr'

nsif M ftg “'Sris
our

foff"! si ‘f 5; £.”2Pi&#|
put tas tody in a and 1 went my wy. •*■ Kf-pSi". ; safftsc?sr«fsi,S2Sii‘;ir.j;rJa'e&
of Eiija^ Saitley. 1 mrota Town »' 'wa aU th* laSottr',
was v;ar]ring. iiUBuio came and to.'i ths^Wri.-
were dom Wow tenting maiata. I- 3«id; Tfcj Srttav 
b ^ t nim?" md, he ea id: "The. nskari a are LSinJ hf:
till Diood 18 09iaing out of his nose", ir endd,' 
till i have fpishrf my job aad'tbwh 1 writ-cdi&S 
and see *at is going on. i one «ut of the ^na'S • 
house and I saw the askaris bringing ksrfttkba iaaaba and a small the chilli SfSa^’. ! Sad
the astoris wh»4 the matter wits, i and they said they 
had Kot news that those two had done the murder. 
t i?® ^t .these teo men

cln-xd. The as^rl la a^anket said: "Ask that 
p' I saw thfc was frightened and shivering

' and oryi^, 'aad t oiJued another nan and
. Wo uim to take the bhild gently. 1 said te'then:

i cannot laik to
.. T ask her thek " ’ '^***y?'’*^ 4 held »is -to ■the askari who was wearias;

. - thaJoleaket- .itCBiaskari asked the ndito. the-st®^.

■

.!
'■•’i

• i
«

t 1

A

eu . .

caiid gmve another gruat. "And Hid yodr' fHlbt' ‘ 
a wt and tali j^m to^ and sleep dutside’V-^_ 
lid gfunted aga^. ■ Taen did your father rungn

follow the man?" and tao child Runted ahaih^
"Was laeaDa with your fatner?" anc Se- said ”yes'^
The askari ashed the ndl to who took the hlank&t of 
the aan who had;died, x neard myself the child sav 

Ilafuabi then aaid something in ba^ishu 
which I did not unawstand and the askari turned on him

(.hat It is not stolen." Thd eskari thS hit*^hisi agafn' ■ 
Md toTt hilt not to speek.' ihe askari said; ife want 
to those paeplfe to kitale but we have not got any 
uanacuffs. will you please .-ive us some rope. 1

“•‘'‘8 tiisy tied iheir hands togetner 
Wstuabi'f wife when she saw hsr husband tied up cried.

the

1

■1
>_<5

-> - '*•*
*v
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Wipa^f K0tlAH!I) lUilK (continued;.

^ r •\-7*.

N ?

•>.

in Araho.vSIJMESEi was sworn by nr. Bentiey i

MR. BaJttST: to-. Cdalrman, my.po^t ;V 
conuestisn idth.this eridenc# is that tins «£««»-*• 
nad e-ridsnee whl-oh sdjj Tital to the ivtmo* of tiiese 
brys and thtrefcii’e bus t .sa-.'e been called, aud i w^t 
to ash tii.fl cme or iw> ^estions to oonvinoe the 
CoBBission.

f ' '

' •. s-

Ht (KAiaiAl'f: Very well.
<i, BEITrLEI: Aifer the - -’se had bean 

washed was tt perfectly reoognisat.^
WITNSS8: It had. not swollen; you could

see everything.
. BHJTto,!: lUoxiamxf I want to ask why,
? ttaadi denied'all knowledge of his cSlsia.

ATTOfflfSr CiFJffiRlL: I do not want to apply 
uUt strict rules of evidence, but it would be ;iu|te 
raluelefs what he thought

THE GHAInMiH; Perhaps we coiad put it thi 
thdro a relation of the dead Baa among the

ATTORNEI (jJfmi: ne nas told us that.
XCC;^ HMWKS; .

“ s-nid hd'was A relation.
fiffi uHAJRJUlN; 9hen all the people oa the 

estate.irere taken to see the body were thwr* r«la« 
of the dead be^ SBOh^ th^e who paMad the bodyity, 1

rtiTKESa; There was one Wandi - kip' 
was not a broth|rr ft-om the. se*i)t 

s-cmewher'e near.
■ HW did t&t Ban hh'nave when

to.
■t tu-ais the

way. Was 
people Ao passed the body.

He Mid a.Nandi. , t do netr«k ,

thi.-IK n =

ShS

■ ther. 
i wasBother,':]

j ■

THE CHA
ne went neai- thb

at the

'that

TO OiAlidiJU'l ; Was ^he resistis^-goir^^troar the.bpdy ?;•

ndafithe aaiari aaknyi' hhked
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iis; 'DomWw. bodjrV" aad tae.said "I see that 
the ears are lik6 the eare of a Nandi or a Suk by the 
ircn oiiiamaats In them”.

lii<. BMTLEY: With regard te the track, will 
tnlB 'ntness swew: in his eapaeit as a tracker that 
t-3 track he followed up to the ihoriaiinaiin^ road on 
V.r. ’'ctorls' farm was the same track as the track lower 
aown by'the stream.

"'H'- Is he an experienced traokeri

UOi.. nimSh; ne thev are all experienced 
trackers ano .he. aj.1 his tr7»je, if they see tracks, they
•lever iUo6 them.

Til C:<AIKiiilir<. -liL vju rollow tne track from 
; lar- wheie the boiy Was iound Y

■ .ifi;,; »e.> no .carks Ji feet where
tne t'- ■ was Jouna teoause o. tne long grass, but the 
grass was crushed oowc as ii by tracks of a body. I 
tellowed it up to the road going, to kr, heberls' farm 

to towards .hk nuts ol the Bag' ' then down 
again towarcs the river, ihen it went o len the 
.huts iSaTih/' some oh eaon sidej and then on till it 
pot to the road leading to hi

i t wei: t ;

-Oberts' house.

Mfi, B®Tij£Y: Was trsoK througn the long 
grass fhd over the short grass, where a fire had b 
rurnir.r-, two parts of the same track’

een

Un the top there oad been a fire 
and the grass had been burnt short. Naturally, the 
acptni-aace of tU' track there wa.s different, but i 
am sure it vfas only one track, 
there-, was the mark'of only one man. 
two • ey would have made a wider track.

Wi TOkSS. *

oOiui in the gr.iss
if there had been I,

rrir CHAIriUM:, ^ point IB hot 60 much
■TW;' .er it 16 the track of one man but whether it is 
t.lfi of the same mai..

w
Ml:. haiTLiil.the Commission i.s that che^traok^whiS ied’ovsr'the 

ground where the grass had been burnt was obviously 
the ‘tfa^sk^of scaexhin^- iiaviiig ^©en djra^ad. ^

COL. 'rVAHCINS; The trouble is that down 
below he saw no tracksip.ich oould oe iuditified 
With the track up above chere the inar,: was tiiat of 
a body haying b-en di-a..id.th-. whoie way 
Ter tiey says.

. Mil, There are several questions
this witness should be asked. For instaned, die he

tracfc.to Mr, Bale, leading up to ihe waggon 
road farm.

WLTffgSS; If was on .,^8 
I that Lo JILT. Dale and aa
}L'. Th.(p.,barii.

i

as lur.

■1
eu show 4tin AC

neend da; that 
b$Mr ..foliceman and

Was that the first day
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ifiF .

ba iw 
secua.'iiv.

■ HiCfc

^..^TitesS: He^a 
I*-'' see liia write.

^ C.KAL(%IJ;ill. y-l,-

’f r.e ea. t. «tness
^ne, ..r. foU«.^; the ticks, L ^LV'-nol

»■ . tSNfLsi ’^‘ec
■iU;er t,„ tt,, i,ai:-e iavresl..ration 
i-i-; o "ic fce’l»l.rat‘.' ;

Dale n 
cne far

some paper in his hanri but

toou^t le sale yesterdav 
^r and hrote.

i C 10

~(i j

t to Kitale 
for toe enguiry

sign Court case

-.-t ire
- ... bel,flf.ia t. accused No. i and'N.iri

^he poiiue™coileierri^?.^{; . rsarc

you (

iTTTj x-ji^:^ A'int ir
not ^-0 to tiiC OLU^^^-S. to..■ Ji oiLxy

$
f i :

%
swear tkit 

corpse oy ‘t,^

* ^6 -tiHV caiQe Trnn - «/«.>••' i-r.- - V l
ourp'se. '

iOT 3‘.

oe .0. 
8»fca,- 
ip-j uii. V

s ttosaiOutrSH-
yuey ar*-

two aces ?

-uc prO/ei'ty ol 'riyuiaste.

.. " *‘. Does ke knoK one from anott.e

oto naft end “ter“iA*^l4ftf*-

etmsrmTf
1 Ok ^■i. .. .. >1 •. ..
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1.

e ®*iBtet3rec :

^ ' Mfi. B:
ab'oul (^iainttiT 
the oorpSB to he

Theig^were maii^ people put on Ij -iff;
ap the»lys«)J-

■ " ■ ffl?: (HAIfliaiN; Wai jSasaha one of tuemt/

TRfKBSS; ""aese tvfo men, Mltaaba and Mafuaba 
«ore foilcwing np tie traokK' thev were not engaged in 
iifeinghp the f»rpse. 'fterfr jewflies were in the 
step* - Tijsre were three altogether - and when I 
oaileu the peopie to di| np the body they took the-e 
thiee ;<^bies aha liseda^eio for digging up the body.

. ai . Brjimi: Were tue jembies of these 
first ti.c accused b.js tak«ii to help to disinter 
the -orpse.

.-3'- ■'iAl’KiNh; jjiy i ask »no tuese three 
'.oes hilong'ed to in tie sto.’-c '

; hare asked him: 
star*"'i’ end he says 'Yen.

noes wevt used for digginv^up15. ’"V Ati'd thesti tru-fco
:- - i6j.

»»hc die they ufeiong to v - .nf- beioiigf^ri to 
;.e to Aafuela f lid in^ belonged to Saki.

laere ?tere

le BO

; 1.,, jeniLies
Hfi into i^iUile 01 t.'.fc purposes of *ue 

"ore they used for aiiy oU.er v.ork on the

Wi'^.'NiiSS; Aftjr oipp.iiig' u,, tue corpse 
V. ont awa. -ill. . .'s ov/n r.ne c.tk ■.vent on .it.;
of the s^amb

n:.'.. hlfflLjii; ha?e you any evidence vvii^ 
reggrn to the hioodsteined shirt of ihe four.th abased bel caging to hitosi :

s.

t'lWIiSS: i went out 'iit). f.i'osi s-na tlusik..
aaister. After u had cut its 

0 take 1 V home, its tiood
siiouiceii. .liter tlo t h c- 

rsAe it alon

-aii_ni.jt a hubk for mV 
throe t i tele eitosijt' 
roured out ove. aito.*l
an.,l'or 'i a.nri told hi' t i C '1

g tSrPih “•fSi'.Lf.'.'s;; fei!
witness IS sp"'.'_i;io tue tram, ay p .;;t is tnat ..e ,i,-.; 

c 'jailea for tie flEleuce.

Yen. VP lioderetaoii ttiaVs>

ijVat »& aiw.'k

u». -hfe

WIBfSBS: -I cannot sp.y for owrtcin Pui

.ol. BliSniY. 
buurt that y-,u ;.)si t., d

“’g'. -V ■

1 w- , O !
1. j

lid you saj before the ■ ■■■ 
•-raoE near the hagisi.-u I,
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Sit
V-

that this

« S'»w?« s:~“h. .1..
oiafle

n^^rdil. "L'llid
x8*> the traafc t.o^go aud attend the postmortem.

ATOHTOT SSWaUL: 
s diarj which ejlirsty 

vh© witness ^8 Seen saying 
the stataiMnt t»k«i from th 
f5==*^.t.of his meeting 
loth v,ath Constable _

II “ tnteliigen t‘^nE\tiVfc, "the °J^the affetr appears there.^so Lb' '
Questio^“*‘ ther -SX no
and if Le ^ of wrong interpretation,™ H I'l that resLKt

it 18 either an on
th! L^“ “ srror on the part of '

ts® a fault in the systan, wnichare the things yea are inrestigating at the mome^ 7

I propose to put in i^.

e witness in nr. Lale's 
-j morning of hundaj, the

,Daie

■in the I _____ _
orge" and the”Su3anese,''who 

I same account

Yes, quite; but i see i.r.

.1.d5ST,rS;.,“ •» •'•"li't
-B. EHTmi: ?Jo, Sir, it is cot tsat.

■' ffaMfSife :Fis*‘flpiSSjjtps
Sifa-XHCKI ^r^resent the

3C !

tne stateme® P^Tfectli“^es‘t'"“ ‘

*'■-•■ I*. •

■5!Er'iii4mi
pre] c.’:m

i
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Ca, Will IN o;

^ ATOitm- OSsW; 
terms ..f .-eference.

a'-
lueit i_ ^ i_<:.ir •:,

Ho, sir, Uief«i?5

eui^irp into .he circumstanaea. in whici Sese 
articular men were chare;ed totbaurlw. f

' 1 t.
i.

the G
5r

>uri)

C-TOb; In SwWli,

irtTNESS: of the oierhe wae the

evideccft
i

rptiof-; toe

>■' srt'i eter.

Hhe He a uatiTe, an indiaff, ''•■IfiE OHABMiN:
:r r.atf

15
ffTTNESS: 1 do not fcnoK his tribe.
ffii. clJU.'-iilji.i: Vr ii oe an a.i

ViiTNIliS: . an a black man.

MR. flA'TLny; Jfity 1, .Sir, ask nim on llaU 
yoiat if he understood' laytt the interpreter was 
sayittg, nff tim being that' the interpreter s Siani^i 
was very "high-brow" ?

-.0 :

HlTKhSS: I did ouierstand, uui. . liu nut 
m^erst.nd very well, tlishwahiii was very .lifficoU.

i jus L rant to adc Luj, i. 
itnasB that 1 say ooulc have mhutted evii 

-■iven for the prosecution ano tnerefore oe snould nave 
been called. But apart from that, when he was called. 

-■ you cat this awful Tact, to my mind - that when he 
- -mfi cj-led before the ucairt, from some unfortunate 

•i v^l^tr-haiicraT--aceitaertt, anytiaing you like, he did not
give the evidence he oould have given End ii. fact. • ■.. 
fv’deece he did give was damagini: tu tne accused

tin. BJiUhl; ..ere
lies.11 a

, ,ip OiAIHMlK; 
e.-.amining the witness.

>• ;At pros., nt .o V

lah. BMTIhl; There is tne point i'.i . e^arc 
to the evidence of ^acwenge that, since it is statoc 
that tliiughout these prooeedings tnis boy is aouiitud 
'» be an inta.Lligent eoy, and he says n.i neard ir. 
rirest-.i the v-onan Wabwenge . . .

'■H'. ''.'.AlHMAn: dusi, put your-question, ..r.
hentley.

"■ •• afi. saiftky:
profceedingF hear any poi 

dtip v.itness-,

Did you at fny stftg 
...c officer use ary

e in tiii S3

iU . .tASXlftS: i suouic i:ke t,; take hiejilnd 
uack to the i..t6.vie’.i air E'et ijim to do.sn He that ,, i 
happehed.

K
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UVB , - 26f’>- .ir . ■■■■'^

•' -V ■' -'4 ■■ \ 'r;V. ,1J^-,

i

«'

. aar

...
-pii... di4 take pi»wf;f ■

Qffir*. + »#8 outside the i/.Ci’i'ornce ahep^ the aigh woart *a,@ t>eia§ hd-d.

'<

\
fhinto uourt*'?' '+^8 «*«¥ ««t ....

ttp <rH uourt onthe iriuajf. .^Pite ris on tie Jet jv-oiji,,, .
Jjr ..V!'" h' Lt 5r'’^iJ .' rif. < f ’.et'ed her \

ca. ..mti..:
s&. cl ti; t or ,ii.. -.ridj ■•

'Cl? \ciit ths '■•(•
■ 33.^1

t BBS says that he 
i. B..man had gisexi a 

' . y', fc oWt at. 2 o^clocJt ■
--li'daCd to gfiL ' any thiyvg '

'3^1/ -i'23w-'.

♦J: Attd taifl-ittcideat
r ■ 'T .'-tfV-

jii*. h?A-
; - Tj.

-• V.
.1.'•«

4

miL BEM'iiEY; TUeore are onl^ tw more 
jjestion.. on this pojjr" . Kill oolcnel Watkins ask the 
witness >iih«i ne head this of.ieei make that 

eat to eahwenge, hj* did it strike him t
TH£ CHAISmH: Wnv he present throughout thetrial 1

^ j.t ii';‘u.%iiiiLts‘.. ‘
1‘HFi L.iAli-tiiAN; Attar jju2\ ligLle iiad sDofieninto“»‘»“ “11*^ sghta

WITjreSS:" She me not oailec' again iftei- 

ftfl. BafUifflE: The last ^iiBstioD i wish to

«
K

that threat. >
■tit *A-'.v

i-!!
^_' A..''.'r 4,4:___Si^a . A ♦'v.
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.1^v

&
'•-■ ^kW% ^ wWSB-im•i^ 1' ,1

:,-si;

iS:3S4Sl,5SS^ls
^d^yiag. if^,|pA>l««-;|f£i_cer-cones ‘ up to,, a

SfaS'J.KiS. «2iSS.';." *“■ “'• ‘

■ :ai''
k :p4 ■..>;-v
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■'A,

t
that pwade^h^le^ihel Se reluctai^
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you were actually 
tnose allegations V

WTKEBS: Ycu will agree with oe,.'ilr. Bentley, 
tuat statements of that kind are very olten made in a 
criminal case, and I am afraid 1 osuiQOt rsg^d 
very seriously unless 1 am satisfied tnat they are 
substantiated by irivesligation.

t-At that timeKB. h®H-EY; , ,
mistaken in your ideas in regard to
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Ca9:4 MB. BlJflLiiY: far. uavius, . would remind you 
of the interview i had, wuen i asked li see the 
Attorney General, and I was shovr ini.o your office.
At that time, if yoU. oeiieve me, i was quoting tne gist 
of two letters 1 had written t.' the legal authorities, 
dated 5.9.^ and 25.11.B8, and . wa:. yiving you the 
gist of those two letters. Ii. ochei- wirde, i detained 
you tor. Davies for perhaps tv.o hours laoouring points 
which, in three quarters of the :ncid®ts, wWjS new 
points; and i did my utiAOst to show tnat i thought 
there nad been a gri evoifS'mi scarriage of 
Do you remember my going at great leng^ to point, oat 
that 1 thought there had been a mieeBiririBge of justice f

to
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; do recollect a leaigthy interview in vtich »e discussed 
tne case very thoroughly indeed and in regarc to the 
allegations 1 think T am right in saying that my ' 
advice to you was - even at that stage r to ifistitute 
a prosecution against these people when vou alleged 
ill-treated those witneseqa, ai^ that then the QOurt 
of Appeal would be in a position, fanvifl£"Tegard to 
the investigations, to.-plaoethe proper value on ' '•
those allogatj'ous,>
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ATTOliNEY GH^'l^RAL: I am T«ry flattered, 
dud lu n kno» 1 was the foaatain head of juetice. 
uuder the impression there wa« a Suprane Court.
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the preaumptien had beer, made that rt was tair, 
they would have been hauled as a result ot that 
letter.

Si'

..•; 11:- f

• :"}>mi

I do not think that is aWlBJ'iSS;
reasonable presumption st .all. .

■'HE. dEllHifil: Bfen though you stressed 
fact that, tbc hlle^tioua would be disregarded and 
that ttiese appeals would go for„ard on their merits. 
You do not think that would prejudi 
natires in th^ eyes of chs toort.

WT'^tBSSi In what way, prejudice tne 
. r I Kiioe the .etter wo .id e?^ ■ ..jmo 

. Df tho .o irt. mat .letter 
■>1 (a.,:.ons to pou wi .k, regard t.. 

lit'was a persona^ letter t 
y true . seat a .'jPlDr’!-fc; ' e 
•.rrett, wLv app#re3 for «»

the

ce the acoueed
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roiited^od^c ^7s,'
.ic-J tl’l.lc , '• '• a^. eaib w-Jiiiu
go iTVtird Oil,- 5a. acritSw' ioa do aot tUink jt 
was lia'rd IsU fa: ticuiaU'v -as it ^as projlttced 
in Oourt.

'I' •

• SHE CBAIiMAIi; Hr. t^wias has air.eady.'^^tiWn,;^^t^h.w^^simpla,..„ .

«r*'?^7'’»o4d<59d ia oourtt -,¥ Vtic;f V

-iC -IV- oo

Ik.
. ;v VkV'I

?.'o

^ i'•



"I: y^- ^
.y. ..

lii' ym
V

aT'.
'V:

i4y *-
• -vfi-

Aad ' whp w(ml4 par tJta <.> ■

■’mmEi ■«■ *■..is'i r,i.

V' >•
■0.i ■

■>' ■ A- ■•-: r..:i?z -

■stand ie>^,aay . '

^ -. . '-ft*.

■ Cl

4i'V I'•-/

'st.A.v:;- ’

"'ei■rt^

.•%: •s-v



^ i-'-MJ‘4

asfe--

-;

'■■iill
,^«;-

v-:.’

i'-,^

' ipd wlx) wi»l.d pay tke np««? .^ .
■ ■■•:■■.•V

Ti

I a Ifiimm ill irf-ie ‘
>i“mm

if

T

{SsSiSW
■-

on 6a;
6>toid&

Kj'vSa
■ .V ^

■ ‘V
fi

6-

mm«
K'

%•■



:
. I■{ \3\>'.

.■ f-

At that time i'waa'tiy«r:-the .mpreaeion 
tnat 'tne magistrate would Mvjk' «, e^ed that 
*ffi%Tit a| « Bc^laiat:, »S«U told /ou
afte^Wds that.^yau fid Md a-tepppr rc/eprita 
.tioW.to'the m^istrate he oouW-hot oo^^j,hiy^T,e

'tbok the native to him to swear^his affidavit

fSr ■« ' \

I
was for the intentioa.-of a prosecution 

Gainst the police cffirfsrs cwioerning a^i^ged 
ijl-treatmeat of witacsses. ' '

imi. atHillY: Aristae out of ti^t ,poi 
if it was presumed that i lad railed to do ihat i 
was told io ao, wflen the Attorney General's 
Department received that affidavit from nltale 
would not tliat DP tlie time surtuy to point- Cut __ 
that 1 was not coing vfaat r had been told, to do ?

'.ifICJS; A prosecution of tnat nature 
can only be instituted by a eompia^t' and if tne 
iat^tion was indicated to the magistrate it is 
difficult to understand why the magistrate dfc 
institute a pi oseoution.

M_-,. brUIl-T; Do you seriously cons^der 
that that siatemeni made b\ ausiku on oath was not 
a complain', f

Dt,

»

'rtlllilShh; it wao in i ne fopm of ah affi- 
]... . realley anc nan any r epreaeatati on a

%ae magistrate that it was desired to 
ated as a .ompiaint for the institutioi-

davit,
been made to
have that treated as a -ompiaint 
of a prosecution, as »as your u.-dierten ing & van to 
the 0 ■ ' . . ....................„j O^t’of Appoai at ivairo'oi it is very difficult 
to u^erstand wxrV toe ■uaristrfi‘'e dio npt ir>stitut 
a proeecutiOQ. at aiUi;»t iiave rat'erded it as an 
affidavit f-nd l t Kd j. .vjui.iSini.

e

kh. cKflLl'i. We must amplify, tiai, .f vo., 
will allow me. of rj.ise, th • tai.i.g r *ap iryin, i- 
get was a new tried., lou laew may steps ‘ ,,
taking was in order t.: get. a aeh triai^/oi t ese ,
Doys. for that reason l .a^ tc toi-ohi; 
that reason i went to tw«|« Ait«le, al.l t 
sake of getting this newWial. if yo* am i:
had ma4e some technical mistake, anc _ ,
that 1 should fail to get this neW'«ri»l-vl^l.:d- . 
you net have helped me, iir. Davies^ in peicUhg i'.
that out r ' , '

WITIESS: As I nave told you.befdis, ,
. thougat you perfectly urSerstood the mst^oti^ 
given to you by the court of Appeal here, anf^rrlSi 
regard to^your experience as a ^gistrate, ;*'®®T®r , 
contemplated for one.moment Uiat you could possibly,
;ui sunder stand those instruction^." ,, ,

win. BffiTLDY: You w'ill ne^|r 
that this language about ‘■affidavit^ and 

■compl^ht'' to eavone in my position ooric be^^
.■kajlet

m-

fee ,1

0 urse

fck-
'>r*' .is

i
y \I \ 1f

i

■V‘^4:'' ......... , X'f »•
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ISI It «as far tic intantioa of a pfWecation 
'against th. police officers concerning alleged 
ill-treatment of witnesses.
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Hl-.. BiH^Y; Ari" mg uit of tnat 9oiat, 
i'' i' w'ds presumed tnat 1 i.ad failed to do wEe. I i^ , 
was told to .io, »‘jen the Attprney Oeneiat's •; 
Detartmfiit t*ec'5:ived that al’fida^i . fr^u 
tfuild no-- ih£ t^e the time s ’rely t. ppitit ‘out 
thfi L : .*83 ni?* -'Tiat- ’tiat a nad z&ia to do T

-
<.:f. ..' i:innl

s^beoos oiucw ,.-r'cr iAxu.jsiXJt 
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*Ld. BHimj! Tiiere i%,,5ast one fi-aai.
aueation ariaing, cmo£ te that you.
Lev that to complete thing»,;Bus^ must..mk6 a 1 • 
statement in anon a way thl|i|i yftcial enawry 
must follow, the findlntfe of; would'h.tpuV.y-
b efor^e the iour t of Appeal at :,, ' - . .use Kur Q^languaee, tli© rewl55f^wiu.cn’w(^d * 
appear to^fpead up& the result jaf the
lou knew thkt ^^Ueen i»eeeaher. |^ - fk
hungl ing the tljiag to such ao eagsteut tin^vti^e • ■-
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fe' ■»"-v.5S,1SS4.:' rr. S ;•£». -i. ;
■ ;lf‘:i:a|Ka%5;|-' f ’ - -

JSS«' 'Jfa'S-ivsa
'■■feV' ■'fc-'-l^f-s' A® «£' ‘.s j.. ._ai>,-: .

Uo-ia* .<-iw-*t'■■ nB>St>v -.i .-;3>;pi,i .srTf iji :

I? :l^* -^U :a-;:

-v-'' • “.

^i?-iiiii "Uro,,. ^.'■*>i’-*5^^,

'!.](»>.'''iil-'■ I .riStk-aai':'M. ^ jjj-

^T , ii^Sr-^S * - *-. -i-ir -'t^' '. -

^Ssf'ya '.a:.;'

rHE CaHriJUI.-: I take xJ that latter say J» 
written, mt. i^avies, on tn^ understanding <gi. 'rcur 
part that the statemfent , maide oy husiku tsafpre the' 
tuagistrate had been in the form o^ a nK^nai 
complaint for the purpose of instituting proceedings.

«H. BBlflLEI; I ^uld like to thank i^. 
Davies for what he has said, that he would have 
helped me if 1 had asked him. . ^ <y

CJ I-

U-. :e-;l

ij
OiA #. -

it
ATTORKin: GEMEhAL: May i take the oppor­

tunity formally to hm^rira pul in these lexers: ' 
or will you accept thw without formelity {. ''

. WE .SHAroMAK:
t.

Thank you. ■• " , '

oQLOIJEL 7iATKik'3: isy q.uestionc are 
directed rather to elucidating nabitual. and • '

, traditional conduct in these cates by trown oqpnsel, 
rather than your ova personal 'conduct'in this 
particular case, oo yog in' thfevse oases .get the 
police reC'jrd and police diaries to work on r

iilTNISS: If we aie not satisfied with the 
depositions we ask the pciice for any information 
to clear up any aaiDlguity there might be. < '

. E.X

V■a'■j ’iv'f’; %i..

yr^S ■04. i - 21.
-.^'i. . :. i.yi ;iii ■..■.*! 7 ■t'S.-;

• *•>
', -I'*--:'' ■

V"

/f..
V. -i-

.{iu; -oT •T ^ X
oU!^. WAiKIi'JS: ,1)0 yau yourself examine •.. 

the witnesses oefore they appear in-the court ?

Kevtr.

f
'Va

iVITireSS-:'iA£ .
V

..OL. '.JATKINS; I'ou singly acctp^W^e. /•

-
record fMrfl ■ '- ■

WITNESS: Ye\. '■■' ^

. c®. wpKiiiS:^ suppdsiag ysa'»B^;|
defending counsel is. shall w« say, inejro^ 
or unskilled, or you^ think he is .nof ddin|his: i 
properly and there is some danger thal his conM 

, of the maie-is prejudioing the accused. Wouia^ou;';-a 
ider It your duty to give what aBsiptane|,|^,:,,

‘ ■ ' 4,'-n
invariable

hOL. WATKINS: And you bring out any'-po|^,.--;ff'^^' 
fer the accused which you see he is not ^,rin^'ng',toi^t^^:”',

,. .. WIEffiS^:., Jes. .i. ha»e.,toe_

WII0IE6S: Yes.

.*«
c‘

oons
ooul

krc', -'%J fflTJfeSS: I should, and i
'•

ft
f . n

r*v -.'v:.^

M
fm . tf• / 'vi* -'K

N-.-'.hw?
ti Whan yop were gqn 

it come'.JOI
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COL. SUTKINS’ Yoj had no infornation
g^.._.J:hiT.

•r
about it ;/

, • # IfiniESS: No information at all. io the 
best of my recollection^ Bir i make that statem-iut 
but bad At ooae to mj knowleage, and it was to the 
advantage ®f tto accused, even if the advocate- for 
the defence did not, i should certainly think U my duty to bring that up.
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/ !L' p' ■ t*e^ jilspector 4i>#^lfcD8j.e.
(i<rr Va

. tHE chairman: Youl- oake ia Jopeph mle 
afcd yep are an Assistant inspector of rotice 

ffliraS:. Yes, Sir.

*•
^ ■'

Hi,.,..

.\.\, tp. ;,■>-,

,'?yv../ ■ •;
. -» t.

‘Xv isr- H^ r-

f*
'-J ’■

■ n-? "‘ -^v;' ■;

'-’Ai WIINESS; Jes.

rHE. OHAlSIlAlli, Yoti actually^ened the' ■ 
roliee liiarj, the case file 't

mTNESS: Yea, on the 14th Apfil, 19^6.

c'"
y,;

’. / •\ 1f' i-J .

i■y

f: £i( ,ri
■\^

. .| 1-.4 1 -

, -%ly/f . iii- ATTOBNeY GENERAL: I'o take you through 
shorllj, ur. hale, you took a statement from i<ir. 
Bentley’s head man, ii6hamed,i«alik on the 14th 
April, ahioh is recorded.

.tnmss:
.-H 

■ ■

-a-. ,v. -<

On the date it was recorded.
V :4’,. yes, Sir.

Vl I thiidc, if you turn on ’ 
to j)age 8, on the following morning - Sunday morning *i 
you hive a record there of having gone out again .'at • ;■ 
9 O’clock i.vith mohamed wallk to investigate the ' ^ ' 
track, and it is fully recorded there

vaWESS:

ACT CM® GENERAL: V:'
•t, '■•.;■ ■V'-' V- '>

•i.-

I

V’. Yes.
- "’j Aggppy GiJJEfiAL; you also inT€srtig»^e 

the |Qssibil^^^f brio|iJi'|_iiome the responsibility f .4■ /' for r-
T . SL|SBBa; ,.les. Sir. ’that was ay first 

•i^ne of irveitigatior.
>'

:■ 4 ! r-''

ATTORKl'Y ftENEHAL:- hid you get any eviLence,™.
against him

WITNESS; Ro, Sir. There ufae no evidence 
brought opt to irfplicate him in any .

?
-■

'i'- ..Vif'”'1.
. T ; • i,. ■5, "3, .;.tlrO

^ f ! ,vvyy-‘ir I ;; f ' ■:. -r • ^Vv“

‘"^1
4.:^X\ :
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m CHAIRMIN;

snd yop are an Assistant mspsetor jf police 
' •■ VTITNISS:-

iHE wEA,I3^: You wert In charge of tlie 
investigation iSf this case under *r. Hidgeimy,. who 
*as the Assistant inspector at iitals arthe U*e T

WITOESS: Yes. ,

Ycui jaJae is J-peph isle

f • -u
Yes, Sir.-.V'

ill£ CHAIBHAlIi You aotuailyepened the** 
rolioe liiarj, the case file 'f

■ -fflTNESS; Yes, on the 14th Apirii, 192&.
t

ATTORN ill GhNlSAL: To take you through 
snortly, iiir. i)ale, you took a statanent from mt. 
hentlej's bead man, ahhamed iialik on the 14th 
April, ahioh is recorded.

WTIffiSS: On the date it vas recorded.
yes, Sir.

ATTQEiKEY GENERAL: I think, if you turn on 
to yRge 8, on the foliosing morning - Sunday morning 
you have a record there of having gone out again :at 
5 O'clock with mohamed nialik to investigate the 
track, and it is fully recorded there i

YflTNESS: Yes.

ATTOBKEY GjiNEHAL : i-dd you 
the possibility of nriMlng home the 
for this raurder to tfee^naiiai .

. also iavestigat'e , 
e responsibilixy

WITNESS: fes, Sir, 
■line of iwosTtigatibir-. r-:

'That iras ay first

ATTOR'icY ftiPRAL; Did yiu gel any evicence
against him T

WITNESS; No, Sir. 'There vas no evidence 
brought o|it to iihplitcate him in any way. -r,
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Jispeetor Josepfr ijal t

. TaE CHAIiatAN:

- and yo^ are an Assistant inspeotar af roiica 
WITNESS:. les, Sir.

•t.- • ;:v:

You:- naaie xs j..@ept nale

r
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the LMIHMAN'. iou wera in anarge of the 
investigation O'? this case under iir. Hidgeway, vfho 
was the Assistant inspector at ^itae arthe liite ?

WITWISS; Jes.

the CHAIBdtAB! You actualiyopened tue 
rolice niary, the case file 'r

iaiNESS: Yes, on the 14ta April, iyS8.

r

ATTORNEY GENERAL: .0 take you ttirougu 
shortly, mt. hale, you took a statement from 
Bentley's head man, mdhamed aalik on tue 14th 
April, tdiioh is recorded.

WITNESS; On the date it was lecoroed

ni^ ,

yes, Sir.
ATTCENEY GENERAL: I think, if von turn oo 

to jjage 8, on the following morning - Sunday morning - 
you hSye a record <there of having gone out agnin 
9 o'clock ivith mohamed malik to investigate tie 
track, and it is fully recorded there .

yfITNESS: Yes.

ATTORNEY GnNEHAL: hid pu nusu i.^vestipatt 
home the reaponsibilit ■

B:

.possibility of bringing 
this murdesr to the Nandi

the
for r

WITNESS: Yes, Sir. 'That was ay first 
line of investigation.

ATTOKIEY GENERAL; Did you get any evi,.ouoe
against him '

WITNESS; tis, Sir. 'There was no evitence 
brought out to infpiicate him in any way.

ATTORNEY GEpRAL: .live you since ^ 
- ■ llih ma^e very fhU anqiifles .aboutr: t..oe»t
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, t;miEi|M: Wken you received thst ini'uraia-
ttati you proceeded imaediacsiy in pei son to tht t oot ;

WITHESS! Yes,

» ; » '
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‘ISE uHlIBBiN: iio you know 
requires jju to take-tv,o reBpoafiihie 
with you on these ocoasijiis i ?a;,£.tr

mWESc: When they are available, oir, yea.
Were there any available r

V 1 ' WTfeSS: J took a ar. loenaend vith lae
but i ao not think t.iere was anybody else available.

ihli (J’AIuMAK: Was not Her, lyreed available r
oir, beci^J^ hid other

.QL: SiTK'lNS; l>id he 8i^-ih« rsp^ert 
Wi?liJSS: Mr, oreed r 
ca. HAWINS: No, the nap you took'S'
hlfflhSS: No tjir.

I'Hl oKAIlMAK;

BiTHE^E; 
busines: or. hand.

No,

tte'!

. uQL. WATKlNSf The la* Jia 
that it flh#l he signed- by: sneQ 
and otherp^rsons, or by so na^., 
concur therein:. -................ ■

iiHB-.edAIRfflffit Wfceayou afrifed at the spot did you find a de^^ofty, « aid you take 
. it and wash it. and thai Md you laake a^full 

feport f a- f

'.■>1
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. TIBffiSS: Wo. 1 returnee ''or t doctor
• • 'Iffi Ct^IiMN; bid ycij at any sta^e -

fel’f.'J.S.
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WITIffiSS;. les; Sir.
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WITNESS: It-, Sxr.
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fHE OHAIBIAN; What kiad c f a spear

f-IfSBSS: It was a seai-»ioreji s. ear witn 
a Btee.. blade, and a steel IM Jaft -- it blade 
about this l«^th VlfOg'tb ihaioated) and a 
butt of the same lengl*

ffiB CHAIRMAN; : understand jou i.imd 
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1 Vi■ri, .>-

■■ '■

t

'X ,■■■
. ■

V ; V ,<■

IHk tBJklRJSAN: it »*s oBserwed loo mat 
id this hut there had be*- frdsh 
new, pht 'iator ♦•oonsic 
jMd you hare any of it

/■i. iteV < ■

rettOv^l)'•
WITJ^: No, hir■i

•X TP GHAIil^i: I»u cixi {i.t mvesu, uteX :j/..,i..- Ic
underneath.,i

■■ v'h 'r ■\ ! % .KlTNBdS: No.
>,■'

‘ 'iHE CaiatatAN; Then I take it to.
^ sdapioionY
n^: Y«8. He was not ..resent at
it :|p *Na'l^lltdd by ta^ poUvi^ aa. -j- ...ox.

•TEE -dsl 'lduH'. '' Nkd'he tak^n 
■arJetrat* 1 ’ 'i*' , ■

X V -... - V. ^ ar.es -.•vr
u'.: uJ 0 • the ui.

%■

- 4 • k
m

iU'/ ■ f 
•a-;'-, •jt.x,'. n ' ■■

tiad-btt.-x; t^«di iJ

I ('fore -•• 1A ,;p5v•>
I

m;il
.ti tuerc:'fe. 1

s
^v

; ’■/

r '■
-jLJi



'.un
- S2 -
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aifh o • t '‘Tuat; lii sml 1 detni,;-
S-'S) ti^iok he vaa arrested-ei.

OHAI^R: Uhec tliey Uis,
station was he told why ;' 

^anrgdS or cautioned? .

’flU^SS: Ho, Sir

THE ©JjdRmi,; [ie was nessr oautieneri

?^pici^!®i = U'nothin|:’to ^-

■y-j.

A.O >i.a.

’<ana i * 
Wes he

HITNES§: Not oy me.

,.H« KSfr"' -
h .

«0

WiraEP-O: Tivj-. I ;'a!iot I't. .e-.i '

1W-. ATTOhpiy Gilffinil,. 1 hafe le-9 Sir, for
the as* of the-CoaHisSiou, on^ies of naat ms 
S«*® {urepared entitled ' A Sonedule of Inoorroot

for ••the use of thfr Conmssion. 1 think, Sir, 
you will find that cofers a goes'«ieal of the 
rrounS. Rieae are, at /o, seo, SI.-, acii:t*d 
irreAilaritieE.

he UBS 1 el eased, 
orders was he releasen fro® costady ’

We.i, I IB ,

-TBE mr<uM ■ n v.rose
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> CBAia4AHt S i ■ aPi, ;.-rv.f
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t
■ i-

TH^, I f■■
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a
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TBB CdAimAH; %eaES ?
WirN23S: No further inforrotion. I'l wai 

jitst a matter of suspicion with the spear; SM 
W the identifioatioi parade 1 behaae sus^ioious

i
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plaSe th^t k I|d «.t my nyapw
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you alone f. ^ ^ ^'"*^‘5,
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-You ^ict- aome atift-a V H ^^*-'. ^ ■^''' \
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mb. BH^TlVYs:

, ...lii'ntBssj
inT«i^igation:.v
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wha; I.is motir|S wer©r-"we cou^d nevesr. find. ;
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WITUSSS; - Witt; regard to the mad ?
m. BENTLEY: tio I am ^skiug if you remember 

vihat allusion was made to them, ito you raSttaTjer- 
JJr. Dale, a questioa was asked to whom the^ belonged- s,

WIUIESS: I think that most likely would .be :-4%.asked.
I

MB. BENTLiff; ixthlat is that the only 
allusioa to those hoes, air. Dale, in the Lower 
Court, the question as l^o whom they belonged -

WI®S;
MR. BEJITLSY: Do you remember, Ii-, Dale, that 

a point has made in the aigh Court that the mud 
dnering to those hoes corresponded to the mud in 

the stream r

, >■,

1 do not remember.
•; .

' ' ii
. --^«v

a
r-t "

ffllNESS: Was similar.
MR. BBfTLEY: Will you agree that no allusion 

was made to that in tiie Lower Court ?
WIllrESS: I cannot remember' the eridesSie 

that .sent through in the Lower Court. ' ''t. • ‘I' .
itH, BOfTLSY: Will you take it from ma that 

it was 80 ? ‘1.

the magi6tre^e4«W^'f -
M" - •

WimSSS: Not unless i saw
file. i* '.,;4. i

,THE CBlItKAN: . That l-r^ths magiit 
, 4’eoord. Xoui evidence begins about .the-jaiddief-i. 

of the page. , '
^The Qls was hao^ed- te witt^sh

I appear to haVe made no majii-.tion
MR. Baf-TLBYr How do yen a||' 

incr'ininating evidence'hot beint'
Lower Court. ^dt'QM perhaps two m 
bei(fe mentioMd in 4he high Court, hoes 
str«e‘^ilft'<Mf that is unfair .■

idried t¥

SSS; Majr 1 ask if in'-that trial anj
as,made^i-n,^the Lower Court regarding ,

4, “'
refer mthe

■■f

caJia^t „liad any reference.
,. 5 .via-M':

y
'■i
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'WITNESS! No.

BfflTLH: Do'jou rfiasmber in the _ 
XU allusion was made to the hoesj

WITHESS: - With regard to the mud ?

/ - ,
MR. LowerC jurt what

/•■s

®. BMTLSY: So I am asking if yoa rememoer 
what allusion was made to them, ho you ramamher 
Mr. Dale, a question was asked to whom they belon_,eti

WIUIESS: I think that most likely wou.d he
asked.

f
MR. BENTLS: ixXkxidt is that the oiix ; 

allusion to those hoes, Mr. Dale, in the Lower 
Court, the question as to whom they belonged

WIJ^S:
ife. BEfTTLEY: Do you rememher, iih-. Dale, that 

a point Was made in the tiign Court that the mud 
adhering to those hoes corresponded to the mud in 
the stream V

I do not remember.

yflQIESS: Was similar.
f.
iMR. BSITLEY: Will you agree that no allusion 

was made to that in the Lower Courtr?
f-

WITNISS: I cannot remember' the evidence 
that went through in the Lower Court.

MR. BHTTLBI: Will you take it from me that 
it was so ?

WITNESS: Not unless i saw the magistrate'.sfile. < -
CaAIfMAN: toi Is-the msh 

, Record, ^oxir ©Viaence begins about tin 
or the page.

tt^be £il© was hanSad. to wttnessjii
I appear, to have made no motion 0-
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tiiLt is unfair r-

* ffi'jNESS; lay I ssk if lii that trial an^ 
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. .ower 
beiiS!’
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CttAl^iAH: i‘Cannot find any reference.
> :■'> ''K

les i - t
- k-.^ '■ ■(, . Su i



a

-,*«-W -r
c

^W3S:, Ho.
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B becmuae'anbthe^- »*)ii? tolt;

1 •
A .

'^•'
\

i c£841

sjisifT' "■“ *«

;;l

’;

WISJESS; Yes. eviisnop was'glieCi-bj eye 
witnesses that th^y Bad drunk'liquor.

1>.,U
HR. BaflluEY: Jes. 

Wa to drink ? ■
uo you know ao-* au.-u : 

WI!^SS: Eri'dsice was givan ie .regar d tj that

MR,. BJlTTjjET: You do say^you made a .joiut -i 
j,i|j)ple neing under the inlluenoe ~ot drink ?

Sl'TKSSS; 1 cannot remember exaotly 
evidence given, but i know that liquor had

iffi. Do you. remember, whan you were •
mak^g that ojrfMual.. iavoBtigaticin, ftearin/ that 
th*?. was dieseation, or ratEe?, yeyy hfaj feeling 
Vehwm the two Hhndl, coacemed^

9‘

the
been irunk...

r/. 1'
• - --V

Sl'TffiSS; Nhh The only information 1 reoeitfied .' •
now, ■• '
thai is beii^ilhTesti^tad now by tle^C.ifgw r. ;

. It,; WOOD:. Gsin we ^ve it clearly ■ ■.
it 13 not stedT im^y mtnd - which handlBbJp 

■ refartina to. Ther/is the deoeesed r.andf^ 
two naiidrwhh w^e arrested.

^T^S; cetween the deoeaud and tbi'p owner 
of the hut on iSr. Roberts' fan,. “

ragai

le
the

i

PTSPS:' Hot had tefBB, but disagreWent.

QUjktio* that wiT. u.berts. 
;f*h6i. They used to live

Y
■v-v 'ta*. ;



- ‘ ij •'iL. .iii!j,fiJ&..
9

.J/,
‘Vi.-■/

.y,,.

,ioY

il;

■’;■• V..4
■■ ^pi: W

on ■53,3

j,,.«

S*,
-r.•>

■ ■•. ' KWSS-’ - t ao ImpiO^dg^ .,

fe-40 aQ-t;iq).j». #b

v
J-

* • ;»• i- ■

• • get STilSoa of-.t^«it.

:^sSliyilfes
■ -.r^. sigfiiiSi"^.

laare grlaM^d.

Hii
___ :BIH1XBT: Jm netext.found ■aa7 betw^tti

SIISI^ !..,

Jen cer: m<
as#

■mm^LJ.
:>

mi
..^i -.J-S

- '.-"^»l

■>

v1

IE
the

olp-i*

iRi

BpTLis'. Anything.^ » Y'/-W,
■liJiTNiaS: ■ Jtyt&ittg'th*t;'woia¥'as^^ tiiom

,■’ L

Ml



- 67 -

Hit.-
circumstantial eTidenoe that could h^p these 
accused 7

m CHASaiiH: He has answered teat ^estxon

MH. ■^a^TLEY: ^ Then may 1 ask way he di i not 
produce it T , r ' ■ >

' MB OMIBifiMj . Because he did^not^conside.
that particular JJjBenee materia-. e os t 
all day,awing ^Bis. You are rather putu^

ifj-5. t"
UR BIBTLEY: Were there any Nandi engaged 

at thrtime ef this crime

Mr. Bentley.

on ay
v.nUESS: No, not to my knowledge.

MH. BENTLEY: Bid you not „
that a fJandi should come down to ay nuts at nlgnl T

WITNESS: Well, that is a raactei of opinion
again.

MR. 3MTLEY: iVnat is your opinion ’

1 am asking you that is that
if vou think it was queer it is 
eviJenoe in favour of the accused, and theie ore
why not call it.

’.yiTNKS: Do you attach any partic^ar 
importance to the fact that a strange Nanii c 
these huts at night ?

The reason

arte to

But do Nandi visit the Ba^i.^mu 
tiiaf can be

ILi. BENTLEY:
WITNESS: It is not a custom; 

^eid of any of two tribes.
Particularly the Nandi i amMR. BEUTLeY:

speaking of.
fou said just now trmt these coys who were 

witnessee to kitale ooulr. hate'left theas -
rolic. liu-.s at any time.

WITNESS: Yes. If they nad any comeiaint 
•' make they could have made it to myself or to 
the Sergeant Major in 'oiiarge.
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fflTNESS: it- there is. sustii^?ion of pttei i^%fe * 

people 1 bciie, il up ewtainxy hefye the
eOI„.iWA:fOT3- in JOM eviS^oe-

XBcideBts leading to the uiterregatioa of ^e Jandi. 
Apparently these ciruumstance? were pomieo out py 
you at thi iisie. and not put up to .tSe^aafeietrate.
That is the usual pa:ooeduTe ■ *■ J. Sjb hot MaiCing jQil 
t..at is the uauai piocc-hure. ,,.,h!b.e polio*, offi^r , 
aa^alli selects oni set ot eitHi«stanhes and prf#*- 
tteDi Up to tile Bii^istrat*. '

,,i. - H

'V%3iy '; ^'3.

!? ■V
> ■

4/ - A
a;-

' c"-''
., -Jh-y

A*,-.-''

uHiraSS; In eiE% pdijtieulai case.

■.01. JfATXllo: Jd* ioBfa h^ 
country lAen yott/O^due Wltni

5i?K33b; 3i^ .year’s-

oOL. SATKI13: It is ■lucc.elfstle that this 
en,i.ny mignt haTe beerr donduct^ by -n officer 
*uo hi not been o^,i eran as ipufi as, sir. » yeare* r

-■1-

.01, uA'illlo: neaving that, point - the 
=muiry at several pointg is.ys stress - o.tnsideraliie 
otreo:, - On native custoo^h ;

.-•msiO: list;.

JOU JGu 
‘.c it. ve-tjt'/i i s

■ V
'V

Iirioi: Ibs.

OQl'i-iJATilKSr - ‘1 see neroj’* ior instpircb 
...Kb 1.- you prosequtint ia thiji caae, anti most 

it represeifts,.aiestiori ane ansver. it has to be 
bt inferred tEen' Safybu led a qU«-tid6-s.hioh ieS 
;; a^saer that a foil wa. kilfe|5aftI?ei:ts!U!y 

b fdtlr people rno were .SHPf);!g.ii^lt*„iJkv*-oSip'
‘ at-U'OeT ; • - > , - I -

■ ..,... -■ . m "A-" w lAsiS

1

H ted ,t ,•
’ ■ WHiJSS&t'- ' 4>i 'f;V

JOL. JAKIifi ^
lo it f

. . 1 .. 5 .....: ■■ .
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'-B^, ir ^
r^^Sii'iie had bad similar cases u 

custom is gone tbro^l and 
S^^^ltion of otbar accused rfe^isau.

TWS' It-waol'die aoriceivable that

J^y^^'ri&rctremonia].^ ^.u lad ao ev.^enoe 
L that ritual or ceremonial .

- .:;•-
; V'; •

MWESS: No, Sir.
Jus* the ev^aence from an eye. COL. WATKINS; . 

witness v;ho bad seen tais aone.
of muroeriaa say you have bad previous cases 

by a,a,:ishu Tere this custom has obtained.
aat can be proved fror..ITNSSS: les. Sir. 

the records in ^ltaie.
BtN'T.-T; Mr. Dale, Vihat is ihe,^iing

of to’^ti seft a“^p“instiwlnt
^us"of victims To *faica tribe are you 

referring (
The bagishu end the xooal tribe.WITNESS:

liH. BENTLEY: Are vou contending that that 
is a bagiahu custom r

WITNESS: No. but it is tnoMi to have been
done.

■RtNTLlY: I am asking if it is a raeishu custom, because your words are%at it is a oustom 
of this tribe.

MBTESS:
in regard to that, 
preted. i could not swear 
kt it has been done. 1--

,hi. BSTLET: By Bagishu Y

I would like to see ay evidence 
it has probaolv teen mi sinter- 

■ that it is a custom 
We have had cases.

the
aimiSS: By Bagisnu. i oamot give/cases 

' it ’an be foiaiS from our records in altale. it 
"“'a thing tnat wandi have done on several occasions
too. SB. BMTLEY:

Nandi, yes. out Bagishu y

blWESS: And Bagishu. i am 
--- jt other cases we have ba

WlTKItaSA
just speaking of 
d in tne sameerienoe . 

1ocsitty.

rtITffiSS; Probably it would be betl^er'
evidence from an authority.

■ M: V
to get

■i;:

■■41

.it v.ae
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I . •-•
/ ■ ■xHil C8AI1(MABi"-t(Su ite a mataatrale and at this 

time you we^eTwoond class rnn.-islrate. .a lP2t .- 
•■, you were a second class ma^cistrste at iitale ? . ■

' ‘' WITTHSS; Yes.

the dhairnan; i understand from files here 
that you held the pfeliminsi-y intesti^tion in this 
trial V

i

♦ ' •

WiffiESS: l9B-

PHE CHAIRiaN: !!hat 1 want to know is, before 
this aotual case* came on in the Iform of a case, did 
you receive a full police report on t;ie state oi the 
bodyV

?7I'rKESS: To tell the tr-utb, orr. I Bad auEOst 
forgotten all about the case, recollection is 
that the police reported to me that 

found. A P.16
this body had 

would have been sent in. rhatbeen _ ....
SQOuld be on the record ir the preliminary iavesti- 
nation. ihat W0..I0 be the form in which 1 should 
receive it.

lat WfiE the' only form received !rilE ChALiMN;

/'ITNESS: i couid ;.ot saj it was tne only 
foi-’; i poeived.

i.L, .iAIruAAl.: Th„
. at. si.nply referring to ___
ordinance - th^'e is atiother one following that.

^The dhaingan here quoted the r--levarit 
extract ftom tne oriminai . rocedure 
ordinance f. '

1)0 i understand that' the only nicort you 
;i.:eivfdi was that r.lo

rJTH5..S: i could not tell you a', all, 
iti some cases i think they do send tnem in - 
^,-ses v.here there is. to be a murder trial - and 

some cases they donot.

i-tJ.E CEAiilMAiN':

hliTfhSS: : 
i t..rt j did not.

inh ^uAiHliIAii: Were you aware, at the time you 
your preliminary- investigation, that tnere was 

virenoe - tnat the police had gone so far as to 
arrest a nandr, or two Plandi, on suspicion for the 
earn. Erime in ...

poini. 0. ay Quaslion ns 
the Criminal rrocedure

n,'-

Olr.
:n

Did you hold an inquest r 
I cann.it remember, But my recollection

f

lETNESS: i recollect, hearing soaetijint? of 
o je iwdi ub&ing arrested anS'released, mj recoXisctxort 

thsl one (^iandi was arrested.

..i A-i-
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■

l^lroSit.

Smiles?
sEa

Sir. do
, k»ir. i remembpr 
tt,o Nandi, but '

fflS fettilKlUN: »>-an d^doctiiig -

■lith lh.e particular charg® againat^^.a speoinq fuioT 
acbused r - ►-.

i
\

UIWBS5: if I die nat Uold su Aaouest, *, 
belieTe.ifliat probabAy faappoiied, waf ,|fiat tat) , trial 
ias' cofliiiLg on in , t lie n6ar fnwe .Ms X did uot 
consider it necessary tc jiold DotE an inquest ana 

preliminary investi^;aUon. . . • ’

iE CHAlaSAiT: ' Tkat is to saj , you^ljad uo 
rea.=on to duppoee that tdere^iaa.s pru»a„ facie 
case against other parttee r

Ia

WITfrESg: 1^0, Sir
- iTas

VaTRESS; No, . da^t. jia rtooliec non , 
ever uavine heard lhal ststetaat. . . is •■■-. 
that anr >10<^staih6e sneer “-.e S7er

Ji&S

_ __ ; i rta.iee l aaec
naturally, lu putting q^est. 

judicial'officer in reopect Qi'a j 
during the whole course of that, p'e.-. ..jI . 
ration had any inforoiaticn, ocin* .v 
anything else been broujht uu ycii ■ ''
."ould indicate to you ui.at taere 
of s case against other parties!

'.VITiteSS: The wuoia trend o! liii. : >a 
that thebe was more in. it tnun ,a* to 
the case file 
wuich we ’

«..no.Sf«SSui: •'iW/.'-i
■ Q livai a

mmmto |j
^is^behind wuich we were never able to 

ihfs^'^i^’that tLse f^Sf person'/took

more m it miu-t '«> ■
- that hper. nil m.Ul

feel
rll

You mean tiiat even if ‘hey'It-hf ChAIHEAN;
ei. not actually principals thefc^ere. accessories :

ft'IIRSES; Accessories at the time and 
tiierefore prinr.ipals.

.11 i«t. ** ■
Ida

y

j-
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it' ^
1

b
:a.^. ,

k^0%^Pi t., 
' #■■''

ic any

.. ';!*.-\ai5f;L=.“©s‘*«'',''.
iquaily guilty »ia the 8couse

WIT’BSS.: 1-do noi r-iooUsot S'^/
Uaw or i i should c rfc iniy .M-TSipalled them.

ot>nduot a

r-^
fl .■'

i ; ’.-

be >:■

/■

seotecoe vuiah r
(.01,. UATKISS:

Btru^'k ae rery par.- 
k'.oi, siiet.'ier you ler* la

. «m?SS; No. 9ir.
oQL. SittlSS: in cue evidaupe ft nr. tale 

the track was alleges to aat .- r-en xoct uea . 
■holerti' farm.

There is .one ... 
ticriai-li ,ast noi. i oo ao . 

.y roosadtl
-ii jms not -

KiL.-ete-r fllod past the eody but ^aTt bf

a‘he".*f.it*c;s Efc'Kiii-'.s;! '*■"
..U'KiiSS: Has any evideooe leu, oM' 't ,pne chu 

eWer oailad.; . "
, .,0... W.O:lNS: 

iiui be 9«s. ric >as
i,!TlTi.3S:., i cannot KUCtia cecorlect «ay i did

,.jt oalr hr®, ...iir,.

no litfed t j . onU Ulai.

t

.t

Srose
... ___ .'.’o.'y dc' no
rested and rrj.yaaed
at uanai ;

I

4 ,

was SE. 
taere yta*

'u- i?lT’5SB3; No. if i .thought that any us'feful 
>lcjshi wOiS. be served - that there was^y reason , ^ 
Ibf-h'ijs, to he called, i shoula baye

iSe ChijaUH:. teaS yw w^

i;::, ‘C8.t: .iHiANt iaut^ioii.,,ht»e-ahiyi.ijd,sJd.^tti

- :v

PO

0ttm & 
th-s aocuseo. ' .p:• r>'.
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thsB for trial. lou do n«t t^ok it a good thing,
to give you an insight into the case ?

1 hare not-done .so in the put.'mnmsa:
liii UEAI.MAN:, 1 set there was some slignt 

reference to a nounding or intlaiDB8.tLon or the anus, 
ihere was a suKKesti'oh at the tine that it nas 
caused by sooeTEing thrust into the auus, and . 
observe also'that the’-e is another reference t.. that 
in the dootoif's ev^Esmoe. JJld it occur to you to 
asK *h»-t the doctor about tnat wound .-c

y/IJ'KiSS: 1 C.0 rut rememoer, Sir. But i ^
■ shcrtic take tne doctor s evic.enoe about thac.^j^^t-. T, 
is the doctor's evidence about that r

Tiln tatlRtUIt; ^ne doctor
he paid a certain amount of attentnap4ar^»r*^ P-^' 
uocy but to nothing SiSe. j. t appeai^ntWelif. tO, 
nave escaped frhe oofioe ji the do(J*^«'^rffcaetiil8y2yr 
post-mortem esaminaiticn. ^ Z ■

' .ITKffiS: 1 iw*BSMi belj^^%er«^?'api^ ; 
snn.et.iing about a wound of the^ 
remember anything more about tii

AIRMAN: there vas 
from :at, post-mcrten anyway.

»1TmB63: i am very vague 
auitt i-ossible that i mgnt. be mi 
soin jlhor case.

. BffltLEY; May i ash if yoi; tseemLery ' .'"p 
after all thi* business was ofer, . gaiBejiiaifb y»i^-^ 
ffice one day. ’

b',

1

,r

sr.i
•j

i.I'TKKbS: un two ocoasi.-^ns, mr d

uiln. nafTLisl: And i toid<.yoa . triaB^g^t^t^e 
^lac been a miscarriage of justice, aud i 
fii^^turbed about it.

hi mss: les.
'iKThnl; no ytai remembt-r telling meih

«r A - ng !

;'lT..’nS3; 1 remember on tne first o icasi^n
■Q! ca-ie to my office nbout it after the supreme 
'iC.irt Uial. As far as i remember i told you the 
case ltd ..assed out of mj nands and tuat j old not 
dgu: vitb your feelings on the r-iatler at all. nt 
ta.- second occasion i think you spent an houi- »iti.
.uc uiscuBsing the natter. i cannot remember teiiint.

.. an'o.hing, oi'any'piartiouiar tnings i did teui yoy.

uu..~hilimy; fa|l you, as a,magistrate, not 
agiee v.'ith m«*^ that an ordinary hcoused native, in 
a tribe like the negishtl..tribe, will always find 
it difficult to anfierstand what ds meant when you 
ask hins if he has any witnesses to call on nis own 
bensif •

Vrt'TlSSS; 1 agree that he will always find

, .y.vk'i-Kfcltfi



T*■/

s
2 -fe-*^77# -

,■<
■'i. ■ -.75

0 . i.>\ < ^='.' •.
them for trial , ioii dsLjBot tbiiik it a -ood thlig 
to give you aa ^igJ^*i|KEito tae aase .

*i have nob done an. in the Oae-t.
/ *■

iHE-GffiliiMAN: 1 set, thsTf whs saare sliant 
referenda"to a wounding or isi^lamnation of the aims, 
■rhere was a suagestioh at theV time thLaif#*. •wea 
caused by -smewng tJ^mst into the'-anas,- and . 
obserf e also that there ia another 'reference to that 
in the ^cttar s,evd,deao,e Slid it 0«sur tc .you to 

■aak..,Jb(ltx the/,3«!'^r about ttiat wsaod .■

' i do not rememoer, hir. But I
sho,i 13 "taka'the doctor's sviienoe accat that. ,,aat 
is the doetpr's evidence about that :

^1 CHAIBiUM; The, doctor ‘u evidence is that 
he jaid a certain amount if attenia-oO'.tu the head and 
body bat to nothing elee. j.t a^jpeai^ entirely to 
havt escaped the noticatof the doot'drNnolding'the 
post-mortem examination).

nl'HPaSS: i zsmuUisx believe thaie was -o^ 
sometaing 'about a sound of the anus, but do 
rememoer anything mors about that’.

■ dE CHAIMIN: ihere lao nt 
from the post-mortem an; sp .

•ITmISS: 1 sm 
quite possible c..- ' 
sum other caSG.

. i ,-.i‘'r
• =4'^. J

Ci. ...

..ITKKbS;

•• <.VC. ,bu'v 5, *•
UlV-^C-tia- . ■

i ■ - •>

t.
1

'■V-j»K. iiWTI.'Abi 
nod been, a miset ■ i itgf 
disturbed about »t. i

nimSS; les.

Sih. hrNTui’l: no you
a'lythiag

i'lTKifJS: i rememL.er an me first oocas . 
you came to my office ahout it after the tiupreme 
beurt trial. Aii fw as i remember i toid you tut 
cast! aad massed out of my hands and that . tid tioi 
agree aiti. y^ur feelings on the .matter at aii. 
the second ocsa',iion i think you spent an hour »i to 
me discussing the matter. i cannot re>v.iber telling 
vou anything, or any parfioulur things i c’lq te.l yoy.

'

t
hjai,TLi,Y: Will Jt»,"*as a'm^isirate. .uj,

I agrefe tha#Sd find

4- ■ ■7'

'i
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found afwr 
it peculiar tha

' iriTNffiS: i think my reoolletitlou of the 
jaee, itr. nenUey, was that it went rathpj,aga^ngt •, 
them that they did not call anj' witnessfifi.

V‘ly <

uiB, hfeiyi 188. X tniak it would, plui^ail;.'■ 
!pfc yoa Late nol followed thfi case and therefore 

see it is strange tiiat they did not oal-.
r erha 
do no 
8vio(-ce i

. i

TIlTKjiSS: i hare aot followed Ui6 ei/ick
i t :)ast«ed throurh the stage of the aigh co«-t at 
^aLkle. ' i do not k.nov That has oefn odt since
then.

I

uiR-ijarTLil; *rti8ii msitian was made ^@for,e 
you of this'bloodstained shirt eld ycx ask any 
questions vahoi^t it ^ _

iennot recollect, but i do not 
think it aad,.®y g3reat weight.''After aU, it aigut 

x»e been bisnwn bldbd. u do not .-.c ..I .-ot aajttting 
> a bloodstained shirt at all.

*H. fifflUoi; if you though*'ii of not muca

WTNKSS: wo. '

A... BrJIHit'Y; Jott -solid not give nim alnce'' 
'■’ll "NthS: not as to now Ue is couo..ctiBf ais

case.

sc.. hflt'iLilt if you attached any iffioortance 
to the bloodist^nelsniH and he toud you I

I'lWKBS' 1 4>'<)ald cert-'ialy put it gfi.

. oupp'-esing s.r. t>ale iiad made a
the mud adnering to ttuse hoes of t.-ie 

ould joundt tiawe yiroL'er into that a bit ;

'f . •
*. nti, A

ficcu's-

.1, \S; I shottid nave put it on the file 
any particular remarks about the\ . fi' .ere we 

«Fh-tion of the’ad SB.

. oEN'iheJ ; non i you think it strange

hbee to you, sEoula later on m^e a big point about 
the mud and snouid not haye aad,* %'e aane point 
xo y(Mi^

Hilt

v:rf
r J
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^ BaiSiB^: ^ eowse he knew the whole 
facts about the mud.

‘k.’ time of

; - ’♦
i)f the

' >idenca^'cVoould1eS^|^^^

would hdio the advantage oF the-accu^^ii#-} 
l^lid to call them, then h shpu'ld

,„e^„S;Kh.’»S-u5jfT ' ’
iitneaSB^’"*^ »ool*oot ^ooour W
it D^ef '"Yel they are reiuOt^t^%,» *^0-ic 
they te" 'Called defence. ^ ^

IfWlKSS- If they were pjKiSfe^twiu witnesses 
i do not ffi^'so. i di not- ramemoeh toj hvioence v 

-that we];j.f to assist

I ei e wasf» -s
you

t' su. n
t-.

e

*•
-TSroUi’iy,

> ds. (

!oV4j
A

■ In the

h i™S ‘.^.‘^i»“dorfcr‘.4cr';r
anus of the victim was a nagiaha .habit -.ou^d you 
b^ve taken that for ^:fanted with J9»r ex.-.-eeieree?

• ■ wm:^! I sho'llG have'entwed it on the file.
But r.do MThUember anything of the Kind lu connect- 

, ion wi th -this case.
r ■■•’ MB.-.bAIIEY; I ask you, don't you ihink it 
beouliaf fhirtr. Dale makes no point o. tnis 
leing^a Bagiku oustcai in frq^.ol vou. tne 
?r^, burhUdoee Hake this goiht in sayi^ taat 
it is a -iSstos latra- on.
[ Wm^S; It lie knew of the custom at tne
lime it is oerthtflii'curious he should not QhT|fesf
■■ pii^ulry ahd Ssfore tiie-Supreme oO-at trial.

M/;. Tliat. is so.

%I'tI- r
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?rtiu brou^rljt luuffl in ’
I hare bo record of that on

'mi ChAiaiAf'I:
miHpS:

file.
'ffiS iaAIRiUIf; Wore they br(Jugat in by

ae&rj,® ^
Wirfess': Of that i na«« record.' 
THE CHAI jO.!': Bat 6o you not remeobai 

sm afraid I dc naji;/

J'

1-

WITlffiSS: Hi. ,
MH. WOOD: Is not there a quesj^'*'^ '* 

rather releyaut to that, ‘‘I® '•‘ experience, is it not a fact thac..,wje» ypU-yMafS^tS• 
de^ v*iti natives some distance,,aTOr>u,.te»^~t€«te';.:: * 
one course to follow "> ; ,,

, :WI®^: Being f ■

'■^s, stoie. often-

- •?;

Ji

-■i

-(■

..''i

‘wrmss: Hp, Sir.

r'P caAlIUANV :. I^s

- WitSSS: JQ, ..not- td-my knowll^e.,

viat day the :7ii-^S6^s;?^,6^,,^|^rN"f v, • tv- • ’ t, tV",
«T1«,

in,?

i 01 ,_*itnesses

"V
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THi; CHAIfiMitf; Hasaba was. iaterro^tatsd bv 
at the police'statiofi oa the 19th 1 thini you saio.

‘ '.Vho was the flfficer in ciiarKC of the police static**. 
Who was the senior officer in charge Vt niitale ?

you
■‘i.

WimsS: Myself. ' ■
HE CHAIiiMAN': No oth.ir .senior officer r^sidvot A

>taere 7 V »
WlTNriSoi lea, the Superinterident.

I’HE CEAIfliiLiN; Where does the Superidtsndsnt
- llr.e V ,

Lt>
.’^M'-in his office

separate

_ GflAJlMAis; lou are in charge of that !&.licu'llP.r

Masaba ifes icten-ogated on 
day did leave the police station 
was he interrogated 7*^

the;' ■ /

I'i

WITI^SS: Aocoruiag tp • i
\'r

i'HE CHAIRMAN:. On 
police station ? - - '

WITfffiSS: * Ba<<i:;»3'3^,qrt^yge|^ng Uie 
As regards witnesses gi*M|jS,^fil«S|8pfc'jkaiung statwati- 
beforl Be at Uie time thk pol^e.* '
station; there^-mr1swii.,g^aPihe uccurren^e,Book 
or any other book, oftWr^lSi^^^Wtord ^ the file.

THK tHAIRMAtt:'.-\]^;^K% *r. u.is.waK 'i-.ha 
uere fcie police {i 1Clar.aed to BP . frSA 
jwioii i gather that.4a|l^^pp|»i:.ed eiffet dajih 
the r./iice stati 3n,'.*'|;;^rtd pgl*:u 1 o.*

‘‘^pu_ssiLi* for people to be, •/ 
■ vitnoui your knowledge

:
\

\\

aS^
. i-

.Ve ^
■<

J -/ -m- 1
/''b!J,pSSS: I-f 

k-ovsleoge.'., '

if you are ia-'ChaT^erit ?

At tue puxice-.s^iioo i - io impossi^e,^ 
detained witHcni^^y knowledge - at tna

f. station.
for aj:
OOi ' uf.

-itne odliccV.'as ne detainee 

T^t i Jiare n6 knowiad^e fii*_

.hi C.lAIi'liAil;
il.-.es '^hvn ?

0 \

.^.ov ..tl
;. ■ .!>■ J 

r

*n the pe

tni^ iilieS

- diE CijAiiaiAK; Does he aa.t report to you '.Ao

evening a'



w:m
. 2 ' • ri-

•t* 'V

^5 m 1'V'- ■■n
ti’y- '

■ Chfirj;^
i .->v - . r v“

.«. .rf/af s
witness, am'I ?-.' --

calc \’ ■

V^oulc not cotae under hia coptr^cl.

^^■.• t*'-g i-'

. . ite,.

m
I mI eae. • is• -.%

H*

n-'

THS CEAIMS: ' '.'ftiets. ties-s wifAesses"newer

sail;. s;Li.jns!.s s“iS' sssau-
and probatly he did. "■ /

■ w- LHAIiWfl 'i'ake ii-asabs ; iav^ , ju ;ii. time 
&t ,.' i.;a r.l^ etateuKiif?-taken r

!:rT?!fe3S: Ko, -_ jast
You dbi tEe time ot day :

■ IHftwCV-V ■-■ ■ •■ •■• ' .'■
takii. Siifi

i;k^gflej- 6 farm amoags-t

.fj■ iffic.ill to answer.fy.x' i

'^k'
lA^

.-■j

- V

lita.►?

A
'5<

/'m-TH^: !-;o ,A0t t; 
foiloritie werelutefifiewed 

ourars'.
QU"-

ChAim!i:’::::.)uat .A^iOar thte. faftn r
■ns.xAa.»1C

f-
''■U_

f ■ I ‘!J-J\-..I'Ai&ii-.

.■/ITK3S,s{ 8om, tlis it v.oald-appear .Itetn 
.„tert,ewed t>ie:8e4bo^4v^ .tbe. fam anrtiot^fe« 
oiiiiP ‘^iaU-bWi A

..ini , u.«fl«B(r4*-))o yo^. i-gj

LBS.
f.

^ -e date*
c -3

V

- i
■ 'A” wm►r

:i
., ■<

•V,
3:• w

H 3vr-

’• n '



ff ,1^:

per^ps Jt '

..es.;

■:'

''■"V: Ym-;.W\

s ‘

I'^atae'•%.
,. f-

,>■

i\

\
.•< r'

I m ’asking ’Sii^o^I sae.

TH3 OliAIi;aH: ' 'ifeen. taes'e _witaess€B''iiJW«»ert?i“s.“.:s!&ss‘;r&s/S?®r'"
...., .KYY'i
!aLl; «as xoT.r|f;iY|s|,-?.u.,- s;LiijVa.s SYsS’ ?fSirf K»,
Md prahably ii3 did. - ' <' '

^r. iHAItiBAfi: Take x^asaba.
., rtia itatiaif.;-^- sas taiten :^ //

!iITr^S,S: Ko, Yr - j.xst tlSi IStu.
^ Y /j,.[- L To. 4bt tne Uffle of Q£iy ,

ft Wi'H^''‘'-o, aot tfeMe i&as t^en. TH^ 
ilt »e’t®^!erviewed oi) Si^-ssmtley' £ fam -xmougst 

Tafetnu are'. . , ”* ^r ■'

,s

:iavt- jUU tuf: tiff, a
*aL i.lii.:

to ii vH^ ii 
;h^ y^-.'

i

}... ..iiivaox”. ' ^iiat ig OR the. fam £

,:r?N.£SS: ‘

Jd- i ..sR-t

:h
.' ..^ ; .

10 knott tae date .i.:-sabaJ s ,■ 
time'.

^ tiit it xoulc-a. pear t'"
teroiewed. thdPe’=5eo|'l'*..Qa tae farm an^ not.t^'&R'.* ' '
U||^£|ation. I'l, is,. j^liMPUjaLf-^tYl^or A»

-’>‘ ;ilOaSS?
!•>, ,i-.

Yi.''fM.
th*ee

T'''-vf,l:';Y‘sci'

r•//-•
/ai:

( >>s-

.rih JT, MJf
, Y...J^
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Were their statements taken at, » 'CiUIBMAH; 
station i

m
the police

S&§MS: . ■.,

yes.

f ;C' -S ■.

Wandutu' 
girl - t • V

■5

: '■ '' ffifi’tifcfflAS: Hot many 4a88 ws'^er statement 
■taken;^^,*^^- ^ ■,

,'m4^:,.;^se accttfdiis^ 4o itf file.

. I *

—i;

■

/ '

■ fl^SS; A^.fer^as^ remember^
. - 'i ;/■

,* '

? THB.CHAlBIlir: Po yoil'kpow,'«r. Bentley, if ., i’' ,V

' HE, BJlfTLiT; Some of-them are aviilablht ot mjfi- back or the far».^Bnsiku’ got B job 
elsewhere, ikeslsa is there, tabwenfe lives on a 
farm fivf oi; sis miles away, Sir.

to fflAIEHAN: She is available V

We
'. f ,

c.

t
■life. BHiUEI; 1 am not certain, but she<was» -

(MilSHAHr Hw many statements were taken '■t m

WITH^V 'One.
. t

■t -
; Sid she-not oame in with hey >•

4t.oaiwot say.
''V,'to CHJBidtAH; Does the occurrence Bode, show

Kisiifta
11lpw"

,

k: , ■0^-. !
'‘j

" <•
M'

f.

in'lM
, .r-.

a: i'i'• M yif-

Tsrv'-'m.'..Co,

i
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to the detenti^ of witnesses.

iHS CHAIIMAN: i do not .iui<w ittiether Mr. hale 
will be able to imswer this queati'on.ar not,, b.ut it 
looks likely ■ that mathsr hnn child wottld,' cao,.' it

'dlTKlSS; "liltare-iiada3fc'.j-e<^rd on the filf 
regarding wtot i, thought jfi en-the - aitld was br^ugril 
into the police sta'tion. i'he ckil«^-aafe frightened 
at the Booent and i made a record on my file that i 

,dld not intortiew or interrogate her at ail til] or;! 
.time astshe ws.p iii a salmer mood.

*■

I,

I'E CtUI2ii4f;; i'he child's evidence was 'Aeu 
on the kft l?tt and the mother's not till the 2uth.

SUMS'S; ' la'thenc^iSt^-if interrogation d: 
ilto^la^nfaifillilf malpractice to rush ,,ecp

iHif'CdJtfimN; Ctiite, but ikdocs not take ^ 
three dayso- — ' ' if;' )
several'days^^' ofthn lal an

jiitK. ?/OODt' X§ it ca&tomary to'have as witoehses 
'Children of five y^rs'of age V Is that a conjiBon 
practice, r ' '

V,
t. haTfc sev rai caaeV in i«^Ci 

i nave nad to ¥rihg oijdld>'en of various agae^ ..i. 
magistrate has to stale whether he thinks the ^itneFS 
is a witness who can be heard and uiiderstood and 
can understand what is, said to it.

■
V'

'\0

iWi. wool; 'I'here is nothing in law against that . 
GlJiiltii; ';'ue Liscictioii is left to tuft

,.oart \
tilT^iiiSb; In oases *ne;-e [-rlohly there liave beep 

nnij Culidreh.Vbo have tddn eye'Kit"as£a6 of certsijit. ‘ - 
offences aom»itted, then tnoae are .‘ue only *lta,e^>'’? 
who can be brought up. "

■A /

■J \ATOHrrS? G^-KER^i: Th.a, m^- ziv
afi, 'Jir, is extremely coattan: befe. it' i.jaf 
o^in(^- to the prevftiexio© of serial pff^ices 
very younc ohlldren. it i ma3''say so. o^. , i snar^ 
liii*. ,-ood‘s C'oub'^'at limes, but tk*. risr'retlon rests
‘.viti; the oourt. <0.

«

A'^fa.ioEY G.’.ifchiii: ko, oir.
be

the dupj'fiffle oourt re-trial, n.aironi.
reconslAicted we as far as posriols.»r|bt- y.'OGeediiig.s ' 
Before fiiS .iiBgi1gtratB'.a*-».it,ale-are. 1 tSfcb it what 
you are rofer*^ iia;, ■ those.

-I

^ aa-.'4 prs Uie 

'this IS a

j

If!-

‘V ‘‘f
■ ...........m. ■..•f
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i.t »r. ^lage’^S .. -■
bsek to i^fca r. T ^. v- >;^'' c«.glt-h« ' ;,-f J

W3 mmmV' V•‘• •■
v^

/}

"•.iw,gx ::ijup:'[i: es,'fcv
at any'mo^^ti '

a&'WliWK :. iAo not think tb|XMfcan|

ggga&r«!^^*:-"“
■'"iSia ii

'‘■' ••

.... iS-gs JKH.5ia."La4sr5i.i5‘Arrt.l2K^^^^
niafaba were arVet^etL- ohfi saj|: T
front of »!■. J>j«4±aj's house a^d not iR the linen .

Tf£' cSlffiAi"; '-te dtie ^sfSf into the nolioe 
lines atterwaajds and api)«P«|>tii ■»«'''6l»ra-,i:^^>'|.ong, . 
time, iliat il^abat . wantSsJo ISigJ-. ■.

ATTQKNKy e^'lSk^J©: ' v5haaed ..alik. in giv ioi"^^ 
was t?« day on which ufcube ana aafaoa 

u^ifee >.wi% Ueg^ to ei-y when ah» ,-

'A
'i\,.

evidence said it 
were arrasked. - 
uer iiUBLand.

■ A
j'.

« ■ ■Ch SSP'iL. Y; ithy i a^^v.^e questionsr 
tLs.iriMA’’: yes.

• c-. se- ;V ■:

n * w|-

u:

lUt ths 
■g,;.i6:i. B

la.; e'W'nnswer ;
IdAlRiltAfl:

j

•‘.v

otyer; ifo'ng

';J;^ .> 'drdws
■s.^. »
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.■ r- -i

• V‘-
r, , i.i

V#-■ - A
..•»,r^ .'

;VHrcilirRSiUrl^"i^'taie U ar. 
back to^rh4^ r .

JL-.,-.'jK|8jELET bUuHRE: ^5*; 
at

>■ *'
- ■•>>'

radgeit-Jii faas. gon« .
m" \ A

caB g'et nim

■ijaiWtTffiAiJ.r i^do not think pifr® i|, .*

mf oroi^'?! oa kb out tjl at ,'»! - '

■li

■t,

StSa sail^alsSfts^blaia on.tke day thai o^le and . 
MafSa were arfeM«d.' ohe say?: "I was beaten 'u 
front of »r. ^41ay's house aid j^ot ^in the lines .

TfC Cj^IfiKAi:: 'ihen she Cajne into the pj.ice 
lines atterwaMs and apparw.tlx**^'^^'’®' 
time, .hat i'^atoat x wanfrao Big®-,

■ATWBT »<< A
' i

were a/resied. uijiS.e. i*:f» haesn to cry vsnan sha saw 
ner iiuseaad. '’*'i-,;'' ''' "’

&.i. Y: »thS 1 asit;,!^.^ gal® questions:

!xMIf;MA’:: Yes.

accuse# ujaacr eaQi<Jrt:^ ,.

.1 h*
I hat 'tbaf ttas Sp.!;^.. 4 

B
n siver .

. *» '
wibh- tab

rpcoE'd on.'j^'filg . ,

ffii'. ■whaii-opi.n, naw^^'l^e

Tit onAimAR:; fl®.
■*-,'•• r Y' ' 1; •-'■

|/“|A=#!#ase

it on

.|ci.1t-

• Ji;n;r^ «•.if ff- f.-i 

tax''''*
>’

f-

V'

order’ ii^^

. _;Yf .X, 'orihTs.



-■.gftv;

... - , . J^'iSNWrj-. -J^'.4«.

If :'^ *.= :• / ' ''■ ■• ■■

nr-i li&l4; ;!o.yatt think ^-f^'il

\

*“ V^-. ^ ^

i-.

r ■.*.>■,

ari•t;
-^

sr?®>

■'4
Cv'

teYl-
•{

IM lerf iitely; ''•» ^ ^ S*
jfc.;

!";..th^iik tbkt^is fair. »> ' ' i»k,I , %o.

■ ■ .ip'CEAi.aiAii: Jttst put the guftetioa- of fs^',;„ .0 .»•!>» thy „»^4,t5gg ^
aui- own coQolusibfi on ta#t ^'''■'-

•If. nenticy, as to wneiaer m 
pto it comes to a question o 
is unlikely, we must form oui-
from the evidence. ",

words, my question
saould be "Who ordered the aetention i"

11,1. Bhmjsl: in oti.er

THh isdAIRiiAN; ur “Was detention ordefod''. ..

WITNESS: 'ihere was no■ detention ordwed
mystrlf.

liar, nale's anew 
his orders: 'he

irii UdAIMAI^:
_ not detained" by 

taej were detained by anybody s orders.
% iS

eswer t

uIITJSSS: but if i my be aliows^vto 
ray e:ijerienoe of police in7esJtig&iion^,^-ofto\ ' 
it a eai.e of violence, grievous, hurt, mrG^i^ 

it has been the case often thit wimes9«Cfts-es
were

gi-^ny ae'aln'st otner

,i. iiUi >t;HA)IfMAj}r djtou Mf
j- A

ySiti.
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_«. BaiTtET:

country^ Oi

y^u^t -
.'■'1

«ent.,

same tl\ing a^_,eIS save Use. ' ‘ '*- ■ .

Boy*».aeM;, li you oulr-a.auastion 
to a wi^ss aadihe'sass-ers in tj'-e affinpkfiTe o?- ,
negative, that as isacn miswer ie ^i^^.yott, readit OTdr^ 
or CO you mean th^t it the oon'elKSi^ oT th<5' stateffi^t 
you read th^ whol€\ stal?«mfctit :

“ VaTIGSSr Sdmetiinei^, but raor^ often thm-Act,' 
if yoj wisa to ga^eVtime aj»c you a&k a iiap a oeftelr!- ,, 
thing and he'gives iou an axiswsri theq! that is rgac ■'-= 
over tj him. " , '

■>f state- 
iOn SSk 
St at /the

so?"
>/i;\p.ppeafiiu,

i-‘«aa 01^1-
a

■>

I

■i

■ V

ATOEftoWig^: An;s that t^|S,tae ui^y of, 
reading it oveh to hiif - repeatinf it to hiia * ',

, as ^iraEBS: fee, fir ' ,A
ifAv6r^*r48-Cj

OTTyr

■?(IT1'ISS^: I'fio not re.aemoer ■.■.heta?4''I reSA-the 
whole of his staftement over to his aftai ^ lad aomp'l.eted 
his statement or whether i .'eiieated his answai s as 
the) were given. ' '■ ^ >.c

\.'this

'''^' U:w
.fi’lffiitl =• 14sOw‘;;|K.r/

V-I'ISviSi:: >Noj tuatAis uoi .*.‘eces3aiy. ,;

■2., Bafrehl; Oj jumh-mark.ed it ,

nawi t
V-<* A'

I
A \

UT':i3S: !?oh

. hdSI'fhfY: ho you'remeiuptr'if tn= statBagot 
ta-en from him on the fanA'-.mas at the\begia .inr'€i 
i.he police investigation?

^ ve* on^Bs' |?ile

h ,:
I
I

I..ITIfESS: It was the da 
cannot remeaber-otfaerwise.

SE. B®TL_^: ?Si*t was- the dfil 
; i m&Te it'doauhere.

ti; c
In other words, at tit Vf-:ME. ilHUlff:

W]|3P®Sl At the De^i.oiiing of the inv . sUra lion. •' -<
y

\ i V
)Cv,



1*f.-, *
- S6 -

X ;i regvd to tK stat*;. ,,t .•...
my badaaesfe head.tdy, do '-oa, reKis abe,- i- wi, y«r, §p ■ 
you toS ni,ff eta^eaerit; it was rgad ovij-'io i: <a-

f'fi rasas

ana he says "Yes", •qud yateii'E^dA ?'™Tes, 'tiiat

f r-,
that done la^gi^^mes' oouns aSo KWe done the 
:_:ie tning Jo, save time. ' ‘' - ,

over of jthii. - 
tea askments, we

/
i'teii founa

same

TdY -CH.4T riivyiifi Do y** mean-, if you □ 
wi^ss and,he answers in,-t,^e affirisBt 

aegatiwd^ that asiteoh answer is given you rtadii o/fir, 
or Co you mean tha^t at the coneItcsion oT the statmient 
you read the

'.'.ITIGSS': * ScimetiiaeS; but more often taan s',rt 
if you wisa to save', time and you ask a man a oei trio 
thing and he'gives iou an answer, then tnat is read ' * 
over tj him.

ju t- ft, qua 3i o., 
iiv? orto a

statement ;

reading^^l^#: C!'

, cm SfTNKSS; Yes, Sir.

,«icWhC;„Ja“?
htlTieSS; I do not remember ..heUi^’^ retd the 
f his sta(teme.ht over to him after x had completrc 

".iv statement o. wheti:er l repeated his answers as 
they were given . ' ‘ ^ ,

reme ‘iber if yW' ra^d v
this

wtioie 0

yxn.. HENE-.T: ix- yoo > e-ai.,r;,xcf it ae sig&dayis 
name +' the statement V

■JHijJSii: '%o, t„at is u^*- .w.ecessary.

12:. 0; jumb-marked ii :
■ Vi ,

■ITKiSC: ivxx

ju ieittfcmoer if lue stateaeni

. V

ve' on^nj:’. file.

... . - X.. xixLl : i-U j J
Ul<pi, f.'om him on the farm 
ihe police j cv iS ti ga. ti on?

',;1‘M5SS: It was the dat«^ 
1 ernnat remember-otherwase .

liH. bWTLS:

\

j:r-V\th.What .vp.s t‘ie

^Ve i.t j :)au lacfTe ■

> c* =3
i?- e

oHN'fLibl-: il otaer ^.ird£, :u;. !::: v - ry

npSSSi At the. us,gicuung 0.'’ tt 
,, #■>,■ ■ f '

H-mss:
}f trju^ 4^\ •

- '. -s' /

i: -
t>..-

‘-4.

. \•*■ •'

“

m ■V,
.xt '



wv.r jf} S'

>■'» '
te ■

iw-'IS-iv; ssf. rt '■'■

tais gtrl to his wife./' ^ v ■
■ MH. SaifcBI: •SouW fct shev.:haJM Wife'. 

a«ified at farm V

■»

•».
li'

,'i
1

-i-

mC-TBSS: There was nobody _at the faro at the 
’ time if’-r reaember r'i^tly-

ILu 33{TLhT: iov. do you mean ’?
V.11P8SS • Very few of ^ your' tabourers were oa 

4he fam a?the ti.^e>is a^eiMH- pffenee occurred.
ffii' BafMTs «as.8y head boy not on tiie farm v

jaTtiJSSs': lour head boy is of ai^ther tribe to 
the hagishu.'

But it is-obvious hejtid/try to
pacify the oh\ld.

■.TlUChhS. I uave nc record of tiiat, I have no 
proof of that'.

. hlftel: hie you tr.iM tae p^ic«ian'|,: 
wife was'the^best person U pacify a fri^tened ehild?

hlSfhSJ: They sere of lap >?a«e triW._^
fhJi GHAl.3ditJ': Wnich pphidtesAn's wi#b ¥

. •■ -flfEES!' "' Ws tesa^ wi f e, - sir.
Did you

otne • wit^ssaes tp .takup» ?

•t

V-

t

hai^ aw any of tne

otatrgil
-•: Yes.'i,.

'4 ^■A
IW ?J■- r-'-i

mi CHAI -iMAIJ'. That iaa for striklBg bwr'ra^
';•- •

»* . T



it' i%- <j

''-^'i.^'sSeft# t ia? «• isSn^**^
witaes^^stayfti^i ■-■ ■ ■ . . .. 4 -C >^*4'-i-

WlltllSS: .fl'o. aot in say, apecifis but By iioase it'

ME, V/OOD: Mr. Dale, aarli'w un xn tfiis ¥, issis

x - klMESSi I«&. '-■

1^-0: c> •

m
• -

.1
-.pit,

i:

if-AWi '■d

{

il•<.<
: 4' .

l-‘ :-"'

Of toyo|>*-- ^
*t.

* ■'..

r'l th 
% r pro?

X- ,

■ -' ME, WOQD; : Surefy :ii you #11,^have.
tooMi Aere they were ? • ' '

WIllESe: But i have EO.wapflect^ ot4im 
exact dates or time taat tMsa people were in the, 
police lines., |a^ hp r^^her, giving W.i
purdiase. of fo«B^.,-^ffiliM one ef^tte ijitnespe*. ,
Under vAiat eijroMiataiBsiri' Bara no recora aov^ 1
do retneiaher pa^aer'iiicse-^ fflr- tpeir tood..: - ■'

Er’ ' ^®0d'; i-UEou., ^ .U<3t^‘W^fer-til rather. strange 4 ^
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