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1 have the honour te forwerd two aunthenticated
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LEGAL REPORT

4 w mocxym‘(émnmm NO.2) BILL, 1935

‘save ﬂn,ro.the appeal is

trou the formal docrni itgelf and is based on a contention

that it is not 1n conformity with the judgment, and tn iﬁj

('b) mi&ﬁh ppd}an ‘W ol;lond t.q appeal out o
ﬁhe 6/5 hl a“ﬂ&m‘* \llp. ihhl conroz'm.ing to the
procedure rooln;na npxnnls from the Supreme Court

to the Court of Appeal for Bastern Africa.



- A Comparative Table together with a copy of

L R

the"_ﬁhl showing the sections of the Principal Ordinance
which are propoased to be amended or replaced are anclosed

for transmiseion to the Secrstary of State.

In my opinion, Ais Excellency the Governor may
properly aseant to this Bill 1in the name znd oa benalf of

Hie Majesty.

& Nairobi,

27th November, 1935,




M’PARA TIVZ TABLE

&

THE CIVIL PROCEDURE (AMENDMENT NO.2) BILL, 1935

No.of
Clause. {QMATLL.
1. Snhort title.
2. Hew.
. 3. Hew. :
4, L .Rule: B of, the Eute;ﬂ Lfrican, Gourt

54 Apphgl Rules, 1925 - N" 94 of s

o M{br///-u’o?,z;&?fy U tng ncv{na Sublldinm Legislation.
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No. 76t

the Governor in Counel has approved
ifffroduced into the Legislative
_the Bill published

the Civil Procedure Shor title
d shall be.read as one
hereinafter referred No 3 of 1024,

: cipal Ordinance Amefiment of
ately after paragraplf 'Hr)‘[%ﬁ"". 2 ¢ e
= oy iy - rdi .

GE_ n;; al the word
o




change, issory notes, Governr ities, bonds or- ® ) g .

uriti ‘mongy, ‘due of aceruing due, salary > ()—where the judgment-debtor 18 an agriculturalist,
:c‘ch::odnirmmﬁm l'h'::tb:.md ?u:rlpoutmn A::?'meu : kiR stock Bl‘ld i{nplements of husbandry Af\d agri-
hereinafter menﬁoned"ilijothér ﬂ-ble popexty: moveable or '&m not exceeding in value £500 and suc_b agncu{tu_rul
immoveable belongm& to thciudgmantrdsbtor or over which produce not exceeding in value £35 as may, in the opinion
y r of the Court, be necessary to enable him to earn his live.

{

|

exercise for his own bepefit, whether the same be held in the f
{

/

or the profits of which, he has s disposin g power which he may thood
1
name.of the judgment-debtor or by another person in trust for For the purposes of this paragraph the expression
him or on his behalf : ’ | ‘impl ts of husbandry and agriculture’ shall include
B ey b e . L 11 implements, tools, utensils, plant and machinery used
+ Provided tha} tfe: follqwing)pétéicrilays sliall not’ b Jiskle 6 ‘ oo, fos, e e
7 aa B> 8 in dot with agr al, stock or dairy farming or
" . t’oa}uch lttacl:;ine!:!tgrsnfe,ﬁl;‘:— - . the production of crope o plants,"”
. £}, (@ the nedessary wearing apparel, godking vessels, beds L .
Je ' Jf end bedding of the jpﬂgmmydgpw, and of his wife and
, 4 ) ‘¢ children’and"such personal manyents as in sécordance with
4 . religions nsage ¢

cannot be parted

Pensifiers of the

of any ‘service' family pension

by the Governorin-Council in

3, 8}

sy of any public officer, servant of a railway
susharity, or any. persor- privately employed

Ahe-salary, ‘where the salary does not

;'where the salary exceeds two \
four pounds mionthly ; and
]

meeely contingent' ar. possible interest';

® » tight of fosire maindamnce;
g AR it
. .
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Iram At et or sale in execution of a decree.

Ezplanation.—The particulars mentioned in clauses 528
(g) and (j) are exempt from attachment and sale whether before
or after they are actually payable.

(2) Nothing in this section shall be deemed to afect the
provisions of the Army Act or of any sim:lar law for the time
being in force.

Sub-section (2) of section 65 of the Principal Ordinance
which it is proposed to replace :—

(2) Notwithstandin
Lamitation Act, 1877,
appeal from & Subordin
shall be filed wntl;m

to the Suprente Court

‘docreeoroﬂ!usmulod

-,

N >
s,

4. oub-section (2 of section 6 of the Principal Ordin- Repeal and
ance 18 hereby repealed wud the following sub-section w sub ::"-’t‘i:,c:mszn%‘.‘;)f
stituted therefor f the

Puneipet
(2) Kvery appeai troi a subordinate court To the Ordinanes

Supreme Court shall be filed within the period of thirty
days from the date of the decree or order appealed against

Provided however thut such tihe ag the Registrar shall
certify as having been requisite for‘h f and
delivery to the appellant of o copy of the, %an be
excluded from the said period ; and provided also that an
appeal may be admitted out of time when the appellant
satisfies the Court that he had good and sufficient cause
for not preferring the appe&l thgm sach period.”’

of, pitrpose
ce to 5 Cotrt of !
{s'from ¥he formal decree n‘.;alf ~ 3

¥ Qﬁ" Ation ﬁmt it is not m mnform:tj with
i 8nit; nmff*o insist on its by sn appellant is
o hards sutafling“delay, further expé se and sérving no

Glcusz 3.—The objest of this clause is to extend the pro-
tection fram attachment of live stock and ‘fmplements of
husbandry and agriculture up to £500

Opportunity has also been taken to define more clearly
the meaning of the expression “implemerits 6 husbandry and
agriculture"’

Clause 4 --This clause provides (a) that in computing the
period of linntation the time requisite for obtaining the neces-
sary papers shall be excluded, and (b) that the appellant may
be allowed to appeal out of time on his showing cause, thus
conforming to the procedure regulating appeals fron: the
Supreme Court to the Court of Appeul for Eastern Africa

No expenditure of public moneys will he involved 1 the
provisions of thie Bill becowe law.



GOVERNMENT HOUGE
NAIROB:
KENYA

7y AUGUST, 1936.

Sir, .
I have the honour to forwmard two suthenticated

and tvelve prinied oopies of Ordinance No. XIX of 1935

’xmtlod "An Ordinance to amend the Civil Procedure
a Om'% ’pther with a Legal Report thn:mon

Ly

MALOOLH MACBONALD, P.C., .P.,
SECRETARY OF STATE FOR THE COLONIES,
DOWNING STREET, LONDON, S5.W.L.




o LEGAL REPORT

\‘H& €IVIL PROCEDURE (ALENDLGNT) BILL,1935

Ihe object ef this 5ill 1s to remove a

conflict between the Civil Prossdyre Ofdinsnge wpd

2/ W2[24

A Comparetive rable is attached.

In my opinion, dis Excellency the jovernor may

properly assent to this 5111 1n the name ewd on behalf of

%
His Majesty.

Neirooi, W"“‘{ #
ATTORNEY G <RAL
. 29th July, 1835.




COVPARATIVE TASLS

THe C1VIL + OCELURE (A ENDME.T) ST11, 1938
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"[‘Amg’thil" “'3':3. duy of G

< Flogs.

Tolany ant Protectovate of RKenpa

IN THE TWENTY-S8IXTH YEAR OF THEF HBEIGN OF

1935

HIS MAJESTY KING GEORGE V.

ARMIGEL pE VINS WADE, CMG., OBE,

deting Governos

ko in His Majesty's - -

A. bE V. WADE

Aoting Gotérnar.

ORDINANCE TO AMEND THE
PROCEDURE ORDINANCE, 1924

CIVIL
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@p 7 the Eulony of Kenya i withi
egislative Council tharegﬁ

“Bection 11 ‘of ‘the Principél Ordinance’ i
d apd the following is substitated therefor :—~

other than o

ere is no of law involved or
ient reason for instituting the suit

contgined shall be deemed to limit or affect the power of
the Bupreme Court to direct the distribution of business
where there is more than one subordinate court in the
H




2

Cral Procedur 1985

sawe district : And provided further that any sun; umy b
instituted in the Supreme Cowrt which could:have .
commenced in a subardinate court, then aﬁﬁ’ e
such case the io)kamg pmllsums slpa.u upp]y —
Subject to "
shiopd the pl
le Ml noﬁ 116 ‘enti




