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Section ﬁe givou ) "hmc to object to
any such Order and the Order has to be
submitted to the Commissioner of &ocal
Govem.nen?!or the approval of the Standing
Comnmittee. Lodul authority is defined
as meaning the District Council, or if
there is no District Council the District

Comnissioner, co that) t.ne administration has
ol a__, Ao Bum & be pudlild i @
,”_',.3[7 & Ovmsnon in Cowmeit.
objections under Section 22

got a say,

would come, "ot‘ course, from: various oecupiers
and not from squatters, but that is not a
serious metter, because no one is bound to.
cmploy squatters if he doee not want to. Wa
lﬂu thing’ to which I sce possible ob jection
is giving the local authority power to prescribe
the number of days in which a squatter shall
work, since this might be regarded in practice
a5 cnabling the local authority to start 365
days & year work. Of course, in Practice,
there wotild be objections to that bogm.e the
v occapier ‘would have to pay wages and hu‘o to
' find work for the period in q\pnm. lpd would
probably not wish to6 1o so. ‘rb: ‘p*m}a
~évidently not too happy about u. tlln.l hc
' recomuends the adoptionm. oﬁm-‘n.
b

. )'

w,“ﬁo force unle's approved by the Governor
‘in Council. This should of itself show

‘the penalty is a fine of £10 with imprisonment - ! N

s - W
that the number of such Orders ie not expected to
be very great. and things being na*boy are
in Kenya, I think the principle may'be uccepted,

sudgect Lo condll .

The list of squatter:r" crimes
under section 26 is ext,e:‘.led by edding:- . ;
(1) Groving crops which are

prohibited by }.his contract.

(2) Feiling to get off the ferm when
told to, subject to safeguards for"Quarantine,
or for short notice. B

Section 26 deals with the mors serious pguweemend

for which the fine is £7.10.0. or imprisonment

up to six monthe in default of payment. The z
term used to be two months; - and we might, ask
why the time has been rajiced. Offences by

the employer are set out in Section 27, where

in defgult of payment for not exceeding one )

) ‘ﬁth or both fine end imprisonment. It might

>'e11 tov auggest h re as in the case of the
¥ i

regeonebleg

. i k AN
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AN : : and points 6ut that the Order will not
. reasbnable 18bou) ggu:nunn of r.rus [ ) F “mh
come into force unless approved by thc Governor

and the reasonable needs pr,oquatters.
section 28\gives the right to object to 1 Gouncil. "} This shoul™of itsely dhow, i
sy aiob Order spd t48 GMer Ris to be that thc number of sucti Orders ie not c‘xﬁt:cf.ed to
s-bmiitted to thegfonmissioner of docal be very great. and things being as they are -
in Renya, I think the principle may be ‘geécepted,

Wé condil .

The list of squatters' crimes

7 Government for the approval of the Standing

Committee. "Local authority is defined

as meaning the District Council, or if under sectidn 25 is extended by ¢ ding:-
there is no District Council the District
(1) Growing crops which are
Commissioner, so that the administration has 4 .
0 M Biy Ame Him 6 b polidd - A prohibited by this contract.
got & say,
o 7 & O v Coumait.
Objeotions ynder Section 22 2) Feiling to get off e ferm when

‘would come, of go'u'so. f'rom v_u‘ious occubpiers 1d to, 4w ‘vet Lo safeguards for ,uarantine,
and not from'sqUatters, but that is nbt a r for short iotice.

' . sffmeta

serious matter, {beccause no one is bound to

employ squatters if he does not want to. Wa ® e iz £7.10.0. or impriconment
n.a‘u thing to which I see possible objection i 1 efanlt of puy t €
x is giving the local authority power to prescribe / ter 1sed to two months; und we night ask
the number of days in which a sguatter shall ‘ Lé ) why thd time has been raiced. offences by
work, since this might be regarded in prattice > employer ure set out in Sccetion 27, where
as enabling thie local asuthority to sfart 3685 - penelty 1s a fine of £10 with imprisonment
days a year work. Of course, in practice, in" defgult of ')L;fﬁunt for rot exceeding one
" there would be objections to that because the montl or zot.ix Sne m‘ impr L sons it might
occupier would have to pay'wageﬂ and have to L be ss well to- T‘IEQL> hére ac in the case of the
find work for the period in guestion, and would X squetter Rhe imprigonm...t chould bte in default
probably not wis.. to do so. The Governor is < 7) of payment’, gnd should be up to two months
’ cyiderl‘il:/ not too happy about it, though he insteand of one. If the sguattcr can get

« recomnicnde the adoption of the principle six months or two for being drunk, it seems ohl
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TR I have ‘some doubt about the broviuor} sllowing *ﬂ‘
% | .t.he M*r-te to order the removal of nat}ves y

g 1 do not feel altegether m'( \

; b TR reasons. However, the Committee which )‘f
- Jlm'nl'r(t) gives the ; y - ) i A
. ' ) - with the Ordinance included Canon Burns :
Magistrate wide discretionary powers :
) . s - signed the report and if he did I.think
to arbitrate end rescind the Gontract ;.

fairly be assumed that it is not unobjectio:
and seems generally satisragtory.

in local conditions. v

| e kel U poiks n ik | Bk s shend)
I think then that the
Nt

’ ,(5)..0:. w...,.a:./a..a“u_o %,
Resident Native Labourérs Ordinance msy Wl e i Y ’F__*" L “‘/"""a
be approved for enactment. . It is not ol N " 18th July, 1936.

) ¥ b G he mevd le ¥
a very satisfactory thing it itself, 'ehd

in theory it is objectionable, but its (‘_) “““‘ st b, @ ..)w{(\) i~ ?‘;“ (2\‘&\-.-(

main principles have been in force in Kenya e . . :
' Gty pone o ovine e o w..,.,d+d. N
for some time, and if order is to be kept e {’ SVA‘ 6’ —
in the cbuntry the Governdr and its — ata L ( Soqn e
advisers are convinced that it ig ey $w&4~L ten !«.fﬂw“ LB h}“‘““ i
Aapnecessary. As long as we keep fairly ((L) o Gn el - - L(nw
before ourselves the fact that this R
‘ . 3.0 A (SR AN S O
legislation is designed not to dea with - A e -
P )
natives living on their own land, but to . 5 o
LSNP A0 "~y P ¢
deal with the native who comes dlong
offering himself ms & labourer for the p yibtil s L Clamc |1 sy, (‘:'H"‘l" q"'" =
. o PR &
European occupier, and who, therefore, J~ P a e ® J.’ o Qadt® Py

can properly be regulated end restricted

4

>
> f : X L Y TV 'ku"'uc..... ol ._)...G.,;.'O\‘-a.'
in his occupation of land, we are all right. o i ey ‘ it T




4feuashy.

Qe
4 " i o .
" GovernmenT House’

NairoBI
e Kenvya
29 october 1935,
11 NOV 1938

D 4
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With reference to my despatch No. 212 of

1=

the 20ta April 1934, 1 have the honour to transmit
two copies of the Hepart of the Committee on the
Working of the tesident MNative Labourers’ Ordinance,
1925, containing a draft 5ill entitled “A Bill %o
Regulate the nesidence of native Laoourers on rarms",
together with a Comparative iable prepared by the
Attorney General, and a copy of the xesident Mative
Labourers' Ordinance, 1925, amended so as to show
the effect of the oill.

1 should pe glad to receive your views on the
bill vefore i1t 1s summitted to my sxecutive Council
with a view to publication for introduction inte
legislative Council.

2. ihe two draft 51118 to amend the smployment
of Natives Ordinance and the hative Megistration
urdinance, forwarded with my Confidential air mail
despateh No. 54 of 2977 Gctober 1935, and my
Confidential air mail despatch Nes/%5 of 777 0etober
1936, are closely connected with the oill now forwarded
for yowr gonsideration, and should be read in con-
junctfon with this despatch.

3e GClauses 21 and 22 introduce an entirely new
principle, that _of local omnnl to which reference is
made in paragraph 8 of thid bqnoh. Qtherwise the
5ill is largely a consolidated i:-un-hc of the

Jl‘m.-‘%“




" GovernmeNT House’
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" Kenva
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4 31‘-’/&{. _ . With reference to my despatcn No. 212 of

the 20th April 1934, 1 have the honour to transmit
two copies of the Hepart of the Committee on the
Working of the iHesident Native Labourers’ Ordinance,
1925, containing a draft oill entitled “A Bill to
Regulate the nesidence of Native Lapourers on rarms“,
together with a Comparative iable prepared by the
Attorney General, and a copy of the resident Native
L_‘,‘IW Labourers' Ordinance, 1925, amended 80 as to show
the effect of the nill.
1 should pe glad to receive your views on the

pill vefore it i1s sumitted to my sxecutive Council

~

Q)

'& with a view to publication for introduction inte

3 legislative Council.

§ 2. he two draft 51118 to amend the mmployment

\ of Natives Ordinance and the hative Megistration
urdinance, forwarded with my Confidential air mail
despaton No. /34 of 2777 Uctober 1935, and my

S Confidential air mail despatch No./%5 of %77 0cteber

1935, are closely connected with the »ill now forwarded

urov-w" ) for yowr gonsideration, and should be read in con-
L] -~
o™ -~ Jjunction with this despatch.

Se Clauses 21 and 22 introduce an entirely new
3 principle, that _of 1local) cm', to which reference is
3 made in paragraph 8 of thi{ '&"q,.uu. Otherwise the
& 5ill is largely a consolidated s’o-duc-m of the
A..ﬂ-‘%u ¥
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provisions, 40Mhd below, 'designed to secure mare
effective means of control of the ocoupier, the

Squatter and his cattle than were inherent in that
Grdinance, which in fact, experience bas shown to oe
80 unsatisfactory as to be mor‘huo. with the result
that it has been nin].,v honoured in the u‘ﬁlh
4. In order to facilitate oxmuuﬂ of the bill
now transmitted, 1 enclose a Memorandum showing the
points of difference vetween the 5ill andl the kesident
Native labourers' Ordinance 1925, and I propose to
comment more fully in the body of this despateh on any
Clauses of the oill which involve a change from exist=
ing policy or which i consider require elucidations
5. Glause 5 (7), empowers a magistrate f£or amy
€o0d and sufficient reason to order the removal of a
native or Samali or a squatter and/or his stock trom
any farm, forest area, itailway land or unalienated
Crown land and provides that the magistrate shall
assess the costs of such removal and determine by whom
such costs shall be paid. ihis provision is necessary
in order to enable Government to deal effectively
with cases which rise from time to time of matives who
are unlawfully squatting on unoccupied farme or u_o
are found squatting on outlying parts of occupied
farms -ulpnt permission. mﬁouco. it is con-
sidered “m’blo to make the um Frovision to
wh‘o the immediate removal of l.ugtu-u "nose
v‘;pl“ o8 & fam may have rculﬁ. or may. be Lixely
to hluit. in tho commission of any crime- w Uonl
of e peade. it will be noted that e g -iup §
¥ : . W*‘ )
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at o ,u-u-n nﬂ?‘kuuuuv Ordinance 1925, with iun.x‘.
~ provisions, detailed below, designed %o secure more
effective means of control of the ocoupier, the
squatter and his cattle than were inherent in that
Grdinance, which in rui. experience has shown to oe -
80 unsatisfactory as to be unworkable, with the result

that it has been mainly honoured in the breach.
4. In order to r;oxutnto examination of the bill
now transmitted, 1 enclose a Memorandum showing the
points of difference between the oill and the mesident
Native lebourers' Ordinance 1925, and I propose to
comment more fully_ in the body of this despatch on any
Clauses of the oill which involve a change from exist=
ing policy or which i consider require elucidation.
5. Glause 5 (7), empowers a magistrate for any

good and sufficient reason to order the removal of a
native or Somali or a squatter and/or his stock trom
any farm, forest area, Hailway land or unalienated
Crown land and provides that the magistrate shall
assess the costs of such removal uﬂ‘uumnc by whom
‘ such costs shall be paid. ihis provision is mecessary

in order to enable Government to deal effectively

¥ith cases which rise fram time to time of matives who

are unlawfully squatting on unoccupied ferms or who
are found squatting on outlying parts of occupied
i farms m: permissien. surthermore, it is con-
sldered «gu-,u- to make the um Frovision to
| n}o m impediate removal « mgan whose




squatters, particularly in ¥ Q of ﬁn\
D < of squatters’ loautu‘uad&r cates IY s
ALF ¢ _iwcn and the ommWMdnﬂcu
'f ) and the sutmission of —tuyu-nc Returns.
: I consider that the squatter problem as it exists :
o todq renders it imperative that a greater measure of 8y T
control shall pe exercised over both oceupiers and
squatters, and that there shall ve availaoble for
inspection, oy properly appointed officers, reliaole
records such as will unequivocally fix the identity
of all natives on farms and of their cattle. ihere
exists no better means of attaining this than by the
use of the native Hegistratiom Certificate for the
native squatter, and of a number brand for his cattle.
1 would refer to the uemorandum prepared by the Chief
Native Commissioner, mr. G. V. Maxwell, in 1924, waigh

y was enclosed with S5ir Hopert Coryndon'‘s despatch

’d%q No. 1196 of the 4th September 1924. inere is mo doust
that the viewa then held by the Chief Mative O—Mlt-.f
.mly with even greater force today than they did in *
1924.
: - g ‘Dm'incﬂumt eleven years the natives of this
;\';,\ '?:',&Oow have evolved rapidly and certain tribes, the _

‘} Eikuyu in particular, who sepet tute the majort1y of
AR\ ©equatters, are swrainizg te omm righth in e
‘ % \F e wmwuu ssmigned o,
\. i Vg -C"bmu uﬁ’ ﬁn

k o ”qu from tribal 53 r
The return of some 110,000 of

e Meserves would creste eacrmous di
57 A .
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squatters, pruonhrn uv ot 3
of numc-\ “cutumc&, ixgquiu by A

77 4 ‘g’ - «(wm-. and the MMW -um-: recerds
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i n‘-tlo sutmission of -ﬁl:\l‘Nu Returns. P

£

7/ % consider that the Snatver problem as it exists

fy todq renders it imperative ﬁ.tv- greater measure of y ;
control shall ve emercised o'c; both occupiers and
squatters, and that there shall ve availavle for
'uupcnen, oy properly appointed officers, reliaovle
records such as will unequivocally fix the identity

of all natives on farms and of their cattle. ihere
exists no better means of attaining this than by the

use of the native kegistratiom Certificate for the
native squatter, and of a number brand for his cattle.

1 would refer to the Memorandum _prq.nl by the Ghief
Mative Commisaioner, mr. G. V. Maxwell, in 1924, waich °
was enclosed with 5ir Kobert Coryndon's despateh :
No. 1196 of the 4th September 1’“. ihere is mno doubt
that the viewa then held hy the Chief Native c-un.u;

A

muthompumtmommmudn

" ”.2.

: _Ax ‘During the past eleven years the natives of this
¥ bave evolved’ rapidly and certain trives, the
u mosb. who Qpl;uuo the majority of
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At the same time, it is most undesirable to leave them
as they are on suropean famms when, m*"to faulty,
legislation neither, the occupier of the farm nor the
tribal mm;luu, nor in faet, Government, can
exercise any effective authority over them.

7o 1t was the intention of the Committee that
uquttorq should cease to be regarded as tenmants and
that they should take on the status of servants. 1
am in entire ;gro-cuv. with this view, the main reasons
for which are as follows:-

() primarily the native squatters gemerally
conaider themselves quite definitely to be servanta, and
under this bill it is intended that they shall enjoy
all the privileges to which servants are entitled under
the smployment of Natives Ordinance;

(b) the generally admitted failure of the
existing Ordinance to lend an appearance of tenancy
to a contract which is regarded by both parties thereto
a8 nothing but a labour contract; >,

(¢) the fact that since the promulgation of the .
Resident l‘ﬁn labourers' Ordinance, 1925, the senya
land Gommission has issued tts keport in which the
-\ﬂcior problem is dealt with in extenso (see para~ 5

p-* 498, 1498, 1499, 1860-1863 and 1976 of the
m’). lhis Meport has materially altered m
;nul.qn rqu‘u native right. to the ooomﬂ.a of

,ﬁn« wﬁtmow At ae, an ;m;
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- “1. B3 W AW, T
paragraph 1976 of the mepert tnk'm}» nhum n
annmmmodwcmutu E:
& labour outru;. the -plqu noug allowed, for
his an_.tor c-rott. to keep tie mur of cattle
which &-o necessary for his use. sut if he u allowed
to keep more than that number the character ﬂu
centx‘ut changes in effect, until it is prol'&-tu
& tenancy contract, which in our opinion, ought teo
be prevented, as being contrary to the purposea for
which the suropean nighlands have been reserved“,
the 5ill now submitted conforme strictly to the
recommendations of the iand Gommission in this respect.
8. Clsuses 21 and 22, of the sill introduce an
entirely new principle in this type of legislationm,
i-ol:. that of local option, ihe roum !or this
innovation are detailed at pages 4 nd 5 of the kepors
of the Committee enclosed, and, in view of the general
desire for local optionm, I agree that the principle
should be adopted. it will be noted that the poeitien
is safeguarded by the fact that the procedure proposed
will ensure the fullest publicity being given to an
order of the local authority and that the order wilil
not come into force until it has been approved by
the Governor-in-Council. Furthermore, provision has
been made for wide powers of inspection to be Vested .

- 'in inspectors. , , Ny

9. it will be observed that u is p-opcl“

‘that the i1l should net be applied to Gu‘t‘
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paragraph 1976 of the meport that “care should be

taken to ensure that the essence of the contract is

a lcbo;u' contract, the ;playn being allowed, for
( B ' his greater camfort, to keep the number of cattle
which are necessary for his use. sut if he is allowed
to keep more than that number the character of the
contraot changes in effect, until it is predominantly
& tenancy contract, which in our opinion, ought to
be prevented, as being contrary to the purposes for
which the suropean nighlands have been reserved“.

ihe Bill now submitted conforms stricily to the
recommendations of the iand Commission in this respect,
8+ Clguses 21 and 22, of the nill introduce an

entirely new principle in this type of legislation,
namely, that of local option. ihe reasons for this
innovation are detailed at pages 4 and 5 of the Repurt
of the Committee enclosed, and, in view of the general
desire for local option, i1 agree that the Principle
should ve adopted. it will oe noted that the positicn
18 safeguarded by the fact that the procedure Proposed
will ensure the fullest publicity being given to an
order of the local authority and that the order will
not come into force until it has been approved by
the Governor-in-Council. rurthermore, provision .has
been made for wide powers of inspection to be vested
in inspectors.

9. It will be observed that it is propol.d

ﬂnt the &ill should not be applied to the Coast
'hoﬁ.nu for /the reasms stated at page 6 of QQ
lqcrt ¢f the Ooqtttn.

_l%' Gners l.n Mt%u

a8 neither n




Provincial Commissioners will ve aonsidered when the
)
5ill is referred to select Committee.

)

i bave the homour to ove, T
8ir, h

1our most obedient, humble servant,

#
Jﬂlh-uﬂwa

GOVERNOR.
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RFPORT OF COMMITTEE ON THE RESIDENT
NATIVE LABOURERS ORDINANCE, 1925



A

ReponofCommineconthewm&&eRqut

Native Labourers Ordinance, 1925

To—
His EXCELLENCY BRIGADIER-GENERAL SIR JOSEPH ALOYSIUS
BYRNE, G.0.M.G., K.B.E., C.B.,
Governor and Commander-in-Chief,
Colony and Protectorate of Kenya.

Your Excellency,

We, the members of the Committee appointed by Your
Excellency to review the working of the Resident Native
Labourers’ Ordinance No. 5 of 1925, and to report what
amendments are necessary for its improvement have the honour
to submit the following report.

* The following gentlemen xignified their acceptance of Your
Excellency's nomination :—

The Hon. Attorney General (Chairman),

The Hon. Chief Native Commissioner,

C. Kenneth Archer, Esq.,

The Ven. Archdeacon The Hon. (i. Burns, 0.8.£., M.L.C.,

The Hon. Mrs. Grant,

The Hon. H. E. Welby, . L.c.,

The Hon. Conway Harvey, M.L.C.,
with Dr. V. M. Fisher, Principal Labour Inspector, as
Becretary.

Captain F. O'B. Wilson, 0.M.G., D.5.0., R.N., who was also
wvited to serve upon the Committee, was unable to do so
and the vaeancy thus created was offered to and accepted by
Captain Caswell Long. Owing, however, to an accident, that
gentleman was not able to attend any of the meetings of the
Committee and Mr. 8. H. Carlin was nominated in his stead,
in May 1984, and attended all meetings thereafter.

The first. ineeting of this Committee was held in the Chief
Native Commissioner’s Office on the 18th of September, 1933,
since when it has met upon nine further occasions, terminating
with the meeting held on the 29th of October, 1934, when the
B.ﬂl which forms an appendix to this report was finally con-
sidered.

*Re-




 Report of Commitie on the Wotking of the Resident

Native Labourers Ordinance, 1925

To—
His EXCELLENCY BRIGADIER-GENERAL SIR JOSEPH ALOYSIUS
BYRNE, G.0.M.G., K.B.E., C.B.,
Governor and Commander-in-Chief,
Colony and Protectorate of Kenya.

Your Excellency,

We, the members of the Committee appointed by Your
Excellency to review the working of the Resident Native
Labourers’ Ordinance No. 5 of 1925, and to report what
amendments are necessary for its improvement have the henour
to submit the following report.

* The following gentlemen signified their acceptance of Your
Exeellency’s nomination :—

The Hon. Attorney General (Chairman),

The Hon. Chief Native Commissioner,

C. Kenneth Archer, Esq.,

The Ven. Archdeacon The Hon. Gi. Burns, o.8.£., M.L.C.,

The Hon. Mrs. Grant,

The Hon. H. E. Welby, M.L.C.,

The Hon. Conway Harvey, M.L.C.,
with Dr. V. M. Fisher, Principal Labour Inspector, as
Secretary.

Captain F. O'B. Wilson, 0.3.G., D.5.0., k.N., who was also
ivited to serve upon the Committee, was unable to de so
and the vaeancy thus created was offered to and accepted by
Captain Caswell Long. Owing, however, to an accident, that
gentleman was Dot able to attend any of the meetings of the
Committee and Mr. 8. H. Carlin was nominated in his stead,

© in May 1984, and attended all meetings thereafter.

The first meeting of this Committee was held in the Chief
Native Commissioner’'s Office on the 18th of September, 1933,
since when met upon nine further occasions, terminating
with the held on the 29th of October, 1934, when the
Bill which forms an appendix to this report was finally con-
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" 1o the members of the Committee, and

2 i v

T&W’dlh@mn’djb}‘amw
of its. meetings is as follows :—

Like most subsequent Mm‘l,ouqlﬂn-&imd
last, the first was of two days’ dun\lonmdumm
the 18th and 19th of September. During that meeting
following business was carried out :—

A.—Considering and deciding the procedure to be
followed by the Committee in its deliberations and whether
its meetings should be held publicly, or otherwise. It
was decided that the meetings should not be held publicly.

B.—Laying down principles as to the desirability t'l
continuing the squatter system, the nature of
contracts, the status of squatters, whether tenants or
employees, the limitation of squatters’ cattle, the reten-
tion or removal of penul sanctions from the Resident
Native Labourers’ Ordinance ; and

C.—"The first reading of a Bill drafted by the Atjorney

(ienerul.
The next weeting called for the 3rd of October, had

lunnvoiduhly to be postponed and it was held on the 11th of

October, during which the oral evidence of Major Ashford
and Messrs. H. Morton, John Hmen Delup and Montgomery
was heard.

Numerous letters received from the Cotivention of Associa-
tions, various public bodies and the gen.ul public were read
and considered, and several consequential eldmenn were
incarporated in the draft Bill. "Phe,de esirabili ving the
Bill printed and circufuted was dmulmﬁ
to request Government to sunu.pu its printin imhon
to all Provincial Commissionerdy, Heads of Departments; to
the Press and to -members of th&%ommittee, with a view to
their consulting representative’ opl  as to the provisions of
the Bill. )

.- The Cotnmittee then adjonened aih}.

In November, 1933, the printed Bill

farmers’ and plunkn' associati ns, for tl
M

m«thohﬂhrtbm d v
Dr. expressed an opinion that would
-Mmmuulmlymlm that all

- “t S, . B AR a
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comments .upon the Bill should be forwarded to him at an
early date, to permit of their analysis and circulation before
the end of the year. Ti response to this request was not,
however, as rapid as was expected, the bulk of the replies not,

@ being received until the middle of February and in some cases
not until May.

By the middle of February, Dr. Fisher, the original
Secretary, had become ill, and he was invalided out of the
Service, leaving the Colony on the 1st of April, 1934.

Mr. G. R. B. Brown, District Officer, was then appointed
Secretary in Dr. Fisher's place, but unfortunately within six
weeks of his appointment the exigenciesof the service neces-
sitated his fransfer from Nairobi.

During hix tenure of office, Mr. Brown tabulated the
various sections of the Kenyu Land Commission Report dealing
with the problem of squatters und their cattle and very ably
compiled a digest of the comments, criticisms and suggestions
received in connection with ghe proposed Bill.

Practically all farmers' and planters’ ussociations in the
Colony submitted their views, also all Provincial Commis-
sioners, Heads of Departments having dealings with squatters,
most District Commissioners, Magistrates and Labour Officers.

This digest necessitated the study .of 123 communications,
us follows : —

Administration 36
Other Government Dc[nrlm- nts 2
Associations .. s 28
General Public 36

This compilation was circulated on the 5th of May and
commupications thereon continued' to be received untll late
June.

On the 16th of Mn\ Me. A. E. T. Imbert, Chief Registrar
of Natives, was Ippomled Becretary, vice \lr Brown,” trans-
ferred.

'hn- ﬁee!'ngu of the Committee were then resumed and it
nd.n three occasions, each ‘meeting Jasting for two tllyI

i6—
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0 te the Bill, in mchoe views .éxpressed.
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A.—Considering and dmdh. the procedure to be
followed by the Committee in its deliberations and whether
its meetings should be held publicly, or otherwise. It
was decided that the meetings should not be held pﬂhly

B.—Laying down principles as to the desirability of
continuing the squatter system, the nature of squatters’
contracts, the status of squatters, whether temants or
employees, the limitation of squatters’ cattle, the reten-
tion or removal of penul sanctions from the Resident
Native Labourers’ Ordinance ; and

C.—The first reading of a Bill drafted by the Atjorney
Gieneral.

The next weeting called for the 3rd of Ogtober, had
unavoidably to be postponed and it was held on the 11th of
October, during which the oral evidence of Major Ashford
and Messrs. H. Morton, John Hmeu Delup and Montgomery
was heard.

Numerous letters received from the Conyention of Associa-
tions, various public bodies and the ucn.ul public were read
and considered, and several consequential ehdments were
incarporated in the draft Bill. '1anbu of having the

~ Bill printed and circutwted wus dmnﬁﬂw it was_decided

1o requedt Government to sar
to all’ Provincial Cowmission
the Press and to members of th
their conslting representative’ opl
the Bill. %)
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comments upon the Bill should be forwarded to him at ap
early date, to permit of their analysis and circulation before
the end of the year. The response to this request was not,

however, as rapid as was expected, the bulk of the replies not,

@ being received until the middle of February and in some cases
not until May.

By the middle of February, Dr. Fisher, the original
Secretary, had become ill, and he was invalided out of the
Service, leaving the Colony on the st of April, 1934,

Mr. G. R. B. Brown, District Officer, was then appointed
Secretary in Dr. Fisher's place, but unfortunately within six
weeks of his appointment the exigencies,of the service neces-
sitated his fransfer frou Nairobi.

During hix tenure of office, Mr. Brown tabulated the
various sections of the Kenyu Land Comimission Report dealing
with the problem of squatters und their cattle und very ably
compiled a digest of the comments, eriticisms and suggestions
received in connection with ghe proposed Bill.

Practically all farmers’ and planters’ associations in the
Colony submitted their views, also all Provincial Commis-
sioners, Heads of Departments having deulings with squatters.
most District Commissioners, Mayistrates and Labour Officers.

This digest necessitated the study of 12} communications,
us follows :—

Administration 36
Other Government l)epnmm. m» 24
Associations . 28
General Public 36

This compilation was circulated on the 5th of May and
commupications themn continued' to be received until late
Jupe.

On the 16th nl'“u\ Me. A. E. T. Imbert, Chief Be;;m‘l‘ur
of Natives, was appoiuted Secretary, sice Mr. Brown, trans-
ferred.

The meetings of the Committee were then resumed and it

; three occarions, each ‘meeting Justing for two days,
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During these three wmeetings the Committee invited the
Mnen of the following gentlemen, who expressed their
vmv-ont.l:ae,‘alt‘llo1 problem which par-

larly d the they represent—

The Acting Gonerll Manager, Kenys and Ugmdn
Railways and Harbours.

The Deputy Director of Agriculture (Animal Division).

The Conservator of Forests.

The Rev. Dr. Arthur, 0.B.E.

w The resultant amended Bill was circulated to the membe,rs
« of the Committee on the 16th of September.

The draft Bill, together with a further remorandui
received from the Con of Forests, and various smend-
ments suggested by t ncial Commissioner, Rift Valley
was finally considered at fhe last meeting of the Committee
held on the 20th of October. 1934.

It is evident from the criticisms received that there is u
very definite difference of opinion, both non:official and official,
a8 to the desirability or otherwise of having squatters and as to
the method of legislating for their employment.

- -t .
The planters in the_muin desire o have The sqoatter and

his cattle, i.e. his labour and the manure produced by his
cattle. The stock owners generally are opposed to the
squatter ; they do not need his labour, and fear the illicit
movements of his cattle.

In so far as the legal provisions for the regulation of the
native resident labour was concerned, there appeared to be
considerable body of opinion in favour of abolishing the
Resident Native Labourers Ordinance, 1925, and incorporating
ad hoc provisions in the Employment of Natives Ordinance.
While agreeing that the t may be inopportune for this
.mm, it was genernlly eolndmd desirable by the
Committee that all legislati ing native employ
should be ultimately incorporated within a comprehensive
Labour Code.

One fact emerged, however, and that was the general
mhhcd”mmmmiq**ymem
dm- although the Kenya Land Commission in para-
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graph 2039 of their report considered that the question of
squatter stock “‘is not one which should be left entirely to
local opinion’'.

In view of this general desire, we recommend ih
unce of the principle of loeal option in matters relating
employment or non-employment of squatters in 'h
furming areas und we have made provision in the Bill to that
effect.

We realize that by so doing we are vesting wide powers in
local wuthorities but these bodies now occupy a position of
considerable responsibility and are unlikely to abuse sueh
power; while the proposed procedure will ensure the
fullest publicity being given to an order of the local authority,
and the order will not come into force until it has been
approved by Your Excellency in Council.

We desire particularly to stress the fact that, in our
opinion, the success of this measure, if it becomes law, will
depend to a very great extent upon effective inspection and
we have therefore provided for wide powers of inspection to be
vested in inspectors.

It became evident ulso, during the deliberations of the
Committee, that there is a very considerable body of opinion
which is unxious to see the provisions of the Ordinance applied
very strictly, not only to farmers, but also to all Government
Departments owning land or employing squatters. Provision
las therefore been made for certain Government Departments
to be bound by the Ordinance, in a similar manner to other
oceupiers,

We  have also accepted the Conservator of Forests'
definition of Forest Areas and have made special provision
for the retention of the rights enjoyed by the Kamasia in
Lembus Forest and the Elgonyi in the Mt. Elgon Forest.

The Committee is unanimously of the opinion that squat-
ters should be made to work for a period of not less than 180
days per annum, and that, in the event of the occupier not
being able to employ his squatters for that minimum period,
he should allow them to work on neighbouring farms for the
uncompleted portion of the 180 days. Some of the members
considered this minimum period of cempulsory labour insuffici-
ent, and desired it extended to 270 days. Provision has,
however, been made for 180 days and power has been vested
in the Provincial Commissioner to reduce the number of days’
work for anv good and sufficient reason,

W
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attendance of the following gentlemen, who expressed their
views on those lrb of ‘squatter problem which par-
tieularly ‘the interests they rey
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The Conservator of Forests. &
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- of the Committee on the 16th of September. .

The draft Bill, together with a further iemoranduin
received from the Con of Forests, and various amend-
ments lurd by t ncial Commissioner, Rift Valley
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held on the 20th of October. 1934.
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very definite difference of opinion, both non-official and official,
a8 to the desirability or otherwise of having squatters and as to
the method of legislating for their employment.
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his cattle, i.e. his labour and the manure produced by hus
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movements of his cattle.

In so far us the legal provisions for the regulation of the
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Resident Native Labourers Ordinance, 1925, and incorporating
ad hoc provisions in the Employment of Nuatives Ordinance.
While agreeing that the moment may be inopportune for this
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should be ultimately incorporated within a comprehensive
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of squatters, although the Kenya Land Commission in para-
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graph 2039 of their report considered that the question of
squatter stock ‘‘is not one which should be left entirely to
local opinion''.

In view of this general desire, we recommend the te”‘-
unce of the principle of local option in mwmtters relating to the
employment or non-employment of squatters in the different
furming areas und we have made provision in the Bill to that
effect.

We realize that by so doing we are vesting wide powers in
local suthorities but these bodies now occupy a position of
considerable responsibility and are unlikely to abuse such
power; while the proposed procedure will ensure the
fullest publicity being given to an order of the local authority,
and the order will not come into force until it has been
approved by Your Excellency in Council.

We desire particularly to stress the fact that, in our
opinion, the success of this measure, if it becomes law, will
depend to a very great extent upon effective inspection and
we have therefore provided for wide powers of inspection to be
vested in inspectors.

[t became evident also, during the deliberations of the
Committee, that there is a very consideruble body of opinion
which is unxious to see the provisions of the Ordinance applied
very strictly, not only to farmers, but also to all Government
Departments owning land or employing squatters. Provision
has therefore been made for certain Government Departments
to be bound by the Ordinance, in a similar manner to other
Ill'll'll(‘rl‘.

We huve also accepted the Conservator of Forests'
definition of Forest Areas and have made special provision
for the retention of the rights enjoyed by the Kamasia in
Lembus Forest and the Elgonyi in the Mt. Elgon Forest.

The Commuittee is unanimously of the opinion that squat-
ters should be made to work for a period of not less than 180
days per annum, and that, in the event of the occupier not
being able to employ his squatters for that minimum period,
he should allow them to work on neighbouring farms for the
unconpleled portion of the 180 days. Some of the members

period of pulsory labour insuffici-
ent, and ddmd it extended to 270 days. Provision has,
however, been made for 180 days and power has been vested
in the Provincial C i to reduce the ber of days’
work for ang good and sufficient reason,
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We have been informed that, owing to & well established

form of land tenure operating at the Coast, much of the land
is rightfully occupied by natives who are not the owners or
the lessees in chief of the land so held, and, in the circum-
stances, we recommend that the Bill should not be applied
to that area.

The chief points of difference between the draft Bill and

the Resident Native Labourers’ Ordinance, 1925, are as fol-
lows :—

1. The Ordinance will ouly apply to such areas and
from such dates as the Governor may appoint.

2. Definitions.—Definition of forest area, local suthor-
ity, attesting officer, and railway land have been added ;
and the definition of occupier has been extended in conse-
quence of the inclusion of Crown land, railway land and
forest areas.

3. Clause 5 (A).—Under the existing law the head
of the family is the principsl native contractigg party :
the draft Bill proposes that the actual squatter should be
the principal native contracting party.

(B).—The maximum period of the contract has been
extended from three to five years.

(C) The period of notice of the termination of the
contract has been red'uced from six wonllp to three
months, as it is felt that, in the event of & disagreement
between the parties the shorter period would be naturally
advantageous to both parties.

(D).—The remainder of the section defines more
clearly the squatter's duties and privileges.

4. Clauses 7, 8 and 9.—These clauses apply various
provisions of the Native Registration Ordinance to occu-
piers and to squatters, as is done in the case of thg
Employment of Natives Ordinance.

5. Clause 10.—Provides for the release into the labour
market of any squatter who, having performed 180 days’'
work for the occupier, wishes to work elsewhere and for
a certificate to that effect to be given to him.

6. Clause 12.—Provides for the compulsory employ-
ment of the squatter for the full period of employment,

-
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reduce the number of days' work if he considery (st - PEETET
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course desirable.

7. Clause 15.—Fmbodies sectiom 10 of the Rél&g}
Nutive Laboureérs’ Ordinance, 1925, but extends its pro-

visions and generally tightens v the regulations for the

control of squatters’ cattle.

8. Clause 17 amplifies the provisions of ‘seetion 9
of the Resident Native Labourers’ Ordinance, the
powers of inspection, and increases the mmIFr ”)m
by whom such inspection may lawfully be curried out.

9. Clause I8 provides machinery for the removal of
squatters from areux which are not considered to he under
effective control.

10, Clause 19 reproduces the corresponding section in
the existing law and, in addition, provides for the disposal
of the manure produced on a farm by a squatter's stock.

L Clauses 21 and 22 introduce an entirely new
principle in this type of legislation, that of local option.

12 In Clause 23 the Governor in Council is given
powers in respect of forest areas, unalienated Crown land
und Rallway lund, similar to those given to local authori-
ties in Clause 21, in respect of alienated Crown land
This clause was included in the Bill in order to secire
conformity in those areas and at the same time to meet the
views expressed by the Conservator of Forests and the
General Manager of Ratlways.

I3, Clauses 25, 26, 27 and 28— T'hese penal clauses
have been enlarged owing to the additional duties imposed
upon both the occupier and the squatter.

Clause 25 deals with minor offences committed by
squatters,

Clause 26 deals with wore serious offences committed
by squatters.

Clause 27 deals with offences committed by occupiers..

© We have provided varying punishments, based, where
possible, upon the punishments provided, for in~§he T.m-
ployment of Natives Ordingnce. \ 3‘ .
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1. The Ordinance will ouly apply to such areas and
from such dates as the Governor may appoint.

2. Definitions.—Definition of forest area, local author-
ity, attesting officer, and railway land have been added ;
and the definition of occupier has been extended in conse-
quence of the inclusion of Crown land, railway land and
forest areas.

3. Clause 5 (A).—Under the existing law the head
of the family is the principal native contractigg party :
the draft Bill proposes that the actual squatter should be
the principal native contracting party. .

(B).—The maximum period of the contract has been
extended from three to five years.

(C) The period of notice of the termination of the
contract has been reduced from six wonths to three
months, as it is felt that, in the event of & disagreement
between the parties the shorter period would be naturally
advantageous to both parties.

(1)).—The remainder of the section defines more
clearly the squatter’s duties and privileges.

4. Clauses 7, 8 and 9.—These clauses apply various
provisions of the Native Registration Ordinance to occu-
piers and to squatters, as is done in the case of thg
Employment of Natives Ordinance.

5. Clause 10.—Provides for the release into the labour
market of any squatter who, having performed 180 days’
work for the occupier, wishes to work elsewhere and for
a certificate to that effect to be given to him.

6. Clause 12.—Provides for the compulsory employ-
ment of the squatter for the full period of employment,
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7. Clause 15.—HKmbodies section 10 of the Resident
Native Labourers’ Ordinance, 1925, but extends its pro-
visions and generally tightens up the regulations for the
control of squatters’ cattle.

8. Clause 17 amplifies the provisions of section 9
of the Resident Native Labourers’ Ordinance, enlarges the
powers of inspection, and increases the number of persorns
by whom such inspection miay lawfully be carried out.

9. Clause I8 provides machinery for the removal of
squatters from areax which are not considered to be under
effective control.

10, Clause 19 reproduces the corresponding section in
the existing law and, in addition, provides for the disposal
of the nunare produced on a farm by w squatter’s stock.

L Clauses 21 and 22 introduce an entirely new
principle in this type of legislation, that of local option.

12 In Clause 23 the Governor in Council ix given
powers in respect of torest areas, unabienated Crown land
and Ratway land, sunilar 1o those given to local authori-
ties in Clause 21, in respect of alienated Crown land
This clause was included in the Bill i order to secure
conformity in those areax and at the same tine to nieet the
views expressed by the Conservator of Forests and the
General Muanager of Ruilways.

I3, Clauses 25, 26, 27 and 25— These penal clauses
have been enlarged owing to the additional duties tnposed
upon both the occupier and the squatter.

Clause 25 deals with minor offences committed by
squatters.

Clause 26 deals with more serious offences committed
by squatters.
Clause 27 deals with offences committed by occupiers.

? We have provided varying punishments, based, where
possible, upon the punishments provided, for in the »'{hn»
ployment of N:éi'ves Ordingnce. \ A
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t of Natives Ordinance.
15. 32, . - of an attestation fee
sided for in the Stamp Ordinance is considered to be

onerous in the euse of squafters' contracts and provisidl -

has therefore been made to exempt all such contracts from

the payment of stamp duty.

We wish particularly to emphasize that throughout our
deliberations we have borne in mind the recommendations of
the Kenya Land C ission dealing with squatters and have
endeavoured to follow those recommendations as closely as
circnmstances have permitted.

In conclusion we would like to place on record our apprecia-
tion of the industry and. efficiency which has characterised
the work of our Secretary, Mr. Imbert.

We have the honour to be,
Your Excellency's Obedient Servants,
ELEANOR 1.. GRANT
S, H. LA FONTAINE
H. E. WELBY

CONWAY HARVEY . Members.
SIDNEY CARLIN .
GEORGE BURNS
C. KENNETH ARCHER
W  HARRAGIN, Chairman.
~
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A Bill to Regulate the Residence of Native
Labourers on Farms.

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may be cited ax the Resident Native
Labourers Ordinance, 1935,

2. This Ordinance or any part thereof shall apply to
such districts or areas, and from such date or dates, as the
Governor in Council may, from time to time, by proclamation
in the Gazette appoint.

8. In this Ordinance—

“‘attesting officer’’ means & person appointed as such by
the Governor in Conncil under the provisions of section 31 of
this Ordinance ; - .

“cattle’ meanx any bull, cow, steer, heifer or calf or any
aother animal which the Governor may, by order, declare to
be cattle for the purposes of this Ordinance.

“family’’ means the wife or wives and the unmarried
<hildren, if any, of a native or Somali;

“farmi’’ means any area of land (other than an area of land
situated in a municipality, township ar trading centre) which
has been leused or sold by His Mujesty or by the Governor
and shall include dny area of land set apart by the Govern-
ment of the Colony for the purpose of experiments! farming ;

“forest urea'’ means any f@rest aréa not sittiated in and
forming part of 4 pative reserve P ¥ N

“local authority”’ menns & district council established
under the Local Goverpment (District Coungils) Ordinance,
1928, in respect of the area of jurisdiction yo eonferred upon
it, and, where there is no distrigt council, means the district
commissioner acting in consultation with the body known as
the district (‘om:Qinee where such exists ;

Short. title.

Application of
inance.

Interpretation.

No. 21 of 1928,




10

*“mission’’ means any mission recognized as such by the

Governor;

- *occupier’ means the owner or lessee or any otlwr.person
having a legal right to occupy a farm, a forest area, unalienated

Crown land or Railway land, and includes any manager ogy

nt of such occupier, and in respect of forest areas, un-
:faienlted Crown ll\lll)(.l and Railway land, includes the Con-
servator of Forests, the Commissioner of Lands and the
General Manager of the Kenya and Uganda Railways and
Harbours respectively ;

““Railway land"" means any land the ownership of which or
the ('Ql‘l(ﬂ)’l over which vests in the High Commissioner for
Transport ;

“squatter’ means 4 native or a Somal who has entered
into n contract under section 5 of this Ordinance or under the
Resident Native Labourers Ordniance, 1925 ;

“‘stunding committee’’ means the Standing l)epurnnentﬂ

* Committee established under the Iocal Government (Muni-
cipalities) Ordinance, 1928,

“stock’ includes cattle, sheep, goats, and such other
animals or birds as the Governor may, by order, declare to be
stoek for the purposes of this Ordinance.

4. (1) No native or Sonali shall reside on or remain for
4 longer oummmmemme period than forty-eight hours on any farm
or in any forest aréu, or on any unalienated Crown land, or
on sny Railway land, unfess he—
(a) is the occupier thereof or u meiber of the family of
the occupier thereof ; ot .
(b) has duly entered into s contruet, still unexpired, under
v section 5 of this Ordinance or under the Resident
Native Labourers Ordinance, 1925; or
(¢) is in actual employment on such farw, forest area,
unulienated Crown land or Railway land, in pur-
suance of & contract made under the provisions of
any law for the time being in force in the Colony
relating to master and servant, or is a of
“  the family of a native or Somali so em
) is & ‘or & Somali who, from age or in
] of continuous employment and is

and who ‘has obtained written permission from s

wummgomwby.nwwp;

squatter’s contract or otherwise; of ™

to's family luwfully residing on such farm,

11

(e 1s the holder of a permit in writing in' that behalf
given to him by the oceupier and, in the case of a
permit authorizing residence for a period of more
than fourteen days, is also the holder of a permit
from the district commissioner :

Provided that the provisions of this sub-section shall not
apply to a native residing by right in the Lembus and Mt.
Elgon forest areas.

(2) It shall be a sufficient defence for a native or Somali
charged with an offence against the provisions of this section
to produce a permit issued to him under the provisions of
paragraph (e) of sub-section (1) of this section.

5. (1) When 4 native or Somali has entered into a con-
truct, as in this section provided, the members of his family
miy also reside on the farm, forest area, unalienated Crown
lund or Railway land, as the case may be.

(2) A contract under this section shall be in writing, shall
he executed by the occupier and by the native or Bomali and
by all the male members of native's or Bomali's family
over the appurent age of sixteen years, shall be attested by
a magistrate or by an attesting officer, shall be in the form
of the agreement set out in the first Schedule to this Ordinance,
and shall provide—

(a) for a term of not less than one yeur and not exceeding
five years, notwithstanding anything to the contrary
contained in any law for the time being in force in

, the Colony relating to master and servant ;

(by for the renewal or variation of the contract, by endorse-
ment by the parties thereto, with the approval
of a magistrate or attesting officer ;

¢+ for the native or Somali and any male member of his
family resident on the farm who is of the apparent age
of sixteen years or over, and who is not working under
any law for the tune being in force in the Colony
relating to master and servant, to work for the
occupier for not less than 180 duys at_the election
of the occupier in any ome year during the term of
such contraet, and for the occupier to provide em-
ployment and to pay wages to each such person for

__the number of days specified in the contract; '

(d) for the o to give notice in writing to every male
. m such family who, during the continuance
3 contract, may sttain the age of sixteen years,
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Crown land or Railway land, and includes any manager ogy
ngnntolmchoccnpier,nudinrupeclollau&m,nn-
alienated Crown land and Railway land, includes the Con-
servafor of Forests. the ‘ommissioner of Inndn and the
General Manager of the Kenya and Uganda Railways and
Harbours respectively ; )
““Railway land"" means any land the ownership of which or

" the control over which vests in the High Commissioner for

No. 6 of 1920.

Transport ;

“‘squatter’ weans a native or a Somali who has entered
into a contract under section 5 of this Ordinance or under the
Resident Native Labourers Ordniance, 1925 ;

“standing committee’’ means the Standing Departmental

- Committee established nnder the Iocal Government (Muni-

No. 19 of 1928,

Whea aatives
o1 Somalis

may reside on
u farm.

No. 5 of 1025,

cipalities) Ordinance, 1928;

“stock'’ includes cattle, ~heep, goats, and such other
animals or birds as the Governor may, by order, declare to be
stock for the purposes of thix Ordinance.

4. (1) No native or Sonuli shall reside ou or remain for
4 longer oummmemme period than forty-eight hours on any farm
or in any forest aréu, or on any unalienated Crown land, or
on sny Railway land, unless he—
(a) is the occupier thereof or & member of the fumily of
the occupier thereof ; or .
(b) has duly entered into a contruct, still unexpired, under
v, section 5 of this Ordinance or under the Resident
Native Labourers Ordinance, 1925; or
() is in actoal employment on such farm, forest area,
unulienated Crown land or Railway land, in pur.
suance of a contract made under the i
any law for the time being in force in ¢
relating to master and servant, or is &
. the family 1 a native or Somali so em
@) is » ‘or 8 Somali who, from age o in
p of continuous employment and is f
telated to' a family lawfully residing on such farm,
and who has 6btained written
magistrate or ting officer by
squatter’s contract or otherwise; or

of
Colony
of

-;‘ﬂ-l
d —’-uuu;.

=
“u

o
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(e) is the holder of a permit in writing in' that behalf
given to him by the occupier and, in the case of a
permit authorizing residence for a period of more
than fourteen days, is also the holder of a permit
from the district commissioner :

Provided that the provisions of this sub-section shall not
apply to a native residing by right in the Lembus and Mt.
Elgon forest areas.

(2) It shall be a sufficient defence for a native or Somali
charged with an offence against the provisions of this section
to produce a permit issued to him under the provisions of
paragraph (e) of sub-section (1) of this section.

5. (1) When a native or SBomali has entered into a con-
truct, as in this section provided, the members of his family

miy ulso reside on the farm, forest area, unalienated Crown §

land or Railway land, as the case may be.

(2) A contract under this section shall be in writing, shall
be executed by the occupier and by the native or Sorah and
by all the male members of native's or SBomal's family
over the appurent age of sixteen years, shall be attested by
a magistrate or by an attesting officer, shall be in the form
of the agreement set out in the first Schedule to this Ordinance,
and shall provide—

(a) for a term of not less than one year and not exceeding
tive years, notwithstanding anything to the contrary
contained in any law for the time being in force n

, the Colony relating to master and servant ;

(b for the renewal or variation of the contract, by endorse-
ment by the parties thereto, with the approval
of a magistrate or attesting officer ;

(¢ for the native or Somali and any male member of his
family resident on the farm who is of the apparent age
of sixteen years or over, and who is not working under
any law for the tume being in force in the Colony
relating to master and servant, to work for the
occupier for not less than 180 days at the election
of the occupier in any one year during the term of
such contract, and for the occupier to provide em-
ployment and to pay wages to each such persen for

of days specified in the contract; '

to give notice in writing to every male
such family who, during the continuance
tract, may sttain the age of sixteen years,

Contract of
service to

work on a
arm.
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# to the effect that, on the expiration of three months
from the date of receiving such notice such male
n will be required either (i) to enter into a
contruct under this Ordi with the pier ; or
(ii) to enter, under any law for the time being in
force in the Colony relating to master and servant,
into & contract with the occupier or some other
employer in the vicinity ; or (i) to cease to reside
on the occupier’s farm ;

(e) for the female members of the family who are willing
and able to work to serve the occupier if he offers
suitable work at a reasonable rate of wages;

(fr for the supply by the occupier of building material
for the family's huts;

(g) for the use by the family of land for cuitivation and,
when agreed upon, for grazing:

(h) for the kinds of erops which the native or Somali or
his family may not grow on the farm ;

(i) for the number of stock which the native or Somali
may graze on the farm ;

(j) for the rates of pay and other consideration to be paid

_ or given to the native or Somali and any member of
his family for the period of actual employment ;

(k) for the termination of the contract by not less than
three months’ notice on either side : I'rovided that
the term of residencg on a farm shall in no case be
less than one year except with the approval of a
magistrate ;

() in the event .of termination of the contract in accord-
ance ~with the last preceding paragraph, for the
removal by the family of crops cultivated by such
family or.for payment by the occupier of compensa-
tion in lien thereof : Provided that no crop shall be
planted after notice of termination has been given
by either party ;

(m) in ‘&M of missions, for the regular attendance
of the children of the family ut school for the pur-

of education within the meaning of section 20

‘of this Ordinance.
" {8) Any contract under this section may, with the consent
d,'; Y thereto, relate to a group of farms in the same

i

or in contiguous districts, provided all the farms in
. group are in the same ownership or occupgijon. and

13

provided & magistrate certifies that he 1s satisfied that proper

control can be exercised over the squatters resident-on such °

farms as are not in the personal of a
(4) The origitml of every contract made under this section
shall be filed in the office of the district cammissioner in which
@ parties reside and one copy of the contract shall be
handed to the occupier and one eopy to the head of the
contracting.native family.

{
(5) A magistrate or sttesting officer may refl

attest
any contract which does not provide for a fair tion
in money, having regard to the local rates of . , or
any contract which, in his opinion, is likely to lead reach

of the provisions of this Ordinance.

(6) A magistrate or attesting officer may, in his discretion,
refuse to attest any contract entered into by a native or
Sonali whom he considers to be an undesirable.

(7) It shall be lawful for uny magistrate for any good and
sufficient reason to order the vemoval of a native or Somali,
or of a squatter, and or his stock from any farm, forest area,
Railway land or unalienated Crown land. It shall further be
lawful for such magistrate to assess the costs of such removal
and to deterinine by whom such costs shall be paid.

(8) (@) A magistrate or attesting officer may, when he
deems it necessary before attesting any contract under this
section. require the occupier to give security for the payment
of the wages of the-squatter with whom the contract is to be
made

(b) Such security muay be given by a bond in the form set
out in the Second Schedule hereto, or to the like effect, with
one or more sureties upproved by the magistrate or attesting
officer.

(9 When potice of termfination of a comtraet has been
given by either party thereto the occupier shall forthwith notify
the district commissioner accordingly.

(10) On a change of occupancy of & farm the contract shall
be deemed to have beén assigned to the new occupier and to

_be s contrict between the new occupier and the squatter.

8. No occupier shall allow any native or Somali to reside
on & farm in contravention of the provisions of this Ordinance,

¥

-

2o
farms,

"
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a contract with the occupier or some other
employer in the vicinity ; or (iii) to cease to reside
- on the ‘s farm ;

(e) for the female members of the family who are willing
and able to work to serve the occupier if he offers
suitable work at a reasonable rate of wages;

(fr for the supply by the occupier of building material
for the family's huts;

(g) for the use by the family of land for cuitivation and,
when agreed upon, for grazing:

(h) for the kinds of erops which the native or Somali or
his family may not grow on the farm ;

(i) for the number of stock which the native or SBomali
may graze on the farm ;

(j) for the rates of pay and other consideration to be paid
or given to the native or Somali and any member of
his family for the period of actual employment ;

(k) for the termination of the contract by not less than
three months’ notice on either side : I'rovided that
the term of residence on a furm shall in no case be
less tham one year except with the approval of a
magistrate ;

() in the event of termination of the contract in accord-
ance “with the last preceding paragraph, for the
removal by the family of crops cultivated by such
[nli" or.for payment by the occupier of compensa-
tion in lien thereof : Provided that no crop shall be
planted after notice of termination has been given
by either party ;

(m) in_the case of wmissions, for the regular attendance
of the children of the family at s¢hool for the pur-
pose of education within the meaning of section 20
‘of this Ordinance.

- (3) Any contract under this section may, with the consent
of the parties thereto, relate to a group of farms in the same
distriet or in contiguous districts, provided all the farms in
the group are in the same ownership or occupation, and

13

provided & magistrate certifies that he is satisfied that proper
| can be ised over the squatters resid
farms as are not in the personal oceupation of a Buropean.

(4) The original of every contract made under this section
shall be filed in the office of the district commissioner in which
the parties reside and one copy of the contract shall be
handed to the occupier and one copy to the head of the
contracting.native family.

(5) A magistrate or attesting officer may refuse to attest
any contract which does not provide for a fair remuneration
in money, having regard to the local rates of wages, or
any contract which, in his opinion, is likely to lead to a breach
of the provisions of this Ordinance.

(6) A magistrate or attesting officer muy, in his discretion,
refuse to attest uny contract entered into by a native or
Somali whom he considers to be an undesirable

(7) It shall be lawful for any magistrate for uny good and
sufficient reason to order the removal of a native or Somali,
or of & squatter, und or his stock from any farw, forest area,
Railway land or unalienated Crown land. Tt shall further be
lawful for xuch magistrate to assess the costs of such removal
and to determine by whoi such costs shall be paid.

(8) (@) A magistrate or attesting officer may, when he
deems it necessary before attesting any contract under this
section. require the occupier to give secunity for the payment
of the wages of the-squatter with whom the contract is to be
made.

(b) Buch security may be given by a bond in the form set
out in the Second Schedule hereto, or to the like effect, with
one or more sureties approved by the magistrate or attesting
officer.

(9) When potice of termfination of & contraet has been
given by either party thereto the occupier shall forthwith notify
the district commissioner accordingly.

(10) On a change of occupancy of a farm the contract shall
be deemed to have been assigned to the new occupier and to
be a contract between the new occupier and the aquatter.

8. No occupier shall allow any native or Somali to reside When uﬁ-‘
on & farm in contravention of the provisions of this Ordinance, '“,__V‘.':

Ll

“on such *

farms,
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(1) When a native has entéred into a contract of
under the provisions of s 5 of this Ordinance, it
the duty of the occupier forthwith to endorse in
| upon-such native's Registration Certificate, in the

(a) the name of the eluplo_é"u: and district in which the

native is employed ; ’ "

(b) the nature of the native's employment, preceded by

- a capital letter 8, to denote that he is n squatter;

(¢) the date of the commencement of the contract ; und
(d) the rate of wages in cash.

(2) On the termination of such contruct the occupier shall
endorse in black ink “the date of such termination in the
column provided in_the squatter's registration certificate for
the date of discharge.

(:3) Tt shall be the duty of the squatter, on the termination
of the contract, to request the occupier to make such endorse-
ment, but failure on the part of the squatter to make the
request’ shall not relieve the occupier of the responsibility for
making-such endorsement.

) In the event of the occupier refusimg or omitting to
make such endorsement,’the squatter shall forthwith report to
the district commissioner in whose office the contract is filed ;
and sueh district commissioner may, if he is satisfied from the
information at his disposfil that the endorsement has been
omitted thropgh ignerance or mistake or wilfully by the occupier
and through no_fault of the squatter, after inquiry complete
in black ink such endorsement on the registration certificate
affixing such date for the date of discharge as may appear to
him to be istent with the circumst, e

(5) Any oceupier who refuses or gmits to endorse a re
tration certificate in accordance wnrun provisions of t
tion shall be d d to have

visions of this Ordinance.
8. 1) Every male n

ionanlt, Who s
a party to a contraet juade r the i of the Resident
g ‘M-M ing® © ¢
after the date of. i I to the
in which be i residing under contract, m‘m?l:
registration certificate to the occupier. <
y s i & -

S

~ columns respectively provided t?for. the following particu-
lars— [ 3

itted a breach of the pro- .

i B 8
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(2) Such occupier shall thereupon make an endorsement
upon the registration certificate a8 is required by sub-section (1)
of the last preceding section and shall forthwith tender a
return to the Chief Registrar of Natives, as required under
section 9 of the Native Registration Ordinance, showing the Owp. 127.
.reginrsﬁon numbers and the riimes of every registered native
resident upon his farm.

9. Any occupier entering into a contract with a native .A‘pphuh-
under section 5 of this Ordinance shall be deemed to have ,";':&"
engaged such native within the meaning of the Native Regis- Rative
tration Ordinance, and sections 9, 10, 17, 18 and 20 of the |
Native Registration Ordinance, and such Rules made under Cap. 197,
the said Ordinance as the Governor in Council may by notice
prescribe, shall apply to such occupier and native as if the
contract were an agreement within the meaning of the said
Ordinance.

10. When 4 squatter has, within any twelve-monthly squasers'
period, completed the number of days’ work specified in such certificates.
contract, the occupier shall, if so required by sueh squatter,
deliver to him a squatter’s certificate to that effect in the form
set out in the Third Schedule hereto, specifying the date on
which the squatter's obligation to work under such contract
recommences.

11, Notwithstanding anything containing in sub-scction Saviag of
(3) of section 13 of the Native Registration Ordinance it shall ofence under
not be an offence to employ a person holding a squatter’s cer- of the Mative
tificate during the period shown on such certificate as the
period in which the squatter is under no obligation to work’ Cap. 1
for the oceupier.

12.  Any occupier shall be liable to a fine not exceeding 4o
fifty pounds or to imprisonment for u period not exceeding two ma
months or to both such fine und such imprisonment, if he fails SOROVEENC
in any one year to provide employment for less than the. - ;- ’
number of days specified in the contract for each person for =
whom, under the terms of any contract made under this Ordin--
ance or.under the Resident Native Lab Ordinance,
1925, he is under an obligation to provide such employment :
Provided that notwithstanding the terms of any such contract,
& Provincial Commissioner shall have power, for any good and
sufficiént reason, to reduce the minimum number of days
‘work required from squatters in any area within his province.

’

No. 5 of 1025,
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(a) ‘b” of the employ
native is employed ;

¢ and district_in which the

(b) the nat the native's employment, preceded by

- a ital letter 8, to denote that he is n squatter ;
(e) the date of the commencement of the contract ; und
(d) the rate of wages in casl.

(2) On the termination of such contract the occupier shall
endorse in black ink “the date of such termination in the
column provided in_the squatter’'s registration certificate for
the date of discharge.

(:3) Tt shall be the duty of the squatter, on the termination
of the contract, to request the occupier to make such endorse-
ment, but failure on the part of the squatter to make the
request” shall not relieve the occupier of the responsibility for
makingesuch endorsemient.

) In the event of the occupier refusing or omitting to
niake such endorsement,’the squatter shall forthwith report to
the district conunissioner in whose office the contract is filed ;
and such district commissioner niay, if he is satisfied from the
information at his disposal that the endorsement has been
omitted thropgh ignerance or mistake or wilfully by the occupier
and through no_fault of the squatter, after inquiry complete
in black ink such endorsement on the registration certificate
affixing such date for the date of dmclmrge as may appear to
him to be istent with the cire t

(5) Any ocenpier who refuses or omits to endorse a re
tration certificate in accordance ‘with the provisions of tl

section shall be deemed to have co-d“od a breach of the pro- .

visions of this Ordlnmme

8. (1) Every male num!. A vho s

after the date of the epplication of
in which be i5 residing under
registration certificate to the occupier. %
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(2) Such occupier shall thereupon make an endorsement

upon the registration certificate as is required by sub-section (1)

of the last preceding section and shall forthwith render a

return to the Chief Registrar of Natives, as required under

section 9 of the Native Registration Ordinance, showing the

.ngiﬂtmﬁon numbers and the names of every registered native
resident upon his farm.

9. Any occupier entering into a contract with a native
under section 5 of this Ordinance shall be deemed to have
engaged such native within the meaning of the Native Regis-
tration Ordinance, und sections 9, 10, 17, 18 and 20 of the
Native Registration Ordinance, and such Rules made under
the said Ordinance as the Governor in Council may by notice
prescribe, shall apply to such occupier and native as if the
contract were an agreement within the meaning of the said

Ordinance.

10. When a squatter hax, within any twelve-monthly
period, completed the numnber of days’ work specified in such
contract, the occupier shall, if so required by sueh squatter,
deliver to him u squatter’s certificate to that effeet in the form
set out in the Third Schedule hereto, specifying the date on
which the squatter’'s obligation to work under such contract
recommences.

11. Notwithstanding anything containing in sub-rection
(3) of section 13 of the Native Registration Ordinance it shall
not be an offence to employ & person holding a squatter’s cer-
tificate during the period shown on such certificate as the
period in which the squatter is under no obligation to work’
for the occupier.

12.  Any occupier shall be liable 10 & fine not exceeding g,
fifty pounds or to imprisonment for a period not exceeding two
months or to both such fine und such imprisonment, if he fails
jn any one year to provide employment for less than the
number of days specified in the contract for each person for
whom, under the terms of any contract made under this Ordin-
ance or.ander the Resid Native Lab Ordi
1925, he is under an obligation to provide such employment :
Provided that notwithstanding the terms of any such contracs,
# Provincial Commissioner shall have power, for any good and
sufficiént reason, to reduce the wminimum number of days
‘work. required from squatters in any area within his province

o ¢
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18. Any magistrate, or any person duly ulnboriud in
writing in that behalf by a magistrate, or any police oﬂoar of
and above the rank of assistant sub-inspector, or a justice of
the peace may demand from any occupier the production of
any contract entered into by such occupier under the provisions

of section 5 of this Ordinance or under the Resident Native @

Labourers Ordinance. 1925, and such occupier shall forthwith
produce such contract.

14. Every occupier shull keep records sufficient to show
the date of the contract of each squatter, the number of days
on which such squatter s worked and the wages paid.

15. (1) Every occupier shall keep an up-to-date register
of ull cattle eligible for branding. and of such other stock in
respect of which a register may be required to be kept by an
order made under the provisions of sectipn 81 of this Ordinance ¢,
kept on his farm and owned by natives or Somalis lawfully
residing thereon.

(2) Such register shall be in the form set out in the Fifth
Schedule to this Ordinance.

16. (1) No native or Bowasli other than an occupiér or a
mewber of the family of such occupier, shall graze any stock
on anmy farm unless-

(a) he 1s lawfully residing of such’farm upder the pro-
visions of paragraphs (b), (c), (d) or (e) of sub-section
(1) of section 4 of this Ordinance ; and

(b) such stock is his own personal property ; and

(c) if residing under the provisions of (d) or
paragraph (e) of sub-section (1) of section 4 of this
Ordipance, he has received the written consent of
the occupier and the written approval of the district

i or the att ion officer for keeping
sach stock on the farm ; and

(d) every head of cattle over the age of six months kept
““ by such pative or Somali on the farm is legibly
. branded by the occupier at his own expense with
his brand together with the letter ‘8"’ and the farm
number allocated to the native or Somali and shown
in the register required to be kept under the pro-
visigns of section 15 of this Ordinance.
S

-
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(2) (a) The written consent of the occupier and the
written approval of a magistrate or attesting officer required
by paragraph (¢) of sub-section (1) of this section shall specify
the number of stock which such native or Somali may keep

on the farm,
®

(b) In arriving at such number the occupier und the
magistrate or attesting officer shall have regard—

(1) to any order, made under the provisions
of section 21 of this Ordinance, in force m the
area in which the farm is situated ; and

(ii) to the reasonable needs of the native or
Somali and of the members of his family residing

- with hinr.

(3) Any native s;)r Somali—

(@) who keeps upon a farm any stock which 1= not his own
personal property ; or

(b) who, if residing under the provisions of paragraph (d)
or paragraph (¢) of sub-section (1) of section 4 of
this Ordinance, keeps upon a farm any stock in
respect of which he has not received the written
consent of the occupier and the written approva! of
a magistrate or attesting officer ; or

(¢) who keeps on a furm any stock in excess of the num-
ber which he is authorized to keep in pursuance of
such written consent of the occupier and such

N approval of the district commissioner or an attesting
officer ; or

(d) who keeps on a farm any head of cattle which is not
branded in accordance with the provisions of this
section,

shall be guilty of an offence against this Ordinance.

(4) The provisions of sub-sections (2) and (3) of this
section relating to the number of stock which a native or a
Bomali may lawfully keep upon a farm shall pot apply to
the stock of a nasive or Bomali who before the comimence-
ment of this Ordinance has entered into a contract, which is
still pired, under section 5 of the Resident Native Labour-
ers Ordinance, 1925, and who, under the provisions of sub-
section (1) of this section, lawfully has such stock on the farm :
Provided that every such pative or Somali shall, within three
months after the date of the application of this Ordinance to

No. 5 of 1936,
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the peace inay demand from any occupier the production of

any contract entered into by such occupier under the provilima.

of section 5 of this Ordinance or under the Resident Native
Labourers Ordinance, 1925, and such occupier shall forthwith
produce such contract.

14. Every ua:ul?n’er shall keep records sufficient to show
the date of the contract of each squatter, the number of days
on which such squatter has worked and the wages paid.

15. (1) Every occupier shall keep an up-to-date register
of all cattle eligible for branding. and of such other stock in
respect of which & register may be required to be kept by an
order made under the provisions of sectipn @1 of this Ordinance ¢,
kept on his farm and owned by natives or Somalis lawfully
residing thereon.

(2) Such register shall be in the form set out in the Fifth
Schedule to this Ordinance.

16. (1) No native or Bowali other than an- occupiér or a
meinber of the family of such occupier, shall graze any stock
on amy farm unless—

(a) he is lawfully residing oA such’farm upder the pro-
visions of paragraphs (b), (), (d) or (e) of sub-section
(1) of section 4 of this Ordinance ; and

(b) such stock is his own personal property ; and

(c) if residing under the provisions of paragraph (d) or
paragraph (¢) of sub-section (1) of section 4 of this
Ordinance, he has received the written counsent of
the occupier and the written approval of the district
commissioner or the attestation officer for keeping
such stock on the farm ; and

(d) every head of cattle over the age of six months kept
by such pative or SBomali on the farm- is legibly
branded by the occupier at his own expense with
his brand togetber with the letter 8" and the farm
number allocated to the native or Somali and shown
in the register required to be kept under the pro-
visions of section 15 of this Ordinance.

.
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(2) (a) The written consent of the occupier and the
written approval of a magistrate or attesting officer required
by paragraph (e) of sub-section (1) of this section shall specify
the number of stock which such native or Somali ny keep
on the farm.

(b) In arriving at such number the occupier and the
magistrate or attesting officer shall have regard—

(i) to any order, made under the provisions
of section 21 of this Ordinance, in force in the
area in which the farm is situated ; and

(i) to the reasonable ueeds of the native or
Somali and of the members of his family residing
> with him.
- 4
(3) Any native or Somali—
(@) who keeps upon a farm any stock which i~ not his own
personal property ; or
() who, if residing under the provisions af puragraph (d)
or paragraph (¢) of sub-section (1) of section 4 of
this Ordinance, keeps upon a farm any stock 1n
respect of which he hax not received the written
consent of the occupier and the written approva! of
a magisteate or attesting ofticer ; or
(¢) who keeps on a furm any stock in excess of the num-
ber which he is authorised to keep in pursuance of
such written consent of the occupier and such
. approval of the district conmmissioner or an attesting
officer ; or
(d) who keeps on a farm any head of cattle which 1s not
branded in accordance with the provisions of this
section,

shall be guilty of an offence against this Ordinance.

(4) The provisions of sub-sections (2) and «3) of this
section relating to the number of stock which » native or a
Bomali may lawiully keep upon a farm shall not apply to
the stock of a native or Somali who before the cominence-
ment of this Ordinance has entered into a contract, which is
still pired, under section 5 of the Resident Native Labour-
ers Ordinance, 1925, and who, under the provisions of sub-
section (1) of this section, lawfully has such stock on the farm :
Provided that every such pative or Somali shall, within three
months after the date of the application of this Ordinance to

e
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the area in which he is residing, furnish a record to the
occupier who shall forward a return to a magistrate or’ attest-

ing officer_specifying the number of each kind of stock which
such native or Somali is keeping on such farm.
(5) In assessing the number of cattle, sheep and goats

kept on a farm no account shall be taken of stock under the
age of six months.

(6) No occupier shall, after the expiration of a period of
six months from the date of the application of this Ordinance
to the area in which such occupier's farm is situate, brand
any head of cattle kept on his farm by a native or Somali law-
fully residing thereon if such head of cattle is already branded
with any recent registered brand denoting ownership unless
and until such cattle have been re-branded as provided for in
sub-section (10) of this section.

(7) It shall be the duty of an occapier to maintain his
brand on every head of cattle in a legible condition.

(8) Any occupier who commits a breach of sub-sectious (6)
or (7) of this section or who suffers any stock to be kept on
his farm in contravention of the provisions of this Ordinance
shall be guilty of an offence.

(9) (@) Nothing in. this seetion contained shall be con-
strued as entitling any person to move or to compel the move-
ment of stock in contravention of any restrictions in force
under any law for the time being in foree in the Colony
relating to diseases of animals.

(b) If, at the time of the termunation of any contract
inade under section 5 of this Ordinance or under the Resident
Native Labourers Ordinance, 1925, or of any agreement or
er bet an ier and a native or & Somali
under the law for the tine being in force in the Colony relat-
ing to master and servant, any such restrictions are in force
prohibiting the t of stock from such farm, such stock
«hall remain on the farm without charge, and the owner of
such stock may also remain on such farm until such restrictions
are removed or unless other arrangements are made for the
care or disposal of such stock to the satisfaction of the parties
and of a magistrate; and in any such case any such contract
shall be deemed to remain in force until such restrictions are
rempved or umtil such other arrangements are made, as the
case may be.
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(10) (a) No cattle over the age of six months owned by
a native or a Somali and kept on a farm in accordance with
the provisions of this Ordinance shall be removed from a farm
unless the ownér has first produced them to the occupier who
shall, at his own expense, cause such cattle to be re-branded
with his 0wn brand reversed. !

(b) Any owner of cattle who moves from a farm any such
cattle which have not been so re-branded, and occupier
who on request refuses or falls so to re
shall be guilty of an offence. )

(11) Where the owner of any stock has'

a
breach of the provisions of this section, or wlnc? erson in
possession of any stock has, with the connivan consent

of the owner of the stock, committed a breach of the provisions
of this section, a magistrate may, in addition to imposing any
other penalty provided in this Ordinance, order that t_he stock
in respect of which the offence has been committed be
confiscated.

(12) All stock kept on a farm by a native or a’ Somali
shall be deemed for all purposes to be the personal property
of such native or Somali.

17. (1) A magistrate, or a veterinary officer authorized in
writing by the Chief Veterinary Officer. or a police officer of
and above the rank of assistant sub-inspector, or any person
duly agthorized by a magistrate in that behalf may —

(a) enter upon 4 farm and demand from the occupier the
production of any vegister or records which are
required to be kept under the provisions of this
Ordinance ;

(b) take all reasonable and proper steps to satisfy himself
as to the correctness of any particulars entered
therein ; and

(¢) demand from such occupier an explanation of any
appurent discrepancies therein.

(2) Any occupier who knowingly makes a false entry in
any register or records or who refuses to produce any register
or records or to furnish any explanation when lawfully called
upon to do so, or who shall knowingly furnish a false explana-
tion, shall be guilty of an offence.

18. A magistrate may by notice served upon the occupier
or, if the occupier haz no address in the Colony or if such

blished in the Gazette,

address is unknown, by notice p

isters to
.h‘o’pmduud.
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ing officer specifying the number of each kind of stock
such native or Somali is keeping on such farm.

(5) In assessing the number of cattle, sheep and goats
kept on a farm no account shall be taken of stock under the
age of six months.

«  (6) No occupiegyghall, after the expiration of a period of
six months from the date of the application of this Ordinance
to the area in which such occupier's farm is situate, brand
any head of cattle kept on his farm by a native or Somali law-
fully residing thereon if such head of cattle is already branded
with any recent regi d brand denoting ownership unless
and until such cattle have been re-branded us provided for in
sub-section (10) of this section.

(7) It shall be the duty of an occupier to maintain his
brand on every head of cattle in a legible condition.

(8) Any occupier who commits a breach of sub-sections (6)
or (7) of this section or who suffers any stock to be kept on
his farm in contravention of the provisions of this Ordinance
shall be guilty of an offence.

(9) (@) Nothing n.this seetion contained shall be con-
strued as entitling any person to move or to compel the move-
ment of stock in contravention of any restrictions in force
under any law for the time being in foree in the Colony
relating to diseases of animals.

(b) If, at the time of the termination of any contruct
mnade under section 5 of this Ordinance or under the Resident
Native Labourers Ordinance, 1925, or of any agreement or
engagement between an occupier and a native or a Somali
under the law for the tine being in force in the Colony relat-
ing to master and servant, any such restrictions are in force
prohibiting the movement of stock from such farm, such stock
<hall remain on the farm without charge, and the owner of
sich stock may also remain on such farm until such restrictions
are removed or unless other arrangements are made for the
care or disposal of such stock to the satisfaction of the parties
and of a magistrate; and in any such case any such contract
<hall be deemed to remain in force until such restrictions are
rempved or umtil such other arrangements are made, as the
case may be.

(10) (a) No cattle over the age of six months owned by
» native or a Somali and kept on a farm in accordance with
the provisions of this Ordinance shall be removed lrom_n farm
unless the owner has first produced them to the occupier who
shall, at his own expense, cause such cattle to be re-branded
with lﬁs own brand reversed.

(b) Any owner of cattle who moves from a farm any such
cattle which have not been so re-branded, and any occupier
who on request refuses or fails so to re-brand any cattle,
shall be guilty of an offence. ;

(11) Where the owner of any stock has ‘committed a
breach of the provisions of this section, or wherg a pemson in
possession- of any stock has, with the connivance and consent
of the owner of the stock, committed a breach of the provisions
of this section, a magistrate may, in addition to imposing any
other penalty provided in this Ordinance, order that the stock
in respect of which the offence has been committed be
confiscated.

(12) All stock kept on a farm by u native or a Somal
shall be deemed for all purposes to be the personal property
of such native or Somali.

17. (1) A migistrate, or a veterinary officer authorized in
writing by the Chief Veterinary Officer. or a police officer of
and above the rank of assistant sub-inspector, or any person
duly authorized by a magistrate in that behalf may—

(a) enter upon n farm and demand from the occupier the
production of any register or records which are
required to be kept under the provisions of this
Ordinance ;

(b) take all reasonable and proper steps to satisfy hinself
as to the coreectness of any particulars entered
therein ; and

(¢) demand from such occupier an explanation of any
apparent discrepancies therein.

(2) Any occupier who knowingly makes a false entry
any register or records or who refuses to produce any register
or records or to furnish any explanation when lawfully called
upon to do so, or who shall knowingly furnish a false explana-
tion, shall be guilty of an offence.

Hegisters to
be produced

18. A magistrate may by notice served upon the occupier Removal of
or, if the occupier has no address in the Colony or if such squatters from

address is unknown, by notice published in the Gazette,
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jpation as to
ensure the-observance of the provisions of this Ordinance, to
remove any native or Somali, found" residing on such far; .

within tmty-xht d.yu from the date of the service of such
notice or from of the publication of the notice in the
Gazette, as the case may be; and if such native or Somali is
not so d then a magistrate, or such other person as he

may authorize in that behdl shall remove such native or -

Somali and send hinr' to & native reserve or to such other place
as the magistrate nmy determine : Provided that, when the

. magistrate is satisfied that such native or Somali, although

residing on a farm that is npt being developed, is employed
by the occupier of such farm on another farm in the same
occupation or ownership under a contract of service or under
a squatter’s contract, he shall allow such native or Somali to
retuain on such farm.

19. (1) (@ No payment i money or in kind shall be
demanded or taken from any native or Somali lawfully residing
on a farm for the right.to reside on or to cultivate any land or
to graze any stock, or for the use of salt-licks, fuel or water
on such farm.

(6) No occupier shall enter into a contruet with a native
or Somali lawfully residing on his farm whereby the occupier
shares any profit derived by such native or Somali from his
cultivation or from the increase or produce of his stock on the
farm of such oceupier. b

(2) Manure produced on u furm by u squatter’s stock shall
be the property of the squatter during the period of his con-
tract : Provided that. if such manure is not reasonably required
for the purposes of the squatter's cultivation on such farm,
the occupier may use such manure for the purpose of his own
cultivation free of cost other than the cost of transporting the
manure from one place on the farm to another.

(3) Nothing in this section contained shall be deemed to
render illegal the purchase by an occupier at a reasonable
price of the stock of a squatter or the produce of a squatter’s
stock or-enltivation.

20. Natives or Somalis employed on farms in the occupa-
tion of missions and engaged in receiving or imparting
industrial or technical instruction with or without literary or
theological instruction or training for pot Jess than one hundred
and eighty days in each year shall be exempt from the pro-

visions of section 4 of this Ordinance if sucli instruetion or
training is under proper and responsible control to the
satisfaction of a magistrate.

21. (1) Subject to the proyisions of section 2 and of

@ecction 22 of this Ordinance a local suthority may, in respect

of any farm or group of farms withifi the area of its jurisdic-
tion. by order published in the Gazette and in a mper
cirenlating within such area— 4

(a) prohibit the engagement of squatters on any farm, or
group of farms;

(h) limit the number of squatters to be engaged on any
farm or group of farms:

() prohibit the keeping of stock by natives or Somalis
on any far, either generally or in respect of any
specified kind of stock, or linit the numbers of any
specified kind of stock which may be kept on a farm
by squatters, or prescribe the conditions under which
native or Somul stock shall be kept ;

() prescribe the numiber of days i a year on which a
squatter shall work and for which he shall receive
wages, such number of days ih no case to he less
than one hundred and eighty

(2) In miaking any order as aforesad the local authority

shall have regard —

(a) to the wishes of the oc mpmn of furmis within the area
of its jurisdiction, so far as such wishes can be
ressonably and conveniently ascertained ;

(b) to thg. reasonable lubour requiréments of farms; and

(¢) to the reasonable needs of squatters on such farms.

(3) When such an order has beeri made it shall be the duty

of the oceupier of a farm to which such order applies, within
one month after the dute of the publication of the order in
the Gazette in accordance with the prun«mnn of sub-section (7)
of section 22 of this Ordinande, to give notice of termination
of such contructs ag may be necessary to make the said order
effective, and failure to give such notice shall be an offence
against the prowisions of thix Ordinance.

(4) The Governor i n ncibif he is satisfied that, contrary

to the wishes d the ml ¥ ol \hﬂ ocguplers in any areas so

far a8 such y apd con ly be ascer-
tained, & local auth hneg’ecwdorrehmedmnuke any
order as pforesaid it circumstances obtainipg in any area

are such that an order nnder this section should be made, may
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of the publication of the notice in the g
Gazette, uthn‘lmq! and if such, native or Somali is
not so d then a magistrate, or such other person as he
mey authorize in ghafisbehalf, shall remove such native or -
Somali and send lim' to & native reserve or to such other place
as the muglstruu may determine : Provided that, when the

- magistrate is satisfied that such native or Somali, although

residing on a farm that is npt being developed, is employed
by the occupier of such farm on another farm in the same
occupation or ownership under a contract of service or under
u squatter’s contract, he shall allow such native or Somali to
reluuln on such farm.

18. (1) (@) No payment i money or in kind shall In
demanded or taken from any native or Somali lawfully residing
on a farm for the right.to reside on or to cultivate any land or
to graze any stock, or for the use of salt-licks, fuel or water
on such farm.

{b) No occupier shall enter into a contract with a nutive
or Somali lawfally residing on his farm whereby the occupier
shares any profit derived by such native or Somali from his
cultivation or from the increase or produce of hig stock on the
farm of such oceupier.

(2) Manure produced on u furm by a squatter’s stock shall
be the property of the squatter during the period of his con-
truet @ Provided that. if such manure is not reasonably required
for the purposes of the squatter’s cultivation on such farm,
the occupier may use such manure for the purpose of his own
cultivation free of cost other than the cost of transporting the
manure from one place on the farm to another.

(3) Nothing in this section contained shall be deemed to
render illegal the purchase by an occupier at a reasonable
puce of the stock of a squatter or the produce of a nqunuer 8
stock or cultivation.

20. Natives or Somalis employed on farms in the occupa-
tion of missions and engaged in receiving or imparting
industrial or technical instruction with or without literary or
theological instruction or training for pot less than one hundred
and eighty days in each year shall be exempt from the pro-

an

visions of section 4 of this Ordinance if sucli instruetion or
training is under proper and responsible control to the
satisfaction of a magistrate,

21. (1) Subject to the provisions of section 2 and of
@ecction 22 of this Ordinance u local suthority may, in respect
of any farm or group of farms within the area of its jurisdic-
tion. by order published in the Gazette and in a newspaper
circulating within such area—

(a) prohibit the engageinent of squatters on any farm. or
groap of farms;

(b Timit the number of squatters to be enguged on any
farm or group of farms;

() prohibit the keeping of stock by natives or Somalis
on any farmn, either generally or in respect of any
specified kind of stock. or limit the numbers of any
specified kind of stock which may be kept on a farm
by squatters. or preseribe the conditions under which
native or Somuli stock shall be kept ;

() prescribe the number of days in a year on which a
squatter shall work and for which he shall receive
wages, such number of days 1h no case to be less
than one hundred and eighty

(2) In miaking any order as
shall have regard —

(a) to the wishes of the occupiers of farmis within the area
of its jurisdiction, so far ax such wishes can be
ressonably and conveniently ascertained ;

(b) to thg reasonable lubour requirémients of farms: and

(e) to the reasonable needs of squatters on such farmis

(3) When such an order has beeri made it shall be the duty
of the oceupier of a farm to which such order applies, within
one month after the date of the publication of the order in
the Gazette in accordange with the prmmnnn of sub-section (7)
of section 22 of this Ordinande, to give notice of termination
of such contructs as winy be necessary to muke the said order

effective, und failure to give such notice shall be an offence
against the provisions of thix Ordinance.

(4) The Governor ﬂ(‘ ncib if he is satisfied that, contrary
to the wishes of the majosity of the ocoupiers in any areas so

aforesind the local authority

far ns such wishes reasonably apd conveniently be ascer-
tained, & local au hos neglected or refused to make any
order as sfaresaid ¢ it circumstances obtainipng in any area

are such tha®#¥n order nnder this section should be made, may




call upon such local authority to make such order as in the
circumstances may be just and expedient. and, if the local
authority within & reasonable time after being so called upon
refuses or neglects to make an order, the Governor in Council
may in respect of the area of jurisdiction of such local anthority
or any part thereof by order exercise any of the powers con-
ferred upon a local authority by sub-section (1) of this section.

23. (1) No order shall be’made or wmended by a local
authority unless and until a copy of such proposed order or
amending order has been deposited at the office of the locul
authority for inspection by any person ut all reasonable times.
“and unless and until a notice, setting forth the general purport

of the proposed order and stating that u copy thereof is open
‘to inspection, shall have been published in the Gazette and in
some newspaper circulating in the district and exhibited i
conspicuous place at or near the public entrunce to the local
authority’s offices fourteen days prior to the meeting of the
local authority to be held for the purpose of miaking such order
or such amending order

(2) Any objection to any such order shall be lodged with
the clerk to the local authority within thirteen dayx nfh'r the
date of the publication of the notice as aforesuid.

3 After any order has been made or amended by u locul
authority such order or amending order shall be submitted 10
the Commissioner for Local Government through the Pro-
vincial Commissioner for the approval of the Standing
Committee, together with—

{a) a copy of the minutes of the meeting of the local

’utbamy at which the order ar amending order wus

(b) » MMQ the clerk to the authority that the pro-
W sub-section (1) of this section have been

; and
(@ of any ob]tctma ngainkt the adoption of the
‘which may have been lodged in writing with

the glerk, or, if no objections have heen lodged, a
statement to that effect. K.

(4) When the standing committee Wag approved of any
order, with or without amendment, such order shall be pub-
lished in the Gazette.

(5) Any person aggrieved by such order may within one
month from the date of publication under stb-section (4) of this
section submit to the Governor in Council a wmtan objection
to the order.

(6) As soon us possible alter the expiration of a period &f"u':‘lﬂ;n
of one month from the date of publication of the order under confirm or
sub-section (4) of this section, the Governor in Couneil shall, vary order.
after considering such written objections, if any, as may have
been made under the last preceding sub-section, confirm,
vary or reject such order.

(7) 1f the Governor in Council confirms, with or without
amendment, any such order he shall cause the order to be so
certified by the clerk to the Executive Council who shall then
cause the order to be published in the Gazette, @nd as and
from the date of such publicatian such orden 1. have the
full force of law in the area to which it relates. - y

28. ‘I'he Governor in Council may make orders of a Governor in

Couneil shall
orders

similar nature to those which a local authority s empowered male

to make under section 2L of this Ordimunce in respect of forest ing
argas, unalienated Crown land or Railway land, and. in making pity ’ "
such order, shall huve regard—

(@) to the reasonable labour rvquuum nts of the Railway
Admiinistration or of any depurtment of Government
concerned : .

() to the reasonable needs of such natives and Somalis ;
and

(¢) to the terms of any order mude under séction 21 of this
Ordinance in force in any area adjacent to such forest
aren, unalienated Crown land or Railway land.

24. (1) Proceedings in respect of any offences against the [astitution
provisions of sections 4, 6, 13. 14, 15, 16, 17 and 19 of this rﬂ-l
Ordinance muy be instituted by the #olice or by uny person d
authorized 1n writing by a magistrate.

(2) A magistrate may, in his discretion—

(@) rescind any contract made under this Ordinance where
it has been proved to his satisfaction that there has
been u breach of .the terms thereof, or. on the appli-
cation of either party Lo the contruct, when the other
party has been couvicted of a criminal offence against
him or of a criminal offence involving serious mml
turpitude ; and

(L) ¢ancel any permit given by an occupier in contnv-l-
_tion of the provisions of this Ordinance :

Provided that in any such case the native or Somali shall
retain his rights over growing crops finless the occupier elects
to give him reasomable compensation therefor. - In the event
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of any dispute as to the amount of compensation payable the
. magistrate shall determine the amount thereof.
) (3) Compensation payable under this umon may be paid
“te the by an pier, but if p have been
M by the occupier for bmum-s ummnd !lw native or
Bomali, the magistrate shall not pay out the compensation to
the native or Somali until the liability of the native or Somali
P to pay damages has been determined ; and if the native or
Somali is found to be liable to damages, such damages may be
set off against the qmounl paid to the magistrate by the
oceupier.

LY

-

Penalties for 25», A\ sqdatter shall on conviction be liable to u fine of
.—md-‘-im by One hundred shillings or in default of payment to imprison-
squatters. ment for any term not exceeding one months—

(1) if he, after having entered into an agreement under
this Ordinance, fails or refuses without lawful cause
to enter upon lis duties on the farm at the stipulated
time ;

(2) if he, without lawful cause, absents himself from the
place proper and uppointed for the performance of
his work on any day when the occupier may lawfully
require him to work ;

@) if he, during any time when he is lawfully required
to work, is intoxicated and thus unfit to perform his

¢ work; - .

(4).if he neglects or refuses to perforiu any work which it
was his duty to have performed, or if he carelessly
or improperly performs any work which from ite
nature it was his duty under his agreement to have
performed carefully and properly ;

(3) if he, without leave and for Lis own purposes, maker
use of any horse, vehicle or other property belonging
to the occupier ;,

(6)°if he uses any abusive or insulting language or ae
guilty of insulting belmviour to the occupier or to
any person lawfully placed by the ocenpier in
wuthority over him, calculated to provoke s breach

n of the peace ;

(7) if he refudes to obey any d of the p
or of apy person lawfully placed by the occupier in
authority over him, which command it was hlg duty
to obey ; =

& Ny
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(8) if he grows upon the farm any crop which by his
contract he s prohibited from growing ;

(9) if he, after the termination of his contract and subject
to the provisions of section 5 (2) (k) and section 16 (9)
of this Ordinunce, fails within » reasonable ande
specified time to leave the farm and to remove his
family and stock therefron:.

28. A squatter shall be liuble 1o fine not exceeding one Penalties for
hundred and fifty shillings and in default of payment to im- :';:“':m
prisonment for any terin not exceeding six months— committed by

(I if he wilfully or by wilful breach of duty or m sqpadiand

: drunkenness does any act tendmg to she mmedi
loss, danmuge or serious risk of uny property placed
by any other person in hix charge for delivery to or
on account of his occupier ;

(20 if, by wilful breach of duty or by neglect of duty or
through -drunkenness. he refuses or omits to do any
lawful act proper and requisite o be done by him
for preserving in safety any property placed by the
oceupier i lns charge, or placed by any other person
- his charge for delivery to or on account of his
occuper

(3 f, being employed as o herdsman
(@) he fails to report to the oceupier the death or loss

of any animal placed in his charge (which
animal he alleges 1o have died or to have been
lost) at the eurliest opportunity after he hax
discovered, or at the earliest opportunity after
he should in the ordinary course of dnty have
discovered ., such death or loss ;

(b) he fails, after having recewved an order from the
aceupier to preserve for the use or inspeetion of
the occapier any . part or parts of an awinwt
whigh such squatter alleges to have died, 1o

. preserve such part or parts and ig pnable to pm\d\ b
to the satisfuction-of the cowrt the dgmh of the 3 .
animal which he alleges to have died : % df
(e) he alleges the loss of any apimal placed in lun‘t L ol

charge and it is proved by the occupier to the 2
satisfaction of the court th@t such animal could’

; - Spi
pot. in the circumnstances of the cuse, have be- | ,
- come irrevoeably lost without tln act or default - 0
o of the squatter. i 3% ~
4 i': 5
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of any dispute as to the a of \tion payable the
magistrate shall determine the amount thereof. .
3 cmmmmﬁunﬁwnmyhpid
to the magistrate by an W but if proceedings have been
instituted by the “for dn inst the native or
Somali, the magistrate -bnll not p-y out the compensation to
the native or Somali_until the liability of the native or Somali
to pay d damages has been determined ; and if the native or
Somali 1 found to be liable (0 damages, such damages may be
set off against the amonnt paid to the magistrate by the
occupier.

25», \ sqdatter shall on conviction be liable 1o u fine of
one hundred shillings or in default of payment to nuprison-
ment for any termn not exceeding one month-—

(1) if he, after having entered into an agreement under
this Ordinance, fails or refuses without lawful cause
to enter upon his duties on the farm at the stipulated
tine ;

(2) if he, without lawful cause, absents himself from the

proper and appointed for the performance of
his work on any day when the oceupier may Jawfully
require him to work ;

(3) if he, during any time when he is lawfully required
to work, is intoxicated and thus unfit to perform his

‘ work; -

(4).if he neglects or refuses to perforin any work which it
war his duty to have performed, or if he carelessly
or improperly performs any work which from its
nature it was his duty under his agreement to have
performed carefully und properly ;

(31 f he, without leave and for his own purposes, makex
use of any horse, vehicle or other property belonging
to the occupier

(6) il he uses any abuxive or insulting language or e
guilty of insulting bebuviour to the occupier or to
any person lawfully placed by the occupier in
authority over hin, culculated to provoke a4 breach:
of the peace ;

(7) if he refues to obey any « 1 of the p

or of apy person lawfully placed by the occupier in
-thomy over him, which command it. was hl! duty
to obey ;

25

(8) if he ygrows upon the furm any crop which by his
contract he is prohibited from growing;

(9 if he, after the termination of his contract and subject
to the provisions of section 5 (2) (k) and section 16 (9)
of this Ordinance, fails within a reasonable ande
specified time to leave the farm and to remove his
family and stock therefron.

IR,

26. A squatter shall be linble 1o u fine not exceeding one Penalties for
hundred and fifty shillings and in default of payinent to im- e e

offences
committed by
squatters,

prisonment for uny terin not exceeding six months —

(D if he wilfully or by wilful breach of duty or through
drunkenness does any uct tendmg to the mmediate
loss, davuge or serious risk of any property placed
by any other person in Lix charge for delivery to or
on account of his occnpier ;

(20 if, by wilful breach of duty or by neglect of duty or
through -drunkenness, he refuses or onnts 10 do any
lawful wet proper and requsite to be done by lim
for preserving in safety any property placed by the

. or placed by any other person
very to or on account of his

oceuprer in his chary
m his charge for de
oceupier ;

(3 if; being employed as o herdsiman d

(a) he fails to report to the occupier the death or loss
of any animual placed m his charge (which
animal he alleges to have died or to have been
lost) at the eurhest opportunity after he has
discovered, or at the earhiest opportunity after
he should in the ordinary course of duty have
discovered . such death or loss:

(b) he fails, after having received an order from the
oueupier to preserve for the use or inspection of
the occapier any part or parts of an apinet
which such squatter alleges to have died, 10

’ preserve such puet or parts and ix pnable to provel,
to the =atisfuction-of the court the death of the
animal which he alleges to have died :

() he alleges the loss of any apimal pliced in his &
charge and it is proved by the occupier to the 2
satisfaction of the court th@t such anumal could®
pot. in the circunstances of the case, have be-

- come irrevoeably lost without llu act or defanlt

of ‘the squatter.
- [ 4




for
by

Discretionary
powers, of
magistrates,
i :
To adjust and
set off claims,

a

To direct
fulfilment of
the contract.

 if, W ﬂn[ﬂoyed i any capacity other than that of a
herdsman, he alleges the loss of any _property placed
in his charge by or for the occupier-and it is proved
by the occupier to the satisfaction of the court that
the property in question could not have been lost
without the act or default of the squatter.

27. (1) An occupier shall be liable 1o u fine not exceeding
two hundred shillings and in default of payment to imprison-
ment for a term not exceeding one month, or to both such fine
and imprisonment, if he is convicted of any of the I'ullo\uug
acts or omissions, that is to say—

(a) if He fails to pay, on demand, the wages due to a

squatter ;

(b) if. before or after the expiration of the contract, upon
demand made and without lawful euuse, he refuses
to deliver or 1o permit to be taken uway any property
- belonging to a squatter lawfully renmining or being
upon sucl occupier's land ;°

(v if he faibs knowingly. or onsdemand w provide his
squatters with proper medicines during illness and
also, if procurable, medical attendance during serious
illness : "Prowided that an ,employer’s liability for

" medical attendance during serious iliness shall nol
extend beyond a period of forty-two days. '

(2) Upon any complaimt brought befoge a court under the
provisions of this Ordinance the magistrate may, in addition to
sny jurisdiction he might have exercised if this Ordinance had

/ not been enacted, exercise all or any of the following powers :-

M\ He may adjust and set off one against the other ull
such ctaims on the part either of the employer or of
the servant arising out of, or incidental to, the
relation between them ax the magistrate may find to
be subsisting, whether ~uch cluians are liqnidated or
unhqmdulnd and whether such cliims are for wages,
lnl.lu&&gﬂl otherwise ; and he may direct the pay-

.&«j ment of such sum-as he finds due by one party to
the_other party. =~

(b) He nhy direct fulfilment of the contract, and, in ecase
where he might award damages for any breach of
contract, he may, in lien cither of the whole of the
damages which would obherwise have heen awarded
or some part af the dun‘.h\m. direct the imrt".‘rum.

e ‘
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mitting such breach to find security to the satisfac-
tion of the magistrate for the due performance of so
much of the, contract as remains unperformed ; and
if the party neglects or refuses to find security, he
may commit him to prison until he finds it, but the

° term of imprisonment <l not exceed three monthix.

(¢) He may rescind the contract npon such terms as to
the apportionment of wages or other sums due there-
under, and as to the pauyment of wages or damages
or other sumns due, ux he thinks fit.

(d) When no amount of compensation or damages ean be
ussessed, or when pecuniary compensation will not
in the opinion of the magistrate meet the circum-
stances of the case, he may, in addition to rescind-
ing the contract and discharging 4he parties there-
from. impose a’ fine on either party of & sum not
exceding twenty pounds or in default of payment to
imprisonment for a term not t"xceedlng one month.

28. Any person committing or knowingly permitting a
breach of the provisions of this Ordinance for which no specific
penalty 15 provided shall be liable, on conviction, to a fine not
exceeding one hundred pounds, or to a term of imprisonment
not exceeding two months, or to both such fine and such
imprisonment.

29. In any complaint under this Ordinance the process
of the court for compelling the attendance of the party accused
and of all necessary witnesses shall be instituted at the public
charge and without any fees of court : Provided always, that,
if at the trial the complaint shall appear to the magistrate to
be frivolous or vexatious, the party complaining shall be liable
to pay & fine not exceeding ten pounds and to defray the cost of
the process and of the witnesses in the case, and in default
of payment of ~uch fine and costs, shall be hable to imprison-
ment for any period not exceeding one month. Such fine
and costs may be “liuposed upon the occasion of such trial
and without any fresh action or proceeding for the recovery
thereof

The Governor in Council may make rules for the
bettelr earrying out of the provisions of this Ordinance.

81. The Governor in Council may appoint any fit and

To rescind the
contract and

wages, etc.

penalty.

Rules.

Arpolnumnt

pepper person to be an attesting officer for the purposes of this (meers.

inance.
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duty 83. Notwithstanding anything to the contrary contained

in any law for the time being in force in the Colony, the

m‘d any contract entered into under the provisions
this Ordinance, shall be exempt from:all stamp duty.

id Native Lab rs Ordi . 1925

FIRST. SCHEDULE.
Memorandum of Agreement made thix
by and between ™.
SRS R A (hereinafter referred to as

registered number

(l’erein.lter referred to as “‘the p(llllllt?l”'v. whereby it ns
agreed :—

1. That this agreement shall huve effect from the

day ol .. 19 and shall be for a term of
.................... years ending on the ... day of
R 19...... unless lawfully determined earlier.

2. That the squatter, together with his wife or wives

and children shall reside and may graze his stock on snch part

“only of the occupier's farm at.... . . . as the occupier
“muy direct during the period of this ugreement.

4, That during the period of this agreement the squatter
and every male member of hix family who is of the apparent
age of sixteen years or over and is resident on the occupier’s
farm, and who is not working under any law for the time being
n !orce' i the Colony relating to master and servant, shall
each work for the occupier at such times ax the oceupier 1y
direct, for not less than ® days at the election
of the occupier in each period of twelve nonths, and that the
occupier shall provide employment for the squatter'and for such
male members of his family for such number of days. The
occupier shall give notice in writing to every male member
of such fumily who during the continuance of the contruct may

attain the age of sixteen years that on the expiration of three °

months from the date of receiving such notice will he
required either to enter into a contract under the Resident
Nutive Labourers Ordinance, 1935, witli the occupier, or under

any law for the time being in force in the Colony to

master ynd servant with the occupier or some other em:
in the vicinity, or to cease to reside on the occupier’s farm.

.”

29

4. That the time during which the squatter is required
1o work for the occupier shall be so arranged as to allow the
squatter reasonable time to sow, cultivate and reap his own
food crops. - -

5. That the occupier agrees ta pay to the squatter and
to the male members of his family wages at the rate of not

less than . for every ®.. ...

6. That the occupier shall provide good and sufficient
buildipg material for the erection of huts for the accommodation
of the squatter and his family. N

7. That the occupier shall provide the squatter with
sufficient and suitable land for the cultivation of food crops for
himself and his family, and for grazing the following numbers
of stock, namely ®... . .. . e ieeiteeieeemmeseeesesennnnnnsnnnes
provided that the squatter shall not piant or cultivate any of
the following crops. namely....................cooooe PRI
or allow them to be planted or cultivated under his control,
and that he shall not cultivate land other than that allocated
to him by the occupier.

K. That with the consent of a magistrate or an attesting
officer this agreement may be terminated by either the occupier
or the squatter yiving to the other three calendar months’
notice, provided that the squatter shall suffer no prejudice in
regard to the care and reaping of his crops or in regard to the

- removal of his family or stock and provided that the occupier
may demand the fulfilment by the squatter of any conditions
of this agreement to which the squatter may be liable in
respect of his obligation to work.

9. “On the expiration or termination of this agreement
from whatever cause, the squatter shall be entitled to remove
all his movable property from the farm, but shall not remove
any buildings. In respect of buildings or other immovable
property the squatter shall be entitled to any reasonable com-
pensation for materials contributed by him.

PATOVL o SIATEG
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for
attestation of
any contract.
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“only of the occupier's farm at
“may direct during the period of this ugreement

83. Notwithstanding anything to the conf tained
inmyh'lathﬁ-.ﬁﬁ.hlamhlh‘:‘qwoamy,":he
attestation of any contract entered into under the provisions
dth-&dmm.“hmﬁb-ndlnupdnsy.

83. The Resident Native Labourers Ordi

is hereby repealed. 3 ' 19‘36.
FIRST. SCHEDULE.
Memorandum of A,
day™of ... suiss s
OF B o svismnysansons ;
“‘the occupier’’) and ®..... .
registered number ... ... . . s of @

(hereinafter referred to as “the squatter
agreed :—

1. That this agreement shall huve effect fromn the

g ... 19 and shall be for a term of
............... ~..years ending on the ... .. day of
cosevedP unless lawfully determined earlier.

2. That the squatter, together with his wife or wives
and children shall reside and may gruze his stock on snch part

...as the occupier

4, That during the period of this agreement the squatter
and every male member of hix family who is of the apparent
age of sixteen years or over and is resident on the occupier's
farm, and who s not working under any luw for the time heing
n fun'r' i the Colony relating to master and servant, shall
each work for the occupier at such times ax the occupier uuy
direct. for not less than ® days at the election
of the occupier in each period of twelve months. and that the
occupier shall provide employment for the squatter and for such
male members of his family for such number of days. The
occupier shall give notice in writing to every male member
of such family who during the continuance of the contract may
attain the age of sixteen years that on the expiration of three
months from the date of receiving such notice he will he
required either to enter into a contract under the i
Nutive Labourers Ordinance, 1935, with the occupier, or under
any law for the time being in force in the Colony relaging to-
master and servant with the occupier or some other emplqur %
in the vicinity, or to cease to reside on the occupier’s farm.

29

4. That the time during which the squatter is required
to work far the occupier shall be so arranged as to allow the
squatter reasonable time to sow, cultivate and reap his own

food crops.
®

5. That the occupier agrees to pay to the squatter and
to the male members of his family wages at the rate of not

less than for every ®

6. That the occupier shall provide good and sufficient
buildipg material for the erection of huts for the accommodation
of the squatter and his family. N

7. That the occupier shall provide the squatter with
sufficient and suitable land for the cultivation of food crops for
himself and his family, and for grazing the following numbers
of stock, namely ®.... ... . R——— anh
provided that the squatter shall not plant or cultivate any of
the following crops. namely............... ssdaisaeiEesa g e T e
or allow theu to be planted or cultivated under his control,
and that he shall not cultivate land other than that allocated
to him by the occupier.

K. That with the consent of a magistrate or an attesting
officer this agreement may be terminated by either the occupier
or the squatter piving to the other three calendar months’
notice, provided that the squatter shall suffer no prejudice in
regard to the care and reaping of his crops or in regard to the

< removal of his family or stock and provided that the occupier
may demand the fulfilment by the squatter of any conditions
of this agreement to which the squatter may be liable in
respect of his obligation to work.

9. “On the expiration or termination of this agreement
from whatever cause, the squatter shall be entitled to remove
all his movable property from the farm, but shall not remove
any buildings. In respect of buildings or other immovable
property the squatter shall be entitled to any reasonable com-
pensation for materials contributed by him.

-»
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.agreement dated.

.mm-&nhdd&’%h«m—
wm-umauw

BeHEDULE,

1/We being member(s) of the family of .....................

(the squatter) do hereby agree to abide by the terms of the

- ....between him and..
...... . (l.he occupier)

s{mwn«-)

or ‘ll'i(l). M!-kml No. Nature of Service, [ Remuneration.

| e
| .

1 hereby certify tlat the contents of this agreement have
been read and explained by ‘me to the squatter signatories,
and that they appear to have executed this agreement with a
full knowledge of its contents.

'l‘hv.. ...... sesdasit day of ... .

Mugulmle or Attesting Officer.

MWFuall name of occupier.
e s

ull name of native or Somal
Olnsert name of native's or H.(V:I:lnl E‘;::tr’::t.nl‘:::::m ‘-;.nl.
(9Not to be less thun 180 days, but may be more if agreed. .
:::hv month or thirty-day card worked. et

nrert conditions as to rations or. othe derati agreed

or strike out if inapplicuble, g ron I( e
@Number of each kind of stock to be xpecified.

“This clause to be ‘inserted only mth-u-of-i—muuhrmn

on which .schools o the ion of
“ g w the magistrate are provided ;

tAny other ¢ I.mduhyu.. ies which do mot con-
travene the 2
ripicy or n.,‘ cﬁ-r Ordina m‘.— Such conditions,

e e b

SECOND SCHEDULE.
Tre ReSIDENT NATIVE LABOURERS ORDINANCE, 1935,
Form of Bond under section 5 (8).

) 11 known unto all men by.these presents that we

), ...are jointly and severally bound

Hsurvsgaviens and to any one or more

. of they in the sum of ... to be paid to

the sald @ . ir and ench of their

heirs, executors, adwinistrators, nml assigns.  For which pay-

ment well and truly to be made as liquidated damages und not

as a penalty. we bind ourselves jointly and severally ; and our

heirs, executors and administrators. and every one of them
firruly by these presents.

Sealed with our seals. dated this....... ... <vo....day of

The condifion of the above written obligation is such that
if L PP PP (hereinafter called
“‘the occupier’’) lhe emplo)et nl !lw said ©
(hereinafter called *‘the squatter’’) do pay to each of the
squatters perforning their part of the agreement after-men-
tioned the several sums of 1woney set opposite to their respective
names i the schedule to an agreement made and entered into
between the occupier and the squatter at.. .........on the
ronerananeren o OBY OF sosevisiivasvananes 19 and attested
by Boiicsiine ... in regular
e —— punm-nh to he mkulnted from the
...... day of .. coiveeee 190 and to execute,
mrry out and perform lix part of the said agreement in |ll
respects, then thix obligation to be void, otherwise to be i
full force and virtue.

Sigmed, sealed and delivered in the presence of :—

(To be signed and sealed by each of the obligants and
attested. il practicable, by the officer attesting the relutive
agreement),

(l)lmop names and desgription of occupier and one or more sureties
within the jursidiction.
@Name and description of the sqnatter.
a’ll.ﬂ sum, not l-u than half the total amounts (less any advances),
due by the eontract

(YRepeat namey of quwrr ¥ P

(HName of occupier. f

®Name or names ‘ squatters.

MOfficial name of officer before whom agreement luup‘
i ®Weekly n‘:tmy ete,, as the dase m-y be.
/

‘




of twelve wouths commencing on the
Ladny of.......... sesreaneoed wwed9...... completed
cennilee.ie. A duys’ work stipulated in this
His obligatiow to work under the terms of this

Signature of Oceupier and date.
v

FOURTH SCHEDULE.
THE RESIDENT NATIVE LABOURERS ORDINANCE, 1934.
Permit granted under the Provisions of section 4 (1) (¢) to
Reside on Alienated Lands.
Native Registration Certificate N X
Somali

is hereby permitted to reside on

(. A (days), ie. from ...

Signature of Oqaup:cr
5 by
“All perniits to reside on any hnt{m periad exceed-
“ing“fourteen days muxt be countersigned by *D*nct
Commissioner in charge of the area in which
is situated. ; £

Approved.

—

33
P'uge No. 1.
FIFTH SCHEDULE.
THE RESIDENT NATIVE LABOURERS ORDINANCE, 1935
Register of Cattle and Stock (section 15).
Name of Farm ... . ;
Occupier’s Name ...
Registration No. and
No. of Contract

Date of Commencement .. Date of Termination
Occupier’s Registered Brand ... .
Farin Brand No. allocated to Native or Somali - ..

(a separate individual number to he allocated to each
Bomali and to be branded on all his cattle)

No. of cattle allowed on contract

Native or

[ T
i Date of
Arrival of 2 KRemarks, as to
| e on o - g
\o 1 cattle or | Sex | :l;":’:‘\'l"-L }:::::‘IH"" death. pransfer. sale,
stock on ! : ¥ theft. et
[ farm
! ’
|
—— —— — —_—
|
2 1
|
3 | l B
‘ .
|
4
——— - -} | —
5 | F |
B B I —f - —
| ‘ [
6 | [
I | ! : S
7| 1 |
8 / J Y, e

N.B.—One page of the Register to be dllopated to each Nutive
oh Somali. -
\ -

\S
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~ COMPARATIVE  TABLE N R X
THE RESIDENT NATIVE LABOURERS  BIIL, 1935 W

T v ! } & L %

& »

» & ) ¥ 5

Q. Clause of

the Bill.

Coerreasponding

section of Remarks.,

Ordinance Jo. A ¥
5of 1925. ./, .

Short title.
New,

2 The definition of "attesting
. officer® is new; the definition-

of "fanily* is amended ve Ny;

~ the definition of “farme N
altered so as to include any
land leased or sold, including
in Native Reserves; the ‘hfini- !
tion of "forest area" is news
the definition of "looal
authority® is new; the definiti
of *mission™ is sligzhtly mndcz
the definition of%eccupier® aow
includes Comuissioner of Lande
and General Manager of Railwaye
as owners of unalienated Crown
Lands and Railway Lands
respectively; the definitiom of
"railway land" is new; the
definition of "squatter® is new;
the definition of "stock™ is wé
widen so as to include any
animals or birds as may be
declared by theé Governor.

‘The peried of '.\ntunt' y :
extend ed from 3 to L PR

New. 0 \ SopP

New,, 5 W
New, 1 e

" The' second provisge new.
New, - N4
New. ! 4
C New. . ; g
New. \ 1y

New. t é

New, ¢ i

o

* New.
New. % 1'e B>

il
T New. .
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"".nmc of /| Correspondsng
~ the Bill. | @ection of - Remarks ;
' Ordinance Ne. ey
5.0f 1925, o
é
13. 6
14, 7
15.{1; 8
2, Hew,
16, New but Cf.ss.9 aand 10.
17. 9
18 New.
19.(1 11
2 New.
3 New,
20. - 12
21. New.
22. New.
23, New,
24. 13
25.(1) to
7 14
(8) and
(9) New.
26, 15.
27.(1 16.
a New.
® “ o 16(2) )
‘ el { New.
’ 28. 17
29, New,
o
30. 18
.. 3 § © 4(2)
32, New.
33, Repeal
Pirst Schedule Schedule
Second Schedule New.
Third . New.
Fourth . Hew.
_ it = New. i




COPY
THE RESIDENT WATIVE LABOURERS
ORDINANCE, 1925, SHOWING IN
RiD INK THE AME.DMENTS MADE
BY THE RESIDENT NATIVE LABOURERS
BILL, 1935.



a y
An Ordinance to Regulate (e Residence of Native
Labourers and-theis-Familids on Farms.

Wit Tr—in—desirable o
labour on farms and to take
. ’ squamng or livin

m by the Government md for the ptuervmon
SR d ¢ guah e

BE IT FHREEORE ENACTED by the Governor of the
Colony of Kenya, with the advice and consent of the Legislative
Council thereof : —

1. This Ordinance may be cited as '* The Resident Short title

" in ) ;:\tm\ Labourers™ Ordinance, 1925."
‘ mwmmw bR B‘Mﬁp&»ﬁthis Ordinance the-expression : — Slbcfihate
ny

" Farm "' eheH_meang; rea of land (other than an ary
ofylang situated in v‘h:%tl w tndmg centre)

B Rrd R e e
(""w'ﬂ“" I‘l vlm‘e'
'«ﬂ'a-mmmzm b e

g a legal right to eccupy a farm and
or agent of such occupier, and, in

. anﬂy u
i mla or wives sn(uunmlmcd chlldnn,

8. anfl wend



g ey e
force in_the Colony relating to mu“r and 4y
into_a oL wit occupier 50, ther: /
employer in the vicinit\" or (i) to’cease to reside

er s

(@) embers nl’ are mll

an o work to _serve

suitable work ut a reasopable rate ! ueu,

() for_the supply by the oceupier of building material
f§ the family's huts; T

(g} for the use by the family of land for cultivation and,
when_agreed upon, for mruzing;

h) for_the kinds of crops which the native or Somali or
his fannly way not grow on the farm :

o lor the nuher of stock which the nutive or Somah
iy graze on the furni !
1 tor_the rates of pay and other ution to be puid
or_given to the native or Somal and any uwnb;[‘uf
family for the period of ac ctual employment ;
lor the ternpnation of the «untm\l by not less than
thuee wonths' no on nth:v side © Provided that
the ternn_of residence on a farm <hall in no case be
less than_one year except with the approval of a
magistrate
the event of tenmination of the contract in accord
ance_with the last_jweceding paragraph, for the
removal by the fanuly of crups cultivated by such
fanuly or for payment by thg eccupier of compensa
tion in lieu thereof - 'rovided that no crop shall be

lanted after nuxn-rerhrn:l[rnulngn has_been given
by either party:
(m) in_the case of uuwssions, tor Wi regular sitendance
of the chi of the family at sghgol for the pur-
4 thin_the_meaning of section 20

notice

than

this Ordinance.

) Any_ contract under this section way, with 1)

the_consent
of the parties gherct to ‘LMFDLJH m »
distriet or in ti, ict, pros
4) 'l‘b; ary 3 .
shall be fled" seclion 4

the partigs <r
hand,
contra

the distryct xonuhhm whieh
-nd one copy of the eontmg shall iwge
CCU i d one copy to the m—ol lho e
.gm or_attesting officer may refluse to aitest

any contract ich_does not provide for a fair a_fair_reuiyperation
w_money. having regard to the e local

ny contract I’hl(‘fl n Vku on, 18 like
%L_mmﬂﬁn%n he provisions of this Ordinas

No. V.

b g The Resident {Vntiu Labourers Ordinance

() memw
thereof resident on'the farm who is of the apparent age of
sixteen years or over, and who is not warking undg: the
law relating to master and servants to work for theZcupwr
for not less than 180 days at the election of the becupier
in any one year during the term of such contracf, and for
the occupier to provide employment and pay wages for
that number of days for each such person;

(c) For the occupier to give notice in Wwriting to every
male member of such family who during/the continuance
of the contract may attain the age of sixfeen years, that on
the expiration of six months from the date of receiving such
notice he will be required either to enter into a contract
under this Ordifiance with the occupier or under the law
relating to master and servants with the occupier or some
other employer in the vicinity, orfo cease to reside on the
occupier's farm ;

(d) For the supply by the occupier of building material
for the family's huts

(e) For the use by the family of land for cultivation
and, when agreed upon, for grazing;

(/) For the rates of pay or other consideration to be
paid or given to tha bead of the family and any member
thereof for the period of actual employment ;

(g) Yor the termination of the contract by not less
than six months' notice on either side; provided that the
term of residence on a farm shall in no case be less thanp

one year except with the approval of a magistrate ;

Un"‘or the removal by the family of crops eultivated
~ by suelffamily or lor pthy the occupier of éompensa-

 case of missions, for the regular attendance

T of the family at sehool for the purpose of
i section 12 of this Ordinumee.




(4) The of every cone
shall be filed in the office, of the

P s ]

(5) A magistrate or other ting officer may refuse to
attest any contract which does #of provide for a fair remunera-
tion in money hsving regapd to the local rates of wages, or
which in his opinion is likély to lead to a breach of the pro-
visions of this Ordinangé.

been
notify

tice of fermination of a contract
y thereto the occupier shall forthwi
accordingly.

On change of occupancy of a farm the contract shall
be deemed to have boen assigned to the new oocupler “and to be

ontract beé

thre—Trew verTpTer—und-the-—nabive

> ~
b %. (1) No eccupier shall allow any nativeito reside on a
farm in contravention of the provisions of this Ordinance.

“h—No-aativeshall-meve his-family from the Jurisdicti
of an official hudm-n to 8 h— upless he bas pr

area in which the farm is situated su
reside on such farm. 7

e ep——

b N

L

sect,

mmm lon i t'“
the wages of u with wiom the tract
s coptract is to hg

(b) \mh uecunt may be g b bond se¢

y y given by a bond in the form set

d Schedule hereto, or to the

Qne or more sureties nmrgv;d by_the the u Inagistrate or .me-t!y

officep
) HURY & O Vi &_cor t has been
iven by either party t i orthwith notif

the district_commigsioner_accordingly.

(10) On a change of occ upancy of a farm lhc cqntnct shall
be deemed to have been assigne

be a contract between the new occupier and the squatter

() A.gm' te or attesting officer may, in his discretion,

(7) It shall be

’L"M‘E_L""M_Qxd_fr_l_ha_mnm Ammmm Somal,

or of a squatte

’on tervice imder the pr

_any goad and

his_stock any farm, forest areq,

ke effect, with

jer and to

7. (1) When a nutive has _entered into_a contract -of
he prc ions of section 5 of Ordipange, it
"hl"_h_bs_dmj of th the occupier forthwith _ H_)m S
black mk upon such native's '-lrunon_(_M ;
coluinns respectively provided therefog, the following particu-

lars—

(@) the name of }hnwm
native 1s t‘llm !gj,

(br the nature of the native’s etiployments preceded by

u capital letter 8, to denote that be is o squtter;

(¢) the dute of the commencenent of the contract ; and

(d) the rate of wages in cagh,

(2) On the termination of such confract the oc: LI_U('[ shall

endorse i black ink the dute of nug_\ t_aunm-non Il_l tT_e
colmun _provided i s 8

* the datg of dixcharge.

(3)_1t shall be the duty of the squatter, on the termipation
ol llu contract, to request the occupier to make such endorse
ent, but_fwilure_on the part of the squatter to make the
request nhull not relieve the occupier of the .ex{)onslbll\tngr i

aking Mhll endorseinent

(4) In the event of the occupicr_refusiug or omitting to

u}u -uu] sewent, the squatter nlmll t

¢ contrac

[mjj wh istrict |9|,umum may, il hc 18
information _at his disposal that the cndg
omitted through ignorance or m e or wilf;
and_throngh no fault“of the squatter, after j
n black ink such endorsement on the registratio
affixing such date for the date 1
Lim to be consigtent with the cir nece:
1 30 be consige

(5) Ay ‘occupier who refuses oromil
tratiop «-‘ \Ccorg

qQuIrY.

!mn_. _lyz_._Ordm nce.

8. ( J
a_party wlcontuetmlde
live L




[

and to determine by whom such costs shall be paid.

>

(% (@) A wagistrate or attesting officer may, when he
deems it necessary before attesting any contract under this
section, require the occupier ta.give security for the payment
of the wages of the aguatter with whow the contract 1s to be
made.

(b) Such security may be given by u bond in the form set
out in the Second Schedule hereto, or to the like effect, with
attesting

one or mwore sureties approved by the magistrate or

officer

(9) When notice of termination of a contract has been
saven by either party thereto the occupier shall forthwith notify
the district commissioner accordingly

(1 On a change of occupancy of a farm the contract shall
be deemed to have been ansigned to the new occupier and to

be a contract between the new occupier and the squatter

8. No occupier shall allow any native or Somali to residé

on a farm in contravention of the provisions of this Ordinance.

/lawful for such magistrute (o assess [he costs Of Such removs™

When natives
may not
reside on
farma,



1 (2) Such occupier_shall thereupon make _an_endorsement
Mu»
¥ last preceding segtion i
to the Chief Registrar of Natives as_required under

of the ;\:ulu’guwﬁmmm-gL showing the Qep. 127
ion nwubers and the names of every registered,_native
resident upon his farm.

9. '\ occupier_entering 'nto a _coptract with a_native
under_section 5 of this Ordinance shall_be deemed to have
engaged such native within the meaning of the Native Regis-
tration Ordinance, and_sections 9, 10, 17, 18 wnd 20 of the
Native Rt}jy}lnuruglr\»()rgm_ung'u. and such Rules made under

by notice

| the said Ordinance as the Governor in Council n
prescribe, shall_apply to_such occupier and uativ
contract were an agreement within_the meaning of th
Ordinance.

10.  When a squatter has, within any twelve-monthly squatters'
period, completed the number of days' work specified in such certificates,
contract, the occupier shall, if so required by such ﬂm&El'.
deliver to him a squatter’s certificate to that effect in the form
set_out in_the Third Schedule hereto, specifying the date on

+ which the squatter’'s obligation to wark under such _eontract

rg‘ommengqn

11.  Notwithstanding anything coutaining i sub-section Saving af
(8) of section 13 of the Native Registration Ordinance it shall i fer
g O e = == sactiog 1Y
not be an offence to employ a_person halding a squatiers cer- of the Native
tificate during the period shown on such certificate as the stration
period in_which the squatter ix under no obligation to work Cap. 127
for the gccupier

12. Any occupier shall be lishle to a fine not exceeding ooen
fifty pounds or to imprisonment for & period not exceeding two pro¥
ponths or to both such fine and such imprisonment, il he fails %%’r
in_any one year to provide employment for less than_the
number of days specified in the contract for eagh pexson for
whoimn, under the terms of any contract made under this Ordin-
apce or under the Resident Native Labourers Ordinance, No 5 of 1995
1925, he is under an obligation to provide such employmént ;

Provided that notwithstanding the terms of any such contract,
a Provincial Commissioner shall have power, for any good and
suffigient reason, to reduce the minimum pumber of days

work requured from squatters in any area within_his province

N p 3
;[E‘%‘_““"L—:‘ 16. (1) No native or Somali other than an occupier or &
_occupier, shall graze any stock

(irins werber of the family of suck
on any farm unless

visions of paragraphs (b), (¢), (d) or (e) of sub-section
(1) of section 4 of this Ordinance ; and

b) such stock is his own personal property ; and

c) 1f residing under thg provisions of ““w‘wh ) or
paragraph (¢) of sub-section (1) of section 4 of this
Ordinance, he has received the writlen g = ¢
the ocoupier and the written & val of the
commissioner or the attestatioh officer for keeping
such stock on the farm: and

every head of cattle over the age of six months kept
by such pative or Somali on the farm is i

legibly
branded by the occupier at his own expense with
his brand tdgether with the letter g S e i

number allocatéd to the native or Somali and shown
in :hepm-m.mmim_nm_‘m
visiona_of segtion 15 of this Ordinanoe,
2) (@) n gonsent of the . occupier _and. the
Written appr g i i
by paragraph (e) ction (1) of this sec
iﬁe pumber of stock which_such native or Somal ma ki
on the farm._ v )

(b) Tn arriving at such number the occupier und the
magistrate or attesting officer shall have regafd—

(d

(i) to any order, made lgndur _Lhe provisions
of section 21 of%his Ordinance, o force ifr the
wren~ip which the farm s situated’; and

- (il 10)tbe reasonable, needs df the native or
somuli and of the members of his family reﬁ'u“n_g

with Lun



4 ) a_contract with a native

i ﬁ'\mlwqgﬂ
his_Ordinance shull be deemed to have S

o
el such ive within the meaning of the Native Regis- )8

tration_Ordinance, and sections 9, 10, 17, 18 and 20 of the mration
Nat Registration Or inance, and such Rules made under Cip. 127
the said Ordinance as the Governor in Council may by ngticé
prescribe, shall apply te such occupier and native as if the

confrack were an agreement within _the meanping of the saud
Qrdinance.

10. When a squatter_has, within any twelveanonthly Sauations
period, completed the number of days’ work specified in such certificates,
contract, the occupier shall, if so required by such squatter,
deliver to him a squatter's certificate 1o that effect in the form
set_out in_the Third Schedule hereto, specifying ‘the date on
which the ‘squatter’s obligation to work under such contract
recommences.

11. Notwithstanding anything conlaining nsub-section
() of section 13 of the Native Registration Ordinance it shall
not be an offence to employ a person holding & squatter's cer-
tificate during the period shown on such certificate as the
period in which the squatter 15 under no obligation to work
for_the occupier

18. Auny occupier shall be liable to a fine not exceeding oooupier to
fifty pounds or to imprisonment for a period not exceeding two pr '5.'_
months or to both such ﬁne‘uixd_ﬂy;h unprisonment, if he fails Contracted To
in_any one year to prov le_employment for less than the -
number of days specified in the contract for each person for

whom, under the terms of any contract made under this Ordin-

ance_or _under the Resident Native Labourers Ordinance, No. 5 of 1925
1925, he is under an obligation to provide such employment

Provided that notwithstanding the terms of any such coutract,

a Provincial Commissioner shall have power, for any good and

ngﬂiuerfl reason, to reduce the munimum number of days

'\\‘o(k n:q’uucd_(mln squatters in_any area \\\l!nﬂ El‘ province

Squatters’ ) N 3 p s
uplleny 16. (1) No native or Somali oll?er than an occupier or &
(Arms uu‘lul}n-[ of ”“;"‘"A'Llﬁ of such tx{(‘gne{Li\uI] graze_any stock

on any farm unless

(a) he is lawfully residing on such farm under the pro-
visions of paragraphs (b), (c), (d) or (e) of sub-section.
(1) of section 4 of this Ordinance ; and

b) such stock is his own personal property ; 8nd

(e) if resding under the provisions of w d ‘Ql'
paragraph (¢) of sub-section (1) of section 4 of this
Ordinance, he has received the Ew
the occupier and the written approval-of the du_l_rA
commissioner or the attestation offieer for keeping
such stock on the farm; and

(d) every head of cattle over the age of six months t
by such. native or Somali_on the farm is i
branded by the ogcupier at his own expense wil

his brand together with the letter 8" an
number allocated to the native or Somali sud shown.

(2) (a) T
woiller Y
by pacagraph oy of Subisection
the number of stock which such native or Somali_may kee|
ou the farm. 2 . r T tae

(b) In arriving at such number the occupier und the
magistrate or attestmg officer shall have rggarg—_—_-

@) to. n'ny’nrdm-. made under the pravisi

of gg-tmﬁr&d Miig Ordingned, in force in the
“preasip whish the farm s situated ; and gv

% <i|.| p!thé rewsonable needs of the MV;

; 1i'nd-af the mewhers of his family Fofjling
hi - - % g FEC
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7t 47
-No. V. The Resident Native Labourers Ordinance 1925.
nBe .:\'ny magistrate, or any person duly authorised in %‘f‘fd w0 be
it ; ?h M* Y B z %l_ y police officer ’
y‘l?u% 0 ma pewq}ngr g ﬁ (geeupier the
produetion of 3 trgc! °E"’I9‘“ 18101, 5
L wcﬁnm'ﬁtw'gn:\%"l&h occupler ug“ 2o
| nsuch contract. .
eep Keeott f.

’ J# 2 Every occupier shall k
T AL AL

e
as—the—Governor may

prowys S -
&, £ Fvory—ssonpier-shot-keep-a-register of Tt cattie-kept
on his farm by nguxmk‘hﬁmly residenf thereon and. such

register lﬁfﬁ'luch form and shall set out such particulars as

residing on a farm in contravention of the provisions-of this
Ordinance, any magistrate or any person duly adthorised m
writing by a magistraté .may enter upon s “farm and may
demand from any occupier the productiop-of any register which
is required to be kept under the p[uvﬁions of this Ordinance,

and may take all reasonable and pfoper steps to satisfy himself
a8 to the correctness of any parficulars entered therein, and may
demand from such occupier an explanation of any apparent
discrepancies therein.  Any such occupier who shall knowingly
make a false eptry in any register or who shall refuse to furnish
any explanation when lawfully called upon to do so or who shall

kno& gly furnish a false explanation shall be guilty of an

£ by, wistue

Register of
squatters
tock.

Register of

resident
natives' cattle.

Registers to be
produced \

R

o

M and

lo. HaA ":‘; losadfeall & -
of a permit or contract under sections 3 and 4 of thy rdinance
may, with the eonsent' of the occupier theregf, take on such
farm any stock which is his property on_ conditions as to
numbers or otherwise as may be agr y the occupier thereof,
and such native, with the &pp of a magistrate. FEvery
head of cattle over the age o months so taken on such farm
and all increase thereof a¥er the dge of six months shall be
branded by swch jer with his brand together with the
letter ** 8. 6thing in this section shall be construgd as
ock to be moved in eontravention of any restric-
d under the law for the time being in force relating
liseases of animals, Provided that should there be any
restrictions in force at the time.of the termination of sueh

-y

branding of
resident
natives' cattle




ol
h Resident Native Labourers Ordinance 1925.

N ‘ 3 Ieibits the
saht"t'ﬂfmﬂw&Ilmno

without charge, and the owner thereof may also in on such
farm until such restrictions are removed, other arrange-
ments are made for the care or disj of such stock to the
satigfagtion of the parties and a wagistrate. Provided also that
in the event. of any such cittle being removed from such
farm the owner of suchTattle ghall first produce them to the
occupier of such _fafin who shall cause such cattle to be re-

branded with Jfs brand reverséd.

(2) ~For the purpose of this section every occupier who
en into a contract under this Ordinance whereby y cattle
bre—dr his—farn-ahall ek 1wt

£ . .
Tay-be- Zht f te—hrmsett—with—w

’ [ %
Hmmij{ ayngnt ip money or in kind sh%@}
any nati efrem:ia&tk% farm for the right to, vate hny
land or to graze any stock, or for the use of salt licks, fuel, or
water ops such B ipto awy
contrac ) whereby
the occupier shvellmx jwofit derived by such hewd-ala family
se—ether nativegfrom his cultivation or from the increase or
produce of his stock on the farm of such occupier

mployéd on farms in the occupation of
ving or imparting industrial or technical
instruction with or without literary or theological insteuction or
training for not less than one hundred and eighty days in each
year shall be exempt from the provisions of section kof this
Ordinance provided that such instruction or training is under
proper and responsible control to the satisfaction of a

magistrate.

. (1) Proceedi Ly Tesy uffn) ilencesagainst the
provisions of s:-clmns& 'm,’i‘“’nnd of this Ordinance
may be instituted by the folice or by any person authorised
in writing by a magistrate

. (ay

(2) A magistrate may in his discretiory rescind any con-
tract made under this Ordinance where it has been proved to
his satisfaction that there has been a breach of the terms thereof
or,on the application of either party to the contract,when the
other party has been convicted of a criminal offence against hun
o] a criminal offence involving serious moral turpitude ! and
wcsneel any permit given by an occupier in contravention of
the provisions of this Ordinance.
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‘ (2 Manure pe

\

A | be llw property

(L\t' P lu\ul?!l that
for the purposes of

ter during
re 18 NOL reasor ably reqn!
Anurg \lhl‘ farm

s cultivation_on

for the purpose of ¥

the =qu WLt
1 manure

18 OWn

D Use BUC ansport tiw
the occupier may uxe 80¢ < g cost of transj
L free of COSS - o other
cultivaon fr Dlace on the farm to an thes : 1 to
—— e from one X be deewne
e { e tion ulJmli " ble
» Nothing R a reasunable

1 (1 ocCuer al
llegal the purchiase b2 he 1 ¢ of a squatiel ®
ender nl:-" 5 “, squatter or the produ i 5

Drice of the stot

\ stock or culbvatEs

the provis

) in_of_section 2 and_of
A s Ocdinance 4 Jocal guthorily may. in respect
o Jrouy farn vithin the area of ux jurisdic

by order published the Gazette and \ ewspaper
é renlatan

within such area

1) protubit the encugcment juatter any furm
9 group of farius
b Lt the nuniber of ~j , In et | "

farin or oy ( {
Al r aroup of furu

prohil t

heeping of ~tack by natives or Sownmlis =

Zenerally or in respeet of any

pecified kind wk. or himu the ntrmbers of uny
pecified k f stock which be kepl on a Tarm
hy squatters, or prescribe the conditions under which
itive or So tock «f be kept ;
preseribe the ! { V8 L Year Wi t 1
quatter shall work for which he shall recene
it sher: of iy w 10 be le

shall have regard
a) to the
f

reasonubly and ¢

(b) to_the reasopable labour reguireiuen
) to the reasonable needs o "‘l'N“‘ s on such farms.

(3 When such an order 1as beer L shal re_duty
of the occupier of a farm *_ Ut h ..rder ‘U"" \\‘l‘mn
one month after the ,!‘.n of I-c'hty.‘yun of the order ip
lTlTl: 1zetle in aenordahce mlh Ahe 1m}u1mnvz of gub-section (7
of section 22 of thus Ordinance, to give notige of teruinauQn
‘Li“_llmmmu_h';"“"\ to ninke the suid_order

eﬂa-v‘h\m and failure to give such Qe
X:ﬂcﬂnnl lhe € Jrovisions d m~ Ordinange

(4) The Governer in Council if he is satisied that, contrary

lb the wisl v«nl_ _of the majority of the occupiers in ADY_ATEAS S0

w dm. Can reasonabl Louveniently be agcer

umwi » logdl au &l\ll‘@; neglected ar refused 1o make Any
order as aforedaid or that circ Tt stanees (;lnuuns In any areh
are si sich that an arder under This u-f'tn;:d_lld be made, may

munhnd onianmm.

ts

iresd

or sty e fetgol Dy orde exercise the
frrred upon u local mn!uiq h\ y subssection (1) of this munn




unger this section should be made, may
u ha' to make such order as in the

or_any part ﬂlereof by order exercise 'L'.‘__”_{ Qx‘r p:\\«___
ferred upon a local authority by sub-section (1) of this section

22. (1) No order shall be wade or wnended by a_local
‘MMWLNMLL!LM”M‘ arder_or
Wudu_huw/m_!wmu of the logal
guthority for mspection by rerson at all reasonable Lmes.
and unless and yntil __lﬁ!ll)l»lu ‘LI‘LLL'.‘_(“'JLUL-Cm purpert
of_the proposed order and stating that w copy_thereof is open
to inSpection, shall huve been published in the (iazette and in
Loine newspaper eire nbm rmn !h: district and Ml_l_gd_u.\_y_
onSpicuowm place at or 1 the_public entrance_to the local
authority’s offices fuurh(x: |l|\~ prior to the meeting of the
local ayt 3 JULPOsE Q) king such order

or_such_amending order

(2) Anyv_objectio with
the_clerk 1o the local authority wi Ih[ uunuu da,\ after the

date of the l'“’ lication of the notice as aforesaid .

(3 _After yny order has been madé or amended by a Jocal

withority such arder or amending order_shall be submitted.to
the Commnssioner for Local Government for the approval of
e Standing Couunittec. together with

(@' u copy of the yunutes of the meeting of the local
authority ut which the _order or amending order_was

adopted ;

(b)_a certificate by the clerk to the authopity that the pro
visions of ml» section (1) of this section have beep
complied with uul

(c)_copies af ayy s agadnst the adoption of ihe
order whuh way have lwyw
the clerk. or, if no objections have been lodged, s
*mmm! to lh.\ effect.

i When the standing committee has approved of any

order, with or withowt amendment, such order shall be pub
lished in the Gazette.

(5) sAny personr aggrieved by such o
month rum the date of puhhmlnu under sub-section (4) of this
section_submil Lo the Governor 1n Council 4 writien gbiection
1o l N

(ﬁ) As soui_a~ possible after the expiration of & period :‘un "
of one month Trom the date of publicatiop of the order under .
o his C v ary 0ld

'm of_this section, the Governer in Council shall,

after considering sug i tions, \f any, as may have
e _u ng sub-section, confirm

Var ct such or
(7)_1f_the Governor Y al g ith or without
pmendment, any suc 10 be so

: mwmwm and
om_the date of such publication such order shall hase the

Tull force, of law in the area to which it relates.

et

Governor_in_Council _may mnke
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.  shall
atter's stock sha
od Tneed on a farm by a "“M'; {. hi%_con-
2 pure 3o quatter during the period OA_ red
the property of the squa axonably requirec
- e € >

ot res
such manure 18 n h farm.
. trmct  Provided that, f such ter's cultivation_on_such farm
(o the purposes of the squa for the purpose of his o‘lvn
for the - h manure fc . g the
. B sportin
the occupier Ty B ler (har, the cost of transporting the
. tion free of cost other i to anuthes
ultiva e place ou the farm to anvthes decwed o
| mnnure Trom one plice ou | awed shall be de
. this section cont casonable
- " e jper ul o u e B
Tllegal the purchase by an “U?udm: of a squatters
nder 1llegs A o 3 h
e . stock ol squattex or the b
> ” k ol
price of

<lock or cultivatiou

21 Subject to_the Provisions of section 2 and of

» echion 2 of thus Omdinagnee alocal guthonty Dy, 1o respect
of uny farw o gro 2 ol furmx withiy Jhgm;;‘[m Jurisdie-
ton, by mder 1'“’,’2"',‘,',"\'," the i,g/.j(»:r’n_l‘m \ newspaper
'ﬁ"M‘L‘“,"JUL'l" h yrea
fa) prolibit the Gagctient of quatters on any furm, o

Qoup of fars;
b liug ghe DUILber of ~jugtieor.

o
»” (i or Zroup of furys
( ' prohibit the keepuy Oof <tk by nutives or Somalis
Wouny fanu. cither &Keperally or i respect of any
ﬂ apes lﬁNLkLn‘ of stock, or lumit the numbers of an
i pecified kind of stock whicl, niay be kept on a Tarm,
: by xquatters. or prescribe the_conditions nnder whicl
nauve or Sowali stock < 1l be kept ;
D pre<cribe the nuinber of days i a_year on whicl
vpmm'-r shall work 0,4 for whicl he ~lu]1 Tevenve
Wages, such number of days inne to he
than one Lundred a4 d eizhty
h 20 In_making an, order o~ aforesaid 1y lowesl aathopry
shall have regurd
a) to the wishes of the o upiers of farms within the areq
$ i ) o 1t juris O so fui us such wishes in_be

- reasona bly 'nurﬂ;g\}nu-rﬂ‘\‘ ertained ;
() to_die_reasonable [ybour Lequirewents of farws . g,d
) o the rensonable needs of squatlers on such farns.
3 When such gn order has been mg the duty
of the oceupier of a_farm 10 which such order appliex, withm
one month after he date o _the rtion of the order ip
m}wllc I sceardgnce with the provi ons of sub
uv'thn 22 of this Ord to_give notice of termination
of such 3 be ~xary to muke the suid order
effectiye, ind_fatlgre 10 give . h_notice shall be_an offence
Iinang

8gamdt the provisions of thix Or
(4} The Governor i ( ouncil it he.ix satisfied that coutrary
to the Eigf"\.ﬂ.f’ " majority of the eccupiers jn 40y areas so
A8 such wishes can reasonably ‘gm:m.-mlill be_ascer-
ined, & hority has neglected or refused t ke any
id or that circuitances obtaining in any area

are snch tRat an orderyunder 1is wection should he made, may
— "3 h

fal grutheriy to muke such order as in the

4

an_order, the Governor in Councj]
P&t of the ages of utysdiction of <uch local authonty

! xurt Thereol Ty warder exercise any of the powers cop-
ﬂ-’— ~——_ T IW7CI exer ny of wers_cop
fer upen_u local authority by e ction ( this section

—LLu ———— = I8 Bection

——
._LLL?A\JL de
N e

v shall be made or wended by_a_local

L M_u-\ of _suc or

u 1Ly for ingpection In jan, pex i ,
nle> and gntd a 'rnuw“_naisumm:_ﬂw
P&l proposed orger and Stating that aldopygthereof is )
) inspection, shall bave been published ] (lﬂnz'lg nni
Ane newspaper cifenlating in the district_and exhibj 5
MEPENOUS Dlace pr near the public mnce to Qu

uthoriy a dffices teen days prior to the mesting of the
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shall _be kept ;
days w a year on_which a
squatter shall work and for which he nh_|LL)mm\-'

wages, sugh number of davs in no case to be less

W R ————
native_or Somali sto
A) preseribe the nunber of

than one hundred and eighty
- S (S,
2 In making auy order ux aforesaid the

shall have regard

pithority

a) to the wixhes of the o upters of farms within the area

of its jurisdiction. so fur we such wishes  onn he g
reisonably and conveniently ascertained ;

) o the r labour requirements of farms: dnd

) to the regsonable needs of squatters mLﬂlth.rnm
3 When suc ) ol _hax been made it sl be the duty
ner of a farwm to which such order appl lnl_nn
one montl after the datg of the publication of the order ip
the Gazette in uccordance with the provisions of sub-section (7)
«i:. n | to_give notice ,,rj.;y_.l(i'..‘]l
SUCh_coulrucis ary to nuke the said order
(ﬂv tive, and e 1o give sucl natice shall be an_gflence

Agninst the e of this ur.ﬁim«;g

(4)_The {sovernor | uncil if he is satisied that, contrary
to the wishe< of the majority of the occupiers i any areas so
far_as such wishes cin reasonably and conveuiently be ascer-
tained, a local authority has neglected ar refused 1o make o
order ax aforesaid or that circt tancex obra g I uny .Iﬂ;t
are such that en ord mder this sevtior ild he rluu‘e:_ Ay
call upon s wal authority to make such order as in the
circumstances i\ Just and e \J-uht nt, an the Tocal
authority within a_reasonable tiue upon
el usen glects 10 quake an_order. the (Governor in C' oung))
) Fes|n ‘,‘.v‘-,v—..q" m of such local authority
or "‘.D" ther Dy order exercise v of the powers gon
ferred upon it by 1 "‘Hf‘ won

22. ' No order shall be juade ended_by _a_local
suthonty uuless aud uuwl o copy of proposed order op
sucnding arder has been deposited ui Ui office of the Jocal
author pection by any pefson as ull reasonable tigges
itil a n g forth the general purport

that a copy thereof = _open

inspect 11 ¢ blished in the (inzette and an
renlat u e distr ind exhibited Jn 6
2 place at o the put nirunce to the Jocal
b fhces fourter 1 prior he eting of the
cal a lahe Leld fo the purpose Laking such order
wnendip -»|\|-~'
o) AUy such " uged with
r the local au A lurteen d alter the
{ sartalic f 1 t ena il
Al let ' \ N a local

i rubicale Ly sl clerk to the suthonty thal the pro
sub-section (11 of 1y Lon have bees

T el gy have bee 0wl
erk, or, ifino object been lodged, a
I When the standing commmittee | Approv f any
le wit amend ment h ord ill be pub

way within ope
sub-section (4) of thus

4 wrnitten objection

6) As soon ad possible after the expiration ol _a period
of one month Trom the date of pubhcation of the order under
sub-section !’ of_this w‘up., the Governor in (Counc I

after considering suct objections any, as may have
o made onder s _Jas ;mlulm‘_v 41}) section, confirm

ueli ordet,

\L‘-‘ or JAST=S

(TF B $ -“"'_L,)r 3 Council coufirius, with or without
.«l:ym » sucl ordep be stmll cuuse the order to be so
tified by the cleck 1o ghe Execugive (*founcil who shall then
"wxima or 10 be pgblsbed 1n the Gazette, and us and
from_the duie of such pgblication such order shalk have the
r.. ] foru of law in the apen to whaeli 1t relates,

28. The ligwermpr 11 Cougcill iy maketorders ol a
similar rat ‘—"»Tl—:-\\'uli a Jocud Ahm)u,J LLLanUAJ
to muke upder ~eetion 21 of this Ordimmnee in respect of forest
rea s alenatod Crpwn land or Railway Jund. and. in making
such ordery shall havegegard

1 to the reasongbie lalpur requirenisnta ol the Radway

\d align orgf ay¥ departnent of Government
@l ! '

0) Rk peasonable “"\@'f such nmves gnd Somaliz
ad *

(e) l:lnv eIl
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lished in the Gazette
Any persou agpriese it s swrder mav within one
month from the date f publicatiomunder » h-wect or 4) of this
saction submit to the Governor an { written objection
to the order
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native or Solis xh ket
{) prescribe ti t
squatter & work ¢
w M e A e
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A wd
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w the reas brle A r requireme fu W
he reasonable needs of squaters h farn
When s r \ en ma . e the
of the occupe f o far A ) rder apphes. wit
one M ¢ Le tin 14 a ! f the rde
the Gazette weeorda . m (T
e ik s rder
Ve A 4 flence
) 1inat
$) The (o t rary
w0 A T v ol x rens S
far as A ¢ eusomt i ¢ AsCer
tair ' 4 etedl o ke any
orde foresa ¢ areu
e el ¢ or
Son L mages Vs may be
1 L v the
Penalties ) I ne of
Vuﬂ?ﬂ(ﬂ ot hundre | 1 \ [
edmmitted by
squatters 1 roat term I “xXce ol
f he. aft v entered 1 an i undes
Ordinance. fails oft retuses without rwigl canse
e upon lutied he fagrn at shy syipulaged
2) if he, without lawfull causg, absenis himself fsom the

place propes and d@@point ] for the performanee pf
his work on any day whew the ocoger may awinlly
requare him to Work

during smylgume whew heos awfully required|
L. o W g b unfit o perform bis
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No. i. The Resident Native Labourers Ordinance

b e el

; l‘rovidd‘th-l#he nnuvxlhall retain his rights over growing
craps cunless the occupier elects to give him reasonable com-
pensation therefor. In the event of amy dispute as to the
amount of compensation payable the magistrate shitll determine

the amount thereof.

-3 ('mupennuibn payable un;iE t'hz section may be puid

to the magstrate b)/‘ an occupier, proceedings huve
been instituted by the occupier for damages against the native

the magistrate shall not pay o m'?‘anpensati(m to the native &
until the liability of th iv% pay damages has been deter-

nnued“und if the nativg,is fodnd to be lia% nmges'sm'h
iamages mAy beset off against the amountiar the magistrate™
hands. ¢y &
2524  Auyoative whol tosad
Lrdinance may be punished with 1 ment of either
description for a term which mpayextend to one month, or with
a fine not exceeding one Tundred shillings, or with both such
uuwiﬁne in the diseretion of the magistrate in case
1

siad of any of the following-acts -

2 ) (1 ‘( b whet | after having enterdd into an agreenient -
under ;hls_()rdmnncc, faigor refuseswithout lawful cause
Lo enter upon his duties on the farm at the stipulated tinic;

() Uf he, shei without lawful canse , absenta bifiise!!
from the place prapér and sppointed for performanc:
of Iis worl on any duy when the oégt may lawfully
require h}m\omﬁ; X

(3) U he, shel -dgrigE wny-)

required to work |

E{iw.he 18 !l'llll;'
rformanee-af his work

’

(4) df he shad neglectyor refusesto perform any work
which it was his duty to have performed, or if he shall.
carelessly or improperly performgany work which frem ita
nature it was his duty under Yiis agreement to have per-
formed carefully and properly;

6 u he phadl without leave, and for his own purposes,
makesuse of any horse, vehicle or other property belonging
to the occupier;

1925.
Ay' /L...(.

w Mo sl

Mo uli

l'mh:‘z"
Agueall~s

(6) U he shell usesany abusive or insulting language .

or be guilty of insulting behaviour to the oecupier or to

any person lawfully placed by the occupier in authority _

over him, calculated to provoke a breach of the peace,
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The Resident Native Lab

s 3

(7) U he“whall refusesto obey any eommand of the
mﬂa.wo!mypmh'ﬂ%yhmnp&uin
utha-ity over him, which command it was his duty te

. ,n.d‘. of the magis-
-.--&.ﬂo-ﬂ.h-.-h.uun

he shell wilfully or by wilful breach of
. dohany et tending to the

s ate loss, or serious risk of any property
, any other
2 for deljvery to or on ficcount of his

mQ-Uyubyw
mi.hdom’_.;-

and requisite to be done by him for
in safety any propesty placed by the )
¢ M.h-!-}hupqu_mhh

or
(3 11 beng & o ‘shall faily to
report Lo the Gecupier the death or logs of snimal placed
in hh"_llnf‘."hich he sball allege to have died of been
oty

the earliest opportunity by
haw discover - -

n,
egoyto have died; wiaickh—pears
réo—bho-aball b bi ier haxe A d—to

por 3 .
preserve, unless such herdsman shall ta the satisfac-

tion of the court the death
made by the oecupie

animal, @r il'it shall be

r that any sueh animal or

1im to have strayed away or otherwise

ost, 0ould not, under the circumstanges
- . >,

3 i

Ougihte-act-or

ocably k

“hc-hfl“

i isions of sect! ] enne
provisions 0% T2 vithin_a & -
- is Ordinance fate ‘:\:m and o remove 18
s':v - and stock therefror

. it
A tan G Wu..(ql‘&bfﬂ.,.a o & any

subject.
section 16 (9)

jon 3 (2) (k) and snable_und

S 7R A e T

'\\‘“@‘u;f’“““‘")"“
ot

o e e R

isfaction of the that such animal could

1 ueum-unw of the case, have be-
::le"':;‘f: - ly Jost_without the act or default

of_tha_sguatier.
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medical attendance durin, 3
shall not

qxtend beyond a peri

y-two days.

(2) Upon any complain court
: y " t brought before
e 1810 inance the magistral m: ‘ in .:T:r
wy might have exercised if this - ,’
been enacted, exercise all or any of the ullowium
F%g (a) He may adjust and set off one again 2
. . zainst the other

relation Tepe

the_ subsiebs = istrate
wisting, ether such ¢l .

nl;f uidated, umru:h'm'.%:nu:T:untl’:r;::-l.l:‘;"dIMCd w

Jammges or-otherwise . and_he lm‘_dll‘ﬂ'l(lh‘: E‘ y'

e ﬁ;nfl:_Al‘Ll.\ one party to

the other party.
rect (b) He 1 tmeng of U
ng of the contract, and, in case

where he mig

¢ he 'uu_hl award damages for any breach of

e may, in liea eith “of 1
damages which would ¢ :'r“": ';f'\(\hvl;‘glr_‘u_l:—z;]wy |
of_some part he El—ﬂ:'; l‘] - -
mitting such ’fr : § gun, direct the party ¢ \%'J ‘
o g yreach to find security 1o tl s o |

on of the for the d XL
much of the contract as |M-n fu(rmed >
remaing .par' ; and
or_refuses find security, he

may commit bt so0n 1
. l:“ ul"m hin p po until he finds it |
orm of imprisonient shall not ool thin | ALLLE
ot exces ce montlis
| To_rescind the
i and

) H _‘__mmi L b
(e nigy e gontract _upon such teru
xS 1y

i the

the apportionn Aiers

onment of wiges ¢
u“l”‘ rtont g 0 l_.L. ﬁ“'l sutns Jue L rack
( and t e pay g Wiyt duwag ot
" \v.}r gther sumx due, as he thinks fit o - R""" “
a) P o o

hen ng amouut ol cuilupensation o J \
un'ﬁ‘!.\(‘d or wher e ur e e h‘ ‘
ot 1 inary cganpensallon will not ‘
0 the mion of the nagistrate meet the

uin

dLibey :l:,ml;" of the case, he way, 1 sddition Lo Ic

fod o o 1e_contract and dluiml‘_‘.n-rmg part -TLME

= q_i"m:_“‘l(:f‘ s fine on ¢ ther _paryy of Jn:utfmul

Lad \w'l:jku’"em: 122{;(}- or 1n default of lmliwulm:
1onment for n term not exceeding one ;uomhﬂ

s fine not exceeding ler e
fine ing 1en DOUNGS sl (0 uetiny e Loy U
., and in t

fine

one_ ¥ .8
upan_the occasion el

action_or_proceeding for the recovery

No. V.

L’W‘ﬂr\ny oceupier sl
two hundred shillings and

|_nent
or to bot!

say i —

-

The Resident Natioe [abourers (Qrdinance 1925.

city other than that

in any cap¥
s of any BrS ort

(4) If,being employed
sk allegeathe I

of & herdsman, he
hier AN 1‘

A placed in his charge by &rLur‘
hy the oecui B
Liout has act or defaulty, ©

tion could not have been l0st wit

in ques

not exceeding

nt to W
i ne mopt!l.

Jall be liable to a fine
in default of payme
for a term not ex in

nd '\mprimmnem,
acts OF omissions, that 18 to

oy oo & aqualia

prison-

:
accapier

, sach fine &
any of the following

g M paih G [,

sha hhold the
able and probable &
thheld are D alty due

P

cadrTit hative
ing that

wages of 11
or bele

@) If he

es 80 W1

ntract,

rofuses

f the ¢
he

v helong-

the expiration
thout lawful ¢

l" {f before or after

demand made and wi
argut to e taken away any propert

ave tawfull or being upon

upon wuse,
to deliver O
ing to &

v remaining
T ol lll'n i L =]

jer's landg +

such occuf SOTIT
(W, . -
detined .
i s > 4
wh% £
i Teach of IY.:-‘Fxm\l.ﬂmns of ;“en-lu

>
2.8 3% Ay ittingge !
tiis Ordinance for wiich no specific penalty 1)&:‘mwshull
be liable on conwiction, to & fine not exceeding ;umn-\a, or
+ not exceeding

'rl&“ll‘lll‘“‘ 1
to both geie ot At dwie tae A8 e

person com

1o a term of imy
two mouths, or

Jod® The (Yoverpor in Count il may make rules for the Rules
better carrying out of the provisions of this Ordinance
10— Ordrmances 1 414 Repeals
are hereby lep-u. Provided, howe ver, that At agreements '
) and the rights, dutie# 1

entered into thergtinder and now exy
and obligetions of the par ereunder s
and enforced by, ~and in
e for o period
Trhe travernor Ww_m and Appointmenh

of this S

lesting officer for the purposes of this

hall be pu\rrnml

accordance with the provisions
not exceeding six months from

rar ggglquugd

332, Nulﬁ'nthnilndi ) thw_gg_m_u_.l
i .E_EIE the iiﬂ ﬁ;’;} n_force in_the Colony. b
attestation of any contract _entered_jnto under the provisions
of this Ordinance, shall be exempt from all stamp duty.

Native Labourers Ordinance,

The Resident 1925
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ust and set inst the other all

‘l‘o-d’F:}\Eﬁ:_:l (a) He ma

such claims on the
the sertant arisi

, relation_between them as the { 1o
be _subsisting, w} 1INs are 'lldl‘ ted or
L. .4 e saeh ¢ A i
L.

woliquidated, s

use_other y
(b)_He may direct {ulfilo
ent contract, and, in cuape

of s
where he '
might award damages for any breach of

he may, in lieu either of
- the whole of tk
L would olherwise hav vhole of the
¢ ay ' < - M
[ (he damages. direch the party com-
’ —0

such breach w fi o

ind security t -‘:3'3
§ th = - o the
me B"-ql H‘;lywp\m' st Tor To Toa nerlormanca AT &0

L) g, 61 .
WOd) 19y avi] [[vys Liuudaiie sy e P Aup
L [

|34
‘q ym ( sanenbs o w'or pous —: Pwriliy
w P HIjad  Iyeaaze
wqunu p-unm:.‘.,

)} PRMIRjRI Jajjuune i | o Pre ( sewdnaoo )
@ v

o Uoom s
a4 DU¥ Au

'y ar .
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iLenses shall e Ins B
charge and without any fees o court i““‘#": < '“b‘“
any fees of rovided always, U
led LN

of the part accused

i at ]
e i VezAL A[ll\ whall appear to the magistrate to
D€ ITIVIOL Qus , e s
s, the party gomplawing sh ]
K oye fine ugt exceeding ten pounds and 1o lilffr:“\li el
ocess and of the witnesses ip the ¢ .-:,T‘S"L‘-e cost of
s, und in T

'

of ‘\I{Imu( of such fine and costs, shall be liable t PIISOL

ment for any period not ex wonih L

r Ceed 'y

en-_ I exceeding one Iy . B ine
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and u.tﬁ_m_un fresh action or I.mmd >'I ch Jow
e iy for the recover

No. V.
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dinance the process Cost
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a Provided, however, that-rT agreements
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The Resident Notive Labourers Ordinone 1025.

() 1f,being employed in any capadity
of & herdsman, he el allegethe loss of sny ert
placed in his eharge by E#' ig:&'\n i

By the oee ! ¥, oper in ques-
uld not have been lost without 1§ act oF defaulty, %

other thaw that

tion
f)w‘chny-m-cupm Jhall -be liable, ta & fine not exceeding
4 in default of payment t0 imprison- ¢
+ \Iﬂ!"f

two hundred ghillings an
. som fOr a term not exg n’ .

d unpnmmnvnl ;

lowing acts or of that is to

o dns T & squesiln

or w0 both such fine anc

il ANy of the fol
Y b ooy, Lo, b S

hhold the wagly of a

able and probable & or b
ally due

MNissIONs,

elieving that

without ©
Tges SO withhelt

\ of the contract,

after the expiratio!
he-refuses

¢ lawful cause

v‘l l‘,{ before or
upon Jemand made and withow
to deliver of per { to be taken away any |
ing to & lawfully remaining or
_such, occupier s land; vl g

yroperty belong-
peing upon

Actwiwed

7.8 3% Any persou uu\lmﬁlf\:‘;mce of ﬂu‘*‘tton*\um\ of 4—:&;‘
this Ordinance for which no specifie penalty i&vi shall
be liableon conviction, to & fine not exceeding pouudl. or

iotron not exceeding

Lo a term of imprisonment M
both seedle ot 4 tulle e 380

two months, or to

, Council may niake rules for the Rules
& of this Ordinance.

Jod8: The Governor 1t

better carrying out of the provision

Repeal

> rights duties

are hereby repealed
e gn\erned

entered 1nto thereunder a1
and obligations of the p
and enforced by, W Tan
. of these Ot for @ period not ex
Koo i )
' ~ating officer for the purposes of this esre ation
Qrdinance, Scen.

1d now existig and the
arf Jereunder shall b
4 in accordance with the provisions
ceeding six months from

%m J % entered into under the provisions
of this O nee, shall be exempt from all stamp duty.

88. The Resident  Native Labourers Ordinance, 1925,/

s hereby repealed

0. 5 of 1985
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), whereby it i agreed : — " N
¢ L That this agreemént shall have

day of ... l’..,ﬂﬂh(an(ém _"4"\

wtiog deadbis ..,...,\m@‘
eyl - . e TR
4 : 5 - J 8

2. That M”h with his

: dh#'li ! ...‘ ﬁm&*_ ”
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” \ vicinity, or ¥ cease 1O
4. Thet the timef duriod which the is nqmw
work for the oce L or shall be 0 o 88 10 allow the
Mnhb\a tige to 8O% cqquw and eap his 0% food crop®
5. That the ) s 0 PoY the :z‘ 10
" his faroily WoEe the rate "t Bt

6. That the (w‘m ) R
building & | for for
Mﬂh‘w iy ;
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Glause O (2) (1)
clause 5 ‘!lo -y
Glauses 7, 6 and 9.
glause 10, ¢
Clause 1g.

o ORA R DR TR oy
LEMORANDUN ' N e

HESIDEN L NATIVE LABOURKRS' SIXL, 1936,

Vefinition of forest area, local authority,
attesting officer, and railway land have peen
added; and the definition of occupier has been
extended in consequence of the inclusion of
Crown land, railway land, and forest areas.

"“family - the husband T8 déaft*with separstely.-

Somalis are specifically named as they are
excluded fram the defimition of “native® by
the Vefinition of 'Native' Ordinance, 1934.

uUnder the existing law the head of the £ is
the principal native contraecting party;

draft o5ill proposes that the actual

should ve the primcipal native céntracting party.
ihe maximum period of the contract Has peenm ,‘
lengtnened from three to five years. i% is con=
sidered that an occdpier and squatter who are
mutually satisfied, should pe permitted to
contract for a lemger period.

ihe period of notice of the termination of thé .
contract ha® been reduced fram six menths to _
three months, as 1t 18 felt that, in the event of
a disagreement vetween the parties the shorter
period would ve naturally advantageous to voth
parties.

ihis sub-gection has been imserted in order o |
prevent the growing of erops by the squatter,
which, while economi¢, are inimical to other
crops grown oy the occupier.

it 18 considered advisaole that there should _.~ o
be provision for controlling the numper of -
native-owned stock on Suropean farmie -

ihis sub-section po&lb a nlmtsn" ting
after termination his contract with a view o
obtaining additi compensation.

See paragraph 5 of the despatch.

ihese clauses apply various provisions of the
Native negistration urdinance to occupiers and

to sqQuatters as 1s done in the case of the loy=-
ment of MNatives Urdinance. ihe reasons for ]
are fully explained in paragraph 6 of the despatch.

Frovides for the release into the labour market

- of any sguatter who, having performed 18u days'

work for the occupier, wishes to work elsewlere
and for a certificate to that effect to ve given
to him.

Provides for the compulsory c:floyunt of the !
squatter for the ful employment, with l
& proviso enabling & Provineial Commissioner to A
reduce the number of days' Af he considers it
advisable - e.g. in case of t or" other -
climatic considerations. have -
raised in order to bring

provided for in the new

4 .M:l “



glause 16 (8).
Clause 17.

-2 - ‘ (V)
- END
and Mative negistration oillse
i
Provides for the production of contracis on demand
by responsible officers, and emsures that the partied

shall not be unnscessarily badgéred by subordinate
officers., :

Provides that the occupier shall record tne number
of dnyl' worked by the 8quatter, and not the act
dates. ' in practice the Squatters are supplied with
ladour cards on which the dates are entered.

smbodies section lu of the mesident Mative davourers®
Ordinance, 1925, but extends its provisions and 4
generally tightens up the regulations for the con-
trol of squatters’ cattle.

Frevents the suv-letting of grazing.
it 1is realised that branding of the nature indicated.
is detrimental to the hide put this disadvan
outweighed oy the urgent necessity for con ’
the movedent of stoek from ‘dirty' into ‘clean!
areas, bnd for checking stock theft, - o
.

Yide' remarks under Clauuss 21.

Amplifyes the provisions of section # uf the
Hesident bative Lgbourers' Urdinshce, enlarges the
powers of ihspection, and ificreases the“aumber of
perasons by whom such inspection may lawfully oe
carried out.

Frovides machinery for the r'-oul of squatters |
from areas which are not considered to pe under :
effective contrel.

Meproduces the corresponding ssction in the eXistr {
ing law, and in addition provides for the disposal |
of the manure produced on a farm by a squatteris . :
stock. &

introduce an entirely new Principle in this type

of legislation, that of ldcal option. see para~
graph 8 of the despatch.

of Clause 21,

Frovides for imprisonment in defauit’ef payment of
a fine in minor off'ences.

Frovides for arpvitration by wagistrates in disputes
between occupiers and squatters. .

orings Government vepartments within the provisions

e .



