onco o month a truo belisf or wasn 1t'a faloe bolice

anounting 80 an ingano dolueion?

{B) vas tho beltsr, arioing out of {a), that
he hod boon turned into o women o true bolsef or was it

s false doliof amounting to sn inoane delusion?

Be onsion A

Ho ovidonoo on shio point was given in Oours, v

“ho- courﬁ 213 not ocall rxu 1nveeugaﬂon of thio enuentie}.
: potn&.u or Rendoraon hnd Sokon o omoar for gonorriy
»oua:"lo bnt vory unusus). cause ot‘bl.é‘o ‘

. "Iﬁ ic tbaretoro quite tmponaible for:mo
aury oﬂ -this question.

-

6.  guostion B,
Aoosuning the answor to A. to bo that tho boliof
wap o true boliof. founded on faob, tho beliof B, aight
vary wol) appear to a antive to bo foundod on faot, having
rognra to tho alloged ponouiolw of the bloody dimchargs.
) _ Quontioned an this point he was unnblo to
. ndnaoo uny ochor roason for avhaidering uimoolr a nomeg »
an ho nuh ho doen: wﬂ.h onq hxcopnon. ﬂu.. ﬂmt higs«
watntinal ( 5 8ame ho auld) gonital tumopoonce Xc nw ‘
quite 1nuduqnuto for coitus, Thio moy. “bo’ o ynyuhblogionl
-0ffoot of foar in priron. ¢ wds r!rmly or opianion
that/ % . e ,4

[




that o mon don bo turnod into a woman by witchorafb.
It would ba intorasting to learn why tho Judgs oedd
such o conversion would bo o ‘miraclo”, Somsthing may
Aapend on how-Hfe Lordship dofince o miracle = porhsps
ho acos nol groo with Bornard Shav'o ednirable dofini-

In régerd to thi u'nﬁ roanon it is togrotﬁnbla
no proot of patnolostoel blood in thc nrine bno baon
provided, but ananm&ns - a8 tna couxo 348 - thot &t mas,
‘snd is 00 pruant poriodionlly (thus Junnryins 2 nntsw E
tYolial ot aex-uonvotulonl. 1% 15 oloar thnt tho mm hod

v

~ o/



&

rap‘agt/

no Jmtttlbaﬁton by ridol ouotono for tho murdor and

{ 5@1&0 of British Law. Ko wao thoroforo
px'opcrlé eonﬂgnoad to doath and phould -suffor tho
péenalty.

: Hy second hypotheoio arose o followsi-

1:v%a0 bts‘nok" by hic otatomont to oo that ha drenk the

ton. noutotxnng tho 4swa olthough mnde awaro by tho
: ot 5o nature and its ompooted recult; and thnb
an“ix&talngano oon - eould offer no reason for

m.s, ;n oy queuuone tho mx asorg of the aage uonﬂonoa
Hendorsons 1% hopponod, ne aam. 4n 1938, nna thc
N ponpi‘t&ahéeaaar. connd stod suiolde by mmnoul.na

Ho iohmﬁooréd mn-g gggog og uubaga, Phio goemed a

faad of oruote.l importanco. I ocked lf he wag xnteroutaa

vér'\gmuh end o mat doal, Did ho not foe) munnea to
comu nnlotde? . Ho - it wan bettor to. nn hor.
' nznxher ﬂeatb would cure nmv ne tmmgm 80e

to, m ﬂa o: ors

o

.. thonght of the saso of 'ﬁm dreoser nm autum&nno to




W

chant theworromnnoo on an improvod net!md. thio ;
e 414, produsing u?ou which ho took ooro to ohow 8o .
Vabora. W. 1f thio blood was on
ardigon. thazu 4o nothing to chow that the bleod golle
found in h!.n urine by the laboratory was not also an
nx-u'tex.
I nood not point sut the meny foots in
tho oass whioh mu;ht vory ‘woll -bs taken to oupport
thin thoory. Olcnrl.y tho theor,y otands or !aue by
(1) proot that he had bloody urine ot the times alloged
this proof is enttroly lnonns -, {8) proog thnﬁ he 1o
nou sntteung trom gonnxna heennturia dus to a deﬂnno
:»b.ynuml nmo - chis prodf moys yot be obtained,
Bhouln ‘thege proofs bo possible the mon
might pooubly Sbn a cage for His Excouonoﬂa oyupathy.
In thau-.»abaenae 1 teex ry thoory io o good ono and
mnhm ﬁha unmthoronshu worthy of tho doath pennlty.

9 Spinien,
In my opinion Hyarugembe is nane and uu oane
I favour the thuory \that the

y L] \timu of the crlno.

7. '—"n\,

(ulsnod) BJ!Q Gardon.
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IN HIs MAJaSTY'S oUPreMm uUUny Or KmNyA Av WOMBALA.
CRIMINAL GASe NU,87 OF 1906,
KK A o+ » e o o o & s e rrossGU LUK,

Vsl

JUMA BIN ApuUnub e e e e e e ARUSEL.

-m===2000g~=~="

JUARSEL S -

I am in compluye agr amant wit.h by opiniona

axprassuu oy uvhe Assessom. o uerenue hes ‘Duen Lty

xorwa.ra anu iv i8 nirrioult to see- how ihav uouJ.u have

no shaut:'l or a qow

muirdered mrabu bingt Awni andg I finu h:l.m gnilty or
um.rder under aaotion 186 or the yvnal Goue.
ALLOG VTS -

I have.novhing o Bay. L have nov «dly 1T.

DLNL.ISNUL; -

Tha aentenoe 01 this uourb ia nhau ‘you bu n&ngedi ]

by vhe neok antil you are deads <, .

Jenuence subaeut o oonrirmation by His mxcellensy

£he “OVEINOT.
you have 50 u.ays in-which to uppeal (1] JJIB vourt
o1 Appeal ior nmastern Airioca.

Sue Jelucle—-omiuh.

1o. 9o 96,

I certiiy vhav vhis is a true copy
o7 bhe uriginal. ’

e gl

.uIbJ.nIb.L aau INLRAR
22, 5. 06, Hem.SUPneME COURY OF au_.mu,.
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. 'Z . o et S PN {originaY i’roggoufqz_.-)

1IN HIS MAJEBEY'S QOURT OF APPBAL FOR EASTERN AFRICA,
- BESSIONS HOIDEN AT MOMBASA,
CRIMYFAL APPIAY. HO,67 OF 1936.

(From Crimingl Omse Wo,37 of 1936 of #,u,3uprome Court of
Kénys ot Mombaan),

"y R BE-Xies . eve, (XX L EY) Xy e+ s RESPORDENT,

bo noted 4hat in his statutory statrmont te
trato, ho gave a ronscon for killing the woma

Awni, thore is corrcborativo ovidence of

T cortify this is b $rue qqpy.‘é,:f’ tho original,’
i

; S n.n.ooua#ﬂmym 'FOR- s.A. .
. HOMBASA,

BoTN,
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lN RLPLY‘]'LFASE QUOTH,

‘Ng;ﬂié..?l_ /60

@

" ARD DATE.

LAW COURTS.
- M{HIBASA

£.0. Box No. 140

Date  2dna may, 192 1906,

your Kxcellency,

oUPxeMe wOURe UrIMINAL CASK NU, 07 OF 1996,

REX viuSUs SUMA BIN ABLULLA.

AL Y e e —

I have the honour L0 iniorm you shal ai & Sessions
or rhe suprems vours holuen av Mombasa on vhe 4t%h uay

01 May 1lYo6 Juma bin Abdulla. allas mgangas we uha.polingi

stoo\a ohargeu wiith the oIIBRce or dur.er in thas he on

or about vhe ath march 1906 in the Coasiv rrovince muicvuer- |

ed mira.bu. bfnti A, .

[ .:Ehe qa.se oama on: 101- ‘nearing on ihe lauh Mw anu i

‘h was deren:‘eu by ur.Anderson an

N:Lrath:l was A _'hhe houae with Johari.

" The aoct_wgd'g\e, ‘al:l.m on'a 1iut1tioua ercanu ans
was loib ialon"e w'i\'»;iﬂ’bhu yWo women, He immeuiately av.ack-=
ed Qobh uhe women with a spear wounding vhem boeh &n.
vhen ran away. The e0cuSEG was no. seen again unvil
suliman ng;:g;}i found him hiuing in the roos of ihe hue
which he aharau"with the acousscu, suring this ivime

Abdqul sheri anu his wile (Lhe ueuua,sg@) ‘we re workitng in
their shemba, Abuul sheri leit nis wire ioc about en
hour anu on his revurn loune her uead an. ovaring ssveral

wounud «

hat aotuseu tolu him thet he (the
e '

Bakari sivaveu;




aoou.gea) hau apbarod t-wo woman and killeu an olu woman.
J.he Dootor B eviuenoe way - f-ha.t, the ceceamsd was 8 wome.n
0. about 65 years o1 age. There was polioce eviuence ay
" to the acoused being lounc hiding in vhe rool - anu uhat
on errest he hau a bloc;u-s bainvu kniie in his possespion
and uvhabt 4 DLOOu~uilaine.-panga®" was ioundé in his hiuing
place.
The acoumse.'s sivatemsnt in vhe lower voury was
Prouwioeu,
‘In my gourt e AcoUS¢d MAG6 N0 suALeMuNs NOr Gld
he give sviuence or oall witnsssews,
{ summed up vo Lhe ABBevSOrs who Were URANImOUBLY
agreed as L6 the guilt 01 the acoWseu. i ©DOLOYL 0ODY
01 oumming-up anu Asgussors' sinuings. ’
I 1ound vhe mocusvu wvailiy Ol muruer a.s‘uh.e.rgeve an.
pasEsy senvence o: Leath upoh him. 1 imiormu. the aco\med'g
that such sentence was sublect t0 conlimation b& Your
Kxcelleney in counoil anu or his right o1 appeal 4o The
Court o1 Appe&l ior pastern Axrrica. L hgve no woubt in
wnis case thai Lhe accuseu was 8Svizsu with a bloo. lusé
ans san amok.

L have no reccmmenuations v make.

I have the honour to be,
»ir,

rour Exocsllency's obeuien. servanw,

%“L/""ﬁ

JUDGe,
HML SUB e -Gulke Or KuNYA.

His Excellenoy the Governor,
golony and frowotomte or Kenyn. . o
Nairobi. i LI



Iy HIS m.IEsmY s supmm COURT OF mzm AT TATROBT
. CRIMINAL GASE NO.58 OF 1936,

* Origingl Criminsi Case No.886 of 1356 of the
Resident Maﬁuﬁtrate s Cour

B T . PROSECUTCR
versus
MACHARTA wa MBUTHTA.....cuuvenrveinnnnnnnn., ACCUSED.
JUDGMENT : -

The accused is charged with the marder of
Wairimu by attacking and wounding her in a most savage
and cruel manner with a panga. She was pregnant. The
crime took place on Mr. Greig's farm at Sabukia on
Merch 2nd 1936. The accused has pdmitted the act:
he pleads provocation. The defence of insanity has
also been rut forward on his behalf.
The accused has entirely failed to prove
insanity: the only evidence on this point, that of
T~ Dr. Henderson, is that accused was not insane{ and ing
(my_gpinionathat defence cannot succeed. '
- Asregards provocation, the accused's own
statement, unsupported by asy other evidence, is that
the deceased woman used an insulting. expression to him
when he asked for food, which caused him to lose his
self-control entirely aﬁd that he consequently picked
up a penge, attacked her and-ceused the inguries whickh
causeq her death.
. On"this point, as to what caused the acoused
to attack .deceased, there is the evidence -as, to the
B deceased s dylng statement given by the old woman
ONJOEL, Kamau wa Karithi, end Kamau wa Githenji; that
dying statement vas to the effect that the qccused hed
expressed a desire to lie with deceased and that she had

refused and that this? had annoyed accused andwcansed
bim. .\

i

[
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9 ttack deceased. This is borne out by the

: ; W, o‘éays that she heard accused make the
o request to deceabed. I sgree with the assessors in
believing this evidence, and not the statement of accused

with regard to the 1nsu1ting words alleged to have been

neck mtil he be dead.

e T inform the accused that he has 30 days -in
which»tovappeal.

C. A.G Lgne.
. Accused states that he dogs not wish to appeal.

“4‘« shelre lia



y - "IN HIS MAJESTY'S COURT OF APPEAL FCR FASTRRN AFRICA.
w7 Sessions holden at Mombass.
Criminal Appeal No. 85 of 1936.

(From Criminal Case No.58 of 1 56 of<H.M. Supreme
C ur of Kenya at Na :

e"Xo.----.- .-o..-a......---....."
E >

~Responden
ig al . Prosecutor)




-

»Wuirim's ‘husband left tha village enr%‘

4]

fy

IN HIS MAJESTY'S SUPREME GOURT OF KENYA AT BAIROBI

CRIMINAL CASE NO. 58 OF 1986

Original Criminsl Cage No Bseaf 1886 of the Resident
Maglstrate' s Gourt. Nakura. i

at the Sittings halden at Nekaru on the 8th day of
Juna, 1888,

REXesanaions

g+ bene. PROSECUTOR

at ﬁb,aﬂakum Sesuians a loth une, Macharj.‘_
a mum of abmt 80 yoszp of ;

The womarn:died of her w
attookods She vas pxjggn

qonx- theshoulder which aeverem upp

110 A bhlldmn at f.he aume timy This 15
the ‘subjgot. of o /gnparate ohame aga@at ; 'ha Irigenor,
Ho depart and ut’n Praocs & ar & miles away he met
another womn who vag oarzying a load; he’ mtachad her
without reagon or wnming and out otf two of her ﬂngero

and wounded her upan the haad. He then went to the poltoe
statia at Nalowu, and*’“repm'ted vhat he had dcne and

f wAL

t



- gevd himgelf up.

) It wvas suggested for the prisoner that he wes
ingame, This ves not ostablished. The aily evidence
on this point, that of Dr.ﬂeniiaram, District Surgeon,

who has had omslderable experience in lunscy matters,
and who had had the priscner under observation while
on remsnd, was to the effeot that he was sane and that
it was impossible for him to have been temporarily
insane at the time of the offence and to have reverted
to sanity afterwsrds.

Provocation was also pleaded for the
prigoner; his gtory was that he asked Wairim for food
and that she mede a very insulting remark in reply, to
the effest that he could eat her sexual organs, snd .
that thio ceused him to lose his self-cantrol and to
attaok her with o panga vhich vms lying near., There
was convinoing gvldence given iy three vfitnesses, that
vairim in hex dying statemend, elisged that the
prisoner had dammied to have soxual intercourse with
her end npon her refussl attecked her. I and the

-asgessare believed this evideme as agsinst the prisonexd

version of what cccarreds And I further held, in
agroemant with two of the assessors (the thind expressed
no opinim on this point) that even if the womsn hsd
made the insulting Yemark referred to, it was not
sufficient provocation to deprive an ardinary person
of his gelf~gontrol. I could find no ground therefore
for finding thit the offence was reduced from mirder
to mans}aughter.

The prisoner 8 behaviour in attacking three

“persans, two of uhon he killed,/as clearly extraomina;y,

fe 'acted in ny opinicn ‘under the influenoe of frustrated
passion and onger. 5ince he was not 1nsana, I oan ses

no extenuating oimumstamea in his d1ling of Wairim



- g G

: ) and I have 00 recommandaticn to meke to your
v @ Rzoellency.

I hsve the hanour to be,
Your mxceilency's obsdient Ssrvent,

e

e
AB: JUIGE,
SUPREME COURT OF KENYA.

To,
His Excellenoy the Governar,
through N
The Honourable,
The Colanial Seorstary,
NATLRORI,



S8 HeS LAVESTY'S SUPRENL COUKT Gk LRENYA AT LALKCE
CRILITAL CASE wu. 63 OF I>936
(Originnl (ririnnl Crse No.l46w
of 1936 of the Resident
lingietrate's Court at lLinkuru)

at the bittinge holden at _akuru on the ¢tk day of
June, 1%24&.

S 2ROSECUTGH
versue

SYARUGEL BE WYARANGA wouernenonrnnnn... “e+sseee ACCUSED..

------ 000 wamaas / /:,:

JUDGMENT: - '

killing her on April dSrd near ﬂa.:.vasha o\vnsth

charged with murder. The wounds 1nf11cta
numerous, } :
exclt ement bl 'passmn.

nie deférce .t . UTgeH LnAat e wer o oso

untalanced mentally ns to - insane,~AH g “.vely tnat

hne had provecation tor hi= -~ct waic . o it trou

murder to manslaughter.
He had a ocloody “Gigcomrge Trorr N18 penis whicr

cAuged him much worry. The medical née wabg thnt accused

Eonorrhea an

hqﬁj.épméhbw turned ﬁlm iﬁto a wonjs
wag Eimilar to ‘a ‘Woman's menstrusl gex de: :
accused's qQwn statement of what happened he wa.rned deceneed
o

that if the dlechnrge recurred he would come n~nd X111 her,
b4 recurred in Aprzl and he came from Limuru tc .mniveshn
and killed. Accused was nctuated sartly o_-/ thus nistasen
ldea that he was being turned into a woman and Partly by thne,

fact that he had paid rgi?)ney to deceased of which he had

d erq:inded



"_,demanded the return and which had been refused by the

y deceased- Thne he was actuated partly by -a& mjistaken 1dea

‘,and paxtly by

80 under'aﬁ‘ﬁqnest gnd reasonavle but mistaken belisf

that the deceased had caused him $o0 bécome 2 woman, pf R

like a woman in certain respects: and that thie act

the deceaséd, which he, the accused honestl

was of eﬁdh a nhture as to deprive him of
self-control. suddenly.

Acospting as

1L cannot be said therefcre that the act wase -

deat of passion’ cauaed by sudlen provocatlon. ‘ng,‘
defence of provocation aleo fails. ' loreover as 1 héve

8aid
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eaid 1 ncc&pt the fact as stated by the, ~gcused that
he was partly actua{ed by the woman's refusal to return
the money which he hed paid her. “his was one of the
factors which caused his resentment a‘gainst her and

.Lnduced h:.m to kill her. There could be no: legal pro-
. o ot 3

THat.vad but to find accused
ity of gurder.

., ¢all upon the accused to say anyth.ln‘

he may wuLeh why sentence ehould not _be~. pa.ased upon
e.ccgrdlng to Law. Accused ssys "1 have nothing further
to show to yo\;ff. '

n se~ntence the accused to be* nanged b

neck until be’ is dead.

L inform the accused that he has 30 days 1

which to appeal.
% Lk .

¥

ot} the origlna.l .

“

Edv;ard ‘o Farrell

. REGI STRAR,
", " SUPREME COURT OF




LN HIS MAJESTY'S CQURT OF APPEAI. FOK BASTER AFHiCA.:
SESSIONS HOLDEN AT l4OMBASA.
CRIN1NAL APPEAL :§O. B6 OF 1836.

(Prom Criminal case .i0.83 of 1335 of lelieSupreme court of
Kenya at Haxuru).

Rex “aesrsserrrensasansssssarseseassasas Respondent.
(Original Prosecutor. )

versus
.yarugembe LYBIANEA esseessnasaasas «ssees Appellant.
{Original Accused.)
------- 000, ==a-nua

JUDGMENT ; -

This 18 a most unusual .case. The appellant is

clearly proved to have killed the woman with whon{ 'ﬁ’é had
previousaly lived. From her he would seem to have .

contracted a driaease, the symptoma of wh:.ch caused him to
believe that he was belng turned into a woman. That this

belief‘waa‘ ,hor_xlest the learned Judg;‘ and the assessors found

€ eade and we Agree with thet rinding. Judging the
appellant's act of killing in the laght of that belief the
question ise- whether the annellant acted under such
provocation as wou“.l.d reduce the crime from murder to man-
slaughter. Even J.f we \#ere to accept ‘that the provocatior

w
wase grave, there remains the difficulty that it lacked

suddennesa-‘ Tbe appel ‘ant on “he re-appearence ot the

1earned Judge found deservlng of some sympathy and we

commend tms aspect of«:the case to the Gov,ernor in Council.

géminéness of the belief and Dr.Henderson who hag tad
a‘wide experience of native mentality testified to = native

> within




within his knowledge having comritted suicide because

he waB obsessed by & neliel slumlar to that held ty

the appellant in thig case. ™he Aadpenl will be

diemissed.

Bds wUbnPh SHEHRL DAL .
od. . H. LAW.

S vl LUULE-bs 1TH.
164730,

- 1ereby certity tha+ thie 1. &

true copy of tre original.

vslo_.Kelly.

LY. KEG.STRAK,
Feu o LOURT Ok APPRAL  5ox
NC¥ZAGA, 16,7, 36,

<o
IR




IN HIS MAJESTY'S SUPREME COURT OF IENYA AT N.IROBY
CRIMINAL CASE HU. 65 OF 1986
fmal Criminal Case No.1462
986 of the Resident
liagiatx'ate s Court at Nekuru).

at the Si Ltings holden at Nakuru on the 8th dsy of

June, 1956,
S “ROSECUT(R °
versus
NYARUGEMBE NYARANGA....... e eine e ACCUSED.
REPOQBR®

Your kxcellenoy, L
Nyarugenbe, a Mohachi native bel anging to
one of the tribes of Musoma District in Tanganyika, was
found guilty of mrdering a Kikuyu. woman named Wabara

by stabbing her vith a knife at Nelvasha on 257 hpril,
1988. He admitted the offence. The prisonar had lived
with Wabera for several months. he “ound that he was
suffering from a bloody discharge of the penis, for this
he considercd Vsbera was responsible. This weighed upm
his mind and he omeeived the idea that he was being
turnad into & womsn, as he believed that his- clisnhaxge
wag similar in nature to a woman 8 mensirual periods

He had also paid a sum of mcney to {iabera and her
relatives as a kind of -marrisge-price; this he had
dema.nded bask when the discharge mgde ltselt evident.

It vas refused. The prisoner, annoyed at this and
worried by his conditim, told the woman that if the
diecharge reourred in April he would come and kili her.

He had meanwhile gare- to Limr to work.’ When the dis- o

charge reourred he returned to Nalvasha ﬁnding her at
the marketf;.;;d her that she mist somehow cure him. -She
apparently treated this suggestion with scora. The
prisaner and Wabera welp o their way to Wabera's house



of desth to mé of mmsmmant ‘with hard. 1aamr

To,

-2~
from the market when the prisoner, who had pﬁrchased a
kmife thet day in Neivasha with the intention of killing
Wabera, inflioted on the latter a series of savere gtab
wounds which caused-hor desth. He then gave himself up
to +he /police. The mrder. wag delibemte‘:and tn’utal-

I have the honour to be
Your Exoellency's obédient Servent,

mmﬁ&cam of‘ KRS,

* His Excellen $ho..Govornar,
toh gy::fuvlg,h ’

et
Gol‘dn'ial x'etam R




dato of adnbonce - 1305011953-

To.pa.fll :Suporintendent

L]

mug.ﬂwwm. 508 KRS,
Bofrobi, 22nd; ey, 1936

1 tltlnn Lol
; on fmnt page o on margms

e 1llowul

.Pcmwners ate’ warnied that an
. wnh as brcaches of dlsclp

} ;nsuhstmm}tcd’ nccus’mmu agmu;t Prmm offici

nl> may be‘ dealy




Tour Excelldncy.. : . _
i wes convicted of mrder byitbe“‘;iimréme Court of
Kenye, ot it's dessions hold in Nonbass, in Oriminal @ ©
Case No. F of 1936 and ‘senbenice to euffer death,
My dpgoal: has failed ond:I mw pray for mersy at
your handa on the following gmunda-—
- A the time thet I was eupposed o have killed
_' these women, 1 was dbrorem} and could not Yo hold
respongible for my sotions. .
I hed np reason for minting to kill three woren;

atr,
Ymiv mllergoy}e wost humblo

oo Ugelagda,
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KENYA.

No. /1 85

THE xIGHT

W. ORMSEBY

GOVERNMENT HOoUz:
NAROBI
KENYA

/5" September, 1936

"I have the honour to trensmit a copy
of the Judge's deport and a copy of the Judgment
in the SupraneA (ourt Criainal tase ho. 69 of 195t
—- Rex versus Wesonga s/0 woya and ldiwa s/o
Kimaget .
2. The sccused were sentenced to death on
the 30th June, 1936. They appealed to His Majesty's
Court of Appenl for Eastern Africa; and the appeal
was di smissed ‘on the 8th of Augus t, 1936. I
enclose a copy of the Judgment.
3. . The-case wes reviewed in Executive
CounciZ; on the 4th September, 19%, when I conourred
in the advice of the Council tnat the sentence of
death should be commuted. The panishment
subsequently imposed on each accused was
imprisonmsnt with bard labour for seven years.

I have the honour to be,
oir,

four obedient servant,
(bt e
GOVERNOR'S LEPUTY.

HONOQURABLE
GORE, P.C

., K.P.
SEGRETARY UF STATE FO& AR COLONIES,
DOWNING STREET, : o
LONDQV; S.W. 1 ° RS



I IS UATRSTY's SUPRELS COURT OF KNYa AT MAEHOEI
CRIMINAL' CASE NO. 69 -0 1038

Originel Griminnl Cage Mo, 890 of 1956 of the Firpt
gmclnsa Hogistrate's Comrt of %italo

at the Sittings holdggsgt Eitele m the 26th day of Jane,

L T etaiiareeea o PRUS U
versusg

(1) WESORG* s/0 MOYA (2) NDI¥A g/0 KL G e a0 0ne ASCUS 2D,

REPR .0. RI:-

Your Exoellengy,

Yesongs and Ndiwa were cmvicted Wy ms of mirder st
the Kitale Seasiang on 50th June. The oircumstonses of ths
erime were gs follops:

Kemenju, a Kikuyu emplayed as headmsn o the farm o
Hessra.Bumler & Philpotts vhero the offence ras committed,
diod 83 o result of injurios inflictdy upen him by the two
aacused ftm the night of Hay 1lth 1888, It was part of ]
Kemonj.' o duties 1o soo that the two aceused did tholr work
Proporly ot night; they were emplayed o guards to look afie
the farn mrseriss at Ddght md protect the mursories fyom
tuok and vAld animals, Kamonju had boen emplaoyed om the
farm anly a chort time, during vhich he had boen vexy zealon
in superviaing the two acouged at night. lie had an geveral
oocasins reportad them for negleot of duty and had canged
thoir working days to be dodked.on thoir vork-tickets on
this ascount, and had slgo taken, no doubt 11legally,
ohiokenn and other things belanging to thom by wy af penal
The' aocused ‘therefore d{slﬂc‘edikamn}ﬁx and imdo‘np thoiy -

#iads to avenge thomsel¥es upan hin. then he vont round anj;
the Hight of lay 11th o viait them at their vork, thoy set i
upan him, having made up their minds to do this previously.
They threw him down, ldnkeq{‘him ond stemped upan him; he
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sustained several bioisn ribs and internsl heemorrhage, the
lnttor, coupled with shook, baing tho oauso--af death..

‘ tlm trial that bc'fox‘e thay 8ot upan hinm luamnju had bit eanh
qf\ them with a stick, but this I did not belleve beceusa they
had‘maﬂ.a no fudh gtaterent in the lower Gourt shen they
adnitted attaoking the decessed, end because they hed not
suggested 1t to the witnessas who arrived on. the' jodne very
soan. after the assmilty’ : “

1t wap shown that in purwanne of a comen :mtent to
causy grivvous hern to the deceased, they inflicted injuries
from vhich hs (ied.

At the some tims [ do not Lelleve that the as¢uped
89t sut to ikdll the d.eceaaad; rathor that they aot qut to
beat hin in rovonge for his pmvi.ona treatmnt of thon ghich
I believe {0 have boen to som extunt unlaefpl end unrair.
In. mtmg nm P think that thdir feulmga of mson,mnt ‘

¢

pospibly mare sovers™ thaMth{], had at
intandgd. In the qimumstanoen Tour sxaellenay my soe rit
to commts the uentoma of doath to me of inprisonment,

ot
suprems “’Ogrgﬁ ugg Kenyn.

His Emenenoy the Guwmur.

Aty

EX AN




m EIs REFRSTY' RUTLII ORD 0 T2Y, T ORI St
CRIMIN D Linki Li. €0 Jr 1ust

""5:“-.:: ml Grzingl C0aBS0 of 1356wl ti
i Ilaglintrgteg’s Oam.:t at Kitale. -

ot the 51 tkings holdem ot Kitele @ the 20th oy Of Juns,lS

- HEWEL
BT aaeirnrna s re st o vecieas . TISEOUTOR.

L) TERNGL 870 Y Jaerecnveianeiinnoni e W AE D
éaf ST /8 Rrstac i)

The led soonssd atg clarged with the mrder of ms
Camenfu st lesiTs.irniar & CRIIpott's fera tn Xitalo Dim‘vmt;
an the nlght of 11 lay.  “e-afn sws e K!zim.yu cnglq;ed as &
heakean 2 the fatmi w hed, acmr«:\iw to hte

vhich they hed dnﬂnifoly mmd, thm,, sot uzen hin e Luy _w

when he vipitod thea on cuty at night, throw hin dowm sad
cenocd hin 1nfuréo fron vhich he aléa that night.

s Théze wne cnw ong cye witnggs to eny partion of “the
._aauzmlt upcn decuasad, e Idi alias \‘xanjia. Yhis man 8 hut :
Wy Non w};@‘a ‘the accuaads wd;' ; & lle was awakmed at

i Jit duceamd'a voiao owing "they are” mung mu sovcxﬂ:;

"timea. \*hen o xon to ﬂm acenq he ey ﬁmeasod ‘bondmg down

1

P . . Soal e

riy’



with hig hands tmehloy 2 gnxmd sLl agoused 1 uittim_:, him an
the small of his bock with s small stiok vbile acoused 2 held
his rigm ankle. Idi 8toppad the accuaf.d frow do;l.nu furthsr

dnmage ad ﬁeceasad ren.o ﬂhm‘t uinto.ﬂee mu lsy

bave boén the aule conga, of
15 thet soveral of his Fibd weve bmken K
hagmoriiisze and the ceuse -¢ d8a

Deconsud ¥eb apy.Tenily mltc walthy petve
The inmries vere euussed Ly dgocmzed Lein, stazped oo and

Ficket. ‘he fool that Idi Fad keevd i cellliog aad that he
s king FiFled, lrow o Lis‘{‘&m?g, w6 tlat Lo had been so

cbliacs, ol io o do ol ; 'a.:..l»\:é:ma wBGG v, Wis Sorupscd
eiC Ly e escused m oblo a’bm;a.:.u-
fad went oo dwie wothts beadinn ouidmn who Lived naay.
wiet Il lelgyosieecs ol Loay aanagore ‘
sublmane Crelaycunsarts ot Iue wome to tlhe sgeus
o' s ovideasy fo thet ehen a.r.mmumw wsm.imea the 3




o

A=l

they have kilied me, Wesonge audd Halwe®.
UreRuysenoares' ovidemse ie thet ho arzived with Ia
ot the sgune ond cew aconsed 1 who at fires, shen asked vhore
axceqned wng, seld he hed sren aobody, ard - tervnrds peinfed
o vhers decgased wags that he wmeut 1o Guceasud who sald,
“ike apkerip (fe.e. the Hight-gusres, heve pexied e dom,
I am golnmg to dle'. Le wms noo sire -hether the nsees of
the recuseds were entioned mt be ms ove kst cecsased vas
refercing to ther.
Sulemn’ s evidence s thet vhen 'reluysenaares axrived
ond meatimed secused © he sold we ot rreaju beeause he
red mnayed us.

3 1n tle pencrel form vatohman, said that

Zpool, v

Lo wus pvesant ot Lo 3CENS, with kz.lysanceres, Sulcmn
ned Lddl, exd that he questi ol the o :ceur<d who angwered
that they hnd e tan deceasnd biesuse he had tsken their
oryy, thelr chiclmn and hud shelr tiokets out,

These iiscxépém.’x; i v opivix L not sufficient
Lo 2iled s uwlt Mhet thi dsewame Gl s8¢ that he had wen
waton by the & oem oor thet the 7 sen . T oood beating the
wroasel. Thiould TR rdiksly Lt b 4 L.173g88 would
“ach rewblr he exaet vooda Lol ez L hE decessod
b S o T S

o ndtugeds 10 i 104.r oot ot b L that they had
ol e Qocsasod; buense 1 ohab 4. L o w2 10 then.
ey aade > siomtlan €y Ll il fizst by the daceased.

WoAgEstel Shie e Uy opeiu 10 Lhe wi theages
W, sulegan, tosst o ip.n ¥ sanperes. ’

ey alootui 1 L wliews by o 1s Sourt and they
2 ) dﬂut bofor wothar or thaa attacsed deceased,

to had i s.ach O othen fiosd. x."o...x-vuwmmaﬁ.m hmmvor
Ly a sEmrtcd that wund Cuuy bad sald in ohe Lowar Court’
WG COITCGE

1 conclilur theratore that 1t iy ostablished vithout



deabt that the 2 acoused ‘eot upen apd sttadied the degana}.ed‘%\
without provocsticn and that ao & result of ‘Ste ingurish shioh
they “infl 10434, he dlod. :

It 15 tho Crown ceso that they aro guilty of mrder, m
the ground that in parsuancs of e comon intent to prosecute an
unlawful purpogo, namly to beat the dogeased, they did this,
and that malige afarethought 1o ostablished 88 provided by sSea,
189 P.C. becsuse elthough they may not have get @t to kill
doeoaged, thoy dld intend to cause him grievous haym.

Tho assesgors agree that the aooused had formed & commpy
intentden to canse sgvere injuxy to docoased, The Cormon
intontim 1s catahliched by the asoused' s omn ovidence that thoy
told Kipool that thoy intondsd to beat the dososseds This i
denied Ly Kipgod Shmixitoye Satarimix ettt byt the acoupeds’
omn evidense proves 1% end it appoared to be that Kipagi only
denied £t bsomao ho thought that he wauld be blaned for n‘ot
roparting to his omlayer what the scoupeds hed said to him.

Tt hag eon argued tn dofense fast no intontie to ommge
griovais harn or death has been eatablishad.

Undor 560,100 P.8; tho acougeds having been shown to
have caused deceaged s death, ere presumsd to have . wilfully
mrdoped hin, end it s far the acoused to establish to tho
contraly, The evidemos shows that thoy throw hin dorn, stamped
o8 hinm and kioked him, thus ceucing Eho injuries from shich he
dded. It caunot be cald therefore that they have establighed
that they had no intention of sausing grievous horm, sings these
injuries oloarly anmount to grievous harm. In oy opinim 1t ig
establlqh'ed-'\ that the sooused hed the intenticn of caumdng grio-
vous ham a0 that mloo aforothonght 1s thorafare ostablishod,
Doath was & natiirel end probable osuso of o violent stamping on
and idtolilng of the doooasgd.vhen m tho groundy . . ‘

™o muggention fn dafamo that tho fatel tnjurtes wore
cauged after the decoasod hag boon teken to hit hut, g ttor

the varicuo witnosses had 1eft hin, 4s to oy ning quite mp‘o;ama;




&

"
o 1nJurios wore recoived beforo Idi and thio othor witnosses
ww the

: o jods nad tho gommon intention o causing tha
-Heuaaaed s axa'hnnn an:lthqy ourrj,od 1t cits o dded ap &

e 1

L t be pnanadjupm him aonm'dix’g to 1nw.
Mmﬂbd,lt Kamnju’

ubnm !m had como from} he anm 11 have: 0oma froa the ghamba:
b v st Holva o best hin; Néiva hit his lomp with tip
stiok, Kamn;ln-' thonr boat bin again.

Ho and

t:mhem&wmmuuok. lfwehmin
have hed a opaars
I el @A ascused 2 alnm ko states:
Koronga mﬁgﬂm b was alvyieeding, to,
U0 QEIRG tho nights Vo told by 4t 5050t It JHty
aftar us dnring $ho nights "your dity go miﬁ&s‘
) Inqhtmmotlnacmeﬂl&ﬂtobohmgeﬁwma gﬁ;
ok wtd) thoy oy Aonte
I infors $58h that thoy hawo 50 days in which to

appaale
- Celeelano,
30. 6. 86.

22. 7, 36, -
Oortifiod uo o it oase for appoal onany ground,
' Js4+0, Iano,
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OGN, -

l‘ = ‘ - Ve . . ..,:
IN HIS MAJESTY'Y COUNRT OF APPEAL FOK LAUPERN AFpIia,
SESSTONS HOLDEH -w&F WOHASA,

SHIUTUAL APPEAL 10,300-0F. 196
GHTIEEOAL {106 opilose. - -

{¥rom Oriningd: OM

Rex

vogaus

(@ waoguﬁa ofe loha. §

cretireesenanepsaene APPOLLONGG.
{e) Bdtva af0 Kinngot. 24

{ort sinnl Aoouwyod Hoo.X 48

e met QO § -

Thoae appeals Hos,l06 and 106 have been sonsolidated.
Tho duoogsed mot %16 doath as a resuls orf fnjurfes

amounting G grigyous harms The learned Judge found that

al00 that no wai:\pon whioh could be claased as o lothal
woupon was usgd and that tho learned Juligo found ¢ dnd
wo agroe with him - tlm$ the intention won nn§ goyo thor
to onuse grievous hnrt, the appouls ure dignmisgeds - -

34
. 3d

oph Shorigan.

”

8;8.36. . 3d. JeTnodG=3mitn,
:’I ‘Thexeby uortiry $hit this 1s a . .
- ‘tme oopy of 1. ] L

H.M.cwm%%ﬁ'@}}ggg%ﬁ: . | L

Ty



GOVERNMENT. HousE.

N41ROB
N T Py o KENYA
RECEIVED ' .
420071938 n
c.o ' /7 September, 1936

"1 have the honow to transmit a copy of
Réport and a copy of the Judgment in
dminal Case No. 56 of 1486
bati s/o ' ivitart,

2. Th;‘accused was sentenced to death on
the 2nd July, 1936. He appeéled to His Majesty's
Gourt of Appeal for Eastern Afrieca, ann the appeal
was dismissed on the 30th July, 1936. I enclogs

a copy of the Judgment,

3, The Cage was revigwed in Ixecubive

labour for ien years.
oo e

1 have thig honOur Yo %e

Sir,

Your most obedian, wufiils ST

/2‘814"(,«1 aJ e, ;‘
WVEHORS DA URY,

TE BIGIT: HONDUBJLBLE
:ORSHBY: GORE,




IN HIS MAJESTY'S SUPREME COURT OF KEWYA 41 FATROBI,

CRIMINAL CaSy 50.56 of 1966
(Original Or.C.Ho.39/46 of the £nd Class Court at Meru)

REX sov veh hee wes wuu 4¢¢ ese¢ ees ... Présecutor

veresus

H'Kiambathi /0 B'MWALOEE vie eee aal uae _docused

—— -

B_E P O R _T:-

Your Excellenoy,

[ hove the homour to report thuat the ubcvonumod

wne tried by it at Meru on the Ixq Ju.ly l‘Jae fq ‘thc murder |

ot hze wlfa, ana wag convleted apa santanoad to death. He
wag detggdq by Mr.Hasareth.

dooonsed woman had regeived a slngle wound,

dsfintte thrust , t;zic\‘zgh it woaa conapiveble thet the lapact
- zight hove been miypne'g by the womun starting baok fron
a umall prick. “ ’
. i:f,oordin( to thc ovidunoe the decocesed hald left hayp
; ' huvbnnd. to “shon gho had Veen married for nbout 2 yours
"not boon\mo of uny quarrel, but boonune s had not got her
with child. This would 4ppoar . to bo o Moru oustom, He

qm& beon trylng to perounds her to return to him, and on




" Almoot .....

inmodfately they heard her give a ory, and when they
oomo out they found her ‘dead and the scoused had dis-
appearsd. He had had & epoar with him ehich was found
whon he wag nrrestud and 1t was produced in evidence.
The gize of the blade, whioh was not purtioularly ahurp,
wap such a® would have produced tho wound.

The story told by the socusod wag that there wore
two other mon there, und thet, while he was in one of
the hute, he heard goms one sty " let ua eztol: him and
beat him so that he By not return heve aguin", Then
when he was about to leave, hie wife osught hold of him
and sserted to eali oul for the olhors. in order to
make her releass him, as he was afraid, of bsing bouten,
he " out her on the ehoulder ", #nd ghe in sterting be;ak
from the' pain horself caused the wound which killed hap.

The wneseors all dlsbellevel this story, and 1
ugroed with them. Both the parents of the €irl, who
soormod to me to give their oevidenoe very fairly, donied’
that thers wan anyons else on the goone, or that there
wagq any suvggestion of beating the agougsd, and I bali'ova
that he stabbed her doliberntely in anger beguuss ghe”
hod finally refussa $0 roturn t6 him,

, ,} The uoouaod appoalad to cho Court of ippedl ror
E;wzorn Arrica and hie nppaal was dipmisced on the 30th

July 1936. v &
- In the Guuumutnuoen I am wnable to makxe any -

rocormondation to Yous Exoolilenoy.
1 have the honour to bo

Your Excell itnoy's mogt obediant
Ps dervant,

Lo N
. = B

. L J¥Yax,

H.u, SUPREMZ QOURY oF KIL"YA.
Hig Bxaellency the dovernor, 2836
through The Hon.O0oloninl: Seoretary Ca
Hodrobi,

¥



TN IS MJESTY'S SUP - HE LUAT 0P KANTA ITOLNGS 44, s M A
‘ ORIMINAL C1SE NO.56 OF 1936, -

mx. SN AR L I O L R R S - A U R ) uhqmcntﬂrn
e versus X
= &!'x'iumbati /o M"Moitard, . . § ¢ v e e o & uens 4 . AGCUSEd,

——

(Grim_iq:xl Appodl No.103 of 1936)

L '\
R {

INORX OF RRFBIEHCR,
3

Degoription of Dooument, - v . mte, Page. \
Inbformation filed by the Attorney General. 26.5.36. 1.
NOtiqe of date of hearing . 846,36 14
Aoousnd's Plos, 1.7.36. 2,
1.7.36. 2
2= 3.
T 3= 4.
" 4= 5.
7.8, 8
G,
5~-%
- 7 -8,
" 8. i
" 8. :
~ 8-9, |
100 11. ]

ox . urt 5000«11_

I her.by cortify that this is tho record as made up
by mo.

Reglotrar,
Hairobi Supremp Court of Konyu.
530t" sy, 1936, P S




: aeneml on bahun ot oy Ior‘a the King ﬁmt M'Riambati
o/o 'Iwitars 18 chargod With the £ollowing offemacis
STATEUENTY (F OFFREOE
laydee, noﬁﬁmry to ocotibn 186 of the Pennl
Gofig,
PARTICULARS CF OFRENCE
u'mmbau afo muunnu on ar ubmw fho 19t

g W .
Attomey o
fgz. . L it

M erikatl o/ wm 1

fake Notiae, t!mi; Fou uu‘bba ‘triod on tho infoyno
tdon whneot this is a tmo oopy at the Sosotons of the
Supreno Oourt to bo hsld at M on the 89th day of

Juno, 19350
naw at Hairods this assh a.ay of iay, 1926,

Edmn-d J.O'Fmeu
Suprcna Court of of Kanya, -

pnmam 6/0 M'IAtors on 3.6.436 1
Ba80 asm; .
" at, Loresanten

Uourty Olerk
Mora, 3,6.36




{original cr. oaae Toe 09 of 1936 of -the 204 ‘Cloos
ez dotrate'n Court at lora.)

RG@Xoosssosnsonceasscencssnaassssccosesnsssee  TOOCIULORF,
voroug

piEdombathl 6/0 M'Matnrdseeccssscosssanas ossACOUSod,

o
¥*Kiombathy o/o. L'Luitnr:.
c/um %P" ’

LAFS HOTIUE s you o3dd bo m-:.aa‘en %

Roaist
H.R.Snpremo Courd

[




Horn 17,1086

- Onarge ~ Muddar.
* P16 Mok gatlty.

2o

anonosd H'Kambatd ofo xr¥E1sary

Muouaorax-, 1. u'mmt!no a/o lngiros

T E N . PP

2. M'.n-n.)a n/o Lméuakn
&« H'Roira 8/0 Ngondo.

a, affirmed 7,7,

jent by D.C, to urrost agonsed, have body of
degoaged burded, font to Kisnjni - Aprdl - I think 2nd.,
Found goouse ot his hut. Avrootod him for mirdortcs his

BXe 1.

baa 1yitg on m 8ilo outoido hut, Blood hod flowed
fron nose & mouth. RALBY olfo bask betwoon spino cnd
shoulfiar=blode wound 24¢ long whish had gome betwoon ribo
and ontioref lung, Doath dus to cheosk ana hacnorrhago
from wourd of lung, Dead. about; J.om»uzn or up to dhme
Probea wu 4 - oboat 4" dsep. /\ a@upom‘. ronla
tnogtno & widor blade then tnip, (Exh, 1 Hao round:




Exa 14 A

EXe le

a.

Xz, I think Loprobeble thot wownd iniieted cxoopt
b dafinite thrust, donan night havo baos 74ng Taodng
aganilant and holding him, Conoqtvnua thnt f.tw mnct -
night have bean auppued by the wom:m startlng bagk from
0 omall quick. Ho uign of body hoving been movod,
To Courbie vWould havo 2ivod only a fow sgoonds, Mght
hgvo ¢allod oub - given a ory, o
e iow.
Pasiadl - (Recallod)
Ex, 1 had apeor blado on 1t when 1 brought it, (Shagt
10 now froshly duln off. A, H.4),
Palle2 i1~ Blode liko thio might hoeve caused wound.
AeHsligbd

Paiig B, chsonngg\ A w/o 1'Kioa, Nother of H'Kirots

she wan mn.r‘x;fed to M'Kiambsthd, Sho hed bes uvhﬁ
with us for 3 conths, She Booauno sho had np dah{laron,
J'Kiombati vemo nnd ogked what do Fou think about my
affalr,
I sodd tako gour wife - if she agresa to nocompany you
well and good,
Ky hmsbani and I uc:pt inoide to let them talk the mtc;n'
ovor. Hoard hor ary "Oh,.ho had killed mo". I rushed out
and hold up whoro she hod olippod down dest. I ariod oud

ond oy husbami goae out. Did mot goo nonunoa. It wop 7/é.m.

#hen coounod eame ho wao carrying a spenr. Thin io tho
opear - knmow it by burnt mark on shaft, laxt d.a,y Déotor
examined body. Hugband apa I uoro prosent, T told“ﬁim it~
wag Hkiroto, & .

To Gourt := Sho hog boan' wmorriod 6 horveots - 24 yosrs,

I woman m o ohﬂ,dmm oho tz-lm: anothez lmebma. .The
dovm,y &n rotnmed. Dnnehtar wog thcro when 1 vog’ tqlkuag

to 2oonsed ~ nho nuxd. : "ti:uhe.fs{m oévod orded o\m“;,@q.
d1ately when I, want xnto hnt. q dpﬁ't mow % nhe wnn -
wil

ling ;
. tu vetpIn, tr e

133}9-,\ Jed 3z ,wffﬁu;a now



xx. e lives for away from uss 46 had alroa\hr rotmrneu
é.owry - 1 heifer, If eha mi;umo& o hidhi ho: wmil @ve
back heifer. Only solt hnahmd and aeoeaaad,\pr‘emt when
o came. Fie about 68 foob outadde dook of hut, r,‘nm’tr-. -
%0 my lmt and hucband to his - about 68 far oo from fire

ag mine, Fusbmd hap onothor wife - har hut neor - Did

not hear sgoused nnd deoeasod opecking, 4 onlled out
Taintly. Di0 not hear amyone rumning afbor socused.

lusband not willing that ohe should return., Ve 4id not

want to Interfore or stop her if ghe wsnted to roturn,

Jors not oxpsoting mocuned thet night. Acoused used to

gome every day for his wifc tut had not oome for 2 dens,
3ho always rofused and ssid 'Losve mo ulone, lot me marry".
#9 Previous visit husband not at home. I had boon unwilling
fox horg-oturn, but se he said that 1 wag proventing hoy

1 said to him to apoak to hor hingelf, and ths¢ gho aould
return to him 1if ohe wantod. iwo day;l bofore wa hod told
hin that ho vould not got his wife - we hnd oven told hin
£a ther. Tehee ‘

A+ Ha Tobd,

P,xvgal AKd00 o/g X400, Fathor of HXiroto -~ husband of
Ghlbnabou. Fiirpto morried to acouscd 4 harveots - 2 youra,.
Sho bad boam living with us ebout 5 montho. Aemenber
ovening ho oame - he had Gpodry #X. 1 ~ jdentified by

wark of burning, Ho seid “You arso hating mo: my wife

wants mo e.m hor mothor wante ma", I told him to spoak to
hip wifo nnd that if oho agrepd thay mu.m aither go
t{onoa or wait t1ll morning, I weant to hut to ploop -
baforo 1 wont 0 bed haara. WZ“OWMG out, ‘v‘iont out of
hnt - 88Y riite nolcung o . Slm nu\m "5he o

killed”g Did not dao aomod. 1 wont angd onlled hasd of

Kia.ma - H'ana. Hoxt asy Donbor oanp - 1ﬁont1tiod. body co

hin ag muroto'u. Adouged hatl hod 2 provioun wivon and. no

ohildren- Kiroto codd she min lonve him,



WXe lelhs

togather, Ho samo when fiscks ooming im - about 8 p.m.

I nap et anotlior villago ond had to bo fobohed, Adousod
had baon to Chionsben and then went to a neighbour's. Ho
one bub tho 3 of us uken ho oema book, ot wil‘],-ﬁ;é“for

ner to'retu.m because I knéw that 4f sho rua.'uho wonla

not zet ehildren. Cry at once ofbor I loft them. D14 not
hear them talking, Had returned dowry - aow & o0alf to

aooused. anted Mes¥sfo to let him meo Phag
own depire not to sedwneds return. ‘ould have preferpa
her to marry cnotber. ‘hsh I oumo nocuged uas im gy .mé.
Yy hod abgub 30' fegm O4ww. 7 wdp not thm ulmn o onncm

uﬁ”‘fm

thlf brothar of socunoa, mmw Exiroto. <end qw‘m 2R
Found apenr ina r;r_naod'n ban,mp chamba, T.RH.tock 1t., &
This is i\f.

IX. B11 Te A t{.

scnumnunc of aocmno‘d.

Proaocuugn clouuﬁ. ‘

R

Me\w'ea o1 ‘tu to give evidenoo.

Ascuaes nétwien ofeirmad, )

uy- ulto had. 1m me nnd/mno haxr purents somo. ting
before sho dicd, qﬁmd gono to hor I;uago -] d.aya betora.




: ot o ‘zasior
oA £ men. Hor Zothor aoked me to go into his hut whilo
thoy were didmissing vhcther sho woulé raturn %6 me, Thip
wep ths dey she ad0d, On provious occansion har mothor hal ‘
told me to go home shile sho 4isoussod mabtter with hor
hunband, ‘4fe’c fatler mot prosont that day. Day of death
found there wife, hor fother 7 mother and another vomm -
lster B zmen oume. 3pokes to har fathor and told him I hoa
gome o teko ber buck. Ho nokid mo to go into hin imb.
I ereivefl gust bofore BUasgt. I went Labo er futher’s mt.
ndle siwmg um;-o ov'arwnro,ﬁt-!m f.uying Lot na oasqnhsm

'muu tpoke to “na, 0 1 gthsa abo dauglﬂr ho
ataﬂmd onufnq odﬁf{hhurn. She aanght =0 oYl - boa.y.
nad npnnr in rtght rena strdabghad m. Ing onupht oy loft
orm ST thonght to ond ber on chidlfer to moke her

ralongo no boforo ofhare atme. Baforo I out hor ahs started

tp=noio baak and the spear wont into hers I run sway and i
vas choged Yy tho othors. A rungu woap thrown st mo aps I ‘
wag s&am& otynok on right ehpé‘fnr T opant night in bush |
anf uuother night in o youngien ﬁuﬁ. ahen arrootodl told
whero gpear. wode Brother took oskart to plnao. I a48 not
mtma to uu HKiroto boonuso she wap my wito, and also
not wnn‘b hgx tu 'bé;nﬁfd m:-xf; 4 to another Mn{ PR
1 intmda toout hsr on guoulder to make her rolsage o t
I hot'no nmmum of uﬁﬂbb!ng rer, R ‘ %




xx;i

shat ochcra uould hoab ©we 8o tmz I should nox rotm‘n

Lhe ovhora had not gono Loy - Lo noighbpur's huta, uﬂ,\n
bknd boon avay & montos, vut we had no quarrolu. I wag

St o T o

not wsogry. 1 wont dnto bor pluoce soveral times, I know
it »us custom for wvomen Lo rebarm w their porentgs anf
I xnov 1 would wsuscesd in gotting her duok. She 444 not
say she 4ould not roburn: sho said "it is my fathor's

T e T e

wigh's I #an not afrafd of aor boing mepried to another.
AJ.‘z.'uin to c‘.rop @aag and fraa meM lsaf. samqano anmxlu

"siddobac of Qebhaf, Bother, Dodtor ahid toousod.
agougsd geya- 1t 4o ponsitle that wound. otmsod ng allegod
by socused. Fothor emd mom,er bingsed - zm‘f g_ﬁnlling

truth - t4mo of nnnnneu/arrxsmlx Yotrer anya 7 - that he
lott ot pnoo - soyo novhing nbout fothor being awsy ond
bodng coAt for, Fothor suys avousod onmp About 8, wont
ovay snd rotromwd, thet he found cooused in hio kut,

Mothor ouys nothing abgut thio. hay say thoy, henxd-po
tell "botnosn adquneﬁ’*’uim decoancd, Unlikaly thet lie‘ '\ién:_l,g_




hnclc on %o epear. Yo aobive - Loping to pemumla her «

' . to aomu lmck. 11' e ¢14 not inteamd to wound ner!.onnl,/

1t was noom(mt.
soligitow Gememnl,-

Fraotioally whole cade turus or medical evidonse -
maot have bean definite blow - 4 in, deop. IZ not murdor
at loeat mépsleughter: ha vmow 4 wag dangerous,
Swiming api-

How wue the wound infliotedy Iz it pos8sible that
ouoh > wound oould Ve crused ag soowa sl aoye? letive -
ovidenoe is that wife sould aut rotwn to nim, "I ddd

not sant heds hor to be morricd to enobdhor man”,

43888808 1i- Aooused la lelling 1i0s. Iy our ouatom 1f

Ot to nor pexonte snd says ashe will nod
return to 1‘){: ;10— 18 ot ontitlal L3 Loll~w her, I ohe
cnnp;,ﬁh 2018 of bim he ought to havo drognsd ?esr and

himgelif, 1 think he d.auboratary ‘BEabhoa hor, vound
not gnusod by/{;Mrtalng bhaok.
Agoonooy 2i- | don't think opasr would have gone into har
book 1£ 1t wap held np deseribed by ssouged - atebbing
tgdk plsoe after che had rofused to robturn to ugoused ana
. to zo away. If inY¥ltotod um demoribsd by socusod
W\mud have boon slight, ‘omnn who lonves hushand

< 3honld bo loft alone,

Aggeosow 31 = If he had not gone to Iill he would have
taken a nomﬁan.ion = he waz intending to 4o oono bad agt
when he want alone, -
QE ontt~ The aoonned doea not anubn the faot. that
hu k11lod hic wife, BKiroto. tho only quoauon is whoﬁlm-
ha stabbod hor with he- -intention of k1l¥ing hor, w. at
enat, ‘of in‘ﬂ‘iut%ug 4wouu harm upon her, or whoth.or eg
JURE TR %\1\1; inéury ahitoh; ;0moed bor denth was Foally ‘
an e0gidont anforseen hy hm :

'

o «looeaued had loft the

<




% .

agouged, in 14000rdonce with the tribel oustom, besausg
ho kad not g4t hor with ob1ld; ke hod gono to her pﬁi‘onﬁzi'
hut, whore cho wga, to try to persusdo hor to return to
him, and bo says thot thore, s& cho sze nbout to Aepayt
unsuocossful, sho oought kold of him in ordow that her
Zathor end two othor men, who zore nemr by, might beat
him, he then " yail her on the sirulder” to mnke hor
%olease him und sho started beck und uo drove ths spesr
into her body. Therc 18 no evidence uilor thahh that of
the acouged hiupolf, thot snyons bacidos tho deocusod
end hor pnenNig wee prooemt m, and 1 do nov
bollieve tho saouuod on this noint. Howr do I beliove him
whon ho says that a threut to beat him wan made by coms-
ong: on the aonbrary, [ am satisfied rroF the evidenco
of sho father nnl mother of ilie dogonsod thag thay woro
propared o loave to her te daoide whodhar or mos she
would returm to him, The sound <hich xi{llod the doosassd.
wad o gbudb four inonws deup, thu Upcod 16 nob portionlne
rly aharp, and, shough .'re  u.ar says thas it is 'Conoo~
ivablo' fhut 10 migat imvoe bom caused in the manpoy
magzestad by tho uooupod. . Love ro Leagitetion in holdsng
thot it wew csupad oy :.‘duliborum tamuts Ho doudt oho
finnily roXused vo metatrn to Lim, éni in hin angor he
ofabbod hor: wo he uzye ui.uslf, Le iid not wont her to
be awrricd %o Onotier maa.

sagordingly I agroo #ith w.e assengors and fimd tho
acounad guilty of mdnrfm.xtr&ry t0 g00e 186 of the Pamal
Sodoe ¥y P rehb,

£:71226.
Allooubug: - Nid
Saniienaah- In acqordenoe with aeo, 18'? ot tho Ponul Godo

ﬂw no;nmua. »!'Kimnbnﬁ!. a/o lx'x:utura 1o aontenwftn bo
lxangnd. by the nook until ho 18 doad.

AJH,¥obb, b
3. 7436
The ndomsed ia informed.of his right of uppeal within .
o Cugte ’ AEL k532 T B 2t

[



"'Klmhatx sf6: 'L.uaitari
(hereinafter  called - the Accnsed) stands charged  before

the  undersigned

- : »
nmwy dm:;;lton Low

this.... . du.y of 193 for that he. the acoused did og

the

afght of - pru lsﬁ. 1'33& ocmlt murdor bty killing hio wife

iEiroto,; o18h n openn, dontra S;:c. i85 P.c,

i *Wherenpon the Aconkbed anys a8 follaws :— ’ Hehs ZW

S

It tmo. T asa-x411 hors Sho.shnmy lowful wifo 8o 6ks$ 1hod pasg

audfonary dowry foLevs Who vegMUERSEs and I patd omo large ohasp
bau: mmaa So: hoy barials . m .evnning I nan thora ot her ratnor

1 2380 fried :gy out h;rmelmnldor :ﬁh g;he R
‘89, EYR0 ‘tuddenYy moval Baokwardn 6 e

5 and bead m'g.
wm 5




(bereinafter, . calfed the  Accused) stands charged

Magrsbvate




; e HaLow
"-’Bg. 1X

) $his statement wap intarproted by MflMutdsn 5/o Murits
from tho Herg lenguago into gwahili end I hove intorw
proted the cmno into Englich to tho bes of ny eBild,

imowisdge and -bolicts "
' B, low Hags IX




SRt made ty the numco.q;aracn.

HHalow
légg IX

fhio statoment way intsrprotod by Mituidgs o/o Muritas
fron tho Hory lengunge dato owehidd oz I Mavo inter-
proted the srna into English to tho boob of ny oDl
1moRlodge and toldet,

H,H 10w Hoge




RoOX esesnecoce ;a these0UsessssentReRS Recponﬂunt.
(Originnl Prosesutor.

yorous

K‘Kiﬂmbﬂti D/o K'Hﬂtﬁal‘l ssnaes esssoeves ADpollnnt, -
s (Gi-iamlpwmiaaa.
S
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GOVERNMENT Hou .:

KENVYA- 3 S NaIROBI ¢
No.1bq

. - September, 1936

I have tae honour to transmit a copy
of the Juﬁge's Report and a copy of the Judgment
in tne Supreme Court Criminal Gase No. 63 of 1936
- Jex versus llyarugembe wa Ryaranga.

2. The accused was sentenced to death on
the 10th June, 1936, He appealed to His Iuajesty's
Court of Appeal for Eastern Africa, and tae
appeal was dismissed on the 16th July, 1936.
enclose a copy of the Judgment.

3. Tue case was reviewed in Executive
Council on tue 2lst Atgust, 1936, woen I cancurred
in the advics of tae Oounc;il that toe senteuce
of deatn siould be commuted.” The punishment
subsequently imposed was imprisonment wita aard
labour for life.

I have tane honour to be,

Sir,

Your most obedient, jgumble éer_vp.nt,

g

BRIGADIER-GBVERAL,
GOov NOR. .

THE RIGHT. HONGU L&
W, QRUSBY

SEGRETARY Qff- Tie R)R “hig oommm
DORNING S %EE['
LONDON S w. 1.



o™ HIS wuzs'nr S SUPRHHE oumg

oA CRIMDNAL CASE i st;gzi',l‘rn\,1 ;

g Crimingl ceuaez No.1462
01'1&958!“

Tl of, the Regiden

20:. O Bt a et ae et tea e niarin ey, SROSECUTUR
v’ersim
NYARUGEMBE NYARMNGA.. ... .........,. Creeeas . ACCUS&D.

REZ QR
Your Excellency,

Nyarugembe, & Mohachi native bel'anging to
one of the tribes af Mugoms bistriot in Tanganyikn, wag
found guilty of mirdering o Kikuyu woman named wabsra
by stabbing her wth a knife at Hoivashe on 2srd April,
1988. Ho admitted the af'fence. The prisuner had lived
with Wabera for oovoral monthg; he found that he was
suffering fyom o bloody dlecharge of the penls; for this
he oonsidemd liabera was respagdble, I‘his .weighod upm
hig mind and he t?mceived the idea thatihe mgxfﬁaitgg
turned into o u% 66 ho boddeved thit, "‘*?/%W
was eimilar in m;t:&ra to a wwmn's menstuhd extolsl
Ile had also patd a gum of nmsy to Wabera and her
relatives ap a kind of narriage-price; this he had’
denendéd back when the dlschargo mude itsels evident!

It was rofused. The prisoner, pnnagyed ot this angd
worried by his condition, told the woman that if the
discharge recurred in April ho would com and ki1l her.
He had meanvhile gons to Limiry to woyki- Ghen the dig-
charge mcurreg( he returned to HNaivagha finding her at
the market told her that shs mpst uomehmv ours him. she
appamntly tz'eatad thin auggesticn with searn. fThe
prisaer end Wobera 1 waro -a theip wy to I'Iabera B8 houpe



S i
from the myket whed-tho prisoner, who had pure ased a
knife that day in Helvashe w#ith the intentiom of k1lling
WAbara, mﬁmmd on'the latter a seriag of severe stab
Wounds vrhich oemsad her deetb. He then gavé#. himself up
t0 the palices T murder was delliberate and trutal.
“The priaouer was gans and 1t eduld not be said that he

had reaeived any provooation in the legel senses
The medtoal evidehice showed that neither the
vonsn nor the prigomer was suffering from gonarrhea, and
there was nothing to show vhat was the cause of his J
ailmsat. 1
The priscmer undoubtedly had s mistaken
belief that somshow he was being turned into a womsn and
that this vap the reason for the discharge. The atende
assensora, belaging to :
of tho ageused, stated that by thelr custom a man in
tho priamer 8 ctmditi,on vag entitled to kill the k
ooncerned.

I have the hmcur‘t.o ba
Your Lxeellency's obodiogt Servant,

-y 3

Cogtone |
AG; JUDGE
SUPREME COURT OF K:NYA.

To,
Im; knellenoy tho Govarnaz,
thirou .

nhe%%colmial&o taxy
reta
“NAIROBI. ’

OBI,
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General off ,half gjaz: .*tm-d the King that yarugobe
wa Nyaranga is ch&i-gadgmth 'the following offence =
- ST EH‘TN'? JP OFFBNCE
Hurdor, contrary to sectian 186 of the
Ponal Code,
PARTICULARS OF OFFINCE
Hyarugembe wa Nyaranga on or about the
23rd day of April, 1936, in the Rift Valley
Province, murdered fabora d/o Hahgnra

EoTamUR,
st;m?.zm‘l%wﬁ éu;’ CNTAs

s

On_the rovorsa,
san
Hakuru.,

for favour .of service and mtum to this Gourt,plouso,

Bupt. pri

55

Shah
fox Reaidtmt ‘lngiatmtu Nalwru.

vod on thn rwcusod 1 nbo w Hyn&mgm t 10, 5
aue on‘tuo 4G, 1938, . Lorwmeho o B

Sdy A.ﬁ,!{arrm lnrahall

:s,r i
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9» 6. 36. _
»»»»»» Seseion ut Bukuru
i v Acoused. presant. ’
4 Donninen for, Grow.
leax for accused.
Aoousad is a Pchachi from ugoma distriat, ,7, and
understands Svahili.
Accused is charged: the charge is read to acoused
and explainod,
He pleads: I did not kill hor by intention I was
angry.
Taksn as a ploa of Not guilty,
3 assessors chosen: (Fatendo by tribe)

1. Harema wa Uwita,
2. Nyangora va Kisiri.
3. Hamburu wa Kihongo.
and wn\mad ag to thoir dutics,
A Donnison, gpsny gase.
ness, FHEIRHICK ': L;-mq m;_ﬁb SON sworn christian;- .
» » W05, LRGP, am 24th
April I hold a p.n. on body of a zmtiva woman; in the A,H,
the body was handod ovor to mo by A,I.Kancaster of Polige
on 23rd he' identified the body us that of tabera dfo
Hangam. flhen it was handed over to ms on &drd. it was
fmah and thore wag rigor rortis, I made note ogyjtho Pen.
at the tino fron vhich I read - ‘
On back of neok “there woro 4 doep stab wounds severing
‘mueclos; m‘ﬂnap 8tab wound’ through loft sterno mastold,
on left sidg of | nogk, the big veasall of ‘neck woro out;
s sfal’ yo’ﬂluiégin\'tjihoni,fnbdt% lale; é stab wounda
T in bnckp one. ‘parfomtod l\mg betwoon Bth ang 9th ribs:
3 oﬁe atah"wund‘uutsida top or 1oft thlgh, firgt fingor of
‘ {9 ¥as, nons




{XD.

Witness.

Bxa 1.

i . L ) yt/“,
< N @& " &

« agma wore nagwtxvo’for ;pnorrhea' 1 nlso .
oxaningd the .‘Ac.cuse,d, 2'or 3 days nfter‘,’”fgr that umoase,
the rosult wua negative- . Cause of death of tha woman, wu.a
also the nmti qultl.)lo injuries;od ve were the thcf »
wounds. ome sharp wes pon su:ular ty the Lushlinun's
friond knives produced in Saurt would-have caused the
injuries. I couldn't say if it whuld ve the larger type
of idife or tne sauller tye.

1 usked to see uccused. Ho ssemed troubled about
the alleged Jischarge of oload fron tis penis. BA wasg very
worried about it ani he complained Lo me inal he had been
turned {nto a woman und had had menstrusl perids like a
woman. [t is difficult to gy what this would mesn to a

pative. Same yeurs ago one of.my dressers in hospital

comait ted suicide because he:  disscharge from

his penis mnd thought ho had baen furned into g wonan,
und had perijods like a woman. [ think this did upset
the accused. | examined him these discharges but [ found
nothing, The stabe I saw on the wonan were plentiful:
it doos not follow that a person who does a thing like
this in passion is insane. The person who inflicted thust;

wounis must have been unier greul mental <stresg,

Al J.Lano
Be ). P, 4. Rl
K LNNRTH CLi L.mu sworn, chirstian:- 3

Asat. Superintendent of Police i/¢ Nuivagha, | was
thers last gpril. o 23ra April about 11/4) aum. 1
recuived a repurt in consequonce of which I wont to o
track wm;oﬁ'vflcv:u(ls from a main rond ‘towards the Solnli
villz\m Nuivasha. A, I,Iancaster accompunied me.  {bout
23) yda. . .along the tmu,k. I t‘ound b&my of a woman, I made
a siebeh of the v1cin1ty subsequuntly. This is Lt*lx.i 1. B
The npprox, scula 18 1" to lX) yds.  The track on which



e 0
SERE

I found the body, I 'polnt out, (it is marked "?'); the
track laa.d 4o ¢ Omali vxllu.ga, the othor leads L5 farms:
nf, marked “)" {s the native mariot: aveub 737830

yd.é. Pron whore I found the body. ‘loman was dead: lym,g
almost face downwurdy, boay slightly ipcdined Lo right:
right smm acroas her face: loft LUZZBD& under her breast,
the sketéh shown me (to ve srovedy dbscrives h r nouition.
There was a lot 3f blood wher;‘s she_ wns lying: I noticed a
number of culs in back o7 her f-ock; I didu't examine the
body. .ne pace frou tnc woman | found u hat: ] identify
ix. 2. it kxs 2. anong n nuaber 57 felt huts produced in Court.
L. l.-lancaster took charge of it.

Body was iientified Lo mo by veceusyd's mether (I
don't remember her nmme ) as fiabern.

It was identified by a number of bystanders, Foilowing
on that I returnad $0 .5, Jcoused was in the roliocd

infomatiun fron an Indian \uslml Chu.nd.

Thoro was also o native bag full of vegefables near

Ex. 4. the body. Exhibit 4. wvhich | identify,
- The wonan was a (zkuyu as far as [ remembor,
AXD. The body was lying in middle of path ussd by & number
. - of people;londing to Samli vﬂl.u.,'n Hefioult tu. gny if 1‘

L’ng poople would be using tlm pat.h at t.he tme. "'ﬁe B k
£ .« doaesesd must have bedn duno in tho open \mthout any
eonoealment. Accused.was in a vary exoited state when P -

saw hin. His oyes were very wild at the time., ‘o wnan't

,

&



.,‘Y . : " ) A
- fnbthinq, at the mouth:or zmything hks that.

RN CH, 0. Pl Ce 5L . 3. Lams, - BN
. Wituess. DENIS MCKAY sworn christian:- . ‘

district Comiésianler Hakuru and Haivugha.

[ romomber Zird ipril that day a prisoner ims
brought before me by t..», Cleland at Naiv.sha: |
identify hin as the accused. ie ade g confes ion to ne
in xiskwahili. [ used no interpreter. %o one elss wus
present wnen accused miie tle statemsnt ts e, ] asgked
him if he wishod t, muie o statement; I cuutioned hi

a8 laid down in cireular to Wuzistrates oo 1 of 1936.

arm 1194 this blue form is the form I actuslly used that day.
atﬁaohed to . i
Bx. 5. The wording is ‘Nyarwenbe wa Nyarungm being ziven

already tu understand  {as in printed form Griminal
1194) e £ brialt, ] "ormed the' opini ’

there on 23ra April last. That duy at 11/30 I ‘re edved -,
a report in comse uence | went ta , I, E-had received
the report frow the proliseclerk. it 2,7, Ipéavw the
accused and Z/P.0, Mhianbo. the latter as far as 1
remenber gave me cortain informati m as u result I went
to the scens with "Ir. uleumu, about 2 miles orth of
o “ulice Station nsar the ' Q‘imll u,llaoe. I found body
R ’ of wanan lying surroundod hfmul.z 0f blood and [ made
L 3x. 6 a sketoh of the'body as I found it. uxhibit 6. [t ig a
o true representation of what I found there. ‘oman was
;i.duad I found 8 hat and s baslot of vcgetubles on the

roe - - %

-y




The body ‘ : 1
dooeaaod's nother, as .mbara d/o Muncara, - ‘l'his ix the
persgon (produ.ced in Court) who itntified decease. ng her
daughter.

I took body later t> Huluru to mortuary st .G
hospital and handed it ty w. Henderson ang @ told him
the name of ieccascd.

ithis snife xhibit 3 was siven a6 by .0, Jhiambo
on 23rd April. | kept it; | showod it to X. tencrson and
hnnded it in the Mazistrate's gourt.

un 24th April | hgld an idontiflcutlon pnmde at

v E‘F; ‘
: diu@.el,,' on either e™ 0] i
odged avay sugmy. , o SR
Jn Honday 4th May I'went to lowru t -IJL. Praniiintg
farm: I saw anongst otuor Mwithukia whom identify
(produged in wourt). I showd him 8 felt hats. He pickea
out #x. 2. und said it belonged to .coused,

The bag of veptables k. 4, I found nour the scene

‘of murder,

XN, nil, o e el e . . 7, Lane,




* Witness.

fitness.

X10.

Witness,

.

P.!ﬂ [THIRIA A LETAL fxfhmed prgan: -
I work for’ Gol. l'ranklm at Linmuru; I wxm uorLing

there last Alxnl unrl ‘an still thera. Accused vorked for

“Jol. meklln while [ wag tharo. He left w:n k, he deserted

I \Ion't remember exactly .7)xen. The last w1tness Adle
Luncaster came o the farm <nl showed ne soaead— felt hats,
eight: accused had left the farm only the day before this
crime. I picked out the hat Ex. <. as usccused's hat. I
identify it now iu Cowrt frum ww.g the nuamoer of hata
shown in Court. [ hud see: hin woain; it once:

XXD. Nil. o000 P00 Akl Zualt. Lane,

3/ AAGHAVJI sworn, Hindu:-

{The Indian Court Interpretor Mr. shsh wnterprets).

I worg ol Naivasha at o shop, V,.7,Mehta, he sells
native trade goods an! provisions. I remcmber o day when
4 ntg native woman was killed at Yaniv.sha, The dny‘befare
[ hnd boen working in the shop and also on the day of the
muwrder. I sold a knife to 4 customer that day on L3rd
April; only one imife [ sold that day. I know who I sold
it t.. rhe day after the murder I was called to un
identification parnde at the ol and [ picked out the
man; the accused ls nus the mun who had bousht the kmife:
the knife had a No. 23" written on the back of sheath.
I the array of knives shown in owrt I pick out the one
shich I s0ld to uccused [Rx. 3). 7 B

I know the <nife beeause it has the Yo. 20" written
on the sheath in ny ow huntwriting. I did not write
$he HR"Ex. 6" on it. I saw accused the day he came to suy
mife. fle apawared quite nortial,

R. .'). F. <. . Sd. ‘. 3. Lane.




feeS

itnesa.
3D,

I bad o daughtor Wabern who is dedd.. Tho duy oche died:
was g murkt;t d:iyf I'wae fotched and aaw body of liabéra; .
2 Eti.*opaaﬁﬁ’l’olice of ficors came to soeno : (r. >lelard and
Mr. lancaster fdentifiod by witness). I tod& then
fabira's name. I kyov acoused I had seen him with Wabers
for 2 menths and T think thoy wsro frienaly, pccused did
not ask me for aoney juat Lefore my daushier's doathy He
never agked me for any money, He never left any money in
my charge,

doeased lived with e, locused id not live with
Deceased, If anyone 8ays accused wan living and sleeping
with lecensed I would not knov. I was living in the housse,
I have not ssen then sharing the house or a hut. I don't
know their houga, Aocustd nsver complained that itnbors
made hir {1l. How would I kmow if sccused dji scharges blood
now? He wasg not living in iy house: He left nothing with
us. Not wven ompty boxes: he left an empty box with
Habora: she MBught it to the houso. [ thought it was her
box. )

Re 3 Pe la T Sd. G, A 7. lans,
WAL offered for {m. affirmed, *Kikugu

woman, puganj- ‘ ’
I lnew aocusod and thy deceascd, Wabora. I sav thenm

together for 2 ronths: they were livig: in the sume house;

in the Somglj village where I live.

RO, F, ", 3de ,1.%. Lans,
TUSGE KA, Mshomodan, Indian, sworn:-

Living in Somali village Baivasha, on 231-9 4pril I
¥as in tls town snd I éxgléd ba&‘l?towardatho‘iomnll
villuge with Rehardin, eash on g Lc;:wn eycle. I sav a mun
kil.l-iﬁz_z a w&mun with a knife, on the path lending from ‘

.

_main road to Somali village. Just in front of us wo sgy
©. the man Jeilling tlie woman, at :dia,t;_maa of 165 ‘ga‘doag this

i

' dia’gnn \ Cel

P



%itness.

Witneas.

vcouL.. not. géy bhe mife. | aaw hla"hand’

y
"25’,"(:..-'.1r(i1 s

' : \
‘Bheath ml.fe- Iw;p sy | wad o suall wnifé,

axnct size. [ coul.ntt idenvity ig, Iy wds: \oout ‘the gi ze
of the shieath kniveg shows, @ in Court. I qay not notice
thoz amn particularly, [ dig Bot bry tohedp i woman.
hen | saw he had 4 ghife Dwent bucs in o hurry t) the
Police Stution. | nag g weeh tnut duy. The Stadslng took
place ut 11/25 o,

I ¢duld not 8uy ai that ilstance i? the man wus using
Auch force ip ataboving, | saw hin LU 5 or 4 tires and
Yhen ane feil, | dunit v AT Lne mur coull see ug. The
s stubued her gy e Teli; she triec t, xt up: the
MEN Vened vuel wnd stasoed her amin 2 or 3 times on ner
bacs, e wore easily 1n viow; there wes nJ oush or trees
1 the way; | can't 84y 17 ne 3aw ug. o

e X Ba o, 3d. J.i,3.7ane.

':, :&xhomeuzm, 8¥0IN,  Inal . i

stnbbing mIvement. | wont nearer nud the woman fell .own.
I could not recognise the man, ‘
Re de ¥, 0,
T, il SE 7L 4% Tne.
QMBI /0 MU AL, lzes oz oo fenyn "alice affirmed
pagan:- L. ”
I L3rd April | was in Jalvasha ., gt abont nsun:

a native Cume o uede g resort b ves Lo woused, ifis
face hud changed & was like that of a nan who had klllad

n% man; nu wus wild and his fuce lioked bad, o had a




/ tl{eﬁa’]iaath.- Of the callection vi¥an here- I can Bay
i it wes like these bushpan's firjend -Timife: I }uantify HXede
[ mva it to & [. ‘ancaster when 1 made a rbpprt to him,
without taking it out of [tz sheath. [ searcheé accusad
and put him in a cell.
TLD. 1 identify the knife secnuse | saw it that day. That
duy there was no writing on it. I lmow the colour of the
ghoath. Acouwmd?!s eyes were fiorce and his face wag

urinkled: ho was excited,

He ). % 8 S5d. . 4, %, Lane.
tpcussd’s utntement in lower Court is put in Bx. 7,
and rend,
Orown Case.

Awueed infurlmd of his uphts under settion 289 (2)

d Wa ra. jooised livsd ut M-, E‘ez;mslde fa pl{we:
Vigborn lived there With acoumsd. '

. Xt ML Re 0. P €y “de A%, Lame.
HYENDA A RSB sffirmed pagan:- ’

Polico askari Nuiwasha, [ Jmow scoused ond deceased,
Thuy lived together at place of a Turopesn who owmns a
Becogo: acousod worksd thers. , . .

. il Beo% R0, c;m.m'.
HBOGO. HA MUTHL uffirned pogoni-

‘I havo worked for Nr. Poarnside for somstime. I know
ascugod. | imow deceassd. She was Living with accused at




o

and msta)w‘ of fact - hald evidenco that honaBt mistake

Mr. Pearnuide's place fur § wontha.

. Ml. .o 7. . Gde 147, Tane,
tocuged askes o stetement .- '

Thie wiyman dabsra, [ liv.d with her for 1) months. [
save he hs,360/-: 1 agked ner to zive me the money: she
and her mother an: ner .. -ter auid that [ could a0t huve
it o Lith January | osew tnat | ohed g diachourge of blood
from the penise: | neked her where this had come from, she

heinz my wife. oshe said the hloos hu. come bscause of my

monwy: beceuse she was a orostitube and | had riven her

Drnigon addresses: .

nly defence oven t >‘. qecused ig provocution, He has
not retraoted confessi m. Tells that he thou~ht he qg":;
turned into a wiman by deceuse!l's :nan%runt“_m. Very
difficult to believe. . Henderson knew of similar ‘case.
¥ven if docoaaed‘hud‘iu fact succeeded in turning accused
into a womun it would rot jugtify nccugod taking law into

own hands. P“rovocation must be very arave and sudien, .

Not sufficiont to reduce to minslawrliter,

T.4.C. A.‘Raports 1935 P, 91 88x v. Musomi - provocation

belief etc. p. 92 bott.om = provocation: Sec. 1l-®l91 »,¢

¥,




3ec. 1517 Mo. Purely'z; question of fuct. *Troh;;ful uct or

insulb 1f 1t mre true i3 aob oue waich would amount tu
weougful wet or Insult within sectiss 19,

lpon

mBaAity. drts evidense - coccused ust w.ve heen

Ly 38681

Very wivitiu = swmdbr 0 woulids: pluet where Sriae toos
piace - pubn much used; 4 & eo0ple present — no uttenpt
21 collsakment. 3 great muntal uphenval 17 ot insaaity
i aucuzed's nind.

shternabive iy ecs. DL wd Ll vovoeation. Hia
stary o w beliesud, ialiie aind wore essily sffected
LA -uropean - ms ¢ subject to uncuntrollaole impulses.
faeh provocalion wiiswlng ot acuuged's nind. bany have
veen result of illuessi in uis mind he was turned inte
a womsn. S0 affo. ted thal he could not control himsslf.

(lternatively Joart to nake a recamendation to
nercy.

woused wisils kiliins deceage .. Clrounmstances are

thut ne lived with bur liecovered blooly dlsctargs te- 09

diggasy way sorcled aboal it uod asked Tor his aoney

ts be wid owox was tuu ted by eveused - aut idea that

e wus turned iablo ¢ wost (w24 be veileve inis or not

und threatensd to kil decease. 17 it recerred. “his

he did. Seeossed wus therfre¢ premeditated not u

suddon impulee. lnsanity? proved? I do not think so,

what do you thinx® Jnus .u uccased. ’
Provosation; was ti‘wa\"u grave.ond sudden provioation

sufficiunt to deprive acoused of selfecontrol, suddunly" “

It -.uuld soom hist o, bad. pfcdu uuted the ki ling

%




13.

Lav doos not ullow a person to be except frum _
consgquences unless he is really insune vide Séc. 13 C.
(quoted).

Rqually provocation has to be grave envush suddénllv :
1o deprive persou of seif-control. L4

Are either of these established here~

Did he believe that person being turned into & womsn?
or vas his motive that he had this :iseuse unl that he
yanted his money back?

J you velieve he was insane?

% you believe he had prov.eat.on?

Verdict of jAgscssors -

Lefarema: He was perhaps angry oecaase tne womsn had done
wrong Lhings 4o hin and that 1+ why he ot sngry.
He muy nave sevn angry 17 he was turred into e
worbu,. It is a very bad thiny in our country if a
man is ,ade to oecome & woman. L :s a bad thing
for a nan tu discharge bl:od lixe a womn. If this
happoned in owr country by custom the woman must
be killed.

2.0yangern; fle was angry, when he had wonthly discharge like
o wommn: that is why ne got angry and killed her:
she mado hin becume a wuman and she xept his money.

3.hambura: He was very angry when he saw this Jischarsre

like a wumun's. n sur country nobouy would allow
him td.allov hor to live if she had made him
discharge blood. this is what muue him angry.

Judgment resorved.

A,

=¥ Fer ox,t April 23rd n



":‘mntnlly as to ve: msana, and altarnatwoly that ha had

passion.. : ' T
In\his defenoc 1t in urged:-that he was so

Brovecation for his act vhich would reduce it from nurder
to mansinughter,

fe had u bloody discharge from his penis which caused
him mioh worry. The medical evidence was that accused wag
not guffering frou gomorrhes ini the cyuse of his ailiwent
¥as not estavlished. It seems o ug 68tublished that he
considerod the decesed responsiole for this ailment singe
ho hud lived with her ung Cohabited with her for g period
97 donths: he had the ldew in blg nming that decoused had
somehow twrned hin into 4 wWoman and Lhut the discharge was
sinilar to a womun's mentrual periodas. \ccepting acoused's
ovn statement of what hap oned; he warned deceasged that if
the lischarge recurred hs wouid come and kill her, Tt
recurrod in April and he came from Limuru to Naivnsha and
killed hor. acoused w\ notuated prily by thias mistaken
idea that he was oeing tirmed into 4 woman and partly by
the fnct that he had paid. -meney to decepged; of wh;y#(hé
ha.d dem‘mdsd the n:tum m;d whish had been rafusod hy the
deceased, Thus hs g aut\gxbed partly by a mistaxen idea -
and parily by anger.

Avousged nus in my opinian fujled to prove that he was

ingans: he has not ghowm tnst he wus through 4 ‘disease
of the mina incapable of unuer standing what he wms aoing

Loy of knowing thgt he ought not to dg the act.. The defence

of insanity must therefore fail.
AS regards provocation, thiy defence coulg availsthe
accuged to redm.e the offence t0 ‘manslaushter anly if it
were shown thut whien he killed decengsd - he did so unaer
an honest and rewsonsble but nlstahm belief that the
decensed had caused hinm $o haoome 8 woman, or like a woman

1n c ito.ln respuata- a,nd‘ };};z;t thia:z}n} of ths decensed, wh,icb;i

v
Y




K

.":\llu.ch ho tha aooused huntsstly and reszgonably but
mistmnly believed to be = wrmgful act, was of such 8

nature =8 to deprive hin of his power of self-contyrol ,

.

suddenly.

jccepiing w8 7 huve i, thatl accused Lelieved that
sometring that decensed ho! ione, had cauged hin to turn
inty = woumr, or o) becume 1l w w.owwa in certain
regpects, and thit 1t wis 4 genuire .nd mi tiken belief,
I oumot re mrd it as a reasunable belief, since it would
be a miracle Tor a oman Lo be turned into & woman. Horsover
the accused ciuli not be said to be suddenly deprived of
his salf-contral b‘g]"\.t'nis belief, since or his own showing
ke had decided s‘qv,‘”‘ftfi’me before that if the discharge
recurred in pril Be wouli kill the decessed. It cannot
be sald th refore that the a:t ome dane in the heat of

peasion caugod by sudden pravocation

provood¥ivn also faila.

the fnn

There could do no legﬂl pravocatian in thia.

The asgeasors who belin; £ 4 tribo uontisusus to the
accused's tribo in Tenganyiks stated that by their local
custom & man vho had been caused t) have a uschgrga of
this kind by living with a woman would be ontitled to kill
hor. ‘

I hegitate to aocept this no mn suthoritutive stngemeht
of nat.,{vu law-and custom but it throws some light upon the
pracesses of acoused 's mind in't is amstieular poculiar
and gordid orime wnd gives rise t) aome degree of’ s:mmthy
with hik. s

I have no alternutive but tu find accused muilty of

s lﬂllrdo!‘



1 oall.-upon the acoused t. #ay anything tha* he ‘may

vua;x hy sontence ‘should nst be uaused upon him a.boordin(
o law.

fecused says - ' nave nothing further to show to
you . '

I seatence the accused 1) og hanged by the neck
until he ie dead,
I infora she scoused it ne jiag 3) days in which
to appoal.
3da DoAY Lane,

1% 6. 36.

. Uy A
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) ary g 8o NysraniEi bulagitien cleurly.ip-undegstand
thot Eghageggthh/;’g t‘g hoga_, from any vromse of’J favour and
nothing fo fear from wny threat Which way levs bvien held oul

to him to induce him to mako any admission or.coufession of his

gullt, bal thal whntacuver he now fays may be givou in evidence -
og his triul notwithstonding the promise or threat;"N{arugembe '
871 Y¥yarenga {s now addrsseéd by e, 1le undersigned ae follows:-

“fhis iy nol yuw Lolals Yoo e o Ledng trael lnter on

in anpther Sourt wd uofsre snother Julre. You'will then be able
40 ke any stalemeny you muy wisi. 12,7 e sunn fais Lhaw,

you want {o isake statement o me, | \gill‘ iake it Jdown, wnd it
may be usil a5 viduics Wb jaar boial o,

<

e Lok iag,
Magistrualy,

Tahareupan the woased says ws follang -
tomave the wome. 0836)/-. “he is s 5 poostitile. Che
gave m 3ickoess so’ tinl ] dischar;e blood my penis every 15th
of the month - like a womsn per:idds. e wn: ' of 1 asied her for
the maney "utsona mmtniu® lor woiher and he- sinter wals tie

same. ] thought of the money and how she Yuwi -.le me like a
.

an gnd | killed her. The Sovi. cun lu\r‘a,_g . | huve no hope
Ll ) 4

-, Y
&
d

Thia gtatoment wan made direct to ne in “wahill én
I have intergreted tho sane into English to <no bent of my akill
knowledze and belicf.

e

“de Jenis MoKay
Fngiatrate.
I hBreby gartify thei e wove gtutement was tuken
in my presvnoe ap! bencing awd cuntiing seow-ately tho wvhole
stateuunt nede by U wuCusb.

4. 2mis UoKny,
fieslrute

Lle he UG
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COLONY m PRUTECTORATE oF KENYA

I‘y&rnmmbn \m ‘ﬂiyaruugu

RE:X Vv:muz

STATEMENT OF THE ACCUSED

|
|
!

Hyarmzombe wa Hysranin

(hereinafter  called the  Accused) stands  charged  before  the  undersigned
(L he 2o palsthorpe, el )
this....... agh s oonday of. .. Hl35 for that he the arured did o

2i:a1836 0l the :.'ﬁ.:ml Coule

e COrgaAL. anier. u,mtm:;; 12

,& mu‘ LIst an the..
Aift ..xlley -*cnmw 'aux-derel mhcm 4/ Hangary

and the wit: for the pr ion having been severally exumned m the presence of
the acoused, and the said charge being read and its nature explatned in ordinary language to
the ncoused; and the accused being informerd of his right to call withesses. and. if ho desires.
to give evidence on his own behalf; and the accused being given clearly 1o understand that
ho has nothing to hope from any promise of favour und nothing to fesr from any threat

which may have been held out to him to mutuce him to make any admission w ronlesion of
his guilt, but that whatsoever he now says moy be given in evidence on his trial notwith
standing the promise ot threat: the accused ie now addressed by e the undersgned us
follows :—

““This"is Dot your trial.  You are not being tried now.  You will be tned dater on in
another court and before another judge. where all the witnesses you have heard here will be
produced and you will be allowed to examine them and ask them questions, You will then
bhe able to make any statement you may wish. If. undemstanding this. you want to mnke a
statement to me. 1 will take it down. and it may be nsed an evidence at vour trinl

3d/= ‘. 7. Falethorpe

Maygistrate

*Whereupon the Ac cused says as follows i —
Acoumd sfale's T wish &9 glve oviasnce.
a1 Ascused affiresd atnlesi=
esle i liw. wiih the wumna Babora for 1) muuths. 6 nanths al the
Fearneide hnd 4 months at Haoray's Siml. hile at Lnganet T got

111, 1 dischared Blood $rom ponis evary 15tk o “of tho nonth;
1 ra WOEN.. Jm.lﬁth tho f:.fgl. dxaulmr.ggy i em-ys&m h ainca, I'
dihar. ig, “ho mld you hnve st what yoit bouzht from-a
r,prontitnte. T g h ¥ Tkt mondy § had ziven hors, .;ho then
ot nak f;m i muthf-r ‘ D) ¢ t\wm I uw M 53 il tl
£ your riona! A7s% st worge stillsI to
‘Y fonnd.. £ had tha 11 tihmhz%?'w nmnin bi woulll kil hmI~. 1hu,dmr
diag,h ~ Bt d Jesarted from L:hnuru on’m
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(Hereinafter  called  the  Accused
( ,

this R day of

the —

and the witnesses for the prosecutia

the accused ., and the said charge/-bei
language to the accused ; and the/aceu
il Be desires, to yive cvigencyl

and, if
deagly 16 understand that he,
nothing to tear from any th
muke any admission or co
given in cvidence on his
addressed *by me, the ul

to say anything unless you
down in wfiting ard may

réfat whic

aving E

-t

stands

sed)

thi

ve

STATEMENT OF THE ACCUSED.

charged

ing in answer to the cha\(g
Csire- to do so, but wh
given in evidence u

ever you s
your trial.”

¥

Alﬁgry;alz

11 wita
i
hupe from any profiise of fﬁ?gw
begnihield out’'to Him- to intugtt’
esssan of his gyl but'ﬂ_iﬁa‘gv;’\\':l\z\lsouvcr
fal notwithstanging: tRETEIGRISe or thr

behal(; and the '.aé&f}’a']}&uj

n seybrally examined in the presence of
d “its nature explained ‘in oidipary.
cing ifformed of his right to ca
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Hi

he now Sajs may be
¢; the accused is now
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eh You are not obliged |
ay will be taken
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Lt Rk tated

0 {hope?) 4n thia world. } ; o
f}k-é- Thig iz wy kipando.

Mo Xta., R.0.0, © TH, of icoused.

o 8de . F.Palethorpe.

statement was taken in ny [resgnoo end

hearing and containg aocurstoly the whole statement qnda by tho
asouead,

“%g

I cortify the above

8d, ® P?. Palethorpn,
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.:Es’sz 18 'uom;m A% HUUBASA.

CRIMINAL APPEAL NO,86 OF 1936.
{From Criminel Oasc No.63 of 1936 of H.M.Suproms court of .
Kenys gt HNakuxu,}

Rex terevesssenesscnsssssessssenssse Heopondont.
(Originnal Prosccutor,;

versueg

Hyarugembe NYarangi secec-cssessescessssss Appellant,
(Original Accused.)

-==e-}000: —---~

JUUGHMEHRR 3 ~
This 18 a most wumseual oaso, The o

proved to have xilled the w?;mm

E

wonld rﬁance the orime tx:om mrder to mamlnnghtor. £vih
L svo woro bo agoept. that tho provosetion was grave, there j
romuinn tho diffionlty thet 1t lacked suddenmnsos. Ths

appollant on the re-appearamde of the symptoms maodo
preparation ror the marder of the woman,purchnoing
a knife fox thoe purposo on tho day or tho orime, In our
opinion the appellant in his mistaken but honsot bellef
460 the fatal gonpagionaos that followed 18, o8 the

PEY

loarnsd Judge, found, dedorving of gome sympathy and w

cumiend Shin sppact of tho oasp to the Governariih Counetl
1t i3 of imp,gr?iﬁb’éé«\;h@ﬁhn Aogdbbors acoepbed tho
weh s ,:" - e




genn:inenesa of the belief and D{gﬁendt:ix;gon who hag had
s wido oxper;e\ﬁoo of nfitivo maximﬂ‘i tostiricd to g
native within his knowlodge having committed suiolde
bogauso ho was obgpgsud by 4 bellef similar to that
hold by tte appellant in this oase. The apponl will be
dismipsod.,

3&. JoBoph shwridan.

3d. O E.Lav,

84. J. Lucle-3mith.

16s 7, 36,

I horely certify that thio is a tmo |
“gopy of the originsl. 4

H o1, GOURT or ﬂma BeAl,

HOMBASA, 6. 7. 86,

DRI,

i




- 112SEP19316
siny G ‘ -

I hsve the honour to transmit a copy of

¢ ____ __ the Judge's Report end a copy of the Judgment in the
l Supreme Court Criiinel Cese .0. 62 of 19368 —- kex
versus kangengl va Nzﬁki.

2. The esccused was sentenced to death on the
4th hay, 1936. FHe appesled to His lajesiy's Co.rt
ul' Appeal for Eastern Africa, snd ithe appesl was
- Gismissed on the l4th July, 1936. 1 enclose = copy
of the Judgment.

3. T'he case was reviewed in Executive Council
on the 7th August, 1936, when wy deputy coacurred in
the advice of the Council thst the sente.ice of desth
should he comsuted. The punishment snbcequently
imposed was tmprisonment wity hard lacour Tor seven

years.

I have the honour to be,
Sir, )

d Your most obudient,
humble srivgnt

)
) ) \,\’a-

»

Brlgadle[ General
GOVE = NCTR.

THE RIGH! HONOURARLE
W ORMBY GORE, P.G-, HeP, s
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e, e ”16 s‘m.

S"O"‘liler. 1 rgot; vy,

"h‘ac‘: a.{: 1 »om‘ Wi 'it;
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; : RDSPOHDEI\E
OBIGINAL PROSDCU"OR)

L APPRLLATT
- *(ORT THAL ACGUSLD)

ILAUGANGI VA NZUKI. o

‘ JUDGIIENI“

» A The learned audba considered the questlons of

. provocation and drunkenness aud came to the conclusmn that

: .[the appe f'llant 185 g\nlty of murder. "Ie\ agree with lnm.
“'Doubtless the suddenness of the affenr 'and ”the drunken



.Tudge '8 Roport and a copy df the Jlrdgment
Suprcme Gourt Criminal Gase o, " 81 of 1955 -‘ v
o Olual s/o Kongo. R - S

- 'I‘he accused was sentenced to death on ‘the

He appealed to His Majosty s Cburt :
,of Appeal for Esstern  Atrlos, end the appeel wes T




ﬂul'oh 1936.

o . The long aelny in the trml of this ")mw.waa dua
o the fnot that whon on 28th May 1936 he' as. b

ror trinl betore the Suproma Court ot Kinu.mn, he -rmn round
1noapub1a ot plouding and m\u dotainad during ro\u- Exoollonoy
'a v].oasuu. Ka vme roouncly doolnred to be uune nna wua oy

nealn brought up ror trml.

,The evmenoe I round eatahliahed that on th“




nrrestod Olual vu.thout cnusn. had- lumdled hlm rou.ghly in ‘

~The ggfenoé wnn that thé, ntabbing wu& %91:6" arto

provoontion&on the pnrt or K pkoger~ 1n thuf; :(ipkcger‘lm f .

b 'tnking mm to the office una rmgtuttuoh-.tﬂ him ﬁmv' it
wags o
wag nrmmd ror the dorenao tnnt/n shge ur mnslaughter v

. una not. or murder.i [y ; Sl o
' 1 round. that thia dotonoo wus not estahlished. e

4~'K£pkopar vma legully antitled to urrent Olual and he dld

not~ onusa proviooationv_ to Ol‘ml. Ol\ml Ilround wig the

‘ARIB Exoallenuy the Oowmor,
Tthrough: The Honourable,
L “The COolonial Socutary,
Maironi.




versus B : e SRR
‘_f OLUAL s/o KONGO ;jAccused.

s ‘ "; ,,,,,, .

The accused is ‘a Jaluo who 15 charged for

JUDGMENT

the murder ‘of the deceased a Lumbwa., Klpkoger ‘arap T,ables. <
Sl e O 20th March 1935° the deceased, who was an;-
estate] askari employed @ the Muhcrcnl Su&,ar Estate ,, was

sever*ely wounds He vas seen at the offlce of- the estate .
“; at abw.t 6 a.

{the zieslet\ei: {the{ sfca

uccu_ggd \5 8178 ’\




_ cn off, havmj stolen some

éugai" e ,'the;ffab;};\ry. "He caught him with. some sugar in
8 baskat and placed him under arrest. The 'hut where he had

1ntended 'to lock h1m ap had: no 1o¢k ta- the door” anc’l ho i
released him 1ntend1ng to rearrest hm the next day, and
deceased kept the basket of suga.r as evidence, The next
morning he saw: the apcused at work: and proceeded 1o teke h.llIl
to the off@pe oi‘«rthe estate where LIr.Campbell the Hanacer :

Juf




I thin t emforetthat “the deceaseri's story
does not explain the facts qulte as théy. Occurred. p thlnk
SitTis astablished as stated by Obcnyo that. havmg hlt the -
;,‘;“deceaﬂad cn the hea.d and dazed him the accused” seized the

spear from decaased and that them was a Strugg]_e far 11;.

ol “end’ that it was' broken dn’ the atruggle. that daceased th
o ‘}‘was probably dazed, was worstedfin the struggle, and tha







01\“\1 ﬂ/o YQX]B’J ..cn.-n-oa-t'--ntvclsnu ‘B)lnl’lﬁp :
L ‘(uriginnl Agoy B

vurnua

ROX l"lA.QII..!!.!O)O.QQI!'! -not..i.' ncnpnndcnt.
ES i : gri(,ixua. ”roacoutor)

' mbmi- :




} ; mmﬁo
m thn foots at the anun, tha evxdcnco euppcrtd t.h. :

conuotton nnd tha c@psul la d-!mniurca. nun pnae 1., B

om 4n which no doubt th. mntal. hlutory of the nocuaed

wul rece:tve oonnidcruuon hy His E:mellemw t.hu Gowrnnr
; xn Gounouo

He: anld 1n hls memomndum -at nppunl that
tnfbgnggt‘h‘nri xuntn:.‘aauﬁnu o late g5




 Parly US.of S2

- Seévetary. of State..




R e 1 huve tbe honour to tranzmit a c oy of’ tbe

J'udge'u Report snd a napy of” tbe .Tudgrent 1n the
Supreme Court Criminal Case

Hdune TIB- lrruu. a

. - i accueed' wae aentenced to denth on tbe

18tk mbrhnry. 1936.

ed in ;..xeoutive Council

1936, whan Hie T‘xcellenuy tbe Govern_qr

ouncil tha'b

Hoy. Y-QORE; :PvCay 157,
snammmr or s'mm ;-og mi. cﬁgmo:{ms
bV




Reepandcnt .
: (Ol‘isinnl Proaecutor)




 Naane wa Mrun

‘qn.p-oocn;n.oonoo'no'to‘ﬂ‘n..du

’;-""3°°°3"""

"Helnmd. il ”

kAppuu-nnon ad. beton Aomad prounb




Ve

Beum wa B euiriiiarerisi

g -‘-.--:ooo, -.-"..-'; :

'fRG‘l‘lv'l‘Hd’. o o AR
Appiﬁﬁmqi & beforo - Acméé»rnhﬁht..-~
: loo\uud atanis: ohn'gon '1th tb mirdor of lmnda
ey 'I Bu-iu m wiro. . ’




Im to &o nndnuuwvifeu ham u.'ayv tnkinanez-

nn.y. Thnn I went m w hawlo. lly uro wu grinding mim
I emght hor by tho t!u'ont Iﬂih lv r.lsht hand- I mtud t1
g mmou\har clothpl -Dnho attuchd ne uul I atabbad hcr ,"




5 " Hdume wa Mrum

e STMING-UP; - . e , e
ik Aeomd la ohl.rgod utn tha orfonoe of mrdor. L
nnrdor 18 ths u.n].e.wm k!.l'!.ing{o:t any pernon with




s~ % aooussd-killed-the-dscsaned Fiisn nnleu it mem fron

BT

thc nudonoa or the Oro'n 1taelr - th: burdon nnittn to 8




S

aot. In thu eus you may perhnyl '

be ntinﬂod that thp aoonned‘n own’ lt




) 7 a. very' h hum Ianner und 11; wuuu appou- tlu.t mon




o ,_“i_‘ = to aatinry yon th.at thera’ wan any enﬁnn or s

< oxtommting éironnstanoeu uhio\ might to no mattar :




ERERR TR - i - .[ ban ths hononr to ,:aport tmt a.t a Suuonn e

or thn! 3up:nne oo\u't holdon ab loubuakon tln 17th




bR

: result fmnd tha cme( gunty or ll'a.rdor a8 hrged.

A

I hn.ve no noommmn.tion to nm 1n thin cue.
oI :I.nfomod tb n.conned that tho ont’(snue wa.s

: righ'_ or sppeal.

I onolone







,Thn aoous e a who

g plea.ﬂed Noﬁ*tmilw was defsnded by Mr,Doshi an Advooate i




ey e opinionﬂ a8 Four' Exoellenoy will note’ were “of 1o

uaistanoe whatever. >

“'I 'waa - savisried. that the cane i‘or the crwn had .

rveen provad a.nd rmmd tlm agoused gnilty o1 the oﬂ'enoe

‘af Huraer a.s 1aid 4’ the Infoma.ﬁon. T ‘p éaed aan’senoe

o:f‘ death a,uoording to law and 1nxomed tbs nocuaea that

sunh aanten

onrimation by You.r
E:mallenoy 1 e.lso 1nromed hinr that ‘he had tMrty daya
1n ‘which $o appeal to

Lm}m courtl prpe&l_




v: —-----000--.-—- . .

e ‘ sons' munxs'.
P J.nt Aﬂuaaor. e

' .tnovernment oan do
0% mmant sarvine otn







! ':wm‘io'»mmf, St i Allant.';‘”
s / (m-igmal Aagﬁgod).

om0 il

‘m thx‘ case,. tho lenrmd triul J‘udgu Baid in the cours "..i
of h!.a jndgmnt T




S L Tha used porson: 18- al d'thn he -
et s u:{.han gogohol 5"3? fgimﬁp:o%mn th: p:mdl
2. That the ofﬂ.aor 1n chn.rgn or the cass, oufh
: may- be present, -does not oarry out tho’ identif cntion.]r
,-i;3, ﬂ:mt thn wltneanoa do not sa0° tha unousod beforo the

;’4’.‘ That tha aacused 10 ] plaged anang
28 far a8 pon oln:a‘:gfnlife nsuﬁnmllgh t',;’.!f::

EEeaE:

_ That the unad is ‘allowed to
%:m Skl ::m.a
“Gare t3 bo mmmd that tha witnowsos are not
’.ﬁ%‘o-“ btmm .”thvoanh‘_ or nﬂer they.

Lxxolndo o'm-y perm nh' han nn buaimna
Atnogs. lon?on tho

“i %moh%%%w W tmns idontiﬁu
s" tho ?on orm}k Iao

7. the: tnuu dnuirn
: %’f‘
i ‘m? oyt

g.m. ‘wi

p;:attxm*ho'




B in evldam.e e.t a Trinl, i the ground tlmt a witnosn ounnot
bo found, :lt iB ossential tlmf. bvidome shculd ko’ givon bw e
i ‘the porsou. or: peraonn conoomed that diligmt and ndequate :
:-v v mmh lmn boen made. for sho misaing witmma. num the Erinl
Jndge 18 mtisﬂed thn.t mmh seamh hna hacn mda, then xmd
thon only should hn allow tho- dnpoaltlon to bo reads W0
oonatdex‘ ..hnt tha dopoaitlon in uestion \mn wrong]y udﬂitted




. I hnva the hsnour 40 tranamit a copy oi‘ the
Judge 8 Report and a cory of the Judgment 1n the - ,
Supreme court Criminal Case No. 145 of 1955 - Rex versus .

i The accuae\d was santenced to death on the
8th Jenuary, 1956 :




The accuaed Rmod his mlative by fracturing hia ,
v vakull with ablow of a- simi.‘ There waa no motive, sq far;;s :
** . as appeared at the trial, for his aot,oxoept that drfnk
e ~ had made him aggressive. He would appear 1) hav& behavedf' .




A{athatwa wa' Keriung1‘~ !

52/
T
St

L It has been pmved @d admitted by the accused

: e hlmself 1hat the deceaued wes struck on the head with g~

gimi the resnlt of which wes to cause death. - ’F‘he only

inference I ot abl :raw’ from the ev1dence is that the

accused intended or must be deemed ta> have 1.ntended

S

. <ACCUued Sﬂys _) 3 nI am sOrry tO h&VE'




ase ‘Ng. 4a~ of 1935 of H;
: enya. al Nyerl ol

Pk

FROSp S
(0w glml»vl’rosecutor),

 ippellatt,
(Orlgmal ccusad).

ppears t vhave Baen er.nkJ.ng bu__ 'there seems
' razson th bellev tha he \ms not perfectly ca.pable




e i S I have the honour @ tra.usmit 8 GOy of the .

W

——

J’udge s Report and a copy of the Judgmant in tHe
. f : ‘Suprene court' Criminal Case No. 188 of 1985 -
SR Lokaigut wam churale{;

5 22 & The ‘ncused was sentenced to death"on the

e e

~Rex versus

Oourt of Appeal for Eastern Afric’h,. a.nd th’s_‘ appeal was




.ff P

of tho oaua nro not 1n dinnte. '.l'he uouuua.




m oudenu ‘




(o'*am?z%:i%s‘;t-




¢ o 1739 de . T'have the 'hono

T 10 efer 1o m-“despatch
{No. 55 ofF “the’ ‘2ond Jamiavy,: 1955 and to forlard a.

L return ‘of death sentences and executions in this ‘ ,
i S Oolony and Pmtgotorate during the yeur 1935 togethar
LS with the relative msdical oartiﬁcates.

This Teturn’ shnws that appeals were lodged
: : in eauh caae and that in caaea Nos. 162/54 165/54




' Borial Nb. - Nam
i -of cases- )

v . - T 7 “of the Ct. + HoBaTh :
! ORI et N T T e Appeal Tor E.A. Govemar, -
1. Kibot, araD£ °§ Yiative lale 32.9.8¢ ‘Dimigse 4-1,2-54‘147'13‘54
" 2« Kipruto. - # lmg B I LR e
o8 Kiplangat® - s B

4 Kiplangat" chepkai-gf

: By KiprOauh w Hnger

H.E.The Govemar-“' ted the sen’cenc "bo cne
mprisonment far life. o .5.55.»5~»: -

H.E.The Govemor commted the: sentenoe to m
- /OF imprismment forylife o 5.2.55. SRR

: Accused ardére to i
be. releasedr y










Siarmes of, Offteds Mon] ards Esq. Senior: Superintendent of
sns,’ " J,A.Foot Eag, Asst. Superintendent of Prisons,




"Bk masesTy's PRison R
. NATROBL. '
.+ Iath - JANUARY. 1986,

Cos¥tify this is a tpue -
‘oopy‘or the o’ﬂg ul. S




' District. ; Kéi‘lclio;

128 ot 1854, Yo, TMt1




W P N0, 197572735,

— THIS MAJESTY'S PRISON
2 .. 7 7 NATROBI gy
: ;0 1%th JAWUARY 1935. i

WoWLlkindon |

' MEDICAL ‘OFFICER
'HATROBI PRISON.

'15 a- trm"eopy
original,




% 17th Decenh

Sonlor. Supsrsntontent 6 1"
R : . : i LR ;‘;(‘A..";g s
Assti-Superintendent : ‘@g‘;\ WH,
5 B ERETI g “, (N .

W A
i the cuse of. natives Tl Ch
shouht Becinformed;




MEDICAT, OFFICHR -
\nu,aoa PRISON,

Z"“ﬂm«r AT v



B
la the ‘case o natfyes lh
flmuld be Inlurq

X$x1




it

= gmn;l













U HIS MATESTYIS BRISON
7 WATROBL. . dyk:
©. 1%th | JANUARY 1936

e 5l




(il any).of His Escellzscy's




: e 7 K!E lm.jaaty'a
.~ el Ppison miirobi. )
U et e Juna 1935, 1‘\*\‘\ :

B,.0.Trowell
=YEDIC, OFF1CER
_NAIROBI"PRISON. -

‘1-cextify thip* ie a; trun/
sg; r tha origlnal.













‘ 62 rra«.xt'ﬁ'i-:‘ or cazwioal




L Name and Rug‘bnuiun ""MWBWM ‘ 5
nmmam) a “Tribe African sambum. S L

“In.the ‘tase” af giltiv
bould be ml‘d'nn ’1,




L NENeNS1/2%




e e ot

Prisons, Dr:

T Lo
thes Dictrict” Coin
s R Rt




B
ied ottt at:

&

3 e
i e “Ifnined?




e : 4 G LTI L
e e e e s £ i v e i e g TS Tt

:
i
1 g
o it
to, ot
i e
' 8 HM ;




