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onoo a month a true boUof or oao 'lt a fnloo bollof 
anountlag to an tnoeno aoluoionf

»B) Bno tho bolisf, oriolng out or (n),
Q women a true boiler op wao It 

a ralBo holler amonntlng to an laoane aoluoion?

that
he had boon tnrnod Into

C. ftUOBtlOI^ Ai

Bo evldonoo on thio j^oint waa given In Oourti 
She'Court ala not ooll tro inveatlgatlon of ti40 UOpoatlal :

Dr, Henaoreoa had tnhon a o«ow for gonorrboon - 
Roooi|^ hut very unnnunl oouoo of blood in the urine.

io* IpvoBtlsatod other and aore llhejj^ eoaoea.
Ho haa-not oven looked for blood to the urine.' Sho 
roeent laboratory eaea^tion^ of the urine la no hoi, with- 
bit ooaoatlol InformaUon not ouppliea.ln tho report.

formoto'bo^lo theroforo quite lopooolble 
ours obt'this question.

6. (LUgatlon B,
Aotraning the anowor to 4. to bo that tho boliof

was o true boliof founaoa on foot, tho boliof B. night 
very well appear to a native to bo foanaod on foot, having 
rognrd to tho ollogoa poriodlplty or the bloody dloohargo.

(iaootloned on this point ho woo unable to 
odyonoe any other roaaon ror oonaidering himooir a womas. j.
ae he bbyl-ho does) with oab^SieopMoh, vla^, thht hie-. 1 
matutinal ( 6 a.m. ho o'ald)^ gonltal tnaooosnee io ajiw -
quite inadequato for ooltuo. 
offoot of fear In prloon. 
that/

Thia nay bo a payohbiogloal 
lie waa flwily or opinion

■«|g; ift
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that a Qnn ann ho tumod Into a woman hy witoho?aft.
It wuld bo Intoraotlne to loom ohy tho Judge" oaid 
ottoh a oonvorolon wonla bo a “ralraolo". Something may 
dopena OB hi^-Hla lortohip doflnoa a olraolo - perhaps 
be doae not^Bgiraa nlth Barnard Shao’o admirable doflnl- 

«0»*
Shore tra.nall-nnthontloated caaes of

"“.rrixvi." ^rr»i‘ ri““‘
to tA) I oan Bay no more on ffio eubjoot. . ...

..-Hit

oonvorelon and
a great antborlty

f.-v-'

■V

Uv

SBeoHgVflletmBSiOBt
B... u.»... « .M .

to bo only one ooaeluolon poeolble - vln., that tho jann 
«xo itato eonov ' Hhy then did he aommlt tho BurdorT

tt.. u HI a »U.I. |«»
ohleh ho aotod - in feet tho reaoon broadly attributed 
to hlB by tho Jod^ant in Courtj tho sooond, a reason

9.llii Sever

mmB- dlO&UlQ&O (BQJrO.4

'>><■

'roaodna - the first.
an orroneeue one, on

not bonoidered by‘the Oonrt nor raised in tho file and 
nhioh I propoBo to pat ‘bofdfo y<”i»

In regard to We flrat roaaoh it ie re^et^able 
no proof of pdthologloal blood in the urine has boon 
proTldbd, but aoeaBlng - ao the court did - that it nae, 
and to 00 prodont poriodteolly Ithuo Juottfyins a-natitw 
belief of Be*-oontr«olottl, it la oloar that tho men bod 

' no/
V

V' il
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BO Juotltloatlon by tribal ouotono tor tho murder tmd 
none In of Brltleb tan. Ho oao thoroforo
prpi^rl?aont!>4ea to doatb and ohould outfor tho 

penalty.
Hy aeoonS hypothaolo orooe ao follpne:-

I -^oo otrnoh'hy hla Dtatomont to no that ha drjBBh tho 
tho dona although aoda auaro \tg thoteanontolnine 

^ Ite i
aimtoillfiont man - aould offor ao roocon for

nature and Its aapootod reauit] and that

roompliance.
. On oonolderatlon 1 dttoetionod hlomoot ;,

o^tuUy, ooBoornlng-tho oslatonoo of thlo typo of -.
Ho ottBuarod at ono^ that ho had notor 

bofora exoopt onb. Ho than poured oat
uiloboraft.

<si a aaso
m dooouono tho fuU otory of tho oaoo oonti^noa 

Handoroon. It happened, bo oold. An.1938, ondi^he 
ht^ttal^-droea^.- oomalttod autoido hy enalloo;^

life. whft rtiA tho qitohe^foJP^ la thlo ?gha laoaan
Sblo aooaoi A ;•hi.volnntoorod - 

^t of oruolal toportanoo.
W oaoo and had thoutdit about it, and ho aoooorod 

Te^;^h and a gwat deal. Did ho not foal tnollned to 
Do - It uoB bettor to kill hor.

olntor of gttbara.wao-a
I ooked If ho aao Interooted•io- •«.r

C^t^oldot
flld ha,think h« death aottld ouro hlat Bo thpaebt ao.
Had It aaroa hind Bo, not yot. ■

■ Uy.hypotooolB in thl8.'M|59r^«fi W hlo oon 
ntory hO nao tired, of tho roman, nontod hie d>ono, baa* a^ 
to.get. rid Of-haV. -Ba could not got hlo aono,. Bo

of thh arhaBor and datoralnad to

‘V-

thought of the ease

4
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ffepoat ttio-portonaanoo on on loprovoa oe^a* 
ho flid, proattelnfi tt^oa whloh ho took baa?o to onow to - 
tiabeva Imt anig on hla ahofta «
a^tliroB tbeso to nothlns to ohow that tho blood oollo 
fonna in hto nrltis by the loboratory was not nloo an 
artlfax.

Shi a

If thio blood imo on

I nood not/point oat the many faota In 
tho ones oblob oleht yasg ^oll be taken to bnyport 

OlooTly the tbeoiy otondo or falls bythis theory.
(1) proof that ho had bloody orlns at the tinse ollocod ^

thlo proof is entirely looklne (S) proof that he le
■-.x.

so^rine froB eonntna haenatnrla doe to a definite 
Physlosi oaneo - this prodf no^ yet be obtained.

Bbonld ttoae proofo bo pooolblo the non 
nlebt poool»>|y bo a oaos for Hlo Kxeollenoyto oyapathy.

non

In thetr^obaenbo I fool ny theory to a epod one and
BuJcoii tbb io&tthoroughly of tho death penalty.

I**'.S'

9^
r in ay opinion Hyaruaonbe la sane and tree eone

I furottP the theory that tho 
naa the rq^t of a onnnlns

»JiBo of tho ortno. 
pronedltated and 

plan inVolvlhs produotloii of blood by artlfe*. She

. ; 3i»oroyf. V , a/'x.
(oi6nod)i H.ir Cordon*

V.-

l.,0.8d. A,.’

--

i ' 1\- aY.y. ■
‘y.
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2&t Anguist 1088.:>•

MaaibairRe^rt on PriaOnor Mo»66B/Q4
p^wc^nhB f/o Bvarano. I.P.Ho.88Bl/a6.

I florrlea out a full laveatlsatlon Into 
tlio lowr .fiinlto^jiytocy oyatoa of tho obOTO-^fflmea
prl'qonar.'

Mn>i IB nwianfllnfiii oatarrhal dlcohruKO. liaio is 

1 Bo.(i,w.&«a lx iax.

'.^ho'Waqnt o'onSition and tho hla^osy la
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la Hla MAJia-iY's aUPKjJAji 1/UUn.x Or itaNiA At mOMbAjA. 
JaXMIMAl, UAaji HU.a? OF 19o6.

. rttooriUnTUK.K ti A
vjuiaUa

AUUUSJIA..JDUA BiB AoxiUiiijA

-------toOo:---------

■nTxiumiM!-

I am in oompOBjca agre.Bmnt nilK tlw. TOlnlons 
BjjraaBBu oy i,hB ABaaSsoie. .Bp aeienoe has Daen pa., 
iOTOara anu H 18 atitlouli: to aee now iBBiV bouIu nays 
Been done, wo :ti», two opnfeaaionB thkn^naeu 
ona ao tiullman and Bne.MhBr to the uagistrate.’i havo 
no BnadtSf; or a iovtnlr&ert J:uma.|5ln Andiilla;’'WlirvLLly 
mnraeiwd, Mlralm ninfel W and r flnd^^ ^llty oi 
imiraBr under daotion 186 or the pdnal Cbee.

Aj.LUQUITTOi-
i have no'O aonw tv.I ■h&rfijnovTains uay.

aKHTJsKQJii; ^
IhB aentanoe or\-tnis , aoapt'> that, vyo^

By Bno neOk until you are uaadi . ,
Bunjeot to oonrirmation by His aioellBnoydonBenoe

The uoveriwr.

ITO have 00 uaya 
01 Appeal xor Hastern Airloa.

in-whlohto i^peal bo The Oourt

3u. J.ljUOlB-omli.h.

-M la. a. 06.

i oertiiy uhaii ohle la a true oopy 
or the urlglnai.

uiarttlo'x xtfiiUlatitAtt, 
UOORT OFa3. 6. 06.

Mi
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II7 las }mjBSST*a ooiihj! op appisaj:, for a/iSTssii afhica.
8BS510HB Horaair at kohbasa.

CElHim AI>5?AI> BO.67 OP 1936.
(prom criminal Casa no,37 of 1936 of H.a.Snpromo Court of 

Eoaya at uombaoa).
R E X... ... **■ ... RESFGHDKBT.

^ (Ortslnai progooutOr).
• • •

'.'■vAv:-
"'/'■WBin ABDom... - ...

* ^ A: y97B\m

ml-TCoo'unai)> ;

isaassB..
ixtumii »• .'..M '.I to ,1. Mu'if. <

poPBOn ana tfounOlns Ui otihoro ono 'of whoa niftBOqnontly died 
of pnonaoSla would appoar to to ^moUhnt- qitaoi^L, It? M io' 
to noted ttat in toio atatutory otatpraont ti^'^ro-tha KagieV

' . '*•.« • • #V

-?>V;

'A'
.>■;

GOB■'i.

.A?
t3?ato, he gavo a roaBon for JaUiag Wib wc^^rota btoti ! 
Awni. rhopo iD oorroboratlvo oviftonoo of hiD'OtatonOnt thet 

JW ^04%r Wa there mb neither a retraotation nor a
r

:Sdt: 0. E. *BW. y/ ■

V'v

I oorttfy this lo a tpuo oo^y ofTito ortglnal/.

BBrnr HEClSTRAa, 
n.H.OOUtl#'Op5A3p5BAl FOR 

UOHBASA.
a.A. : O

liA
a.p.n.
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LAW COURTS.

WO.MBASA. 
P.O. Box No. HO

JK RKPI.y'PLF.ASE QUOTt

/i36.NO

AND DATK.© l92iSob.Dale aanii may,

roar iiiOBilenoy,

^TTOW-U.. ,;Oattl' OalMlflAL HU. 07 Of 19o6.

Kkit enttaua dTJMA BIM Aita/ULIA.

I have Ihs honoar t.o Iniorm you that ai a sosalona 
rhe iupremo Oourr holuen at Mombaoa on i,he 9:t.h uay 

iy.36 Juma Oln Abdulla, alias mganga wa Jhapollngl 
with tba orxehoe or ttur-er in thar he on

01

oi May
■■

stoou Ohargeu

or about uha oth maroh 19a6 In the Ooam. rxovinoe inuruer-

ed ttirahu hfntl Awnl.

ahe oaae oame on: lor hsaring on i.ho loth. an- i ^ 
:preBided;0Ter the court being,asalBUBu oy three Asseaaors,.

■ Ihe aooueed, who was ueren!fe- by mr-Andereon an 
Advooate.or the oupreme'C.ourt pie.

I'hB case ior the'Crown waa that the aoouso-

.je- not giiity.

used' to
live with one Joharl who 1bit him on tha.moxnihg 01 the 

nd went .into Lam. She aooueed followed her an-"..orimean.

. round her at the house or.o^^.Staim who :wlth nlB wire
X

Hlrathl was in the hc^e with Joharit

aoouked s^^'Saiim on a fiotitioue erran- an-She

loft alone with the two women, 'He inineuiately ae-aox- 
ed hath the women with a spear wounding them both an- 
ihen ran away, 'ihe aoo-ased was not aeon again until

was

he hu i.ouliman J5altar.t:lound him hieing in the roox oi 
whioh ho ehai^Be with the aooueo-. euring this time 
Abdul aherl ahu his wlio I the -euttasod) were vrcirklng in

their ahamba, Abuul aheri ieit his wire lor about an

her -ead ant uearlng ooveraJhour anu on his roiurn lounu

wounds e
ghai aocuBOa toiu him that, he ^the

- ■

BaKari state
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'x>w.
aock^ea) lia<i apearod two m)na& Bna an olu vraman.

Iho lootor'a eviuenoe waa that Ctle ueoeaaou wau a woman 
Oi about 6b years oi age. iHere waa polioe eviuonoe ae 
to bha aooused being lounu Hiding in the rooi - anu that 
on arrest he hau a bloou-stainou t:nlie In his poseeetiidn 
and that a Dioou-Btaino-“panga" was lound In his hiulng

■/I

plaoe.

ihe aoouse..'s statement In the lower eourt was

pro..uoeu,

' in q^r doui-t the aooused maee no statement nor aid 
he give evlusnoe or oall witnesses.

i-euioned up to the Assessors who were unanimously 
agreed as to the guilt oi the aoouset. i enclose oopy

r intings.oi oumming-up an- Asaesaors

X lound the 'soousou uuiity or Mur-er as ohargot an- 
passe- sentenoo Oi iieath upols him. i imormo- the aooused" 
that Buoh sentenoe was subjeot to ooniiimation by YOur ' - 
iSioeilenoy in dounoii ant or his right oi appeal to i'hs 
Court 01 Appeal lor eastern Airioa. 1 have no -oubt in 
this case that the accuse- was seize- v/1 th a bloo- lust

and ran amoh.

1 have no i-eoommenuatlona to make.

I have the honour to be, 
sir,

lour gioellenoy's obe-lent servant,

(
JTJltSs,

Hai.bnBi#Wt CuOKi Or ItsflYA.

Uis iBxoollenoy She Governor, 
Qolony and rroteotorats or Kenya, 
H a i rob 1. it•ir'
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COURT OF raiN'-i'A AT NAIROBI 
• -CRIMINAi:'CASE .NO. $8 OF I956.

at Nakuru.

' r- ■

of the

PROSECUTOR

versus

MACHARIA wa MBUTHIA ACCUSED.

JUDGMENT:-

The accused is charged with the murder of
Wairimu by attacking and wounding her in a most savage 
and cruel manner with a panga. She was pregnant. The

crime took place on Mr. Greig's farm at Sabukia on 
March 2nd I956. The accused has admitted the act: '

he pleads provocation, 
also been rut forward on his behahf.

The accused has entirely failed to prove

The defence of insanity has

insanity:

Dr. Henderson, is that accused was not insane, and in 
,my opinion, that defence cannot succeed.

Asregards provocation, the accused'

the only evidence on this point, that of

->■

s own
statement, unsupported by any other evidence, is that 
the deceased woman used an Insulting expression to him
when he asked for food, which caused him to lose his 
self-control entirely and that he consequently picked 
up a panga, attacked her and-caused the injuries which 
caused her death.

. On this point, as to what caused the accused
to attack ..deceased, tbere is the evidence as. to the
'deceased's djdng statement, given by the old woman
Njofci, Kamau wa Kari'thi, and Kamau wa Githenjl; 
dying, statement was to the effect -that the focused ha'd 
expressed a desire to lie with deceased'tod that she had

that

-i# refused, and that this 44d annoyed accused and caused
him...’.
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^4ffl te.Mteclc deceased, 
child Nldki-wfio- says that she heard 
request to deoeahed.

This is borne out by the
9- acoused make the 

I agree with the assessors in 
believing this evidence, and not the statement of accused
with regard to the insulting words alleged to, have been 

In, any event I,do not-considerspoken by deceaseds 
that' evetfdi;;%b insulting remark attributedOio the
deceased- by the accused, had been uttered it would have 
oqpstitiited sufficient provocation to/reduce the defence 
to^'anil&gW^. .-Such^fem^s .are. commbi.^bong.nltives 
and.do not normally oausj^-the person addressed'to' lose'his 

' in.this waV. Although it i^-no part of
' ,, : " is charged in this

_ case, it is’established and admitted that accused killed 
. child .t the h«» am «.a PUM „ hi, miihg or th.

he Uaiil'aa hi„le„
woman at a farm about 5 or 6 miles away shortly afterwards. 
These facts help to show that .aocuse'd (as actuated by 

was apparently frustrated passion ‘and anger and not 
' by/loss of seif-oontrol due to insultiijg words' spoken 
by \he< deceased to him. The defence of, providation 

-therefore fails. Tlie accused’s offence was a 
./i; X ‘revrolttagly cruel 'and brutal one. I find, him guilty of

■ , ::. . . . .

I call' on the accused to say anything that
wishes>hy,sentence should not be passed' upon him 

according to law 1' he.states ,”1 killedhthe wom'an because
shemsed'ffle:,'^:I-hbwjdei)end on'whateveRy&St^Sme''.

''ci:

'-0-

Hei

I. sentehoe .the accused .to.-be, hanged>by -the 
'neck until he be dead." 5-

I inform' the accused that Jie' has 30 days in
which to.appeal.

C.A^Gg L^e,
Accused-states that he does not wish to'^appeai.

i c.a.g:l.

I
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IN HIS MAJESTY'S COURT OF APPEAL FOR EASTERN AFRICA.
Sessions holden at Mombasa.

Criminal Appeal No, 85 of I956.
(From Criminal Case No. 58 of 1956''Of'H.M. Suoreme 

Court of Kfenya at Nakurtf)v t,:

\in ■ (piigiiiai"Erps||0d|y^J';

3i

I
R e X.

■X,

.yersus-; . 
•’ '• MaoharVwaMbuthia........:

-if

-f'
PI '■9'>iSP

.............. “tf*
bDGMENT:-, ' .

i . •>'.^^5 is not denied in this case and is
supported' -by the' evidenceThe leteied' Judge addressed 
his mind to the defences of provooation.-and insanity 
and rejected both. Even if we'were to hold 1;hat>the
deceased'had‘tsedthe,lnsultlng‘,e:^rlssi&"attrj.buted

to her by the appellant, which we do not find to be the 
case, its use would not in-our, opinion constitute 
proyobation in law for the savage attack the appellant 
made on her. There would exist no such proportion

wMoh the appellant had iecburse as would reduce the

‘ t disraicrcpfl . - t M 1 ^

^ . .3 (sgd)., Josepl^ Sheridan.,
(sgd) C.E. Law.

1^5trt

f.

.;v..U

SIB
• ■

' ' s'' ■'■S,

'v>-

•s- (sgd) 'jr'rucie-Smith. - ; I

>■' S'

^ . . -.r

'■ ■" ■ '
-}.■

i



IM HIS ilAJESTT'S SOHlEUB COURT OK KISYA AT ll/iIHOBI
CHXMINAS CASE NO. 68 OF 1986

Original Crial^,OaB0 1986 of the Keeident
Magistrate's Court at Hakuru.

at the SlttlMs Malden at Nakuru on the eth day of
JUQ9^ 18ro«

PHOSECUTDBHEX, i;

mliACHAHlA

yfet Kajoiieji^,

- KUa^^of about 80 yoa;^ g^^ago 4io admitte^^^tng 
n#pe^>tal^™er a Xlkuyn u^.;'

aaaed Walrim. ® flaroh^Snd'at lIr.Gratg's fax%nt,0ubukla.
The .omr. died of her oounflica fol, hairs af^tor felfe ; 
attaotod. She uas pi|^|^fe^er attas^;ter • 
\vith a panga with she oas '
to have. ^ogTO|i;in ell nine lyouida ia"3!%louB parts of 
t^o- ^>-1&'^at serious of which were; a large out 

•alf^SaB .the'abdomen whloM^.^ h^r,
4^ thesh^der which Baverer^upper,^,eattrBiy. :,;s ' 
ShiklniU' s ihusband left, the village early' In ,W uarnlnjt'’’''

killing,one of ^ bhlld«n at the eame^tiil, '4ls'is“||

a
and \7

r-%

and a out

r

Si^^t Of ^pa^e (?toi:|a- a|ai^^hi^QQerj,^, ' 
Ho dopar^bd-ana! nt'a'^iioe 6 or 4 miiea"awjQr he net ' •

another woman idio waa carrying a load; ho 'httaohed her 
vTithout reason or warniiig and out off two of her fingore 
and wounded her upon the head. Ho then went to the pollbe 
statioa at Nakuru, and^epOrtod what he had done

the

m>d



-3-
;sa'

. gaye hlBisalf up.
It was suggested far fee prisoner that he me

insane. This was hot established. The coly evidence 
on this point, that of Br.Henderpon, KLstriot Surgeon, 
«ho has had ocnsiderable experience in lunacy matters, 
and who had had the prisoner under observation while 
on remand, was to the effect that he v/as sane and that 
it was liig)OBslble for him to have been tengjorarlly 
insane at the time of the offence and to have reverted 
to sanity afterwards.

Provocation was also pleaded for the 
prisonsri his story was that he asked Wairimu foi food 
and that she made a very insulting remark in reply, to 
the effect that be could eat her sexual organs, and, 
that this censed him to lose his self-control and to 
attack her with a panga which was lying near. There 
was oonvlnoing evidence given ty three witnesses, that 
iSalrim In her dying statemenfi, alleged that the 

' prisoner had demanded to have sexual intercourse with
her and upon hex refusal attacked her. I and the 
assessora believed this evidence as against fee prisoner^ 
version of what oooarred. And I further held, in 
agreement with two of fee assessors (the third expressed 
no oplnicn on this point) that even If the woman had 
made fee insulting remark referred to, it was not 
sufficient provocation to deprive an ordlnaiy person 

^ of his seXf>oontiol. I could find no ground therefore 
for finding that the offence was reduced from nurder 
to inaiis^augUtor*

The prisoner's behaviour in attacking three 
' persona, two of whom ha killed,/oas clearly extraordinai;yi 
Ho acted in ty opliiiai under the influence of frustrated 
passion and o^er. Since he was not Insane, I oaij^aee 
no extenuating oirau^tanoos in his kUUng of Wairim
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aftd I haV3 ao reoonmiandatiGQ to mslce to your 
Esajollenoy.

I

I have the honour to be, 
lour Kxoeilenoy's obedient Servant,

7^

AS: JUEQE,
SUPREME COURT OF Km A.

EHK.
To,

His Excel lenoy the Oovemor, 
through 

The Honourable,
The Colonial Secretary, 

HAIBOBI.



Hxh l.AjEBTy'b SUPHH.i; COUhT OP laSliYA'-AT

CHiri-JAl, CASE „0. 63 OF ^36

(Origin's! crlrrinn] Cn se Ho.146! 
of 1936 o£ the Residont 

imgietrate's Court at i.nkuruj “

-nkuru on the oth day of 
June, 1935.

at tr.e sittinge holden at

HEX PROSECUTOh
vertju $

..YARUGE..i3E iJYAHAI^GA ACCUSED..
--;oOo:--.

judgment:-

The aooueod hdnlts ;etahhirig the Mechtnfedlan^

killing her on April 23rd; nea^tiJalYastaa Townehip'. he is 
charged With;Burder. Theliy aooueea were 

ho, clearly infligted then in n state nfnumerotte

eicoi-teiient (anScpassion.

., ;ln 'his defence 
unh.alahced itentally as tc 
he had provocation lor h.s 
Riurder to rannslnughter.

He hnd n, cloodj <ixscGnrge f roi ■ axs penis

onuaed hj.ii: much worry.

was ri&t suffering fd‘6f, gonorrhea and the. pause of

ha,d BOBehow turned him into a woBan.and that the discharge 
s woman's Benstrual {Sie^ihda'-l'iMo^Lg 

accused's own statsBent of what happened, be warned deceasedi 
that if the diBchnrg'e'recurred he woJld come end kill her,

I'f recurred in April snd he came from Limuru to .-mvashs 
Accused was actuated partly oy tins i.stamen 

idea that he was being turned into a woican and partly by the 
fact that he had paid BOney to deceased of which he had

clennnded

At nc : tic

insane,-(tgah|l:^xnB*.vely tnat 
^ct wnic vouEividuce .t i roc

W'.icr.

Ehe medicFil'■■dvaiieni e was thnt 'iccusec

hi 8

y
was 'similar to

and killed.
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: demanded. t)ie return and which had "been refheed. by the

d.eceaeed. Thus: he was actuated partly hy-a mistaicen idea 
and partly b5r^ger;

Accuaed^vhae; ii:^ my opinion failed to prove that - 
- he wae though 

a diBease of the-mlhii’;inoapahla. of unaerstandijigj what :he:;

he wae Insane:

i
was doing or ofikhbwihEithat he Sought not to ■ do tlia act." 
The defence of insanity muet therefore fall.

Ab regards provocation,; gthi8. defence could

avail the apbused-to reduce the offence to manslaughter 
only if it:were: .shown that v;hen he allied deoeaeed he did 
BO under an honest and reasonable hut mietalcen belief 
that the deceased had caused him to become a woman, or 
like a woman in certain respecte: and that .thie act of

the deceased, which he, the aboused', honestlyiaiiS' ______

reaeonahly hut mistakenly believed to be a wrongful act.
Of hid BowelldfVj;

was of euoh a nature as to deprive him 
self-control suddenly.

Accepting as I.have said the accused’helieved " 
that Bomethih^ that debbased, had done, had caused him; t,9',;

or to' hecgSrllke a woman in oertaln 
.h.. iff™,-.

■ regard it .sae a;,;reasonable .hejigefelnoe;itvW9uld 
miracle for a man to he turned into a woman, lldre- 

ovar' the aobuse^pould not he said' to he suddenly 
deprived of his. self-control hy .gthis-.belief,.,.einoe bn his 

................. ‘tiBie, hafb^"^;hki if the"^-

turn ;lnto a woman.

1 cannot

he a

own showing he had. decided some 
dieoharge*'recurred in^April he wbuld^i^l'th.e.:.dbbbe8ed. ; ^ 

i ij cannot he: said therefore that the apt wae d®'e:'in the,.

deat of paesioh caused by sudden provocation. Ttif 
defence of provocation also fails. Moreover as 1 have

said■Igg
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as Btated hy tht- -pcused that 
by the worrian's refusal to return 

?his was one of the

ea-id i acce-pt- the fact 
he WPS partly aotunted 
the money which he had paid her.

which caused his resentment against her andfactors 
induced. hiai to kill her.

vooBtion--in jihis..,^ t'

There could be no^legol pro-

•- ’The assessors,who belong to a'tribe contiguous 
to the accused'8 tribe in Tanganyika stated that by

their local cuetoin a man who ,had- heeh caused, to have n 
discharge, of this kind by living with a woiari would be 
entitled to^'kiiK'fe'r.

i hesitate to accept this ae »n authoritative 
statement of natlYS^laW'and^oustom but it,throws 

.... ...
peculiar and sordid a crifae and gives rise to some

degree‘of sympathy with, him.

. have no nlterrmtive but to find aocused

Borr. e

anythingl^at

"him"”

ssetity af mviSAer.
. OBll upon the accused to say

why sentence should not be-passed ,upon

Accused says “1 have nothing further
he may wish 
according' to I51W.

to show to you". JvS,
1 sentence the accused to. be hanged by -the', 

neek uhtll he is dead.
i inform 

which to appeal.

iV'H:',.

the accused that he has 30 days in

-i-n'.'

: ■ J:::;;,;;G.A;.pylHpe.'v; 
- ,10.'6.36.

■)

f, .)I-
rtify thiB is a true 'C'ffpy iH'-'f i;'"’ I ce 

'ofrthe original,
\

■Hdv^ard O'Farrell.. ^ 
, ' ^ SUi'llEm^COURT; OfJ

'V‘V

•«8*

ff-

>



la HIS MAJESTY B COURT 01' APPEAj. JOh BASTl'HH APRICA.’, 
SESSIONS HOLBKtl AT IfOMBASA.

CHIl:iNAL APHSAL IfO. 86 OP 1936.

(Prom Criminal case jo.B3 of 1931 of il.l..Supreme court of 
Kenya at Hnluru).

Rex ................... Reepondent.
(Original Prosecutor.)

versus

..yarugembe ..yaranga .......... Appellant.
(Original Accused.) .

:oOo:

JUDGlffiMT;-

This IS a most unusual case. The apaellaBt- i s 
clearly proved to have killed the woman with whom he liad

' previously lived. Prom her ho would seam to have 
contracted a di-feease, the symptoms of which caused him to 
believe that he was being turnhd' into 
belief Whs goriest the learned Judge'and the assessors <)ound 
to be- the case .and wp agree with that finding, judging the 
appellant's act of killing in thelight of thathelief the 
question is whether the appellant acted under such

a woman. That this

I
provbpation as wouxd reduce the crime from murder toI man-

i slaughter. Even if we W^re to accept thats the provocaticr
Si \, .

wae grave,'there.remains the difficulty that it lacked 
T,he,appellMt on the re-aapearence ol the

of the woman^

suddennese.

iymjtoms ttade preparati'oh for. theamurder 
purchasing a knife for the purpose on the day of the crime, 
in our'bpinlon the appellant in his mistaken but honest 

oonse(.iuences that followed is,

i:
e.

as Ahe

learned Judge found, deserving of some sympathy and we 
oommond this aspect oif'-the to the Gbyerrior in Counoilicase

Iti^^b of importaiice that the Assesbora accepted the 
genuineness of the belief and Dr.Henderson who has had 
a wide experience of native mentality testified to a native

'•.V within■i >
I•-r-'
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within hie knowledge heving 
he was obsessed "by 
the appellant 
diSCIflsed.

conntted BUicide because 
a oelief similar to that held by

in this ca.se. "he appeal vfill be

hd. ^Ot>x.Ph i,H2ihxLAl.-

bd. c. ji. xAW.

bC. „ X^XL xXX-ixx 1 Th .
-16-7.30.

- aereby certiiy xhp* 
■^he original.

t hi s 1 . a
true copy oJ

Kelly.

thiG.bTIUli 
•aOUHT 01. APPSAi lOa i.A. 

^ C?,''JA^aA . 16. 7.3(5.

iY.
h.i.

s



IN His MiUESTT’S SUPREilK COURT OF ICaffA AT NjiIROBI

criminal case no. 6S of 1986

((^glnal Criminal Case Ho. 1462 
Eesident

Magistrate's Court at NatairuJ.
at the Slitlngs holden at Nakuru on the 8th day of 

June, 1936.
rkx, RROSECUTtit • ■

versus
OTARUOEUBE NYARAHGA, ACCUSED.

B I P 0 S 2
Your Excellenoy,

Nyarugofflbe, a Hohaohi native belonging to 
one of the tribes of Musoma District In TangahyikaV was 
found guilty of murdering a Klki^ .woman nhn^d Wabera
by stabbing her idth

He admltted the ol’fence.
knife at Halvasha oa,23rdipill,a

1936.

with Wabera for several months; he '’ound that he was 
suffeHng from a bloody disohaige of 
he oonsidered iiabera was responsible, 
his mind and he o®oeived the idea that he

The prisoner had lived

the penis; for this 
This fmighed uptan 

vyas being
turned into a vrooan, as he believed that his disohaige 
was similar in nature to a woman's menstrual periods.

He had also paid a sum of money to Wabera and her

relatives as a kind of-marriageTprioe; this he had 
demanded back idien the discharge made itself 
It was refused. The prisoner, annoyed at this 
worried hy his oqadlttcn, told the 
discharge recurred in April he would

evident.

and
woman that if the 

come and kill her. 
He had meanwhile gone-, to Llmuru to work, itoen the dis- 
oharge reourrod he returned 
the market^told her that she nust 
apparently treated this suggostioti with

to Halvasha finding her at 
somehow cure him. -She 

sodm. The 
wei^ on their way to Wabera’s houseprisoner and Wabera
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from the narket whan the prisoner, who had purchased a 
knife that day In Haivasha irith the intenti® of kliiing 
Waisara, InCl-iated on the latter a series of aavsno stab 
wounds ;diich oauaed her death. He then gave htmeaVf up 

'=>rder,.w^den^i5^^^d,b^t^. 
The prisoner was sane and it could not be said that he

.^,g«ssgsrr2iM~
ailment.

had

woman n and

Tho prispnerj^to^tedly had^^ |Ldtaton

..j:;7:™rSdrr
Of the aornsed, stated that^hy fh^ir custom a man in

mrnt »««« .M,-.. „
Statement of ,Wtlvo custom or as one wirioh could receive 
amofal approvj^, I cmsider that there-are grounds, 
for treating thl?case with lenrency and I would|goi^nd 
that Your Ereellenby may see-f-ttr-to commute the sehtehoe ; 
of dedth'W'ohh'^Qf it^smuiaht'with haidaa(bQur.' ^ t

I have the honour to be 
Your Exoellenoy’a obedient Servant,

that

KBlfSA.
To,
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PETmQti,,Ii0RM
I ConvicMlo,494/^ ^ bia Abdulla - 

African” '' "■
Name and numb.rofPe«.ionei 

■ Eorpp^ij .c.r,-iyia^^Naidnklity
Native-lTribe.

Diltricti^.. __

Local,™
........... .......

Native Rega _ ;

Chief ._M!Sj5Ea....................... .. ,

'
■i;

Magistrate’s name|lr,_Ja8tiokJilKile„ ' 
c5sh:ye^^i^iig:.

la.t aec,.

at.

iiato^or'jmo; ......

kyj*

li.&.W-iJ.

:--

Jkf

)

Mi.
•A

*i

•i

-■V.:-..

I■ ’> ■

■ iDat

- ;li^t,.UDtiqWa to‘l^li;di;^TfAVjin.i,iA,p(rtlt!q„:- -
No .yrilit.^ on front pngc or on inarErnr. , '’ ' , . .1.-: L-Jvi

“““»«» “E»iWl PPron offidai. ,„o, bf deal,

'.o’A s "'ay ™‘ . ■
•i V 6 P«l.'W’tourtheeodchSdfSr,»pfciMta5.ilB-e - ^
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Kour JSxeelloncy,
■ii

1 aas con»icte?i. of ^m^er by. tboEiiugrOTe Court of 
lionya, at it's oeasionalib'oid in
Cose Ho. ^ of 1936 and aentcnccd to nuffer death.

Uy iQjpoaif hoa failed and 1 non pray for mercy at 
your hnnda on the follotTlng'g'Wunda:-

• iU the tine that 1 noo Biipposed to liawo kiilod 
ttisao nomiai, 1 naa ataaiBaai and could not bo hold
roaponoible for ay actions.

I had no reason for E8dt^ to !dll three ww.su 
my raind boon unh.^^||t fee toe of crime.

1 nt^Cintain thot^i;h»»a no roioUsotion of 
hasti® attacked any of thd'nonJon.

1 did not Boincn etom 1 an, aliped
to havo attack^; I hed-no jgTOdeo *«oinat than in any n.

' s4MSlPill^l^jo^Soca8iSi«4^m

c« throoW^ J haro ^polleotion of ma. but it

OBjiilhint'duting nbich 1 attaoJtcd tIs^|Wp>.
i 'fiaotihufidiy bp |0ar Ibtoollcncy ttit yoa nai 

ahon mo meftsy and r^iOa ny

a:i

hononr to be.
dir.

T&air iiBiolienoy^B moat humblo ' aswatit,

4-i;-: •* •,u
m

■t- •I
4-
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GOVERNME.NT HOUEl-. 
NAIEvC/BI/

Kenya

© Kenya.

n"o.//^6"
o-. /'.) September, 1936O.

Sir,
I have the hoaour to transmit a copy 

of the Judge's deport and a copy of the Judgment 
in the Suprace Court. Cri.:iioal Case Co. 69 of 19ob 
— Rex versus Weson^ s/o a;oya and i,diwa s/o

Kimaget.
The accused ware sentenced to death on 

the 30th June, 1936. Tney appealed to dis Majesty’s 
Court of Appeal for Eastern Africa, and the appeal 

dismissed on the 8th of August, 1936. I

2.

was
enclose a copy of the Judgment.

The ease was reviewed in Executive 
Council;, on the. 4.1h Septamba", .j;936, when 1 concurred 
in the advice of the Council that the sentence of 
death should be oommuted. The punishment 
subsequently imposed on each accused was 
imprisonment with hard labour for seven years.

I have the honour to be, 
dir,

lour obedient servant.

3.

'V 1 ,

OOVEiiKOR’S CEPUTY.

THE RlcaT HOwOUHABLE 
B. QRilSBI GORE, P.C., M.P.,

SECRETARY'OF STATE. FDR 'IHE COLONIES, 
D0?/NING STREET,

LOWDCNJ 3.W. 1

I
1.



DJ HIS MAJSSTI' S SUPlUaiii COUfff 0? MfiA AT 
CimmJAi-CASE NO. 69 OF 1986

“^iaS‘,®&?ss.rooS .1 ffl?
at tlie Sittings holaen at Kitale 

1986. oa the 28th day of Jiao,
REX,

■-liOS xui-j
VOrSTlB

B/o KI.AiGiJ?..(1) B'ESQNOA a/0 HOTA (2) Accur-Ei).• • * •

SI PfiSS

Your Ewjellenoiy,

iSsaongs and Kdlv/a were 
the Kltale SesBlaas on SOth Juno, 
orlno were as follows:

oonvlclsd. Ijy 02 of jnardor at 
The oirouraatnnooa of tha

itainenju, a Kitojya en5»iqyea aa headman oa the farm o 
a0aara.Buinl8r & Phllpotts lAero the 
died os

offonoe Eas oommittod, 
upas him hy the tisoa resalt of Injuries inf lie ted

aooused £m the night of Mqy litei lese. 
Kamonju' s duties to see

It v/as part of
«Wt &e two aocosad did tholr woi* 

properly at nl^t; they employed as guardh to look afte 
the farm nurserleo at nl^t aid pioteot 
bank and wSld animals.

the norsorles fljem
^^oronju had, boen ompleyed on the 

fam only a abort Urns, during ehlnh he had been very zealou 
in supervising the two acousod at night.
00 oast one

ilQ had on several 
reported them foe negleot of duty and had oauaod 

tholr working days to he dodtod.on tholr TOrk-tlokots on 
Uila aocoont, and had aloo taken, no dtraht illegally, 
ohlokena and other things bolonglng to thsm by way of penald 
l-ho aooused thorofdri dislfted Karon* and nndo up tholj.
-auda tp avenge piomM upon him. Bhen he ront round ® 
He night Of % nth to vinit then at 
upon him, having mado up tholr ndnda 

.They threw him down, kicked him and ata.m«d

their v.iork, ttfpy sat;
to do thla previously.

upon hlmj he



_•< -I -1

sustalnea sovoKa bSoken pao and aternnl haemoritiage, the 
latter, eouplod Tiltt shoot, being tho oauso-. qf deato..

In law thin anountod to nirder, I i.jnd that those 
^ ntj- provoeatipn a a lo§4 sensor the eboused stated at 
the trial'tSiat before they sot upm him Kossaju had hit oaoh 
f- them vsiltti a'stick, bat tills I did; noV.beltesve becadsa.thsy 
haa'''inaa^ no cidH statement In 4® loser Court shen they 
admitted attacking too'dooeasod, and because they had not 
soggeotod It to the sitnessos too arrived to-toe; roane veay^;;

-V., . .

■ S

soon after toe, assault*; ;
It ®ao shown that In pursuanoo of a oomnon Intent to 

cause grievous harm to toe deceased, they Inflicted injuries 
from toloh he dlod.

At the some Uas I ao not believe that the aoecsed 
sot out to kill the deoeasedl rathor that they so^ oat to 
beat him in rovonge for his provKas troattont of ttoa toloh 
I boiiOTO to have teen to soup oxtont uhlMitoi ond unfalj.
In teatiai; hip i think toat feolli^B of rosd^Mt ' 
oar^l^:thoin assy' ah# oeusdd thorn tbi4ji|ll4t tesy sesBreJ : t 
injuilep, Phaslbly pare sovor#toe44Qj had afe f|^t 
Intoadtid. In the (jlroumstanooB lour dioellaiay may soo fit 
to Oonuaito the oantoaoo of death to one of iiaprisonnent.

sojwanti

TO,

UK.

3 ■■



)■' m’EIs a'-TiJsri’ ; ryc ,m'.
i ■■ CRBI& J. v/.LJ; UC. 69 L.r

M42
at the SittlngB lioidfln at Kitale oa tlie 20th day of

vCS- ,fr :'irEti.Cla8s->- V

aziBsni.1®. ^'ISi-CUTOH
■/ersua

Cly fi/o r' ),(25 aiaa-c/o KiiK^ ■r W-iffl.

'"'le {;;csu»2 nr\r slth the 'Girder of oas
Jiiseriju >\t '!eu,',rs. iirdar >'■ 'Mlr ott'r. fom tn Sltatc Dicti’lef

\a~raja ;os c Kto^ caployed as aari t!.3 of 11 tv, lay.
haafiCT *3 thi) fara; he- Vi<.cl, aep,or£ll«a to hlr ^j5l;5tiaUcs3 
oartificatOj aaly h'Sen so eavloyod thsrs f»r a’-shept tlnaj

^assss^
±f:t:r.-=:L“=j£e
iudJmd ttolp stirl; tlolwto cut fer nai-*tts&tiffiS' 'to' thal!f 
lUtteo ana had »lod talojn » (^loUonr. of

m-^o^aaoda turo'-th^k.^ .. pd dth ..:i£^au^ 
aiffl^Q urn. '-Tjoy Imfl .. TMtlvo-fo-r Irfl-irins'hlQ. .

Tho Crovn oaso lft.,^^at In pamannoo or o oc^aao intont; 
vvlrlch tlioy hoxl doflnltd^ ’^omed, thoj- sot \!r;On hin re liay !l‘4

Sd

vlion he violtod tjica on ihrl^- at at^tj threw hln dotn and 
canoed hln Inijupfeo Stoe vAlch he dlea that al^t.

Thors BUS only ono aye wltno^^a to any portion of the 
ascanlt iipctt.dcqooaBd^ ^ono lai ailaa ffonjle. - 'Oils im’ s hut 
i^;h4^;k#o;the BoonsodB isop^i ' lie was awakensd at 

■ ^|j[*‘;dso.oaB0d*'8 TOlop oi^rii^ "thqy ui« milhg\58«i.,8gtoik
, ' , •'■'■ ■.•;*..■ . --4 - '■ • . ' ■'*'

. tiiUiSB, iihah ho ran to ^0,80,^<j hs uew deoeassd honding doro
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wlfij hla haada toaohlrse tte grcuud ax:.u aGOUsat .1 iilt.tiog him c«i 
thte sjaall oi’ Uis baolc rlth a ssall stldk whUe aooueed a hold 
hia rl^t ankle. Idi stopjsd tiie accuaed froiV doinB l^arther .
(kpage dsd deneasad jreij e ehort dlntadce mid ley . do^ 
lie' TOB olenrly badly Injured at this tine md the boaUng'ty 
acoteed 1 end the hoidinjj oi' hlc anlclo by f30CTiaud 2 ociuld hot 
hove been to solo canae of tin injuiioo. The radlool evldonop 
Is that KQveral of his ribh were hpjlconj ho had 'Internal '' 
h.aetim-j'ii'sse .ird th' ctuse rf dor.th wna liBenorihaga and Bhook.'■
!)eo.caaod -mic ap^vrently vlt.. loalthy tlJO'daBahltT
The In nudes -jera caasecl by deoetised bniiit, .jt.vipad on and
klelcBd. 'dve fool Uint .ic’d End luaid hi.. calLoie out tlxat he 
tiiti htJajc; hilled, ii'oi, .< t.i8tj
o*yin^ -xit fer aaii' i^-.c unlvea at 1fiS®'^fcal
aoQa!fj*'chiaiusttwltl;'tla,ni.t,a* 111 die and lill’sot

isM

m-ti V

% 

I*
r.l-l

• fheiii u3»

c i;„ uS to
a vacuxGx*u.pj^a aa tl^s oi-ol

Ettiui ihe dCSeOftSCd

B-iC. t,y the aucased ai ibii. dohdju.oii.

•tdi '.jOat V 3 a-totho.' liaadiiiaii aUxaiaan who lived near 
i.b.^y iA*Vj3 uliU -uiQijgCr*

luiaaaa. -b.hui'cainnrsc &ad id., veni to bUo ssenn.
Idi’a evidonua ie that elian jjr.iaiiieiitiai-ou yj^aliii^p Uip 2 ..;
nsodsad-dho wore itfthh scone, heat^^|r

bccouho, he 'had oat mbit day|» and;
ouild .US Ohensla ,aua swoe^ra and that holwa aoeuaoQ 2 cL..- 
dr, mu oald i’ca .0 bant bin-. ,md tltot .*on they i«nt to ” '-■ 

IfeAdioio’^dodeasbd was ^1^ U

.-a.Lw fi'-r.}!

■v3-



they Uaw icaiisil las, Kosougu aiai iiulwj".

ilr.Sayscnaayoa' oTidamc is lliut he m-rlTod iittii Idi 
at ttie soQOs sad css aomised 1 t’!:o at .firBij dion asfead rfigre 
cieoeaasd lais, seld he had &-;ea nobody, m-J -..'tenmrds pointed

to viors deoeasod oosi that he i.sut to cuiueaeLd udio [said,

"itf aaSiSLi'io Cl.o, the iilaiit-g-oaraB; Utre ' s-tokud ac ;lo®n, 
I an goina to die he <.TKs nce exsi-B -.hether the ntiEBe of 
th.'pcnusetig 'tert :-Bntia?.e<i ir;t he r.';8 ir’.re uhat ucceaaedBOB 
roferrlne to then.

rjulutotr.’3 ci'ideMce s that -iben 'r.l ’jyjenaares axrivod 
ont! ijientlnnvd ccrasec . hr '• Id w o, st ,j-.-«a.iu beomise ho 
had Minof/od US '.

/-tpBoJ, 1,3 the i;enoir.l form 'utohi^n, aaid that 
!u; ''.os ps-osent iit l.'ie scene, wLtt t.r.i s y.'.uriiii.i'eB, Sui^swi 
s-Jd I<!1, f-d that he .iuerti asoH Uic ;; ■ cou; 'd sho aiisvforad 
thtst t!ioy Iird I'.!,; ton doccasid bfcjiuso hi hud taiton their 
rxany, thair chiclflEjn ,3nd Uau '.heir tisskets out.

5;.hi-l.y, .;.v not Buffiolont 
a'io..'iiBs.v .i,L^ coy tliut he Ivid Ijaoii 

uen , Vdvrad boating the 
i t. leases would 

- i I ... tf» deoeasod

Iheee lisciepanc-x 3 iz; 
to Oiioe j •aoulit that th;

'•xatoEi by th-o ;j .jhi or that tl.e 
lajcwoDd. Tt i.oula 'XJ Vu/, i'
■-oeh rt . dic oxict .o',.

.t;

or ll;i! itco:,.

‘b,. ;i30'u3esl5 lO :;K' l0,if l 3t, i- , that they had 
hit u. . C ,.>*13 to then..•‘•'•biU 'i;.. dui;<3iis:cd, !.\j 

Ttiey
i.\'U3e .1

) 0 zti'j! If ■) Ml i'lrat bj the deceased, 
-.t .> to. tllij •iK./ 10 the idtoassoo

tdl, 'Ir.p ^naiiaiut'B,

. .''they alooty.; t-) g;..., 3vl....x;3 in f.u :,ourt and they 
oh ctiUod that hctoK' or thaa attacie^ doooasod,

t.a trad hit 'coeh .at tJiasi first. 
tH- aacsrted that uu.6.t they had said ia 

V41B e-OHrc-ai>

.'■a

-h oro^dj-usawinatlcn hotjovor 
id«a idgar Coart

I o«ieldi;r tasrofore that It la ootahlished idthoat

I



diobt that the 8 esmsBa'eat upon oad lattap^d 
id&oat prOTOoatlaa and that 
thj^ Infllotsd, ho dlod.

to dOToaaed 
ao a wsult of ‘pa in^mleb uhloh

It ia tho Crom oaae that they axu auaty of xurder, 
to gramd that In parsoanoa of a i 
unlaeful porpoGO, na®ly to beat the doooanod, 
and that nalloe afopothoaght la oatabilahod 
139 P.C. heoeuBO althoogb they 
doeoanod, toy did Intend to

on
ooiisiKa intent to proseonte on 

i toy did thla, 
aa ppovldod by Sw. 

laay not have aet out to kill
oanae him grlevaio haitiu 

to aaaeBSora agree that to aooused had fonaed 
IntenUm to oanse aovere Injo^ to deooased. 
intontlm Is oatahilshed hy to aaousod's onn evldenoe that toy 
told Klpsol that toy Intended to beat the deooanod. This la 
aenled hy Klpsol but to acouoods*

Q oonsi^Bi
GOIXIOQ

am ovldenoo pnoros It and It 
denied it beoanso he thaight that he 
reporting to hia OEpleyoy ohat the aoouaeds had 

It has Seen oigued In dofenoe tot 
griorwa hosn or death has been oatahllshfid.

f ^ the aoouBods having been ahomi to
l^ve oaased deoeaserfe death, aio presuoied to have• wiimiy 
nnrderea hto. and It ie for to occueed to eetahlieh to tho 

}{IX omtrniy. to evldenoe ohoee that toy throe him dom, 
on him and kiotod him, thus oauolng ihe Injurtee tvo 
died. It oannot ha nnis

ajjioaied to be that Klpaol only
TOUd be blamed for not

sold to hiw- 
no Intention to otnee

StcUlQXJd

SI ^loh he
toreforo that they have ostahllehed 

that they had no intention of oanelng gpievoue harm, sinoo these 
injuries oloarly am«nt to grievous harm, m ay oplni® It Is 
ostahllehed that to eOousod had toe Intentiai of eenalng grle- 
voue harm and that malflce aforethought le toreforo estahlishod. 
Death TOO a natoal epd prcibciblo oanse 
and ktokiflg of the d8odaB9ia,toea

of a violent stsEjplng on
m the groundj 

jn^atlon in defenee that to fatal injurlea
oauoed after the dccoaeod had been
too varitoo nltoooBOB had left him,.

sore:
taken to hlo hut, after 
la to ay mind *•

dUlte imposalbl^ 

.

I
I



e«

Buj InJurlOB tsora reooivaa befora idi and tlio othop Bl'taooeeB
saw dot^iwa,

• :............... ■ V
!Hio :^^odB Sad th0 ockeicq IntontlaD cf nxiirf nj, 

Sacaasad and,marled It odti ho
roBuat. T^y Ihoraforo gklty of nudor and 
thop,- '

dlod as a
I 80 coavldt

:* >■

i

apouaod 1 to aay anytotog he nay hI^ why 
saptonoo altii^^|ot bo paao^d.^ wm acoordi^^o law.

Ao^^.l, KaEBojuboat go and i tan into tho hut. 
ao b0kod:tew Hdlwa rnsJ vAsn ho saw M^r^ililda ashed 
1*050 to tod com tmmi ha BhUd-;''! haito tioijH) ftcca too ohaiiba-'; 
to ton at Billha md teat hiai Hdica hit Ida laay with his

r:,^is:ur:rj:s^mu » w irfZa t. tin
haro had a OBoar.

V!0 TSOUld

2 olcJi to atetoai1 aau

tras olltyyd^-.^jisaBlo 
loot

' o^xm<3wifSja^j^ ”yms6kf
I Btotoato tto acmmed 1 & 3 to bo haqged hjr the 

I infdrfUga that toay haws SO doya la which to

, no dad»8 tto night.
■1 '

m
&nooh ost^

oypool..
<>».=■ '

C«A.d.iiaao>
SO. Q. so.

32. 7. se.

(tertlfied uo a fit oaae for appeal oniony ground, 
o*A*(J. lane.
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IB Ei3.UAJisa'i'y'a opum OJ? Ai’piifij. poh .'jki^a.
aiSaiona HOCBKh a ifosffiiSA.

-n
1
J
i
)tjrrom

R«x ...... •iss.rssai;..,.• •:4.;»

vB*oua
(i'J rteo;di:i8a,^^e iio^a.
(fi) 8aijia#(> KlnoBOt. ...........AppoUanlaa.

(Orteinai Aomisoa Boo.l' & S

------- tOOOI--------

jaiiCBCiBat-
Zlmae appaols aps^.iqa and 106 have b^en aonaolidated. 
Iho dooooaed mot h'to death as a roBiiit or iiijurioo

amounting tq,_j^pyouo harm. Iho leariioa Judge found that 
thlo srlovoM hata noo oauaad hy tho appoito^^, aq%,l^o 
oTldonoO oSa psqbaJiilittos oi^plift this flo^l^, ^Si&vEijp I

Si majtpbllnnts.oauhBd tto 
dlnoaBOttJisssd hinoelf fioa the aoto

, It^^ould aaeo thhf thd-d^oooned uno a pufeon Ah Id

oooaoioao la h.^onhoarlag^Bo doubt this xoatoo 
of the oaee olii be odnaldopod in the piopex eunrtar as

of tho two

She oass

aloo that no nonpon whloh oouid bo olaaood as a lethal
<k weapon was uBod and that tho Inarned Judge fnuad ^ dad

J'"po agxoe with him - that tho Intention wan 
to oauaq grievous harm, ‘fho oppoala am dlsalased.

moro tbm

3d, Joseph dhoridan. 
sdiHiiJsilito,
3d. J.iueai.smlth..atS.aa.

H.M.GOUdiDj^j Kb a.,,
• o*8*
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Gcvf.hnmetvjt, Housr-., 
N ■' - ! R O B I

: Kenya.

uo.M-m K L N Y AREGEIVED
.42GCTt938

c. o. ■■

i;,.

/■> September, 1936I Sfev
I have the honour to transmit a copy of 

the Jpclgp^s Report and a copy of the Judgment in 
the Supreme Court Criminal Case No,. 56 of 1936 
- Hex Versua I«Kiambati a/o M>ava4ari.

The adoused \»as santanoed to deatn on 
the 2nd July, 1936. lie appealed to Hie Majesty's 
Court of Appeal for Eastern Africa, and the, appa^ 
was dismissed on the 30th July, 1936. I enolosh 
a copy of the Judgment.

The Case was reviewed in Ecec^^
Council 0&,t&e. 4fe Septe^er^^^ffehr I oon^hrred '

labour fdr ft^ years. -' '’'1

I hawe thie honour to be,
Sir;

Tdur most obedlfisi,

2.

3..

■■‘b V ,

■■ ' 't.

-.4- ■' .Y-V

Y.,. / A-

eCOSiSfJOJJtS BStfS-Y,

OTss,

ti-
•Y

1.:.

M-



M HIS llAJESTYT! SUPfllSlffl COURT or iXVU 0.T I?4ntUfll'.

PrflBoout orREJt

vereua
M'Kiaobathl a/o is'awituri Aoouaoa* •• •

- £ _0_ H I : -

Your Exoellonoy,

I hove the honour to report ihut, the 
woo tried by me at Moru

ubovemamod
on the iwl July 1356 ferothe 

of hie nlfd, and waa oouvloted am eonteneaa to dea-.h.
murder

He
wae defended by Itr.HaBareth.

, Tto doobaaod Boman had roaodvod a aln^Je 
t_^-eouna ouoh ao would bo, ahuoo'd by n epoar,

H* Inohoo lens and obput -4 Inohes deep in thi rJljsSt oida 
Of the baok between the epine and thh ohouldorablade

defahite thruat, thooeh it waa oonooivoble that the

wound,
about0 a

thnt

blow- nontridorubli 
he tbetutht

the wound aao inflioted except by a

Irapaot
mi^t huso boon ■supplied by the woman atnrtlnp- 
a anall prick.

be ok from
i*r

. ^oordinr^to the ovldonoe the dooaaaea had left her 
hue-band to whom aha had been married for about 2 you re
not boonuno of any quarrel, but booauoa ha hod not rot her 
with ohlld. fhio would appear to bo a heru ouatom. Ho
hud been tryln* to perouade har to return to him. and oh

"“t hoilalphe. beenuee hi^ha^’tuasoatel? 
'■4;i4nt they wore InfluonoiM boit not to return io htm._ Almoa^'

■ J

?'A - &
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Alnoot ..........

liainj a lately they heard her give n ory, and when they 
oomo .out they found hor‘dead and the aooueod had dia-

oppaared. he had had a 
whan he waa arroatud and It

Bpoar with him Hhlah vaa found 
wuB produead In evidonoo.

The alise of the blade, nhloh waa not partloularly ahurp. 
wao ouoh aa could have produoed the wound.

The etory told hy the aoouood was that there us

too other men there, and that, while he waa in one of 
the hut a, he heard oome one oay " let ue oetoh him and 
boat him ao that lie may not rotum hero iy;aln''. 
when he was about to leave, hla wife <.au«Ut hold of him 
and otarted to eell out for the others.

Then

in order to 
aa .he wae afi-aldy of be ln« beaten, 

and ohe In utartlng baoh

ohke her releaee him,

" out her on the ihouldor 
from the" pain hereelf

The i jBOoeora all disbelieves 
abroad with them.

he

oauood the v7ouad Wiloh killed her.

thla etory, and I

Both the poronto of the elrl, 
BOOBOd to me to drive their evidence

who

very fairly, denied'
that there wea anyone else on the 
waa any ou«(teotion of beating tho 
that he stabbed 
hod finally refused to return to

ooone, or that there 
aooused, and I believe 

her deliberately in anger beoauae aha' 
him.

, ^ nie Qoouaod appoalod to tho Court of Appea'l for
Eaatorn Afrloa and hla appeal was dloolooed on the aoth
July 1936.

. In the Ciroumatanoeo I
I.

am unable to make any
rooomendatlon to Your Exoel<*lenoy.

I have the honour to be.

Tour Exoellanoy'a moet obedient 
rforvont.if

J O E,
H.U,.')UPilEiij: OOtJHI OP KEHYalUe ateellenoy the aovomor, 

through The Hon.Oolonlni Booretarv 
ffilrobt. '

i



i A!;.J!';3fY'3 .iU? ■JSi! .CWiiT J? lO^HTA JITVIHiK if .i:, ^ M iiU; 
OHIHIHAI O .VSE H0.56 Of 193S.

$X«'a^^e- »

- - tf»ks.ajnbaii/a/o Sl»HBitarl. .
• «' » « ‘"a a « .a .. a a. a , . iJr^OToutor*

a Accused,

♦ ■• - • * a
versus

-v'i • ^ • a a a a 'v a a

{Crinii)$a Appoid Mo.l03 of 1936) 

IHiBX .]?
V

V 1.,

rii 'A

No, I^aoriptioQ of Document,

Bifonaatioa filed by tto Attorney Ooneral. 
totiqe of date of hearing .
Aoonsod’s Ploa,

26.6.36.
8.6.36
1.7.36.

1.
lA.
2.

iTitneaaos for prosaoutioD..a
”1l. Hthaj^tha o/o Hh^. 

jB. Aloxendor BJstcil Selor. (li.O.;
1.7.36. 2.

2- 3.
3- v4.
4- 5.

:""t

:0 Ohlonabea s/b iitKioo.
, C a'Kiqot b/o Kloo.
#. a»B!^rtt.B/o EI»Hkoagu. 

!§. Hfhhabu a/d M’iMtari. 
iScouoardJoijtatonsB^

:’..7.;iS. 6.
S*.
S - f.
7-8.iAiddroasoB of Oaunnol.

apsalng up by the trial Judgo. 
Asaoaaoro* Verdiot. 

iS^idcBOat and sontenoo. 
:v|boUBod;*Bv8tateia6at in looor Court.

a.
i

8.
i8-9.

lOr U.
i

KXHiarrs.
1.' spear.

lOgBr Oourt oroooodingBi

fits

1;
II htr-iby oortjfy that thia is the record asff ■ oado up

by J30- I
I
i
iHegiatrar,

Supreno Court of Khnya.
j
5flairobl,

Slat JiOy, 1936. I
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Oeaoitel OH boholf Hf ot» io*^ ^ King that K'Elaiatati

ij,/ /

o/o maitari is oha^a with tho fotiooias oafenooi-
SffilEUEHS 0? OTFIfflOE

I5wat», oeatxBsr to oeotltia 1G6 of the Penal
Coaot

PARJICOMRS of owsebb

li’Etohatl S/H lI'llBltaHl on or flboTit Jst 
in the

Erwlnoo. Mroa a/o

- ■

NV

'^'-Aib0 '........
V

Wi' JA df 1935.

A&^.
j.

a»ko■^tioa,t&5r^u nmrtja tpioa on the infoion- 
tloa aitwoof thlo is a tiao.oopy at the Sosoloas of the 
auiweiao Oouat to bo hoia at ttam on the 89th doy of
Amo, 1939.

Datoi at ]Tom>t)l thla agjh day of Uajr, 1936.

-c-

■ • i

. *' - a;*##
■:vv'
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S^'3 3OTH1WS OCrai CP EBiYA Ag VAInOBfIB EI3

Orlminol Oaoo Bo. 66 of 1936
giaal Ca. 0080 Ho. 39 of 1936 of tho 2na Clooe 
tKglotnito'Q Ooort ot Hora.)

Sis
■■''on tho

'■'X
\.

(Orl

ProDooutor.Box.

ropona

Aoousoa.M'EJnrahathl a/a K’Hitarl,

miS sanas. tasas jpon oiH m moa on tho,:i«fp?sa^|loa 
oloeafly acf^an npon'you.hf^|^.3^ftJ!»^|||^3^^'' 
ponrt^to bo J^ra oaStho-Bi^ WSofiVay 1980'. •
ana not on tho B9th .a. of M.0 19^6 .o aln'eni^Shoimoa

:XSIK-

m

X
■■itb'itpySijfSiS

I,

O

r.^
■'.' .i

U'X

^X ■ ,
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K

10^1.7,1936
4000^04 l{»J£l8ialmtl o/o a'J%:6aj*i.'

'
- ■ ,5

i^harsQ - i4iMor*

AOBOO0OM)?*' '1, H'iMmo a/p
2. lE*iM30'o/o MttgoBkn 
a. M'Rolro B/o Hgondo.

Mm,__________ tM' o/0 Htegg■ arfirmoa ?.'■=.
Seat; by D.C, to nrroat aaouaod, havo boOy of 

aoooaoed bu^od. ^ont to Klnnjol - April - i thlaJc 2n4, 
yoan4 apooBO at his hat. Arrostoa him fop Bupdopis;^- v»iff

opoor aao in his banana shaabc 
1 fwiad It thord, Brought noousOd aiA opaop to /'

at, 1. ' ’ 'M,m Jmoo spoor - shaft hid a b^^t dark on U. iMo la

,B/d nao at Klsnjal. About 4.30 rooolrod lafo^tlW 
.l«m s.p,,?0, 40,,u.l^athh. Rant to manyatta abdiit Sop' . 
yards .froo roadi' Pound body of young notum about 23, 
Idoat^ioa op niliito by fathor-inKloo and aothor 
boa Ui-lijg on loft aldo outnldo hat. Blood hod flooed 
fnsa aoao a moatti. Right oldo book botuoon oplno and 
ohoniaor-blnao nound 2d" long uhloh had gone botooon rtto 
and ontorod lung. Doath das to ohook ana hoeaopphBgo 
from sauna of lung. Bead .about ip honrp or up to 34 houro.

- about 4" d0op,^|i^^^i^opoar. ./ould 

Imoglao a nttoP Mudo them th^. (Bsm. 1 boo ro^Sblndo 
a oplko about thlttaoaa of a fountain pen, and nulto

booif
. lupoot.

' i'm

. '.v'i-

J■'V

, ■; *

Ohlono-

E». 1, Probod non d

m.., ■-' • -
S;

l..n.



3.

XX. I tJUUk laprobablo that wowia inilioted sxoopt 
by 4<tflai«e throot, iToaoo night toiro bobn faoing
oDoaUant oaa holding hi^ Conooivoble that the la^jgot • 
night have toon eiuppllea by tho woman atoptihg boob from 
a amll anlofc. Ho oign of body having been novod.

iTonld hatTQ livod only a fow aooondo. Might 
h^vo oallod oat - given a ory.
ai.Oonrt>-

'" ■ 0. G •
x.H.iVobb.

f.'V.l - (aooaUod)
Ea. 1 baa apaap blado on it nhen I br<»ight it. taiiaft 
lo non froahly oSbn off. A.H. 0.

Blade lilco thio might hovo oauaedsa. 1. P./I.e wound.
A. H.iV’obb

S-tJit 2. Chionnbao a/o h'Kloo. i^other of n'Kiroto
She wao mawfied to H'Klanbothl, Sho had baoi Uvii« 

with UB for 3 montha. Sfeo Boeauno oho had no ahUdpon. 
K'Klanbati jaao and aokod shat do ^ou think about my 
affair.
1 sold take youp sife - if aho agrsda to oooonpaqy you 
sell and good.

My hanbond and I srat Inoido to lot than talk tho nottap
over. Heard her o*y "oh,.ho had klUod mo". I ruohod out 
and hold up wlMjpo aho hod ollppod down dead. I oriod out 
and qy husband oooo out. Did not 800 ooouaod. It BOO 7^.n,
«ban ooousod oamo ha suo ooprying a apoap.^ Thin in tho

- knoo it by burnt mark on shaft. Hoxt day Sdotop ■' 
oxonlnod body. Huabond and I proaont. i toS-Bln it 
wao Hkipoto. ^

EX, 1.
opeor

JES_02S£i-<“ 3bo had boan napplod- 8 hapvosto - 84-yoapo.
If spnan hdo no oSl^en oho tpiao anothoy haabmd.

pou^toir uoo thorp when i »<
to hooaead • oho

^ »oo tplk^
ooid^^tiblBa, siw etood oi^ed out'^o- 

diotoly ohm i;, B«mt Into jajp„ njj^
Willing



4.

2X, Ho llvas fa? ovtoy fron us» ;,e hail oirotJdy rotowjoa 
ftoBijr - 1 hoifor. If aho poteimpa to hiiii iio ,w<«£l4 g4vo; 
Oaot heifer. Only eolt httBUena ana aeoeaeoa^^il'e^t oiion'' 
ho oamo. Ftto about 6-8 foot outalao door^of hut. rVncnV 
to my hut ana hvinbona to hlo - ohout ne far on from fire 
aa mlna. Roobond haa another alfo - hor hut near - Did 
not hear aaouaed nal deoenood opgahlng. 
faintly. Did not hear anyone rtmnlng oftor aoeused. 
ituaband not Billing that aho ahould rotum. Jo did not 
want to intorfore or atop hor If aha sentod to rotuioi.
.lore not oxpaotlng aoouoad that night. Aoouned unod to

oalled out

oomo ovary day for hla alfo but had not oomo fbr 2 di^jja.
3ho alBoyo rofueod and oald 'hoavo mo alone, lot mo marry".. 
»9 ProvlouB visit hujBbaal not at homo, 
for her 5^

I had boon unnilllnf!.
'^roturn, but oo ho oald that I aao provontlng hor 

1 aald to hla to opoah to hor hlmnslf, and that o^ifo oould 
rotnm to him if aho onntod. fso doya before aa had told 
him that ho pouid not got hla alfo - af had avon told hlo
father. • • li*

A. Ho 7obl).

.'I'Kioo o/q Kloo. i'athor of Khlroto - huabawi of 
Chionoboa. NSiroto namod to aoousod d barvoota - 
3h0 hod boon llrlna with ua about 3 montha. Romoabor 
ovanlng ho oomo - ho hod opoor, jjit. i . idantlflod by 
mortc of burning. Ro aald '^You oro hating mo: my alfo 
aanta mo end hor mother wan to me". I told him to apooJt to 
hin alfo and tl.ot If oho agrood they oould olthor go 
al|onoo or aait till morning, I aoat to hut to oloop -

Ifo orylng out. Vont out of 
deflotatad'. She aald "iho in 

hoad of

2 yoora.

boforo I aont to bod heard a 
holdlngi^e-

klllGd". Did-not aoo ooouaod, l aont and onlled 
Klam - h’Rn^a. Hoxt diy Dootor oomo . Idontlflod body 
him no HKlroto'o. Aaousod had hod 2 
ohlldyen- iiEiroto oold oho muit leave him.

hut - BOB BlfO

.tO'l
provlona aivoB and no

v.



5^X
1/

-r ; i W ougtba m lonaa to tf :l^;flona<?t ci^tf
;;h6r:ohia4r^v^-> V:, - 'I';.

XX. . It* sooHo p,pi, ni»n np Wft opoTiflaa ond'daoeottfa, _]■ ?
i-

togothoPo IIo oowo nhen flnoJui aotolng in - about 8 p.m;

1 maa at anotBoi* villaga ona hna to be fotehaa. Anounod 
bad bRon to Obtonaboa ana. then went to a nol^boor'o. 3o 
or.o but tbe 3 of uo ohon bo oome beoJc, Hot ullJtlne tor 
her to retuin booauee I kuAir that if aho did oho uould 
not gat ohlldron. Cry at onoo oftor T loft then, lid not

hoar thoa tallins. l!ad rotunaod donpy - oob i. oalf to 
aoouBoa, vontod Jihltoio to let hla BOO

own doBlPo not to wots««Uv return, .'ouid' have praforrjd
hop to marry onothar. '-lion l oaoo noouaod aao in ^ tot, 
tfy hat atoat 30' tstm atro-. i »«j» not th^ ah£m .a(i<raB8(| 
onmo - r «no oont fa. -
taj^ to CO latu :
tfiht orotons V lind bonjrV-loaoi^ .

V,.4^to4xc

4v

Uli -• fvo-

1ES ,d.^3aator
boS^^eptrtiii; s^-Ohilli

...............
2,ft.

Eijuad apsar la-saocmBod'o baaitno ohnabn, i.8. toot it, <>&wSt, 1,1A, fhto lo It,

IX, Ktl ?. A,R,
.V ,H, fobb.

Statomont of anonnoa.
Proaooution olpaob. •

Aoouood oltot'b to filvo oTldenoo.
Apotmad atiirtmi attXsaoA, 
lSy-^Oi^iMctma:Bni^W poronte

bofopo aho dlbd.

oomo- tlBO

aono to hop PiUoso S days b^opo.
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lakoa-eaVshfeci

itet ■olfs, hor mo*hop an^'anothor'^Jfcn ai(»l' Uo^ fa.^he^x 
caa S man. Eor fotlior aoko4 no to go into his’ hut nMlo 
they ^:ero aloofiBSlnG uhithar oha -voula ratnm t6 no, Shle 
asD ths dr.y nhe iiod. On i-roviouB ooososloc har nothop had 
told 0.0 to go hoao ahlla 3)10 dlBOusseC nattop with her 
htiobimd, ■'ITo'd fatJier not proaant that ai® . Oay of loath 
found thGPo wife, hor fp.f'.er .> EotJ,ar end another coatm - 
lutop E cen oone, dpoko to h«a- father und told hto I had 
aone to tafco her hnefc. no oohi-d mo to go Into hlo hat.
I ai’piyod iuDt bofpio shiisot. i v<oat late her futJior' i hat. 
Hhils oAlling thoyp wr^APd^ onyto^ ^Lot na oat^.jWa 
and boat lilja no that to (any aot rotupn hero >b^4m 
too oi ^e oon bcBn-ta,osll^Bs oiit^ Wt;^!-roftood tds^ 
aaf/« 0^ ^««W6 i; toji, af roid:,o5g^h|atM
oBsisa.t ttt4,to| to 0h4 tiood^-''iMChu,t^^^B^ aa'tor

1^'a^te to her. to I atbpd oho oaoght told of bo ahd 
otoi'tod galliinj odfl^ttorB. too oon^t bo"rottod bSSy. I 
had-tapar ih right’ otrotstod a«t, tot on»*ht ny loft 
om l^ X thpjigU* to oat hor on nhoildor to moho her 
raloooo do hoforo atiussre onno. Hoforo I oat hor ohs atartod 
«o-Bato took and the opcar wont into her. I run sway and 
oao otoeod Iff tho othoro. a rangu nno thronn at mo and I 
BOO e«B»«e4 otmok on right ej^pter. I opant night in hush 
and another nlitfst la a yoangilaii»8 hut. toon nrrontod told 
Bhero 0 poor won. Brothto took nalairi to rf^ooo. I did not

I?
^1..

intead to JtUi HKlroto boooueo ahe oao ay otto, pnd alao

......to paothor W ;
ifitoaiWd: to out hor oa to hw roldoao Bo

I had'bo latoatlon of otahhlag hor.

5x

'kj.r

iI
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y

.vUea oho ooitgbi.Bo Eloo hod gotfe into imfr%o ?o * 
motoM iina oaio gone iriio iwK hut. Sh® ohii^t‘Ao -ft ardori

XXi

i-

thot othora uould host oo bo this i aUouia not potuii. 
■i’Uo otliwij had, not gono rai’ - 1,0 nolghhcur'a huts. 
hBd boon uooy a montha. Out vvo had no an-onrelo. I naa 
not Hogr^a I Kiont dato hor pluoe aovjral tlmoo. I knoo 
it »uo ouatOQ I'or ooman to rotom to thoir porantE o"a 
I iaow I jfouia auooosa in sett lag bar boos. She did not 
say she apuM not i-otunu: oho said "it iu my tathor’a 
Dish". I sao not sfraii of aor boine maynied to aaothai!.

•i
i

■*

:
i
i

1
1
.1

Afraid to firofl end trsa i^olf Is^ oompono phoujd
piai ‘it ,up',aii'd>dtab mo,^ sao

ptit I
r

‘

A>}?■ '■

4.^
►
j

:

'^Idiipo oft %they,;_^69-toj;_fl^ oonusia.
aeouBptf ao^ it io popsitlathat npund oaisod na adlegod 
by ooauood. Fntiair end anther blaaaod

\U:,i
••’.y•, •(

•! ■

r

truth - ttao of ooouaoa/arrtirali Kathar en^ 7 - that ho 
loft at nnoo - ooyo nothing about fothor being o«oy and 
bolng soAt for, Author eoyo aeounos onao about 8, wont 
oway and retrunad, that ho found oooaaod In hlo hut.
KoWiOP ouyo nothing oioaut shin, 'fhoy aay they, hoard po 
tal^'betvjoan noouopd'oiid doooaBod. Ohllk^ that hoyttpold I 

. 1^8 lOilod- hw without soBo' Haturo of W)|ir.d

ualag fdwo neoooooiy to avoid inj'dri! i^''hia- ' '
ooK. no rea«m to natiolpato that deooasod would otart

•a

V.,m f.-

■ rm-.
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0

-buojc oa $0 spaar. So aotlfo - koplug to perataida her 
. to ooiao liaoka If lie tifl not intund to notmd oarloanly 
it Ma’o Booidont. 
aolloiibf Oanamli.

rrootlonily whole eaao tairno oc madioal avldenoe -i 
auot hare boaa definite blow - 4 in. doap. If not nmrdor 
at loSBt menolHaghteri ha loioe i f, wao dangeroun. 
uyaaiula/r aoj-

Hovi «MB the sound Infliotad? lo it pooeiUe that 
ouoh 0 wound ooold be oeaBod as uaouaad soya? Uotivo - 
ovlfloaoe to th«l wif® aould aoi potaim to him. "I did 
not Kont hatsf* hor to bo morriod to anothor laan"# 

Aootxacd- lo tolling lioa,

to hor pcronto and aoys aha sill not 
lo not ontitlat A<} foll'-s her. If oho

AaaaaBor li- our oostom if
e woinan

return to

« iiold Of his. no ought to bnvo droBDad a^car ond 
dpi hlmsolf. I think ho dollboratolS ’̂SWbfidd hop. oound

bsgSlPtnot omood lag baok.

Anoonaop 8i- I don't think openr could hovo gono into hep 
book If It WBB bald an deaorlbsd Iqr noousod - atsbbing 
totk plnoo after oho had rofunodto rotupn to aoouBod

to go oaoy. If lad-lotod an doaoribed by aoouood 
SobuJiTould hflvo boan ollglit. oonn oho louvoo husband 

^ ahoold bo loft alone.
Asaaosop’ St­

and

If bo iiad not gone to kill ho would liavo 
taken a eompanlon - he wao intending to do oorao bad aot 
whan ho aoint alone.
dhdhnontt— The aofpood dooo not dloputp, the foot that 
ho killed hlo nlfoi BKlrote: the only bUdatioH Ip whothap 
ha otabbod hop with the tntontion of klllliia hop, or, at

OP whothap Qs 
woo rooljy 

had loft the,

% 'ir

whlbl^^ioa hop death 
on BOaldont imfopooen by hlEuJ^ 'dooeaoed

lEa
'I,
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aoaosod, in aooomotiao with the tribal ouBtoiJ, baoauoo 
lio had not gdt her nlth ohlldi ho had gone to bar pgr^to' 
hat, obore oho nijo, to try to peroundo nor to return to * 
him, and ho aajro thot thoro, aa oho .las about "to ^dopa^t 
unsuoooaafia, oho oought hold of lilm in ordor tbnt her 
Jathoi- and too other man, who sore naar by, might beat 
him, ho than ' oat her on the ehoiildsr." to mnjto hor 
itoleaos him and oho otorted booh and uo droTO tho opoar 
Into hor body, fhoro lo no ovidonoo othor thah that of

tho aoaaaod hioaolf, tlint Rnyotio booldoa tho deooaaod
fit'
oould 'hiiai', and I do not 

bollove tho aoounod on tthlo point. Hor do I boliovo him 
when ho eoyo that a threat to beat him aao made by ooao. 
oao: on tlio oontrary, J am oatlnflod from tho srldonoo

and hor pa-onco bbo prooont

of oho fatbar and mother of tha tlofloanod that they wore 
ppoparod tc loavoy;^to hor to dooldc niiethor or not aho 
.vould ratum to him. The "oond jhlah itlUod the daooaned 

H stub four inojuio deep, oliu opoar in not partionlQ'* 
rly aharp, and, cimugh .!r.

aua

Ji.nr aoyo that it lo 'Conoo- 
iroblo' that it might inva bo»i oauaod in tho mnnnor 
naggoetai by tho -loounod. . .lowa. no hoaltotlon in holding 
that it wuo oauaod ay ^jdulibarato tiusxot. Ho doubt oho 
finally rofueod to I’atam to hici, end in hlo angor ho

otabbod horj uo he jays nl-ualf, ho did not onnt her to

bo murriod to nnotliar nitia.

Aooordlngly I agi'oo .dtii t;.d naaoBoora end find tho 
aoounqd guilty of anjrdoi^o.itraiar to aoo, 186 of tho Paial 
lode. A.H. r'abbj

£47.1936.— I/ii
SantoacMsi-. la aooordnnoo »lth aeo, 187 of the Poaol Codo 
fSio dopuBod, ii'ftiombati a/p H‘ftnt1»n, lo sonteoV^o, bo 
hanged by the nooh uhtii ho Is doad,.

A.H,Sobb
„ *8.7.36v
Iho aaonsed is lafomad of hio right of appeal ulthin .

2.b,:i'ta6Jo Cimj it



., stAte'meWtheIccused
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1
s/6'E?Moa«QPi ’ 

Accneed) stande(hereinafter called the ehargeci befon* flit* undereignecl

(...
)siuary miXtoa low

this........ 103 tor that he, the n--. M>.ofi did

the

nJ^t of psil lot, laat. oonait Eoxaop ijy killing hia »ifa 
HEtPitoi, n openj», oontra Sao, ibs’ f>.c.

>

iufmt

/■

...
' ‘Wlioraujion tho Acoiitod aiya us follows

It la troo, I aiio.^ OT 1
saoi^&^pi ana I pall one invg«. oioop 

tatafS^^onais* W^fflRtartal. X ,p,oa tlio“o offi Sr-o
v0^)^ao S»«w altfl'o oEo, aol^t ao aaa iioia «„ aai oallod o^t to

lawful wifo so ttEBt 1 'i}a<r palu^

■JMB .;■

ft.
;f.fY V
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Av.. As
I

(hereinafter ,. ea!Ied the Accused) stands charged lore the undersigned
j

(

4<5this day gf. i93 accused, did on

V >.thfi:...... .. VA-v
/cy/ SiA

A
Si
■ii'e>v
«f;v^'A i

;'^ ssi
■/i

Afti^slrd/i'

•Whereupdn^cirAcciise^S^a^; 05 follows -

IV-

“■■' ''■ ') yjs;S'.'.; 'S--.' ■ .'■■ ... -i. .- •' '■ ■ ■

^^iirfij rtn/bmiily «Wi:S«.,2l.9’g) MJ.'Wl.ltiKmfs).

oA • t' - '

mmvr- ,
A :
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ghin Btateacat bub IntBPprotod by M*iiat&so o/o iSJslta
£rea tho ew^ leagoBeo into otraJillt ona i tovo Intor- 
protaa tba nano Into Ensliali to tho bast o* ay sBlU^ 
IsnoBloasQ onfl, beit^* H.n*B5m Has# n

j:

i--'S'if^
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Ir tho ao(WJea-|i^0H.

V V

' <

!
n>nti«ti

lago II

Zhlo otateafflit aas Jatiftrprotod I57 iJ'iSatSsB 0/0 Marite
twa the Effl^ lea^iBsa Into otralvill oja i tovo intor- 
j^otsd tlM Bsna Into EUfilioJi to tlto Ijoat of ay olltUi 
knoBlofles 01a tiouofs H.n«£oa cog* n

i"
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' ofamvdi^m.no.JoziiBim. ^
(Prca OriBlnsa Oano Ho.sa of 1936 of S*H. BnjjroiM Oourt 

of Xon^ at'nortl.)

„■

}>:i
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• BoopOBilWt. 
(Ovieiiiai Prooeoutor.

BOX

voimifl 
o/o H’ltuitiajtt foni^i^l ioitiOeo.)

SSS^^SxT
Shon 18 no e«^bia-.ji^ wo cjisaia atoit mo t®«s6i, 

auo appuoant tola .so oto»7 «W(m tho los^ »
oaf oiioioa-oorraotly rojootoa. iBe opjliaoMon Is

...

v\. V
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Governs ENT Hou 
Nairobi.

Kenya.

Kenyan
t September, 1936

Sir,

I have tae honour to transmit 
of the Judge's Report and

a copy

copy of the Judgment 
63 of 1936

a
in tee Suproie Court Criminal Case Ifo.

- Rer versus riyarugembe wa I,'yaranga.

The accused was sentenced to death on2.

tae loth June, 1936. He appealed to His Majesty's 
and tneCourt of Appeal for Eastern Africa,

appeal was dismissed on the 16th July, 1936. p 
enclose a copy of tne Judgment.
3. Tne case was reviewed‘in Executive
Council on toe 21st August, 1936, 
in the advice of tne Counoii

wnen 1 OGtiGurred 
tnat tne senteiic^ 

of deatn siiould be commuted. The. punishment 
subseq^uently imposed was imprisonment witn nm-d 
labour for life.

AI have tne honour to be.

Sir,

Your most obedient, pumble servant,

■

1)
Bfil

SOT

. .. LONDOIf, S.ff! 1.



IH HSmusK's'sTO couarop isirA'^V^hdar
chimihal CASE 1#; fa 91^^86. -

.... '
■>'r'

Jana, iS&B.
'& tim 8th%‘trf

I

Bex.
•■RGSjiCyTJJR

varsus
HXAfiUOEUaB IlYiVRAHSA. ACCUSEi).

B £ i! 0 j} 2
Your Excellenoy.

Hyorogatajs, a Hohaohl oativo bai oaging to 
one of the trtbsD of iiuooisa flistriot in Tanganyika, - 
found gulllar of nardanag a Kikuyu oonan named wabara 
hy stabbing her ulth a knife at Uaivasha 
1986. ho adnlttod the offenae.

, wae

on 2Srd April, 
iho prisoner had lirod

vjith Wabera for seTOral eonths} he found that he 
suffering from a bloody disohaige of the ^oig, foj, this 
he oonsldered iSabera was ref^gdramd, J0ilf woighed 
hie mind and he oV»lTod the Idea' ihatfhe ua 
turned ii^to a

ivaQ

up®

he boUeited
TOO almilar in naSs to a eoman's menattuj^ 

He had also paid a sum of meney to wahera and her 
rolatiTOa aa a kind of marrlage-prlcoj this he had
demanded back Rhen tho dlaohargo made itself evident 
It Baa refused. The priaoner. onacarod at this and 

BOaan that if the 
uould come and kai her. 

He had meanuhile gone to Liauu to ,Bhen the dla­
ohargo xpouCTea^^ returned to Halvaaho 
the market told her that ahe ^at aomehow cure'hlm. 
apparently treated tWa a^g^etim uith aeoml xbe 
Prlsper and VVabera i&ee-«r their eay to .abera'p hound

eorriod by his oondltlQU, told tho 
dlBoharge recurred in April ho

finding her at

She



knife that day'In Boivaaha with the intention of kUllng 
Wabara, Inflioted on the latter a aerie a of severe stab 
wounds which oauaed her death. He then gavtf, himself up 
to the police. Eulf turder was deliberate and brutal. 

'^110 prisoner was sane and it dduld not be” said that he 
had reoeived any provoeatlwi in the legal sense.

1110 madioal evide&e shov/ed that neither tlio 
woman nor the piisoBer was suffering from gonorrhea, and 
there waa nothing to show wiiat waa the cause of his 
ollnent.

prisoner, who had puro^ed a

ihe prisoner undoubtedly had a ndstaken 
heliof that soashow he was being tamed into a womn and 
that this \ms the reason for the discharge. The Viatonde 
assessors, belonging to if^lbe vdiose horn la near that 
of the aocused, stated that by dielr oustoa a nan in
tho prlamop’ B oaadltl,on waa entitled to mi.Jhb rwoaan..-

Btatnment of nntlve custom ;0r’da me ^dilch ooiftd taoelvo 
oMolal^ approm,. I consider that thaw aro" groSds ,

, ■'»' for treating this'' case with lenienoy.cnd £'
that Your Excellenoy may see fit to oomito t^ i^^hpe

death to cue Of imprlsQnment^|dth hard

I have the hcnpur to“he
Your Excellency's obodlont Servant,

'.r
- if

iUi! JUIBE,
SUHiaiE COURT OF KiMYA.

• iTo,
Ills Exoollenoy tho Govomoi', 

Hmoura^oJ ® ^The

RRK.

r\ . ^ -1
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CpUHT OP KKirtA \t SAOTHU.

536.. '

general the siig that HyarugembB
MSrarani^ is chrfgoff pith

■f

i f '* «<:•

m the follooing offence -
"TATBMIOT-0? OPPBUOE 

Hurdor, contrary to eecticn 186 of tho 
Penal Code.

PAHflCliLAfiS 0? OPffifJCE
Hyarugombo oa {(yaranga on or about the 

23rd day of April, 1936, in the Rift Valley 
Province, murdered Habora d/o Hah^pira.

n;. ^ . '.’V; U,', ■'/ 34. VI. HaiTijrigIn
B5^0lK-irH?/^6{!ipmJ5:,0QnRT-. .ATTO-aiRT gg^RAi; '

i'

35 ii

, I?;

■,■

"

i'i

’■(TMki

On the rovorso.Supt. priaon
Hhiuru.

Por favour of aervioe and return to this Court.ploaao.

, Nakuru,
8d. ,s. s, chah

for HooWont Magiotrato 
4« o,5»

a.m. ““ Ny^^ at loiS;

Sd, A.^Harrio (iarahall
-’, _Pi,, .M,f 1 ■'■■■', . Si

-I’r

vr'S'
i
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at Bakuru.
Aoousod preeant,
JSiiMaan for,Grpta.
Ifltm for aoousod.

Aoousod is a Eahaohl frto aisoma Jiatriot, 
undsratands SwaUli.

Aoousod is oharged: tha ohargo is road to 
and explainad.

•'f> 0:-

T.r. and

ocousod

Ho pleads: I did not kill hor by intention 
angry.

Takan as a plea of Hot guilty.
3 aOBBsaors ohoson: (Batanda by tribe)
1. V/arema m. l&ita,
2. Byangora wa Kiairi.
3. fiaflburu sa iCihongo.

I was

and w^d as to tlwir duties, 
flonni spa opp^; pane. 

mSSHrCK I.0P1S feteagonElOSSa
, , ------sworn chriotian:-

aist. Hotaru, M.h.o.s., I.ko.p.
April 1 hold a p.a. on body of a native 
the body

On 24th
wonan; in the A.U. 

was handed over to no by A. I.hanoastor of fWioo 
on 23rd he identified the booy
Hangam. Bhon it eae handed over to no on kSrd. it 
fresh and thore

that of Kabera d/oas

was
TOO rigor nortis. I Bade note of Jho 

at the tiiao fron vAiph I read -
P*Q*

On bank of nook there sere 4 deep stab sounds severing 
muscles: af^ioop stab TOund through loft sterno mastoid, 
on left siite ^TOok, the Jig of ^epk aero out,

injmofc,, one,.perforated l\nig bstTOon^Sth ana 9th ribs- 

„,, thigh;

„. .

a
oounds

first finger of 
lot joint: Slides ,frpm
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# ■,

ismrr^ ,
exanir^d tlw auciisea, 2 or 3 days aftor^T^r that disbaoe 
the result waa nogativo! Cause of death of^the »onan, ma 
the aoond^

also the rauti Muiti,lo injurioa: the above were the chief 
■iomo slmrp weapon sieiilar tj the bushinim'

s. a

vvounds.
s

friend knives prodpoed in Court would-have caused the 
iajuries. I couldnU 3ay ir it wouLi be the liirger type
of Kiiife or Lne eiaalloi- ty:xi.

<XD. J asked to see accused. He soe.-aed troubled about 
the allotjed di3cha:-ge of elood fron nis penis. 2;& \^ig very
worried about it ajiu ho complained to 
turned into

oie tfiut he hud been 
;uiU liad had .nenstrual peri ods like au vfornun 

BDnum. It ia difficait to 3;iy what this would moan to a
native* years 0*^0 of.ay dressers in hospital 
co^itiod suicide because to hadTr^looi discharge

ouu

from
his penis and thought ho hud feonutUrneu into a woman, 

1 think this did upsetand iiad periods like a womjui. 
the accused. I examined him these di3char,>Ds but I gound
nothing, i'ho stnbs I saw on ttio woman were plentiful: 
it does not follow that a person too does a thing like
this in passion is insane. The person who inflicted these 
wounds must have been inner great mental'stress.

H. J. P. h.

.SadliKTH bli'iLiNiJ sworn, chirslian:-Hitnesa.

Asst, toperintandont of Police i/c N'uivasha.

On 23rQ ,\prii about 11/4) 
in consequence o- which I wont to a 

main roiitl towards the oofeali 
I.Lancaster accompanied

- HOJ yd8,,along the tract I fqvu^ bpdy of a,woman, I made 
a saetoh of the vicinity Subsequently. This is itv!i.i‘ir> 
The approx, toule is 1- to 1 X) yds.. The track on which

I was
there last April, 
received a report 
track whiofi- leads froia'a 
villiv^jo Naivaaha.

a.m. I

mo. About

Bx. 1.

ar



.0
I found the body, I point out, (it ia narked ''r'); the
track r.omaii villii^, the other leads to farms:
the piiiatt wkdd -'.V' is the native marjoet: absut VlT-fl.lO 
yds! from whore I found the body. ioman was d( ad: lyin^ 
almost face downissu-dq, bony slijjhtly ipclinsd to ri^t:
j'ight arm across her f:ice: left a/^^ent unaer her breast, 
'.'he sketdh shown im) (to oe ,orovod.') describes h- r opsition.
T^sre was a lot of blood where she mis lyin*ji I noticed 
number of cuts in b;icl o" her frock; I didn't examine tlie 
body. One pace fro::; tnc woniui i found a liat; I identify 
it Kx, H. anon? a nuuber of felt hats produced in Court.

a

Bx. 2.

t. [.-’Lancaster took ohar^je of it.

3ody was iieutifiud to no by .icceas^jd's motlior (I 
don't remember Iwr anjae J as Sabera.

It was idontified by a mraber of bystanders. Pbilowing 
on that I returnod to . AocuotU 'vas in the folipo. Oell,

awSSsPlas*.Ki: ; JBPoSSAd'irit.
■ c ^^bor'of taivoB (busHmifeta fribnd) shpva iiv Go#£' ,1

'* ' ' l^db inquiries and asa :rbsult'l ■re'JoiWdToere^^-, f

ii^drt&Hon from an Indian Kushal Ctand. ” ^

■itaro was also a native bag full of vegetables 
tlui body. Exhibit 4. wliioh 1 identify.

near
Etc. 4,

The woman was a Ukuya as far as I^^nembor.

The body was lying M ialddle of path usad by a number 
of people; loading to 3stoli villa;^; Diffloult to 

.pooplo would be using the path at the tine, 'ffe;
.» dbaeassA must liase been done in the opon'vwithout 

uonoealment. Accused,was in a very exoited state when I 
saw him. Sis eyes vwra very wild at the time.

XXD.

’say if ,,h;.

any

do man’t
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friithing at tho,nii/uth; or mjytiing iikt. that,
a. ?. c. :id. '..

JliHlS MCK-ty swJra ohristiaa:- '
' • T. LanG,

. nitueas.
District Gonmissijnfcr Uakitru and Naivasha,

I romorabBr a3ra vpj-il that day u prisoner Ws 
brought before aie by U aleland at N.aivaslia: I

identify him aa the accuaed. ho .lado u cor.fea jon to me 
in KishTOihiii. 1 used no interprt-ti r. rio one else was 
present wnen accusiod m-i .e tlit utateraunt to ne. I asked 
him if he wished to ;a.aK0 ,a statement; I cautioned hi

as laid down in circular to .Magistrates '.’o. 1 of 1936; 
this blue foj-ia is the lona I actually used that day. 
The wording is 'Nyarn-joiabe wa Nyaraaga being ,-;i7en 
already to ujidorstand -ic {as in printed form Orininal

Pona 119.4 
attaohed to 
Bx. 5.

H9»U9A) —— to trial". 1 ;■.-ormad the' opini.pn. tjha,t
^fhii3^,uhd^?i^od >t, pp f.

v-'

i

R."

That day at 11/30 I i^CeiVodthere oh 23ra April last, 
a report in oonss uenco I wont to I-had receiveej 
the report from the polieeolerk. ,\t i-rsatv the
acousod and h/?.;:. .Wliianbo. The Litter as far as I 
remember gave mo certain inforraatiju as a result I went
to tho scene with 'Jr. deiand; ab,iut 3 miles Dorth of 
.■tilioe station near the npiU.Vija^^e. I found body 
of woman lying sui-roundod'V'pools of blood .and i made

■ Sx. 6. a sketoh of the'body as i found it. i:xhibit 6. 
true representation of what I found there.

|ipad. I found a Jiat ;md a basket of vegetables oh the

It is a

•Oman was
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Viabera d/o Man,;;m-a. • This is the

- US her

scone
I'-

dooeasod's mothor, as 
parson (produced in Court) ivho imtified decease
daughter.

I took body later tj hakuru to i.iortUary at H.C. 
hospital ani handed it to jr. Henderson and 
the nano of locrased.

i'his aiife Exhibit 3

B told him

'■«i3 .;tven me by JtUiianbo
on djrd ilpril. 1 kept it; i sho'jTod it to >. 
himded it in the ttijistrate'

den H r son and
3 Court.

un :S4th April i hijld an identification parade at

H PF « 5 rffom mre tia

r ^ _ Stood up xn a Iw, edoh it approk, the ihidL'alb j*'

elf! k$j
?

i
odaed away sli^tdy.

on Monday 4th Mt^ I went to iouru t j '.ol. Praiirim' 
farn; I saw amOi-igst attior Mwithukia whom I identify 
(produced in ooui-t). I shovad him 8 felt 
out Ex. 2. and said it boloni^-o to acoused.

The bog. of vo,!Dtabio3 4. I found near the

8

hats. He pickeo

scone
of murder.

m. nil. . I. '’.C. ’vi* . r. Lane.

:r.iI 'V,

. Jfc"
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" WltnasQ. W't r?Hlii?I4 - bA 'IITAI ttftimed pngaa;-

I worlt, far',Col. i^anklin at lirauru; li was-working 
thoro last A^ii and., am still thoro. Accused worked for 
lol.^onklin while I ma there. He loft work, he deserted 
I don't roaeniber exactly .diep. Th.o last witness a. I. 
DiflCaster Came to' the farm and shoijed mo socoad- felt liats, 
eight: accused had left the fjirn only the day before this 
crime, 1 picked out i:ie hat Kx, d. as accused's hat, I 
identify it now in c'ourt fr.jm mo:,,.; the number of hats 
shown in Goui't. I had sec;: hij.i wearin ; it

UD. Nil.
once:

=1. 1, ?,
Ktiam CH.mi) 3/3 aAaHAV.ri swom, Hindu

(The Indi'm Court Interpreter Hr. .ihah interprets). 
I worx at Naivaaha at a shop, VMehta, he sells 

imtivo trade goods ;ui 1 provioions. I roMuiaber a day when

«1. C.A.'..Lane.
witness.

a uta native woman was killed at t:aiv'.3ha. Tlie day before 
I hud been working in the shop and also on the day of the 

mui'dor. I sold u knife to a custewer

I'
#

that day on kb: d 
April; only one iaiife I sold tliat day. I know who I sold 
it t.. i’he day after the murder I was called to .'ui

identification parade at the gaol smd I picSted out the 
man; the accused is as the man who had boa-'lit the knife: 
the knifo had a Ho. "20" written on the back of sheath. 
)f the array of knives showrri in Ooui-t 1 pick out the qm 
wiiich I sold to accused 'Hx. 3).

Xlfl. I know the Knife because it lias the '!o. '20" written 
on the sheath in ny own hiiiiuwriting. I diu not write 
.the JiX"Ex. 6" on it. I saw accused the day he came to uuy 
knifo. lie apoeorod uuite nonhal.

H. J, F. C, 3d. }. Lane.

YjA?Uitiin.3A OrfHAT'J affirmed pagan Xikuyu old woman about 
' Ydn^s^ village Naivaaha.

Ilitsnss..•'

:WS. '
. • '■ •’r*.
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f I liad a day^tor febera who is dead.. 
was a market’ day.'

Thq day she diad:
„ „............ ftftohad and saw body of dabera.
2 K.™p.„ r.u=. ^ ^

identifiod by B-ltiiess). j tola 
1 know acoasod I 'had 

for 2 aoatbs and I think they 
not aok me for

■f:

Mr* Xancaster 
iVabira

then
rujano.

^en Mni with F/abera 
ware frionaiy. Accused'did 

laonsy jugt before qy dau,:hter*s doatli. Ho
never asked me for 
my charge.

any money. Hs never left any money in

U% iboeased lived Y,ith ae 
flocoased. If 
with looeased I would 
I have not 
know their house, 
made him ill. How would

. \00U3sd ;id not live with
anyone says aocusod *aa living and sleeping 

living in the house.not know. I \ms

Been them sharing the house or a hut. I don’t
Aooused never oonplainad that iiabera

I know if accused disohar.5.8 blood 
now? Ho was not living in my house; He left 
U8. Hot oven empty boxes: he left 
Nabora; she tfiught It

nothing with 
an empty box with 

to the house. i thou,5ht it was her
box.

■‘id. d.A.'?.Lane, 
offered for xtn. affirmed,

witness. lAHJQQP iU
Kikuyum woman, puganj-

I knew aooused and thp deceased, habora. I saw them 
together for 2 months: they
in the Somali village whore

H. 0. P, ,

rare livin.- in the same house; 
I live.

'h. g. A.I.Tann,
Hitusas ISgpy Hahonodan, fiadian sworn

Living in Somali village Haivaaha. Qn 23rd April i
was in the to® end I o^l^d bad£,tbwards tlielomali

village with iSehardin, eauh on his own cycle, 
kill-ing

I saw a
a woman with a knife, on the path leading from 

nain road to Homali village. Just in ft-ont of
■i

UB saw
woman, at^iistooe of i6S'^dos: this; iho man killing tfto •-1

■3
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'iwtaQco

.„,. 9,
'Ti,,”'"

oas paoed by^no

-ft a.
. T ,v ,', ■ ■-':,'! ‘'V

lrit6r.iiP :-; I 3a» thp 
, ', sheatii mife; i t Pa a «ufe, but'IS^^ho’

.' V e:cact size.. l coui.riU idcuifj It. 
of the atisath knives

It VV&- ijjut'the; size 
I uij not notice

till vi.jrauji,

lii a hurry t j the

ataociug took

Shown asj in Court.
thoa ean particul a-ly.

■hen I Saw he huh 
Poiioe ijtat ion, 
place at 11/25 a. ..

I CJul,; not

I iliu not try tj help 
K)ui"e i wcii: ba

1 !!iia u watoli that hay. The

v’J.
■-siy ut tiiat Jiatanoe if the ,vaa using 

I 3a» hin st.'iu ;>

the niiu. coul.i 
she triee t

nuon force in sthooiiog.
or ‘1 ti;;os and

then she fell. X dhi't .oiow it" 
hhU stuhusd luir -i.ii -lilt foil;

see us. The

i«t up; the
u*CK .4U, stauMd ter u..Tiin 2 or :> tirnea 

were easily an view, there waa no o.ush or trees 
way; i can’t aay if ne saw us.

nun tuo-neiJ 
baOK. lie

or. aer

ih the

.i. ). ?, ■.. hi- 3.1.3.Italic. 
Mohonedid. sworh,

. oou. „» *.» IS. ..s,., , „,,, J*; *
stabbing movement. I wont nearer and the ivobm, fell . 
I could not recognise

Witness. .^’iHls.'i 3.ra
'f

■i.'i
f • <

Sr- 'ir

tho rjiaii*

xxii. nil.
■fflj h'liXAU. 1225 2 '

parjan:-

’’J- ■ .1.3.Tome.

.' . :<euyr. ’’olioQ jiffirmed
ffitneaa.

to 2ord Ap,-j.i ; 1,^3 .fei-v.gh.j 
c ;ii.ie 'mu oado

face hud chanijad i ma liae that of

’. at about noon: 
accuBod. ilia

"*0 had killed 
looked bad. Ite lmd a

a native a ro-jort to ,;e: i;.,

a nmi

a^raan; ho wua tvi W and his face

»'■' ■

■i-r. .
. C'SO..' '■ f,-
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V'*

al^fe in hia^d and'
ths akaatlu Of the cqJleoUon or'TfiSnb hBro .I'canm ym say
it was lika ilicsa Isnohijian's friend biifo: I iaontify Kx.O. 
I ijnTa it to A. I. rnncaster \Aoa I made a report to him, 
without takin,; it O'ut o' its ahoath. I searched aooasod 
and put him in a coll.

I Identify tii« knife oeicnuss I 3a>t.it that day. 
day there sa8 no writint.' on it. I know the oolour of the 
ahoath. Accusad’s ayes xrere fiarco and hia face 
wrinklntt; ha was excited.

HD. That

was

fi. ). ?. 3. Jld. 1. \. '}. Lano. 
iocusad'a utnteaunt ii\ lower tour I is put in Ex. 7.‘2x. 7.

and rend.
drown Case,
Aoonoed informod of his rights under saotion 239 (2)81

ft .

‘to^icc&B^^'for'.oTOraThiAr. J '■
Aecieat^d Wabeni. ApAiishd lived at )'r. Jhamsiditb 
VTahorn lived there wl^h acouisod.

m

'li?-''
-iii

XSi. Nil. fi. 3. ?. C. 
ItijEHat 'U gASJflT affirimd pagan;-

■d. • -t • ^ w XiQXlB •
fiitnoQS. V

Polioo askari Huivasha, I know accused and deceased. 
They lived togsther at i)lac8 of a 'suropean oho 
Sorago: ocousod worked there.

XSi. Nil.

omxQ a
f'i'-.'V

H. %: P. C.' 
HBOtfO KA ffiKTa uffimad pagani-

*id. OjA.f'.Inno.
niinnsa.
;;-A
ft I have wor&sd for Ur. Foamside for soastiitio. I know 

••iOouBod. I know deooasad. she was living with acoushd at
ft'

if
ft;

A
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'u‘, "■ r-ls
Mr# Fearnaida's place far G months.

CD). ?U1.

-'■ocused i.nikas i staleraant:-
Thie wjiaan iaDera, I liv. .i -.t/ith her for 10 months. I 

f-iie hi.' ha.oG,)^-: I 'iskf-d her to ;ive nie the money: she 
:mii her mother an i her oi tor ooid tliiit i c julJ not iiove 
it. on 1: th Ja.noaj'y [ so.v; Hr-it 1 h':J -i diooh-o- je of blood 
fron t.io peiiie: I ".aked her wlioro this had corae from, she 

die said the blooo h;n, oomo because of my 
aiojiBy: because she was a orgstiluto and 1 had 'iven lier 
munpy: she si|iJ shb vfcuid cot rotui-n the mppei-. I said if

' -ioi-dritS#*!

od. t'.'wi.Iano.. h

he ill/ my v/ife.

iftnnlsQn addresses:
■V

•Only dofonco ooon l i accuaod is'provocat i in. Ho has 
not retracted confossiMi. Tolls that ho tli)U'-ht he was 
tamed into a wiaan by nocoasea's aan\;ruHt:on- Very

difficult to believe. >. Henderson knew of similar case. 
Hven if (iocoaoed had in fact sacceodod in tuniih>' accused 
into a wonan it would not justify aocusod taidn/^ liiw into 
own hands.

Nat oiifficiont to reduco to iianslautrUter.

r..l.C.A. i?aports 1935 F. 91 itex v. Busoni - provocatiol 
and snistakc of fact - held ovidenco that honest miotafca 
belief etc. p. 9a bottom - provocation: Soo. 11 &191 ?.c. ’

ib*ovoo'itii»i must bo very lirnvo and aadiien. .

■i‘k,

"'Vi
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■- U^ih^V; -I? m ■belio'v.-. .iooused’o fitoi-y tliat lio Ihouj^t
W^iPtWaed ialj a'aouuu is it er.ou# to bring into

.i

-/
'5ec. 191? TIu. PuTtily a q_uoutiJU of fuct* 'Tron,'5;ful act or 
insult if it .^rti true as not juu wfiiich would *aitiount tu 
wrongful aut or in-iult ivithia stjctiii; 13^-.

Loaii udurvaabsi
xUSiiuiit/. Ir*i3 cviutiioe - -t Cviried laoi r-ve been

wjuiuo: waeri-. toolvery - .•ioinoex
piaoe - patn jauch usea; n 1 eopie present - no atteiapt 
•it ooncbiiijacut, ;• ^preat laciitai upiicival i* -ol insanity

L. auoused^i :.und.
Hi aUternative iv 'O'JO. 1 L ^id iJl: 

story to Ue belie/ed.
Uum .uropoan - 'ij e saojoot to unnontrollaole inipuioes,

■v.,<jused's !.dud. Itniiiy have

■■r..v on,

■ iiti .e iulnd uoi'0 oasily affoctod

iuca provjoati )ii 
been result of ilineasi in ms liind iie was turned into

j. I.

ii woman* do uffi)'. IqvI tiiat au ooaiJ not control himself* 
Vltumativelj Court to r.i.ako a r«?cj;miieuilation to

mercy.

Court sums up*
Accused 'iiuLs xiliiii: .Wcr.-ase.. Circujastancos are 

that ac loved ntn acr iiocoverud blooiy aiocnarge /•
disease was worried aboot iL and askea for his laoney

■aid ouoA was tau te^i oy loceasei - aat idea that 
he tfas tiu'ne l into t woi.eai t>ad he ueiiev© Inis jr not ) 

d to kill docoase. if it rectirrod. '"hie

to be

thr«a^gg
he did. -SaTOaBeJi bub tlieref ire promaditalou uot a 
auddon iupulse. iasaiiity '’ proved? I do not thiiil; so,

ana

m
tfiiit do you think' Jnua on acoaaed.

Proyoaa,tipn; waa there graTO.ond sudden provocation 
sufficient to deprive aoouaed of self-control, suddenly’’ < 
It would aperi tluit |hu,^liad j>l‘^“'a^dtdd tlie id:.ling of

docc’ised.jA'”'’ v... . '’•■■ - I
O

■ «■:

■fT' ■d-'*•
' ..C -%
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Law does n;t allow a poraon to be exoexJt froo, • 
conooquenoea uiiieas he in really insane vide 3ec.l3 ?,C.,

((uoted).
K'xually provocation has to be p'ave e.aoujh suddenly ' \

,1to deprive person o'’ yelf-oontrol.

Are either of these ostablishea here'’
Oii he believe tliat person being turned into a wom'Oi? 

or was his motive lliat he had this iisease ani that he 
irantea his money back''

Oo you Doiieve ho was insane?

Do you believe tie had proVjoatiOU?

Verdict of Assosuors -
de was perhaps an(p'/ oooaaso tno .v iinan had done

why iio ;ot angry.
l.Miirema;

wrong thiji.;s I 
He miiy (lave leen riiiip-y if ho was turned into a 
v/odi’i;.. It is a very bad thin,; in our c juntry if a 
man is ,'ido t; OBOome a woman, 
for n nan to diaohu-s;o bl od iiice a womru If this 
happened in our country by custom t!ie womnn must 
be killed.

him :uid that i

; I :5a bod thing

^.flvanitera; He was angi7, when ho hold monthly discharge like 
a woman: that iu why :i(; got angj-y and uiiled her: 
she ioado him beooiae a woman and she kept his money.

3.iiambura: Ho was very an,jry when he saw ttus Jiuu.harue

like a woman's, in our ouuiitry nooouy would allow 
hiia t4 allou hor to live if she had made hi.Q 
dioohEu:0B blood. I'liis is what aaae him anip-y.

judgffisnt rs served.
■e

■ •IP■ JU3Q!TO1»!-

AprU 23r4, lie is ohurpod
v/ith nurdor. .'fhe poimisby aocusod wore, numorods;

■I'ho no
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pasaion.

|l Hia Oafenoo it ia urged-thai 
aantally ae to oe

i7aa so
■ :■■

iasane/ ani altormkvoly that he Had 
provocatiou fur hia act which would „duco 4 frof:«ider 
to ffl.'maiuu(jhter.

He had H bloody disuhan-ga from his 
worry, fhe laedical ovideace 

aot aufferizijj. frju gonorrhea ni.; the 
Was not 0 st null shed. 
ooasideroa the diiceased

penis which caused 
TOs that aecused 

Cause of his ttilusent

him inuuh
was

It seeas to CO estubiishod that he 
respousiDie lor this ailment since 

with her for a periodhe had lived with her and cohabited
of aunthB: ho had tuo idea m his joina that deceased had
somehow tuj-ned hiia into a woman .‘Uia tnat the dischargo

\ocepting acoused's 
wn alaioaent of what hapoened, ha warned deceaaoii that if 

tne discharge reoun-od he would

was
aiailar to a BOiaai'.'s tHJufrwii periods.

oome and Id 11 her. It 
recurred in ipril and he came from Unuru to Naivaaha and 
KiiXed btir ■ ACOUBvd ^^aotuatoa partly by 

was oeing thrnod into a woman and partly by 
the fact that ho had paid,money to decease!; of 
had deafinded tlic

tills mistakenV* idea that hoV

rBfus^ei§|r»the

• t.

<-etu|ta Jffid whioh had boon 
Thus he was otit’^pitod partly by ;deoeasod. 

and partly by anger.

looused has in my opinion failed to prove that he ms 
insane: he has not shown tnat ho 
of the miiiQ incapable of r 
or'Of knowing tlai he ought 
of insanity must therefore

a nistaiion idea^3

was through a disoaso 
understanding what he ^ras Qoing 

not to do the not. The defence 
fail.

43 regards provocation, tnis aefenoe could avail dhe 
acouued to redhde the offence to aanslaughter only if it 

he die so under 
belief that the

,...... ^ *” in. .

were shown that when ho killed deceased - 
on honest and musonuble but nlstalMn 
dooansed liad

'f-



•

vv)iioli.ho, the aooused, hjiieatly ,sia reaaonahly hat 
mistakenly believed to be a wrongful act, was of suoh a 
nature as to deprive hl-o of his power of solf-eontrol, 
suddenly.

'15..,;-'
'■'bii

... .>0'

.iOcoptiilg ;.a ' have a-,i . tb.a aeouaed believed that
OJnotr.ing th-jt dr -eussd lia! i.one , had eausei him to tui-n 
iut.) li.ysjj:. ■:>r t ; beujiiie m, in cfertain
respects, aiiJ iJiii it wis n :^6iiuifi(i Mi'l f:ii t iken belief,
I ourmot re rird it ih a reasonable belief, since it would 
be a niraole for a mail to bo turixd into a woiaan. 
the accusod couM not be said to be suddenly ioprived of 
hin self-control by,ihis belief, .oince or his jvm showing 
hp had decided sb|6;tl'ae before Ih.at if the dincharge 
recurred in r.rlihp v.'.oL. kill the d&ceaseti.

aoreovor

It cannot
be said th rofiro ih-it ihe :i ;t ..'as done in the heat of

passion oau^ by sudden provocation, flte.rlgl^e af 

ta. the

his rBseiiiSHjftl a.-'afiist her -uid iStdubh(V''!iik t#3ci'ii'^r.

pravoodt'loa also fail'j. oop.e

> 4

There could bo no leg-il provocation to this.

The assessors who bolin,; t? a tribe c inttru.ous to the 
accused’s tribe i.o Tanitanyikn stated that by their local 
ouatoB a man who had been caused ti have a usohargo of 
this kind by living with a woman would be entitled t,o kill 
her.

I hesitate to anoept this as mi authoritative statemaht 
of native law and ousto.ai but it throws some light upon the 
proooones of acoused's mind in't .hia panfeieuiap paoulior 
and sot'did orino 'ind gives rise tt a'rae degree of sympathy 
with him. :■ .

r have no alternative hut to find aocuaed gniilty of ■ j
*

hJ...' ‘ ■'ms



I t^il-upan tho acouaeU to aay an/thini; .that ho may 
wiaii %ljy santouce hhould not be paused upon him ocoorant 
i-o law.

r-J.

I .•
•^. 'i*'

Accused says, - 'j a„e nethiai; farther to shew to
yeu .

I Esatonco the 
until he is dead.

i iilf j1‘j3 the icc .j .-)e d

acoused to ,oo hon/pid by the neok

tn.t pj, hta 3j days in vrhich
to appeal.

■id. . 1.'..loine.

n. 6. 36.

m ■i

; ■

#

(

h' . -i's 1-':



,

■t:'-

iffi.; , ; i€5K
•', .-r.

k haa aothiig to hopa from any aronise or favour and 
uotMng to fair fron any tSroat whiuh laaj’’ Wan held out

■"fliio ii not. yoiL t.'ia,!. T... ...-i- il tri'-l li'U; on
in iinothar Court ino aofjro onoth.-'r Jui/o. v^u will tlian be able 
to Liakc any ataiornnl yju ■tix-i.i. If, .ui--, lli^s,
you want to isake stntnraent to me, I will i,ak< i* town, 'ind it 
may be ,,s -viownor. .t j ,..c L-iai .

that

■*. j-n ^ .
I&giatralo'. ’

■'.dureupon the looo.ji'd Bays no folL..,:, - 
t Java th'‘ Hj'n i;. hr.361/-. i.i is a ■, p. j„L 11 i tc. he 

jjave 31! oioknt’sa ao'that I diauhar.ya! Oiooa :vr peuiH every .I5th 
of the laonth - Uiat a worn;. pti>-ijaa. le, aai ; if I ijikol her for 
tho mcaiey "utaoaii natiitu ' hto i.ioiher and ht- sioUr sui- the 
aame. I thou^t of tho money and ho\f she hwi -Je tie like a

i have ISO hoi«

.1

I killed her. The Covi. cmi ln^r ■».(•.
et

ki >
This statoiiont wao nade iireci uo ae in wahil’i-and 

I have ijitorpreted tho ear-io into Snglish to - rjo bent of ay ekill 
knonlesh;e and bulief.

■ d. Jeuifl MoK^
I'jiUisitrato.

I nereby oertify thai '.he luovi, atatenent wa:i taken 
it! fHy proaenoo sui s hein.'inj; sunt coiitaino aooiu ’itely tho vvhole 
statciuenl nado 'uy l.la. ■i.-cosov..

a. Jinia UcKay, 
styaaLi-ate

hii. 4. ;ki.

- I-'- ., ■

V'

i;.

i'-TTf’
vhVi-



CBniiNAL Fobm No. ifuT^

vW
ByarugBabo, aa s^ai?|||i^.'

s?!® ' ;
W'J ■' STATEMENT OF THE ACCUSED

Accused) Biandb iharged befnn- 1..- inulersignedcftlled the(hereinafter

H* I'ulithowji..I*..;i*- )

193^ !ni that he tlie n''i used did iiiiath[................ day of.this

a£ thii Z^nniiX Goxlt
.! i; r: _:

nyaruKQtabe aa /yaranj;^ f?n t)ic :^rtl du? qf April U;;'S if* i,iie. 
mft Vallcj Provineo faiu^ijerel Ih

and the witnesses for the prosecution having been rtcvenUly exiimmed in the prostmce of 
tho accused, and the said charge being read and its nature e.'tplained in onliiiHry language t<> 
the acouaed; and the accused being informetl of his right to call witneHses. and if ho desires, 
to give ovideno© on his own behalf; and the accused being given clearly to understand tiist 
ho I»H8 nothing to hope from any'^ promise of favour snH 
which may have been bold out to him to tndiice him to make any 
bis guilt, but that whateoever he now says may be given in «v i<h- 
standing the promise or threat; the acensed is now ndflressed h\

nothing to feni (roni any thieat 
admission i.t i-otilession of 
■m <■ on )iis irial notwilli 

me the ninlersigned hr

foliows

, \ will he tneil later on in••This is not your trial. You are not being tried 
another court and before another judge, where all the witnesses yon have hejijd here will be 
produced and you will be allowed to examine tliem and ask tliem (|iiestioiis \ou will then 
be able to make any statement you may wish If understanding thin, you want to make n 
statement to me, 1 will take it down, and it may be used as nvidcioe at voui trial

3'1/- •. ?::ikthon»

•Whereupon the Accused suvn aa foliows :—
AoouQDd 8?ato3 I tush ovia-inoe,

Aaouaod sifti.-taa-i atutes;-
1 livo.; with tko ’jJaEsa Kabara for 11 oontas. 6 noatha a!, tire 

Paaraaide and 4 noatha at f&orayiii Sioal. Jliilc dt tmifiabt I ijat 
111,- 1 di9abar.5od tsload fraa my pania ovnry l-itU or sp. of tho Srothi 
liSam.eOjaiu ian.tSth tho .firat'diaolwsc iud uonkh ainoo. I

in faould kill hbr.. IrM; « 
anrtod frua Liiauru oa’22^'-

>,2i.

■k

■r .



COLONY 'a’nd rRo;rccroRATE or.'.',4''--
;^v.

' "" 
n 4 ■ REX Versus

7*'--

"'•viLrv ■■

STATEMENT OF THE ACCUSED-

krsig^nidstands diareec:Accused(hcTcinaftfi called the

(
accused, did orrhfq

he

and the witnesses for the prosccuti 
llie accused . and the said charg 
language to 
and. if

the accused; and th^accus
^ desires, to give cvirfcn 

deadly .to unjlcrsrand that he/nas 
nothing to kar from any th 
make any admission or cor' 
given in evidence on his,V 
addre-vsed’by me, the

wliic

fa?nnlwhhslantUng-'tRe^^^ or thr^i; thc^ccused » 
rsigiied, as follows :—

now

ing in answer to the charge r*^o» ^re notoblipd 
^ire- to do so, but whatever you say will be Uken 
given in evidence up^h your trial."

"Do you/vjsh to say an 
to say anytl^g unless you^ 
down in iting arid may

■

Afagisfrate

as follows'fWiiereuponXlic Accused says

-?v .. . .1

■ uonfonuUy .4. .cc4,9 1

’r7V''7h:



«na took har away oi the t*nck aid im^r, ^ I

I thc?»' teoat and- raportod to. tto.. Siynrmmi 
(hops?) In this world.

'ihlo io loy fctpando.
Ho m. H.0,0.

S' '■
ms

; G OB I had no ueb¥
( 1

jSs.a. s

i?.H. of Aoouted. S:I!?d. B.F.PaXothorpe.
taken in ny prespnoo end f 

oontalno accurately the ,ihole statenent E,ade by tho |

Sd, 5. F, Palethorpo,

'■J

:i 1 certify the above atatenent 
hearing and 
aoousjd.

r was

li
■Sf -ai fIIi irMi V .

.Sy-mi c5 ■¥i3 -mh!

$
SK v'

iI ■\
ES
41i \
1

' r

-■' f:y-y

]':U. IS: ■ ‘fI • Y
.■■4* t'
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■r- I
IB,-;jE^SSHiSDSM5r'Sj<J.<^f($ a? dAiitHHli ASHIOA.

:^3ibitS HOEUBS AS UUMBASA.

OBIIAIHAL APPEAL 110,86 OP 1936.

(Prom Grlmlnol Oeiso fio.63 of 1936 of U.U.aupromo Court of . 
Konya at nokuzni,)

K q X .............. Baopondont.
(Original prosooutor.t

versus

Myarugerabo tlyarunga ............ .. Appellant.
(Original Aoouaed.)

----------1000!--------

JOirOHBHPi-

airteif und'^^i^So#

Shis Is a ibost unusual oaoo. She

ppored to have hilled the 
' ilyod^

t
Nf.:

S

Wr the appellant 
, trould ri.^e the orliae Trora mur^or to manslaughtor, ivSh 

If po nord to oooopt.that tho provooatlon aaa grave, there 
romalno tho dlfflenity that It laoJtsd saddenjties. II^ 
appellant on the ro-^peoranoe of tho eyaptoniB made 
praparatlon for tho murder of the TOi!!an,pupohnnlng 
a hnifq for the purpose on tho day of tho orlme. In our 
opinion the appellant in hla mlatahon but honeot belief 
and the fatal oonsaioonooo that foUonod lo, os tho 
loarnsd Judea, found, desorvlne of aono oympothy and nS 
soEsaend thin eppadt of tho oase to the oovornar -ln Cottnoll 
It Is of iop^rtittooj'tha^^tho Aoodosora aooopted tho

■vVSi-iv >n4-



.r- •- :-!-S-

j '
S, -5

-•;■■ ' ';^r -
eejiu4neB9as o^ tho bsllof twa Br.Henao:^on who haa ha# 
a wltfo 03(porl^o of ahtivo njantallVy tostmod to a 
natlTO wt,thln hia hnowlodge haTlng ooomlttea suioiao 
booauoo ho woo obaosBOfl by a belief olmllax to that 
hold by the appellant In thla oaao, Ihe appeal wlU bo 
aismlaaod«

3da Joseph <ih9rldan.
6d« C^£^ltO!a,

Sd • J« laUOle—SRilth.

16. 7a a6>

-■^1 - ' 
: ■,

I' horohy oortify that this is a two 
aopy of the orlsmai.

i

il' •mt.aijfliasaAR,
H .Jl.OOmU Of FOB fi.A.,

BOilBASA.'‘f6^ 7. S6.

f
!

IORJ.
<

ai
3
*
•i
1

J

S^o..



3.■(T' r;'TV-

■ ' .GOVERlifM ENT'.HOOSE. '’I^ 
NAIROBI,

4 !
.1

.... r- ■f^kenya;.

t12.SEP.1fl* I 
o r - f

j/,, Aasuari.,a936. f

X
■ Sirv,

I have the honour to transmit a copy of 
the Judge's Report and a copy oT the Judgneat in the 
Supreme Court Cii:;inal Case .,o. 52 of 19,56 — Rex 
versus Mangangi wa Hzuki.

The accused was sentenced to death on the 
He appealed to His Lajesly's Oourt 

of Appeal for Eastern Africa, and I,he appeal '.vas 
dismissed on the 14th July, 1936. 
of the Judgment.

2.

4th May, 1936.

i enclose a copy

3. The case was reviewed In Executive Council

on the 7th August, 1936, when mj' deputy concurred in 
the advice of the Council that the sente,ice of death 
should he coraiiiuted. The I'unishraent oihseg' ently 
iiiiTOsed was Imprisonment witi' hard latout n-Qi- seven

years.

( I have the honour to be,

Sir,

Your most obedient,
humble .seivant,

1

1 ^'1
Brigadier General, i 

S C - y E ?. >i t' R.

TEE RIGHT HONOURABLE

’,V. 0RM8BY GORE, P.Q., U.P,,

S?C!Ri!rAR^3^P-nSrATE. FOE 'THE a'LOitl.SS,.c

■'It:

;7't|
' LOfflpH., .siw.l,si

rti. •
\ "■ ...r-.-y

M



^ • ".■ ii~, • '^ ' ^ I* *.t -I ^'‘ ^. i V ^ 1 *■ '."i, , ^f‘- ' •!. " ' ' ^

,..; j:;o:-;;%fE;CT3;;ag£3g'^3^^saS'--cgt!S;%a^ -

W' ’’ * !■ at the 5iVtln<;s ’ o1 c„ Nj o-p-

' ■mo£aL'02

Uii

* C-, f!use,
vorais

^13H&:\HGJ,;T7a:lISUK£

R E.P:QiR^:r:-
'i. '(

Your.Sycsllency;,
■; J-I have^he hancKr to i^uoi'tfthat thgabove- 

negsd :57agtrle(i; l»3orsjiae:'c)Q-the/ife 
dharse :0f mraery 'aiid Y/as'-aonvaxtad^ind ■sehtiiibed 4o
-y'-'VY'vy,;;Y r ,yj ::,“Y yY /::':Y;Y,.;vY:,'Y.j' .,;Y:x,i',v..,^^ ;', Y,., y'i; , ■ / ' Y ^ -
death.; .Ho:\vasYdefdnd^"'i3y.Jir.:KhgYna.,: 'ghgiMejattiii'jJiiiy 

' ■" bis appeal .„ai:ist tlx ooh’/iction' was cUskisEt^ iibe
, Crart of Apxool'fpr 3a£rtenj,.Lf-2.oa. , /■^4|4*' 

Piavod before « xre'ii «+ *
Ai^ilfcpj .hiE bi’othor 3Iussofc_i''.Ctbq_ d%q,saE!8d),‘ md 

_ Y£t;?fg;&ii'ding :,s,-

Y--YY;:Y,^JbiE0si'-firn;sbsdYaiHfai^Y3^^^gi|j^gigfej^^;^^|fa|j
g' y; YiidgsYr2i'yie^Ytdb£bYEistegYS;iaife|o?au;dgSi^bli|j^|Y^ 

arrived. He -..■aild appear to have been very dranlc. He*
- asked j.xr toebo end \ as 3iv>!i a o'di-fiill b^ -,i.s.Qh_i

^ ■ ■•■Y ■: . Y '.Y.Y'Yi Y^Yi''-r''«.,iV •,/;■■,: " Y.Y.i''Y.;.YYY:h.Y>YYH':Y-,\ yv Y^yyyYYY^
Tg^oighe'.asihod ;bba;';oad4paslg;;3Mdissytf;d:ga,id\fo ‘hlSYY '' 

"Dca't hold fre" oalahash, tlvero la it. Go
, g.'Bj' Ye d"iH aat trnuhlej^l'Du xre'’veiy’dn’Jik'. Both

ooHic.i'rori hi!i £iid be difed 3horfl2 hfroi, arda fi-o^i a

cn
,>-'

i

i-'.

V
-'v

■t'-vg.*; '.K

-V

K

■V;

'iV
%k'>

g;-;
lilts

St'

lbs T.^apo.i , a laTt.f^!§Ssg‘''‘p£x!^t. 'Kifo.''

&S&:.. 'Slit: tSSiitit"
i

■M



.■**l|pS|llliis...,.
’r" V' ^ysyolci aii^_jj&b 'to ten, and4fterJsa'!?C^/i\i^

“ 'saa ^i^4ldMfl{dSj
md we have /struoh
aodused steel if 'hisyoSl Struclcten hgaih he; evould strilx ^ 
hi'i vath Isi's: knife.

Mi■i-

\
•■r

■r

Ifr-

'I
yai ooEe

'We then streo’aEui B"aln ,mth his
fist on the left 'shoulfleti i :2of; up,: took the Ini if 0 ont 
of ntt pboket- end; stibiok at; I'nsyoki v/ith 'it^ .i:di!i apt;/
•vant to ■'ffound- hiii hut; asisly; tb/teach liiaihot tq/hit: mh. 
Ilthoight;he.: would' ward: off; the hloiv:vtfthil4s :;ai^ i;:\
■then run 'aw^o 
Olid'entered his side".

ihe;taiife,, howeverj; went/'iahipR-his :..srm:

pio" -c_tij’'’^^ti/!iS3es dcnis-a that hus.,0 _ had 
y'ever-stniok the accass^ and ,/as aalled hj^o-
, the dsfehoe, dehied'fh-^lfe had 'o^oH present atCaif. f ' 

^ I leS of opinronithat thelj^ftnce of p.-ovcoteion^
rSL < ^entirely f_iled a.id that it vas uot proved tha''’ t'^e - 

i- ^ * aocused j.as so dronlc as t'o have been inoapahle 'Of '
i^&^ndhSpsh antehta.^ to; hili:: :;^^o ggiPTOsihhKi^i pM, 

, and, accoraxncly/’^: conricted hln c^-rrai’der. 
i/ '';;; i: 'Having;'regard.hbiveVer, to. the relatilonatep: hfjifcsi; 
. . parties and-to the fact that this was a 3^ddeIn^lo7^
■. :v strudl!;;^d3rtthe: ■Ihfliienoev of0drinle::tei:a,:3:f;eel,;tiicft4:yi

■::The

'm:
if

eh
i.

3s^

■■ ” tethout'oniM'e.al ,irte3ntlc3;4;Q.,ktllj■I'lvsald-rsspeot^^ 
hugest'#iatit|ie'*seiiteace,i:;p%'daathIhi.ght'-hS'.hoasutpdO;:;.:;:. 
end one of seven years iiipriscnrent, with h-ard Icchau' ^ 
stehstitiited. - -,/’■• ■ •' J . ” '

.h't; '■IS-
"‘h.'o-'V'C'K ?rh

i-.

i’

;,k?,J53Gaite:Vr^-
■.■4'

...
vot: :

•" suKtep Goip^cFt niSiSi oof'



•V ; JlfHS,lIAJIsre’s’ COTBT OF APHSI M EASTEMJ'WcA '
y;V' - sessiohWoldbh js lira

:- icEiiauAL appeal no. 65 of isse -' ’

vVJ--

Ills
I;;

Yii

4k-' '.-:Y .V;; v'

.♦■■

K

IlEX.^ jv/../.: RESPDl'lDEHP 
(GHIGIHAL PROSECUTOR)

■■■' ■ '■ "* • "■ ^versus
iim'mi va iJzuKi .APFELUIU? 

(ORIGIML ACGUSEP)r:

oOo-
r

JGDGIffiin?;-

: ; The lewiiea judge ooiisiderea the questions of 
proyopation 'ana; dmikenness and pame'to the obnclusion that

S
■-*

the appellant; was^^ilty of murder. ',76^ agree with him. 
:DouhtlesS: the suddenjioss of the .affair' and, the drunken

/

:aj6udi;tSDti/;p^ fhe 'ait^eliant will; reo'oive; 'suoh o Ons ideraShn 
■ |f-.y-?4'’thoy ■■de^sei'VB from'the propdr;:q[U5fts;&,;'The,appeal.leY

* •slisiiu.aaed.
< ’ ■

14. 7.-56.

\m.I^O^eph Sheiidafe 

' ;;;;Bdt:, .c,iE,a!a® Jy

:'Ysy
•H'w■i-

Y-i-!t4.
N*

■‘tilt
-i-' 'v4

I a.\.

' .x:- ^ I certify that this is a tTOe ooW;;_
i

of
./v

■V-

■r.-' REGISTRAR;/;•
^;H;U•C0tt^t of;Ap^ai;vfor::E.A^4yfcf^-v4-^^

» . : , ^ : - - - : ^
- /•-v::’--.;. /■.'/: , -■••-

, V--"................ - 'Wife:;•likicYY 'Tr;,‘v-'''Y;■

-4-^44 -i*.-.'C ;4,

‘ ^ -

,ttYY.^iai
"1- V\n. ■'
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- -'i '■: “, . ^«n«; ■

wm^‘

"'V 
'' i

.-.:-;srr;-0 ';u
r.

I ■'^P-^ranskt 'a
Juage 'B Ho^rt; .^,d-a .copy 6f the;; Jiragment in%e' 
Supreme court "criiiiin^ Case W.’a OT"19S6 ^
01ua3;;s/b.JCon^/^^ : ^ ' : \ ■^. :

versus ;

8. ' The apousea pas sentenced to death on the
He appeaed to His Majesty's-Oourt 

appea ^ \
di^paedsn the.Bth May/lSg;^ ^ 
the 'Judgment. '-.I'-

.apt Jardh/a9S6;
\' of. Appeal for Eastern Africa, and the

•V-'-;.

The case was'renewed-in-]^eoutive Council on 
■^. ■■■: ; ..'the. S9th Ha^, 19 when I concurred in the advice of

the Council that the- sentence of death should he commuted.' 
■" ■®“^®®3U?n;&y'tmposea^^wa&' i]^ 

with -hard ■labour.for life.

Si.:,-■■f.;

.'=v
I have ' the hohopf to .he j

;■ ^”:i.;'.vSirf:-; ‘A'j
i ' Your most :bbedtept,v

' humble servant'/^
. . ..; -.. ..
.'.^2,:n4As~aJ^

/
GflVERWH/S•DEPOTi \

■ ", f>'“>«»«*a.LML3
WWOT^IS OTREET,

’"■'ifeSsS. .'i;



f ' Kongo. I fonnl th»t 01^ caus.4 'i»|i« dn.th

Amp .TaUaa^t ths-ihihoroni Sugop Batata bp! atjf^ibiW’WOj^ 
apaap in olrounatonoaa amowit Jiig .to' mupiar^ on Both 

Horoh M36.-'I

!"t'

Sfcipii
1 fouaj UiBt Ol^.^wusyj !.)i, ....ii of on.'itlJ>kiie.i^

‘iT'

Tba long aoloy in tho trial of thiB )>^ iuo
! to the fnot.thnt whan on EBth toy Mae ho^a bfought

for trial bafora the Snppocai Court nt Kiouinu, ho naa found. 
inoapablo of plouding and naa dotained dtirlng Jour Exoauohoy 
',^0 plaabure. ■ Ho ffna robahtly doolarad to be 

; again bpoug^-up for’ tploior^- ■ ^
^ Sho ovidatiba I found ootabliohed that

up

V
aana and noa

on,tho.-;
. :^night of Mtih Mopoh Mae Olual, who ifio^a; labour.bni;i^hia^, ^

'S.-oatata, woo arraatad by .tho^doooaaod Kipkogar. vsho wan a 
wota^n aiwloyad by ,tho'aatata.'on nuopioion of having 

'-■ ■atolan aana augnp-frbi tha'oatata faotopy... olual nan '

nP«,8tod with a bnakatln hie poaaoaaion oontalning aona ’

that night boonuaa ho ’bad nowhom to look him up, buCiio' .r " 
kept,the baakat ond thb augap oa OTidonoa.'■ Iho noxVmorn^ ' 
Kipkogor pa-arraatad Olual aiid nij.o tnking h'im to' tho ?'o8ta« ^
tonag^at. tb?:*^

■<.

; Aa .thoy paaoad ovop a bpii^o otop a ntroan'Olual thPaw_bhB ,

baokat into the rirar.^Klpkogep p’lnoo'd on the ground b' '
aperir whiah he had bean oarrying, alao hia oap and ehoea. and' 
wont into tho water .to raaovor the barikot; Olual ntruok him 
on tha ha’iid.witV.Ljilub aa lia^ooBo out-of tho^ator with "the 
boakot, than ha plekad \ii the opaar hnd Klpkoter triad tov 

. _ *OB'hiB ttnauooaaafull,.. ih, opaar wna broken

' i>0MaatMbWIi;#Kipj^ri

i-'



' ■ “0 n Toonlt of-tho apeftr, ■o'und in hbopitftl. -■ •■ .■
^ 'Tho, j^fenotf wnn ;thff.ntamnc^^»^^ e^tbr.

' : th«: part of in . ttat' Klpkoear ini'

PluflX without ottuao, hod hanaiad him r^hly in
toklng him to the offioe, anfl tmd uttaokad him

■ '.-it woB:'. ■ . ■ ’

f

It'yJ:-:
WHO nrffuaa for the dofenoo thnt/a case of oanslau^htor i
and not of murder. '

r.'.
I foun« that ihia defbnoo lyaa not eatoblished. 

J^Pko/rer waa legnlijr entltlaa to-arraat olnal,
jiot-oa^a^p^dpntion to pluai,.............

;interiiapr.ona^ti^bed' iipko^r without p

and ho did 
01\ial-1 f oimd waa the

V

it-^ro.yoaatlon.
I have no raoomiMindntlon to tia^to in thla oaaa.

. . ' I ^ ' '

.!

vi.A::/i- -■' >■ '-S
’/

J, _V ■% ,■ i- .i

.r .--w;.,,..,; ■■ . ‘-r-x
i-

.y'-.
t hoyd.>e ^hodbur te 

Tqi^r-Ex oq llenoy r a-moat bhe d lent 
eoryant.

'4
:>•

■'/

4'i-:
A

A-
; ACIIHO JffPOE,

-A ;; Hia- KxoaUoM^ the OoTO Mar, ; , /
thrp;Mrh.*hB «onpurablo; .: ,

*ho Polonlai: flepratary, : 
• MalroM.'

^ 5 '

•A,
' ' -

'.t ' - 
■' ■•■-'A,

. i T-;'.
A-r,

*%A' ---I-f- /
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Mh - I^_^HI3_t!AJIS'rc.'S SUHlEffi gOpT- 6P ICENyA“iffi KAIEOBi;
[§' V<r , ' CHDOUAi CASE NO. 51-^OF 1-935

-4-...................................... :r;r-p:^osecte^

OliJAL s/a:KDUGO..A 

J q B 6 LT E H T : -

4 REXi>>,-
% versus

Accused.

The.accused Is V is charged for
the morder of the deceased, a: Luibway Ki^kogef^arap Vahids:

was an ■
' was ,;-Vi--

WM, seen at ; the office'of the est^e - 
>?tai5:;:v^a,in vthe;^righ|t Ipk.:-L 

# sen^Kiaa^^^^lpa^^^
/ Carro^ra who fomd-fh^at Jie mJ suffering from-|;)5i;^'vCTDd to 

-rof ice^tcmtis^, th^ toe, stab ^oA^

andtoas teSn^placed on^triaiT' ' ^ ' ' ' -

J',4V;;^;’^Wcd killing the deceased but stated thatlhe hadreceifed,'

|i'i?'":iP^a^®l:"-®-:{»is^ s^ate to thiS^Cjtorii'hd';dt^4that4
■- '^- hdiirid,aeoeas-ed-hsd'a,fight,.tl,e d^ceas^itoavihg arieated-hto"'^ 

^ without cause, handled him roughly and attacked him ilrst
. and that he did not know that deceased had toe wound in-his '

■ ' ...............................■' “ ■ ....... ........................................................... ....................... ..................................-

^ 20th March 1935;the deceased, too
; icstatei askari ei^loyed cn the Muhbrcnl Sugar Estate,',
; ^sevefely wopndeii. '';,He
: at ahout.;;8.,a'.to: vdth

/.

Dr.
••V

YX-■V v.r

ii

■r* my/

r

It'fs i ’iipmSar that the accused killed 

. '*®^her.ltl^aca_se of murder’or'of maisiaughter, ' - .

■'Xj'-V



.. .or-
np'-hifl '• ‘J’ 3,s"I»think;estaWis}ied ip evidence,-,

’ th^^cus'ed- s ‘om d^lk^ment _and ih^J of 2.

: r : deeBase,d^ wtio"Wad~.emp^(5red.;as‘:a€ askarilor-^v&idllman;' ' 
^resJed-viJi-e'Taccusedyjnsusiioi oa-ofi. Having,: stolen,- 

;; ■ sugar- fi?i®vjj]^,.fgctOTy.:-He caught him with some sugar; in - 
a basket and placed hia.vuider arrest. Tlie hut v/here he had 

: intended to : look him up had no Jopk to- the door and ho' 
released him intending to rearrest him the next day, and 
deceased kept the basket of 'sugar as evidence. The next

%

iif.
some .w

morning: he saw die accused at work and procee^d to take, him
. to thVoffice,,of- -the.estajte :V(here iir.Campbell the ii’anager 

\was. To get these they ^waaked along a trolle^o-line; and over 
a btidg^. tK^ phased over the bridge the accused threw 
the basket, into the river below. The aeceased had
bee^' caOTing a spear and the acoua9d.ai.ad^a‘oilto o:?.’stick

^ -ac9'us^Hftp,jah_at4dHig-on the bridge, hif'him ^ |^the he^'- 
■'•. ...’a'ft.;fents;bmehow: gaiii^ - pohsess^ pf-^- 

“th9 spear:pthe. deo!eased~would>have appeared to-have' tried-to■''' 
- preventXhim-'and thpre was some k^d of a struggle: ^th^ accused 

received a small out cn,his chest idiioh'^iva's in'all'probability 
c^3^ by,the spear In.the oburse; of; the;3tjniggle;.-t^^ 
accused ha'tog gained pQssessi®__of the spear, the deceased

_;7 raii-;fcowa£d§,.thB hksyf'bd^-'Lb^vJaUioKf we nehivbyV. ihe" ^ 
• ’ accused :^an after him and^earb^ him Kthe‘small 

.■'■."bdok oansing_the wound froil^TMcb'he died.- ' '

- V ; v .The decwe^iBr-omvjsVoiy, takeit;shc^^ 
his death, differs slighlty from Uie stoiy told by-the eye-

/

1;.
V>-J

V;



®A ■' the ^ear wound was infliotei Vhepjih^_aaed vyafe''being
'-_ chased by the accused, as deceased-was ru^ing'^tbwards,;,(tijh;:i 

..;huts. - i Moreover thei^^.is evidence that ^deceased t^''a'minor 
woundm his chest, and the spear appears, to have^b^ken-in 

, a struggle. I thihEiherrf ore-that the deceaseii's story, ; '
"does not explain the facts quite as they occurred^
■it is estabilshed as stated'by Obonyo' that.havi'ng hit’the 
/deceased cn- the ,head^and/dazed him, the accused skzed the 
. ejiear from deceased and'that there was ' a . struggle fm? i.t;.
and that, it"was broken"'ih^the 'st^agglS: 'that

I think

I

‘deceased whc^
was probably' dazed./was wofsted-iir the struggle 3^ and. that "

. accused, obtained possession of the spear, chased deceased, - 
and stabbed hip.^ ^ ‘ ^

, p'baiyo, appeared to give his evidence sensibly^
- : and re32Labiy..'■'■■He'-Denga. and othogd are all'0^ the same'

■ tribe as;the/ accused ^d^ of; a dil'ferent tribe vto thei i ^
; ' /deceased and are theref rntf'the.^ess' lllrely to be p^os^y 

■ the;adou3ed.;/>I aA-therefCre/all
the, .more-ready’to accept their evidenpe.

- lir.appears moreover that the accused having, 
-been legitiMtely arrCsted by the deceased on auspicicn cf = 
having coiifted theft, first assaulted thp deceased with 
the club,then grabbed the .spear and'.stabbed‘deoeasedi and', 
his statement -that he had'been arrested without reason,

. roughly handled by the deceasec arid assaulted in the first - 
instance .by .the. lattdr oaimot'-ba eo'p^ted. (His sloiy. of

.heen the ^greaser. J. .

, , Hells, therefore guilty of murder and I o'

*■ -f'

i'}

v.

i r i’-

r'..

Gaiviot



* Two of-thoAsiessora qxpreased no verdiil; and the third- 
•oonaideredithat.^e, wound::was.;cau30d-,aocid9ntally.;,^-4a‘'Ifhaveft, 

:®lained I'canno't'aeoept thia vieir: indeed,'it ks not'sug'ga^te'd 
. hy the -.yy ; , - - . .

. : ' : ;li'call-up on: the:, accused to starte anything th^t. he ;

.; wiahes to as4i(diy.sentence shoiiLd npt. he. passed.yupm hiiii:; .. 
according to law.

i-The. accused:, have nothing, to sa^'U 
■' 'l'’sentenoe the ..accused to he hanged hy the , neck until

«. ..I'S e

•T"'y

he. he . dead.
I inf orm the, acouseh ..that he. ha^ SO days, in ,\vhioh to

aEPeal'i
-7

:G;,.iiana,y.
- '21. 3: ;'S6r'"r;;;'

e

■ V I i C0 rtify; this Vi s a .truec 6py
V ^ of Vthe ■' ori^nali-, '■ 'V.'-?;:; - ■}■

BEGISTRiEy ; :
^OTHEMB . COURT ^ OE' raYa.' =- : V.
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C'ft'.

'■'ni;.

0iu^ f/o KOPBO .., *,,,. Apiiei JimtS 
(urislnbl AfipUBod)

vorsuci
(tiwi iUSBpqiKlCnt. 

(^IcinnX rroDooutor)
■tj.;

JUDOUnHIl- <s-

S I» tuio snaq tlio ooouood hnfl boon t ound Inonpablo
bi®- dpt onpe^ ^ pdnoqn ot unooundneBB'.ot nlnd 

In jajj^' 193bi 'in JlnrOi 1S30 thb trinl nnn ..arorur^ii, ^tliefq:
^ ; hin»^inj( booh; produced •^^mpdiocO; dwtilionto/rdcolshbXe 

fn ovXdunoo uaJoP potion 10^'Orliainnl ^r^ooduro dado 
. thnt^the nooveed vita of Bound Bind nnd onp'nbXc of 

^ , cndtlng hlB defence. Thereupon the ncouocd nno cJinP0Bd 
nnd n pleo.'pf no^ cuilty entered on hie ceylna »J klUod 

nttnolwd BO f IrotN r Jtext-
. Jud(}o nlloved the trJtU to prooocd roeordins tlint \

l8 bMore the abort under neetion loi aVr.bi,''iiiC 
ordoroo that no bb tried ^ he lo;.now;^ ; V.

»<»■'flocwlne thftt..'nh;nqouBed poreoniSrf; 
uhoee trinl ie roouned no in thin oneor to'unoo Bore . /

» • *5 Bind end qnPftblo ^qf ankins hlB dofcnoe

('■

!

%'

ii.

<r-.‘

in thht
01'the trinl Judce. The production, of the eertlllentd [

deoieioD. Xn the lurcecnt dneo thora Bhoultf, lui ecctior 
100 Inaiehtes! hbre been ns nii imiitivo iindinc fey ti# ^ 
Jttdsoonthc quBBtion . OonBlderli>B.;hoBqyer the

„......•;'
* r r , ■ ' ■' "•■•"■ ■■■ ^

v'-

,.T.

•,v.

■?

i



a» 4ho roots of tus onoBi OTldcnod 
cowlotioo nna thd nppsnl ie dieoiorea."

suppwttf tii«;

OM la .^eh no doudt tht^otnl hlitorjr 
^ I sai raceivo oonolderotlon i^HlB Exoelio^

/ ln:counqli.: m ^
h^nn^J^to Of liothori lamtol Hdoi^itdi

"

oocuscd

tha-OoTBfnor
op^nl thot ^ ' :

ns lots (is .'V

,\ ■/
■'■ 7 ■'■ ^ :yv,/''
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^gTiS.<■■

I\:^-

Sir^C^Ton\Hn^. 
/■ SirC.Bi^m^.

\ Sir J. Shtickburgh. 
Permi;VS.oJS. 
Party. US.oJS.'

. Stcreiary of State.
. / :

’f^A.re' i:2<E<^<n/w.<£^-c ./iit

i
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• "- ' ' (^ A, ■$ ^ S-”^p
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June, 1936. ‘'fx:

. .f -7;' ^r’-ferW,. :

fr-Sir>- f:
j-..

• : i ,hiiva 'the hMoi^' to tranemit a': 
Judge'0 Hepqrt end 
Supreme Court Criminal 
llduhe v?a Uruu. »,

I.

u eopy;of -the, ^
.a__e opy of - tto Jud^en\ in t he 

Case JJoy. 6 of 1936 - Hex TerEus

The-'acoueedroas^aentencef to death-bn tK^
lath letr^ary, 1936, '

2.

He appealed ' t'o' .Hie

> ?C ■^ppaal;;for:3aate;rg;j{fribh.- 
diemlBBed : bn the . aEnd,- ^ril, ■ 1936. 
of: the- Judgment. ■

KajeEty's 
•and -the appeal

;N

was

I - en cl-ose a ;.c opy

TheVbasevwah re-ffiewed

on, the-leth :Ea3rj:i936:, ;ihan; Hie
inj3xBoutito Council, 

sxoeilen o'y the Q oVernpr 
ooncurred in the advice of the 3xa-cutive Council that 

of -death, ihould. he ptsumutedr 
wee impri s onmon t Jvlt h" »

.The
punishment :efi;bgfequenily;inpoeed 

;; /'\hard, lahour for‘lifaV V '• ; ,\
'■, 'Sr;

'" '''r ha'ye the honour to -be.

■?ir

-V,

!> SlT, ■ • s=••
..r?

ryour-mbat'id^bdient; .'humble ;eervaht,r:-::;

GOVpUOR 'S: DmilY;
IHS' El.'licH.' W; /,

'r-'

>K. H- ^
•1

v'

-I— ?/,r. '’"’’"S' %-z"l-'v'p
'-•-t -t''
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Of KciU) court.
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' Ort*to.i Oil. lo.e ot i«*. “ w*’

Ht-

- •■▼•*•«•.

H4aji* w* Mruu AstOMd.f

'-|P0OS~—
.'■■ 'aeMBod, "• .,-' .' ■'

AOT..^ pr«».>tt.
■maumi-

*a;B»ri«a hii

-U^

r

. tha effeaoa la aixagpd td hava tsea’ooamt^tad on 
or akont tba 83rd lonakar of laat yf(|t.

*ha oaa. for tbi o^n la tbat tha aoonaad rotu«. 
log to Mb .Mt in tte aftorooan or that'oajl attaJkad '
M» wl|^d .tal.b.d>r,t.o or_tMao tlae, froa'th, ^ 

-Ubbla* ah. dlod. SM. otory 1.

V.
-blMi .Hi Imun . Wild.' '

Both, tha Oroaa MtwaMa Uipraaaad^ ar MtaaaaoB 
-%*f“*^:^^:^l“wSf,:tiSaiy:aTldoi(ioa.''lto^^.rtrt^

'V

f;

-•i'^ ■ i■M
oat

9y::l
ova

i-

StToa and no wltBeaaea «aro oaUad by tha aomad but 
r^^-i^^V9|»»«^;odil8ldaiid........... *It:Mi*hwMtM^thare lo'':''‘:;;,^;;;

othar thaa,th.Voi,^lty.or -xrdor. i'ha* ba.a uaabi. ' 

■ ao to-do; I tharatora find tha «).ua.d guilty of nurdar 
ooatr«ry to Saatlon 186 of tha Panal 0.d..„ -

, Aasa^-' '

aad taah bar book haaa but h. .«iid ao» »u taka har 
• thought thar. .a. ao oaa to pr^^a l.‘.d
•xvopt htr. r fuio4 te ton tor la ■; tovL. w.

■%

'■'Mi!-

•v.v;:.

'■->;y.

1
i;.g



oiuiUl«i Oh* VO.6 Of 1986;: “■'

t

'■■ .V,."'

■H*X' tXi^j>Pro»*oator, -
"'•wrmui'

BAob* wa Hiuu llOOOMd.
-to00j~—

Jseawd.

«a 8*foio - Aoouaod sroaeat.

.-. - .iMaaad' ataada Vo^g*d .with' ti»' .aardor 
^ wa Barlaa hla wlft.

of Umada
V I

\
; ***: »^^»««* la-alla^^d: td-hi^. Doea pa::>,!

or akoat tha 'rord locator oi laat jf^g.

z*** •••• ^**'^>* ,OMwa la that th* aoOaaod MWra- 
la* to hla jnt la il» aft.paooa or that uagr attaokod 

■ ““ atabb*d har two Or thr** (ttaoa fpoa'tl* A
,tabbia«.ah* dladi rhla>topy la bo$^K. 

. ““ «rroboratod--by th. a«,;U;d''b
'o«i at'iata^rfi ,hioh atafa.at alao p«Ttd*» a aotln.'. 

->'r*f^'^«”'ii'^M«a^i«*iaaairt
or tpath aad I a.Mpt thalr arldaHi. Ho aridanoo *« '

- 81T.M and no wltaoaaoa war* oailad by tha aoau.d bat

aaythlag-bafpi;. th. Ooart to Jaatlty aon. ,*,uiot 
othar than that oi «allty or anrdap. i haw '

^ ^ ^ vaoawwd :^lty, of "^d^-:
aoMpaiy to aa.tlon 186 oi tte Banal pad.. ' 
msmsiir ‘ ^ . v.

My bpothap-lB-law uad tp aon* ^Hry diiy to tab 
■y wtta away to taka bar tp Monbua.-1 foiiowad Lp '. 
and ta«k hop bMk haaa int, ha wmld aoaa and taka hap 
a«au. I thanyw thap. wa^ no o» to yr^ap. foad
anayt tor. ’t ...tod' ta toa^ to, in a;^ ionaa.'tto. av '

f

- . -•N'-

i':

•v-

f



b^oth.r-l«-^aw OMW agaia^md-iiii'i h, taMVtato'iep ta* ~ 
Haabwa an „o«unt oi j tola .ouw, act"

.;: 8o; ^ -aia ^ «.t tic. her. Ho'.ha.,a h. M.aul.ea 
Be.. My-taw. iM out. I wimtef to-^

!m

; Jinole oaao. We wreatlea ana I toll ana By .brottor-ln-law 
lilt me OTor the loft eyolwithja ll^ilooo 
ohaaoa Mb. I^waa. oisoajng. I tola' him it naa Oottor for 

;.... Jto to 80 irtfo aa: he .waa^iiaaya-taking nor ■
a»ay. :¥hon I.aont to By nonao.; iiy'alfo waa r^ihaing 

, •: i naa*^; hor ty ^ho;-t^oat ;i?tth'By:'*lght: hanU- X. «,oitea ::t, 
«®0T0\n9r olot^o ah. attaotaa w^ an4 i ntabbea^ her 
With the acnlfo I ha* to By hand. I Jnat put the knlm ana 
It .hapyaned .to ataO hop in tha otoBooh nhon ah. turn.* ' 
round, fbere ..a no on. ola. m'th. houoo. whin I s«,

I told ^-to *au hi. unolo »ia I wont to niifl to ' ^

h.p„n.a.,i aaid I .ictod to ^.^tat^fot foili.^io,

i a, ■Jhaefa"..tV, K

of Booa. i

\y-
(:

S.-yyy-

a,ir.ana
■T.~

\

’ H
fr': \

VduM .a Mruu th. aenteno. of the Court ia that J 
you hang.* hy th. «olc,«Hti;i you,a« do^a. ^ ^ '

Shia •eatiBoo is awhjoot -to oonripaatton by thi OcmiPBo* ' 
„^,,:‘:m:Oowioll.

■ the Court Of Ipfoal for'jtaetorjeAifpJoa. - **

“ ?.
A;’f

•vX'
•V



a
i

Aez

Texans
H^nae wa Uron

ito ■■■
' v.-; Aeonaei* :

I
8tnimiio-in>; -

Aeat^i IM ohtogBfi with tho orfoBoo of jti^e?.
* V oatr poraon With

maUop ^^Mthoagiiti.' / : ' a , -

f

/

■..i ’ -by-iylio^ ' ■'“ -■-'' ■■ -iitantten 0 ^ p ■:«»;'
. or to io, BrlPTOiio ban to an, poraon.
u y,
mr^oUto that InteanoB DalneE a atata oS^ini it 
aaldoa,or.nBTOr bo prored b> diroot OTMoaoi'ijio.law i

, .....I, ..i,

preadao tbab hla intoatloa ja to uains aaoh a aaapon \ 
-a. to p,a.o dpatb or to.do ^loroai ban that b,ia«

■ j tho aatwal and probabio raault oT tbo mo of anoh typoa 
offpapoao.

^ law-^penon. obar^dWanroiToao, '
' aea proobaed to be tnooent untU thoj are piOTOd by the " 

' Oroaa'a, e«doaoo to be

aoath^-^,,V-,<

••v.'

<

a

■r

1
■j i-

>*■

1

.............
a bprltn.pa tho.Oron to p,iw-t«v..alio«,d offender

- . / le- reaehpdlto ,r^ htaeeXr fnnoeent. '

iVo must honyer'ria^ber Wt onr law a it ataade to-diiy

r . H, »• “ •? ??«•'.«» .•! ... „ ......
1. la ao far aa ow law .efiaitely uya it down that «»' .

f-‘ ,1 ' •* V -
1 . ' . ^ Tiv!' ■ ^ ■ ■.•.■■

.4'

'4

iV'



PBP«on wHp l*. lioml to Hayo oaosad tha do^th o/^motfei la 
proawi to b^TB ■lifully mordorsa Mm niaeaa tha olroiufi 

, .tana.., a« aiuh am'to.ralM a o«tr«7 prewr^tlon and’' ^ 
that tha hnrdan of ppoTlng olroniaatanoaa of axoBae, i'

, jMtlUoatldn OP axtomiatlon -io upon tto pepoon who 1. ' I 
■fc ilhOBn tO’iaw' oanaiad the, ^oath? bt: anottap: (^Minl90| 
In other «p5a - wettiw otriotly - ■ onee the Oppmi hajra*

; ' . ; aatlaf le a you beyond all' poaaonablo; ao^a ' tlat tM ‘ :
uhioab ’it/appeapa fioa 

; the eTiaonoe of tto flpomi itself - the bupaon 'shlfta to 
: ■ the aeoMea to aatttfy you; t^: auoh ktlllne

flabia or exonaable.
^’rty oa the bpoOT to ppotb motlTo t^

•, or aoupaa of gpeat aaaliitanee If aona' poaaonahle'motlTO 
IIw ;tto':;^ti.^ln^;tM8’ "0888; you,Bay.pa^pa"^;

y;■ ba ;.fatlarial:.^^,tho;aocnwea'a;0*nr:;«rtatM8nt; tb-tSe’...r.''^ ^
• ^"olOBes :thB; tpue^notjya Vt^^iay^alpuay,-^'

■; *¥ *«0«»4 J»« ei^S.BO O'^armaj alia oallad^^^^^ trltneasaa"
im hiB aafanae - in faot it uouia appear that what he 
peliea oa ln the mllagea failure, of the Grown to ppoye 

. . 'W* W%* ilt)xen«h thasaerenee of nanalaneWer l«a not 
baan-apaolfloaUy pMaed yot it la ay duty to-polnt out 
to you that if the oaouasd has satlafiad you that.M waa. 
so goaded by'his wife’s bahatlour'that aetlng uniar some 
Tlolant sad sudden proTooatipn ha sssanlted hap i^d so 
osnsad bar death than that nl^ht be manslaughter, hut

' psMafuily grlMlmg mains. dmytUag ha did after sudden

Sri;'
.•

■' 's^

■VA^^A.

ii ■’:

■ S’'’

■iUr"
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panott WHO la. ahoan to liaTa oonsod tba foath OA'_«notfiBr la 
proanaoi to’haT»'«llfaliy, iintrior«a hlainnloaa the 

, atansea are anah aa to ralae- a otatrasy proanBptlon jiniT 
■ tha^ the hariaa of proTlng olrounatanoea of aimiBa, •

4MtifloBtidn;or exte'jmttbn da :upba?this:fporBOB-w^^^
; "... ■ ■ /■ ■; '"'.v ■ :rV":P';--:3~CV.':""

rt rtioan to:hi^ 0^ the, lieoth or anqttey (aeotloB 190)
In oi^r BorSa - woatin* qtrlbtiy ohoo t^ Orpj«, liW»*

■ V aatleflea you beyond all roaao^hhble aoTflbta tlat the ’ ‘
‘ aooasad Icilled- the deoeaeod t^n iuaeaa It appeals frqnr 

the BTiaenoB or the Oroau Itaelf - ttai burden ahlfts to 
, the aooused to aatlafy you that auoh killing was Justi­

fiable or ezerosable.
/ _Sharo is np d«y qiv^e dr<^ to prbiro motlTo^^t^^

t:

■h\

t,

■■ \

' d:ir;groqt;haslBtaiioe;^if' SOOB -renaonMlo motira 
- opn to ppalgnad to the. aot. In this oase you oay.porhapa 

;.Vbp ■satisfied;'that;,thD’.aopnaad^B oiM' Btat!!moat,.tp; tSu;.^.,/
■t',-'**“* IB jdaipusy;.;;:

- and anger'agaiast-dooeased's brother.
:■ •; eTlde^^;anu.;qall6d’nq‘«thbssaip:
“ - " ^^^dionoe - In foot it tould eippear that what he v ^ 

j^Uea^qn 10 the aoiagad fallura.pf the Brown to proTs
•■* «■ ' ^*' ' ’ '.a j;, . * , - 'f '■**/• * ^

^'■;-5-';^,^^|^'^l*irilthdn<*,tSq»iafonpe:pf ;BaBal«i|^ew.ha^^^
baan,spaolfloal^ raised yat It la ay duty to’point out , 
to you that If the aoouaad has aotlstled you mt he was. 
so' goaded hy hla wife's tehoTlour that aetlng under soss ’ 
violent and sudden proTooatlon he asaonltad her ond so 
ososad her death thsa.thaV^^t W .[^liiiaughtar. hut , '

. though I ’eaut put that i«t)>f W ojss .to, you you least, f
.... -..Vq^alvas is thbra'^tha .lightest eVidess. of

ausb mddaa 'and violent, provoo atlonT 'srsn on hie own,

, peoiettUy griadlsg aalss. Inythisg-he did after .udd,n--
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th» w.*rB.d;3olloitor-fi«niral m« l.„«« WTw.te'ror iha 
» fiottno. that. th. cue Hu Deoa prt.#niu to thJ. O^t la 

a TfliTr^^^ It woaia i^paar ttat
t^taeasea' ■hotda have Heoa oaUea

rf.!
.i2:

O/.
.y■:?,

I i-

Bore : ,.y 
and more reieTaat faota

:v.bMai®t“^o-^ueittvy;y- ': v^’:

*•“ artaenoo or tho tep ’iitoa aid 
. -v^elwslia.;^ reg^ ^

ewbra or arrimoa Ua 
eTideaoo onati ob oorroHoratod by aome otbar aaboyial
OTi’doaoo iB'eapport thoroor iBplioaWagtho a

;;: X «oaid*ro^B«by ;tl»}jtTrtdbnoo .pE JCaotaBaha: and

that or

aoaatai. lou 
tha atatoBoat

, or not thoy both ramloh ample oorroboratloa 
of-iitoa. ■- - .. .. - i ' ■ '

>

or tho siorj
i'.v

■XI■"’krr

It h|r ?»en'Tory prppariy j^lntpy oat rbr tho ^orow^' 
^ that aothia* waa.'said la tha lour Ooart .; regard, th.
: ^^^^ayawhaoha - that 1. perTootly tru^

-- - ■-'■ ^t PPyTtl^t I ™.^tohla* raxy .io.,iy to ... ie

. a*i hem Jhoha.^ ^d lpt«dao. thi. it.m latp ht,, 
-^n^ewe. PermoBilly it '...Bad to m that it eau rtit-wry-' 
.-eteW wid k Wu aaturibd that It ’»«■ hot a . /
.,r.hp^.d.bit or .Bbroldory to hi. atory. ir yea think 

oth.rmla.;yoa wllj. plau. tall m ao.' '

P-i”**^^*.ifoep-Bbt’'tawiy«':| 
^ -j . th. rinding or -hot pr.T.«<. .hat m tbi. har. to uk , ^

?v

>0
i

t



„ .» as .,„s„

@.;a« jrou aa«aaw
wra infitoUd ^ tto ooiojB^a Hanne wa

'I'" ;'•'

U
■;i5>;r

\
those woon^B
Itrtmt

4. BO you tliink that ttioie la anythin 
' to aatiBiy you that thoib

oitonnatlne cilrouBatMOTB ohloh ^^t to 
. hoB amall a degree: JuBtl'fy " 
aoti^-aaito' dldr.ff :ho'iha^.'^^ ■ ■ ■

to the eTidehoB
waa any exeunb or

no matter
r :or oxeune the vMouBoa in

. If to the ooume or your doUberatlona you hafe any 
sonuln. doubt, you um alway. re.oiw'Buoh dpUbt. In ’ 
fUTOur Of the iuiaumd. - ' '

■f

•nJil be glad to hear you* ronart. on the e«i, ui,.,.

f

::

? ■tolon^yTO 'tteye' la the; rlj^ 
_ nothing more to .ay.

W ■ . ^ iepend upoa.’your, adTloo,
sap AasjMSOH.-

■'^tre 'hare',.no--nd.Tioo■ -

\ •
one Is hare

T': P

’Si

r-*
'7 » i’'*■::...

T
the adrlee te'yo.ffl 4

i/J^gment reierred. ■■ :;
Aaj<«r«.a to 18;8.86/AeSu.;d;x;^^ .

- , ou.tody,x ^ , ■ . . '

r '
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TOTr ffiiBollonoy,

Snpreii Oonrt Gxil----- CrfMfn.l n.,a bo.6 ar laaft^' ’

H«K T0»«M HtolM ..
.■>-•

;;V . ■' ^npu*..to ^report,
Of thB a^roo? Oottrt toldon «ti Mort) 
roOraaiy ons Bdima Hiuu atood Osfore 
with th* offonoe of Bardor.

■ ■ i ~ '•s-:":*'JP^l^^;-OTor t^', Gotu^: ahd
■ora ptaaaat. . .

at a Saaalona 
aaa on tto 17 th
s tbs' Ooiut ohar^d ,•

;■ y- — /
'tte^o taaOBtoro

-V*~ '■ . v->
_ ^onaad -a..dofoadoi ’Hra.0.8oi. «, AdrioatO X-Vrf^-•\

Aoouaod piaadad not goUt, to ^h. ohai*.. ‘ ,

* p.-.' and thar. ;on.d hla ,i«, ie„M. Barlaa^lnd- 

- InK-aaiaa. Aoonaad-^awdlatoiy attaokod hor with a

. ■Jwahprtly aftopwaria died.
; " ' v~ ; , **- «» o** ^ aaawad and tha «aoaaaad.o»i Mtoa-

--■r, “ - - '-“ •n*im«t*.atothlaatta^«.dhl,atory«‘'“ '

/,{

Oiohaoha-who haarin*
tharalaad ^ vtoa pvooaadai to tha aaeaaaA'a hat.

'aTidawaa'orif



attention,*sf.Vfc.mi^l*y of Vh-ir r„l*o. to «, 
BuailiiB.up^ . ■

; i: ■B^optad.J*# .^^dono^^f6r;tlw proitn;«nd ^lB>tto^^ 
roBult foona'tho aeoriwifi Wlty or iwrdop

I haTO no poooinimiBfiBUon to Diilw in thla oaao ,
.1 infoiBOd tto Motuoa that tho .seiOiiSnoo waa 

BttbJeot to oonf irmatlon by Yw Bjojollonoy ani his y
"''pl«ht...br ■aireoat*.'-"''''.;. ■.'A..:.;;';:.Av,,

I onoloBO; ooplos of I^r Sniaalng up -
roplloa tihoMte - tho tUooutuB and my. Jadgnont.

. i.haro th».lionoap to be’.

iAi

I

the AaBoaaora •'■

I

r-

' Youp Sisoiieiwy'>a obedient aervant,
■' .

•C-'

-i"; /j

''V.' . „ ' ;

--

-•-rT?*. . , . ,A„A,.-AiV'^
Tq:-# I'

^KBJnOtv;
■■l A. >-

'V-''.A
T’.)n >a" •V>.";

'"A’-'VriiV-;: t
T' .y,

Av.''(.“:^AA’"A
■X:. Av mm:.h■■/,
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:,' Mat p 0 b 1. ■-;
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■' No- //^
«iip*

/S ,Gov^R^NTHk4K: >■;,:' 
’ . . . Nairobi.^, ',n// ,

^^Q^''Ved~7

nLQx- l “ ^ "

r r/a

r?-’yv

1.'.

y:.

Sir,

I hetye the iionbuy -tp transmit ^a copy of the '
. ^, *^^8^'s Rei»rt and Ju^nt invihei ^ ' : -

,:-3up»^,0q^ CrijiaaL CaBe iggg ^
:ifeango:.s/j-Handa.^ V"'- ■/^■''',

Hex yereuB

The accuse^ sentenMOofdeajf2. on the.
16th ilovemher, 1936.. ^ appealed to Hia M^eaty's*' \ 

oT;A^^-for Ea8teiir aiM0a, ad the: appeal : wM
• diamisBed on the. 4th' Hehruary, 1986,

-..,. ,°i 'the.' Jddginehti
*, ’::' . f' ■5. : •' > :''The

Oourt

I 'eholoae a" copy•:>.
■* ;•'->

ogae^yias reviewed.in Executive Counoii on 
: whM I; oohourred in the advice

:l.-of Jie^C^iayhatj,the aentenw of’de 
oonnnited.. ' ^PunlahM^i auhad^ently^i^ 
linptt^hment^itohardilrto^^

V '

- have the honour to b.o.

j—" •' ...............- -. > ^ • ■ -■£ .. Sir,
_ , - Your moat.Obedient, humble aervant.

X .

T*. •
f

t.
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~^;F .-.'V- -
"lilili.■%t

- ■ ' ■.;.,^./j>V:ii:f...' , ■

Snprene Oodrt OrlBlnai Riiiia «»,T»n of 19B6.

f

:ir:7

Ton* - ^io« He no jr,
\

■ Hex VOraUB Ifamyn a^n Matin-n

I have the honour to infoim^yon that at a SittInga 
of the SupreBer Ooort hoWen at Momhasa oh the iith and 
15th BOTnotar l9BS one Uwango a/o UanM aPShared hefoie
Be oharged wlih tlMYoffoiwe ^of^ Jsha-aoonaed ;ehe:

pleaded'Ho't^QTiilty waa defondod hy Ur.ioBhi M Advooato
. of thia Ooort.

ih« de^' sat with three Asseaaoxe.' ihs; oyldenoe 
roh’the- Orown'w^ th^Toi^tto lot* September one Huelil 

jf. 1 Kit'd.ta (the deaeaaed)ih^d ’MBOnatrated with^aoBuaed and!

»-•

" attaotod hy-these people j-and >»aB, thrown on the grodnd 
and held,the.re by the otheraJwhlle aoonaed taking tte . ' 

?'FkiilfoV;whloh dooaaed was otorying'ih avBheathj atabbed

■/

deooaeed In the head.‘■ hoeeaaed anbea^ently died J

''' ... ' story _WM borne out by the statement or the
'V'' deoeased to the Police and by the luentifloatlon .the. 

Boonsed by the dedeaBeu-at thB”lfatlvo oini'Hospital. It^ 
•jas to BOBO extent oorroboratod by the ovldenoe of one 
Itaelll wa ualonsa who saw part of .the affrair, During‘the,

aooneed and'the name glyon by the deodaaed to the'

’ .Police,but to By Bind this waa oomplotely oleared up by 
'fltfie-doflhlto''iddntlfIoirtlpn7pf .theiaSi^bd'by

;::.'F;‘';deobMie^W'"V: .'■ >#i

rrom.:4-

'rj^

■-V

'V.

: %T»
I

1.
vJ.'V



' in Bupport'ornia statement although it wouiu-^appoa^nf;, 
that such witnessee should, ir his stoiy( wo^Jjruot.'J* 

easily-oVtalnable. I summed up to the 'Aaaesa'ors whose 
ppinlons ha fouf' Bioellenoy will note" were of no 
asBistahoe'wtiatever.

is

I-"

I was aatisried that the case for the Crown had 
: been proved ^d found the apoused guilty of the offeiiod

: " " of Murder as rlaldilh the Infojmatlon. I ■ passed aJ^enoi^ 
of; death aooprdlng to -law and ihfoimea the aoouaea that
auph aentenpe 'waa su^Jept to ippnfIrmatlonVpy Your 
Eaxjolienoy, I :^sd inromed him that he had thlrjty days

'VV

■; in wiiloh iu Wieal tojiha Ooiwihf AEfieaa iw'Saatern^
■ ' Afrloa.-" ■■

; i baQloso,ooploa Of my snmmlng-kp, the AsaC

--t«marKa;.;and^wyi^^ht,.:,:-;;,:j^Kyn;.-,' ' ............ ' '
X iuL-va'no

I.

saora'-i-
;/-

rpppmmehd|t^Ph jtd. muisi In

^p:iI^^haye'i^e:;hon(pur:toVbeV”.--i 
■■■ ■■ ■■,-^-Sir:^-n’-hK-:^

four BioeilpnpY'S ': - . 
Mbatobedient,' htua^e' seCTunt,”

:v
S f*

'.'A."
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I

A.Vw-
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■ - H.lI.3DE&iuB COolg^oi^ViwVt-
■:0^-
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iiiiS!! w“'A
■V'.-'

Lrt
••5.-;u-'

.e*,:;

'.TewTOB
Uvaago a/q.ueimk JCooiiaod,

-™-:o06:-----
AaaBaaofei' Biaiimra.
lat ijBaaBor;

BTiBonoe u all thia happened at
;:'.;.^';;nl(^,;aijaro-waa .i^ lljii. ,/, '" ."■'V;'';
'"■ and ABaeaBer. ‘ :v: -...J;'' ■ ; '..

I find It la Just *U right and tl» Oovernment can do 
wtet It llJtea, 2he Bldero In the Ootemaent aepvloo oan 

,1 aeo to thla satter. .. ■.
---^agd-‘'Aaa~eiBaorr.'

i Xlnd'the evidonao *diloh haa' been g'iyiin to bo 'just'. 
Iho'Moused bol^ lithla oiae ooule to others
who were outaldo. if he was fa the flghTSonld hare 

oaued hfa ooapaplona who,were wlth'hfii. In my opinion, the 
aaoiiaed was not there. Ho^ one' would'oiaBit an offeioo with

, others luid not nation hie oonpulduo;
'■ '

5

Kitatn by stabbing hto in the.head on tho'alg'hb” of’lOth " 
BaptoBbor thio year. Ehe oaae for the Crown ia based oh

-i'.

\
\

\

V

''Kr.’S!;?;-''-';!' ""S'-JSSaSSSSl^’'
:*

1

\

' statsBonta Bade by the deoeaaed and.on hle-idontlfloatlon 
tt.M. . _

oerrhb,orated to ^.oertain ertent by.iaisfll l!»lo^a whh - 
iapresasa « as a witneas oi truth. - '

’ , -Ihe defanoe lait forward an ajitbi; a»'i'i^t,''d mt

irm

■: :^S:iSE.i3?ss«



^ aim b, «t:».«.,or ptharaiae. .0 »^;»lna on bba ovldinoj 

I ilna bh. «,on.od axuty Of .mraer^ooatr«x t»\boVon

A3UL00U!i!O3. '...!■"' ■'■'■■: ■/: :': ■'• X‘;-'

-
-T^;y' .• '*'

■;t:

)
v:Is*

I aid not km but thia
asim:mQB. -V

la a Oj>Tarment Shauri.
:i7 ^;y:\:;'^:rr*V;-:, v-'

—c^t la lihat yotto haneea by-^
tha^^ok until,you:oia' deaavv;7 

Ibo ^onaed la tafoiiaaa'that^ibia aentenoe la ' 
bub Jeot to oi^limailon ^ thaV owarnor In obunpil and 
that ^be haa SO; ^la whloh t^ Oourt of
ijjeal for Baatarn Afrtoa-^iU,a-to abf daam^r ■■

, -.^.BioioHSmitbi ^ *"
•S':,\'

'}■iB»x3:>a5.
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i
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i 0080,. too iDoi^d toioi ^ Baid in tho loil^
of Us judgmoatj-.' ■v;- ,;' ^'. ■.'^:'.:^'-.V/"-:''^'': .

r

^'Tho case for the Croon io baeod oh atatonoato nado by 
too dMOaaod and .on his idonlifloation of the aoouaod baforo*' ' 
his death. .Those atatenonte aro oorroboratod to a certain 
extent by tooUl Halonaa oho, .Inproaaod no as a ritneea of. 
truth", and ho then cant on to point out that the dofenoo 

, -.put forimrd ’was pn'^alibi t^loh ' . ■ . ^ v .
•/.> ...'

......... not supported, as it

In our fiow, tosz* vaa undoubtedly suffioieht 
before toe Court helm oh.shioh to oonfiot and bo 

, Sr^^und for'interferonoe. Ihoro.aro, homvor, too pdinto

^ In toe first pl^b, at too oo-oallod identifioatljon .r 
^ - parade'toioh took plaoe at the hoopita, it seeno that only 

three aen (Inoludinff the aoouaod} cere aotually paradod, it 
, ie true that, in addition, too aakaris in ^ olothotf'Wro

pyidonde
me no

A

■r.V,
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' '3i ^t^tho witnaoBOB do not soo the adouMd baforo the
\

md olaBB jgf llfa ao^BOl*^;’

tion ho
Uti,

‘ 7. ’ Bxoludo oTory person vio hoo no buoiaooo thoro.

■4^'‘ -A

ibAvSde-

nytlSd:' '^:vl

»itn«w touohon tho poraon ho IdontifieB.

lipi
. . 12, ln.lntroih»Ins the iritneBS toll hitf that-he's

. “■, st^Sff8si^ssi5'S{r4^'ga -
Tto o>h.r iKiint In tte.on- to whidh e. rtoh to refer
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icuUed - fio apjwwmiaoJ into*CQurt ^

_ vamrhA, It ia propofibd to put in tho dopooition uador Son.
; m (a/ (U) ...................

•«il. pat in •■ ■'"I '■

' ■ • I» ai-e of opinion that, boforo n deposition can ho put

•a':l

. to ovidance at a Triol, oa tho ground that a witnoso ounMt 
r • bo found, it lo bssentiol that Oyidonue shouid ho givon by 

the pprsou.or poraonB q'oxuJomad that dillgont and adoiiuato 
V soarch has boon mdo^ for iho nisatog aithoba, iilian tho Erlal .
: Jhdgsi;ia.:Bati8f tod that ’ ouoh soar^ Iws lw& na^ y; '

than nnly alwuld ho al^
' oonaio^ that tto dqpooiti^ In queation wua^

^tog no propw^ to^
. fooqption; but, at t^^ oatiafiod froa a v
.poruaal of tha jrqoord that'itc miarooeption had no ef^eot on the 
ronultyOf tho'oara, Tho appeal ia diaaisrod.

■4.2.3?.,
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Jo®ph ^ridan.; 
3. S. Ahrahana-,,y
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Sir,

. ,'I tove the honour 'to trehsodt a Miy of the
Judge 's Report, and a copy of the Judenent in the 
Supreme Oourt a^ 148 of 1986 - Hex versus
Hathatwa wa Kiriungi .

The aocuB^ was sentenced to death on the ? ■ ’ 
Ha appe^ed to His ^tojes^'s\ Oodyt ‘

of A®eal^^r i^fera
on the 8th February, 1936. i enclose a copy of the 

- Judgment. , - - ,
8. '^hejcaSe was

■iv;s.
8th Januaiy, '1986i

was dismissed

■V—'T-

M ^viewed in Ertoutlvd Council; o| ’ 
the 21st February, 19ji6, when I concurred in.the advice.' 

' ^ of the Oounoil that the sehtence of death should be

1

'v

;:;^^?^e?praishfflffit subw^eiitly-^^ 
imprisonment with hard labour for ten years. .

I have the honour'to be, ^
...............

4V. was

J
!. \

ITj,
■j

Your most obedient, humble servant,-K

}

■ ;-^Mgadief.'Qeneiiiy

fesateaffiisfesSsa^'’''

i-

>,r;
■A

. ■ ■■■

liiSil
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OBBOJIAI. CASE HO. 145 of 1965 ' '

I
r

f- I**-.'

fit >
■ii

ysrTOs'\
■Mathatwa'TO Kerlungl- Aoouaod.

:v';^ ^r;^'-"S'S Sfi S"2T, ;-''8:.v';':-.■' •:■
r;--y The aootiaed killed his relative by fraotiiring hla 

: bkhll rtth amow of aislil._ Thi^. TOS M
as wpeared at the trial, for Us adt,except that drink 

'. , . had ma^ him aggrosBlve., Jle wdnld ^pear to have,' behaved 
in an annoying fashion'towards the deceased,. Hutua,

•I y "plucking g^B and |hrowliig it his face TOlch the Tatter ^ 
resented. telling tth aTOUBod "06 tp:Hasai and km 

•y as ttiere is noTbi^ to be-killed here", Thereupaai;the ; 
> • aobus^ no doubt looktag for troabie in Us dirok^ibt^^

, struck the; bldw which caused ideath. '; The accused la a, tali'
•; Btron^y,Uilt;hatlTO, of about 60 years age; Tlw oaso ' ^ 

' : 8;‘"is “16;.^ absence of premBditatian and 8
■■ tS- - the'fact toat.the strong sugar cane beer taken by the 

• 4^ ‘‘dJoused' piaypd^^^t’ in'the tragedy lour ;Ef6rilenby ;i^ 
disposed to odiimte the'sentence, If so, a senjenpe^of 7 

8t\8i'yy®fs';wouid;liP'iV?;^nl®''me6tMe:brim6^' ........

.j'.i

.^'=-
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-'r.

.44^

C
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JUDGMEifr.

it has 1)661) pixjyea a) d admitted by the accused '
himserf tliat the deceased was struck' on the head with a
Simi the result of whiph 'was. to xau'se death. The only
'Inference"'! .am abie’^tcVdrawvfrom the evidence ,is that the 
•accused, intended or must be deemed ti have Intended " '

} ■ -^:,2rievous.|iaimi at ,!east;-yhe -reason jfor his-act would, ‘ 
appear'to have been due to the drink "which he had taken 
that day Shlch niade him aggressive.' I am unable to find 

: -Wlithing in,,the case to dislodge'.'the-presumption of murder 
■ - that flows from the act of killing. 'i'he. story of his ; 

having' been attacked'or thra'atened with a-panga by .the' . ,
deceased I;fejeot./!• find the^jaccused^guilty of ;murder4y 

yy to^shoiV'cause, why he : should not :be :. :vi ,
; 'Accused saysjy* fl:am -sorry to iiavei '^
•l l.kiilhdtaiy 9Pu‘sth and l' haye been , so rry- while I h'aye ' behn ,.;'- •- ■ 

In, Busthd><^y'I^sen^^e: tie hocused fd: bp;hanged by' 
neck until he is dead, notify him tliat'he has'So days ^ 
withiV which to appe;^; iiay the Lord have mercy oh your '

- ..>ul.

J.'

Sfi the,"

4:.•-Vf;
....................- „„

KSiiHiil
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8SfflSa#i56?=Si:g|«K ;... '...............
■-■ %

s‘f4:2c s:

i? •f Y e r s u 851'
' i/V :"; Appelleuftv 
(Origin^ Aocused).UA3;{IAII?/A >a/p KilB

\
. " ■ , The vGOiit of" the appejlaht'‘that deceased attacked

him*with a panga was ooasi'de'red* add-;re jeoted by the .learned ^ 
;- Chief Juatioe.'^^; see.'^freasonj-td: differ from-him* _

'^x ... '^appellaoit-app^ears-to'have-been drinking hut,;^there. Beems,.to„^,
■ ' X jjjeViK) •^bhscii -th bel^vevthat, he was .not;perfectly'cap^ ;

' of forming an intent to Ull or inflict a.dangerous wound, . 
^:'The ii^r ‘prpbability'^e’him’.q^rralaome, .but: tlie-

•• * evidenbe’ disblbBea' notliing.; Mre. thaiiiditat',
: :^ ; WS'dismiss'the-ippSfL^- ^Vs'

The

i Y.

AbraKaiBSi: 
:Tfi K.vHorne. . / 

■'£ Hi^ Webb.': v ' .
. -■'x;.? X:- ..*1

-V

^^ 'jaaS
I certify that thip iVa'"true * 

;-.nopy- olE . tie originilw;,
::X' '■¥■ -

■/

r.; ,-fr-w
'.<■

;?•

....

^ r[?K; court of. Appeal for 3.a; . .K

t'-V,Vr'''.r

V-' ‘'?■
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Sir/ .

Judged Report and-a:obpy of the: Jbdgnient/ifl .

158 of 19^6 - Rex versus

TV’,'

'Supreae CXJuit* Criminal Case Ho. 
Iflfcaigui; weiro Ctoralo.

^“^**^“865 *88 sentenced to W^h^on the:^'^
- " .Noye^ei-, 193^.timsilaije^^^s:: :

. dismissed on the S8nd Jahuaiy , 1936. '

..;2:

I* • .•
\

I-eholosa a
df'the3i'3Ei^t.--:':.V-';'

: V-The^cwa^wasrrevieii^-iiixepu^^
the 91st February. 1956, when r concurred in the advice .

- , v“f I®® dee^ ’sMuJdiy^; ' • -
.commuted. . ; The punishment^bse^^tly impos^'^s ‘

;: : imprisonment^ with for ^seven yeitfS;'''
.'the:'Iwnoijr to be,' :

•X.

'-Ofl.-v:;

4 0
■■>.

■^'.VSjr t

.i-1
V

it.i-•■ '.'fr .ft

Your; Met. obedient, h■ \:'.:z:..

e servaht’i ■'
■V:

''C >•''Sim ■■•A-

■-*i •\.‘'>*•
, Brigadier ;Qenena^'.;:

'fISf

....... .......f^SSiliisSS V>.C
"AX-

’’r
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...............
" Date ...8aa. flgMBr7_^_t936. ^

\ ■' I

-r^s- 1?1'
Av..j'li)-y-'hmMBifS

«

: . X‘')iOTa tbs hmtm^ 'to rafori; that th« ahbt«>niMft vaa. 
triad 'hy-m8:8t Hakum on th« 18th HoTonhar and wail'' oonTi9t8a
of isardar and tfantmead to daath. Ha waa daftndad hy

............................................................................................................................................................................................................................................................................... ■■'"■......................................................................................................................................................................."""' '
•5

■Mr,0an*aiia.';| S
: Xha Ihbta Of tha oaaa wore hot in dtavata.

and two: othara eama one n;^dht to a hut oeonj^iad by Sangei 
ahd-Bancble (tha deoaaBed]« Ibe3r ;aiit agon:Sangole end boat 
hlmrio anoh an extent 'that ha died; oh the fblibwlng day«

She aooaaad

, / ^tore the CoBBltlin« Ha«labiate the Boonaed Bade a 
:;.'lbhd|atateBent:ii^lttln«,tlM-labtBf;'the ■'killing.hndid^lne'.^^^ 
B^aa'hla;-*waem ,tS'lhbta thatitwb:'’of:hiB,1)rbthera''ahd'tiie''-;/;^ 

Bon of one of thew had been bewitehed by'the aeouaed and 
^ ; V-^i®'*dted th*tB^ two other brothara; hla obBoanibna

t

.i

* ,

. .ime took po part in. the killing and'the other ia alhee de^ 
»eonat'A-diBbottt.‘ir'Or;ie*year8-'of.;agh%.:;' ;■ ■ •;- ■!
toe Of the aBaaaaa^rB atated tlut' their ouatpB waa to 

killvB;.wttoh-dobtbriBAil‘,;tta^;-pee®ie ;Mno'ewwd;in ttie\oaae ;
^ are. Bnka and of an obTlonaly prlhitlTa type.

' \ ^';*6 aeoua'ad had to be obnrloted of murder, but the eaaa
'iBcaa^Uad for attB'h''^aetl09 by Ibur EiealUnoy In C^oH 
aa the alratmataneaa ■ean to. Jnatlfy. . - . '

’“"»Es.ry
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VAi">
-i^

cv.

■'fy
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.itf, £0 2 M E h:ti-t

- ■ " f fini tho soouaad sulltjr of aurSari 
ia olear aod tha. aoeuead oaolttea hla

The eTldanoa
l.;HOt,- . .. < .-

A.g.Wett." ^■*>

19.11.3B.

^9a.a_yi a)c Jtottla Henaa^ftftjTt^ Sworni*- «
08 tTd affoV

^•. : O;... ■'- -■'

foriBation a M

^ -

'• ir*

: * ho la imda^ 16- it ta poBaiW^
^^U>; aons.”aeX^l^ite.:'-^::.^ '

"'JCf

A•i'.t AalX^ffebb:Aj-rA
'A

................... .........
' .*?A''“®“4ap0oa«o aTidonoa Soettoa

; W 9f tl» Pea^ oaae doaa not wly. Iho.oofnajjl.iB
- dooaMlndiy'aanfnisaa to dooth.
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„^ffISlfuB3Tr.SCOin»OFAPE^AIPOHB™,AFRIOA>'-'/.- ' 
^ •P:;U-,. aksSIOBS.mDAVNAIflOBI.' " ^ .

::^MS"Kiaai#
. ;/.T.ar>'.us .'.-

MKOIKDT ^ '

'I !

mill/

t

■~W-kI (ol^igina !§&dt*
I

\ \
V

: ; 7 The applioanf adriits h;: hilled a: Sangole
. mder a^belief thai;W^

other deaths and beoause he with others feared that Sangoto 
TOuld kill then u^esa the^ killed him fii»et. This ie
doubtlesa a Bahtef proper, for. consideration' by thd GoTornoi, '
in Council but does not avail in reduoing the crime from

. 1 ,aurder to manslaughter. The. application is refused. ''
'--v«

n-J.\ ■5

>; JMeph Sheridan. . /{I 
' ^S. Abrahms. 

;;."-R.E.:Halli

.22.'1.;:36.V;^c.;;

•'"y....
... \'*'.'‘V•

'sj'Ss-is
T,•■t

■■S*

S;- I!^riify; that;^S:;^ 
a :^M Sppy iof ■d^lgldali

■v
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4. «« rps 'l^ ^ ^
tff 2&d Janu^,' 1986,.

__ return of aeath sentences and eieootions in thid 

with the relative Mdlc^^ oortiflo^es<
iThis return shiits: that 

in each case and that in

a

together

8. appeals were lodged \
°“e7lfo8. 168^4, 163/84.V-. 

166/84, 178/54,^14/85, 80/86 and 98/86 the. sentences 
.of death were oomiiinted.

: . ‘ xb&viotlon >a8 parted::::: ;

- -thd end'of ’ : ■ 
- 1956, the appeals have since been allowed abd the

7 ^^ouse^ acguiUed Jh|c^^ya.;:i0o/^^^

sentenoes of death h^ve heen.oomuted in oas'es Nos. ^
161/5g: a^.,180,^8.- ^ ^

■r..'

In case So i: 166/84; the;

.K , s

i7

thei
-sr

K...r

I have the honour to bo,
v .;- . ■ ; ,,

; Sir, .. ■ V.

•‘77=7 't^.-
\

' ^ar-ost77 ^
rvant-'i- ' • ‘•'fi'-7,-

■\-

/..

■::X:7;

7,
■V77. .7rJ-i..

•77'^;

i,.. i
77 jf, 77.7



mm^'ovm^-:
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^:t vv ■ tRemarHsi •'re
f.

eateoution.

M
. ' f; Klplal)fat'^ Chqpka^ '
. vf* |fP>^°aah " Mngeriohl 

- 6, Klpreno " Seni 
. J; S ■ C3herio. y

, 1^84 '.jKo^e Ole Lamelojin Native Male t, 87.11'. 34 

•leg/M-''.. Wanjiru wa Murlgb Do Female^ 10.1^34 

MuWwa s/o.Maihgi. .

DianlBsed 4.12.34.;’17/13; 34 Harmed
12a.36. i (.

■I

ti
'V

'A

^Diamis£jk46.3.36;,. ’4

■ "45!iSS&“Slf «“14.1,35: 4
!>^i? 163/M_................ 4 .

lVH,^..jtatov=Kda.. ».a..'6 , ,,di»i..mi61m. ,

IsVae-. ‘ DiaaW 16.7,86 . 9.8.86 • jHWd gi.B/se;" "

; Accused ordered'/ to f 
^.be released. ./

/■,'

f -^a

’'S/86' ‘
;■- • v..



• - OF AWn ramoDTIM for ittb yeah 19!^ •■ .V- 'V /I
t

f
' Sajiaii'H^f'" ,':Haii!a of Accused. . Uanaer and"' 

date of 
Eieouticn.

Date of. Death If appeal filed Date of Ccn-
B«atenoe. result of appeal firmatioa "by

-V 0^^ The
forE.A.

Remarlcs. ■Hationaltly 
and Sex.

Ooveroor.
esl^

. H^ei 17i.8^S6. 'Lolomara Laiadagia Native Male ' 
I 80/^6, .V,' - 'Hgilu waMakale

.....................
f3-i3a/MM9vlff5jitevaura.B/o lf®}gmga ; ^

:lSl/85; -/ ‘, Mirango' s/oiUwana^
188/86 -' /-'’Lokaigut uero'Churale " "

,144/36 ■ Nguru a/o NgMhora ■ ”
• 167/66 , Ohyango ^las^'Achola “ -" *

169/66 li Muhori a/o Ouka /,;^vWepuk^;-s/ont^^

;:vIa:Bake.,(Whbra:l;jr’" ■ ' '

^1^. 86; ' 
Native Male t, ; : 6.8. 86 '

Dismissed 15.7.86.9.8.85
It 82.10.'56 H.-B.The Governor conumited the sentence to 

S years ijiiriBOninent with H.L. 16.ll.86i
Dismissed 28.10.56 ,H,E.|he (l0veinor oommutad the sontenoe to 

ars impriagnment with H.hi 16.1l;"56,

i
i.-1-7

17.9^^66tr
tea^

Pendink:'^

19,11,M -

*; ^12.86 ■ '

n
n-:'/y:n;

%
>:It- » n

'*■’ >• v-*-b* 7'
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11If

oertlfy that oomfiot iro.l4£7/H l^tet
, ; Thl^

- Arap BoreKl, aiel of ftaotura of oervloal yehtehrae' 
.'ana oomp-roBolcn of the spinal oora oonseauent on 

m the M.ofJudiolBl^haneluS ,
'• Hii'S iost^* 6 Iriapn,/Halrp^iV :t V.'..

•hairo^prisoh.*

.L--'
i; r

."V4.~ j-■:.v-^
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S^HEM^COURT OF KENYA* ,‘V¥-T •r-
X
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■■':v::-o



fcfeiiiliapssliitili- „
-t ' I, ' KENYA PRISONS, . f*//^ ,

l> ' /N ' W *

^:Ca.med out-at His Majesty's I lisoh _MI10Ji.l..

-• Pr,s;,„ Nh U87/8?X ‘I; : —' ... ,

CNs..onah4-or Inl,. Mltowa^L..^

ClwlJorge . . . . _

. * -

i ^ M■ '■■'tr-. V.-.v*4 ‘,yr.

■ /' fi ■

K/

m «;U

■;f

5!rj'

/'i

i.i> r ,
r
1 bistric{_«•• •' ' KftriOilO.

^ .Siiiire^e Court CastvNn. ami; ^^^nle of jiirige . ...Of_lfl54 MT-Jlffitlce * .H.Wft'HTl

Judge,Kenya^'3'- :;•*' 3' :_ 3■';" . ,:.-3v:3-

ViilaKc

^ i

Date and ayy) t)f HU; JpXcdIcncy’iB Warrahl confirming spnfrnrp- 17'th D0Ceilib6r 1954«
:-.'3''■.3." ........ ■■' ,' ..... "■3'-''* :■■ 3'''-'^3'?^:; ,. ■■•:.;3,-'.3',

-'/■ 13,’itc and time t-xecutionX^AH:.,jBintar3L:X8.56.^ati8^85 jj;»M#
'>'3.-3.'. ■3'.33-'---- '.^■-""■-v.. -.

•* b
iTf .^r- ‘fii' ■ ■■ ■ ■' ■3.^,-3"V.;-3--r‘3^v; ■3'--:-.'"-<:<;^3: ;• :,.;;:-'3-. ..' '3 ' ;

j,3,..r it6ntairo8 Daids Bsa. Senior Sriperintondent of. '' ■'- _ Namrs of Officer?

Prisons, J.A.Poot Esq, Asst. ;3uperlnteB^nt of. Prisons, ,Dr. ff.ff? 
,r,- WUWon,, Hedlcal Officer. -

I®313,3,31;
V-'

■■’■.r-jp''
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13 3^3ig-
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■ iHisoir. -5^
,V;^., miHOBI. '

T2th,;:JMtIAEr: 1936. "

■ ‘ ^p;iio.i9A/2>^B

i€ ■rfr

•»
'f k.

■y
' ■> \'., UEilH OEHT

Thla ia-to dartlfy that oonviot Hd.l486A Kipruto 
irap Kompllong, aial - of fliaSare of' dainrloal Tertebrae. ' 

'ahatdompreaalon af the aplnal Oord opnaeauant on juaioial 
■ ^han«it« on iho IBth/Jonuaiy 1938,at Hla llajBBty'a-Prlabn,

;,--7Hairdbl.^'>1

: warn nix, nysrcRH 
V HilROBI PRISOH, : >

w-t-

-,1\
1.

■;V7 7 -0 .'’ii ,'-j; HEOisT
sDPREiffi Bomr OF JCEHIA, .

'■'f
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Carried.put ft Il.s M^iesty s Prison _2A^0BI^ ^ ^

IwlSim
: m--

■ ■.‘-v;.-%

-I’risorl Nol.;.J.i^26/N^.^

Nam.:' and Ri:i;isftatiq|i '■Nq:'^KiJ®tolLS099yP“£:Sf:...

Nationnlityor .Tribe'jlMlIffllOWa,,. &m: i*
\Mqmbwo. Kerloho.Villaire.: District..

a.».: No. aiid, Namii of judge J-2§?.°jS.jtj!li:L_L^! . j'^tlqBlA.H.yBbb,

Judge, SupremBrCiwrtS'ot; Kenya.
-■ " ■\ , ; ------_-.-..c-t.-....i..... o;^------- ---- --------------- -------------------------

■ .CV ‘ .’^“•^'.*^^ -''','ijiCtl'»;_Rxc'ellencfs^Varrant:5ijnfirming 6Cn.tencdCiZ.th..I)qBaililiaE-JL^54. i':' ''

.Stipcuini:: CourU(

H-

J .\V
:jf j*.

Date; and: lime Sf’execution

:f!e* f4 f ..a42fed!teamffi.ie5sM2^sic

_ lilklnson. MedioaTOfflcer;
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■ HI3 mJESTT'S SHISOH 
HAIROBI .

lEth JAHIIAEY ' 1935. ■

a.±'.ao.j.94}>/2/30
rf>

■ ligATH-OERTIglCAJE- 
' ■ ■■''Ttils' ls to.‘o|^'±fy that ' odOTipV Klpiangat

Arap Eonollonej -died of fraotuM of oarvioai vertedraa '

. -1

'v,'

^^and^oooproBaini . of aptoi-^cMJtd apnBe^^i ,on; judi^ '
.-.'olal han«l,ig' ffli the ISth day Jtiiuary 1935 a't Bio 

■ , tojoBty>B-fcl80n,Nalrohl. v'”;;

/milROBI PRISON.

^ r oartIfy ;&lfl I s. d true pppy‘
: of

'.’WJPHEJffll'^OOOT OB^JciSTi.
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