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DESTROVED UNBER STATUTE . -

- No.3, . In 1935 an Ordinance te amend the

Loosl Gevernment (Municipelities) Ordinsnce 1926 = -

and an Ordinance te amend the Hurbours Regulatien ' '
ordinance 1928 were paseed Ter mm pur

/ ek
g ,1‘/7‘5’1"‘ ar énabling the Hailwsy Adininiotreties ‘te divest '
’ iteelf of the ement of tne Likoni Ferry, and to
; ' 1
enabla tie ipal Board of Mombusa to take it

over, TH¥ Loocal Government (Municipalities)
(Amendment) Grdinence did three thinge. It empowered
the Mombasa Municipality %Yo eGtablish and maintein
the ferry, it gave them power, if they wished to
exercise 1%, to let out ferries to oontg;ut. rether
then te run them departmentally, and ?.xuml,y’, where 4
4 QOntrect had been mede it autharised fums te |

pronibit
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It appn.r_n.t.hpt .ubuqnn;t. to the
pessing of the legislation the Municipality
expressed their unwillingness to take over the
ferry; possibly on the ground of the capitel
expenditure involved - it is admitted that
"pot inconsiderable capital expenditure" is

necessary - or possibly because they became

.ware that the Oversea’ Motor Transport
Ltd. were making enquiries with & view Y i o

obtaining an exclusive licence to operate not

only the Likoni Perry but the Mtongwe Ferry as well.
it is necessary to point out here that

these ferries connect lkiombasa Island with the

mainland south, sq that no question arises of

competition with the Nyali Bridge which Joins -~

the fsland to the mainland north, I faot

Govt. has no intention of instituting or

entering into any agreement with ‘v%

for the oarrying on of & ferry urﬂ.u‘

would .,anyaw with the uridge se Long ‘C
bridge is open th traffis.
A®, the pc¢rt authoritiies have given

p' the manugement ¢f the ferry services of
Mombasa snd the Wuaui’u.mti roﬁ-u t@ Take
over the—memememend in spite of m w
advenced that the Municipality is the proper
body to run the ferries, it is left to Gevt. %‘
maintain the services, since it 4s m ~t .'u
the ferriés wust continue to be mtﬁ. . Govt.,

l“ ter into & contract with the Overseas Motor

Q / < The present Ordinance enables Govt. to enter

when consulted on the matter advised that Govt.
3 .4 w nsul

!m& Co.Ltd,

inte an .‘rzmnt with any person for the carrying on
of the ferry boat urviou " The Ordinance oonum-
almost mctu the provimno of the Local Gonrnnont

ities) “1” 1‘”. Wt
?‘1”1 es W ’ 5

. *".‘*x:mmﬂu-nmum
t0 the Overseas Moter mn Oumdmﬁ\v other

person, small boats wi e able to ply for hire

provided thet they are not capable’ of carrying more
than three pussengers and/or 300 1bs. in goods, end
this is uid to cover all the private‘ boats and native
canoes being used as ferries at present.-

Phere is no clause in this Ordinance
gimilar to that in the Local Government (lpnicipulniel

(Amendment) Ordinance wuoh*émponred the Municipality
to guarantee cspital and interest in favour of the
person whg is to establish and oarry on the ferry
service.

1 see no special ob n to the grant 'of
an exclusive licence in the stances, provided
that the licence is restricted to the ferries at

! B aved skl Chom-a

Mtongwe awd Likoniy u»ut*“ prejudics the
operation of the Nyali k“‘o,' and 80 long as the

 exolusive licence is properly put out to tender.
subject to legal observations 7  the

Ordisanca mey be ssnctioned. ,2
g *
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U7 Jumk, 1936,

Bir,
’ 4 have the honour to tranemit two authenticated

dq"toq?(’”urdlﬁnco NO, XV of 1936 entitled "an Urdinance .

uolltt’ig to rerries*, which passed its tnird reaaing in |

the _Logtn’tlvo gouncil on the 23rd May and was assented

to S.In His Majesty's name on the lUth June, togetner with

t.hc ugu Heport in duplicate prepared by the Atltorney

- ’ oonc* “§Welve printed copies of the Ordinance are

N 5 _”Lnf forwarded separately. )

5 . :;L;;'e,. = 2e thie ._Q;dlnnnco e-ponu the virector of Publie

§ works, subject ‘ho lpprovu of the Governor after con-
N

sulting tlc noads nd (raftic Board, to enter in-

" to an agreemel vtth any pﬂun for the garrying on of &
t!rry--bo.t uruu. and h prohibit uw ‘person, yitbout f
the consent of the virector ot Pnbll'e um. cmyln; on
a xorry-bo.t service witain -uq Q’“‘ or, .?“l as may be
prourlboﬂ.

Se Since 1926 the iransport Administration has
operated the ferries at utongwe and leoni. wiich cohnect
Mombasa island witn the mainland south. du.n are the
only regular public ferry services now in operation a%
Mombasa, the nknpn bridge providing access %o tue west
_&nd tone Nyali bridge to the nortmn, For 2gmé years the
iranspors A;‘l'tnkltr;non has expressed & desire to Jivest
lt.uix‘ of these ferries and 1% 193b intformed tne sovern-
ment that it was not prepared to continue their operation.

nu. RIGHLT RONUURASLE, he/eeeees
We URMBBY=GORE, PuCe, MePey
SBECRELIARY Ul SLATS »UR 11 COLONLES,

DOWNING SUKKET, -
LONDON, S. w. # ! ] N
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| which'ft already conducts on the island. d

‘the ferry servicea =nd acquire the assets at a valuation

The Mombasa Municipal Soard had in the aeantime veen con-
sildering the question of taking vver emd melatlalning tue
terries itB8lr, Apnd it wae 1o enahle lne puard Lo do 80
that tne Looal Government (mumicipalities)(Amepdment) Or-
dinance, 1930 was passed. ar. Macuonald’'s despetoh se.
858 ot the 21st vctober, 193b, relating to that OUrdinance
%oti‘.;nod certain observations to which %~ shiil 5“
later in this despateh. 4 ” e 2

4. the Municipal poard was unill%ng, nowevar, to

-

take over the msiu.gement ol the ferry services. At lDout.'v
the same time a pr;po-u was received trom the uverseas
Motor iransport uompany, Limited for the operation of the
tferries under a licence from the uovernment providing for
the prohibition of competitive services on lines similar

to the prohibition contemplated in the Local Government
(Municipalities)(Amendment) Ordinance, 1935, ihis Com-
pany operates motor bus services in Nairooi and somvasa
under agreements with the municipal authorities amounting

in effect to exclusive licences, and proposes te operate

the Mombasa ferries inm conjunction i che road gervices

P . xv
stage at wnich it is px: se "Bhortly to call tor tenders

Tor tae tt‘\fﬁ-opqtuu‘ two tarriss under Gn agreementy

as provided {_&:;’ in Hection 2 of Uhe rerriam Urdivancs,

8. ngotunq? with the u%pu have reagned tne

i{he agreament would be l‘or\'g term of ten yesars, renewable
for & furthér perisd of five yéars, and at emy time during

‘‘ts aurrency the Government wouid Ue entitied to take over

on giving six months' votice. 1he licensee would be /re-

quired to maintailn a proper, regular and efficient service

under bond of €1,000 30 the Govemnmewt, snd the naximuy

fl!:_Q‘ permitted "55.14 be presoyibed. cCompetitive services
Uy .
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in tuwhu notghbourhood would be wohlbttod by ’
orl* under Hection 3 (2) of the :ml ordl nenoe;

6. in mc‘q‘ 4 o‘f' Mr. mmld'- despatch Nos
“8 of the 21st octobcr. 1935 the apinion was expressed
that sucn generel powers of prohiblition should not ve used
to interfere with whatever terrying activities mignt exist
between thne island and the meinland, -n.vc in 80 1ar as
necessary regulation and control were concerned. i1t will
be obeerved from the definition of “ferry-boat’ in Sectiom
2 of the perries Urdinance that the power of prohibition
does not extend ty a vessel which is not capable of carry-
ing more than three W' andgor 300 Ibs. in goods. A
“11 boats and native camoes are not, therefore, crxuu"t.
and there ‘is no other pﬁuto ferrying activity being car-
ried on at the present time, At the same time it is
clear that neitner the smunicipal soard nor a private con-
cern could feirly be expected to incur the not inconsider-
able capital expenditure which is now required on these
ferries and to operate them efficiently, unless exclusive
terrying rights were granted ag & 'tenttun against dama-
ging ‘pirate’' competition,

7. 1t is still possible that the municipal soard,
which has been umi“ to reconsider its decision, may
agree to take over the ferries, raising funde Tor capital
expenditurs by way of loan. Failing tale, the besti molu-
tion appears to be to grant the ferrying righte to & cob=
tractor im the manner provided tor in tue urdinunce now
transmitted,

I trust that nls mAjesty may nol Oe aavieszd to
exercise his power ot disallowance ir respect ol tnis mea~
sure.

1 have the bamour Lo De,
o 1our most O lﬂ?! numble servant,
1k

»muAumn- NERAL
GOVENRNOX

1




. ment with some other-perscn or corporatlion to run them.
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LEGAL EEPORT

THE FERRIES BILL, 1936

During the year 1930 an amendment was made to the

- -
Locel Govermment (Municipalities) Ordinance, 1928, to provide
that the Mombasa Board might acquire ferry services, and

either run such services themselves or enter intc an agree-

Power wn+lso given to the Poard to make vy-laws dealing
with the regulation, etc., oI the ferry services. ine board
has declined to take over the ferry ecrv ices at Mombzsa, the
operation of which has been glven up 0Oy the Harbours Ad-

ministration.

This Bill empowers the rirector ol Public Works,
subject to the approval of the Governor aiter consulting the
Central Roads and Traffic Loard, to enter into an agreement-
with any person for the carrying on ’. ferry-boat service,
and to pri:hibit any person, without the consent of the
Director of Public Works, ‘u'ryitu on a ferry-boat service
within such ares or areas &s may be prescribe sy the

Director of Public %orke.
Comparative lable 1= attached nerewilh.

In my opipien, Hls Exceliency the vovernor may

properiy assent to this Bill in &ne name' anc on benalf of

Hig Majesty. ;

Nairobi, M/
2ard May, 19%6. AT TORNEY, AL

. <



c:.;nn of
the Bill

Remarks

Shost title.

For the definition of “ferry boat® cf.

pare.raph (B) of section 2 of ~

Ordinance No.29 of 1936,
Ct.Section 2 of Urdinance ‘l:lo.z‘) or 1935,

Ccf. .;etion 3 : ) -do=




‘N.a‘;_‘-- ot

No. XV. 1936

@olonp anv Protectorate of Renpa.

IN THE FIRST YEAR OF THE REIGN OF

HIS MAJESTY KING EDWARD VIII.
JOSEPH ALOYSIUS BYRNE, G.CM.G., KBE, CB,

Governer

Assented to. in His Majesty's

name this /y day of . -
1836 w

J. BYRNE.

Governor.

AN ORDINANCE RELATING TG FERRIES
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\ ORDINANCE No. XV of 1938

An Ordinance Relating to Ferries.

- ENACTED by the Governor of the Colony of Kenya, with -
the advice and consent of the Legislative Council ‘thereof , as )
follows :—

1. This Ordinance may be cited as the Ferries Ordinance, Short title
1936, and shall come into operatron upon such date as the *nd it
Governor may by notice in the Gazette appoint.

2. In this Ordinance, unless the context otherwise jnterpretation
requires—
“‘Director’’ means the Director of Public Works ;
“‘ferry boat'’ means any floating vessel, propelled by any
means whatsoever, plying for hire for the purpose of carrying
passengers, animals, goods or vehicles between any two pointe
from one side of a waterway to another : I
Provided that the term ‘‘ferry boat’' shall not include any
such floating vessel which is not capable of carrying more than
three passengers and/or 300 Ib. of goods.

8. Notwithstanding anything in’any other Ordinance or'
law contained the Director shall have power to do all or any
of the following things, namely :~—

(1) Subject to the 1 of the G , after con-
sulting the Central Hosds and Traffic Board, o enter
into an agreement with any person for the establish.
ment, acquisition, construction, laying down, equip-
ment, maintenance and carryng on of a service of
ferry boats.

(2) Whenever any service of ferry boats 18 established,
aoquired, maintained, or carried on by any person
under an agreerent entersd into between such per
son and the Director under the powers wonfesred

to




o

Provided that the right of any person
hire with any fetty boat for the unexpired period of
uny kivence granted under any law in force in the
Colony and issded to him prior to the date of the
coming into force of an order of prohibition made
under this sub.section, and the right of any. person to
ﬂhmunwﬂmm' tq or
prohibited area, shall not‘bz acx e

(t)(ﬂ“go-ﬁuma@udﬂhmd-dw
sub-section

2
¥
H
¢

to be published in the Gazette and in at least one
newspaper circulating within the district.
(b), Such notice shall be given once in each week for

four ing weeks, and any objections received
Mm th-,Govﬁ'u’:. :

1mm,'ﬁ.nmlpﬂun@y
nwimdlt;ym.uwhyhhﬁncuwud
t

any ferry within a prohibited area, shall be
liable on conviction to a fine not exceeding one
hundred pounds or to imprisonment for a period not
exceeding six ths, and, in addition, to & fine not
exceeding ten pounds in respect of each and every
day upon which he contravenes the provisions of
this section. '

4. The Governor in Council msy make rules for regulat-
ing ferry boats, for ﬁxingthonmoumolthtljemca(euwbo
paid, the charges or-fares whether by distance or by time, for
regulating and controlling the conduct of persons using ferry

Rules.

boats, and fhe embarkation and disemt of p
snimals, goods and vehiel and for regulating or prohibiting ™
the use of the landing places, approach and ramps main-
tained in connection with any service of ferry boats.

Passed in the Legislative Council the twenty-third day of
Hby.igtheynrdour[ndonthmumlnlmhmdndnd

thirty-six.
This

me with the Bill which passed the Legislative Council is
d for suthenti

tion and assent as a true and correct

copy of the said Bill i

R. W. C BAKER-BEALL

Adbing Clork of the Leglatses Coumenl

PRINTED BY THE GOVARKMENT PRINTER, NAIRORI
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THE S COMMITTZE OF LEGISLATIVD
CO" 'CIL An’OI}"I"D T0 CONSID™R AND
RE:ORT U:ON THY rAOVISIONS
OF A BILL RALATING TO
FRRAIS.

Your Excellency,

fie, the Members of the Select Committee . |
appointed to consider .‘ant_l report upon the previsions of
the abeve Bill, h‘ve'ih; honnur to recomuend that the
Bill be amended 1n the followihg respect:-

Yo

Clayse 3. M this Clause be awended by the
insertion of-the fmmé(?ima atd couna mmdm@
after the word ' B {0 the f;m

line of sub-Clause (1) theres 'ﬁ’mﬁlfﬁﬁﬁh; ‘

Centrel Roads and T% g
- -y

fe nw ihd Wwﬁj
Your Exeanaey‘uwt M.

Sd. W. M. LOGAN  (CHAIRMAN)
Sd. H. L.SIKES (MEMBER)
Sd. T.D.H.BRUCE  (N2MBIR)
., BEMISTER (MZMBIR)
v SHAW (MMBZRY
i;i‘:“mmm (MEMBTR).

F

{ y
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. May 5, 1008 THE OPFICIAL GAZETTR
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Govemwumwr Nowios No. 306

HIS Excellency the Governor in Comncil has approved
of the following Bill being introduced into the Legislative
Conneil.

&. W. BAKER-BEALL,
Acting Clerk of the Legislative ¢ ouncil.

A Bill Relating to Ferries.
\ BE 1T ENACTED by the Governor of the Colony of

Kenya, with the advice and consent of the Legislative Council
thereof, as follows : —

1. This Ordinance may be cited as the Ferries Ordinance, ghort title
1086, and shall come into operation upen.such date as the and com-
(Governor may by notice in the Gazette appoint. =

2. In this Ordinance, unless the econtext otherwise
reqyires— 3 agamiBbi B <




(3) (a) Before making an order of prohi
- provisions of the last preceding
Director shall cause notice

to be published in the Gazet

newspaper circulatin,

(b) Buch notice shall

four spcceeding weel
shall be laid before the Governor.

(4) If and w.hen the Governor, aft

bition under the
sub-section, the
of his intention to do so
te and in at least one
g within the district: -

be given once in éach week for
ks, and any objections received

of the m

@ considering the ob:
aking of the

jections, if any, approves
made under the hand of

order, such order shall be

in at least one newspaper circ

_ distrigt, -and shal)
mbelqui in_such order... .

vy the Director, shall be published in the Gazette and
ulating within the

mingo.(waonmd:dluu

se=t o5 ogsasd .7 \1 s

(§) 'The_Qirector rhay by order revoke afh order of pro-

; w-do under the provisions of this Otdinance

and may in like manner vary “any -such

inding or reducing the period of~thé operation

! or by extending or redueing the area
whichi the order of prohibition applies

subj

arder by

(6) Bave a8 in provided in sub-sect;
: won (2 of this seety
::iup:)non who, without the written consent olf;:e
o :]‘ ;.arnan on within a prohibited ares any
e erry bo.vh,‘ or who plies for hire or reward
ny ferry boosl within & prohibited area, shall be

£
§
3
g
g
£
H
2
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OBJECTS AND REASONS.

During the year 1935 an
amend V

wvid Government (Municip.htiu)nol:l?::n:e“ lx;.ﬁfe ey
de ?hn the Mombasa Board might mquire‘l ot
;n :“‘l:::h run luc}:,‘hservices themselves or enter i:z :'m i
some er person or corperation :
P?t:er was also given’ to the Board to make bwlwr?duhn'
with the regulation, ete., of the ferry Aervlou’ The antll

has declined to take over the
crati ferry wervives .
operation of which has been given up b lh.:' ' + the
ministration. y the, Ad-
This Bill empow Direct >
‘0. the approval ol;ot!::. nor, to 3 G’lu, subject
.4 . the Direstor of

¥-bost servioe within snch

"B the Director of Public

No
porii m‘pﬂm I]‘::.y‘ will be‘iuvolvu! if the




May 5, 198

Ne. g
:u‘:w;:;‘w x.:uytwﬂ““

W PAKERBEALL,
Acting Clerk of the Legisaties Counel
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