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,.. BOARD OP TRABI............. .............................................. 26.S.37.
ATUTtre.oopy of letter,dotod 2«.2.37. whl ch they have senti 

to The choimian.The Life Offloee Aeon.. Infornlng them 
that a copy of their l,etter(,fn*1-to No.l on file) la 
being aont, td’'th* Acting GoV.of Kenya.

aS, y: i) -»3roBiP

leFEBnsr I- WBTt OVED UNOEI

\

A /I. i^,-i „ r L. j
i ^

ir , . -w C-

V

lip n
and would b^rsteful If S.kf S.could give an 

■ aeturanee that all eeotlonV of the oonaiunl ty in 
Kenya will be given tlmw^i study the Ordinance 

before its enactment.

a
'i V

. ..20.2,37.e. ACTING GOV'S DEPUTY.................41 CONE....
Pwde.copies of Income Tax Blll+Heport of redrafting 

Committee,which capt.Schwartzs and Wajor Cavenddeh 
hove signed on the underetMdlng th.-.t it will not be 
made public, stating that/* will bo Introduced in the 

Session starting on 2.3.37.Leg,Co.during the next
Copies eent to Uganda, T.T. gZanziber 4 S^c.,T?.A. 

Gorernore’ conference.

7-.;,.C'
Jnc .Uxx pabiia.iea iii Ootouer rtus

' aealfc^ned to produo« o rcvu..ae od a;-io,i.00 u y^ur. 
Jnut 1i4dl wusi uadsd oa a .^ou-sl fJuicii .ixd oooa

^ y-r-

fe'’ XA A.. or
r s

in txiij Joiahiui OJaiots aud rjcoiV’^a co:.;cJiaeraibie

^ aax.; ^
U Ciu ^

y—t^-
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O- AiTiiLti
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f
UL-Ount of rcviaiou by trio Attoriioy-Uu:LoTL.X i:. iJ.i3

Volid ..r.Jun'ioot. Trio nsvr liixl .v..ioii in t.ne4v/ rieegx«$'

r4/ dVK*---a.-a'^X,

u apaoli-l 0.00-* oonunittec, proviius .'or u /ibid j-

243,000 u yu.-r. It iutands l;.o eur^iur Bill i.. u

nuisuer of inuttricej, tnu ljotu i.* art:.:.t o ...i ' .

noted below.
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11350 - .ia.i/5J 
next
aloOO - 0*1 • •• / “ 
next
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next
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A •<. vuo ^

K/.u.

DdUUdJIOiiJ.

(u.) jixrnea inoo.;.e to tae 
extent of i/lOth «ith e 
UiUXii^oai of iiliOO.

^u) .. peroonul l-iIo ..i IlOo 
oi .!*••,.j ior i‘jji ^'^nt.

V.
\lit-

;l Ml.
(b) A .jereoritti _iio..^[. 

of OliJiO'for u non-roeiviunt
(b) A peraonni ullo-mnca 

of £150.
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C5a. /to) Aii allajifiiiiol|
for a wife living Wi'Sfl-:.,, *150 for a.iitife fiv'a^

- ‘ or wholly juuinta|^ii^#T)lfe/ yiith .or "*liolly luAintai leji 
Ss'f/'t j the peraon chargaatifi to.'’bjri.'tlip paraph ohargaabl!?*';
3ft ,̂ ‘•'“v :' , /■•.a#.\'*gUr;s;’;s;r.fs.,.;.

r.5i ...

' inltia^'^^ats 
^learins'ire.^not, tt«w8Ver,

1 An, allowance, of0

••f:

. .(U)' Ah',
philir9h,:too ara3.

■yunaer the, a^e,;fff ,1630|^:!>
3^4:twho* i'£-;'6»A-r' that ..ag,8,i,,:: ..................

,' 'art ireoetying full, .^irngy/iit-ireoeiving';' ful).i'„tii!ti'*'.',,>3 ': 
flttruotion ,+.«!<'; ‘fot\,‘,'.. la*’Keuotjon, bif £-75 foif--

, ., .>£the firat ohiild arid £50' the lflrst ohlldf and. '; - ' 
I/,,..'for each.,.other child, £60 ,for each,,;,otheri,child

........ ■■ ------ wi,.1.3i;'a..;(ti^iiuuo,'ailoiifft:!',:,'
ojrice of.'''';^fih6i.' , ^^,3''i''3

jof planting and

•ki, 36) a V; '
luortl^e intVreat JU'pa/ahlvmere e

■^nic|nt, in tna Soloiiy 
pdytng aSoh intereat 8h4'll^t(^t3ttdoBi8 

■ 1 interest n't the rate of Sh.s/- in the £ (

„ dd), ,.'!Cha rata in the earlier Bill was ^h.a/So'ln, ti
, 3 ''*1 -1. ■ ,;;7 ,,

-thi 'eoh 'v 3Who is no|;; .parson

BUOh
3
CijenaeseeI,

............(e) An allowanaef in
respect of life insurance’ v / 

it , to, the extent of, l/6th ''
) ' ;“'£,'pf aeaesaible .4ada4e ,‘ft 
i ' with, h maxiiAvhB'oi ££00.

i ^ _ '’'

(f) Ani'allowiihoe.,for ./left 
Hl^vnepe^aht rel^iyas with'ft3' 

■fti yeb'fiaxiuium- of £10®. 3:

. 4
bgip^d*ft''f i^dd'y-' --ft'Sbiiphnise-charged “-'k;'
,.3 v,iiy , •C .‘=3' ^at. .^ha siii#*: rate as j 

'■'3 . '3, ' Individuals., exoept
Chat tha ta* will '
Sh.2/- in, the £.

_'y ,,,,:,3'W •
asuge ,allowanoes rird

3*
ii*)

t'
■ft

h'fVCOMPAHIBS.
ft ift

.‘i5’

he /3y'''i tkiitewt ^ .. ^ ^

~ - as, ths Biil...is now'heig|,.;'dohdt-ea:ft3'/'lefea'.'t^y'oop^^

‘ , "the naw SlU'M thPjftinvJast Afrioan Board for

-.r'' .... •■ft'infp^aji.on ....  .................

any big aiaendments ut this atag’®VI f ■>

'Vi

T-P.Xn the new BllX 
to be; subjeot te inobme 'i®^e 5(b)),

and sj^bialfti^roviaioj^^ for furmers,

v«ho v/lll be aXXowed to deduct expenditure

i TT^ ■ ,
r>i

wIincurred on fencing and soil erosion measures, (;
une provision of dipplnji tanka and, in the ouae 
ox alaal growera, rotation re-planting (see 
Clause 37). ,

■'hi-i-

J&.
(

ak-
333In tne original Bill a farmer was 

uxlj.(ed to deduct 15',^ of hie profita for 
•jAjjejiditare on liamaturajareaa where the inooma ■Ai-

k}ft' I

It \
fru.u suon tireus wtia less than the expenditure, 
l-Tiu-jr tile nev.’ Bill u fanner can e^ahd

m r
5?..,the s,: ■ft mIfifc’Iki
■kv

«•
t /whole y\
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t.;-''•■V /
-^I would draw-attantiofl^ to ths romark in tlft t- 

of th« OomrnitVea to the effect that most off !- 
pom.jenies in Kenya.are private ones. This of 
.#, knocha eomal^toly on the head moat of tne 

:liOwling:;if|out tax dodging, since it is much n'Sre 
difheultffor a private Ccmpan^f registered locally to. 
go in for evasion than for a lar^ concern with 
branches allr^yer tlid place.

It'will be‘'i(»*ei'-^f;rom CiauBe>..37 that farmers
, ' *'V‘. ;• ■'

are enlitlsd'to' 46duot aidy sums expensed on di pping 
tanks, :fencing, re-planting,,si3al,anu anti-erosion 
measures. .To this 1 see ho objection. Dipping 
tanks are very necessary ana so are fencing and 
antideroeion measures. It might be nrguea that the 
-dipji^g .tanks and the. fejjcingfare so much things v.iiich 
ought'to be "done anyhow, aiit.-whiQh are necessary for 

vlths par pose of an^quiring incoma end. that they ought' 
^ffffeot to be exempted, but .ve .need-not troub-le about 
fitikttt. I hiva mdre dMibts in regard to the aiaal 

vfeich, df'hottt^ only affaota Companiaa 
I , : ,. jhal ii mst be refflaabared Qiat^lha aiaal plant takaa ^

^ 'iM'i « condition Vnen it is ,

f "y fit for harvesting and here too I should ^

■ .. thia Bilif ifari -af thd ' •

rates'of Tax,^tllowanoesv etcS,
;^arhir ]^a;^^8imply e«[|flned theiaselves 
in^asoniii^io^pposition and asaumed without 
justification that the rates proposed in the

Sir VV- r.
r ■s-.'

• mV/
.»' It'---

^ .. mn.....e
t

•iv « iS 
■' ■' ' jBwm J'.

y

to H,,
4sm..- I'
'-'N.

•f'-.
if r ;t|ttbli3hod draft were the unalterable decision of 

The rates now proposed are m
■■Si'

jovernment.
SJ teiUma.

5)0 Insurance Policy’ won't pay anything ,,t all
1 married man with one child and a

5^
y,f .t-

unlpss he hfjs at least -£647 a year, 
he aiaj set off against his InoBae any losses 
Jinourred since the year 1933.

In audition ^

-.is
ilirtiier, in

^^jj-ggard-'to, dhljreciat jon of machinery-as from theE !

::|;ntroauctbn of Income Tax he recion
the depreoiatio^fenee. the Ist January, 1937.

-- She effaet of this, ia. of oonrsa,. ^lat/any 
. ;out plant can be replaced and^e ishelj cOst pf 

it charged.up ag8in.vt income*--* 1~
Hew^errrdo‘“nortMrt^& U wouidfie

V, ^ ' ■ -'-iv,- •/' ’ l-'-.i:.:- I •

politiftttigj.jialce'-any comment indicating that the ; . ' 
allowances e.nd so fortn are too mimveibia. .le

■

p-
"srSKi,,,

worn ,.y,.
i

¥Pllf
Hierd'ia one particularly vi|oious, mean;Eja<^' 

idodarhand provision in it, and that is the prevision

'
all know that the faj-ming community in nenya has 
■one tiirou-n a pretty stiff time of it andrif- 

i-evenue wniclf'is expecteu is raised by Income Tax ' ’ ’ '
men i tLinx ,.e need.not trouble.

■' r i
that people a>''e to pay Income Tax cn passage 

That, of course, is part of tne
V, • r

:,:ra^o&!ii:n«es.r
It ,1^.1, '

however, be rfecessary to say that the rates ,of V',
s

* -■ '* \;, k.int|Ffdc|«as' :oampaign against what they call the 
' hidden emoluments of (Jovemment ServtSa, It isTax and tne scales of exemption may, of' course,!

V, ,1 curiously mean, it cannoit produce anything mucti in'I'r 
. the way of revenue ^ if the, deoretary of Stati- iera 

to al^eva its deletion, there be ther^'aual

orisis'^in Kenyaffl^tit

hsve toibe revie.,ed in the light of further 
experience, i.xicr, can only be rained by working

illi LllB;...
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:?■> *
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-■ •• ‘fty.
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the Committee,, is worth reading ^ w- c
Capt^n^ill^fftz*

^ , ■ and ':;ajor C^ye^ish .^entinck hays Ih sijote
-'•,' ta''tha ifiect that it must not be published.
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^ t u- itC
This throws a rather new light on (a) their 
political towage, and (b) their claim to

-1 cannot seerepresent anyboay .or anything.
anything in the re _xrt which might not have been
■wes- 

, eeen
ag^d upon, but then 1 aia not a Kenya politician. . 
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The riewB 'of th« E.A.Saetlon of.tta* ChaaDer will' 
>,-.\.^c^ 'bs ooBDunleatM by air nail with Kanjra aa aoon 

' ' 'aa paaalbla and a «repy ITorwardad to tha C.O.

^ - ri.s.»(-18.ACTINa.yG0V.KKHYA................. OONF.No.CO............80.3.37. -
FwdB.aet of forma and oonmantB thereon requesting 

that tha Inooraa Tax Coaaar.ba supplied with a copy 
of the Bill and teat Ur.Harragln bo oonaulted eban 
be arrlTOe.

>6

j- ' L
,.*A- 1/^ ^4:^

t
19‘.lo’j^C.Hundy( a/o) w/c 18 w/orlg.anela.. .1.4.37. %

jl2r‘.mi'-'

A.
**-

'r:-X20.To ir.Harragln( a/o) ,1.4.37.^ 11
. . .2.4.371^.J.C.ITONIW (S/0 TO l.m.PASKi*1.

' ' AohB.(19) and a tote a that ho could arra«*a to bo
JESPOYPD UNDER STATUI^ London on Thursday end mday.the Bth & 9th.to 

m^t the Attorney-General.

;.W.HAHKAGIi;( S/0 10 MR.PASKIN)..
Will keep 8th A 9th free to seat Mr.Mundy.

1

/fc ...........2.4.37.
. . .. ■ ■ yAAi f;;3 f ^ ,ER STATUTi

7 R(;,VED UNDER STAiyi^^® 
feyeft UNDER ..STATECr^’^

J.C.Kundy (s/o) 
To W.Harragln( a/o)

3.4.37.
*h -

/H>.
3.4.37 vr r~

TFL.no.77 OONF.............£.‘’..37.■ 25.0.A.G.KENYA
Btatea that Select Connlttee'a Depart la unanimous 

recommending retention of provision to levy Income 
Tax on passage allowance.Proposes to take no action 
pending Instructions.
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r, , ' l^sy‘<^,
?he ABBOcla^on of Buropesn Civil ServantB 

to t.o foij^uro.'ii,« i'^•^ in the lold Co»Bt 
/ Ordinahio:-

; ^ 'llCr-y^e.yr
\ ■ ■•'•(

■>■:. ■ 'mij;V'-'siWf
■■ .. r/(w

A};-',
'/

(a) The taxation of paiMiloiia.

WMWm ..1W.49. ’■v;.v,;A''isf:%;.:.'';
;, .i,!!* ' S.si|, '^vlwon itt' ...

•'-('
! There perbape, l)e aoiaethiBg *o 1)6

their point of view, In regard *o *ha taxatlt^^of ^ 
penaiona Ifeapect oi^ aenfloe iit Kenya

MBS
appears as Beotioitiifi^^B:. th^

before
p(f Ordinance aa paaaed (BtfiBB). Pfa^y,

■■• ^ie^ter'when!/«»|^| «a before hi8®¥ife,
Ikperture. ' ■-

Thf *orS®"Oelonlai» la not defined j’y
Jjfc'

the||w!j|Br^tetlon Ordinance of Kenya’, 
““i^^Colony" la defined as meaning 

the Colony of Kenya and-aa including the 
Protectorate unless the contrary intention 
is stated.

■"I ■ ill '' ,'
But, ^8 peg»pdn_Wif ^

should
the Introduction of Income Tax-r:

Ml’, future, there la no more reaeon why penelone
taxed4han aalarlee drawn in Kenya; and ife

not bePSB
out Ofithe guestton-to introdu^^^fjIs 1'^ wouldr^.11 ,

’**?•" T“"“!
•'« MMlOba

.?*• ;•.I d In respectiili 1 ^ Wirf^jBSe introduction -/ ' iiwS^9u 'vI '|.,Un -T
•• of Income Tax- ^ 

(b) The absent

■A*

from the Income of a non-resident.

: ‘V. A S’-p.. for a deduction
.. c"

5 -mm Thi/ «ta#tlon wa|41»ouaaod,*in relation to ponaioaera 
undei Clausa 16 of ^ Sel«|t Conalttoe,

ln Mo»64' The Seieol CoiBnitUo rocognlood that 
'4 4oaie relief ia warranted., but they, doneldasad 6hat 

it was impoBsibie to make, adoguate and e^f*-«ti»5 
' ' "'(ton in thaiOrtinancoV—'sTOey'-adfed^py

...... ^^^_|r\recommended>bat 't^s<iW^^*^..tn..C(^^

, eif«“ *0 governing such,„c»Ma.

'.This pp^»Vi«ie^-appeers;aB' Sectloii'^a.'^l^ ■_■

mm pasBei (K6.66).

I doubt, how^wr wither vB nded anythlrii

6 Btage or

A "Colonial waters" is defined as
meaning any inland or territorial waters of 
the Colony-

'■■J„

f

B- '/

The guestj^ ie whether, in the ll^ti of thesft definitions, tii^wopd "Colonial" ^,s
ta-'

in the Kenya Ordinance la intended to relate 
orJly to Kenya, and only Kenya can aay.

•■/

It la a pity that we are not in a , 
position to tell Kenya what we think ought 
to be provided In their Ordinance, but m» f 
we ore not, we ought, I think, at least to tell 
them that the^matter la at preaent under 
oonelderatlon with the Board of Trade en^the 
Board of Inlend Revenue.

Otherwlae ? aa proposed in Mr.Bowyorfa 
minute of the 14th of May. .1

i.'s:' ^
i -

yep^y|^wiliqr way of oooaent either in 
to Kenya, epd I suggest that it would be eufflclent

■r>M to send a copy of this despatch and encloaure to 
the Governor of Kenya for hie obaervatlons-

!
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Sslao\,CoaiMtit«« V* ’̂ , Inoluda* la tk*

^ . r-p-.T-.7
,;;^'^#:l«tiiat«h dMs not, fcoiro.'ttrr*^ = -y 1 

^in&d(j|;* copy of tho B4J jao Introdueod latO;' ■]. ;'v->i 
p8loiatW^.C?^^p^^,'i4 porhop. ^ ~ ' \

t UBoftil to send copies %;"&e Board of Trade '
5
I and the Board Inland Revenue when.'we, aend

\ -1^'“ '
0 V, ; thsm copies of the Ordinance.

of the Report of tke

Wifed—
ff-*.

9

k \
the Ordlnanee ae r/

I ;(-,

K ,.^. u;.A

*
V' ' /r

1 w;iS
#’'j A',:■A #•'

il/^

'' '**35!;®; Mo. 66. «4,r >-,-
B^hlng la,' I think, to send 

coplsB of this deapateh and encloaurea to the

The’’
xni "II ) •;

.h. 1 ^kg a^)- —
Iby«|v2^^ ^

Bpard of Trade and the Board of Inland Revenue 
for any oheervatlons which they may have to 

lloffer. - Ponding the receipt of euch oheervatlons, 

‘ It ^rdly seeDS worth while for the legal
.. lit ^37iS Ce>r> Srl-r Hv’

I
4 37advisers to he troubled to examine the Ordlnancf.

T Band copies to Board of Traiie and 
tb* Board of InUatd BmimoB tegether «m

C<r7\sx
j.r.. ; - v'-

-..13
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A,j:t would also prohaBly he convenient 
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\538054/1/37 Kenya.

fUovtnin^ ■ ^ le' r i
.-■11

Y‘
'X-rv: '■■

Sirj.slc^

loJS.PentU. U.

Parly. of S. 
Secretary State. with reference to the reoentL:

Inoonro Tax Ordinanoe, I have etc. to
DRAR. ^

eaoloae for your consideration a copy

atoh from the. Governor of the
NO

Gold Coe-st forwy^rding a letter from theGOVERNOR.

^ocal Association of European Civil .

Servants.

.,1FURTHER ACTION. have, etc.

K.-
(SlllMt) W. ORM8SY QORI.

f'
m

' I

fT



lb ..• 33054/1/37 Kenyu. 5:'I- i
■' yc. o. •.;

Ur.

4^. <r.Iff.

Iff.
Downirig5^ C. ParUnum. .tSir G. Tomlinson

}U~. ;.;
Sir C.BoUomUy 
Sir J. Slmckburih

ijir ,
Pemd. US.o/S.

1 u;:: elo. to triiridui •. to you^P«rfy. VS.ojS. 
Soeraary of SUOr.

i

’•■SIP
laid before tbe Bourd of Irilani 

Hevonue ______ _
Board of Traae“

tiib ancloeed copy of a deupatcn froia

to be

fPRAH.
X. THS SfCHETAHY,

■ BOAHD OP IBLUTD HEViSN'IE.

of Kenya forwardlnif oqpleatrie Governor

of the Inobfca Ordinance -«• recently
f ,..yi

2. ^^AsSlSIlLltr.SEClUiSEAHY, 
OP TBlLlffl.

enaoted^together with printed oopiea ^

Report of the'Shleot ComDittee litthe
I

Qounoll which efawlned the Bill befoVe

its fined enactment as an Ordinancee

lir.Ormsby Gore would be gl&d
r./

to receive any obeervationa which the

Board may wiati to furnish upon the

itniLT^ Copj.ee of theOrdinance as enacted.

f-f
Bill aa/introduced into Council are

J

also enclosed for comparison.

-G A;
■7 I hawie also to eiiclo.je a

ytter foooi -4- froH' thecopy of -a-i- iChamber
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VClause 0(t) of the Ordipanca as

of the taxation of thewhich raises the question

profits of non-resident shipowners.
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■ oowiiKiirxtt. .m.FtECRiV' y May(
MV 1? MAY 1337 ; - ,

c. O. EEfe >.:r
.,§”•

Vitli#eferenpe!t^yoiSfion^ 
the alet April and conneo^^^— 

Tax Billr i

i-/'

i-B’lii'd

haW^*l/^i^"te tranamit
auhjeot of,the Income
teo authenticated copiee of .An|raine^|fto Bapoee a Tax.

IncomeB and to lieguiate the*'Collection Thereof"j^Ko.XII 
kenort.of 1937, together viith a Legal Report hy t^. Attorney 

General, and a copy of the Bill eh<«li.#,t^h|amendir:ente 
since the Bill mas tran^tted under coyej:,^! Sir Joseph 

Confidential deapatdh Ko.48 of the' Slst April 
printed oopiea of the Ordinaice will follow -by

.2.

upon

Legfal
made ’ ^ '

Bill.e
.ts'

, 1933.
Byrne's

Twelve 
sea mail,*^KV

1 take this opportunity of referring to_your

despatch of the 15th April, under cover of
2.

Conf iaentisJ.
which you transmitted a copy of a letter containing the

-

of the Board of. Inland Revenue on queetloneoBseryationB
raised 'by the Colonial Treasurer-in connection with relief

)
'k ■

V ^ ■

in respect of double taxation., and of asking that you may 
'oauce to be conveyed to .the B'oMd my appreeiation of the 

have taken.:-ln this matter.trouble they
■ mth regard to the question raised in the seventh3.

Board's letter. Clause 16 of the Billpara^ilAiph' of
as. published, in the Menya aaaette of , the 16th February

the

■'duiring consideration of the Bill by thS' ^was deleti
'K belectA

•s

,p

TUB HT. HOK.
ijf. OHkSBY GORE, i.G., M.!'.,

ABOifcIT.EiY CF STATE FOR THE COLONIES,
DO-yull-G STREET, lOHDOlir, S.TJ.l.

r • ■■■ ;

f, .
Ao
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^ -f: - Y j
Le6£sUtlv^:cW&oii; <^1^ ^

' yrantea ,&ny allomacee, under-Clause l0Cs1 of

' ordinance enclosed^^lfb this de|fatoH._ .: The r*^edrts
waich led the dW^ittee f“iake this action ar^ei|^ut

_#of»^h"l'

ejicloee for ease of reference. ;'T^ aejiferture frcir. the 
terEE Cl the l.oQel Ordinance was'tie result of a unanimous ;

f. ■''f-c■% - ths

■ r

*^'000131111166 ' id 
Kepgrt.

-r
Of t|ielS"reuort, a‘ co;,

y’i
on the fourth puj^e (

is

decision of the and-1 aould point out that ..enya

is^ct alone in’noi\6l^ilig"'wi unqualified

advieed- that m fact no suob

allowance to

-ijsideutS aud that I am
is provided for "by Incope Tax legislation in

non

allotiance< ■

liyasaland, Piji and Ceylon.

1 have the honour to he, 
bir,

Your most obedient, humble servant,

«
^ %

AIE CHTET lurtP.SH/iL

G 0 V il R li OR.
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, ' ll,' .?0>^o^J*ot'^--'tt>i* aili'ii* to p:raTldo for itm.

^ ., '^^'■iifim% iid'' eoiioetloii .of - -»- tax-'' an. tBooBBs.

. , „., , , „-

: . - **“ ioooa* ^ i* «1i«*ko4 only on
■ inoomo. ^ooriii^g‘'’in,,.,d«riT*d fro«,'«r'-sec8iTed’‘iii '■ti»i..,Coiiiiy.:;

2.
7

i
in ranpoet oi^ • ’

■'If
I -'■ ^■ (a) galQO or prafitn from any-trado. banl

(b) galna or profitn from amp^dyia^t, ineluding 
the Taluo of qnartora, 'board or othar allowancaa, 
including pan saga alloaanoesi '

neaa
profeasloni

L?

■iU

(c) the annual value of 'lajnd and imjgroveoenta thara-

so need or oocupiad far th^ purpose of residanoa
' “ ■" ' . - ■ ' ' )'■■■• ' .

or enjoyment and not far the purpmaa a»in or
profit.- C,.

?arii,^6uoea, opoup lad solely'fw ..t^a 
purpoao of oadNryi4gg out farmit^ operations 
0^|&Bpt|

(d) ^divid'andsi. interest or d^acountsi 
'’^(e) any pension, ohargi

f

■ V

■t: or annuity!

(f) BSflta, rwltiea, premfiw aaf^pthar profits
"•-i .. 1“

•xteiog fr® prop«xtlr.-., ■
Tax ip asseasabla aoi!payable in any year on

Ihus. ths tax

I?

'.i' '

,4''>p the oltar^sabls income of ths preceding year.
Pp' payabli in U37 ipiil be assessed on ths income dt 193a, - '

g'-: 7
3. liausa 8 sets out ths ineosas vbioh aro

sxanptsd froB IneOfs taoc.

I,:- ®1* JtnOOBO

J

i/
9 j ^7 -

: the' Kayiyia.8Bd-'-Uganli|:'iail«ay
f»*%,tM azamptions provide* 

•*-\***'*'*.^^^^ ***• ^t.olotivs Gottnsil^-:

** ?7'«»d»twhC-l
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eoViKtaory ooi»t)fi1)i*Uon
or o*»a»Uoo «i:»«lNpl.oyin»nt, the rule* o£ the fund 

^rmlt TOluntery, oontrihlitiono etoioh can he drawn out 
iu»jr'>iiiia. Eo havif'aUowei the exemption to'renein would ' 
hard'afiorded'a loap hole to eeoape the tax altogether. It

. .i
a Idiieh oan.only pf withdrawn onf:

m,.
intention to iix the'ino'oma of thal part of the" '','j|ie not the 

fund<iiiad,a up of

be "^e to.__

(g) of thia'clL

■ oompuieory odhkibutlon* iind .kppli'oetion can i; 
1&*‘ aoweittor' '̂ exoro'iM hl*''SiW#1ihieir''paragraph'"t,.,.

ausa.

Cldue* 5 *»^if®wera thf„ (JOTernor to exenypt frppi . | 
income tax intareat pfi/fuble on Kxy, of ,th^Co^njF.,loiAe.

4.

Cl«.e*. wJ»t dddudtf^ Witt"''v

and wtl'i not be allowed Ifrorn groVa ihoomo in caloulattng
Mt

chargeabie' income. 
faroBra, edio will bo allowed to e*‘t'off'nnoualiy’ d^aih'et' 
his income a reaeonable eun to provide for the redemption, 
by W t'ime the'produotiTb life of the crop has oeaaed, of 
thB^^ifecpendi^l inTolved'in planting the crop and bringing 
it-io the pijo^otivo atage, and; in .pJearf^S. e^. reclaiming 

,uf)w aland-Aq '-ili.ich. .it haa been, grow vide Cli^a* .37. ,

I 1 U.-. of niiuia*.,l9j;i,) rafere, in^*r ..

. jiid. te any epreapealei for ropa.iti^ ,,pr9)|(iiaa*.

•premieea'l he*.been defiaed’fn Clauaa 2 e^,.**-to make it'- 
. oleer. that;the term include* dwelling houaee,

.if
;Th* Bill, ■* wa* introduced, had .proflded

Special 'provieiou haa -been made foJr

\

't

a peeaonal allowance of £150 for a non-rwaident. Thie wae J'
V ■

, but aub-clauae 10tZ3;;ae iBOWdelMed by th* Select Committee 
drafted affords exemption from tu in the case of Widow's end

•rphap* t*“*^““* exceeding £150 a year end alec exemption 
^'‘etoero lin individual is in receipt bf'a similar peas ion from' 

- ,;«i#und to ihioh ho 'ha4. IHW.. f.prsjd, to ooptrlbu^. . ..m* oeeeo!i,i

«■:; - . of .governmentil»Ohgi**Wd*Bt-penoionar druwihg small pe.ialona

and nonp»08ide%t*..i#,..papoii>t of , en»ll inoomee from inveet- 
wontm ifci^y* pet-by n]i*s.^pg«* under the ProvUeu

T sCo;'. V.:; j
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r .'I-•v 'i' l\':%

-'•.1

wear and tear aiid for tSade lp»i«i;"^*''

t.'
•. •■•>■ ,r.

'*'1
.pia«^«# provision lor deductioQs

(a) a peraonai allowaiica

(b) an allOTwanoe of 
wholly

01 £350 for a reaid»it, ' 
* *1^9 livis^.irt'p

P9rson_os,r^.5i.,^to

f

or,

V' -'_

,., , to
i

. »■'-. :

'■■J'
(o) BO aUowance for diildren who are either under 

or *0, if over that age, are 
mi tl«e instruction, of £75 for 

Iflrat child and £60 for 
iltocliiium allowance

' '"Ir
-tJis a«0 'df ill'A^en,

-*.
each other cluid, with a*!■ ■■!

Of £255j 
in respect Of iife inautanoe(d) an allowance 

extent of one-sixth of i 
maximum of £200;

(e) an allowance for 
maHmuffl of £100.

to the

asssssable income, with a

: if
dependent relativee. with a

“8r. Clause 18 - In order to remove doucts it has 
epeo/^lly provided by paragraph (h) of this Clause that 

coBbxfb^t|ao,'by an emgppypr to a Provident mjad 
aaraa footing ae an employ*^a rontributione
ad. The

been

the
are on the 

and can be deduot- 
to cloee the

is mentlbhed’ iiien dealing 
to the Kenya and Uganda Hailway

new provieo to this Clauae is intended 
»s^ loop hole of eecspe which 
the voluntary eontrlbutlona

with

ProTldtat Itattl. ^ V J.
/■>

^ 9- ■ ' ^^vdUowB a eomjany or s registered, ,

■-■loh'i-* -‘Ciaijla a'l "T
Clauae tax m chargeable

■ ». «uu.„

V.

In-
eoma mt the

i •->.

t



1
next j^„5^;v^Two ehllXlige;

For every pound of tne, ramt^|a4.e^^j)f ,tae!:-,gja'argeeble ■ 
income I Two edillingli^fi/ty''ol^'te. ‘ ■

Coinpaniee will oe charged at the flat rate of H

-4- VV'\

Wr a»4ry pound of' the'

■T

m
11.

two Bhilliugs in tue pound.

Claus^ 78 allowft aa a set-off against taot due 
the > spiount of poll tejc padd in the year in liiich income tax 
is due.

12.

Clauee 32 entitles a Company to dekiuct tax 
from dividends, or iro^L debenture interest, and Clause 23

' j ' '

gives'^he recipi^t of such dividends or debenture intar'est 
a set-off of the amounts so deducted against the tax charge- ' 
able on his income..

13.

#ith regard to toose taxpayers whose tax Is 
deducted at source, unless some spacifio provision were tsda 
in respect of 1937, they would have to .tax this

■ '
i

year on

last year's Income and at the same time their IncooBS would
f

OS auDjaot to tns deduction of tax at soarce during the

provision is therefore made, in effect, that, 
in so far as the tax for 1937 is oonoerned, such income 
Shall be deSlaed to have borne tax at the appropriate rate - 
see Olausas 23(g) and 24(3).'

i currant yes^r.

Clausa 24 proTidem that,' where mortgage

IhtiwjeBt if, payable to a pereon who la not resident in the 
Colony, fereon paying^ aue^ Interest shall daducjt income 

lijiax from oabh i'ntwre'it at the rate of Sh.S/. it, tue pound.
\ ' i : • ,;v.fev

^ 4, new stfb-olause (3) has oa^ added '

Clause mhking it encumbent on. a'iSoffgagbr to fo'Arard the

.-•r)*-
i !■ to this

abyid.aBioner*o oartifloate of paj^rit to the mortgagee or 
to his agent.

Clausa 25 exempts from tax iaBd.mo.. arieip^ ‘4' 
of the dpio,^, and VeoVived in tha Coi!»sy'^by'’j«rapns. on k '

15.

■pf.

L^..-... • 4>
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tt
■r '‘Mr

• i. Bi^ monlStB in all In th^t yenjr preceding tbs year of

aBBOSsmont. ! ^ <
♦. i

r 26 to 36 deal with the sbe^al16. <
filted pli•1^ rtruateea and ageute, tteo^

■'j eiiit tjifteB tees aOtf ipafftnarahi pe.
raon8»

By ClaUB. 26 tb(|!,A*nooi^ of

a wife not-eepareted'from her husband-ie deemed to .beP'-' a»f||
inooma of tna hueband for inoome tax purposes, out « 
tiOD of tne tax due may oe recovered from toe wife if%'t, id' 
not paid by toe husband.

' Oiause 37 deals with speoUl deductions from 
profits Shiob'i^“,b^ allowed to farmers.

- airtrolause (a) gisee a farmer toe option of 
setting off an annuil^um against hie profits for the 

■ purpose of ^tting back the initial cost of planting 
also of reoldimihg his land, but if he exercises his option 
theg he An not olaim toe deductions allowed by paragraph (d) 
of biauise S6. '

17.

;;

area

3u.b-0lauae (3) gives a farmer* reesonable 
opportuni^ of ohamgmg hia mind even Wien he haa axoroisod 
the option.

i

g-

-C^use 38 providbe.'that a-farmer enaU have/ 
the slight to exeroise an rfptien Aether toe/value of live 
.took and produce on hah-d at tjft begiQuii«‘and end of each 
yaar ehall or shall not be taken into account In the 
datormlnation of his chargeable inoome.

18.

{ f ^
-JL.

i«. Clauses 40 to 42 and 48 make apeoial provision 
regarding inauranoe oompaniea, ahipping compenies and clubs.

A new prOTieo has been added to Clauee 40(b) under isiioh a 
life inauranoe company will have th^ option of an alternative 
baais of aaeaasiiaBt to be flxed by toe Commissioner.

20. Clauee 44 gives relief from douole taxation in
T.: '

rasps at of United Kingdom inoome tax, and Clausa 45 in 
of Incohs tax in any other part of the Britlah

respect

Empiro.
^5'- ■
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21. I'art Vl - CiauscL tii lo 65i - ueals, v/ii,.. tue 

guneraa poivers of the ConunisLioi.e r. iivery tuzpayer is urjuer

an ouxitiation to brnc. in a return o;

Siib-ciauBe ctt' Clauee 5i maices pruviaf'4^ 
for a person leaving tUc Colony witnout oaving Lac- to

comply with tloa CcanmiSBioner's notice.

pereon muBt senu. in laa retui-n i-.v &■-. ..j. ui

incoii.e.

a
oucii. a caae til'a

_r. e
iiiontli al'ttr ttie return ;.o tr-e wi- 1*. ..I J.O Li.^ •- i;L . I vt.

tLe Colony lor ii.ore than tv/elve countixe. tnen ’..ituii. twelve

iQontiis of ieav.Lng tue Colony.

Itie ConmiBs lone r wiay call lor .urluei: returns

aou. require t:.e procuction of -oo.c:b. 
taxpayer

■' ed-lan^jUa^t.

He *-iC’-y V-I-.0 Tt-iUire a,
to ueep Loous in a ... - oi’.. : in u r- '^.'10-;

tiiioials or Govern;;.enl, ltCu.1 l.u;. orx ties ana

other pu’.'lic uoaits, c^^.-loyc I's, 
of anotiier person, occu^.itro Oa Icjnt.

^ hotel-*-cet pers ano "ban-y:. re are .I c

rencier returns ur.a ^ive in:on::ation \.iaci- r^sty -e c lieu

reci.i- r.t,E ya i.ncwi.c or. ..c..-.l:

.Jtl. : .. -tia;r e .
5\ 11 . : 10un-

- or.

Clause 22 provides that a p^tiCe rei.t ^y post' 
srjall be ueemea to have oeen servep- not later than ^.ver ^nys

22.

-V ■•'Iafter the day on v/tiici- it voula h.^ve leen 2*ieeiv u ..y the

^SVeSBoa ih oruinary course of oyst.
/

^ Ul^faC^ 60 lu 67 Utiil V.it.. _a 
auty of tile t/ui-..ibuivrier <.0 assess t-very .t -eon char. ea-l«

■■ r: fc. t.-L . it 18

mt;x tax ana prepare essesBuent list*-, he ray ern au-itioi

-..t -if^

f

al assetsnient at any time vatuin bxx ye^rs ui t,.
aasessnent, abrj^,_^cjn:y, ih ar. vu\>e a: w. w

>
ir-art VXXi oe&lB‘V.ith the ouo^ett o. - r s

j

. appeal: 12 IC t!ie ii.it i: tance in a .
'."r ’ ’•r'l'C"*’’ ■

l-.ooaa cociiuittee ana then, to a jUc^^e 0- the j... rew.e Cj_. ..^x»o

rif 1 rom as’seesrient

appeal lie.e frorr. the decision 0: t.u ioix.1 cc....-.ittee j.ere the 
amount asBebaeO. aoes not exceeu Siis*2co/-. ana Znt taxpayer 
has elected to aoide ty tiie uecision of t.:c local coui.iitee.

11



1
Aq appeiil Xiea from tne judge oq & poiat of '

1

-7-

law or mixed law and fact.

Clailaa 71 provldea that, miere no valid 
tioa or appeal haa been lodged or .here on objection or 
appeal the mount of chargeable inoome hae been deterailned, 
the asaeaament ahall be flpai, subject to tne 
right to Tafund or to make an additional

2S.
a

Conmiaeioner' a
K. aeaeesment.,/'

26. J?art X prescribea the time for payment of' -texi 
aid the Mtnod of'^recovary of 

payable within ninety days alter service

penalties for non-pay:nent, 
Tax le due axk. 

of a notice of 
date la the later,

tax* due.

asseeanient, or tne 50th ^eptemoer, wnichever 
^d if tax is not paid within s.uch period 

a penalty of 20 per cent of the 'amount due ie added.

I'or the year 1937 the tax will be payable oy

opeolal provision has been made to coverthe 30th November.

the case of a person wlio leaves the Colony oef.ore paying the 
tax"h.id subsequently^ rjsturne.

If too much tm is paid the payor is entitled 
to a refund if he claims thin six years after the end of 
the year of asaessment.

27, Clause 81 provides for free postage 
oommunicatione rega-dlng Income tjix.

• ! Df an

Fart XI deals with offeacea against 
OrdiQanae and penalties therefor, 
offanoe against the ordinance Inay b. 
instance of or with the

28. the

no prosecution 'for an • 
pommdpced except it the, 

sanction of , the CoHimiBsioner,

29. Clause 90 enables taa -JoVernor in Council to 
exempt any peraon frojall 
Ordinance on the ground of poverty, 
cause.

or any of the provisions of the 
hardship or other good .'1

i
1 ■
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•■'V I' \ eO^ASAliVli 'i'ABI*® 
i'..OW 'x’AX BilXi i^3V

J

: %&
'• ' AWraviatlongl

■‘“•s;.ssvs is ^
dat a tile 2blh Deoen..-r. iJ--* ISi'

- .nooiie iax^O^l^ano^^SiS

*1®
■■'t

ir

«l-yaBaland“ means the ..yasaiana
4s 01 tiie ^ui'.iony.

UfcjXun vi-ui.K_:iCfc -L.*--

^Coap^er

“Ceyion" meaiifc tisc

.c<3> Clause of 
toe -^ill.

BemarKS.

couL'-enceme nt.

-'^odel Clause 2.

■bem extenaed. ^ ^
kodel Clause o. A Deputy UWissioner and 

Assistant CoMaissioner added. ■

toagl Clause 4.

Short title ana ✓1.
-1 ■

2.

}

3.,

■ 4.U) anu V .) . r • ot ,^ OsyXun.aection al3). irevents the ai^iosure 
. deoict ^ntoimatlon by oraerbr a Ceurt.

mflUei Ci..use 48; liiaborat.d t^ 
teri'i ■-uries.

(3)

c:OVfcr *-icUiUaT,cCi
14)

efQiriary ■i.c^alit-s t.i;

hoael Clause 5.
taien in4^o account as

raseaAt allovianceL are to be 
income.

tod el Clause 6.

until llat,^oa. 
ffSlbn aeotion 7. .-yasalen.*

. yf .-«■ «.i»y « ,«%•<“«
friendly sooietiids.

rjviso

■ijioilel OlauBp {:y'/•'
ClausR'%^' 'oe ii; eXWhslvely

t'H'.
'■■ ' V- - M- f

> ■. #1
■. <

) ■!' • a. .t4A*t»af‘~ ""-Jri..- .'b .:■

r-fidmuMsm ’U'
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It

kU'/;i-n-'' (■■''

Kemarke.,) .■-,/

12. Uodel Ulauee 11.«
Proviaes that any l^sbea incurred13. i-odel Clause 13.

durmt liic2-lS35 luay he carried ior?/ara as if 
they 7«re loeses icoumd duriA_ laiS.

."x-

14. Kodel uiauae 13.

15. Il9del Clause IS. 
Uodel Clause 17.

(■

V/f:16. /
Allowance willdfily lie17; XI ew. £;fi;..itied in i..e case 

' of depenoeat relative v/iio is incapacity,i-, u ^y 
old afee or infiraiiy i r„.. aainial.nin^ liii.seli.

’.'-llodel-Clause 13. Provision ...at .u.ay aeuuction 
- 3hall^,noi ei.ceea is nei. m oruer to remov*

dougjts »t has beer, sreoiai^y _-xvi.,, u by ^ 
par^rapa (h) Oa inis Clause tfiert i.it contribu­
tions oy an .anpioyer to a provident luod are on 

' the sape fdotir^. as an employee's oontrioutions 
. -and can he deducted.

new. Provides for exemption from tax Cy a certain 
portion of profits ff such pro.ita.are placed in 

. special reserve fund*, maintained in a liquid 
form, and used solely for settir.^ off against 
losses incurred.

18. d*

- "S-i

19.

20. new proyisleniin oonsequenpe 'of the levy on 
salaries.

liodsl Oiailaes 21. 'and 22. '

xhe first two subodau^es follow Cl, use tl of the / 
model, lue others which are in form adapted / 

._Crom Clause 53 of the model are necessitated by 
-.tije provision regarai% d.uenture intertsts pay­
able oy a Company.

21.

22.

23. model Clause 24. Sub-clause’ v2/ is new.

34. 1.00el Clause 3...

25. mud el Clause i5 . 11

26. kOGel Clause i*-- and Ceyijii seclim/n :sl. ‘
t

ilodel Clause'26. 
liodel Clause 27.

27. “

28.
4«Iklodel Clause 28.29. -

liodel CiaUBe 2:^.30.

kodel Clause 30.31.

Uodel ClaUse rhiB Clause has been reuitf^ted i
■aleetii'^iiitei’oiilear that the personal rtpresenji^-j 
tiTei. vO*,:/. deceased person only pays tax on ,1
astate'fof' auah person up to the year in ■.vhialiJ

.. tm Aaath ooeurred. ----------

ko6el Clause. 31.32.n

23.

1IL
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Clause o£
^esarics.tiu •U1II4

i'y
xhis i»-a.n«w pyovision, aclaptea iru.. Ce>ion 

secliioii 2b, to aaice trustees jointly i^'.u 
fSTerally reBxJunsi&ie l ox l oi w..c- x£^.

lioael Clause 3d. Suo^ciauee Vo) n iroi::
Ceylon Bfitixop 2^6) *

Ceylon section ou. UrtenslTely altered.

i.-.

■v- <;

xlu.8 new jjroviBion, allows larraers to debit^gainst 
thalr proiita'^he cost oi certain expenditure.

Byaealana seotion Ifa.

Ceylon section 36.

llodel Clause 19. sew roTie ion is L,aae to 
eudstitute seme other Oasis of taxation.

✓
Ceylon sections 3^ and 4u, 
Ceylon section 41,

I'^ew.

Ixodel Clause 46., jr

/
lAodel t;iause 47*

Ceyloh section 49. 
Ceylon seetaon-SO. 
Ceylon eection 61.

i

Ceyion section 02(1). 
Ceylon section. 52(2). 'i k)r

■ / I
i^ev.

JSew.

Oejrlonleotion 64(4). .

new.

Eodel Clause SOU;- 
iiooel Clause 35^2/.

Ceylon section 5,6...

Ceylon sectidj( 67 i'’' if I'-'f ’
! W

Ceylon e*ction 68;. 
ilodel clause ;

Uodel Clause 38. .

Jiodel Clause 39.

<«
A

4IMi

.1

>’■'

■>

S' ■

h:
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1, -4- >>
/ .

Olausa Of 
, tba ±1111,. Remarlca.

<©*«<

w64. ' Model Clauee 40.
Model Clause .41.I
Model Clause 45. 
Model Clause 4b.

;,6|6.. X'4
A67.

daw.
dew.
Model Clauae 44.

Ceylon aeotion 75.

V#,.4 ’2. Model Clauee 44(10J.
m ' 73. ■ ::iW«uggested in thedietary of ^te*s mscellane^M.

Sw, ;. ji®i»ideBPat«ih-, Of 9th oot<»l»er-i ,1S26.

' Mod,al Clausa 49(2).

Modal Clause 60. Suh-clause ip new.

68.
V - • • V

69.

70.
n.

v

■■4
#-■

-• -I f5»„.,.. 
76*:''

-■•i
5!

Model Clause 61. Buh-olause (2) is new. 1Bfp'-' Model Clause 62. 
dew.''X ..

Model Clause 53.

Model Clauae 64.

dyaaaland section 55.

Model Clause 56.
Ceylon eeotlon 85(1).

Ceylon section 86(2).

Ceylon section 87.

Cjylon section 88.

' ' Oeylnn e«Btton;,«9.
'4‘

Model'ClaU'se ^7-.

Clause 38.
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Colony anti ^^rottttorate of »en^a

IN THE FIRST YEAR OF THE REIGN OF V.>

HIS MAJESTY KING GEORGE VI
HENRY ROBERT MOORE BROOKE-POPHAM

C.C.V.O., K.C.B.. C.M.G.. D.S.O., A.F.C. Governor •sw*

4-.

Assented to in His Majesty's 
day ofname this 

a.l937.

i

Governor
■ i

A .
♦■ V ■

AN ORDINANCE TO IMPOSE A TAX UPOI^
' ■ j,^COM^s and'to regulate the

^OLi;|pTlUN THEREOF

■i. •7

/

(- /- ‘41

, ■
V
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ORDINANCE No. XII of 1937

An Ordinonco fo Impow a Tax upon Incomat and to 
Ragulata tha Collaction Iharaof

of ‘•'o Colony of Kenya,
, with fte a^vace and consent of the Ugislative Council thenif,
' as follows; —

PART I,
PaeuKiAAiiY

OnHiil ™ may !» cited as the Income Tax fflon m, ™.
Ordinance, 1937. and gt|q|l ^ Hmexmed to have come fntn comnuncewcnt. 
operation- on the fimi dav nf jannsam i on ' ,

\ , •iLBREVlATIOKS:
-Old Bill" n-eano the^Bill submitted to the 

Secretary of ^tate under cover of 
Confidential despatch Kenya Ko.46 of 
the 2lBt April. 1933.

"Hew" means tue new provisions 
the fid Bill. -

■ Bill. -

s

1 a. In this Ordinance, unless the context otherwise 
requuea»

persons” means anrbody poliiic.corporate or 
collegiate Md any company ffattiWty feUowship or society of 
persons whether corpemte or incomorate-

“ch^eable income” means the aggregate amount of the 
"peoified in section 5Of this Ordinance remaining after allowinj? the r 

luctiong and exemptions nnder this Ordinance;
‘pinmissioner” means the Commissioner chsrged with 

thead^tration of this Ordinance, and includes a Deputy 
M«ah|™omt or an Assistant Commisaionir for aU the W- 

’ Oi^nce except, the exercise of the powers 
toSdto^c^' >>y sections 84. 85 and 87

■'company" means—
. lii". popphny intwporated or reaistered under 

UB^WOmons nf the Comn-nie. no. a
■Oncllldma an "esi.i.nn e"m^v" aydefined in ih.t 
Ofdinan;^^ fff IlPder the niYsujsions of any Ordin.ne.

. ggen^a or replacina the same-
(U) any company w^tjeh fhnii«>h inmmnrxifAH o.

inserted in

-ft

toenomente underlIned'in blue-hlaoh ink were 
made prior to introd-ction of lue oiii 
into ti.e Council.

s‘.r.r;r-
Council.

appropriated(

ti.own -in pencil are tue numbers of 
correepor.uine clauees ol the t^ld Bill.llie nuLiOerB

i;.?

toerein; 4/
a.>-

1 • ■*? C A
%

V*
' \

i' I .% ' i
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•■debeiture inleresf

riaiSSiS“fS=Si."-Kanv other instrumem or document acltnowioas .

No. XII (2) Every person having possession of Qr control over any 
documents, uiformation. returns or assessment lists or copies 
of such lists relating to ihe income or item» rf income of any 
person, who at any time communicates or attempts to com­
municate such information or anything contained in such 
documenis. returns,* lists or copies to any

•^a com- 
ibcnlurc

. person—
' (u) other than a person to whom he is authorized by the

^ Governor to communicate it; or
(6) otherwise than for the purposes of this Ordinance.

. , shall be guilty of an offence against this Ordinance and shall
bp jiable on conviction hv a magistrate of the first or o-cn-H 
class to^ fine not exceeding one hundred poiinHs or tn 

igi any term not exceeding six months or to ' 
such fine and such ' ^ ---------

•■mcapaeiuted persoi*' means any inftb^unatic. idiot, 
or insane ^tsoni _ mtiniciual ifouncil _or_a

?^'son" includes ^nisssmW or association or_^

dividual to be resist jed by this Ordinance;

- xtssj;:
rjs.rnrommisslo„er. and such oUier omcers and

ness;

au'

.1,,, „t ISM. 
: — -

U-. .

t jmgnso
imprisonment.I (3) No person appointed under or employed in carryiii 

out the provisions of this Ordinance shall he required to 
produce in any court any return, document or assessment or 
to divuJge or communicate to any court any matter or thing 
coming under his notice in the performance of his duties'^ 
under this Ordinance.

(4) Where under any law in force in any part of" His 
Majesty’s Dominions or in any place under His Majesty’s 
protection or in anv territory in resnect of which a 
on ^half of the League of Nations has been 
Majesty and is tieing exercised by His Maier. 
iO-thc jJnited_jCingdom provision is made for the aitowan^v^*^^ 
of relief from income tax in respect of the payment ef income
tax in this Colony, the obligation as to secrecy imposed hf 
this secuon shall not preverrt the disclosure to the

of the-GoVern^erit In that part, place or terrilorv of 
suctwf^cls as may be necessary to enable the proper relief to 
be gjyen in cases where relief is claimed from income tax i i 
this Colony or from income tax in that part oUce or territnrv 
aforesaid.

. (5) Notwithstanding anything contained in (his section 
Commissioner may permit any offieef duly authorized in 

ttut behalf by the Auditor of the CoIobv to have such access 
to any records or documents as may be necessary for the 
performance of his oAcial duties. The Auditor or any such 
officer shall be deemed to bb a person employed in carrying 
out the provisl^ of this Ordinance for the purposes of 
sub-section (2) of this section.

.i
ndate 

accepted by His ij '
s

authorized,‘4year 
commencing on

■

9
lion.

persons as may be official duty or being

ment fists and ° secret and confidential, and
Items of income deiilaralion in the form prescribed

"’“effe" b:?o"g1“rat=. No^Um^dmi^ibiU^ 
of any such declaration.

■/

Offldil
»ecr«cy. uWem

to that 
f-hurped in respect

\
<■

u-id:& % ...i'-i
i*v .fy.I

'M
Vc, *
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Provided that nothing in this ^icliini contained shall be 
deemed to apply to the value of any quarters or of any houses 
situated on a farm and bona Bde occupied by an osacv, or 
by any employee of sucl owner, solely for the purposedf 
carrying on farming operations.

befoR or during the year of assfsa

stiK;
»me day other than that immediately preceding any yetf of

this Or^nce upon the income of the year terminating on,
”t»gy day before, the thirty-first day of Match in the year of 
assrasment or on anj day subsequent m the thirty*st dav of 

pre<»^ne th^ear of assess-

Provided that, where permission has been given for any 
year of ass^ent. raa shall be chaiged. levied and collected 
ror each subsequent year upon the gains and profits for the

orjnjhejrear immediately preceding the yLr of assessment 
^he case gay be, subject to any such adjustment as, in the 
opinion of the CommiMioner, may be just and reasonable. '

Exemptions
- ^ 8. There shall be exempt from the tax—

(a) the official emoluments received by the officer admin- 
istermg the Government of the Colony;

*** ^Hmteurt & '*r Railways and
(c) the income of the Asiatic Widows’ and Orphans'

Fund established under the Asiatic Widows’ and 
Orphans’ Pension Ordinance. 1927;

<<fl th|jncgme of the Europe^ Civil Service-ProvfAfn.
Fund estebhshed under the European Ovil Sei^
Provident bund Ordimnee. 1973^ '-------------

Income Tax No. XII■r-~

No. XII
PARXP

rS^ved in. the business. prof«»ion or

Chwff of 
incotne t*x. ■••■i

6.

income may have

whether in money or Other- March i n th^respect of employment 
wise.

year

rraen emDlOYee_Jii^

/>..v .

^rTTiTliW .....

Jb.

Colony on first 
—r^m the Colony on

tanniy'a
Colony
not inc____

respect of. a passage 
...nt or a passage 

n nf such apnointroenl;

'St:? „

LtfmrA. a UJ

;^inatia

EMOipUons.

enjoyment, and not 
profij

(d) dividends, interest Ov'dnn e Adta-a
u-

iafituu, )

or discounts; i

fLomrrprty. ^ allowance

prescribed number of years;

f. No. 20 of 1927.

No. 27 of 19J4 *****'over a

iu t~CeuU
'.i

1*.

' **•.\ f

•
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•r' e *■Vv.-.if'
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•■}■■' the iricomeof »ny provident fund lawfully ertajjiiihed 
% a local at^hority: . « . ■ •

(e) the ir.i-i'.v.- of KUY "<*”• Provident fund declaim by 
the rarvemor under section 18 of thij Ordimhca 
tn he an approvedlundi

SJSSSSBS!
i;!. Imturali*e Y - No. 3 of ini.<9) fee incpnn Bt 111 I

the F. rs A^Alanre OrHinanoe

(r)-the profits of r ' '------

1
No. II of I93e.^u

<h) the incomejoLAny.]ocaLa!!fean&jn.soJaras^ch
" income is not deriyed_ from a^trade or businea 
^ied on by the local authority for the_puiE05e
oiein Of P-foSi: „ ...

Provided that the Governor in Counci' by 
order, subject to such conditions as he may impose 

' and for such period as may be stored in the order, 
may exempt from the tax the income of any locd 
authority derived from a trade or business if he is 
satisfied that the public interest is best served by 
such an exemption;

(0 the income of any ecclesiastical, charitable or educa­
tional institution of a public character in so far as 
such income is not derived from a trade or business 

, carried on by such insUtution. or the in£Offi£-Oi 
trusts of a public character;

(i) the emoluments payable to members of the permanent 
consular services of foreign countries in respect of 
their offices or in respect of services rendered by 
them in their official capacity;

ik) the emoluments payable from Imperial funds to mem­
bers of His Majesty’s Forces and to persons m the 
permanent service of the Imperial Government m 
the Colony in respect of their offices under the 
Imperial Government;

(ft the emoluments payable from Dominioii funds to 
accredited represeittativt In the Colony of any

Ky ____  1934;

ssssl
shipowners carrying on business in

s ;s.;. .sss

No. IJ of I9M,

non-resident 
such State:

Government
loans.

part m.
F-fo Of' Chargeable Income

oft*i2c?mtffieruffinr"‘
(u) except as hereinafter provided, sums payable by such

Tv Wm “P®" “y XOMy boiTOwed
Commissioner is satisfied that

ac^u^eTeo^cT ^ in
<41 rent paid by any tenant of land or buildings occupied 

by him for (he purpose of acquiring the incoro^

Deductions
allowed.

1

4 any
Dominion;

granted in respect of wp^(ml pensions Ot Btati
or disabilities caused in war.

(ft) any capital sum received by way of retMng or death 
gratuity or as consolidated compensatiop for death 
or injuries; I* < «•

f4
A

dr‘V,
V. ;:<■

W'- 'l^.l •
■, r



1
<»■

I 98
mi1937 Income Tax

doubts debts shall for the purposes of this Ordin-

°i a STif—-'

Income Tax

'*
d^from the cost such 

deprectadon
reaiou of,wear and tear sme

Siftf*mrnrm
—

Sn -^nne ujtder sscrionO^

^brtul dAts to the extent that ‘''f 
ivelv estimated to the sadsfaction of the Commis­
sioner to have become bad during the said yrar 
notwithstanding that such bad or P°“P'fd‘ 
were due and payable prior to the commencem^ 
of the said year, provided that all sums recovered 
duTg the 4id yL on account of amounts^^^ 
ously writtpd pfi or aUowed m ropect *

No. XIINo. :!CII '.Wp:Cs^.~'

i’..

■ssS ij ■■m

i/ f
ym

(d) any su^
oremiscs

vcsol a

.-“53==“=:
No. 37 o( IMl.

(a) domestic or private expenses;
(W a^tem_oLexpe!idilure or of charge except so far a.i,^4«flbulaWe^o.i^„55^h^fS

PL^dJlPjppM fbe int^t ----------- aaasaBv.,,

I',

- -H ^ ' '•■ r v’
j ■ f. ...1 i
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■• ! ■fii
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(c) subject to the provisions of this Ordinapce. income 
carried to any reserve fund or capitalize in any

No. XII

Uaflrnfnway;
(t/) any loss or expense which is r^vcrable under any 

insurance, contract or indemnity;
(e) i^t of a^v ptyipiaes Of part of preinifgg 

the purpose <rf.pro<iHging the income;, 
if) any amounts paid or payable in respect of United 

Kingdom income tax or surtax. Kenya income tax 
lax as defined in this Ordinance.

' , . V <3) Nothing in this section contained shall be construed
js penmiting the set-off of anv loss incurred in any trade 

^ b\wine«. profession or vocation which is carried 
' * the Colony.

^ 14 In ascertaining the chargeable income of an indivi-
dwl who IS resident m the Colony there shall be allowed 
deduction of t^ hundred and fifty pounds.

15. In

I/ -
•7r- .

on outside

ca« of- 
rcsidena to 
(be Coloar.

i-i..;- -j.riStiSK-'-.rx-; sr-'"
the satisfaction of the Commissioner thdt he bad during the 
year i^cdiately preceding the year of assessment a wife or 
w ves Uving w.th or wholly maintained by him there Shall be 
allowed a deduction of one hundred

.’,®' , IlL ascerainine the charaE.hle income nf an Dedwato. to. 
individual who .s resident in the Colony and who «■«<»-.
the satisfaction of the Cn---------------
living.at anv time within the year orecedin^ th/- 
as^e^sment who was either nr^der the 
iLover the age of sixteen years at 
^5 receiving full time instruction 
school, or other

fwu-

diklUi -

a
or Empire income

I'l 12. In ascertaining the chargeable income of any P'™'' 
engaged in a' trade, business, profession or vocation, there shall 
be allowed as a deduction a reasonable amount for the wear 
and tear of property owned by him. including plant and 
machinery, arising out of the use or employment of such pro­
perty in the trade, business, profession or vocation dunng 
the year immediately preceding the year of assessment.

Provided that in no case shall anv allowance be made for 
the rlT^ialion of buildings, or ojirstrucluLes of a per-

>ltowmiice lor 
wear anfl tear.

and fifty pounds.

miccinniwr that he hatf anv child
manont nature

' R 13 (1) Where the amount of a loss incurred in the year

zr^zi
of such loss shall to the eiteiu to which it Is not allowM 
against his income from other sources for the same year ^ 
carried forward and shall, subject as is hereinafter provided, 
be set ofl against what would otherwise have been hts.charge- 
abli income tor the next five years in succession:

Provided that the amount of any such loss allowed to be 
set ofl in computing the chargeible income of any y«f *»'' 

off in computing the chargeable mcome of any

- IAllowance of 
trade losaea. any limc within that year 

at any unjversitv, coHege.
---- , educational establishment, or was <a!rving

under articles or indentures w|fh . vsa..v mt-ilifrinr in u 
^de or profession there shall he aUowed a -..r
SSyenty-five pounds in respect of nn« such child a 
duction nf ei

(UtLL^
, . ---------------------------------- -nd a de-

My pounds m respect of each c:..hc..^,|f.n« e„chchild:
Provided that rh;.;. deducfi(7n allowed under

ftf t^n hllnH^>»l^
»•

ftpd fifty-five pounds.
The exprex-^ “child” in fhlc

. . fi” illegitimate p|u|t|, an ad^i^ 'ehiiri ...h!. "IL

..................
gienLS^olony^lnd who ot^,""

. , pear immedia^v r^riin.!
"^MflUiried SrS&ijTThg

iWW« (iLAjfependenl rtuative ihers .fiafl be allowed'-T 
aofifiiinn nf the sum expfpded on such maiptqnancia'

not be set 
Other year.

(21 For the purposes of this section any Josses incuriyl

en a loss « vaar or-eedinv the year of
on ■>.. tirrt day of January. 1937:

ppyes to the .nriafaclion 
! in nrnduce anv evidencs. 
1932, the Coromissioiwt

child
y

itL
I ■ Iof gecii ip Deduction forino therefrom • r

to ha^ be 
assessment commencing

UJ

HiI
tt&iA) -

ff'H-
r ■ >rf# U. fVlaU

■
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Income T^ ,.

in n^^t''*rf ^S*"**^ 'h'^' ”° ‘‘“'“^'■on shall be allowed

IWO hundred pounds in amount ““
18. - ■■ ■■*'

12
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(21 The conditions to be f-l«lled «" endtle in UHttvMa^ 
to a deduction for a dependept relatiw tmdW thp progaSSt .. 
of this section are—

Tpwintains. Of(a) that the individual at his own expense
contributes towards the maintenance of. a pcrapjtt

of the individual or ol /bein£ a relative
individual's spouse; and .7^'

rithef incapacitated bvib) that the person maintained is_c 
old age or infirmit>'^ '

widowed moth
noO of ihe individual or of the individual's spouse

Stated (X(^y^^e^her so incai

(2) No indLyidual shall he allowed a dedur-ilop under the 
provisions of this section of a sum exceeding one himdt^

S^CTuBUBaHT mjaLappew mjSdnir---- itB..Bwn,as w uie
J’wwdedjhat—

'7 ■■
pounds. •liowed Tbr* 

reserve fund.id bv wav(4) For the purposes »f this section anv aum ga 
alimony or maintenance, under an order of a competent 

court made on the dissoiutiQn of a marrmffiL Of under ^ 
in wririne made the narties whose mar-aascmsai d to be a sum ex-has been dis<fOlved. shall be d

pended on the maintenance of a ikncndcnt relaUY?-
riase

(a)
reserve(S' 18. In ascertaining the chargeable income of any person

who is resident in the Colony and who—
in) shall have made -hif®t9te (including insurance 

agajust death hv woMgitt on btl life or on the life 
of his wife in any insurance company; or 

ib) shall, whether as emnlovei or employee, hai® C03- 
li tlKLWiiiPWs’ “nd Orphaji’. Pension 
n^tiie Colony or to an approved scheme

dilvDeductions in 
fcspect of life 
insurance and 

- - ■ ceriiHIStRions 
10 Widows' 
aiiit Orphans' 
Fund. eu.

rea

' ”155SI>g^aaa5

■ ,2fparaa2£h (b) uf

_ sSlI h.

gon.trafY contained in anv law fnr

I

■<C) an

as dehned in the Widows’ and Orphans’ -PansM* 
. Ordinance, or to the Asiatic Witiows’ ar»i■ s«..“„“r«ss'£r
“'-•"'“"’“gfSWffi

. «Cap. 34.

4t. I
a local aucstabUshed by

|oset ot this scctiaii.:
’ there sbau be alkwed a sMuctira of the minual Mount of 
f,the EKOduo paid by him for sw* insurance and the annual -

<i(.«^<S»frih».i«! « sforesaid:
V.

‘■i 1

V' •Y ie‘ 1 . ■ >f

/
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‘7 20. Eveiy penoD who difam »n jao«^ unto
this Part shall make hi's claim on the pteacribed form. 
aUowance shall be granted if the claim contains such partieu- 
lars and is supported by such proof a» the Commissioner may 
require.

-f' AmNo. XII Income Tax■r ■64Wo. XII
interast^S Upon payment of such
with a ceniBcate seWne fn^h ,k°'" “ made

SSuclSd'trs‘'ucrinre“.“‘
ma„|Jrp„S’“p^„^;:7SL;of^ht'cort^ by to

•ccBonshaU he guilty of an’^oaen^t*:”"”!'^^^^ .

a debcntur«.hnMs.r o"",; ' ^ SL^benturc intcrMt naW

such dlvi'denB nf ili i • l i ^ ^ payment

.nr-h „L'! f iH f"b‘ bf two shim..r.^vid^ L .h“ to to J.i!>
Provided^ hnw.vpr .u... • .

lB£.ome ul any r '" ' " filS? PUil£ chargnahl. 
chargeable to S person 7„r ,7,^"" "’*be total tax 
"ot be less than the tax which wouldX 
debenture inteiesfwere omitted ZJ. a ‘^"8“ble if such 

no sender thisZL^ au':;e^d"*“^"

Proof of 
cfiinu.\ -

'. 1^

PART IV.
Rats of Tax.

21. (1) The tax upon to chargeable income of gaX 
person, other than a company, shall be charged at to follow, 
ing rates:—

A- Forevety pound of the first £700: one shilling:
For every pound of to next £500: one shilling fifty 

-^ntr.
For every pound of the next £1,500: two shillings;
For every pound of to remainder of the chargeable 

income: two shillings fifty cents.
<71 The tax iinon the cb«r.>e«W« ^iiteome of a compnig

nf th/ji I^bergetlble income thereof. . A
> 1- 22. (I) Eveiy company which is registered in to Colony 

shall be entitled to deduct from to amount of any dividend 
paid to any shareholder tax at to rate paid or payable 

. by to company on to income out of which such dividend 
is paid: Provided that sidMsa..lhe tax is not paid or pay- 
able by the immpany on thejahnle income out of which to 
dividend is paid to deduction shall be restricted to that por. 
tion of the dividend which is paid out of Income on which lax 
is paid or payable by to company.

^ (2) Every such company shall upon payment of a divi.
dend whether tax is deducted therefrom or not furnish each 
shaicholdcr with a certificate setting-forth the amount of the 
dividend paid to that shareholder and the amount of tax which 
the company has deducted or is entitled to deduct in respect 
of that dividend.

(3) Every company which is registered in the Colony 
shall upon payment of debenture interest^deduct therefrom 
tax at the rate of two shillings on every pound of such interest 
a^ shall forthwith render an account to the Commisnoner of 
the amount so deducted, and every such amount shall be a 
debt due from such company to the Government of to Colony 
and shall be recotoable as such.

lUM Cl tU.

SeiMjff in 
respect oi tax 
deducted.

it -

Deduction of 
tix from

ajid

"''V 24. (1) Where
person not resident in’^th^'Slow’^orTT®'If =?
SsrsTbf.'s.-s:'.”
Colony and shall be recoverabte™s sufh" <be

Deduedoo of 
ux fromlU A <A' 

<U
inureit pdd

ft u,-
■A.

■ r;ILv^o }
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, iZi An/lKr«Dii *lie falls or iwglKfs to render an accsMiaf c 
diic under, this section shall bo guil^.W an offence, againsl .,® 
this Ordinance. • ' .p. .

/••f 1?7’,tr. rf.
, i thcome TaIncome Tax 1937JJ', s

ofhusband and 
of the

No. XII
fvit ’^v'

,..... >"ta, anrount o, UxXTd'ut^rtlfelL^:

■= v>
• ... A B.-Trustees. Agents, etc.

r.S™i™e«S'"
. in like mSnner and to the like amount as such 

be assessable and chargeable if he 
person.

r'.hfs'*;e^'tL'^Sd",o
assessable and chargefb,: to L h tL"Th" fts,

r-££!r£“"~ ~i;=: «■ ■ ■"
agent, receiver, branch or manager ha^ die receTo^if T’

not>
receipt(3)

under the orovisii.nG nfdeduct<f^ ffftl^^ny nriortgape in
thiss^Uonriu^.^^riop__________
the tax wiag.a cerafic^te.settinRiaah. the^iffignn^^ »
pantaM^e name of the person on whase-tiebaUjftasjeen 
paid It diall be the duty of the person to whom a certificaje 
hM l^n fiCTighe^ »lfff*er the provisions of this section forth­
with to forwaiti 
and on whore behgU'lie m iias'baen paid or to the recog- 

agent of such penoiL

w.

41

te to_the_person in whose name tK
(y

to tax 
person would 
incapacitated

-<4)
were not anperson fromIt ofof January. 1937.thc

any mortgage interest to which sub-section U) of this section
wniil^ applied if this Ordinance had been in force at
the time of tJ^ payment of such mortage -interest, shall be

tn havft‘>)ome tax at the rate of two shillings in the
-such mort^a^e interesL ia
r»f ^iirh nerson. be entitled

In /Uk.kuJ i
pound, and such pe
included in the chargeable inc- 
to set off the tax so deemed 4o have been paid against the 
tax charged on the chargeable income o'f such person, but sq.
however, that the total tax chargeable to such person for such
year of assessment shall not be less than,the tax which would 
be chargeable if such mortga^n^rest-averc omitted from his 
chargeable income and no ^t^ff i 
allowed.

shall- if

Provided that i 
resident in UUbe^^of any individual who is not
f^ions 14. il

filsiiHS
chargeable m the name of the factor 
or manager.

of business be.wcen'Thore P^rL^s te

frrof Hircietbr:it;'eto'te:sr„r'■-
doces ,o .be residen, person either no";r;fittr"‘let^;;;.T.

untter this section were

.^uth I- ■-■0'^^ 25. Tax shall not be payable in respect of.aqy income
ng outside the Colony and received therein Jy-any person 
is in the Colony for some temporary purpd^ only and 

■not with any intent to establish his residence therein and who 
has iJJt actually resided in the Colony at one or more times 
for a period equal in the >^'IMe to six months in the year 
preceding the year of assessmdnt.

PART V.
PROV151DNS Relating to Special Cases.

A.—Husband and Wife.
j 26. The income of a married woman not separated 

from her husband under a judicial order or written agreement 
shall, for the purposes of this Ordinance, be deemed to be 
the income of the husband, ihall be charged in the name

1Temporary
residimti. arisi ;;JVhO

so assessable and 
f «gent. receive, branch

<■■

I
Wife * income. 1

t

I
i

3'*''.
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a'lT'or cha'r^fwe' .'^rJc.'V”'
tiose sales *r transaction^ f"?’"'

able Jo ta'Tt^: "a^rofa'nl 
branch or manager in raso^, if
from the sale of goods or produce'*"'^ ” Profits arising 
out of the Colony by the ^on rrn °'' Produced
^ose name th7„7„™dTrn pmtn' T”"’ 
chargeable may if he thinirs fit^ ? ^ assessable and
or. m the case of an aVo V.'” Co-miss,oner
<0 have the assessment »
profits made or amended nn k those earns or •-
reasonably be expecttSlo haw
or. where the goods are r/.r=n.^'c earned by a merchant.

wTo"tr^ig£3i~
aforesaid the asse^nt ^hThT t^dVT^^^nLtcV^^^^ '

Income Tax
No.-XU

ordinary profits which might be expected to 
business, the non-resident person shall be .assessable and ^ 
chargeable to tax in the name of the resident person as if the 
resident person were an agent of the non-resident person.

(3) Where it appears to the Commissioner by whom the 
assessment is made, or to the judge or local committee by 
whom an appeal is heard, that the true amount of the gams 
or prc^ts of any non-resident person assessable and chargeable 
to Ux in the name of a resident person cannot in any case 
be readily ascertained, the Commissioner or judge if he, oli. 
local oommittee if it. thinks fit. may assess and charge the 
non-resident person On a fair and ^sonablc percentage of 
the turnover of the business done by the non-resident person 
through or with the resident person in whose name he is 
assessable and chargeable as aforesaid, and in such case the 
provisions of this Ordinance relating to the delivery of returns 
or particulars by person acting on behalf of others shall ex­
tend so as to require retumror particulars to be furnished by 
the resident person of the business so done by the non-residen> 
person through or with the resident person, in the same 
manner as returns or^rliculars are to be delivered by peraons 
acting for incapacitated or non-resident persons of income to 
he t.-haiged:

Provided that the amount of the percentage shall in each 
be determined traving regard to the nature of tte buai- - 

nc5s. and shall, when determined by the Commissioner, be 
subject to an appeal as provided by Part VITI of this 
Ordinance.

' t4) Nothing in this section shall render a non-resident
person assessable or chargeable in the name of a broker or 

' general eommissi?n agent or other agent where such broker, 
general commission agent or agent is not an authorized person 
carrying on the regular agency of the non-resident person, or 
a person assessable and chargeable as if he were an agent in 
pursu^ce of sub-sections (2) aod (3) of this section, in respect 
of gains oi' profits arising from sales or transactions carried 
out through swh a^broker or

(5) The fact thara mon-rcmnt.persoii|£xccules sales or 
carries out transacUonfi with non-residents In circum-

1937
iiise^lrdm

>'Income TaxNo. XII
that . ^%

I.. W 1I
I /lu.’I

1
ingly.

! 29. The 
respect of an i 
resident is

' person who is assessable and

-■?rsr."r.;;£E-=
other person who is assessahi,. belonging to any or agen.,
thereof, or who would chargeable in respect

S':?;.;;: ' "SSSS
him, containing— 

ia) a

chargeable in Aci,.
be do
tnurees. *

case acts

SO.

i
1

.. period men-
Ihe prescribed form, signed by

¥stances which would' Igiikf ^iroi assessable chargeable in 
pursuance of sub-scctibnf <2) and (3) of this section in the

l". /.
■rl-( .f;P- N/

.',4 * ft

\
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No: XIIand the provisions of this Ordinance with respect to the failure 

to deliver lists or p(.rticulars in accordance with a notice 
from the Commissioner shall apply to any such list or 
particulars.

8L The manager or other principal officer of every 
• • corpOTate body of persons shall be answerable for doing all 

such acts, matters and things as arc required to be done by 
virtue of this Ordinance for the assessment of such body and 
payment of the tax.
JI 32. Every person answerable under this Ordinance for 
the payment of tax on behalf of another person may retain 
out of any money coming to his hands on behalf of such 
other person so much thereof as shall be sufficient to pay 
such tax; and shall be and is hereby indemnified against any 
person whatsoever for all payments made by him in pursuance 
and by virtue of this Ordinance.
3Z 33. When any individual dies and at the time of hi& 
death such mdiVidu^l. although liable to pay tax, has not paid
tax in respect of any year of assessment, the liability to pay
such tax shall pass to his personal representative and such 
personal representative shall, to the extent to which the assets
of the estate of such individual a^re acquired by him in the due .
^nd proper administration of such estate, be assessable and 
trfgjIKeable tojlw tax_^ whtch such individual would have
l^rra^sessabk^d chargeable, and shall be answerablc ior----
doing alJxuch acls^ matters, and things as such individual. 
if he were alive, would liable to do under this Ordinance.
^ ly 34. Where two or more persons act in tbc capacity of 
trustees of a trust they may-be charged jointly or severally ' 
with the tax with which they are^ chargeable, in that capacity, 
and shall be jointly and severally liable for payment of the 
same. ^

of income to be made by
provision, of this Otdmanee;

(2)(o)the precedent 
who of the

such partner under the

- r
partner, that is to say, the oartner 

partner! resident in the Colony—
ui) !f‘ ^ P“""'rshipt or

^niS^l"“ by name
otter partnelfi’' ."b to the
nerSip i *e part-

Manater oC
corporal; 
bodies of 
personi. 'I

si

Indemnifica- 
^tion o( repre-' 

icDtaiive. '“’“sL™o„"?Ttt‘n "“be under
Ordimnee; or Names

named with precedence is 
partner.

Cap. 92.

partner 
not an acting

T'’™ by tte Commissioner

partner was entitled for that

. make

v*
}

to which each
year;

“’'rern^r,,'’!!!'"" 'a ‘be Colony tte
retain shall be-made and delivered by the attorney
in X' S" ” -“bent’Ulutees.

(dthe provisions of this OrtiBaiice 
the failure to deliver with respect to

a'^ptrapply to any return required under thisC.—Partnership.
y)'35. Where a trade, business, profession or vocation is 
carried on by two or more persons jointly—

(1) the income of any partner from the partnership shall 
be deemed to be the share to which he was entitled 
during the yfear preceding the year’of assessment 
in the income of the partnership (such income being 
ascertained in accordance with the provisions of 
this Ordinance) and shall be included in the return

section;

tt7 cKrlnd ‘tt an"thc
tt! charged thereon shall be recoverable by all
raeans provided in this Ordinance out of the assets
^tt. TOhtp or from any partner or from^y

■

Parinershipt. (3) the income of

I
i i

r ■)
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(e) SJSnnsnentMtoe tor the conservation

” IWOTaixin consesnuence nf the ,r.r.

t»l3““fjSS“™SS

proviso'#,i!^“* K“''“'*5 himself of the 
SjaFairaSh of section 36 and
ai^TS?^ sab:sect,on <l) of this secdon shallTS

Inconu Tax■1 No. XII
88. (I) In this section—Atceruinment 

of proflli froia 
eertain "permanent cultivation" means the cnltivaiinn of land v-

purEasSLfiLPl<^P6J>ermanCT^^ ;,‘‘v\ jaK^C -^'■<■• r-r. nadei1akiii0.

“estate” means any area of land used mainly for the 
purpose of permanent cultivation;

'‘immature area” means an estate or part of an estate, 
first plafiied in any one year, in which the permanent or semi­
permanent crop planted in that year is not fully mature, or 
not in full bearing.

■Tj -aa» •

(2) For the purpose of ascertaining the profits from an 
estate the provisions of this section shall apply in addition to. 
and shall be read with, sections 10, 11 and 13 of this 
Ordinance.

fk ma

M-semi-•;j
(3) The income and expenditure in connection with.any 

immature area shall be separately considered and it shall be 
lawful for the Commissioner to require production of such 
particulars as may be necessary for that purpose.

(4) Where for any
other than capital expenditure incurred bv
immature area exceeds the receipts therefrom, and such excess

i
Lounting period the expenditure

any 3person

inly due to the fact that the permanent or
or a substantial proportion thereof, is 

jch excess shall be allowed^ 
the profits nf that peritmti from &e estate 

on which such immature area exist.s:

senii*perma-is
■«

in thatnenj
not vet in hearing, the nt of
as a deddctiunTn

Til

Provided _____________________ ______ _
any such immature area shall be deemed to be capital ex­
penditure.

?37. (1) In ascertaimng the chargeable income of a farmerSpecial 
Ueductioni 
allowed to 
farmer*. Ifarmer may ^ ^titled under the prQvision.s nf thin OrHin- 

anceJe_al!oweta deduaion pi any jura_expen^ on Ms 
farm during a year preceding g year of assessmeat on_the 
PfowsfflOJlf-

to) diEping tanJss;
(» new fencing,

^ (c) approved measures for the ofevention of soil erosion- 
f * rotation |jlanliM of pmiMBBnt or .se

I
mi'Dermanent

li'.wops; r;"' ■-;y'

. . i ' 1•
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*4if!LSPpear to him to be good 
t'tent. pernut any farmer who has so nntifi 
adopt the allernalive method in resist of 
ment subseouenl in ih.. - 
first day of January, 1937.

<6) Every farmer who plfru

No. XII
88. (1) Notwithstanding anything in thiti Ordinance con- 

tained the provisions of this section shall apply to the deteiv
Option to 
tunoo. may, for reasons and suffi- A

vear^ nf n
i^ination of the chargeable income derived bv any person from

'itinne' (hereinafterother' similarpastoral, agricultural or
i^eired to as a farmcrK of asse^ment commenctne on the

;»j<e nf jin(2) Every farmer shall be entitled to 
option whether the values -of tive sto<rV produ 
fajp Bnd P9t beginning and end of each

a vear of assessment shall or shall not be

the ex< to continue te\
ee held hv ?iS2unUhl^ue of his five stpelfjnd prodl.ee shall inelnde 

.n the return rendered hy h;.n for inco^tar n„rno..r7i;:
of all live siiC-k and irroduce held bv 

aispgscd nt al the beBinning and end of rarh venr nreredina 
a year of as.se.«i.smenr ' ''—^^ ^

year precading__________________
taken into a***’^»n^ jn thf determination of the chargeable 
income derived bv him from such

(7) The value to be pla^ unon s„rh i,v, 
than live stn^ —^fW (3) Subject to'^ufth adjustment as to the Commissioner 

may seem to be fair and reasonable in respect of the value of 
any live stock or produce held by any farmer on the first day
of January. 19367or the datc^upon which he commenced
farming operations, whichever date is the later, every farmer 
who el^ts noTto take into account the values of such live

.^gquifed t>V purchase for stud purpn».<i chtai|

(fl) in the of Live stock acquired bv the famipr hv 
EM^rchase. either the purchase

case
, . ._________price paid or such

sjandard value as is applicable to such live stock' 
and

ib) in the case of live sfnrif
stock and produce shall be chargeable in each year of assess-

unts whatsoever f*^^ which liveall aiinent in r^pcct at
stock or produce
behalf during the year preceding a year of assessment:

---- ^------r------------ --------acquired bv the farmi»r rtfhAr-
yjisc than by purchase, the standard vnl,,.*
plicabie to such live stock. --------

(8) The standard value applicable 
stock shall be such ac 
Ordinance.

bv him or on bisttat/* dicnrtcAd rtf ap. - --

jc cafiefi^H th^ to any class of livevided that wl
sale of~any stock is in the nature of a capital transaftt/tn and 
that'giimonev reived therefrom has been expended _m

change over from erne type of farming to another type <rf

the (*'oTT>mi<«ion'
;scri rul

f9) The value to be placed 
purchase for stud 
for that live stock

<I0) Tbe value to be placed uponnrorl 
_any return shall he <iurh - ‘
Commissioner may tlx.

Ih" Colon? ? f “ I? outside S“7 '™"’
e Colony or for delivery oulside the Colony whether the '»P"-.=e

contract is made within or without the Colony'^the full nrofit 
arising from the sale in a wholesale market shall be deSme^d 
Id be income arising in or derived from the Colony:

income arising in or derived from the Cblony. Wtoe

qga-iive stock acquired by 
'£gigL-Shall be_ihe purchase price paida

farming, he may cx^pt the rhonev so received and expended
from being taken into account as part of the income of such inch]
farmer. fair_and reasonable value as the

(4) Every farmer making his election as in sub-section <3) 
of this section provided shall furnish to the Cotninissioner

time when theaCommissioner so requires 
setting out to the best of his knowledge and belief the value 
of the live stock and produce held bv him on the date 
specified in that sub-section which is applicable to his case.

(5) The decision as to the basis uDOD._wbi^;h « farmer 
elects to bc~assessed shall be notified hy him IP, writing to 
the Commissioner when rendering his fir<:f return
to the first day of January, 1937. under this Ordinance, and
the decision so notified shall be binding upon him in respect 
of ail subsequent returns: Provided that the Commissioner

a statementat

creased
other

any

■ J .
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such.prodiifv^is not iold in a wholesale market, the profit' 
arising in tgi-Colofiy shall be deemed to be not less than 3*1937 , ’-'"t .

g.regubiion. suJjstilulejomc

-V. &fis=

9 Tax N9.^IIthe profit which might have been obtained if suph person had 
sold such produce wholesale to ihe best advantage,a-*'

i. ■ '

-tsE.—lnsur^nce^ C^panies. %
■jjf 40. Notwithstanding anythirtg to.tlie contrary contained 
in this Ordinance, it is hereby prd^deU that—

provuion as 
to certain 
companies and 1'

(fl) In the case of an insurafte companj'idther tlwn a 
life insurance company) where the gains or profits 
accrue in part outside the Colony the gains or 

^profits on which tax'is payable shall be ascertained 
by taking the gross .premiums and interest and* 
other income received or receivable in the Colony 
^ess any premiums' returned to the insured and 
premiums paid on icsmsiwancel.iand deducting from 
the balance so arrived at a reserve for unexpired 

. risks at the percentage adopted by the company in 
relation to its operations as a whole for such risks 
at the end of the year preceding the year of assess­
ment and adding thereto-a reserve similarly calcu­
lated for unexpired risks outstanding at the com­
mencement of the said year and from the net 
amount so arrived at deducting the actual claims 
paid or outstand;|pg. fless the amount recovered irT 
respeti thereofimde|;ffcinlsurance>. the agency ex­
penses in the Colony ami a fair proportion of the 
expenses of the head office of the company;

«
Insurance

other Uun UTe
insurance
compBnics.

F.^Shipping.

rc bu^p o?shr;r„eror:hr,r.:“'£S; rS ■ k

to arise in

rr'S“"“=‘" s:

"O profitstax ^ ,h of ^oonTo

^ by way of deprcciat.on, to the total sums re-

nvrs!:!:krS;id"'“*'

pment.

iMLU-d.
i
1

i(b) in the case of a life insurance company, whether 
mutual or proprietary, the gains or profits'on which 
tax is payable shall be ^e investment income less 
the management expenses (including commission): 
Provided that where such a company received 
premiums outside the Colony the gains or profits 
^hall be the same proportion of the total investment 
income of the company as the premiums received 
in the Colony bore to the totol premiums received 
after deducting fix)m the amount so arrived at the 
agency expenses in the Colony and a fair propor­
tion of the expenses of the head office of the 
company:

Life 
companies.

trance
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m.inuLS’ IToLT^”*” o.
.uthority in rSi^t of a iSToH 

, tion. nor shall the fact that a shin “^der this sec-
affect the lUbflity of tte oi^SS 
labour d«a and charge for the’ ^riJS^’d^LnTon' “

fW the ratio of the aJIowince for depreciation as com- j 
puted by that authority to the said total sums—.i 
receivable in respect of the carriage of passengers. :• ^ 
mails, live stock and goods.

(4) Where at the time of assessment the provisions of 
sub-section (2) of this section cannot for any reason be satis­
factorily applied, the prohts arising in the Colony may be 
computed on a fa]r percentage of the full sum receivable on 
account of the carriage of passengers, mails, live stock and 
goods shipped in the Colony'

Provided that where any person has been assessed for 
any year of assessment by reference to such percentage, he 

■ shall bq ehUtled to claim at any time within six years after 
the end of such jear of assessment that his liability to tax 

' for that year be recomputed on the basis provided by sub­
section (2) of this section.

(5) Where the Commissioner decides that the call of a 
" ship belonging to a particular non-resident shipowner or

charterer at a port in the Colony is casual and that fur*er 
calls by that ship or others in the same ownership are 
improbable, the provisions of this section shall not apply to 
the profits of such ship and no tax shall be chargeable 
thereon;' ■ -

No. XII*

!
^ •■>. V

of air transport or the buiS^of'Sem'*”'^ "

the profits or gains of such business.' ““P>“ation of 

iV i an rn T*'""
wil“; is’lia^e^ -- -

-;fSsr-“-s«trs,"
at a rate equal to the amnimt k ” ‘f™™appropriamThirds: Tder fins’'
Se'TtTort^p^o^Lm”;'!''’"*'''’'" ““

• exceeas the oppro^TTu ot uJ^

aSrp^ScLlt - oTu^k“ g^"tS “

Muiter of thin The BiMtcf- of ^ Ship owncd or chartered by a
to be an agcoi. non-rcsIdcnt person who is chargeable under the provisions of 

this section shall (though not to the exclusion of any other 
agent) be deemed the agent of such non-resident person for- 
all the purposes of this Ordinance.

48. (1) In addition to any other powers of collection and 
Tecovery provided in this^Ordinance, the Commissioner .may, 
-wherelhe tax charged^ t^ income of any person who carries 
on the business of shipowner or charterer has in default 
for more than three months (whether such perso? is^sessed 
directly or in the name of some other person), issue to the ^ 
Commissioner of Customs or other authority by whom clear­
ance may be granted a certificate containiiig the name or 
names of the said person and particulars ofethe tax in default.
On receipt of such certificate, the Commissioner of Customs 
dr othcf autiiority shall be empowered and is hereby required

•'-■X fr/wm Qnv/ ijj ColODy tO EUy SHlp

KefuMl of 
fiearance 
Where w*-» 
IB ■rrear.

of tax" •*>« «prcssi<rfl"„,e

" mm§WMiwt >by su^h perton -until
V-
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where the income which li the subject of # cliim to relief 
under this sectitm is 

' of section 28 of this
ascertained amount of the eotual profits, the rate of tax shall 
be detennined by the Cpnunissioner..
- - 46. (Dlf any person resident in the Colony who !»§*» 
paid, by deduction or otherwise, or is liable to pay, tax under 
this Ordinance for any year of assessment on any part of his 
income, proves to the satisfaction of the Commissioner that 
he has paid, by deduction or otherwise, or is liable to pay. 
Empire income tax for that year in respect of the same part 
of his income, he shall be entitled to relief from tax in the 
Colony paid or payable by him on that part of his income at 
a rate thereon to be determined as follows: —

(а) If the Empire rate of tax does not exceed one-half of 
the rate of tax appropriate to his case under this 
Ordinance in the Colony, the rate at which relief is 
to be given shall be the Empire rate of tax.

(б) In any other case the rate at which relief is to be 
given shall be half the rate 'of tax appropriate to 
his case under this Ordinance.

(2) If any person not resident in the Colony who has 
paid, by deduction or otherwise, or is liable to pay. tax under 
this Ordinance for any year of assessment on any part of his 
income proves to the satisfaction of 'tfae~€0ftmiis8ioher that he 
has paid, by deduction or otherwise, df is liable to pay. 
Empire income tax for that year of assessment in respect of 
the same part of his income, he shall be entitled to relief 
from tax pai 
that part of 
as follows: —

\a) If the Empire rate of tax appropriate to his case does 
not exc^ the rate of tax appropriate to his case 
under this Ordinance, the rate at which relief is 
to be given shall be one-half of the Empire rate of

No. XIIIncome Tax

this Colony in a manner similar to tMl 
section.

No. xri T9371937
.>'i; ■

e-
computed by refers to the provisions 
Orxftiinoe on an amount ^tber than the 4

■i'--...

Relief II 
respect ot 
Empii» 
incotne tu.

S4) Fof the purpoiie. of this section, the. rate of tax 
under this Ordinance shall

a similar manner.
(5) Where a person is for any yrar

resides for the longer period.
The ineonte = »

Sm^UxT Erapie Jncle tax widtin dte nt^nrag of .eWe ux

ineotne artstng "taxes eonesponding to the
of which the said dividend

manner pro­
of- this

of assessment resident 
tferritoiy in which

of

from

jiayable by him under this Ordinance on 
ms income at a rate thereon to be detennined rthe profits out

h^^n paid have been c^ed vnth such taxes.
*i47. x„., renl^xe^undefanY insuran^J^E^a ^{,1

! rr 1 nil hr tnVrr m the ascertaip- loloss of prints snail i?c iflava----------- ^ treated
tax.

<f>) If the Empire rate of tax appropriate to his case 
exceeds the rate of tax appropriate to his case 
under this Ordinance, the rate it which relief is to 
be given shall be equal to the amount by which 
the rate of tax appropriate to his case under this 
Ordinance exceed one-half of the Empire rate 
of tax.
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(•» For the Durpoees of this secUon, Empire inc™'

^”SSror in .ny t/rnto^ in ^s
behalf of the Uague j^^,",^'Srnmen.

this Colony in a manner sm^ar to tnai pro

iy Income Tax-6, ■■ T93744937
where the income whiiJS'a the subject of a hialm to relief 
under this s«tion is 
of section 28 of this 
aicertained amottnt of thn notual proBts. the rate of lai shall 
be detennioed by the Commissioiier.

coiMuted by reference to the provisions 
Ortraumoe on an amount other than the

i

■“ V 46. (I) If any person resident in the Colony who has 
paid; by deduction or othermse. or is liable to pay, tax under 
this Ordinance for any year of assessment on any paa of his 
ineome, proves to the satisfaction of the Commissioner that 
he has paid, by deduction or otherwise, or is liabJe to pay. 
Empire income lax for that year in respect of the same part 
of his income, he shall be entitled to relief from tax in the 
Colony paid or payable by him on that part of his income at 
a rate thereon to be determined as follows: —

(а) If the Empire rate of tax does not exceed one-half of 
the rate of lax appropriate to his case under this 
Ordinance in the Colony, the rale at which relief is 
to be given shall be the Empire rate of tax.

(б) In any other case the rate at which relief is to be 
given shall be half the rate of tax appropriate to 
his case under this Ordinance.

(2) If any person not resident in the Colony who has 
paid, by d^uction or otherwise, or is liable to pay, tax under 
this Ordinance for any year of assessment on any part of his 
income proves to ^ safiSfactioil of the Commissioner that he 
has paid, by deduction or otherwise, or is liable to pay, 
Empire income lax for that year of assessment in respect of 
the same pan of his income, he shall be entitled to relief 
from lax paid^r j)ayable by 
that pan of his income at a 
as follows; —

ia) If the Empire rat^f tax appropriate to his case does 
not exceed the rate of tax appropriate to his case 
under this Ordinance, the rate at which relief is 
to be given shall be one-half of the Empire rate of

selief la
ot

Empin 
income tax.

section.
J4) For the purposes of this section. 

under Uns Ordinance shall of'Jhis
-"of t^x shau"*be computed in

* M5) "aV-n is for any year of assessment — 
both in the Colony and m ^ “|7„“;;;e7u.^oses of

dunng that year he

i™,-" = -
•pa.>y . rompany ii.We lo 
^me tax. or Empire income

H—Generof
d under i__________ _
— :..... aavantint in the' ascertain

=4
V

him under this Ordinance on 
rate thereon to be determined

insurance_a8ainst^
inMifitnce lo 
)>e irctiicd

any#£. 47. ^ auin ca 
loss of proSt° .ball he tS

; ...............

or inriimctax.
ib) If the Empire rate of tax appropriate to his case 

exceeds the rate of tax appropriate to his.case 
under this Ordinance, the rate at vtffich relief is to 
be given shall be equal to the amount by which 
the rate of tax appropriate to his case under this 
Ordinance exceeds one-half of the Empire rate 
of tax.
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- tovjidjh|t anx^^ojb"

5“ r’^2"i^-S3S
- this section shali be: guilty of an

1?S7Income TaxNo. XII
actions both with members and others (including entrance 
fees and subscriptions) shaU be deemed to be receipts from a 
business, and the body of persons shall be chargeable either 
in respect of the profite therefrom, or in respect of the income 
which would be assessable if it >\«re not deemed to carry on 
a business, whichever is the greater.

(2) In this section, “members" in relation to a body of 
persons means chose persons who arc entitled to vole at a 
general meeting of the body at which effective control is 
exercised over its affairs.

(3) Nothing in this section shall operate to annul or 
reduce any exemption granted in section 8 of this Ordinance.

49. Where it appears to the Commissioner that with 
a view to the avoidance or reduction of tax a/company 
controlled bv not more than five persons has not distribu^ 
to its^harcholders as dividend profits made in any period 
ending after the first day of January. 1936. which could be 
distributed without detriment to the company's existing 
business, he may treat any such undistributed profits' as 
distributed, and the persons concerned shall be assessable 
acconJingly.

V-

i :
ebargeablej ilnnv before■W

■i

the Colony.
(3) Any person 

any of the provisions of

hm not fivnn w !hj,£ri!r fly

A'i, 68. For the P'^. Commissioner may give ^ooki, «c.
respect of any j^ng him within the time limited
notice to such not be less than tj^
by such notice, which complete and dehver
ttays from ‘he return and/or to attend
to the Commissioner a p ^„ce for examination any!srrr..'riJ. -»»- '»*■

Jnii I ■ Certain un- 
ditlributed 

....profits to be 
treated as 
distributed 
and certain 
Iransainions 
and disposi­
tions to be

fru
case

davs after the
50. (1) Where the Commissioner is of opinion that any 

transaction which reduces or would reduce the amount of tax 
payable^ by any person is artificial or fictitious or that any 
disposition-is nor ill fadCgiven effect to. he may disregard any 
such transaction or disposition and the persons concerned 
shall be assessable accordingly.

In this section “disposition” includes any trust, grant, 
covenant, agreement or arrangement.

(2> Nothing in this section dlr^in section 49 contained 
shall prevent the decision of the Commi^ioner in the exer­
cise of any disci;g^on given to him by this section from 
being questioned m an appeal against an assessment in

■r'_

4-4 *i'o{!\Jf «* 
■ tu tiui luy^ accordance with Part VIII. Returns to be 

deemed to bePART VI
General Powers of Commissioner 

0 61. (1) It shall be the duty of every person chargeable
with tax to give notice to the Coj
months after the commencement of

Notice of
oner .within threeand retuma. year of assg^nt

that he is so chargeable; return, statement or 
all matters therein.Provided that for the

1937. such notice bf given onthe first day of Ja 
or before the thirtieth day oyune, 1937.
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^SSTa -relum containuig-
and correct statement

f-' 65. 11) U a person chargeable with taa fails or refuses 
Ip keep hocks or accounts wbicbt. in the opinion of the
,____ J___ ^.are adequate for lhe jhprp<»s of income tax.
the CommisaoneT may by notice ill writing require him to 
keep such records, books and accounts in such language as 
he may in the said notice prescribe.

such first-named person
limited by such /-

Xof all such profits and
(i> a true

income; ana(2) Any person who after receipt of a notioe under sub* 
section (1) of this section fails to comply with its provisions

to whom theand address of every personOi) the name
same belongs.shall be guilty of an offence against this Ordinance.

of such land and

•'5 56. The Commissioner may require any officer in the 
employment of the Government of the Colony, or the Kenya 
and Uganda Railways and Harbours Services, or any local 
authority or other public body to supply such particulars as 
may be required for the purposes of this Ordinance and 
which may be in die possession of such officer:

Provided that no such officer shall by Wrtue of this 
section be obliged to disclose any particulars as to which he 
is under any statutory obligation to observe secrecy.

67. tl> Every employer when required to do so by notice 
from the Commissioner shall, within the time limited by the 
notice^ E^pare and deliver tor any year a return containing—

(a) the impel .and places of resideDce of all persons 
employed by him; arid

ib) die payments and allowances made to those persons 
in respect of that employment, »

and the provisions of this Ordinance  ̂with respect to the 
failure to deliver returns or particulars in- accordance with a 
notice from the Commissioner-shall apply'to Any such return.

(2) Where the em^oyer is a body of persons the manager 
or other principal officer shall be deemed to be the employer 
for the purposes of this section, and any director of a 
company or person engaged in the management of a company 
shall be deemed to be a person employed.

5 ? 59
rtni payable.any person

(a) the name and address of the owner 
improvements; and 

a mte and correct statement of the 
any other consideration passing therefor.

ZtTw *?no“™re^idenTS
lodger or inmate i,as been so resident,

"Tor relSpffarj; absence;, diroughout the preceding -

itioni of

except
three months.

Cr e. ,.) ^ery --Sit rig^hyT^oSr: =■ 
under thU Ordinance T. ,r„r to to to appointed by 
by some person or JITsSooti" ^haU be valid if
T ri^^me" “T^T^Twriuen'ther^nT^^^

" E“2rr'S:‘.srr=r 2
authorized by him.

i^vtnh eiUi^)

(Lou lUU)

68. Where any person in any capadty whatever—
(a) receives any profits or income to which this Ordin­

ance applies which belongs to some other person.

Returns to be 
furnished of 
income 
received on 
account of. or 
paid to. oUier 
pmons.

or

i4
■J

■'‘f \•Jj'i" \
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-J 65. (U’n^”SlW>isS‘°n“ *“J‘

prepare lists of-persons'assessed, to un., ,

«' S'uT^rr: a^sefto
contain the names Wd

.^rmoum "«=^ “
may prescribed. ^

''6 66 (I) The Commissioner shall cause to^bfr wh^
60. U) iw rcttistcred post to each person whosepersonaUy on or aeirt by rc^sicre ^ addressed to assessment

-it;

■'’USafe^iV 1937
U»ts ot 

. persons
uwssed.

as soon as possible1937No. XII
(I 02. Notice may be served on ^ person either personally 

or by being sent through registered' post to his last known 
business or private address, and shall in the latter case be 
deemed to have been served not.la^u.tkhD the seventh dpy 
succeecding the day on which feCrillWC'would have bpep 
received in the ordinary course by'^pp^, and in proving suCh 
notice it shall be sufficient to proVc^at the lettec,containing 
the notice was properly addressed an^ posted.

Service 
ol notices.

PART vn.
Assessments.

63. U) The Commissioner shall proceed to assess every 
person, chargeable with tax as soon as may be after the 
expiration of the .time allowed to such person for the delivery 
of his return.

CommUsioDer 
to make

section.

flie date of the service o satisfied that owing to

?S=H€h=f.='"

or other documents in h.s “"“^son who, he thinks,
to such ihcoroe, and may summon any pe^n 
U able to give evidence resp^ mg ,,, olerk,

,4) in the event of any P^»n assc-d, who has ob^d 
sessment made upon him, agr^ g assessed

sioner as to the amoum a^whi^ ^^ordhigly. and noUce of 
■‘“““"‘'Sc stall served upon such person :

(2) Where a person has delivered a return, the Commis­
sioner may— review

((2) accept the return and make an assessment accord­
ingly; or

ib) if he has reasonable grounds for thinking that the
and correct return, refuse toreturn is not a

accept the return and. to the best of his judgment, 
determine the amount of the chargeable income of
the ncr«oh Hnri assess him accordingly.

Where a person has not delivered a return and the 
Comnuiasioner ia of the opinion that such peison is liable to 
lax, he may, jtccording to the best of his judgment, determine 
the amount of the chargeable income of such person, and 

him accordingly, but such asSbssment shall not affect 
any liability otherwise incurred by such person by reason of 
his failure or neglecVio deliver a return.

as-sess

64. Where it appears to the Commissioner that any 
person liable to tax has not been assessed or has been assessed 
at a less amount than that which ought to have been charged, 
the Commissioner may. within the year of assessment or 
within ^ years after the expiration thereof assess such person 
at such amount or additional amount according to his ' 
judgment, ought to have been charged, and the pfovisipni of 
this Ordinance as to notice of assessment, appeal aJSd other 
proceedings under this Ondinaow s^ll apply to sucl^ assess- 

Latent or additional assd^uaMitf and to the tax charged

Addilionai
ataessinenU.

to an as

the tax pay

fSf
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1937 i

i.*. ^
pn,.,.,. /-nnfi-.rred upon a 
nr try -T thereundgi-

L thr. ■■navoidlb'^-x-'n^ of the presideat 
present shall elect a pi-es5enl

income Tax 1
" , v,v^.,,,

Providoa ehrays th«t in the event of any person **0. 
f under sub-section (2) of t^s section, has appUad to .the Com- 

missioner for a revision of the assessment O0ade hiat^ —,
failing to agree with the Gommissioner as to the amount at ^ •
which he is liable to be assessed his right of appeal^ndcr the 
provisions of this Ordinance, against the assessment made 
upon him. shall remain unimpaired.

local rnmmittrr ^
of the

iA
Three members of af all ornf carrviilit

commillee^ ihis^rdinaase

from any
for the

-. .j.r
• meeting the members.

meeflt^. -.'mmiflee shall be entitled 
ffllnwances as the

.-i
(6) Th> members of a local 

t.f e««ive such in|b.istence and

iotbd committee |h.iUaL^>-sonaJ^jHiEfEi^SSiMeS^^^e
tlonC lUitb-lD----- -

operations committee. , _ _
(g) The Governf>f »» COMn<;il may fflakp rules gQ 

nnneals to a rommitter ind Wllhnilt pift 
of foregoin^mav mnkn rnies—

V. .
07. (I) No assessment, warrant or other proc^ngs 

purporting to be made in accordance with the provisions ct 
this Ordinance shall be quashed, or deemed to be void or 
voidable for want of form, or be affected by reason of a mis­
take. defect or omission therein, if the same is in substance 
and effect in conformity with or according to the intent and 
meaning of this Ordinance or any Ordinance amending the 
same, and if the person assessed or intended to be assessed or 
affecied thereby is designated therein according to common 
intent and understanding.

(3) An assessment shall not be impeached or affected—
la) by reason of a mi.stake therein as to—

(i) the name or surname of a person liable; or
(ii) the de.scriplion of any income; or 

(ii<) the amount of tax charged;
(£>i by reason of any variance between the assessment 

and ths njflivc thcfCof:

Provided il>at in case of assessment the notice thereof, 
sna!) he duly served on the person intended to be charged and 
such notice shall contain, in substance and effect, the particu­
lars on whi«.ii the assessment is made.

i

and nolicas.

■Jim
jiiitii-e to Hm

Ji
genera I shall bein which an appM

7.nH the lees to be paid(a) meacribing the manner
made to a local com~mmee
in respect of any such app<al;

the Drocedurcao_be_a«22l5i-53!-^-^Sal
,.pp,-.i ,md the recoTas laib) prescribing

mmmittre in hearing an 
be kept hy such committee;

iirh mmmittecin which am

I/A nfftsmbine a scale of costs, and
' re„*.llv for the

^~of tha Part relaUng 10 commit^.
(e)

__  rrt by an assess- “
ffe with the f^^mmiS* commincei.whoPART vin.

Appeals.
68. (1) The Go'^rnor may, by notice in the Gazette, 

appoint for any area specified in such notice a local committee
consisting of a president and not more than three other
persons, selected by the Governor, for the purpose of hearing
and determining a
section 69 of this

sioner in the manner nrovi “Lstabli&h- to the............................ ................................... ........... nniicp in writing_______

to « ---------------

of local 
cdtnmKtees.

v-v • -;
Is in accor
inance.

. shall hold office(71 F.verv tnemh 
durjpg the Pleasure.

of a >( il et be resides:•ii

satisfaction of the local committee

' sT .4:- ' ku;■> ‘
V vi,,^ (3) The Governor mav. without 
revo^d fhe aoix
and he may ap

■ . [va. any fterabhr •• of any member af a local committee, 
v_members whenever ncccssaw

he shows lo
r ■
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froat the Colonvt^ Qf othcf
vented from
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- ife- Provided thaC-ffitwithsUnding the lapse of 
^ assessment d he shows w the mns

giving not,ce of .pp«l V-
‘v^to “h^od. a'T^t them has been no unreasonable
delay on his part. ^

th. judge prevented from attendingSisJsass
the attendance of the appellant

axed for the hearing of the appeal.

to absencer
'kfeSSS™..___________ _

»‘ jii-reasoaable dehv on his part.
(2) U the local committee is satisBed that the anhellanl 

is overcharted it may reduce the amount of assessment^ 
the amount of the oyetsharse^ _an_d if it is sadsBed that the 
appellant is undercharged it may increase the amount of the 
assessment by the amount of the undercharge.

(3) Every_pccsQn appealip^ shall appear before the IqceI 
on the day and at the

rft
i■J ■•',..

*S■*r-
■v.

-5

Committee either in person or bv agent 
tin?* -fixed for the hearing of the appeal:

pToyid(^ ajwayts that if it be proved to the satisfaction of 
t^ local committee that owing to absence from the Colony, 
^cl^ess or other re 
from attending at the hearing of his appeal on the day and 
at the time fixed for that purpose, the local committee may 
postpone the he^ng of such appeal for such reasonable time 
« it thinks necessary for the attendance of the appellant.

(4) All appeals to the local committee shall be heard 
in camera.

ble cause person is prevented
iVj

under 
date L

the assessment complained

5s" s *S£5EB5;=r—
(5) In the case of a person who has been assessed to nay 

a total Sir"6f an amount not exceeding two hundred shillings 
no appeal shaH Ije from the decision of the local conunitteg 
-under the provisions of section 70 in respect of the whole or 
any part of such la.x^.provided that such person has certified 
in writing on the nolice under sub-s 
that he desires the decision of the local comnuttcc to be final 
and conclusive,

over-

ction (1) of this section

of the amount, of tax payable under the 
ined by theludgc shaH be served by the 
the appellant

(6) Notice
assessment as determ
Commissioner upon — .. > ». j *Appeals 10 7U. (1) Any persoiij^who, being aggrieved by an assess-

Supreme Court, ^ent made upon him, has failed to agree with the Commis­
sioner in the manner provided in sub-section (4) of section 66 
of this Ordinance, or. subject to the provisions of sub-section
(5) of

shall, on
-62. having appealed to a local committee. 

is aggrieved by the decision of siwh committfic. may appeal 
against the assessment to a judge 
ing to the Commissioner within ' 
service upon him of notice of the refusal of the Commissioner 
to amend the assessment as desired or within thirty days 
after the date of the decision of the local committee as the

a kuJ; uron giving notice in writ- 
ttfiftv days after the date of lie f.vun the decision of;■■ ■ •y--V'»s, :

.> -
case may be:
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with the. decision of the judge: Provided that if the amount 
of the assessment is altered by the order or jud^ent of the 
Court of Anneal Or Privy Cnmicil then—

(^) if too much tax has been paid, the amount overpaid 
shall be refunded with such interest, if any. as the 
court of appeal may order; or 

(^) if too little tax has been paid, the amount unpaid 
shall be deemed to be arrears of tax. except that no 
penalty shall be due on such arrears under section 
76 of this Ordinance.

SPKJAI PKIVISIONS RHtATWG TO P»SOHS about TO
Leave ttIe Couwt PBEMAHEKn-v

to Ordmance without having Xauch

the Commissioner has

CotoDT
pennnently.

Ul) The Commis^ner may. subi to the provisionsmof (5) of scefion 69. iT 18 dissatisned with
decision of a locaTcommlaw. anneal amingl the rccovcra

of this Ordinance.

cayr- may require—

to a judge upon giving
] within thirty days after the date of such 
provisions of this section so far as they are 

V to any such appeal bv the Cnmniis.

to the first appeal
the □decision a^

sioner

“ “S* ".r-J:S income within a time to be specified m such

'7o *11. Where no valid objection or appeal has been lodged 
within the time limited by this Part against an assessment as 
regards the amount of the chargeable income assessed there' 
by. or where the amount of the chargeable income has been 
agreed to under sub-section (4) of section 66 of this Ordin­
ance. or where the amount of such chargeable income has 
been determined on objection or appeal, the assessment as 
made or a^eed to or determined on appeal, as the case may 
be. shall be final and conclusive for all purposes of this 
Ordinance as regards the amount of such chargeable income:

Provided that nothing in this Part shall prevent the 
Commissioner from making any refund under the provisions

assessment or addi­
tional assessment for any year of assessment which does not 
involve reopening any matter which has been determined on 
appeal for the year.

Assesimems

tueumenu 
lo be fliul.

notice;

Commissionci may tliink reasonable.
(rf by notice in writing «a.the per»n

ttat security for the paymem of the tax 
forthwith given to his satrsfaction.

assessed require 
assessed be

of
,4, Kotice of any ---^^'se^rS^^g^e^

the provisions of 5,, .sjiBsed (in accordance
~ to the person a^ssed. „{ flij, action) shall be

srith the provisions of a,. ha„d of the
' 72. The Rules Committee emaMisliet 

of the CivU Procedure Ordinance. \92A. 
governing appeals under to Part (ollWr »
load committee) and providing for lEe dT&^ng
««U#ce appointiog place, for the iMring of such 

< fppehls aibl tieKribing tte fees to bn fteid on such appeals.

Power to 
make ruin.
No. 3 of 1924. make nilei

.Vw-
1
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' . . .. .t ...u •^4;nn nf Penally forTK 76 (1) Subject to the pnfvisioiis OI SUO-^gyimn non payment
' .^iinn .r^^trSTis not ^id withip the penod presenbed ot^u.; ..d 

in section 75 of this Ordinance^ ' . paymeni.
(a) a sum equal to t weim per centunf of the amount of 

■ L ux payab^all be added therttb. and^the
provisions of this Ordinance relating to the coUec- 
don and recovery of tax shall apply to the collec­
tion and recovery of such sum; 

lb) the Commissioner shall serve a demand note upon 
the person assessed, and if payment is not made 
unthin thirty days from the date of the service of 
such demand note, the Commissioner inay proceed 
to enforce payment as hereatier provided; 
penalty imposed under this section shall not be ^ 
deemed to be part of the tax paid for the purposes 
of claiming relief under any of the provisions of 
this Ordinance.

ni Th, Commissioner may remit thejyhple or any part 
Vi. ■ ."Li.. ____u <U rtf thk section where he ' _Z .itisfiM^al te iiwyrion thereof the caam

°r formny ^
ptwl cause shown.

hal^ Ihllslh i^cd^Lcc s^tb iZf. 
cr amandmade by the Commisaionef or who bM fin. nct^' 

»“* IW*™* »«•«• nliwctw. <2) of thil .

66, 69a»l WjtH tliUl Ordinance and the amount paid by him 
shall be adjusted in acconlance with the result of any such 
objection- or appeal.

(5) The provisions of sub«Ktion (2) of this section shaU 
not affect the power conferred upon the Commissioner by 
section 64 of this Ordinance.

■hall
• ■ .

I V

PART X 
Payment op Tax

74. Collection of (ax shall in cases where notice of an 
objection or an appeal has been given remain in abeyance 
until such objection or appeal is determined;

Provided that the Commissioner may in any such case 
enforce payment of that portion of the tax (if any) which is 
not in dispute.

Procedure io 
casei where 
obieetkm or 
ippeal it 
pendins.

ic) a

7*^76. (1) Subject to the tyrovisinns of 
this section tax shall be pavab

Time within 
which payment 
it to be nihde. ^ days after the

66 of this
Qldinfliicfi—sr_-by the thirtieth dav of 
of assessment whichever date is the later. 7V 77. Where payment of ux in whole or in part has cto <s 

been held over pending the result of a notice of objeebon or

shaU be payable within the time sDecifled m section 75 g
of the notification of die ux payable 

Lr date is the lajet. and itsuch ux is not luid ^ 
period the provisions of the lasbpreceding secuon shall apply.

'fj 78 (11 Where any individual chargeable with Ux for 
any year of assessment has paid hut ux or ^11 tax under ^^,„si m 
the Native Hut and Poll Tax Ordinance. 1224. Northern ^ „„ 
Trento poll ux under the Northern Frontier Poll Tax i,„.

' OrdinanccV 1930. or non-native poll Ux under the Non- 
Native Poll Tax Ordinance. 1^. for the same year of ajses^ 
ment a deduction shall be made from the ux payable by 
him under this Ordinance lor the same 
of the amount so paid as hut Ux. ,»11 ux. Nort^m Ronhw 

non-dative poll ux. as the case may be Provided 
deducUon shall be allowed unless the receipt

thirtieth dav of Sentemhp.^ in any year of 
at the time of his depafture ha« nnt been fnr that

pay the tax for that year of assess­
ment within ninety davs after the date of his return to the 
Colony or within ninety days after the date of the service of
a notice of as*^^sni^nt under section 66 of this OrHip^T;i^ 
whichever date is the later.

chflil

(6) Any person* who lea , before the
thirtieth day of September in any year of aMessment and who 
at the time of his departure has b^n aasMtiMri for that vear 
of assessment but has not paid tha tax fnr ffjaf

rnlf

vear of
assessment shall nay the tax for that year *«**>*«*»**mt 
within ninety days after the date of his return to the Colony

(3) For the vear of awe^Mment 4v>miBencing on the first 
day of January. 1937. sub-5Kction Ml nnH

No. W of 1936.

subjection (2) of
this section shall be read as if the word *‘November”
substituted for the word “September".

were poll tax or 
that no such

4^ »V

%
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, ' (J) Any person who ^ ag^ved by the decision ol the
' , CoJnta^r »to the «iK.um to 6e repaid under this nao

No. XH

^ the poll 'Wotflieriv Frontier poll tax or non­
native poiriax Is surrendered at the time oi paymeat of the 
tax due under this Ordinance.

i~

d) No dediKtion m ifs 
poll tax shall be^^El^ un 
in excess of the amou^ ot no

bet of pfyiifcnt of non-native 
or this section to an amount 
•native poll tax Bxed in section 

No. 50 ol 1«6. 3 of the Non-Native PoU Ta^ Ordinance. 1936.
(3) The rjoeipt of the Commissioner showing that 

native poll' tax has been deducted from a payment of tax due 
under this Ordinance shall be deemed to be a receipt for 
payment of non-native poll tax for the purposes of section 11 
of the Non-Native Poll Tax Ordinance, 1936.

non- PART XI
Offences and Penalties i„

' 82. Any person guilty of an offence against this Ordui-
^of X" pr^^tiom^o" to Sdinance o'r of 
thereunder, for which no other penalty is sp^ificaUy pr^ 
vkied -shall be liable oo summary conv»cUon before a ma^ 
strate of the first or secoad class to a fine not exceeding fifty 
pounds, and-in default of payment to imprisonment for any 
term not exceeding three months.

who—

No. so or 19)6.

Su)l /or 4AX liy 79. (I y Tax may be sued for and recovered in a court 
of competent jurisdiction by the Commissioner in his official 
name with full costs of suit from the person charged there­
with as a debt due to the Government of the Colony.

.(2) The Commissioner may appear personally or by an 
advocate in any suit instituted under this section or on any 
appeal under this Ordinance.

Penalty tor 
failure lo 

a notice attend on
sanimons. etc.

So 88. Every person
•(d) fails to comply with the requirements of 

to him under this Ordinance; orgiven
(W without sufficient cause fails to attend in answer to 

‘ a notice' or summons issued to him under this
Ordinance or having attended fails to answer any 
question lawfully put to him.

shall be guilty of an offence and shall be liable on summary 
conviction before a magistrate of the first or second class 
to a Sue not exceeding fifty pounds, and in default of pay- 
ment lo imprisonment for a telnUlot exceeding three months. ,
; / 84 (1) Every person who without reasonable excuse- 

(u) makes an incorrect return by omitting or unden 
stating any income of which he isiiequired by this 
Ordinance lo make a retur^ or 

<W gives any incorrect information in relation to any 
matter or thing affecting his own liabUity to tax or 
the liabUity of any other person or of a partnership.

offence and shall on summary conviction 
a fine

80. (I) If it be proved to the satisfaction of the Com­
missioner that any person /or any year of assessment has 
paid tax, by deduction or otherwise, in excess of the amount 
with which he is properly chargeable, such person shall be 
entitled to have the amount so paid in excess refunded! 
Every claim for repajmeni under this section shall be made 
wifhin sij, years from the end of the year of assessment to 
which the claim relates. The Cominissioncr shall give 
certificate of the amount to be repaid, and upon the receipt 
of the certificate the Treasurer shaD cause repayment to be 
made in conformity herewith.

(2) Except as regards sums repayable on an objection or 
appeal, no repayment shall be made to any person in respect 
of any year of assessment as regards which that person has 
failed or neglected to deliver a return or ba^ bera assessed 
in a sum in excess of the amount contai 
provided that he has received notice of til 
upon him for that year, unless it is proved to the mtisfoction 
of the Commissioner that such failure or neglect to deliver a 
true and correct return did not proceed from any fraud or 
wilful act or omission on the part of that person.

a
Penalty lot 
makine

ll}-)

wd in 1ms return, 
assessment made

<
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incotiM «ton. or infonbalioii, o^. .would have, been rc. 
undentogad if (be return or infonnatian bad been adfciNbd 
ae oomcL , ™

1937

ance A^ot reUeve any peraon from liability to payment of ^

aancdon of the Commissioner. ^ .. . i«
<5 88. Thfc provisions of this Ordinance AaU not affect s.^<«
any criminal proceedings under any other Ordinance qrJsw —
for ihe time being in tptcem the_Colo3y. . wfrom tune to Ume Ruu.
Lke rules generally for carrying out the provisions of this 
Ordinance and may. in particular, by those rules jiiovide- 

(0) for the form of returns, claims. sUtements and nouoes 
under this Ordinance;

(W lor the deduction and payment of tax at the murce m 
respect of emolumenu and pensions payable out of 
the revenue of the Colony or from the funds of the 
Kenya and Uganda RaUways and Harbours Ser-

•%} for'asissing the amount to be taken as the annu^ 
value of land and improvements thereon occupirf 
rent free by persons in the pubUc mrvice of the 
Colony or of the Kenya and Uganda Railways and 
Harbours Services;

id) for any such matters as are authorized by this Ordin- 
ance to be prescribed.

.9a -n,, novemor in Coiinril may rTfflWit any p^n ^
of persons from Momiy-nf Ihr. prnvisions of this council «.

igS^nTwhiartoliiin may seem sufficient.
Passed in the Legislative Council the twenty-ei^th^ 

of April, in the year of our Lord one thousand nine hundred 
and thirty-seven. .. .

This printed impression has been carcfuUy wihpai^ by 
' me with the Bill which passed the Legistauve Council and 

ia presented for authentication and assent as a true and correct 
copy of the said Bill.

- :i'li,.
SO.tM-

>.<r'

(2) Ni^isra shaU be lUble to any penalty under this : c 
seettoB i^m the complaint concerning such offence waa~ 
made m the year of assessment in respect of or during which 
the oOeoce was conunilted or'wiihin three years after the 
expiration thereof.
^ (3) The Commissioner may componhd any offence under 

this sechon. ^.lygy beforejudgment stay or compound any 
proceedmgs thereunder.

^7- 85. ID Any person who wafully with 
to assist any other person to evade tax-

(n) omits from a return riiade under this Ordinance any 
mcome. which should be included; or

(W makes aoy 7iUe &teiiientl or entry in any return 
' made under this Ordinance; w

Ic) gives any false answer whether verbally or in wnfing
- to any question or requesaoridJormationashed.Sr'' 

TOde m accordance with the provisions of this 
Ordinance; or

(d) prepares or mainlains or auffi^ the preparation 
or maintenance of any fal* books of. account or 
other records or hdriAqs or authorizes the lalsifica- 
hon of any books of account or recoids; or

(e) makes use of any fraud, art. or contrivance, whatso- 
ever m anthorizes the use of any such fraud, art or 
contrivance.

shall ^ guilty of an offence, and shaU for each such offence 
be liable on summary conviction by a magistrate of the first 
or second ctoss to a fine not exceeding two bundled pounds 
and treble the amount of Ux for which he it li«l*> this 
^iimnce for the year of assessment in leveci of nr during 
winch the offence was qommitted. nr In imprwmment fnr any 
term not ex4eding six months, or to both such fine and 

jmpnsonmcnt.
>fW'' ^ .w,

I
j--

'Voul 
provuiou 
raktini to 
fr*i< etc.

intent to evade or

LO f- Idi AjMU.

.fru:

UlM~
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of a Bill to Impose upon Incomes and to Regulate 

the Collection thereof
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! I

Your Excellency,
On the 8th day of March. 1937,4«e were aftjpointed a 

Select Comimttee to consider and report upon a Bill to 
im^se a tax tipon incomes and to legate the coU^on 
thereof. '

2. An announcement waa made in Legislative Council to
the effect that the Select Committee would he^p witnesses up 
to and including the 31st March, but that memoranda should, 
if possible, be 
announcement was repeated in the-local {X'ess and in news­
papers circulating up<ountry. ,

We held our first meeting on the 10th h^irch and 
subsequently met on thirteen occasions. Many memoranda 
were received and nineteen witnesses were heard. We did 
not have the advantage of hearing witnesses, or considering 
memoranda, from representative mining interests.

3. A full list of the amendments which we recommend 
are set out in the annexed Schedulb. but those affecting 
changes in principle arc dealt with seriatim in this Report

4. We may mention that the copies of the Report of the 
Income Tax Codification Committee which the dieting com­
mittee had asked should be obtained from the Crown Agents 
had not been received at the time we eonokidad this Report, 
and. if copies had not been obtained from a private source 
locally, we would have been seriously handicapped in our 
deliberations.

Clause 5.—At a very late stage in our deliberations we 
were informed that the Secretary of State had drawn the 
attention of the Government to adverse criticism offered by 
the Joint East African Board with regard to the provision 
oLclausc 5 (h) relating to passage allowances. The Secretary 
of 'State, on the infonnation before him. did not view with 
favour the proposal to levy income tax on passage allowances 
and required further supporting arguments before he could 
agree to the inclusion of this provision in the Bill.

1 by the 22nd of March. This

A



Appointed to Consider and |^pprt,Mpon the Provision* 
of a Bill to linpose upon Incomes and to Regulate 

the Collection thereof

■ 1

t. :v.4-r,.;

Your Excellency,—
On the 8th day of March, 1937,4*e were ^pointed a 

Select Committee to consider and report upon a Bill to 
im^se a tax ^ipon incomes and to regulate the collection 
thereof.

2. An announcement was made in Legislative CouncU to
the effect that the Select Committee would hear witnesses up 
to and including the 3tst March, but that memoranda should, 
if possible, be submitted by the 22nd of March. This 
announcement was repeated in the local press and in news­
papers circulating up-country. ,

We held our first meeting on the 10th March and 
subsequently met on thirteen occasions. Many memoranda 
were received and nineteen witnesses were heard. We' did 
not have the advantage of hearing witnesses, or considering 
memoranda, from representative mining interests.

3. A full list of the amendments which we recommend 
are set out in the annexed Schedule, but those affecting 
changes in principle are dealt with seriatim in this Repoa.

4. We may mention that the copies of the Rep>ort of the 
Income Tax Codification Committee which the drafting com­
mittee had asked should be obtained from the Crown Agents 
had not been received at the time we concluded this Report, 
and, if copies had not been obtained from a private source 
locally, we would have been seriou^ handicapped in our

. deliberations.
Clause 5.—At a very late stage in oiir deliberations we 

were nrformed that the Secretary of State had drawn the 
attention of the Government to adverse criticism offered by 
the Joint East African Board with regard to the provision 
oLclause 5 ib) relating to passage allowances. The Secretary 
of State, on the information before him. did not view with 
favour the proposal to levy income tax on passage allowances 
and required further supporting arguments before he could 
agree to the inclusion of this provision in the Bill.

*
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We undentthd A was not insCTt^ I . „ « ^

'the object of increa^^dw yield from income tWii but rather ^ i| oto* recommendation is adopted, apply to building ind*
in o^Ed^r to place all taxpaywa deriving income-from the \ d^tt^ theroto, the case of ihchisbial organizations would be
Colony on an equal footing. So long as-this priiidplc is , . r » - ^ iT} ] T , i
maintained Wc should raise no bb^on ifi an altprnabve • y j „ J; : : £ ' J j. . g "A .

gSim he included in die provjE^ns of sub^lause <2) o1 this 
clause. It must be realised, however, tbe proviaions of 
this subolause are mandatory in that, if it is desired-to take 
into account losses incurred during these years, it will be 
necessary for the claimant to produce his books for'tbe itfH 
period. In other words, except in the case of a Halmai*

’ who has commenced his trade, business, profession or vocation 
in a year subsequent to 1932, ajjerson who^has failed tol^p ^ 
.accounts from 1932 onwards will be unable to claim the 
benefits of the clause. •

The Treasurer invited attentio^o the possible .dangers* 
which might arise from a further extension of the period 
allowed for calculating net losses under this clause. From 
the point of view of the Crown, examination ©f-accounts 
for an additional yl^''would naturally impose an extra 
volume of work on the staff en^ged in the administration 
of the Ordinance, but in his opinion this was of little import­
ance as compared with the injustice which might be inflicted 
on the taxpayer. He viewed with considerable apprehension 
the possibility that persons seeking relief under this Clause 
would be debarred from obtaining it by reasons of their 
inability to produce satisfactory evidence of income and ex­
penditure covering the whole period from 1932 onwards, and ^ 
expressed the view that, although Graduated Poll Tax Returns sV 
might prove of some assistance in this regard, the retums 
were not designed to supply the detailed information requisite 
for income tax purposes. As. however, the unofficial members 
of the Committee were of the opinion that on balance the 
suggested amendment would operate to the benefit of the 
taxpayer, the Treasurer did not feel called upon to press 
his objections.

The position of a company which, owing to losses, has 
lo'*reduce its capital, was raised in relation to this clause.

It was suggested that, as the losses may have been 
written off and consequently no longer appear in the balance 
sheet, they would not be allowed to be set off against subse­
quent profits. In our opinion this would not be the case. 
Provided the Commissioner is satisfied that the losses have

j.

alternative solution equitable alike to the taxpt^W. who 
receives a passage allowance and to one who is coihpeH^ 
to make his own arrangements with regard to overseas leave.

Clause 10.—Doubts were expressed to us as-to whether - 
under the provisions of this clause, rates on immovable 
property and insurance, would be regarded as an outgoing or 
expense, and thus be deductible as a charge incurred in the _ 
production of the income.

We have no doubt that the provisions of clause 10 
include rates on immovable property and insurance^ as an 

Should any difficulty arise as to the
9' ,

outgoing or expense, 
interpretation of the clause, power exists under paragraph (f> 
of clause 10 (U to make rules to clarify the position.

Paragraph id) of clause 10(1) refers, inter alia, to any 
expended for repair of premises. We recommend that the 
word “premises” ^ould be defined so as to make it clear 
that the term includes dwelling houses.

With regard to the replacement of plant and machinery, 
we recommend that where plant or machinery is replac^, the 
provisioris t^jjl^graph (c) of the clause should apply in like 

- tol)uii4ings or works which are incidental thereto. 
The applicant for the allowance will, under our recommenda­
tion, have to satisfy the Commissioner that such buildings 
or works are essentially incidental to the plant or machinery 
replaced. We also recommend that the clause should not be 
limited to the replacement of machinery “which has become 
obsolete", to use the expression in the draft clause. Whether 
a machine has become obsolete or not is, of course, a question 
of fact, but we are of the opinion that many cases may ^se 
where, in order to compete successfully in a ffighly competitive 
world market, it is absolutely essential to replace a machine 
although it has not, strictly speaking, become obsolete. We 
were strongly urged to provide for depreciation on buildings, 
but we came to the conclusion that such a course would be 
without precedent and that, in view of the fact that the re­
placement provisions relating to plant and machinery, would.

sum

manner



I. ■. / M..
/ VAtJr-y^ f

5^
4

. tfie,4ecdased husband or father was compelled to contribute. 
Vfb 'rQ^^tamendJhat id^ese cases should be specifically dealt 
with iri thc BUl.

At the same tiine we realize that pensioners in receipt of 
small non-contributory pensions, and t^her non-residents 
whose small incomes are derived solely or to a very large 
extent from the Colony, should also receive favourable con­
sideration. It is not convenient to provide adequate and 
effective relief in the Bill itself for the number of cases which 
will arise, and we recommend that the Governor in Council 
be given wide powers to make rules gbvenuQg such cases. 
The advantage of mis method is that the advic^f the Income 
Tax Commissioner ca^wbe.^sat^^before -such rules are made, 
and the detailed provisions which must be wetked out to 
cover thgse cases can more.^nvenienIly be set out in rules 
than in the Ordinance itself.

been ecBintly incurred and have at one time appeared in the 
proBt and loss account then, notwithstanding their absent 
from the balance sheet, they may. under the provisions of the 
Bill, be taken into account. ,. '

A further point raised on this clau'sh'waa whether an 
individual who had converted his business mto n. company 
would be able tOfcarry forward, losset incurred before i^h

lomaAin^ BtoBth after tfie conversion. ^We 
.^.uslild M? under ,the"frovftions of the Bill, he 

be able t<«io so. and that no additihnal spectfie provision need 
be made." J'

1^*'
corjvers 

- are willsafi

Clause 14;—Under the provisions of this clause, as 
drafted, certain anomalies arise. For example, although the 
Bill in dealing with allowances for children purports to limit 
the allowance to four children, it would be possible, in 
addition to the allowance under-the appropnate clause, to 
claim a further £100 under the provisions of this clause for a 
fifth child. We feel that it would be preferable to conform 
to precedent in other countries and to limit the allowance for 
dependents to such persons as normally fall within the 
definition of a “dependent relative”. We recommend, there­
fore that sub-clause (2) of this clause be deleted and 
clause be inserted, under which the aUowance will only be 
permitted in the case of a dependent relative who is in­
capacitated by old age or infirmity from maintaining himself. 
If however, the dependent relative is a widowed mother or 
m’othwdtt4dW of the claimant, infirmity or old age will not be 
requircddfitirder to claim the deduction.

Clause 16. -This clause provides an allowance for non­
residents of ei50. After very careful thought and prolonged 
di^ussions we came to the conclusion that an exemption of 

-tins kind, without any restrictions whatever, would largely 
reduce the yield of tax without any corresponding relief to 
the taxpayer and add materially to the cost of administration 
by reason of the large number of refunds and adjustments 
involved.

Clause 19.—Certain doubts were expressed as to whether 
contributions made by an employer to a Provident Fund for 
his employee could be deducted under the provisions of this 
clause, This is clearly the intention and we recommend an 
amendment which will make the position clear. Funds law­
fully established by local authorities have also been sppcifically 
mentioned. It was pointed out that-possibilities of evasion _ , 

- of tax existed under the clause as drafted, inasmuch as there 
Provident Funds which are not compulsory and to which 

vduntary contributions may be made and withdrawn from 
time to time. We consider that a deduction in respect of 
contributions to Provident Funds should only be allowed in 
respect of obligatory contributions which are made to funds 
from which contributions may only be withdrawn either on the 
death erf. or on the termination of the employment of. the 

- contributor.

a new

are

Companies
In the draft Bill it was proposed that companies should 

be taxed on the same basis as individuals, except that the 
maximum rate of tax should be Sh. 2 in the £ and that no 
allowances would be permitted. It became clear from evi- 

^dence given to us that a tax on a sliding scale would give 
'rise to difficulties, inasmuch as it would be imposible. or at 
any rate very difficult, to ascertain the appropriate rate of 
tax to be deducted from mterim dividends and from dividends 
paid from reserve funds. We therefore recommend that 
companies should pay a flat rate tax of Sh. 2 in the £. With 
rfcgafd to the question of reserves, strong pleas were submitted

We were reluctant, however, to do away altogether with 
the non-resident’s allowance, because we appreciate that such 
action would, in many cases, involve hardship.

We have no doubt that a claim for relief is warranted 
in the case of those pensioners whose pensions are derived 
from funds to which they were compell^ to contribute, and 
pensions drawn by widows and orphans from funds to which

. :
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certificate to the overseas mortgagee or to hi^ agcnL T^e 
Member for Nairobi South disagrees with this recom^n^- 
tion- In his opinion ine responsibility for transmitUng the 
certificate to the mortgagee should lie on the Commissioner.

Clause 33.— Under the clause as drafted it would appear 
that if a person died in a year of assessment his person^ 
representaUve would, apart from being liable m respwt of the , 
tax for that year based on the income of the preceding year, 
in addition be liable to pay in the year after the death of ^ 
individual tax iu respect of the income received by the de­
ceased in the year in which he died. We can sec neither logic 
nor equity in-this provision. It is difficult to find any^son 
for taxing a person in' a year subsequent to th^'t in ^hiCh Iw 
died especially in view of the fact that, If the person hrfd left 
the Colony permanently before the commencement «f a new 

of assessment, he would not, under the provisions of 
the Bill, be liable to pay ^x.for that year.

< for an exemption from tax of undistributed profits. We are 
' of the opinion that the total eJtttBption from tax of undistri­

buted profits would be without any precedent, and would, 
if granted, lead to requests from individuals for similar 
exemptions for money deposited by them in banks as a safe­
guard against bad times. We do. however, consider that a 
case has been made out for the exemption from tax of a 
certain portion of the profits if such profits are placed in 
special reserve fund, maintained liquid form, and used 
solely for setting off against losses incurred, and we recom­
mend accordingly. If our recommendation is accepted aay 
moneys placed to such a reserve fund will only remain t»x 
free if they are set off against a loss incurred^. Were it not 
for this provision, the loss could be carried forward under 
clause 13 and be set off against the profits of the next-five 
years, but, under our proposals, before such- losses can be 
carried forward any moneys in the special reserve fund must 
be taken into -account. In effect, therefore^ th? proposal 
will in no way affect the yield of lax although it might defer 
the payment of the tax. As against this Objection, there 
must be taken into account the undoubted advantage which 
will accrue to the Colony from the stabilization of«the finances 
of companies. It should also lead to a qjore consisteni .yield 
of lax. The Member for Nairobi North, while -^uppofling 
this recommeodation in theory, expresses doubts as to ytj^ether 
it will be woritable in practice.

year

Special Provision for Farmers 
Clause 37.- Wc recommend that the provisions of this 

should be extended to cover the costs of conservingclause ---- --------------------- , ■
and distributing water incidental to the provision of dipping 
tanks, lo measures for the prevention of soil erosion, and 
consequential upon the provision of fencing. It 
only logical that, if a farmer erects dipping tanks, or fences , 
paddocks on his ferm. he should, if he is to be allowed to 
deduct the cost of doing so, also be allowed to deduct the 

of conserving and distributing the necqssary water supply.

seems to us

Clause 23 of the Bill makes special provision for 1937 
with regai4-to-4mdends and debenture interest paid in 1936 
and from wht*4rtax would Ijavc been deducted at source had 
the Bill then been in force. No specific proA'ision -has, how-^ 
ever, been made for the yea,r of commencement commencing 
on the 1st day of January, 4938, in respect of dividends, etc., 
distributed during 1937 before the Bill receives the assent 

•oT His Excellency the Governor. We consider that the cases 
that may arise should be dealt with by,-the Governor in Council 
under suggested new clause 90 of the Bill and that the relief 
from double taxation of the same dividend should be given 
to the company which distributed the dividend and not to 
the individual recipient.

Clause 24.—No provision existed in the Bill for the issue 
of a certificate to an overseas mortgagee showing the amount 
of tax which had been deducted at source from the interest 
paid to hipv We recommend that provision be made wh^vby 
the Commissioner will send such a certificate to the mortgagee; . 
and it will be the duty of the mortgagor to transmit the

cost
In the case of permanent and semi-permaneht crops," 

special provisions are nectary. The grower of sisal, essential 
oils, lea or other such crop, has to expend, over several years. 
a considerable amount of what is really his working capital 
in the growing of liis crop, and when the productive life of^^ 
his crop is finished, has to reclaim his land in order that he 
may eventually replant it and thus continue his business. It 
is obvious that such expenditure is a first charge against the 
profits derived from the crop in question.

We recommend, therefore, that the grower of such crops 
be allowed lo set off armually a^nst his income a reaaonaUe 
. to provide for the redemption, by the time the productive 
life of the crop has ceased, of the expenditure involved in 
planting the crop and bringing it to the prc^uctivc stage, 
and in clearing and reclaiming the land on which it has been 
grown. '

sum
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undcr**^set oSwill be safeguarded since the sum so 

will be only such as to the Commissioner their costs of administration and claiming a 
provisions of this clause.

Logte-tCOMMrfrE# , .
With regard to'ioca! committee# we have re»mi^ 

to the relevant clause, providing, inter 
alia, for a scale of costs to be prescribed, and for appea^ 
to local committees to be heard in aimj|ra.

linst inoomBa* masonaWe for this purpose.

E‘i; tsf is*;"—"a-rr 3
planting of any pennant or iemii«ni^ent crop

: ^ r-' /. ,*1 -;tr‘ -<• several at

' s's
ExEMmotia 3.^

person froiil all or-aoy of flje provisions of tte Ordinance oil 
C 1?' good.cause.

rotation
should be aUowc4 as a jle«}ucu^.

3r.r&'‘ria£is5EE' 'rf..« -
have the option of an aiternative basts of assessment to be 
fixed by the Commissioner.

'#•V ■

We are sensible to the fact that jome of our 
mendalions are unusu^ and that no predcdenl exists forthem^ 
in the Income Tax law? of other countries, but the Colony is 
only just emerging from an unprecedented depression and. as 
it is vitally necessary for the welfare of the Colony as a 
whole that commerce and industry should be given the 
opportunity of rehabilitating itself, we consider that special 
provisions are necessary.

We desire to place on record our keen appreciation of 
the excellent work done by our Secretary. Mr. H. E. Stacey. _ 
His ability and unhring zeal have been of the greatest value 
to us in our deli^rations and in the preparation of thts

rccoin-

was taken to the powers conferred 
was suggestedC/a«r^ 55.—Exception

upon the Commissioner by this clause, and it 
Ihm the languages which the Commissioner should be em- 
tlfed lo^Lbe should be specified. The i^jonty of 
£ Committee is of the opinion, however, I'
would be impracticable and recommends that Che clause be
not amended.

Clause 57.—This clause requires an employer, when 
called upon to do so by the Commissioner, to submit a return 

raining the names and places of residence of all persons 
emotoy#iy him. It was suggested that, as this provision 
w^Trovf nauve employees, a considerable amount of urn 
necessary work would be thrown on enjployers in 
particulars of native employees whose incomes would not 
sufficient to bring them within the taxing provisions of the 
Bill We do not consider it advisable specifically to exclude 
natives from the provisions of the clause, but we undenrtand 
that. W in rare cases, returns of native employees w^ 
be asked for. and that, if any form of return is presenbed. a 
notice to that effect wiU appear thereon.

Clause 80—This clause was considered in iu relation to 
holding companies. It was suggested that such^co^ie^ 
that is to say, companies whose sole income is denved from 
rvLL^nts’trom which tax had d^ucte^t rour«
would not be allowed to claim a refund m respect of their 
costs of administration. We are satisfied that there is noffimg 
in the Bill to prevent such companies from takmg into account

Report.
We have the honour to be.

Your Excellency's obedient servantSj_ . .
H. C. WILLAN, *

(The Attorney General has 
seen and approved of this 
Report in its draft form and 
has authorized me to sign it 
on his behalf.)

G. WALSH.
H. C. WILLAN.
H. E. SCHWARTZE.
F. C. CAVENDISH-BENTINCK.
A. C. HOEY.
y. S. MANGAT.
C. I. WILSON.

con

n

not

!
Nairobi. ■

3id April, 1937.
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have been usu^ innae up?*: -

'•; the Chni«e.1he words- ■'-
•■of assessment or in the year”;

■ (c) by inserting, between the word “ass^ment” ivA the
word ••subject” in the fifth line of the proviso to 
the clause the words ‘•as the case may be. .

■ I -w
r or‘*>«oirtiicni«aiwrt’’-«|op wW" '

citrus, coco-nuts. coffee. ea«linl.«a».lifewZhaltUia
Has. passion fruit.-pyrethrura. siAI. sugir cane. ua. 
watUe and such other crops as the GoVeinw In 
Council may. from time to time, prescribe;

••person” includes any company or association 
or body of persons corporate or unincorporate;

••premises” includes dwelling-house;
‘‘resident in the Colony” when applied to an 

individual means an individual who resides in the 
Colony except for such temporary absences as to 
the Commissioner may seem reasonable and not 
inconsistent with the claim of such individual to be 
resident in the Colony.

IWby deleting the definition of ‘‘local authority” and 
substimting therefor the following: —

“local authority” means a municipal council or 
a municipal board established under the Local Gov­
ernment (Municipalities) Ordinance. 1928. or a dis­
trict council established under the Govern­
ment (District Councils) Ordinance. 1928. or a local 

under the Native Auth-

per
. "7

5 That clause 8 be amended—
(a)by substituting the figure “18” for the

appears in the second line of paragraph («which 
±ereof;

0,1 by deleting therefrom the first three toes of parapaph 
(i) thereof and substituting therefor the followmg:
•• (i) the income of any local authority in so far as 

such income is not derived from a trade or 
business carried on by the loc^_ authority for 

-a- . fhe purpose of gain or profit;”;
•fdby deleting therefrdhi paragraph (n) thereof and sub­

stituting therefor the following: —
•• (n) pensibilS or gratuities granted in respKt of 

wounds or disabilities caused in war;”;
No. IS ol ISIS.

(d) by relettering paragraph (s) thereof as paragraph (u);
(e) by inserting therein as paragraphs (s) and (r) the

follomng—
••(s)the income

under the Coffee Industry Ordmance. 1934;
(r)the income of the Sisal Industry Committee 

established under the Sisal Industry Ordm­
ance. 1934;”;

(/)by deleting therefrom paragraph id) and relettenng 
paragraphs (e) to (u) as paragraphs id) to (0 res­
pectively.

6. TSat clause 10 be amended—
(a) by deleting paragraph ic) from sub-clause (1) thereof 

and substituting therefor the following—
“ (c) where any person engaged in any'traxie. business, 

profession or vocation has expended any sum

No. 21 D( 1928.
' i^tive council established 

ority Ordinance, 1937.
2. That subclause (4) of clause 4 be amended by 

sdtuting the words “part, place or territory” for the words 
"part or place” in lines 10 and 13 thereof.

3 That clause 5 be amended by deleting therefrom para­
graph (/I thereof, and substituting therefor the foUowing; —

" (/) rents, royalties, premiums and any other profits 
arising from property.”

No 2 of im.

of the Coffee Board established
No, 54 of 1914.

No. 11 of 1934.

4. That clause 7 be amended—
(<i>by deleting therefrom the seventh, eighth, and

lines thereof, and substituting therefor the follow-
ninth

1ing:
“ , or any day before, the thirty-first day of 

March in the year of assessment or on any day 
to the thirty-first day of March m thelb

■ .Vi-iJ-i'.i:./.. .
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(W ihe mdividiiat;Dr'^sses aTMmdiials to which 
any such ded^^ shaU j

Any such rules lh<S^, laid befee the^ps! 
Council and shaU come Wo force a^on «#* da 
the UgislaUve C^ui^ m^. by iesolution/ilPW^
7. That clause nlbe\amended;-. ^"4
(u)by deleting Ihefcfrpm paragraph (^ USereot abd s(*^! 

stituting therefor the following— i.

12

in replacing any plant or machinery which was 
used or employ^ in such trade, business, pro- 

\ fession or vocation. ^ amount equivalent to 
the cost M the plant or machinery replaced, 
after deducing from ^e cost such sum as shall 
represent the total depreciation which has been 
allowed by reason of wear and tear since the 
date of purchase of such plant and machinery 
or. in the casC=^f such plant and machinery 
purchased before the first day of January. 
1937, since that date, and any sum realized by 
the sale thereof or recovered under any’inair- 
ance or indemnity.

For the purposes of this paragraph, and 
subject to the provisions of the proviso to sec­
tion 12 of this Ordinance, ‘plant’ or ‘machin­
ery’ shall include any buildings or works which, 
in the opinion of the Commissioner, are essen­
tially incidental thereto;”;

.. !■

'Na ■ / «4l“

“ (ft) any item of expenditure or of charge except » -
far as it is attributable to. and incurred for the 
purpose of. acquiring the income;”;

(b) by deleting therefrom paragraph (r) thereof and sub­
stituting therefor the following— ^

“ (cl subject to the provisions of this Ordinance, in­
come carried to any reserve fund oi capitalized 
in any way;";

(c) by deleting therefrom paragraph if) thereof and sub-
stituting therefor the following—

“ (cl rent of any premises or part of premises not paid 
for the purpose of producing the income;’’;

■nf-
''w

*:■

a

-f-'-

and
(biby inserting the following new sub-clause as sub- . 

clause (2i and renumbering eulKilause (2) as sub­
clause (41—
“ (2) In ascertaining the chargeable income of an 

individual who is not resident in the Colony there shall 
be allowed a deduction of one hundred and fifty

and1
id) by relettering paragraph (g) as paragraph if).
8. That clause JlJ, be amended by deleting the worfs 

“or works” which appear in the second line of the proviso 
to the clause.

9 That clause 13 be amended by inserting therein, be­
tween'the word -years” and the figure ”1933” which appear 
in the second line of sub-clause (2) thereof, the following: 
”1932.”.

pounds—
(a) if such individual is in receipt of a pension from 

a fund to which such individual contributed in 
pursuance of a statutory or contractual obliga­
tion;

(bl if such individual is in receipt of a pension as 
the wife or child of an individual who. in pur­
suance of a statutory or contractual obligation, 
contributed to a fund or scheme in order to 
provide on his decease for the payment of such 
pension:

Provided that for ascertaining the chargeable income 
of an individual who is not resident in the Colony, other 
than an individual referred to in paragraph (a) or para­
graph (b) of this sub-section, the Governor in CouncU 
may make rules for determining—

(o)what deductions may be allowed from the in­
come of such individual;

10. That clause 14 be amended—
(a) by deleting the words;^^ brackets anfi figure “of sub­

section (3)” which appear in the first line of sub- 
clause (1) thereof;

(b) by deleting therefrom sub-clause (2) thereof and sub­
stituting therefor the following—
” (2) The conditions to be fulfilled to entitle an 

individual to a deduction for a dependent relative under 
the provisions of this

ia) that the individual at his own expense maio^ns, 
or contributes towards the mainteiufnce of, a

section are—

fI -
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(A) that the person “*« inca^aci-

“ir.

¥ ' ll That clauses 15, 17. I« and 19 be renumbered as 
clauses 14. 15, 16 and 18 respectively.

14 Tbat the following new clause be inserted as clause ■ilowea lor

- ? >.4 } V
t0 ■v:-,

19-
•• 19. In ascertaining the chargeable income of a 

company, or of a cooperative society tegistered under 
any law for the time being in force relating to the 
registration of such societies, thete shall be allowed a 
deduction from gains or profits (which would but for the 
provisions of this section be chargeable to tax under this 
(Ordinance) such sum as to the Commissioner may ap­
pear reasonable: ^

Provided that—
(a) any such sum shall be carried to a special reserve 

fund which shall he maintained in cash or -in 
readily realizable securities;

(A)anV sum so transferred shall be taken into ac­
count and set off against any loss which may 
be incurred in any subsequent year;

(c) any sum of money withdrawn from such reserve 
fund for any purpose whatsoever, or charged 
in any way whatsoever, other than for the pur­
pose of being set off against a loss incurred 
under the provisions of paragraph (A) of this 
section, shall be deemed to be part of the 
chargeable income of the year in which such 
sum is withdrawn or charged, as the case may 
be. and shall be assessable accordingly;

►- .S'i .
and

(c) by renumbering th^ause as
11. That the prennit clause,Hfe deKjed.',
12. That clause 19 bff iSiiiendotl-r- 
(a) by deleting ther^m the M two lines thereof and

substituting therefor the foUowmg—
In. ascertaining the chargeable income 

-who is resident in the Colony and

,'r',y3

it

V'-i“ 19.
of any person 
who-----

(A) by deleting the first fine of paragraph (A) thereof and 
substituting therefor the following—
(A) shall, whether as employer or employee, have 

contributed to the Widows’ and Orphans ; 
(c) by deleting the words ”or-to the Kenya and Uganda 

Provident’ Fund.” from the fifth and sixthRailway 
lines of paragraph (A) thereof;

(d)by inserting between the word ’Fund” and the woid 
“or” in the eighth line of paragraph (A) thereof the
words—

any provident fund lawfully established“ or lo 
by a local authority.”;

(el by inserting the foUowing proviso after the word 
“aforesaid” in the nineteenth Ime of the clause—

“ Provided that no deduction shall be allowed 
contribution made to any such provident

id) where any company is being wound up or re­
constructed, any sum in such reserve fund shall 
be deemed to have been distributed and shall 
be assessable accordingly, and the tax due in 
respect of such sum shall, notwithstanding any­
thing to the contrary contained in any law for 
the time being in force, be a first charge oh the 

fund and on the other assets of the

of any . ...
fund unless such contribution is made pursuant to 
a statutory or contractual obligation to a provident 
fund under the rules of which such contribution 
may not be withdrawn from the fund except upon 
the death of the contributor or upon tile termina­
tion of his employment:”; reserve 

company.”
15. That clause 20 be amended by substituting the word 

"person” for the wotd “individual” which appears -m the first 
to thereof. .

and
(Obv inserting the word “further” between the word 

“Provided” and the word "that” in the first to of 
the first proviso to the clause.

?T

i■'i-;
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such person.”
19. Thnt clause 28 (1) be amended- . .. .

“vrET - ■-
thereof; and 

(b) by deleting therefrom the proviso thereto.
20. That clause 33 be deleted and the following substi­

tuted therefor —

re.- That clause 21 be amended—
(a) by deleting therefrom the Srst line tberOof and sub­

stituting therefor the foUowing—
" 21. (1) The tax upon the chargeable income 

of any person, other, than a company,”:
(Wby deleting therefrom tte (nbyiso.^reto; and 

' (clby 'insertihg fliereitfThe' followihi new SubolaOse as A ' 
sub-clause (21— , a 'f \

“ <2) The tax upon the chargeablj incoim ora \
company shall be charged at the rate rt two aBlings 
on every pound of the chargeable inrome therj^.”

17. That clause 23 be amended— «.
(a) by deleting therefrom subclause (I) thereof and sub 

stituting therefor the following—
“ 11) Any tax which a company has deducted 

or is entitled to deduct under the last preceding^ 
section from a dividend paid to a shareholder -or -. 
debenture interest paid to a debenture-holder shall, 
when such dividend or debenture interest is included 
in the chargeable income of such shareholder "or 
debenture-holder, be set off for the purpose of cob 
lection against the tax charged on that chargeable 
income.”;

(W b;y deleting from sub-clause (2) thereof the words “at 
"the appropriate rate (in the case of debenture in- 

- terest 4t the rate of two shillings in the pound)" 
which appear in the seventh, eighth and ninth lines 
thereof, and substituting therefor the words “at the 
rate of two shillings in the pound”; and 

(c)by deleting therefrom subclause (3) thereof.
18. That clause 24 be amended by inserting the follow­

ing subclause as sub-clause (3). and by renumbering the 
present subclause (3) as (4)—

" (3) The Commissioner shall upon receipt of 
any tax deducted from any mortgage interest under 
the provisions of this section furmsh the person who 
has deducted and paid the tax with a certificate 
setting forth the amount of tax so paid and the 

of the person on whose behalf it has been 
paid. It shall be the duty of the person to whom a 
certificate has been furnished under the provisions 
of this section forthwith to forward such certificate

7 /

a 33. When any individual dies 
time of his death such individual, »
pay tax, has not paid tax. m 
LLsment, the liability to pay such 
to his personal representative and such 
presentative shaU, to the extent to which 
of the estate of such individual are acquired y 
in the due and proper administration of such 
be assessable and chargeable to the 
such individual would have a,|-
chargeable. and shall be li
such acts, matters and things as ^T dib

alive, would be liable to do under thishe were 
Ordinaiie^’

21 That clause 36 be amended— 
to) by deleting therefrom the definition of -

cultivation” and substituting therefor the foUow 
ing— the cultivation
of land1™d“”pu^i^Tproaucing permanent or 
semi permanent crops;”;

means

in subclause
subclause (4 thereof; _ „

(c) by substituting the word “is” for the 
where it appears in the third line of the 
of "immature areas” in subclause (1) thereof, and 
in the fifth line of subclausc (4) of that clause, and^^ 

Id, by deleting — th^woids “^r toe „name
which appear in 
thereof.

*111-. : "j .)/?■■
ill...Ti,-.'
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17
^:^::;s£?^sss;v :.

■»•■-■' - r 16.^Thrt claW ai be amended—
. (aj by deleting thetiftom the first line thereof ind; sub­

stituting therefor the foUowmg—
'• 21. (1) The tax upon the chargeable income 

of any person, other, than a company.”;
(W by deleting tbeiefre?” projnw.fliercto; and 

' (ai^ msertihg Aertin the' fonowihgf hew Sntklahse as i 
subolause (2)— , . ■*

16
to the person in whose
the tax has been paid or to the recogiraed a^t oi 
such person.”

19. That clause 28 (1) be amended-
Ten* .in':

thereof; and 
{b)ky deleting
20. That clause 

tuted therefor—

■ i

I

therefrom the proviso thereto.
33 be deleted and the following substi-

-33. When any individual dies nnd.“t the 
time of his death such individual, “
pay tax. has not paid tax. in ”
LLsment. the liability to pay such mx shall pass 

personal representative and such 
presenitive shaU, to the extent to which .he asreu 

die esmte of such individual are 
in the due and proper admimstrabon of such e^K. 
be assessable and chargeable w the ^
such individual would have been assessabk and ^
chargeable, and shall be h^pI f
^uch acts, matters and things as such individual f 

alive, would be liable to do under Oils

“ (2) The tax wpon the chargcabj iiKx 
company shall be charged at the rate A two 
on every pound of the chArgeablc income thei^f.”

17. That clause 23 be amended-^ <
(fl)by deleting therefrom sub-clause (1) thereof and sub­

stituting therefor the following—
“ (1) Any tax which a company has deducted 

or is entitled to deduct under the last preceding^ 
section from a dividend paid to a shareholdw -or -. 
debenture interest paid to a debenture-holder Shall, 
when such dividend or debcnttire interest is included 
in the chargeable income of such shareholder T)r 
debenture-holder, be set off for die purpose ofcol- 
lectioD against the lax charged on that chargeable 
income.”;

ib) by deleting from sub-clause (2) thereof the words “at 
''the appropriate rate (in the case of debenture in- . 

teresl at ^e rate of two shillings in the poundV- 
which appear in the seventh, eighth and ninth liiM« 
thereof, and substituting therefor the words “at the 
rate of two shillings in the pound”; and 

<c) by deleting therefrom subclause (3) thereof.
18. Tha\jlause 24 be amended by inserting the follow­

ing subclause as subclausc (3), and by renumbering the 
present subclause (3) as (4)—

“ (3) The Commissioner shall upon receipt of 
any lax deducted from any mortgage interest under 
the provisions of this section furnish the person who 
has deducted and paid ^ihe ux >vith a certificate 
setting forth the amount of tax so paid and the 

of the peraon on whose behalf it has been 
paid. It shall be the duty of the person to whom a 
certificate has been furnished under the provisions 
of this section forthwith to forward such certificate

‘
4-

10 his

he were 
Ordinance.”

-rr- 21 That clause 36 be amended—
te)by deledng therefrom the 'ij^Tollo" 'cultivation” and substituling therefor the tollow

“ -permanenf cultivation means the culuvauon 
of land for the purjwse of protlucing permanent or 
semi-permanent crops;”; .* -j;

(Why substituting the words -permanent
nent crop” for the word “trees" where it appears m 
the second line of the definition of “immature areas 

thereof, and in the fourth line ofj: in subclause (11
subclause (4 thereof; ..

‘"””whe“p'^re tiiw it
ii tTm toeTsutVitti; oTtia. datre, and _ 

(d) by deleting therefrom the words “for the same penod 
Vhlh appear in the seventh line of subclause (4> 

thereof.

name

-
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(3) Where any farmer r^es to avaU *^*“ °' *'
Kfr-^om'Ser” to "^ttog when'lendertog tos^ ;s st’iss. s

‘ m respect of all subsequent returns:
* V i Provided that the Commissioner may. for reasons 

V'^liich ap^r to him to^be good and sufficisnt.-Ter.mt 
" ^ farmer »iio has so notified his decision to revoke

a^Ssion and to avgU himseU of the provision of 
alid ot para*ra»h (d) of sulvsection (1) o 

^^tion instead of fte“prdvisions of sulpsecooh (2) 
of this section in of any years of HSMssment
fubsequen. to Urn year df assessment commmi^ on die 
first day of January. 1937. • ^

,4) For the purposes of ffiis
• has the meaning assigned to it m section 38 of

18

' 2i. fluit clause 37 be deleted and the following substi- 
, tuted theiefor— . ’ - <

" 37. (1) In ascertaining the chargeable income of 
a farmer th^re shah, in addition to any other deductions 
to which the fanner may be entitled under the provisions 
of this Ordinance, be allowed a deduction of any sum 
expended on his farm during a year preceding a year of 
assessment on the proviasn of—

(n) dipping tanks;
(Wnew fencing;
(c) approved raeasiires for the prevention of soil 

erosion;
HJ) rotation planting of permanent or semi-perma­

nent crops;
(e) measures of a permanent naiip-e for the conser­

vation and/or distribution of water (other than 
for domestic purposes) incidental to dipping 
tanks erected, or to approved measures taken 
for the prevention of soil erosion, or necessary 

■^in consequence of the erection of new fencing, 
provldsa fhat the Commissioner is satisfied that 
sUch measures are essential to the production of 
the income;

(/) imported cattle, sheep, horses, and swine pur-
■ chased for stud purposes, imported poultry, 

and such other imported live stock as the 
Governor in Council may prescribe.

(2) Where the income is 4erived from the cultiva­
tion of land for the purpose of producing any per^nenl 
or semi-permanent crop, there sdiall. in ascertaining the 
chargeable income of a farmer, be set off against his 
gains or profits such annual sum as to the (Commissioner 
may seem reasonable for the purpose of redeeming the 
initial cost -of planting and maintaining such crop up to 
and during its productive life and for providing for the 
cost of clearing and reclaiming the land on which such 
crop is growing when the normal productive life of such 
crop has ceased;

Provided that where any farmer avails himself of die 
provisions of this sub-section, the provisions of swtion 
36 and of paragraph (d) of sub-section (l> of this section 
shall not apply to him.

I

SiMdal

alkwtd to 
ftnoen-

‘fanner 
this Ordinance.”
23 That clause 38 be amended—

after
clause (3) thereof;

((,) by inserting after such colon the following proviso- 
■' Provided that when the Commissioner is 

satisfied that the sale of any stock is in the nature 
of a capital transaction and that the money received 
therefrom has been expended to purchasitig stock 
of a diflerent kind ot on purposes essential to a 
change over from one type of farming to another 
type of farming.'he may exempt the money so re­
ceived and expended from being taken _mto account 
as part of the Income of such farmer.”;

and
‘’aD“ to^ af'Jlf mtjf eS"n<1^0

for the protection of revenue” which ap^r m the 
seventh and eighth lines of subelause (5) thereof 
and substituting therefor the following: reasons 
which appear to him to be good and sufficient .

24. That clause 40 be amended—
(a) by substituting a colon for the fuU stop which appears 

at the end of paragraph (W; and

ir~ :
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submit such return and such pwticulars within twdw 
months from the date of hfs leaving the Colony or with­
in one month after his return to the &lony. whichever 
is the earlier.”
31. Ttat clause- 68 be amended—
(а) by deleting the word “and” which a^tears to tte 

last line of paragraph (c) of sub-clause (8) thereof,
(б) by renumbering paragraph <<f» as paragraph (e) and 

by inserting the Mowing paragraph as paragraph
(dl—

“ (d) prescribing a scale of costs; and”.

32 That clause 69 be amended by deleting therefrom 
subclause (2) thereof and substituting therefor the follow­
ing—

<4) by inserting immediately after such colon the follow- 
ing proviso—

“ Provided that to the case of an insurance 
company having its head office ontdde the Colony, 
the Commissioner may. by regulatiqn. substitute 
some basis other than that herein prescribed for the 
purpose of ascertaining the portion of the income 
from investments to be charged as being income 
derived from business carried on in the Colony.”

25. That clause 41 be amended by substituting the 
.torackct and lettec.‘'(t)” for the bracket and letter "(s)" where

toey appear in the first line of sub-clause (1) thereof.
26. That clause 45 be amended by substituting the words 

“part, place or territory" for the words “part or place in 
the ninth and tenth lines of sub-clause (31 thereof and in the 
second line of subclause (5) thereof.

27. That the following heading be inserted between 
clauses 46 and 47—

r

“ (2) If the local committee is satisfied that the 
appellant is overcharged it may reduce the amount of 
assessment by the amount of the overcharge, and if it is 
satisfied that the appellant is undercharged it may m- 

the assessment by the amount of the undercharge.
O) Every person appealing shall appear before the 

local committee either in person or by agent on the day 
and at the time fixed for the hearing of the appeal:

Provided always that if it be proved to the satisfac­
tion of the local committee that owing to absence from 
the Colohy. si^ess. or other reasonable cause, any 
person is prevented from attending at the hearing of his 
appeal on the day and at the time fixed for that purpose, 
the local committee may postpone the hearing of such 
appeal for such reasonable time as it thinks necessary 
for the attendance of the appellant.

(4) All appeals to the kxxA committee shall be heard 
in camera."
33. That the following new clause be added to the BUI 

as clause 90—

crease
•• H.—General."

28. That clause 49 be amended—
(i3)by deleUng from the first line thereof the brackets

and figure "(!)”; and
(fi)by deleting therefrom the word "private” which ap­

pears in the second line thereof.
29. following marginal note be added to clause

"Commissioner may disregard certain transactions 
and dispositions.”

30. That clause 51 be amended by deleting therefrom 
sulxlause (2) thereof and substituting therefor the follow­
ing—

50—

“ (2) The Commissioner may by notice in writing 
require any person to furnish him within a reasonable 
time, not being less than one month, with a return of 

and such particulars as may be required for the 
of this Ordinance with respect to the income 

for which such person is chargeable:
Provided that any person who leaves the Colony 

before the date by which the Commissioner has required 
such return and such particulars to be furnished, shall

" 90. The Governor in Council may exempt any 
person or class of persons from all or any of the pro- Governor in 
visions of this Ordinance on the ground of poverty. 
hardship, or on any ground which lo him may seem 
sufficient”

income
purpose
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32, Utra House,
Vsstern Road,
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Brighton.

.^‘May, 1937.
if '^‘0.

•- ., \

i
xnoome Ta^c

Ho. 1 Personal returns (.IndlvldualsJ with Holes 
and Instructions

Ho. lA Return - Partnerships Ulth Holes and 
Instructions

Ho. IB Return - Companies etc. with Holes and 
Instructions

Ho. 10 Employers Return
Ho. 10s. Employers Return (Heads of Departments)

C

These forms have been revised to meet the pro­

visions of the Bill as amended by the Select Coomittee 
and so far as I am awve finally passed Into Law on the
19th ult. So far as possible the wording of the forms' 
follows the OrdlBiance as it Is not ad-vlsable to' Intro­

duce any wording not approved by the Ordinance•

• Vi••JN

2. 'In order to avoid delay In putting the llnUnance 
into operation I should be glad If the Inland Blivenuc 
Department in Eanya-eould ebaek the. 
forms to ensure that they will 1 
prevailing there and

V'-
'the special condition*

considered necessary
printed and IMuad to

until ;

■j

\ .''J
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•hortljr before my arrlvel on the 19th prox. unleie
there le no doubt that eny such enqulrlee can be dealt: 
ittW' InjtJM .Itepartment.

Ite form for non-reeldenta Ho. 1C has not
yet beeil reviee<| jejlt.

Taxpayera Involved *1^1 not be large and little 
difficulty atould be iia5)erienced in dealing with them 
after my MTi^ In Keny*.

■ ■ '‘-..v, V.

St ie^dena^ered advlaable to draw ^.attention f . 
of a^ ionpanlie provloion# of Section 22 of

the dcttinance which concema payment of dividande and 
t^^'intereat alnce the date of the Ordinance.

\

; 3.
la underatood that the number of

'V.

4.

mor

' A. dirafl^'Jet'Ur and memorandon la enclosed which should
W ^priotad and issued laandiataly to all Cos^anlea asiy;-'

deflned by Section 2.
'U there should be any matters upon which my 

advice is required it should be possible to write 
tom tha Balmoral Castle which arrives at Capa Town on 
■Sy 3lHt.

5.

I have the honour to remain, Sir, 
Your obedient servant,

Qc M
4- 4:4 4

..V

,.4

'4,;>■5-

I’ i: I•a ■

>... <5s -l '1
4

i
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ACCRA.
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I H»T» to# Honour to transmit, at to* , 
“Ttii ro^aert of toa Asadolatlon of Utropsan CItU

^ 4jwrtwrta (CkilA CoaaitJ. a latter laddrassad to
- ir«« iaaoolatloa an toe aabjaot of ineoBo

-*BX laklslatlon In Konya.

I hara toe honour to bo.
Sir,

Tour moat obedient, humble sarrant.

4

it ‘i-

i

rsfwrt

«

■ ■

I
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too SlcHt KoMivablai
■»r ■■
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fllr.

|f.ouooll sf tb* Oold Ceact Cl.fU -I aa dlraetadI

SarTante Aaaoeiatlon raepaatfully to bring to your aotica eorti||to
“!■. r

faaturoa in tho Inoomo Tax BUI raoontly introduced in Konya 
ahieh adTOroaly affect aenbere of- our Aesciation idio bare bad of

V

. aay in future baTO eerTioe in tbat'Colony.

8. The firet point to ebicb we deeire to inTite attention * 
i« that paneione will be aubject to income tax.^ In the caaa of 
a paneionar who oontinuea to lira in the Coloqy after rotiraaant 
eaeb a prowiaion ie not open to objection for be enjoya the

aaanitiaa and public aarwica of the Colony in the aaaa way aa do ; 
otbar raaidanta, but in the caaa of a non-reaidant paneionar it 
ia raapeetfully aubnittad that it ie wrong in principle that bo 
abeuld be called upon te pay tax to a Sorarnaent of a Colony freB< 
which he dariwaa no benefit, for a penaion abould be regaurdad aa 
a' &ibt.dna by tha Colonial doTernaent for aarTicae already earned 
and that SoTarnaant ehould not whittle down its obligationa by

/unilateral
THX BIOET EOIOOBABLS

tbi-wbxtabt or state for tee colohibs.

. J 4

4

4 \
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!ln r«W*ei «f Onit«a Kin4i?» «r UPi'* 

’^^r* wra, lio*.T«r, May CItU

r^v^Xon la .npiatUa wtti'/Bat aaalat '*1®^'* ' li

^j;, !

0 •■

W9 praTlsioB far,!-'i
laeaM U*.

«ka p

- .

,, ww .
[hi' 'iWt*ii««aad' lita“'tlia 'bdlf:ililah‘ haa ea«aa«> -

^.\

praTlaiaa
fhla ABaaoiatlaa tha grawat apprahanaiaa. Uadar olauaa IB ef 
tba BUI aa eplglaally puBllabad, tha eUargaaM-a laeOM ef ga 

raaidaat ia tha Coloay ar atoa la a Brlti®

auBJaet. aaa alloaad a daduotlaa af BIBO. «• 4*^* >*“
la •the TlMa* of'flOth TaBruary. l»S7) 14ia

,->

ladlTidual

haMrer (aa glTaa 
daduo^lana Bara Baaa Utarad ta a paraoaU alla-aaaa af B3B0 ' , 

raildaata. If tKla prlaolpla of dlaerlalaatlaa la aaoafar
adalttad it la ta Ba faarad tiiat tba ^

■ ttialr daalra M .gat rid. of affloll^
.wUl,-«aat IB^IJ I*?;*** far'^^rdk^it ;di«ai«la4

daoraaaad ana Ur aaa-raalddala . that.
^ haa BoBady ta iaah aft<^ j

Kaaya, -aha ahka na aacrat of ti

f raa ovaraaaa.
ftfB'raaldanta and a

unfertunata non-raaldant panaXonar <m
. ■' '-■ •' .' ■'

Bla iBtaraeta wUl aa tlaa- gaaa an Ba MAotad Mra aad M!^

4'

^ haarlly.

.i" -v*-
■-■■'S3 » mMm % t■r ;'V

«
:i
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Ifc i,.ita, *• •1>Mr|01a oonuMtUn that th.-laiaa#

I« OrdJ^a.af ■«&.« Hh^dia^ 
that^v^^rtva/illl imijW^'ta.S^«d prorid..

IndiUidma;" dW ia' vaaMaat' in, tha ■ iarri'^^^M- *o 1. a Britieh ^

la bitharto bean Ij^fdd

III*-' 
if'. ; 4.

ablol; la dndaratoodf that *ia

au'Ma^t '>>• alloaad a dadnetion af
'■■. \

It t^d^^waar that a Ilka prliiclpla,_^a ^
Ih; laa^ tax laglalatlan af athar laienlaa a.g. aaotlaa 
Trlnld^lw^ lax ordlnanla ^loh preTldaa t^t daduetlona -'

ahalifdyha'allaaad 1.^'^aU of'|ii ind^tdi^-id«i la ^ 
raaiddht In tha ColpiWfwf ..jdiai If Bat'^aaliant.^^tha Oole^^ jf* 
a Brltlah auhja'ot. _ ^ ^

6. Va aauld himbly raquest therafore that oqr rapraaaata-, 
tionb b'a brought to tha notice of tha OoTaromant of Kanyi and 
that if that SoTarnaant cannot aoa thalr way wholly to except 
ponalona froa tax thay.Bhould at least extend to non-rara’ldant 
ponslonars Ao are British aubjacta the a 
granted to rasldonts.

17 af

'J-

/
I

oxoqptlcna aa ara

I hare tha honour to be,
Sir,

Tour Boat obadlont,
huabla Sorrant,

(

»

for COBBCIL CHAIRMiB.
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mr „P¥''' oounaotian ttiat th* 7<ia*M<' 4.

’■». • n, 1-rth.m Hhtditi. won Uloh it 1. 4n44r.tood
pur^rt# proTid.s that 'An

indl^a^ W !• waUant in.th* iarrl||r^^Wo^i» a BritiW^

au^Ja^i ahali ha allotad a dadiwtion af *^-<ai|^iij»■’• 
It-^d appaap fjtoV t ilk* hean iliptad

Inf )lLil^> tax la«l«latlan af athar laianlas a.c. aaetlan 17 at 
Trinl^lad^^aafilH Tax ordln^ba Wloh proridaa that daduetlona

'■, N

fiti
ahall jw^ ha allatad infitha ^aaa of as iDd«*idi^ ah<^ ia 
raaldant In tha Colo^^^.9^'', ^t nat raaldant ta. tha Colo^. {a 
a Britlah anhjaot.

6. «a
tiont ha hrought to tha notice of tha OoTaronant of Eanyi and 
that If that GorarnMnt oannot aaa thalr nay Wolly to azawt 
panaiona froa tax thty.ahould at laast aztand to non-rahkleht

i -

I

lUld huBbly request therefore that oqr raproaaatip-

panaionara We ara Brltlah auhjacta tha aaaw azaaptiona ae ara 
granted to reaidents.

I hare tha honour to he.

Sir,

Tour moat ohadlsnt,
huahla Barrant,

14^
cwi!mf

for COtmciL CEAUaUB.
BK

J%
■

■i
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KE^YA INCOME-TAX 
BILL I^iSSEB .

I'4', -
OLD CONTROVERSY UNDEtB,

FiUtM m R rORRrSPONOFNT 1 A* '
NAIROBI. Apbii 21 

Incoifie Tax Bill passed ijs third*- 
I reading li>-day. 1 he conirovcrsy. which 
I has r^ged for 17 years, "on whether or 

an intome-lax should be iniroduced 
into K.enya. ended nuictly in the Legisla- 

( ouiKil . the opponents of the Bill, 
numbering six, did not even call for a divi­
sion, and the cries of ' Aye " drowned 
those ol ■■ No " The only community 
unitedly oppxvscd lo the Bill 
whose

Ihe

not

the Arab, 
the Councilrepresentatives 

voied with the f-\iropejn iniiionly
The new (.»overnor. Air C htef Marshal j 
Robert Brooke-Popham. was cordially 

, welcomed on his first appearance in the 
' l.egislature. Major Cavendish-Benfinck, 

acting chairman of the European elected 
' members, and supported by all sections of 
i the non-official memher^. expressed the! 
I hope that after a few months the Governor. 
I would conclude that the complications that [ 

had been predicted jor his Ciovcrnorship 
of Kenya were nol as real or as formidable , 
as had been portrayed

The Governor, in ^ ^rief reply. said (hat 
so long as ail were aaunaied by the idea of 
(he consiruciivc develOtMoent of Kenya 
and the welfare of its peoples they could 
all foresee steady progress.

Sir

.7^-
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'i TiLK*HftPme Ae»Ht*»< 
OONVBNTlON.CANNeH, LONDON.

TtCEPMOME Nt« 
CITY 4«*4 {>• LINl^lt

’■■ft

tm!|r ^HE UJjfcoN tHAMBEI^DF COMMERCE (IncorporX^K).

CANPON STREET.

I LONDON,E.C.4.
>. I 16th April, 1937.

'1,

>■ *'•

M . sir,

’^Ith reference to your letter of 
the 30th March, I have the ple^oure to/3. -ncl.

for your iiifor...atioii, a cojy of a leilsr o.ndV meiaor -ndum w!,ic;i the Si.-it Afric-u. Section of 
thid Chiijnbei nave adcreaaed to 
Seoret„ry in Ken.,a. . d

the lolonlal

Yoarj faltnfuily.

d

The Under Seoretn.-.- of State, 
Oolonl .1 Office,
Pownln^ Street,
Loirao;:, s. w. 1.

i
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MA/aa

15«k Airil, itj7.

mta lacdBit tax

^ «ha asst Afrlai1

BMtlea ax tiUa Cluakar. ia .aad you tka 
aaaiaaa4 •f ahaaraat.ona on tka>ri

Kaaya laai Ta.^ drdlnaaaa.

Saatlaa, wkilaX roaraitlng tkat la 
tka akan ttaa at tkalr 4las«)aal, tha/ haaa only 

akla to autliaa brlafly tka Tarlaaa palata 
aklak kava aaaama* to tkaa, 
tka uapa tkat tkalr abaorTat.oaa «ill aorortkolaas

tura ta ax I'aaa

roaalaa tka aaruaal uaiiolda u'loii af CoTcruMnt 
bafaro tko oaklai 1» paa;ia4 into Ian. 

I ka»a tha koaaur ta ba. Sir, 
roar obaklant iiaranr.t. <;
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[ORAraoi oor oBBiiOT-iiosa bt ths kast ^v-i .
:UiCTIJS OF THK LoKDOK CA,Jai.\< » CO)> -.MCi. JN T’ 

Ka«TA WCOM.. TAX |JBBI«,J(C-;, 1937.

>
ffi Vh Cot ii&k-

It if i9r«Tia«« In ammtivK > tk) uu>t tn« iniubin 
ininn •jr jrnftt* f»oa aagr nn. ii< ^-

ia% IftoXud* Al4ow«iriccft p' id
' ^ anrln^ *• fr «« teteU nf na n^fiWnn in ranpnnt of

iiil nni /nr ai« fnnlly'ii 
■ ■ ilnj>t tIM pnnsnnn no flrni ngantnfnn*.

Ite Snntien nssiaM tknt thn rnm'a

- X
PMMfia mmI fr»i* Ui« Cdifigr^ •»>«

• ,‘h

--Tv M

oo ^nld .ti»;iSw''
n-rlnjEnr will bn troutnd nu tradn nxpanBait in tni first'iilwea ‘
«aa d«duQttbl« by bla Ia bi^

Ht th« uBount 01 ttfcXHblo tfaioo or proflta*

».jp«ar Uiat tba ■uaa in quootlnn will be liublo to tejc^-bioo

OT04- ^

iradii^ ttooounttt berort: arriving 
./tUerwlao It «

Provision la aada la Saotlon I3 for tbo aottlng* 
off of trads loaaoo agalnat ohardoabla inoona foi tne noxt 
flTnTonrn in tnasnsaion, ann far tba iOirpnaas ai 
nant aannanolns on tn« lat Janunx# 19371 .for tire se tiut,-''if 
of unjr laaaaa luou:io« durlnti thn ttaraa yaura 19ji. 193* nni 
I935- Th'r'-anntion wanturn to nnbnlt tfi&t ifta conaaaaion an-'ulo 
bn OAtandnd to 1931 uni 1932« It in aHgfiastae Uml It la 
inoanalstant to allan book laaaaa tn rank bacx ownT a porlad of 
kkran jraara anly. abnroaa tkay m oarrlad forward far ftwn yo-ra.

Thn Snntloa kesyantfuHa point out, aaraownra (hat ■sat 
tf tka knat Airiaaia wopa, ailok aa alaal, oolfaa, ntal. (a In 
ayoia kor^UMa af ait to sawan ynura witn a resuitnnt affoot on 
tradiaa raaulta. Tkay foal that tnia factor akouio oar u.i.lnly

tke aa laas-' -

ka takan Into aaCoont, .Jid ia «ui additional ruaaoj, fa- the 
axtj^aiou of allowruiaoa In reopaot of trade lonuou to 193? at

loaat.

It lo not nlaar from faction lA wna .aur tire daduotl h
h'
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) •f 4X50 «U*««4l %• latfiTidual

♦• OMpanlaa.
■•a-r«ildanta i, alaa allo^ M

It 1. «ra,d „4,, at (61, wh^ato
ralata. to ap^.al. b, n*x.-,a,id.oi.. ’ nd'station 66. \t\oi, 
daala altii appaals ganerally, the tradara ahould be glran tha ^ 
aptla. af appaaling .ithar to tha Local Co™.itte«
Court direct.

It la

on tha part of tr^dora 
oa»aui>l«jr to dl.o^oa, t^i, ouain 
which aajr ba oenpoaad of other iradarb, 
atallar li.a af baalnaa. 
fa the Court direct 
tradare ahould be antltlad 
Intarcate.

•' . i

or to tUe

obJ««UonV
*

•Intalned that there may ba strong

In H oomparatlToly email iSurapaah 
ass affairs to a C ilttea

whether they ara In a 
Tha option of appealing 

la therefora facility to which Indlrldual 
for the protaotlon of

or not.

their buelnass

The Saatlon trust 
aloaaat aonaldaretlon.

Tha Saatlon daalra also 
fraquant uae In the Ordlneno^of tha word - 
the pound daee act 
that tha ward refers 
•f 20 Bast Afrloon 
foot that tha 
and rapraaenta 
haflnltlaa af the ward >

Inoludad In that Saatlon

intarjmatlona.

that this paint wKi rocelTe th^

to draw ationtion to tho 
pounda" (f). Slnoo

aalet In Bast African 
to-the

currency It la assumed 
pound atarlina", or the o^ulralont 

llnTlng regard, ho^.oTar, 
omplayad In othar Bmplra

shllliagB. 
pound unit la

to tha

onrranolaa
wmrylng Taluaa, tha Saatlon submit that ■ onw

pound 1. aalled for, and ahould ba 
af th Ordlnanoa which daala with

IWrthmr f^nnpwatiam^.

(ha nttantlon of the
Saotlon ha, boon drawn to two

folnto not mrlstng dlreotly fnai tho tho
«..»,o Itaolf, but haarlng on th, nppllouti*.

• \
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Any further communicaibon 
should be addressed to
The Secretary,

Tazas,

Inland Revenue. 
Somerset House. London. .2.

quoting the following reference :—

T' ; ,
INLAND REVENUK,

SOMEkSET HOl'SE.

■ LONDON, \V( .2II
ISth April, 1987.T. »15/l/37. (

Sir, .
i,

■ V ^
.7

Ineo* Tm teaya.

I by Board of Inland ReTonuo

t£,^ '*• iettor of tho i»t tpii-l ohich baa boon roceivod from the TraaBUPer of Eanya

tjw jirovlaAano of tl» lonya Inooae Tax Bill relating to tho

A. copy of this latter and

to rofar to the
1.

In regard to
grant of relief ef doiAlo taxation-
the encloeurea eae forwarded to you aeixi-officially on the 10th inetant(-<

The Board have not had an opportunity of examining the provisione 
of the Income Tax Bill in the form in which it ia being coneidered by tho 
Legialatlve Council and they have therefore considered the issues on the 
baais of tho informatioa contained in the Treasurer's letter, 
amendments are ouggested in tho examples enclosed with tho Treasurer's

2.

Cartain

lattar and ara sat out in tha anclosad notaa.

Tha ganora.l schana which is in force in the Dnitad Kingdon for 
double taxation within the Bapira provides for the grant of 

relief fro« United King^to'Income Tax at the Dominion rat*- of tax or at one 
half the appropriate rate of United Kingdom Income Tax whichever ia the leas.

•lioe of relief ie thua given at the expense of the United Kingdom

w3.

-^e relief of

The first

Kxehequer and eny balenoo of roUef whore the Dominion rate of tax exceeds 
one half the United Kingdom appropriate rate is loft to be glran in tho

concerned.

It ie not poeslbls as the Troaeurer dbserrea, to eecurs an exact 
the amounts of Dominion tax paid and of relief granted.

Dosdnionl or Colony

4.

equivalence between
Tho oyetem of granting relief by reference to rates of tax was adopted after
oerafta oonslderetion of all tha Issues involved,' and wee fully ooneldored
/;■^^17 th* loyal CoMiaslon on the Ihcom Tax In Wh to otai^ roferwo is 

^ psrsgraih 45 of the report of the Departwntal Co4d.tte6 on 
Income Tex (Cmd. 1788 of 1932).

/ 5.

■Ime. - -me.--. hJ
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The ^particular queries cental...-1 In the Treasurer's letter are 
answered as follows:-
5.

Bnclosure B.

Peg# 3 - Breisple 1.

(psge 2 of the Treasurer's letterJ-

(l) The half appropriate ruto in the United Kiiigdom ia 
not 3h. 1.0256, but 3h.2.05l2 as ihdicated in the

The difficulty raised by the Treasurerexaipple.

does not therefore arise.

(2) Dottlnlon Income Tax relief In the United Kingdom

The effect of Section 24,would amount to £6. 5. 9,

Finance Act 1920 is to grant a portion (in the ratio 
of United Kingdom income to total income) of the 
United Kingdoai allowances against the United Kingdom 

If this income is also taxed in theincone.

Dominion, dominion income tax relief ia granted on 
this income lass the allowances applicable thereto. 
The third interpretation mentioned at the top of
page 5 does not arise.

Page 4 - g»«»pie 2 - No bbserratiutis.

Page 5 - Example 5 -
First paragraiii. This is only true where the 

non-resident is a British subject or within one

or ott»r of the classes enumerated in Section 24

of the Finance Act, 1920.

The Treasurer's attention should be drawn to

Section 40 of the Finance Act, 1927, and to

Part II (2) of the Fifth Schedule to the 
Finance Act 1927, Amendments to Section 27. 
Finance Act 1920, subsection (iv) [copies are

Section 40 of the Finance Act, 1927,enclosed].

enacts the grant of personal etc. allowunces by

way/



1«

wtj of doduotlon of tut inotoad of by way of
The proTlap

to oubaectioB (l) of this seotioa requires that
r

the amount of any such deduction "shall be subject 
to such adjustment as may be proper in any ease 
irtiere relief Is given in respect of Dominion

dedu^ 4^ from assessable income.

•i

income tax".
The effect of this proriso is^ that the deduction 

of tax in respect of peraonal'etc. allowances is, 
given at rates irtiieh take account of doodnlpn litoome 
tax relief. The application of this proviso is not 
without difficulty but it gives the same result in 
the examples quoted as the Treaeuref's ooi^>utatlon«

Psge<6. 7, a and 9 -

gxamples 4. 5. 6 and 7 -

The Board have no practical experience of the
grant of reciprocal relief in the circumstances 
given, but, so far as they can see, the position 
would be as stated In theee exaii^es.

Page 10. » tomple 8 ■
Relief woxdd be due in the United Kingdom at half

Subjectthe appropriate rate, i.e«, in the £.
to this amendment, the position ie as stated in the
Bxai^e.

In addition to the foregoing points of detail the Board wish to 
offer the following general obeervationa.
6.

It is obssrvsd in Sxamples 2, 6, 7 and 6, which relate to persons 
rssldent in ths Unltsd Kingdom or the Dominions, that no personal allarance 

This is a dsparture froa the principle of the Model Ordinance

7.

is granted.
rtiieii provides in Section 15 for the grant of a psreooal allowance in the 
ease of Britleh si^Jeets and also from ths proviiiotis of the Kenya Income Tax
Bill ae published la ths dasetts of 16th Pebnisry, 1957, which provided in 
Olause 16 for ths great of a personal allowaaoe to >non-resident

individuals/

^. :
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vaj of dodxiotlon of Inatood of ^ way of
The proTlap

to ■ubseetlon (l) of thla seotlan requires that 
the amount of a^y such deduction *shall be subject 
to such adjustment as may be proper in any case 
where relief Is given in respect of Dominion

deduotlen from assoaaable ir^me.
■■'a-

/• Income tax*.
The effect of this proviso Is^ that the deduction 

of tax in respect of personal etc. allowances is 
given at rates which take account of dominion income 
tax relief. The application of this proviso is not 
without difficulty but it gives the san.e result in 
the examples quoted as the Treasurer's coB^utation* 

Page<6. 7, 8 and 9 -

Examples 4, 5. 6 and 7 -

The Board have no practical experience of the
grant of reciprocal relief in the clrcumstaneea
given, but, so far as they can see, the position
would be as stated in these exai^es.

Page 10. - Bxsatpls 8 -
Belief would be due in the United kingdom at half

Subjectthe appropriate rate, i.e«, 9id. in the £• 
to this amendment, the position is as stated in the
Bxai^e.

In addition to the foregoing points of detail the Board wish to 
offer the following general obaervationa.

It is observed in Sxsmples 2, 6, 7 and 8, which relate to persons 
resident in the United Kingdom or the Dominions, that no personal allowance 
is granted. This is a

proTldas >in Saotion 15 fop tha grant of a psraonal allowance in the 
ease of Britlah si^Jeets and also from the proviaiotis of the Kei^ Income Tax 
Bill aa pid>llshed in tha 8«sstts of 16th February, 1957, which provided in 
Olauae 16 for tha grant of a psrsorml allowance to non-resident ^

6.

7.

from tha principle of the Model Ordinance

indlTiOu.!./i'
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IndlTldlMLlB though ot a loi*vr amount than for real&ent indlTlduala. Tha 
Board are not a«are of tha .aaona which hare lad to tha withdrawal of tha 
paraonal allowance In ^ case of non-realdant Indlrlduala, and the Saorota|7 
of State think It daairable to auggaat that tha natter ahould recalra 
further oonaldaratlon, at any rata in relation to Britlah aubjaote.

In regard to the genaral queatloii of Doninlon Incone Tax relief In 
the United Klagden, the Board Infomed the Secretary of State^ la t^ilr letta^ 
of BSth June, 1936, of certain altwationa of ^otloe which halJtaMi ^ 
rendered neceeaaiy hy deoiaiona of the (JonrU. the Ixaa^g. lAth ehioh :

Traaaurer la hare ooncemad are not likely to be affeotad by -the <)U»itiona ' _ 
ralaed In that letter but Ih would ba ae wall that the Treaaurer ahould ba ^ 
Mida aware of ita contanta if thia haa not alrendy been done. ^

8.

I am, SlTg
To\ir obedient Servant,

The Undar Seeretaiy of State, 
Colozdal Office.

T
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Mmm od. tl^ anar t# th» .&5sssi2e:«
IrttT gf iMfc *p^. ifla^vfi

jPWLOflPBB A.

OlMOT 44 (1) af tka Bill, iia« ig, 
'anir^ata".

Wfara "rat. af lutad ri.^— tax" 
It ia aadarataot that tkla 

«lraa4r fc«i *rtlflad ta tka Iraaiarair hr aakla.

1. ' 35?^
!■ Ifc, Di^„ ar Oala^r

-
1, lisM • - 10, d«l«U Hka Ul< 
*»«4« aad aukatltata •« ia laft ta 

*• graat nun wataij rallaf*. 
■av DaiA*laaa aii4 Oalanlaa do aat

tka B^a. «. Ortav1.

U fact grant tkla raUaf.

It ia aat oarraot ta a,aak af rafkiadiag ■rataa* 
paaitita

af tax.
ia tkat raUaf ia glvaa fra, Oaitad liaglaB InooH 

a rata ahiok kaa rafu4 to Ooloaial ar r,tao.

of (a) CBia Ooloaial rata

9mlaLsU^.
Ikx at

Aa laat
aaati

ka ta raai VaUaf aili ka graitad >, tk. Baigad Uagla. ty 
9m laat aaataaoa of Ck) akaald 

ta raad -rallaf aiU ka graatad hj tka Itaitad 
•a tkat itaa af iaoaM ad hj Kaaja at 

aatia 44 (l) of tka

rafaroMoa ta tka Oelaoial rata*, 
ka alallarl,

- nagla at Sk- l/go ia tka g
onu SO ia tka g aaia^ tka firat iXMTiaia af 
Bill af Ikkniaiy, l»ar. •

SgaaitifcJ:-
faxaarar raaidaait

It ahold ka atatad that tka taxojo ia a Britiah akbjot, 
ar athaxaiaa aatitlad ta alaia Baatio U, naaaaa tet IBM. 
aalao kaadad

:.e
1lirat

h ("aMa-half of tkia ia a. a.osia doahla
^tio") U aat aarxaat aad ahoU bo aalttad.<>

■ 1:; V , 1-* paragrvh kagUaiag <9^0 jaaitiaa U «a« ^Maali,

T .........■ aka-M alaa ka aalttad.

I-v

Ika aMkd of aaavatatiaM
I

/H'



1fcit— f th* t« th« Ir—

of l»t .—<1, my.a /
' V

■ 'll ■'aniMDiB A.

^ (1) tfc« Bill, Us* IS, War* "ratB of Ihiitoa "-gO—
■

It lo udorateoA that thla 
•Iroaiy Won aotlflod to tW Croaanror W oablo.

'iha«

BcmanB i.
- 10, Wloto •tW Wlawo la tW Dwlaloa n ft.t-ir 

4* and aobstltata ■ItJ.a laft to tW DwLalan or ‘

Maur Doalaloaa and Oolonloa do aW la faot (raat this roUof..

£S9Ki^a£SLMs

is) «»* (>)•
It la not anoot to aroak af rsfoadiat Vataa* af tax. 
poalti<B la that rallof la gloaa trm Daltad Inowa Ihz at
a rats ohlah haa raaord to Oaloaial or 
aantanoa of (a) (Iha Oaloaial rata 
W oaaalad to road -rallaf all! W fraatad V tW Utad Uaate ty

IW laat aantanoa of (h) ahsnld 
to rood ■rallaf nill ha crantad Vj tW Oiltsd 

■Uaiw at Sh. V80 1. tha 4 a. that Itaa af laaaaa ant t, Ea^w at 
to U tW 4 nndar tW firat praolslon af Ssotlan 44 (l) af tW 

■111 af Ihtmaiy, UsT. ■

]W

On laat

rafar—ao to tW OoloiBlal rata*.

W aUlarly

»>• 1-
taanwnrar raaldont in Emyq.

It aWnld W atatad that tW taxpa^ l, a Biitiah aWJaat, 
or athamlaa oadltlad to slain Sootian *4, nnaaaa iat UtO. 

nxvt aalaan hoaiad

^ ai/«y<IHBaiBgfe (’a>#4alf af this la (h. t.OdU. Mtts
taaatlaa*) la aa* aanadl aad ahkld W wlttad.

*a last iarn«rath W(lnata( -Bila paaltian U wra nanaXli> ; 
• Waald alaa W adttad. &aarrltad at.

/•Itaa/
i■y -/



•'i

glm th» oorrwt 1> ow •f tka i rtianlar aa^pl«>

tat !■ net of onitariU appUmtlta- 
SMCirf ooljun hooM ■P-I- ootao—iiit for relief*-

ndrd pTaiTKPh*

It !• not oorr^ot to opook of "roiolag « notional

The firet two and a half Uaea o>dlji« at "ttae fowta**.
dae'^ahoald ta oulttad and the folloerlac mkatltatad - 
"A eaaqntatla of Uahlllty la nada tha aaauFtlta that tto

ktad thataqavar la raaUant la tha D.K. and af tha tax aa 
taxpayar la UaUa..........

VgS&jaaBSn-
I, •aharfaahla*•Aaaaaaahla* Inoota taoiCd ha 'total* laa(

th-i'*'* ha *taxahla* Inoana*
. dS. S. 9 ahnaa')The laat paragraih ('It la nadarataod 

a^ld ha i^ttad.
••••••

faMBlo a » Td 8#

that aa paraoaal allawanaa la
Baa paxapaph T of lattar.

Ihaaa axtaflas

■raatad ta aaa-raaldtata.

It taoald ha atatad that tha taxpi^ar la a Brltlih 
tahjeot. or atharwlaa antltled to elala Saetlaa 24. flnaaea iet, 1920. 

(a) la tha laat paxa«raih la laoorraot tad ahoold ta
atattad.

(h) slwaa tha ooirraot reiolt, tat It la ta«geatad that tha 
j——y- la hraakata aboald ta tadttad.

Exanala 6. wade 10.

it".Saoaad aalam headed *0.t.
laat paragraph. Dtalnlta Incana tax relief. Thia paragraph la not 

lax aaold ha grantadoarraot aad ahoald ha dalatad. Sandalta Ino<
i-half the DUE. appropriate rate l.e. 9id.hy tha D.X. at

Belief £92 at 9} - £1. 9. 4

■at tax payahla £1. 5. 4.

1
J
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Section 40. Plnanee Act. 1927.

. of tf\e Fifth
Schedule to this Act In so fsp as they prorlde for reUef frosi 

tax either tiy means of a deduction from asseaeahle 
; Ihoene or from the amount of earned Incoae ^r from the amount 
of total Ineomo, shall, suhject t(H t^o sMndmenta apoolfied ih 
tbs third column «f the said I, haro effect as if they 
proTlded for relief from Inoome tax by means of a deduction 
-from the amount of Income tax with which any IndlTidual la 
chargeahle equal to tax at the standard rate on the amount of | 
the deduction from Income to which he would have heen entitled

40. (1) Tho^nsetmenta act out In Par'Buhjitltutlon 1 
oT^ellefa 
h^^ray of 
deductions 
fron tax for ...ine 
reliefs by 
way of 
deductions 
from aaaessr 

,able Inoome,
dc.

under the a aid provlsiona:
Provided that the amount of any deduction under this 

euhsectlon shall he subject to such adjustment as may he proper 
in any case where relief is given In respect of Dominion 
income tax.

(2) Every Individual shall, in substitution for the 
relief under section twenty-three of the Finance Act, 1920, be 
entitled to have the amount of the Income tux which remains 
chargeable on him in respect of his total inoome after there 
haa been lude any deduction of tax to which he is entitled 
under subsection (1) of this section reduced by a further 
deduction equal to [one-half [<-)] of the amount so remaining 
cbargeabls or equal to [one-half at the standard
rate on [one hundred and seventy-five ^4] pounds, whichever 
Is the less:

Provided that, where an Individual has received relief 
from United Kingdom Income tax in respect of Dominion Income 
tax, the deduction to be made under tMs subsection shall not 
bo less than It worad have boon If no such relief bad been 
given, but nothing in this subsection shall affect any 
adjustment required to bo made under subseetlon (5) of section 
twenty-seven of the Finance Act, 1920 (which provides tor an
adjustment whore relief in respect of Dominion Inoome tax has

been/
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l„en .llowed in respect of any part of tb. incc».e of any
the rate appropriate to hie

indlTidual at a greater rate than
case).

of the Income Tax Acte an 
income tax (other 

premiuma), hy repaymaaat 
amount which ie paid or homo

(3) Where under the prorisiona 
individual ia entitled to claim relief free.

relief in reepeot of life inauranoethan

or otherwiee, in roapeot of any
of his income or which ia allowable or may he 

vaduetioa of an
hy him out
deducted therefrom, or 
aeBeBBment relating to hio incoM or 
reepeot of any adJUBtment or l 
claima that relief for any year 
granted shall not extend so 
or payable hy that 
have been if the amount 
deducted in con^iuting his total income 
amount of any other deductiona or 
entitled for that year had been

in reepect ef any
' any part thereof, or in 

set off with regard to a leas, and 
of asseaement, any relief

tax p’aidto mahe the total Income
lass than it would

as

individual for that year
in respect of which relief had been 

for that year and the
reliefs to which he is

determined accordingly.
of the Income Tax Actsin any provision 

deduction which is replaced by a relief
(4) Any reference 

to any allowance or 
ui^mr this
last-mentioned relief.

reference to suchsection shall he construed as a

%

{

r
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\ /glNANCB 1987^ .>

FIFTH 8GHEDUT.li:
PART_^

■n.

27 of Finance A*Sti: 19^t •■ • 
paragraphs (a") and (t) the words 

tax* shall be 
of United Kingdom

S* Amendments of section

(i) Subsection (1)
rate of United Klngdctn Income

rate

- In
"appropriate 
substituted for the words "appropriate

subsection shall be omitted.
to the relief relating 

hundred and twenty-five
reference to the 

Act for the relief under <

■ and the last paragraph of thetax.

(11) Subsection (3) - The reference 
the first twoto the rate of tax on 

pounds of taxable income 
relief
section twenty-three

(ill) Subsection (8) 
construed as if the references

shall be construed as a

substituted by Part III of this
of the Finance Act, 1920.

- Paragraphs (b) and (c) shall be 
therein to United Kingdom

super-tax were (xultted.

(It) For the purposes 
not be deemed to have paid or to be

such part of his Inocme as 
to which he is by virtue

of section twenty-seven a person shall 
liable to pay-United Kingdom 

is eiiual to the amount 
of subsection (l) of 

granted relief from Inccme tax b^.

income tax on 
by reference 
section forty of this Act

means of a deduction of tax.

(v) The words in 
section twenty-seven 
the end of the section shall cease 
thereof the following provlBlons 

of the said section;- 
The "appropriate rate

- assessment shall be as follows;-

dlvi^ng the i^^o^(before

!§»*-

paragraph (d) of subsection (8) at
of this section* tofrom "For the purposes

to have effect, and in lieu
shall have effect for the

purposes
of United Kingdom Income tax" for

any year of

'TV

/ (b) In
. . ; n k\\ ■■ .V ,



A'o

i? tSll?Ldard rate, the aum of th 
following rates:-

, (i) Tne rate whif
“S^ri?*SirrncJ^*taATenJCe-.X.
at the eteuidard rate only» ana

s'

tfould have been

(11) The rate ascertained hy dlTldlng 
the ^ount of the sur-tax payable hyr.i.rsi;.'.°ua srrM'j.st
provided that, as respects the yw 

1928-29, this paragraph oh^ have effMt 
If fgp sob-paragraph (b) (ll) thereof 

there were snbstltoted the following words:-|
"(il) The rate ascertained by

dividing the aaoont at the 
soper-taz payable by that parson 
for that year by the amoont 
of hia total income from all 1 
soorcos for that year as 
estimated for super-tax purpose^
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I ir/^
Tslogram trcJ^tbf, Q^funior of KOngr* to the Seoretei? of 
State for the Colonlee.

^ Dated 12th. AprU.1937. Heoeivod 3.97 p.m. 12th. April.

^i/i (yj Ti

'I ■
No.ai. Oonfldential.

Your telegruB Iio.7B oonfldentl&l. Propoeed ammdmit 
of Income Tax Bill. In Bill ae finally redrafted aub 
clauee (b) and (o) olauae 11 taken from Southern Hhodeela 
Ordinance and ineerted in eubttitution for old subolauae 
fc) and (d) (tee model of aiib olauae 12 (c) and (d) ) ^ter 
prolonged dlacuseion aa being more auitable to conditlone 
in Kenya.

Walah and Villan are atron^y of opinion that 
siuggested amendment ahould not be introduced at thia late

< ulage particularly aa a<d> olauae (b) and (o) ae now 
urafted would appear to meat all oaaea which would coaie 
under auggeated hew aub elaoae.

Walah and Willan agree to propoaed amendment of 
clause 28 and thia will be aored in Council.

Orateful if you vill inform Umrragin and Tax

<,5

CominiBBioner.



.33.Secretaries' Office, 
Inland Rev&(iub,

12 APR 1937

: o.o.rm^

i

7.8015/1/37.

,h April , 1937.

Dear OroBsmlth,
Kan./a Income Tax Bill.

Jupllciite of the Kenya TreaBurer'e letter 
about the double taxation relief provisions in the Income

Here is the

Tax Bill.
We appreciate that it Is desired to get on with the

t'
Hill with all speed an! we will furnish our observations 
as quickly as we can, but It may not be possible to do

I will ringso in time to reach Kenya by the 19th April, 
up early next week to say ho'w we are getting on In order 
that if necessary you may warn Kenya by telegraph that wo
may not be ready in time.

Yours sincerely.

■Tf

1

' 01 A. Ordssmi'th, Esq.

f
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2.

I am aware that the onua of obtaining any 
suoh relief is on the taxpayer, but at the same tim- 
it is Incumbent on Oovemment to give correct, 
information to Its taxpayers in this respect 
and to advise them In regard to any claim to 
which they are entitled in accordance with the 
provisions of the United Kingdom Finance Vets.

I would therefore ask you to be good enough 
to reply to the following queries -

Notes on :ncIosure "j"
Pages 1 and 2

'fhese contain somewhat abbreviated explanations 
and premises, the obvious lack of detail being 
intentional, as the notes were originally merely 
to afford to certain persons interested a general 
idea of Double Taxation Relief provisions affect­
ing Kenya and the United Kingdom. For exara .le, 
there ^onld be inserted after the words "as 
diminished by the allowances", contained in lines 
3 and 4 of paragraph 4, the reservation "excluding 
Life issuranoe Relief and Dominion Income Tax 
Relief".
Page 3 - Example 1

GoncemiTig this Rxample the following en.^uiries 
are directed to you, viz :-

(1) For the purposes of section '14(1) of the 
Kenya Bill, Is the "true half United Kingdom appro­
priate Rate", Shs. 1.0256, arrived at correctly?
The facts and premises involved

(a; The United Kingdom assessment is a
envisaged by ueotion 24,

P. a.1920, in respect to a Total In- 
' come of £1,(XX) or which £500 arises 

in the United Kingdom and £500 (Salary) 
in Kenya.

(b) The ratio of United Kingdom Income 
to Total Income is, therefore, as 
500:1000, or half.

(c) Ono-h.alf the United ..Ingdom Vppro- 
priate Rate is Shs. 2.0ul2.

are :-

notional one

If, for the purposes of the Kenya jection 
iiuoted, this Shs.2.0512 should be multiplied by ‘ 
ratio under (b) above, yielding Shs. 1.0256, there 
may arise oases in which Kenya will have to grant 
relief in respect of United Kingdom

(2) Is the Dominion Inoeaie Tax Relief £9.7.6. or 
£6.3.9? Apparently the whole of the Income, £1,000 
is doubly taxed to the extent of one-half, £500. If 
the Vllowanoes of £540 fall to be apportioned to the 
two items of Income in the ratio of United Kingdom 
Income to Total Income (£500:£1,000). the Kenya Income 
subject to Dominion Income Tax Relief becomes £330 
(£500 minus £170 Vllowanoes).

the

Tax.

V....

1



s.
c

ihlni' Juntarprotatioft is that the . lier shouid 
' fee: 5 X i4M X 3hB.O‘,875, the belOi; the Kenya 

Salary of £500 arf. reduced by the Home .iamed In­
come Allowance df'ilOO', bu^^tljis Interpretation 
ia^ considered to be quite eiwilteous-so. far as' 
concerns a Computation under Section 24, F.A.1980.

i'age 4 - e

.1

tills example is the converse of .xample 1. 
As the Salary in this case is earned in the United 
Kingdom, there appca|:^"to be nothing to occasion any 
restriction of the Dominions Income Tax Relief.

I'age 5 - Sxaaple 5.

tpparently, excluding tne f iotor of Do- ' 
minion xiiOhme Tax Relief, Nun-Residents of the United 
i.lngdO:'., (diose sole tnou.io is derived from that 
countr;- are liable to lax in the sa.ie S'u. as Res
dents.

tS X'e,;ards Duniniuu Ineunie Ta-. .-ieliei, if 
the iimount allowable therefoi- 's resti'lct,.d .e C15, 
as under-Noe (b), Liir s. ir.t :jid intoiilion of ...eotion 
27, P. ..lua , appe r to be frustrated, ds the whole of 
the £/Uj has oeen doubly tLaeu. The possioillty of 
this restriction follows from consulting the aulhoritii 

■' who state that "to the extent tLiat tlie lloM allowances 
are set against the Juitiniuii incorc the latter cannot 
be S lid to be doubly ttixed ', and it seems aDund aitiy 
clear that Res idents of the united . in ;do;-, do so have 
their relief restricted. insuiry is made, liowev.r, iS 
to whethei: tliis practiee extends to a ;jon-Res^aent s 
Computation under aeotion 24, P.A.l'ja,, in oases 
similar to sxam le 3 where the Income assessed is de­
rived from the Onited Kingdom.

Talcing now a case exactlv opposite to example 
S, namely, that of a Resident of the United Kingdom 
deriving £70C (Unearned; from Kenva, the Kenya Inoome 
Tax pay^lc would be £36 and the United Kingdom Cem- 
putatlon would proceed as under

£119. lu. j.Tax Payable, vide Jxample S 
Less:- D.I.T.R.- £600 (£701

strlcted by the P. ..of £lc,A.'
at oh.1.00 in the £

as ro-
30. o. 0.

£ 89. 18. 9.Net United iiluidoj.i tax Payable

By the introduction of Income Tax into Kenya, 
this investor, desuite the intention of ocotion 27, F. 
1920, suffers a loss of £5 (£55 minus £30). .4 marrted
person in similar ciroumstances would obtain DOKlnlon 
Inoome Tax Relief of only £26, being £530 (£700 less 
Married Allowance of £180) ,at 3h.l^0. Frtmi these in­
stances, it appears that, the greater the Home .Ulowanoes 
set against the Dominion Income, the less the amount of 
relief obtainable.

Pages 8,7.8 .1 9.-tixamples 4.5.6 d 7.
FOttr iiiamples are given purporting to inter­

pret the four classes of Rmplre Tax Relief possible 
under the Kenya Bill. Assuming that the correct form­
ula has been followed in oalonlatlng the Apprlpriate

Hate....

A.
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Rate, both Kenya and the hypothetical Dominion are 
woiicing on Efieotive Rates. In suoh oironmstanoes, 
it is thought that the Home Ruling referred to in 
Paragra^T of Page 5 of this letter cannot have any 
applloatibn4o iimplre Tax Relief. gor exam^de;- If 
a Kenya Resident’'s lOLR Income is .11,1100 remitted to 
him there from a Dominion and the Kenya Personal 
Allowances are £026, learing £876i anbjeot to Kenya 
Tax, and the Dominion Tax suffered, represents an 
Effective .iate of ahs. 0.18 ifi the £ over the *olo* 
£1,000, it se'eas inoonoelTahle thaf^ ^nra should allow 
Bmplre Tax Relief on only £576, as n^tild be the po-^ 
sltlon if the United Kingdom ruling mentioned were 
applicable here.

Page, 10 - "Example 8

: ■ V'/

In this example the relief is afforded by 
the Kenya dofemment and, according to the method 
employe In other examples, the amount so allowed 
is in excess of ^he tax due to the United Kingdom, 
and L am to enquire Tdie'thcr this result is in accord-, 
anoe with the usual practice.

I should be grateful if a reply could be 
forwarded direct to me by return Air Kail in order 
that I may be in a position to reply 
questions which will be raised by the Elected Members 
in Legislative Council on 10th \;iril when the Bill comes r-

to certain

up for discussion.

I have the liohonr to be, 
3 ir,

lour obedient servant.

/

v;

>»



h IHGOia TAX niu^f 1987 
a.- Relief in Caaei of nmiXile TaxatlOB

person nho ^ paid, by dedft^if 
Is llalple to pay, tax under* tMs Ora 
!'4^ealr^ assessnent any j?^ ^ 

ind *0 proves to the satisfagion 01 
Sner'that he has paid, by

S.rii l-r;S fS. Six'Sdirai 55SLi”=.’SS 

fs ffi
K s'f'tS sS.;i.sM s'«.s

< Relief 
in res­
pect of 
Onited 
Kingdom 
Inoootf 
tax.

Any.

il , or
or

(2 ?or the purposes of this seotipn, a oert- 
or\“^“ai"&uX in tKited Kl|si^bHpprS-

case.
(5) For the purpoaes of this section, the ex-KSl^S’li-SSS-*S

miSd by W?idSg thTailoSt of tbe tax, paid or

iS&fe McMIr‘the“4S^^^

Si!?;

iapire income tax for that ye^" t^
SMO part of his income, he shall he entitled to 
r^leffrom tax in the Colony aid or P^jble by 
him on that part of his income at a rate thereon 
to be determined as foliojs ;-

Relief 
in res- 
peot of 
Saplre 
Inoone

who

tax.

(a) If the iipire rate of tax aoes not exceed 
^ ^ one-half of the r .te of tax

his case under this Ordlnanoo in the Col- 
, the r ite at .hich relief is to be 

shall be the .hapire r ite of tax.ony
given

(b) In any other case the rate at which relief 
^ is to be given shall be half the rate of 

tax appropriate to his case under this Ord­
inance .
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(S^ If any person not resident in the Colony who 
has paid, by deduction or Otherwise, or is liable to 

, pay, tax under this Ordlnanoe for any year of asaess- 
^«eiit on any part of his Inoone proves to the satis- 
ZMtlon of the Coimlssloner that he has paid, by 
deanatlon or otherwise, or Is liable to pay, iliiiptre 
iMoae tax for that year of assesssent In respect of 
the sane part of his Inoome, he shall be entitled to 
relief frosi tax paid or payable by him under this 
Ordlnanoe on that part or nls income at a rate there­
on to be determined

(n] If the Krnplre rate of tax appropriate to his 
ease does not exoeed the rate or tax appro­
priate to his ease under this Ordlnanoe, the 
rate at which relief is to be given shall be 
one-half of the aspire rate of tax.

(h) If the aspire rate of tax appropriate to his 
oase ezoeeds the rate. Of tax appropriate to 
bis oase under this Ordlnanoe, the rate at 
shloh relief Is to be given shall be egtuil to 
the sBOunt by shloh the rate of tax appro­
priate to his oase nndsr this Ordlnanoe ex­
ceeds one-half of the Empire rate of tax.

(S) For the purposes of this section. Empire 
Inoone tax'veans any Inoone tax oharged under any lav 
In foroe In any pin of Hla lajesty's jponlnlonslother 
than the UnltM Klngdcn or this Colony), or In any 
nlaoo tmdor Els lajesty's unsteetlon or In 
terrltoiy In reneet ridoh a nandato on 
of the Laagno oTHatlou has been aooepted by Hla 
Xajesty a3ls being txnrolaed by Hla Majesty's 
OorenBsnt In tbs United Klngta; Provided that the 
legislature of that part or ^aoe haa provided for 
relief Ifi rsspeot of tax nhargM on InocM both In 
that pan or plaee and thin Cuony In a manner similar 
to that provlnsd In this seotlon.

‘■04,

as follows

Oif

(4) For the puposes of this seotlon, the rate of 
tax nnonr this Ordlnanoe ahall be ocnunted In the 
mainsr provided by ndb-aeotloa (S) of the last pre- 
oodlng seotlon of thin Ordlnanoe and the Empire rate 
of tax shall bo oonputed In a similar manner.

(6) Where a person Is for any year of assessment 
resident both In the Colony and In a part or plaoe In 
idiloh Empire Inoome tax Is oharged, he shall for the 
pnrposes of this seotlon be deemed to be resident 
irtiore during that year he resides for the longer pOriod.
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/

Section 44 (1) refers to two rates of
/ Income Ihi, vlz:-

"■nie rate of tax appropriate to his oase under this 
Ordinance", and,

"The appropriate rate of United Kingdom tax".

(1)

(8)

The first rate, Is determined by dividing the 
Kenya tax payable by the gross amount of Kenya income. For

example; - Suppose a person to have a gross Kenya Income of 
£1,000 and that', after deducting all allownces, the tax pay­
able Is £46. Obviously, the effective rate is cents yO In

‘Sfro.
The effective rate Is "the rate of tax 

appropriate to his oase under this Ordinance".

The second rate mentioned is obtained by 
dividing the United Kingdom tax paid by the taxable income, 
that Is, by the gross or assessable Income as diminished by 
the allowances. For example:- 
gross income of £1,600 subject to U.K. tax and that such 
person's Allowances total £600, leaving £1,000 on which the 
tax is, say £267.10.0, £287^^. 0 equals a rate of Su 4/9d. 
in the £, and this Is "the’approprlate rate of United Kingdom 
tax".

the £ over the whole £l;000

Assume a person to have a

It will be noted that the tax of £257.10.0 
is NOT divided by the gross income of £1,600, but by the net 
taxable Income of £1,000.

llie words "rate of tax" used in sub-section 
(5) of Section 44 have exactly the same meaning as the rate 
first exemplified shove.
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(■ > -Where a resident of the United Klngdoa has 

Buffered on part of his Inooae hoth United Kingdom Tax and 
a Dominion or Colonial Tax, the Home provisions regarding 
Dominion Income Tax Relief operate with a view to relieving 
that part of his Income from the lesser of the two Taxes.
If s ueh an Individual's Unljed Kingdom appropriate rate Is 
at least double the Dominion rate, the z'elief Is obtainable 
wholly from the Homs D ovemment. 
relief is obtained in the United Klrsdom and'the balance In 
the Dominion or Colony concerned.
Sxempllfloatlon:-

In other cases, partial

An item of Income has suffered a United Kingdom 
appropriate rate of SkV- In the £ and a Colonial Rate 

Ttie Colonial rate will be wholly lefunded

(a)

of 9i.2/-. 
by the Home aovemment.

An item of Income has suffered a United Kingdom 
Appropriate rate of SuS/- and a Colonial Rate of a>.2/- 
(Kenya, say).
will be refunded by the United Kingdom and Cents 60 In 
the £ by Kenya under the first provision of Section 44 
(1) of the Bill of February 1957.

An item, of Income has suffered an appropriate

(b)

Sh.1/60 In the £ on that Item of income

(o)

United Kingdom rate of SuS/- In the £ and a Kenya rate 
of Sh.2/76. R elief from the Home Sovemment is Sh. 1/- 
In the £ and Kenya, In terms of the second part of Sec­
tion 44 (1), would also refund Sh. V In the £.

So far as Kenya la ooneemed, oases under (b) 
are unlikely and, under (o). Impossible, hy reason of the 
higher r ates obtaining at Home.

Each case has Its own "appropriate rate of 
United Kingdom Thx" and Its own (effeottve) rote pf Dominion
Tax.

-I



Eiample 1.
Tsxoever resident in Kenya.

U.K. Assessment for Relief.Kemrc Assessment.
Taxpayer has suffered by 

deduction Sf'.V&d. In toe £ on his 
£500 Dividends, and Kenya has 
charged at' the rate of 4id.

ICDO £ on the same £5t’0, a total of 
626 >. 6. lid, in the £.

£375

Dividends from Home £381. 5.0 
Add beck tax fS h. V9d. in 
the £ deducted at source. 116.15.0 £600 
Salary earned in Kenya. _ 500

Assessable Income. '
Less:- Allowances.

Chargeable Income.

in the

Taxpayer therefore invoices 
the provisions of Secs. 24 and 27 
of the n. K. Pinsnoe Act 1020 to |
obtain relief from double taxation. I

Accordingly a notional,- I
assessment is raised, aaS) of th* I 
tax thus found due, Taxpayer is I
liable to one half, being the ratio ! 
of Kenya income (£6C)C) to total 
income (£1,000) and the difference 
between this half and the £118.16.0 _
suffered by deduction is refundable. ;

a*:
Payable in Kenya.
Appropriate Kenw 
under Section 44.

£18.15.0 . 0.376 in the £.Error ------------ -
The O.K. Hotlonal Appropriate rate is 

• Sh.4.1023 in the £ (£156,7.6 divided by 
£660)
One half of this is rh.2.061ii and apply­
ing the ratio of Kenya Income to total 
income (£600: £1000), this must be halved 
again, yielding a true half U.K. approp­
riate rate of is.. 1.0256, which is the 
rate envisaged by Sec. 44 (1). This is 
greater than "the rate of tax r.porop- 
rlate to his case under this Ordinance 
(S.0.576), and so no relief is due in 
Kenya from double taxation.

A claim, however, lies against the 
U.K. Sovemment which gnints relief on 
the item of Income doubly taxed (£550 
being half the notional U.K. chargeable 
income,’^ at the Dominion rate (Sh. 0.375) 
or one-half the full U . il appropriate 
rate (Sh.2.0612, being half of Sh.4.1025) 
whichever is the lesser.

1.00 in the £ - £18.1.5.0 
Ra te

£600Dividends (GrossJ. 
Kenya Salary.

hi600
£1000Assessable Income. 

Less:- Allowances. 540
Gha rgea Ie Incuae. £ 660

lai tlotlonBll.Y due:-

£136 @|«.1.7d. in the £ £ iO. l.'l.y 
625 n St>.4.9d. in the £ 124.13,9

(Ror calculation of 
U.K. Appropriate P.atej

Less:- Life As.surence
------ Relief.

£60 i-f ». 2. 4id.

,el^5. 7.C

5.18.6
£129. 8.9

£ 64.14.4iOne-half t ere of Is 
Less:- Dominion Income
------- Tax Relief.
£330 ei St,.'-;.375 

Due to U.K.

The U.K- will, therefore, give re­
lief on £330 at Sh.0.375, that is, 
£6.3.9d. 6. 5,9

£ 58.10.7i
In other words, upon the intro- 

d uotion of Income Tax into Kenya, the 
1 Imperial Government will forego volun,- 

tarlly £6.5.9d. of the £64.14.4id. 
lly due to it.
This position l.s r.cre usually 

arrived at thus:-

Tax, as opposite 
Less:- D.I.T. R- - 
---- Sh. 0.375 in the £

Notionslly Due:

Paid by deduction 
at source. 
Actually due.

Refundable.

£118.15.0 
68.10.7

£ 60. 4.4fI norma

it is ui.derstood that, where the 
Home Allowances are set against the 
Dominion Income, the ^tter is to

Page 87). This rule of practice 
t, of course, be applicable to a 

Computation under Section 24,?.A. 192C 
If not, then the a I. T. would be: -

of £1000 at Sh. 0. 76, or Pc 18Z6C 
is, £9.7.6d. instead of the 

£6.5.9d. shewn.

£12a. 8.9
£660 at

12, 7.6 may
£117. l.fc no

Proportion thereof roayable at 
Homo is

Amount of Refund is 
Tax Suffered by Deduction:

£ 58.10.7im , or
60. 4.4^

£118.15.0
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Example 2.
Taxpayer Resident In U.K.

t;U.K. Aaaessment.Kenya Asaessment. y';

Assessable Income.
Less:- Allowances.

Chargeable Income.

LlOoOThe Kenya Bill does not compel 
aSRregation and so the Assessable 
Income is £bOO Gross Kenya Dividends.

The Tax ultimately payable by 
i Non-Resident in such oircumstanoes 
is Sh.1/- in the £ on the £600, or 
£26.0.0.

540
£ 660

Tax due:-
£i6& (ri SJi. l/7d. in the £ 
£626 3 rt. V9d. in the £ 
(For calculation of 

U.K. appropriate rate) 
Less:- Life Assurance 
------ Relief.

a £ 10.1.5.9 
124. 15.9

155. 7.6The effectiye Rate is, therefore,
9<. 1/- in the £.

As this is leas than half the 
U.K. Appropriate Rate, no relief is 
due from Kenya in terms of Section 
44(1).

5.18.9 i
129. 8.9

Less:- Dominion Income 
- -  Tax Relief. 28. 0.0

£500 9 S'. 1/-
£^0^^Net Tax Payable

Calculation of appropriate rate. 
£156.7.6 divided by £660 .
S'. 4.1028 in the £.
Half appropriate rate*

5h.2p512 in the £.
As the Dominion Rate of St.!/- is 
less than this half Appropriate Rate, 
the D. I. T. R. claimable is £600 at 
the Dominion Rate, or £26.

The net effect in this particular 
case is that the U.K. forego Tax 
equal to the Kenya tax, the 
Individual ultimately being no 
worse off than prior to the intro­
duction of Income Tax in Kenya.
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BaiipHLS- /:«^ f ■A Btehelor resident In Kenra; 
sole InooM being £700 deiired 
fro* D.K. Conpeaes; CUin 
under Sections 24 and 27 of 

the 1920 rinanoe Act.

n. K. Tss dednelfed at souroe:-
£706 at S>.V9d. In the £ £166.6.0.

O.K. Assessnent.Kenya Asaessnent,
■

O.K. DlTldends (Gross)
Leaser Personal AUoeanoe 100

lBa°lg» SSS

£700 .n.K. DlTldends (0 ross)
Lsss;- Personal Allowenoe 

Taiable Inoone.

£700

360
£860

isoas!-
IS60 at 3hs. V- In the £ £186 at Sk. l/7d. in the £ £10.18.9 

466 at Si.4/9d.ln the £ 109. 6.0
T«li P avable.

£17.10.0

£17.10.0Payalila.

iffectlye Rate:-
4M£2i2-£i®-l2-SfiiS‘■"e .or 3l 0.80 In the £.

■«

(Cents 50) In the £ Is less thanAs the Kenya Rate of Bd. 
oiis>hslf of ths D.K, Appropriate Hate (S<.2/-), no relief Is dne from
D. I. T. R.

Kenya In te™ of Section 44 (1) of its Ordinance, but there is erlglble 
fraa the U. K. AnthorlUes elthen-

(a) £700 at 6d. (£17.10.0 — the whole of the Kenya thx)j or
(h) £800 at Sd. 

eoveiahle.)
(£18, which leawes *1.10.0 of the Ke^ya Thx lire-

i^
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Kiaaple 5.

A Bachelor resident in Kenya; 
sole Income being £700 derived 
from tJ. K. Coapanies; Claim 
under Seotlona 24 and 27 of 

the 1920 Finance Act.

D. K. gai deducted at source: -
£700 at Sh.VBd. la the £ £166.6.0.

U. K. Assessnent.Kenya Assessment.

U. K. Dividends (Gross) 
Leas*- Personal Allowance 

Taiable Income.

£7000. K. Dividends (G ross)

Less;- Personal Allowance 
Taxable Income.

£70C

100S60
£600 -£680

Tax Dne:-Tax Due:-
£360 at Shs.V- in the £ £156 at Sti.l/7d.in the £ £10.15.9 

466 at 3..V9d.ln the £ 109, 5.0
Tax P ayable.

£17.10.0

£119.18.9Tax Payable.

Sffactive Rate:-

£ 0 or Approp riate Rate:-0,50 the £.

£ 119^^.9 or

As the Kenya Rate of 6d. (Cents 60) In the £ is less thanD. I. T. R.
one-half of the D.K. Appropriate Rate (Sh.2/-), no relief is due from

Kenya In terms of Section 44 (1) of its Ordinance, but there Is exigible 
from the U. K. Authorities either;-

(a) £700 at 6d. (£17.10.0 — the whole of the Kenya Tax); or

(b) £600 at 6d, (£16, which leaves £2.10,0 of the Kenya Tax Irre­
coverable. )



}
Ct ' \

- 6 -

SECTION 45 (1) (a).■*■;

IffiSIDEar Hi KENYA.

£1000 Income derived fro^n the Bomlnion and
remitted to Kenya.

Keflya Aaseasmen^. Dominion Assessment

Income £1000 Income £1000
Allowances (say) 626 Allowances (say) 800Taiable Income. £ 575 Taxable Income. £ ypp
Tax due:- £S76@3<. 1/- In 

the £
Tax due: (say) £9.0.0£18.16.0

Kenya Appropriate Hate £18.15.0 
- Si. 0.576

Empire Appropriate Rate
- St 0.18

1^00£1000

\ ^
Tax payable £18.16. 0 Tax payable:- £9.0.0- Empire Income Tax 

Relief (to the 
extent of the 
whole of the 
Empire T ax as the 
Empire Appropriate 
Rate la less than 
half of the Kenya 
Appropriate Rate.

(St 0.18 to Si, 0..575)

No Deduction

9. Q.O
Tax due In Kenya. £ 9.16.0 Tax due In Dominion.

It is assumed that the Dcmlnlon reciprocates as regards 
Empire Income T ax Relief.

NOTE:
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Siamkive 6.

iffifi'PIOS 45 (I) (by-

HhalOKXl' i.J< m\fi.

a,000 incoae derived from the Dominion and

remitted to Kenya.

Dominion Assessmen't-Kenya Assessment.

£.1,000Income.
Allowances (say)

Tam ble IncoaB.

£1,000Income.
Allowances (say) 

Taiahle Income.

soo625
£. m£ 575

£60.0.0Tax due:- (say)Tax dw:
£375 9 Sb.lj00 in the £ 
Kenya Appropriate Rate

£18.16.0
Empire Appropriate Rate

-81*0x62- ai. 0.576

£30.0.0Tax cnyatle:- 
tess'- lfi^re Income 

Tax Relief to 
the extent of
KJ' SfoffSR)
as it is the
lesser.

Tax due in Dominion.

£18.16.0e;-
^ ftx D^lirf°“ the 

•xtent of half 
the Kenya A. R. 
(3,,0.1876)

Tax due in Kenya.

9. 7.6
9.7.6.

£2a 12.6

that the Dominion reciprocates as regards 
the corresponding Section

It is assnmed
Empire Income Tax Relief, in which case

Ordinance would apply vi*. S action 45 (2) (a).

110T8;

of their



H/
- 8 -

Example 6.

SECTION 45 (^) (s;.

RESIIENT IN DOMIl'IION.

£.1,000 derived from Kenya and remitted to Dominion.

Dominion Assessment.Kenya Assessment.

£1,0^0Income.
Less:- Allowances (say)

£1,000Income.
No Allowance for non­
residents.

150

Taxable Income. £ 850.£1.900Taxable Income.

Tax due:- (say) £20.0.0Taidue:-
£700 @ 1 /- In the £ £56. 0.0 
fSOO 9 1/60 In the £ 22.10.0

. Tax dne.

Appropriate Rate St. 1/16 in the £. 
vis:- £67.10.0

Appropriate Rate £50^^0 > St. 0.60

Cl DUO
£50. 0.0£87.10.0 Tax dueTax due as above 

Less: Less:- Empire Income
Tax Relief being 
half the Appro­
priate Rate of 
Dominion Tax as 
It Is the lesser 
(St. 0.30)

- Ejiplre 
Belief,

Inc me Tax 
being half 

the appropriate 
rate of Dominion 
Tax as that Is the 
lessor tax - 
£1,000 e St. 0.50

Dus to Kenya.
15.0.0IS. 0.0

Due to Dominion.

Total tax paid £57.10.0 which is the higher of the two Taxes.

It is assumed that the Dominion reciprocates as 
regards Empire Income Tax Relief in which case the corres­

ponding Section in their Ordinance would apply, viz. Section 
46 (1) (b).

NOTE:

a
-«

>y
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> IHmpU t»

' MPmK 4B (2) (bJ.

fl.oo^ derlT«d fro* Kenjr* »nd realtteJ to jjadnloii.

XMOm A*Hl*MUt.

a.-.'U'.
I6uIqoom

Tanbl* Inoo**.

a.a'"-Jacvm
Mo allOMne* for noa>; 

roaldanta }
•naMbla Inoo—.

£7'>.'•« 1-Tax due:- l*«yy!-
OW ® i/BO in £ ^gj’.ido

Tax da* £67.1^>.C

ApproprUU iJit* ^^1.4* 111 th# £Aporoinrlst* Rat* %1.18 In the £
rli:•fer

£7 •laz do* a* abort£67.1'.Tax (Mm aa above
Ixtsi- •■:*plr9 Inca** ‘lax

nellaf to tha ex­
tant of half the 
IXMlnlon A. K. aa
as:7»:

£l,(yo n y^0,70 Ic tb* £

Laut- Kaslr* Incoae Tax 
nellef to the *»• 
teat that the Kenya 

t* RaU
•needa
Doalnlon

via.f
S

In the £a,0:1v1 0 ».
due to Keiait. Tax due to »1alo6. at.0.0£86. 0.0

The Tbx.»yer haa auffered one tax only and that 
tha higher, £70.

It la samiMd that the Doalnlon reolproooteaMQTO;
aa raffirda Ttaplra I“»*a Tax Relief In ehloh oaae the 
earreapandtilK Seetlon In their Ordlnano* ewld apiply.

ela. seetlon 46 (1) (h).
^.1
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\ ■Eiaaple 8.

A Pensioner of Kenya 
resident In the 0n3,ted 
Kingdom, being s 
Married Man.

i

' U. K, Assessment.Kenya Aesessaent.

Pension from Kenya (Solo 
Income)- — Qross 
Less;- E.I. !L - l/5th £63 

Personal 
Allomnco^

Taiable Income.

Pension (Sole Income).
Allowances - for Non-Reeldent NIL

£266

£266 £266

Taxable Incoae.
180 258

£ 32

Tax Due Q SkVTd. In £ £2.10.8
£2.10.8 - Sh. V7dL

2£2J2aS ^ V- In £ 
Rffeotlve Rate: i^. 1.00

£ 13.5.0
Aopronrlate Rate

Dominion Incoae Tax Relief:

As the Dominion Rate of Sh. 1/- 
exceeds one-half the U. K. Appro- 
prla te Rate, 9id, no relief Is 
compete nti

poulninn Income Tax Relief:

As the Kenya Rate of Si. V- 
exceeds one-half the U. K. Appro­
priate Rate, 9W. Relief is due 
under Section 44 (1) on £266 at 
2M. (Centr 21) In the £,
Tiz:-

let Tax P ayable.

£-2^6.2^d.

Het Tax Payable. Kj^lOS

3
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r
;O.R£G^y
sliiiatai iii^' the Government of Ken/a tcb.i' ,telegram from tho OffioeV 

'■ SeoPBtary of State for the Colonies.
Bated 5th.April,1937. ftaoelyed 4.22 p.a. 6th.April,1937.

(VHo.77 Confidential.
Reference paragraph 3 of yonr despatch of the 25th.March 

Confidential. Income Tax. Select Committee has reported and 
report is unanimous. It recommends retention of provision to 
levy Income Tax on passage allowances. lliis is also in accord­
ance with the advice of the Hxeoutive Council which oonsideit<J this
point when approving the introduction of the Bill. Passage allow­
ances have been ootomonly regarded as part of hidden emoluments 
and referred to as such in sundry reports.

As report has Been signed by Harragin and Itolsh it will he 
invidious for the Government to move amendment deleting the provi­
sion and amendment would he bitterly opposed by the Cnoffioial 
Members. It oould only be oarfied by official vote and it would 
be realised that this was by your inatruotions.

I deprecate jeopardising harmonions passage of the Bill on this 
point and I trust that you will allow the provision to remain. 
Harragin who is strongly in favour of the provision will he able 
to argue its merits should you care to consult him.

Pending the receipt of your instructions I propose to take no
action.

Qn

4
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J ,
S806VV>7- a-'(

l»t April, IBS?.

Dear Herragin

Ae arranged this morning I have written to 
Kundy at Olaegow aekliig him If he can make It

oonyenlent to come up for a diecuaelon with you on 
the Kenya Income Tax Bill aoae tine before the IBth. 

I find that the letter offering >«<— the

appointaMnt will not go off from Soeieraet Houee 
to-morrow, which

until

oeana that ha will not have had a
copy of the Bill before Saturday evening at the 
eeriieet, and aa he will no doubt want e bit of tlM
to oonaldar the Bill and the draft 
though

Fenea It looaa ae

time at the and of next weak 
■oat suitable for the dlseuaaion.

would be the 
I do not know how

long it la likely to take but I have 
of Buggasting to hia provisionally that he

taken the liberty 
should

arrange to be available in London on Thursday and 
Friday, the ath and Bth. I hope that this will be

convenient

«■ babbasu, sau.
( f! , ^ . /V»w.xUt. J



If w '

coi.vonlrtit to you.

I get hie reply.

b« helpful to him If I could let 
thliii that the huslr.eBB will taXe two day* 
you expect to ‘.e able to get through It In 

Youra elticerely,

I will let you Know aa soon aa

In the neantUge, It might perhaps

him Know whether you

or whether

one-

9 9
/ / ■ i .

«■*

t



f / n iw

seoLVi/s/.
» l«t April, 1987.

‘ P««^ Muody.

at. orriol.! l.tt.r off.rlna you th. .ppolnt«.Bt 
Of Co—l»»ioiMr of Inco— T»x

■•y to you by ..j of sowroot Boom 
r#ool»# It shortly.

Is that lettar

In Konya la non on its 
and you ought to

wo ars sanding to you, 
a copy of the InoOM Tojt Bill

aaongat 
as publlshad

othor things.

In tho Konya Oosotto for IntroduoUon 
Loglslatlwo Coonoll,

into tho

and so aro ashing you whothar
yon eoold naho It eonwanlont to OOBS to London to 

tho Attornoy-Ooneral ofdlaeuaa the Bill alth
Kenya.

a copy of o farther despatch
a

r
1 now onoloso

fron Konya enoloalng for 
■iJ^ft PorM for 
of tbs Ordlnoooo.

your eonsldsrotlon o set of

»ao la oonneotlon with the odsHnistratloi

Slnoa that daspetob 
>«wa had a tolegran froa Kenya

waa aent. va

that It la no* 
on tho 19thpropoMd to debate tho Bill In Council 

of April.

Barragln
y.C. BU.tDT, B8C.



*
n«rr.«in, the Attoroe,-(j,<,er«l, 

■nd sailed her* thia 
s^port of ^ Boiect Ci 
hi a departure and that

haa no* arrived 
Ho told ne that thanormal.

<«!>*■■. ... ilttoa had b«en coin>l®t«d b«for«
»o shall ahortly raealTa an Bdva/io* 

In the aeantlM, he would r*rr «uohcopjr by ,air. ISOII. 
Ilka to hava • talk with you aoM tli Hafora JUM ISth^df t 

“• • "aak in wbieh acy’further-
April, whlah would (1**

of tha Bill
aould be talagraphad out 
WPaparatian for the dabaU. 
■aavlah, aa that it wtii take

•hloh yoa and ha thoa,ht dMlrabl. ' 
•nA clraulatad in Kenya in

Harragln la atayias In 
a day or two to anaaaa a

It hardly aaana poaalbla 
part of :«zt week.

a day or 
If. therefore, 

probably be

■“tin* between you and hie. 
to arrauda a

partleularly aa yeu win . 
two to think

'tin* durin* tha early

■c doubt with to have
ewer tha Bill d^ the Poim.

“•at aultabla daya would 
mupwdny and Friday, the ath and 9th.t rau can Biaea*a it tha

I do not know
would, In fact, bo likely to take 

aauld aaee prudent at
whether the dlaeuaalon

,St:i two onya. bat it
any rate to BrrBa4{e

provisiooally to bo •▼oiloble ou two doya if 
I ae afraid thla la all

poaaible. 
rather a ruah for you

progra** wa ahould
but In wiaw ofT. tha nagialatlwa Council

haI



\11>

ba'abit gratcfiU ir .jrou eoald 
ooH np oo thoM dara.

ika It aonaanlaBt to 
Xf.tha, would

oonwa^lant, a«d If xou could i.aaa.a aa 'aiaatln*. '
porhapa you wUl Pa good enough to lot

t

know tqr
tolagraa.

Toura alnoaroly, .'»»■: ..JC7-
'5»-

0

fc-.

4%,



air mail

Government House- 
Naiuoui

Kenya

Kenya
No. ^0

RECEIVED
3 1 IVlAR)9i7

C. O. BEGtt

ICOl-iI’IDKL'TI.i.J

J-'(' l-i-lci:, 1917.

oil,

«iti. rejertin.-e ti
desj-ttclr. oi ti.e icti. : - -

^•r,*uft:-1 . c i
;eLru.i^r\ -'ciuai coiiet

of the Income v&x :

for your infoimttiori, 
Bill van detttteo 
3rd to the 8th i:aich. 
of the debate

, . twve ti.e Ourj'iur ti, ttate, 
tt.at toe OCL 01.(. reouiiiii of toe

in the o-etitiative Council 1 r cia t .'le
It io rtj,retted t;.at coolpt 

are not yet available i or tranaojil e1 on.

On the 8th llarch Louncil appointed 
Committee to exaioine

a Select

the bill in cetail in the lifeht 
and that ''ct'a.ittee 

under the ChairD.atiStip of tr.e ..ttcrney

of the points made in debate.

continues to sit

General.

The 3lBt larch hae been fixed 
date upon Khich the Committee 
entatiorib uhict. the puolic 
for its consideration; and 
Council iB being suiuaonec for 
i.eport Will be lam 
that the bill will 
the follo\^ing day.

as the final
will accept any 

may have to put forward
re;res-

a session of the legislative 
the oth ...pril when the 

It IS anticipated 
pass t.hrough its fii.al stage on

on the Table.

i;r. W. Harragin, K.c., l.ttorijey General, 
originally due to proceed or. 
in view of his appointment as

Y.as

*eave ..n t;.e Igth C.arcn but, 
ChJ-irman of the Select

"011., It tee.

THE KT. KOM.
V/. OHHBLY GOKK, P.C., H.t. ,

Secretary of State for the Colonies.
DOroriBG STREET, lOliEOM, c.v,!l.

I
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Oonmittee, arrajotgementa have 136613 made for'him.lo . 
proceed ty air on the 26th J£arch. He will arrive 
in London on the 2nd April, 
numher of pointe of detail «hic;. it will De advan- 
tageouB

mlBBioner, wbo

m‘.'t

There will be a

!
for him to disooea with the Income Tax com- 

ia to be appointed in accordance with

correapondenoe terminating in my Ccnfloer.tial telegram

I Bhould be glad therefore 
could be made accordingly ahortly

110.56 of the 19th March.7
if arrangementa

^ter Mr.Harragin'b arrival in the United Kingdom.a;
In the meantime the Income Tax CCBmiaeioner3.

doubt be Bupplied with a copy of the Bill. 
Attorney General will be able to explain to

will no
V'

;and the
Him the main variations i»hioh the Select Ccamnitt^^

Report oi tb#'Copie a of theia likely^.to make.

Select committee will be forwarded by Air rail aa
Boon as pos8i"blee

' After the Bill ‘becomes l&.w there viill be a
4

oonaiderable amount of work to be done in the framing 
of RuleB and preparation of Forma upon which the 
advice of the Income Tax Commiaaioner will be required. 
I am therefore forwarding with this despatch, for hla 
preliminary examination, a aet of forma prepared by 
Mi.Surfloet for uae under the 1933 Bill which may 

as a baaia fox the new Forma.

4.

/

aerve
/

I have the honour to be.
r-.

Sir,

Your moat obedient, humble eervant,

IMG GOYEEKOR.

I
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■Ww, TtCtaHA^MIC A(>0*««e:

' SdMVfNTtON. CANNON. kOilOOly.

TKLCI>MONa »L4f 
CITY «*44 <!■ UNM)

THE LONOON CHAMBE^OF commerce (Incorporared). 

.^^pRVjSl \

c.q^B^

*H,

> 69, CANfJON STREET,

; LONpON.p.C.4.

3Iat Marbh,‘ 1937.
tfee^iTAjitvi 

' A Cl« V.'lLCIBHi

EAST A?RICA^; SKCTI A..

Sir,

I hare received your letter Of tlie 
jOth Haroh, reference 3^054/1/37, on the aubjact 
Of the Kenya Income Tax Bill and have to thank 
you for your courtesy in inror...ln^ the Aptiha , 
Oovernor in Kenya that this Chamb ,r wialiSe fibp 
an extension of time to the jlst ilay in order 
to submit viev^s in regaru to the Bill.

13

You v/ill appreciate tji.at in view of 
the various negotiations which took place between 
the announcement of the introduction of an Income 
Tax into Kenya and phe finil agreement between 
the membe-a of the Legislative Council, the 
Section did not consider it advisable to study 
the implications of the Bill until the draft 
officially published, 
did not take place until the l6th February in 
the Kenya Official Gazette and the Chamber did 
not receive co_des until a short while ago.
The time for consideration of the various proposals

However, the.

was
As you aie aware, this

was therefore necessarily *hort. 
views of the Section are being collected with as 
little delay as poeslbie and, as you suggest, I 
will oomfflunioate by air mail with Kenya as soon 
ae tliis has been completed. '?./'It

3t. Aa requested, I shall have pleasure ,in 
sendlhg you a copy of any comments wblph are 
bommunloated to Kenya in this way,.,,,./,,.

Yours faitlifully,
■(

f

■ •

i-
t. • 1

SecreLiixy.

The Under Secrdary of Slate, 
Coloaiul O^fHce,
Downing, Stteet,
LOiiDQH, S. W. 1.

I ■■ X\ Slti^ I,,-4,- ' w!" .

It,



OOP^O^feS^SoN

lelsgrwn froni the Officer Admininterir^ the Uo»ornmoijt-of 
Kenya to the Seofetary of SUte for thW Colonies. " ' 
Dated 30th, Maroh,1937. Received 10.6 a.m, 30th. laaroh.

^receiveo^i
3nrv^ 
C.O.PSZ'.

*•
/'i'

' ?• :
J •

No.71. 42,
Your telegram No.72. By arrangement with Elected 

Members report of Select Committee Ircorae Tai Bill which ■ 
I am advised will be unanimous is being laid April 
but will not be debated until April 19th.

8th
I do not

consider any further delay in passing Bill can be 
contemplated if revenue is to be coilented durir^ year. 
You will doubtless discuss with Harragin who arrives 
home by air March Slst.

-V

%.i-41
li*'

I its
■

t .

4'
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I^OMVIj^TION. CANNON, LONDON '* •■ City **.** (.icrnw)

J ^ _ THEXO'ndON chamber of commerce (Incoi^ratea)

69, CANNON STREET,

A RECEIVED '' LONDON. E C.4, 
25 MAR 193?4tn March, 1937.

. c.o. REpy y

im
aka/dg ■■ *■

BICNCTAN^,

A.da V LltAH. W.BI.UA

Sir,

kkhya 'ihcolu: taj^ ORi)ii..A::eK.

T119 Bast African Saotinn of this ’' ' ' 
Chaiuber had before ^tem, at their meeting 
today, a cumniary of the main proTlaiona of 
this Ordiiiojice.

*
V-

A numb ;r of pointy arising <
, in connecUon with it were diecuaaed, and ^ -

whilst it wao gene ally felt that the Ordin^ce# 
eo far a8-7|t went, corresponA^d in feroad 
princip^ea-to British law, the Section fslt'.'^- 
that thge Vere certain questions of vital V"'- 
importajfpe to British firms and companies trading 
in and with SKiit Africa which required further 
consideration such as the taxation of non- r- 

■rdsia<-nt traders, double inco.me tax relief*
Vs,^^ rjAJ procedure in connection with appeals and

ly ■ forth.

^7 '•V

/
Or

ho­

lt w etated that the Select, C'^mmittee 
to which the Ordinance had been referred, had 
fixed the 31at March .'.a the laat date for 
receiving evidence, but the Section submit that 
the time la much too short to ejiails London 
interests to consult expert opinion and ca- „ 
ordinate their views. They therefore venture 
to hope that it may be poaaible for the time in 
which observations may be submitted to be extended 
to the 31at May.

■i ii

If this extension can be 
afforded, the Section will proceed* to consider the 
matter in more detail and submit their views as early 
as possible.

■' ?

I have the honour to be, Sir,
Yoar obedient servant.

i

A-The Right Ho'n. V.'.U.A. Ormaby-Gore, M.r. 
Secretary of State,
The Colonial Office,
Downing Street,
Lo. 30?', .i. V, . 1.

' \
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0/Tax/B.l.

omr^ofiiL . £4tii ua?.

m*.
IB fMMcnpli 4 (1) 0l ar letter of the 15th Febnierj

(O/OC/K.li.), I itloued aaong the eukjeate whleh aight 
poeelOly fee metafleO in the tgmia tor the next aoTemon' 
Ceoferenee, the tueetlon of Inoouie Tex l^loletlwi. 1 now
here the hononr to eaelese, for your Infomatlon, 
of the ineoae fox Bill reoently puuil.h.il by the CoTeianent al 
Kenye, and to ley before you the following obaerretloBe 
hare been famlehe* to no by that Oorenment.

on the End leoenber, me, the Ooremor of Kenya aent 
to the Saaretary of state a eoofldentlal talegran, fron ahioh the 
following ar^^.lhe releraat axtruota:-

thr«« oopL«a

«bl0h

£.

to pnae laglaUtlon to prerant araalon la briefly ax followx

of mr iMoae taxj^OrdInanooT
within the aoopa

(») Me yntnelpal nathol of araalon ihloh oan bo

*«va tb a Mlchbouring
tSlStl * • Mbblea of anil•nter baaineaa to aarre the Kenya Miket.

*** P***»i*« ■"»W alnoat
aortaialjr narar oeaar; the laeanrenlenoa of

rlew to a .iZr» »b«noedk In np

Ogaoda ad Tangejjylku hart ttaA0rlAk:0ii to uiaot lajriaiatiM ♦/%
pierat eraala if it rticuld p^Se

*.

\ H
•1!

lnerlt\bj;^irai^nl^r°“w****‘®’“ •tnolOB will 
fax Ordinance wlthat aypelntlng for the pur,e!e"f“ti

aw. m. amtatmr. aOalntatratiua

\
1



I

■j' ilallunar aho L\ le as<.aiaa>^ Mjult. JO 
jt •vasitin and oould in du-i

adainistration a i^oi 
faaillar wltfc such J»r««
ooursa in tha Utiiit at axpo rlenoa ac yiaa whathai i 
oaoaaaarv t* approach tha othar OoTaiamantf oonoirn^c. 
ilila would anauro that onnacaaaary Inc jot m. anoa »»« not 
oauaad In ranuaatlnp o-har OovamMutc to past la, laisiton 
which al^t prove unneoaaaary It woulc at the same il«a 
anauro that. If such a raqueai had to t>a ntoa, aapart 
advlca as to tho mothoda to he aooptad woulc oi l^aac-iai e ly 
and locallj avallahla.

I ■ Wise

iXwifC,The Kenya, ^ioferument, ee aX preeeni

thiit ahero «aul£ be no JttotItiotiXiJB In as'cin<f01 the opkriaon

tho OovamuientB j1 tlfrunou, Tanganyika, and iansloai to pass
vhllo it IS ra(0.-ni2-ad

,1 tha f'xjr lorrltirltt-

' jnfai.ti-jrecl tboJ.

spaoiai l9Plsl..tini nt this JunotuA. 
th';t for so Ion, us ;'onyu to tha only one

gva.ai)ny may •k:cu. , It . a\q ttdi)pt lrio:)ra-3 ?ax.
arisos in thu neantlnu, f- wuulC oa ..rafarila 
./nt- ihcj rof^ur' t: special

.1 x.l'i t.anyo luco^^ 
aoLo to !Ulvit.3 r3f;*rCiiet

unlees uny emorgancy
aS--aVii jrb»?l'ore upj>r .Citiit,

tlon, to swai t the arrival 
t;oaal6ilai'.ei-. wh*-* sbouic oo

ti:o -olony

cbunnele ol eYaeljn. and tha .-neano of blocXiag the-u.

. ati, b pr.?ouiioaa thut the .secretary i

last :TiCt L >na ragarcinr tLe

•h-.j t,ue. ti .0 d 
rnfrioao tarrttorlee, pandiii*' 

introduced Let)

Tha vJYomujii. o:

.rftfct'j '*i ul not dauiro eo Is&uo any

v’.ov-irnaor^s'*'- onfarence tgancu j:moluBlon in toe

introduolnii inooac Tai In othor .»at 
tha anaotnant of the .'.anys 3111. which is to oa

Coonoll durlnj; tha flrat «aek In Karoh.

belnr aCdrassod to tha novarnoenti 
ora Dolnp rant to the 

Sortham iJiodcata. -nd flyacalund, anc tj 
olonlas. for Inforaotlon.

Legld-utlve

A slioll r lattai Is 
of i'ant-onylia and Ugonds; 
GotaniiStnt s of Kenya

6.
ianJ copieo

jf htata for thatho Undar jccretaiy
, ba,. have the hino-ir

,ir.

Your obedient servant.

L H .

bi*M2io..y t-1 .. ' oO.i h

t

I
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PmM.US.o/S.

Parly. US. o/S. 
Smetars »/State . , ^

‘ k- J
i 23^5i^ r is";1?^ iKltirch,

( ‘•r-

sir.
¥

I have eto. to aciuiowl--'i.:e

the receipt of yoor 3orifidentiol deepatoi.M

No.41 of the aOth oi Pebruury in vVhich 

enciloaed copies of tha Report oi ^

' 5; ' ■

-f, PRAH.
myou

'VWHTA..

^ nriTHiUKMTIAL.

04.5.

the Goomittee whloh oonaidered t.^e

JjjoobiIy Sew B'lll and of the as ' ' ".'i

\ ' redrafted and preeented to Lagielati're

Counoll,• Tou "ill no do^bt‘forHord to

• '-f" '*■' -•njairtiiLjdue oourae a'report of^ the 

prooeedii^a in Oovmoil.

t
V

Thera are, howater# twoii.

point* upon which I thliilc I may ooMuent

The first isat the pre.eeat niouisnt.

Inif; further action. that of the taxatien of ooiupauiaa, 

l/l^thd ropoJrt of the Inter-deparhuantai 

i,I ‘ eomoittee on Income Tax in the Colonies 

. ®,(t3md.l7aa of 19aa) it was recommended
'■ \ "Vi

32-36) that the rata of

/ • ■' ' ' • '

^ u i\'/- \ I
1. I ai.'

; . (paragraphs
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It i». oi oour.»..o^o.» th?| 

will uppU/w °
vU .V«.

lioverruaent t,o^pcivu.-i.

t;
Ifr. tills-

flut rate lit.oompaniaa should iiaincome t-txx on ^ *»
Mr-V-* pro-Tialdl'lor diverb'ins 

the ease of the Bill 

'■ ^ioeratien ari^ho thoaa

that moa^^

The rau-aona S^.PmUoxo

, s..'W ^ . „■

P^.VS.olS.

S„»uv^suu.

and not tradnuted.j i
t' tthe Colojilal 4 -from, this reoo-mnandation In '4-

la w^ -ra employed in aoue

innow under o^wn
inrt tarmo o^

capacity l;i Kcn.-

.a. ........
tide lor the ^ru..t o.

ae

I du notfrom time to time.paaeamoa
,,a in Kenya are private, I do not wiah 

for'the adoption ol the more general

Whether the aame rates

DRAFT.
^j.vour. riltui

^raoiio^,. tout the luaation

tilie provisionview

<:it ia indaeuIt ia poaaiBla, >.:ia1^1

e.diatinotlonto drawitaharp Cjnaoaaaary,
seailianlea uo'-to indttiduala c

ahouEi^# applied to
•whOae ordinarybetween persona

^llp^whidh >d««-i‘eiuire future oonsideration.
•4:=)«- V.'IiO llis in .Kenya and peraons^..^_:reeid?noe!jr-which I wi^ to I ‘t3., Itie second mutter od :.-4- c' ,v,. -.

' - ■ ‘JK

M'

to be there by virtue oi' ,y.q 

in QrddT;><^.
ft'. .

/' .2■ r,4J»ired
..A- ■■l^ht la the provisl,eh,in 31-uee 5(b) ,0S-the

K - -' ' ' ■ V'

V. :'s
<4

Bill* to levy income tax on
[ Afr-

r *i the ISaroh meeting of the 

the joint Bast 

ifirawn by Mr.Peto to thia provision- which

i‘’passage allowaneaa. 1,V i ■I-A r■la■IH /?1
CrK

■'A
Sbceoutive Counoil fe*

if*!:
juot ‘ til-1■/

require .^rlbdioal leav

Msaurysi* African Board attention waa
c ml.d it is

'■ 1 ii-, in hia Lti
fQKIHKR AcnrtSHi

, MVArf/f/' .c'
Jpad sag dJ 
A «• '

tukeiile to; r«ii, ,W«
A summary of the , If, --'■ opinion, -waa unreasonable.

i.saeaaiiiB.
■ I Sr ■■board’d meeting appears ^.^iaoussion of the

'r
r the issue pt "Last

amount vinloh cu. iTnetheir amolumente.
..fricu -Jii Itdodeeiu" foP./the •a

of SUCil U tcJCbe received in respeot4V- H/
,'jLlth/liaroh and I undti'st .hu that the Board are

can only be negl,Ufbla and it .^.ounts
.. a I 1. di i,» * -

A '•■
‘ ^piv% .t0 make repres'entations
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'tHfe It lb, of .oourae,
7 ■' '*'

i V
true thut .thd individual liuJ to find hio om 

pusButes if h® otioo»'«» to tu.k® iauve, but ^i)un

laembor of tbe Goveriment Service undX«.

Ci«^A
t. ■

’ ne in not u 

;' ean-^leuae .limeelf.. us to l^uvina itenyu or not.

In lay view ifte eiistenoe of auon t4-
proviuion eun only ouuae ill fasuint, end I ti.i.iu

furtnar urguiuente in support of ittiiot some

eiioulu 0- put- iorwa-rd befljJEf i aa. us„.pU to u,^ree.

I nave, ato.

<8lgn6dV'W.0BM&BY g:©«^-
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Government HoCnii 
’ Nairobi
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Cro: Rcdy
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1947

Sir,

With reference to Mr. Wade's 
despatch No. 78 of the )Oth January and to 
previous correspondence on the subject of the 
introduction of Incone Tax' in Kenya, I have 
the honour to infora you that the Acting 
Governor recently appobited a saall Connittee 
to redraft the Incone Tax Bill, which was 
published in the Gasette dated the Jrd October, 
19J6.

/

4 )
I

:»
It will have been observed that 

the Standing Finance Comalttee in Part II of 
its Report on the Estiaates of the Colony for 

'^^37 reoonmend# that the revenue to be derived 
v/'frw Incone TA^dwing the year should bo 
'assessed at £^^,500 instead of £83,500 as had 

been envisaged when the Draft Beve.nue EstiAates 
had been presented in the Legislative Counell.
It was therefore neeessary that the rates and 
allowances provided for in the Bill as originally 
drafted should be the subject of revision.

The Report of the redrafting 
CoMiittee^ together with the new Bill reeouended 
by the CoBiittee, was duly considered by the

Acting/

i

js
V

f
? ^ A.

3 '3
2.

1

the right honourable
W. ORMSBYOORB, P.C., M.P.,

SECRETARY OF STAtE FOR THE COTfiinia, 
DOEnHS STBST,

. S.W.I.
i Xi ..k
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' loting Sovernor in Council on the 15th Fohruary,
when Council adrised that the Bill be published 
with a view to its introduction in the Begis- 
latiTC Council subject to certain minor drafting 
■■endBcntB.

■ s.

The new Bill will be introduced 
la the legislatiTe Council during the next Session 
Starting on .the 2nd March.
I forward for your information and for reference 
to the Joint Bast African Board should you so 
desire, copies of the Bill, as published.
Copies of the Committee's Report, which it will 

■ bo obserred is of a confidential nature, are also 
enclosed, and the Attorney General informed Mr.
Wade that he had been desired by Captain Schwartze 
and Major Carendish Bentinok to state that they 
had signed this Report on the understanding that 
it would not be made public.

5, Copies of the Bill have been
supplied to the Governments of Uganda, Tanganyika 
and Zanzibar and to the Secretary to the Governors’ 
Conference, for their information.

■t
In the meantime.

1 have the honour to be. 
Sir,

Tour most obedient, humble servant.

ICTTWG GOYHRWOB3'
■ ■ ■

t

.;V
•fm rv
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A BILL TO IMPOSE A TAXJQPON INCOMES AND
TO regulate the collection thereof
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A Bill to Impoto * Tm upon Incomot and to 
IU(ulala tha Collaetlon Iharaof

BE IT ENACTED by the Governor of the Colony of 
Kenya, with the advice and conaent <rf the Legislative Councd 
thereof, as follows: —

PARTI.
PanLDONAaY

1. This Ordinance may be cited as the Income Tax si"" 
Ordinance, 1937, and shall be deemed to have come mto 
operation on the hrst day of January, 1937.

S. In this Ordinance, unless , the context oflierwiae lempnoiioa.
requl

persons whether corporate or mcorpoiate; _

-
of this Oidinapce remainini .after aWi?™* the apptopraile 
deductions y»d exetopticmi under tfaBi tjp^ce;

rSST*" Sdinar^aept ^thn exercise of tta po^
Srti upon tire ConWniscion® by sections 84, 85 and 87 
rftirii.tjrdii^ /

^ (ii a coin^mny - ,«s ,

or 5?»3^vi*»a ninny Ordinance

B^S^.£5?SS£S.“-*-

‘t.

i'.. ■■

!'Iv

(
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■t' K. S (
‘latent” means iriterest piy^ ji com-

. J .ss^LsaataS£?p^iS"
‘' any other inttniment or doctunent aanowledtpag indebted-

■w'v !«;«•,
“incapacitated peiw^” meani any intent, lunatic, idiot,

or insane perso^,
"local aul^rity” means,j| ipunidpal council or a muni­

cipal board established under tee Local Government (Munici- 
ms pahties) Ordinance. 1928, or a district council established 

under the LocaL Government (District Councils) Ordinance.
1928;

“local committee" means a eommittee appointed by the 
Governor under section 68 of this Ordinance;

“tas” means the income tax imposed by this Ordinance;
“year of assessment" means the period of twelve months 

commencing on the first day of January, 1937, and each
subsequent period of twelve rnpttthSv • '

3. For the due adntinktiWion of this Ordinance the 
Governor may appoint a Commissioner, a Deputy Commis­
sioner. an Assistant Commissioner, and such other officers and 
persons as may be necessary.

4. (II Every person having any official duty or bemg 
employed in the administration of this Ordinance shaU regard 
and deal with all documents, informations, returns, assess-

lists and copies of such lists relating to the income or 
items of income of any person, as secret and conadential, and 
shall make and subscribe a declaration in the form 
to tffiR eBect before ». magistrate. No stamp duty shaU be 
charged in respect of any such declaration.

(2) Every person having possession of or control over any 
documents, information, returns or assessment lists or copies 
of such lists relating to the income or items of income of any 
person, who at pny time communicates or attempB to com: 
municate such inforrnatlOn or anything contained m such
documents, returns. Esis or copies to any person— ,

to) other than a person to whom he is authorized by flie
■ •cate it;or .V ' .

16) otherwise than for the purposes of this Ordinance f 
be gtjUty of an offence agamst ffiis Ordinance and ShaU ,

be liable on conviction by a mailhtrate of the first, or second

2 class lo a filler not exceeding,one hundred pounds or to 
imprisonment for any term not eicoed^Og sU months, or to 
both such fine and such imprisonment,. ,

p) No person appointed under, or employed in carrying 
out die provisions of this Ordinance shall be required to 
produce iij any court any return, document or assessment, or 
to divulge or coiMnunicale to any court any matter or thing 
coming under his notice in the perfepnar^e of his duties 
under this Ordinance.

(4) Where -under any law in force iii any part of His 
Majesty’s Dominions or in any place under His Majesty’s 
protection or in any territory in respect of which a mandate 
on behalf of the League of Nations has been accepted by His
Majesty and is being exercised b^ His Majestys Government ’
in the United Kingdom provision is made for die allowance 
of relief from income tax in respect of the payment of income 
tax in this Colony, the obligadon as to secrecy imposed by ^ 
this section shall not -prevent the disclosure to the authorized 
officers of the Government in that part or place of such facts 
as may be necessary to Enable the proper relief to be given 
in cases where relief is claimed from income tax in this Colony 
or trom income tax in that part or place aforesaid.

(5) Notwithstanding anything contained in this section
the Commissioner may permit any officer duly authorized m 
that behalf by the Auditor of the Colony to have such acccs^ - ^ ^
lo any records or documents as may be necessary for the 
performance of his official duties. The Auditor or any such 
officCT shad be deemed to be a person employed in carrying

provisions of this Ordinance for the purposes of 
8Ub>sec0oD (2) of this section.

No. 19 of 
No. 21 of 1928

/t-'

lion.

nil

menl

PARm
lUPOsmoN OF Income T*x

6. Income tax shaU. subject to the provisions of this rf 
Oidinance, be payable at the rate or rates Specified hereafter 
for the year of assesgnient commencing on the first day of 
January, 1937, and for each subsequent year of assessment 
upon the income of ai^ person accruing in. derived from, or 
received in, the Cqlony in fespect of—

(a) gains or prdfitt from any trade, busineM, profession or 
vocation ter whatever period of time such trade, 
business, profession, or vocation may have been 
carried on or exercised;

G

■s.shall

* t

"""s’*
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iirteresf’ meani interest pi^tte W » «™-

' ■• -.f “incapacitated person’^ means any infant, lunatic, idiof,
or insane persc^

“local auAdrity” means ?, piunidpal council 
cipal board estabiished'undi'r (be Local Government (Munici. 
pahiies) Ordinance, 1928, or a district coui^ established 
under the Local Government (Di^ct Councils) Ordinance,

i
■~3■ ts (

class to a fin^ not eicteding.ode hundred pounds 
imprisonment for any term not exceeding six months, 
both such line and such imprisonmehL,

(3) No person appointed under, or employed in carrying 
out the provisions of this Ordinance shaU t-e required to 
produce ip any court any return, document or assessment, or 
to divulge or conxnunicate to any court any matter or thing 
coming under his notice in the i^rformanx of his duties 
under this Ordinance.

(4) Where under any law in force in any part of His
Majesty’s Dominions or in any place under His Majesty s 
protection or in any territory in respect of which a mandate 
on behalf of the Leagpe of Nations has been accepted by His 
Majesty and is being exercised bji His Majesty's Government .
in the United Kingdom provision is made for the allowance
of relief from income lax in respect of the payment of income 
tax in this Colony, the obligation as to secrecy imposed by ^ 
this section shall not prevent the disclosure to the authorized 
officers of the Government in that part or place of such facts 
as may be necessary to fliable the proper relief to be given 
in cases where relief is claimed from income tax in this Colony 
or from income tax in that part or place'aforesaid.

(5) Notwithstanding anything contained in this ^tion 
the Commissioner may permit any officer duly authorized m 
that behalf by the Auditor of the Colony to have such 
to any records or documents as may be necessary for the 
performance of his official duties. The Auditor or any such

- officer shall be deemed to be a person employed in carrying 
out the provisions of this Ordiiwac^ for the purposes of 
sub-section C2) tbis section.

or to 
or to

/ •!.A.

or a muni-

No. 19 of ms 
No. 2\ of . >928.

1928;
“local committse” means a eommittee appointed by the 

Governor undef section 68 of this Ordinance;
“tax" means the income tax imposed by this Ordinance; 
“year of assessment" means die period of twelve months 

commencing on the first day of January, 1937, and each 
subsequent pcriod-of.tivcl^'mpr}:^ ’ ''

a. For the due adntinistiWiDn of this ^dinance the 
Governor may appoint a Omunissioner, a Deputy Commis­
sioner. an Assistant'Commissioner,'and such other officers and 
persons as may be nece^ry. access

4. (I) Every person having any official duty or being
employed in the administration of this Ordinance shall regard 
and deal with all documents, inforniations. returns, assess­
ment lists and copies of such lists relating to the income or 
items of income of any person, as secret and confidential, and 
shall make and subscribe a declaration in the fram presented 
to that effect before w. magistrate, ^o stamp duty ahall be 
charged in respect of any such declaration.

PARTH
iMPOsmoN OP Incob«b Tax

6. Income tax shaU. subject to the provisions of this ^
Ordinance, be payable at the rate or rates specified hereafter 
for the year of xssesaDient. commencing on the first day of 
January, 1937/ tod &t each subsequent year of assessment 
upon the,-income of any person accruing in. derived from, or 
received in. the Cokmy in respect of—

(a) gains or pra^U iBiii any trade, business, profession or 
vocation fW whatever period (rf time such trade, 
business, 'profuaioii. « vocatiho may have been 
carried on or exercised;

(2) Every person having possession of or control over any 
documents, information, returns or assessment lists or copies 
of such lists relating to the income or items of mcome of any 
person, who at any time communicates or attempts to com- 
munitote such informaaoi) or anything contamed m sudt 
documents, returns, lists or copies to any person— .

in) other than a person to whom he is authorized by the
Govemonto ComWtfBicate it; dk . .

,W otherwise than for the puipepa ^is Oidinance. _ ,
.shall be guilty of an offence against this Ordinance and shaU ^.0^ 
be liable on conviction by a magistrate of the first, or second

f
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7 Where the Commissioner is satisfied that any person 
■.„..iiY makes up the accounts of his trade or business on 

day other than that immediately preceding any year of 
asMument. the Commissioner may permit the gains or profits 
erf that trade or business to be computed for the purposes of 
this Ordinance upon the income of the year temunatmg on 
that day in the year immediately preceding the year of 
aasessment on which the accounts of the said trade or busmess 
have been usually made up:
- Provided that, where permission has been given for any 
year of assessment, tas shaU be charged, levied and collected 
for each subsequent .year upon the gains and profits for the 
full year terminating on the like date in the year immediately 
preceding the year of assessment, subject to any such adjust­
ment as. in Die opinion of the Commissioner, may be just and 
reasonable.

I

SpedaJ periods 
of sssessineiit.

(W gains or profits from any employment, including the 
estimated annual value of any quarters or board or 
residence or of any other allowant* (other than 

■ subsistence or travelling allowance, or an entert^- 
ment aUowancc which is proved to the satisfaction 
of the Commissioner to have been .expended for 

. the purposes for which it was made) granted m 
respect of employment whether in money or other* 
wise.

somea

The expression “any other aUowance” in this 
paragraph contained includes any passage allow­
ance paid to or on behalf of an employee by an 
employer In respect of such employee’s and/or 
family’s passage from the Colony to, or to the 
Colony from, a place outside the Colony, but sh^ 
not include any such passage allowance granted 
in respect of a passage to the Colony on first 
appointment or a passage from the Colony on 

' termination of such appointment;
(cl the.q« annual value of 'and and improvements there- 

Oii used'by or on behalf of lire owner or used rent 
free by the occupier, for the pa'rpb.« of residence or 
enjoyment, and not for the purpose of gain or 
profit;

(d) dividends, interest or discounts;
(e) any pension, charge or annuity; _
(ft rents, royalties, premiums and any other gains or

profits not falling within anjiirflf the foregoing 
paragraphs of this section: . .

Provided that nothing in this seefion conlained sM be 
deemed to apply to the value of any quarters or of any houses 
situated on a farm and bona fide occupied by an owner, m 
by any employee of such pwner, solely for the puipose of 
carrying om^tifniog opcEitions.

e Tax ihaU be char^. levied and'collected foe each
year of assessment upon the chargeable income of any person 
for the year immediately pireceding the year of assesanen^ 
notwithstanding that the source of income maj have ceased 
bef jre or during the year of assessment

Exemptions
s. There shall be exempt from the lax- 
la) the official emoluments received by the officer admin­

istering the Government;
‘ (W the income of the Kenya and Uganda RaUways and 

Harbours Services;
(c) the iucome of the Asiatic Widows’ and Orphans’

Fund established under the Asiatic Widows’ and 
Orphans’ Pension Ordinance. 1927;

(d) the income of the Kenya and Uganda RaUway Provi­
dent Fund establish^ under the State RaUway 
Provident Fund Ordinance; „

(«) the income of the European avU Service Provident 
Fund established under the European QvU Service 

. Provident Fund Ordinance. 1934;
(ft the income of the Asian QvU Service Provident Fund 

etiablished tinder the Asian QvU Service Provident 
Fund Oidinance, 1934;

(g) the iiKoaie of any provident fund lawfully esuljUshed 
Jy it local authority;

(A| the income of any other provident fund declared by 
the Govenur under section 19 of this Ordinance 
to he an approved fund;

' (A the income of any local authority in so far as such 
income is not derived from a trade or business car­
ried on by the local authority;

Exempdont.

No, 20 of J«7.

Cap, 35.

No. 27 of I9M

No. 64 of 193i
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ProvidKi that nothing in this section shall 1« cons^ 
to exempt in the Hands of the recipients any dradends. inter­
est annuities, bonuses, salaries, wages, pensions or other 
profits paid wholly or in part out of the income so exempted.

9. The Governor may by proclaimlion pubUshed m tte 
Gazette provide that the interest payabte on any ^
on the iwMic revenue of the Colony shaH be exempted from , 
the lax oittier generally or only in respect of interest payable, 
to persons not resident in the Colony; and such interest shall 
as from the date and to the extent specified in the proclamation 
be exempt accordingly.

6
Counci' ^Provided that the Governor m 

order, subject to such conditions as he may las^ 
and for such period as may be Stated m the o^. 

" may exempt from the ttx the insoro of any local 
authority derived from a trade or busmens if he is 
satistii^ that ■the public mteegst is best served by 
such an exempfion; * 

income of any ecclesiastical, charitable or rfuca- 
tional institution of a public character in so far as 
such income is not derived from a trade or busmess 

the income of

t/) the

PART III.carried on by such institution, or 
trusts of a public character, 

til the emoluments payabre toTTiembers of the permanent 
consular services of foreign countnes m respect of 
iheir offices or in respect of services rendered by 
them in their official capacity;

^n the emoluments payable from Imperial funds to
bers of His Majesty’s Forces and to persons ui the 
permanent service of the Imperial Government in 
the Colony in respect of their offices under the 
Imperial Government;

Dominion;

Ascertainment of Chargeable Income
of ascertaining the chargeable OeductioM

.Allowed.10. (1) For the purpose _
income of any person there shaU be deduct^ all outgomgs and ■ 
expenses wholly and exclusively incurred dunng the year pre­
ceding the year of assessment by such person m the producuon 
of the income, including—

(а) except as hereinafter provided, sums
person by way of interest upon any money borrowed 
by him, where the Commissioner is saUsfied that , 
the interest was payable on capital employed m 
acquiring life income; ,

(б) rent paid by any tenant of land or buildings occupied 
by him for the purpose of acquiring the income;

(c) where any person engaged in “y ti^e. busmess 
profession or vocaUon has expended any sura in 
replacing any plant or machinery which was used 
OT employed in such trade, business, profession or 
vocation and which has become obsolete, an 
amount equivalent to the cost of the plant or 
machinery replaced, after deducting from that cost 
such sum as shaU represent the total depreciation 
which has occurred by reason of weai and tear since 
the date of purchase of such plant and machmery 
or, in the case of such plant and mactoe^ pur­
chased befoie Jhe first day 
that date, and any sum realized by the sale thereof.

(d) any sum expended for repair of premia, plant and 
machinery employed in acquimg the income, or for 
the renewal, repair or alteration of any implement, 
utensil or article so employed:

mem-
payable by such

in) war pensions or gratuities;
any capital sum received by way of retiring or death 

gratuity or as consolidated compensauon for death 
^r injuries;

ip) the income of the Post Office Savings Bank;
(,) the income of the Land and A^cffitiiral Ba^ of 

Kenya established under the Land and Agncul- 
tural Bank Ordinance, 1930;

(r) the income of the Farmers Conciliation Boari este^ 
under the Farmers Assistance Ordinance,

■ u non-resident shipowner as defined in 
secUoo 41 of this Ordinance provided t^t the
State to which such non-residcht shipowner Wono
extends a similar exemption to British a^ 
non-resident shipowners carrying on busmess m 
such State:

Vk-'

No. } of IMl.

lished
1936;No. 18 of 1936.

ts) the profits of a ■4v
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Provided that nothing in this secUon shaU consmied 
to exempt in the hands of the recipients any divtdendi. inter­
est annuiUes. bonuses, salaries, wages, pensions or other 
profits paid wholly or in part out of the income so exempted.
• • 9. Hb Governor may by prodamation pubUshed in the
Gazeite provide that the interest payable on any loan i^rged 
on the pubUc revenue of the Colony shall be exempted from 
the tax, «th« generally or only in respect of interest 
to persons not resident in the Colony; and such interest shall 
as ^m the date and to the extent specified m the proclamation 
be exempt accordingly.

6 .■:aEfS'f
' -"i

Provided that the Governor in Coand'^

satisBed that the public interest is best served by 
such ui exempdon;

ijl the income of any ecclesiastical, charitable or Muta­
tional institution of a public character tn so far as 
such income is not derived from a trade or busmess 
carried on by such institution, or the mcome ol 
inisls of a public character.

t*) the emoluments payabK'to'lSdnbets of the permanent
consular services of foreign countnes m respect or 
iheir offices or in respect of services rendered by 

' them in their official capacity;
(/) the emoluments payable from Imperial funds to mera- 

of His Majesty’s Forces and to jjersons m the 
frcrvice of the Imperial Government m 

of their offices under the

s:r““ -

PART III.
Ascbrtainmbnt of Chargeable Income

10 (1) For the purpose of ascertaining the chargeable ^ 
income of any person (here shaU be deducted all outgomgs and . 
exDenses whoUy and exclusively incurred dunng the year pre- 
ceding the year of assessment by such person m the producuon 
of the income, including—

(a) except as hereinafter provided, sums payable by such
person by way of interest upon any money borrowed 
by him. where the Commissioner is sausfied that . 
the interest was payable on capital employed m 
a^^iiring U^c income;

(b) rent paid by any tenant of land or buildings occupied
by him for the purpose of acquiring the income;

(c) where any person engaged in any trade, business.
profession or vocation has expended any sum in 
replacing any plant or machuiery which was used 
or employed in such trade, bdaiKss, profession or 
vocation, and which has become obsolete, an 
amount equivalent to the cost of the plant or 
machinery replaced, after deducting from that cost 
such sum as shaU represent the total depreciation 
which has occurred by reason of wear and tear since 
the date of purchase of such plant and machmeiy 
or. in the case of such plant and mactoery pur­
chased before the first d«[ of jMuaty. 1937. sm<» 
that date, and any sum realized by die sale Iheieot.

(d) any sum expended for repair of premises, plant and 
machinery employed in acquiring the mcome. or for 
the renewal, repair or alteration of any implement, 
uten^ or article so employed;

Dcductloni
■allowed.

bers
permanent
rhe Colony *n reared 
imperial Government;

emoluments payable from Dominion fun^ to 
any accredited representative in Uie Colony of any 
Dominion;

im) tne

(n) war pensions or gratuities;
(„l any capital sum received by way of retiring or death 

gratuity or as consolidated compensation for deain 
or injuries; ^

the income of the Post Office Savings Bank;
w of the Land and Agricultural Bank'of 
estabUshed under the Land and Agncul-

ip) >•
{q) the income 

Kenya -
lural Bank Ordinance, 1930;

, (r) the income of the Farmers Conciliation
*e Farmers Assistance Ordinance,

"l936;
(ri the profits ol a non-resident shipowner as definM m 

section 41 of this Ordinance provided ttat the 
State to which such non-resident shipowner^wlopg 
extends a similar exemption to British Qgonial 
non-resident shipowners carrymg on Dusmess m 
such State;

-
No. ) o( 1931. / rv .

No. IB of 1936.
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it8 9 .>tProvided that no deduction shaU be made for, 

the oo« of renewal of any property whi<* has 
been the subject Of an allowance under section 12 
of this Ordinance;

W wnt of or cost of lepaiis to any premises or part of 
pcemisea not paid or incurred for the ]i#po^ of 
piuiiocing the income;

(if' aay atnoimu paid or payable in respect of United 
KiBCdotn incottin tax or surtax. Kenya income tax 
or Enpiie mpaaae Ux as defined m this Ordinance.

. the ch^ble irtcomeof anyper^
engaged business, profession or vocation, the?® shaU
be allowetj as a deduction a re^naWe ^ount for the wear 
and tear of prop^ owned by hun. mcluding plant and 
ntachinery. arising tiiif of the use or employment of such pro­
perly in die trade, business profession or vocation during 
the year I inunediately preceding the year of assessment:

Provided diat in no case shall any aUowance be made for ' 
the depreciation of buildings, or other structures or worka of 
a permanent nature.

!■>

te) bad debts incurred in any trade, business, profession 
or vocation, proved to the satisfaction of the 
Commissioner to have become bad during the year 
unmediately preceding the year (^.assessment, and 
doubtful debts to the extent &t' they are respect- 
iv^'^estiaiateti'to the satisfaction of the.Conunis- 
siondi-Sif^i^ beconie lad. goring the said year 
notsvithstandi^.t^d ^ doubtful debts
were due and payrtftrjmcy^to the coinmencement 
of the said year, provioed'mat ail sums recovered 
during the said year on account of amounts previ­
ously mitten off or allowed in respect of bad or 
doubtful debts shall for the purposes of this Ordin­
ance he treated as receipts of the trade, business, 
profession or vocation for that year.

(f) such other deductions as may be prescribed by any 
nile made luuler this Ordinance.

1*1

.. ■

18. (1) Where the amount of a loss incutidd ill the year
preceding any yeu of assessment in any trade, business, 
profession or vocation carried on by any poson either solely or 
In pattnenhip is such that it caimot be wholly set off against 
hit income bom otbm souicet for the same year, the amount 
of such lost ihiU to the extent to which it it not allowed 
against hit income from other touicea fat the same year be 
carried forward and thall. subject u is hereiiiaflec provided, 
be set off iggimt, what, would otiietwiis haw been his chstga- 

..able injonie tor the a^ fiw yean in ncceatjim t
WMded thtf It # W# HwgiHohed to be

eoipaal^ A», dUaiiabla.inc;^ of uiy year shall 
not be M <0( ih "'"jMhi diargeafiie income of any 
o#oryu«.

(2) Pot the pntppiea of diit sectiDn any lottet inenned 
during ffM ycaoi 1932, 1934 and 1933 shaU. after deducting 
therefrom uy profits made during those years, be deemed to 
have been a Iw incurred in a year preceding the year of 

,assessment oonunencing on the first d^ of Januaiy, 1937.
(2) Noffiint in lUa aoelion contained shaU be construed 

‘^aa pentitting the aetofi of ^ loss incurred in any trade, 
btlHnass, professian at vocation which is carried on outside 
IhaColoiV.

*
(2) The Governor in GmmeU may by roles provide for 

the method of;caIculating or estimating the deductions aUowed 
or probed tinder this section:

reduced by sirt levy.

11. For the.purposes of ascertaining the chargeable^ 
income of any person no deduction shaU be aUoufed in respect

f No. 57 of 1931.

■ f i:
•Bt

E>e<luctians not 
lo be •Bowed-r of—

(a) domestic or private expeaues;
(if) any disbursements or expenses not being money 

wholly and exclusively laid out or expended for the 
purpose of acquiring the xacome;

(c) inoome carried to any reserve fund or, subject to the
provisions of this Ordinance, capitalized in any 
way;

(d) any loss or expeilse which is recoverable under aqy
insurance, contract or indemnity;

t'
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18. In ascertaining 4ic cbArgeable income of «d D^uction (or 
individual who is resident in the Colony and «dio proves to 
the satisfaction of the Commissioner that he had any child 
living at any time within the year preceding the year of 
assessment who was either under the age of sUteen or who 
if over the age of sixteen years at any time within that year 
was iipceiving full time instruction at any university, college, 
school, or other educational establishment, or was serving 
under articles or indentures with a viiw- to qualifying in a 
trade or profession th^e shall 4$e alkiwed a deduction of 
seventy-five pounds in respect of one such child, and a dc- 
(hi^on of sixty pounds in respect of each subsequent S'M;h 
child:

14. (1) Subject to t&e provisions of sub-section (3) of this 
section, in ascertaining the chargeable income of an individual 
who is resident in the Colony and who proves to the sausfac- 
tion of the Commissioner that during the year immediately 
preceding the year of assessment lie has maintmned or 
tributed to the maintenance of a dependent relative there shall 
be allowed a deduction of the sum expended on such main­
tenance.

Deduction for 
dependanu.

con-

(2) Where the dependent relative in respect of whom 
deduction is claimed under the provisions of this section is a 
child in respect of whom a deduction ha? been ^bwed under 
the provisions of section 18 of this Ordinance, then ittstich 
case the amount that may be allowed a deduction under 
the provisions of this section shall be the difference between 
the sum allowed in respect of such child under the provisions 
of section 18 of this Ordinance and the sum of one hundred 
pounds.

a

Provided that the toUl deduction to be allowed under 
this section shall not exceed a total amount of two hundred 
and fifty-five pounds.

The expression “child'’ in this section includes a step­
child, an illegitimate child, or an adopted child who was 
during the year preceding the year of assesanent wholly 
maintained by the individual.

(3) No individual shall be aUowed a deduction under the ' 
o£ Ihis.aection of a sura eiceeding one hundsd

18. In ascertaining the chargeable income of any person Deauoions in
rapcct of lift 
insurance end 
contributleRi 
to Widows' 
end Orpheni' 
Fund, etc.

eouit HHe dh. ffiTTlissolutioi, of a marriage, or under an 
agreerticlit in writing made between the parties whose mar­
riage has been dissolved, shall be deemed to be a sum ex- 
pended on the maintenance of a dependent relative.

who—
(a) shall have made insurance ^including insurance 

against death by accident) on his life or on the life 
of his wife in any insurance company; or 

ib) Shall have contributed to the Widows’ and Orphans’ 
Pension Scheme in the Colony or to an approved 
scheme as defined in the Widows’ and Orphans’ 
Pension Ordinance, or to the Asiatic Widows’ and ^p. 34 
Orphans’ Pension Fund, or to the Kenya and 
Uganda Railway Provident Fund, or to the Euro­
pean Civil Service Provident Fund, or to the 
Asian Civil Service Provident Fund, to such 
other public or [vivate fund as the Governor may 
by order declare to be an app^ved fund for the 
purposes of this section,

there shall be allowed’deduction^of the annual amount of 
the premium paid by him for sudi insurance and the annual 
jmniint of su^ contribution as aforesaid:

ho SMch deduction shall be allowed in res- 
Mtit of any such aimuaUamount of premium and/or contri- 

beyo^ aq, equal to one-sixth pert of the

/> 1.
j

•1! f r

15. In ascerikhiing the chargeable income of an indivi­
dual who is ^dent in the Colony thne shall be aUowed a 
deduction of three hundred-and fifty pounds.:sr:STSS:.?.

16. In ascertaining the chargeable income of an indivi- 
SS"??”dual who is not resident in the Colony there shall be aUowed 

a deduction of one hundred and fifty pounds.

17. In ascertaining the chargeable, income of an 
individual who is resident in the Colony and wbo provea to 

imissioner that he had dtirii^ Itae 
li-the year of.asaessment a wato or 
tm^tafiiM by him there ilhaU be 
i'fiSndred and fifty pounds.

the satisfaction of the f 
year immediately prece 

.wives living with or wh 
aUowed a deduction of

\
)•A \
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assessable income: And provided fuitlier that the total de­
duction to be allowed under this section shall not exceed 
two hundred pounds in amount

20. Every individual who claims an allowiDoe und^r 
this Part shall make his claim on thct prescribed fmm. Such 
allowance shall be granted if the claim contains such particu­
lars and is supported by such proof as the Commissioner may 
require.

(4) Every such company shall upon payment of such 
interest furnish each person to whom such payment is made 
with a certificate setting forth the amount of the interest 
paid to him and the amount of tax which the company has 
deducted from such interest.

(5) The account aforesaid shall be rendered by the 
manager or other principal officer of the company.

(6) Any such officer of a comply who fails or neglects to 
render an account due or to furnish a certificate under this 
section shall be guilty of an offence against this Ordinance.

28. (1) Any tax which a company has deducted or is 
entitled to deduct under the last preceding section from a 
<lividend paid to a shareholder or debenture interest paid to a 
debenture-holder, and any tax applicable, to the share tp which . 
any person is entitled in the income of a body of persons 
assessed under this Ordinance, shall, when such dividend, 
debenture interest or share is included in the ebargeabk in* 
come of such shareholder, debenture-holder or person, be set 
off for the purposes of collection against the tax charged on 
that chargeable income.

(2) In the year of assessment eommencing on the-first day 
of January. 1937. the chargeable income of any person from 
any dividend, portion of dividend or debenture interest to 
whidi section 22 of this Ordinance would have af^lied if ^is 
Ordinance had been in force gt the time of the payment of 
such dividend, portmn of dividend or debenture .
be deemed-to. I^ve borne tax at the appropriate rate' (in tiie 
case of debedire interest at the rate shillings in
the poua4>» such person shall be entitled to the set-off 
provid^by this section:

Provided, however, that, in the case of the chargeable 
mo«ne of any person from any debenture interest, the total tax 
chargeable to such |iersoh. for such year of assessment shall 
not be kss than , the tax which would be diargeabk if such 
debenture intaest were omitted from his chargeable income 
and oe let^ ondertiiis section were allowed.

O) Khc egression *'appropriate rate” means the rate 
of tax detennined by Striding the amount of tax paid by die 
company on its income by tlto mmoat of income on which 
such tax has been paid.

24. (1) Where any per»n pays mortgage interest to 
person not reaid^tin ^ Colony or to the agent of such 
person and is entitled to deduct such interest under section 10 
of this Ordinance he shall upon paying the interest deduct

-V'-
Proof of

PART IV.
Ratb of Tax. - >

21. The tax upon the chargeabk iocome of every person
shall be charged at the following rates:— <

For every pound of the first : mie shilling;
For every pound of the next i^OO: one shilling fifty 

cents;
For every pound of the next £1,500: two shillings;
For every pound of the remained of tbc chargeable 

income: two shillings fifty cents:
Provided that in the case a company the rate of tax 

for every pound of the chargeable income in excess of £1,200 
shall be two shillings.

22. < I) Every company which is registered in tl^ Colony 
shall be entitled to deduct from tiie amount eff any dividend 
paid to any shareholder tax at the rate paid or payable 
by the company on the inccMiie out of wfaidi such dividend 
is paid: Providod that where the tax is not paid or pay­
able by the company on the wbok income out of which the 
dividend is paid the deduction shall be restricted to that por­
tion of the dividend which 4$ paid out of income on which tax 
is paid or payabk by the company.

(2) Every such company shall upon paymoit of a divi­
dend whether tax is deducted therefrom or not furnish each 
shareholder with a ontificate siting forth the amount of the 
dividend paid to that shareholder and the amount of tax which 
the company has deducted or is entitled to deduct in respect 
of that dividend.

(3) Every company which is roistered in the Colony 
shall upon payment of debenture interest deduct therefrom 
tax at the rate of two shillings on every pound of such interest 
and shall forthwith render an account to the Commissioner of 
the amount so deducted, and every such amount shall be a 
debt due from such company to tbc Government of the Colony 
and shall be recoverabte as such.

lUtei of tax. Set-off in 
mpco of tax 
deducted. •

/ A-.

tax from 
dividend! of

Deduction of 
tax from

< 1
by company.

DedMXion of 
tax from 
mortgage

a

I

•si*.
V
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income of the husband and wife may. if necessary, be col­
lected from the wife notwithstanding that no assessment has 
been made upon her.

therefrom tax at the rate of two shillings on every pound 
such interest and shall forthwith render an account to the 
Commissioner of the amount so deducted and every such 
amount shall be a debt from him to the Government of the 
Colony and shall be recoverable as such.

(2) Any person who fails or neglects to render an account 
due under this section shall be guilty of an offence against 
this Ordinance.

(3) In the year of assessment commencing on the first day 
of January. 1937. the chargeable income of any person from 
any mortgage interest to which sub-section (1) of this section 
would have applied if this Ordinance had been in force at 
the time of the payment of such mortgage interest, shdl be 
deemed to have borne tax at the rate of two shillings in the 
pound, and such person shall, if such mortgage interest is , 
included in the chargeable income of such person, be entitled 
to set off the tax so deemed to have been paid against the 
lax charged on the chargeable income of such person, but lO, 
however, that the total lax chargeable to such person for such 
year of assessment shall not be less than the tax which would 
be chaigcaW«rif such mortgage interest were omitted from his 
chargeable ihcome aiid no set-off under this section were 
allowed.

B.—Trustees, Agents, etc.
27. A tepeiver appointed by the court, a trustee, 

guardian, curalor, or committee, having the direction, control rtc.'™*****‘ 
or manageraeot bf any property or concern on behalf of any 
incapatitated person shall be assessable and chargeable to tax 
in like mannen and to the like Sfmount as such person would 
be assessable and chargeable if he were not an incapacitated 
person.

28. (1) A person not resident in the Colony (hereinafter 'ciu _ 
in this section referred to as a non-resident person) shall be 
assessable and chargeable to fax in the name of his trustee, ing out of uw 
guardian, curthbr, or committee, or of ajiy attorney, factor. 
agent, receiver, branch, or manager, whether surfi’ fafeor,' 
agent. ■ receiver, branch or manager has the receipt of the 
income or not, in like manner and to the like amount ^s 
such non-resident person would be assessable and chargeable 
if he were resident in the Colony and in the actupl receipt

* of such income:
Provided that in the case of aqy individual who is not 

resident in the Colony no deductidfi, other than the deduction ^ 
allowed under section 16 of this Ordinance, shall be allowed. ...

’ A non-resident person shall be assessable and chargeable 
to tax in respect of any income arising whether directly or 
indirectly, through or from any factorship, agiftcy, receiver­
ship, branch 
chargeable i 
or manager.

(2) Where a non-resident person carries on business with 
a resident person, and it appears to the Commissioner that 
owing to the close connection between the resident person and 
the non-resident person and to the substantial control exercised 
by the non-resident person over the resident person, the course 
of business between those persons can be so arranged and is 
so airahged, that the business done by the resident person in 
pursuance of his connection with the no 
duces to the resident person either no profits or less than the 
ordinary profits which might be expected to arise from that 
business, the non-resident person shall be assessable and 
chargeable to tax in the name of the resident person as if the 
resident person were an agent of the non-resident person.
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26. Tax shall nol be payable in respert of any income 

arising outside the Colony and received therein by any person 
who is in the Colony for some temporary purpose only and 
not with any intern to establish his residence therein and who 
has not actually resided in the Colony at one or more times 
for a period equal in the whole to six months in the year 
preceding the year of assessment

PART V.
Provisions Relating to Special Cases.

A.—Husband and Wife.
26. The income of a married woman not separated 

from her husband under a judicial order or written agreement 
shall, lor the purposes of this Ordinance, be deemed to be 
the income of the husband, and shall be charged in the name 
of the husband and not in her name; Provided that that part 
of the toul amount of tax charged upon the husband which 
bears the same proportion to that total amount as the amount 
of the income of the wife bore to the amount of the total

Tempo rary 
residienb.

management, and shall be so assessable and 
name of the factor, agent, receiver, branefi

Wife's income.
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income of Ihc husband and wife may, if necessary, be col­
lected from the wife notwithstanding that no assessment has 
been made upon her.

therefrom tax at the rate of two shillings on every pound of 
such interest and shaU forthwith render an account to the 
Commissioner of the amount so deducted and every such 
amount shall be a debt from him to the Government of the 
Colony and shall be r^verable as such.

(2) Any person who'fails or neglects to render an account 
due under this section shall be guilty of an offence against 
this Ordinance.

(3) In the year of assessment commencing on the first day 
of January. 1937. the chargeable income of any person from 
any mortgage interest to which sub-section 11) of this section 
would have applied if this Ordinance had been in force at 
the time of the payment of such mortgage interest, shall 
deemed to have borne tax at the rate of two shillings m the 
pound, and such person shall, if such mortgage interest is 
included in the chargeable income of such person, be entitled 
ro set off the tax so deemed to have been paid against the 
lax charged on the chargeable income of such person, but so, 
however, that the total tax chargeable to such person for su^ 
year of assessment shall not be less than the tax which would 
be chargeable if such mortgage interest vvett omitted from his 
chargeable income and no s-cloff under section were 
allowed.

B.—Trustees. Agents, etc.
27. A repeiver appointed by the court, a trustee, Charge»WMty

of irmwet,guardian, curator, or committee, having the direction, control 
or manageraent of any property or concern on behalf of any 
incapacitated person shall be assessable and chargeable to tax 
in like mannec- and to the like amount as such person would 
be assessable and chargeable if he were not an incapacitated 
person.

‘yI

28. (1) A person not resident in the Colony (hereinafter chjirgeabaity ‘ 
in this section referred to as a non-resident person) shall be 
assessable and chargeable to fax in the name of his trustee, ing out of the 
guardian, curtrtcSr, or committee, or of any attorney, factor. ^ 
agent, receiver, branch, or manager, whether sudi fafetor,* 
a^nt,. receiver, branch or manager has the receipt of the 
income or not, in like manner and to the like amount 'as ^ 
such non-resident person would be assessable and chargeable 
if he were resident in the Colony and in the actual receipt 

*of auch income:
Provided that in the case of jtqy individual who is not 

resident in the Colony no deductidfi, other than the deduction 
allowed under section 16 of this Ordinance, shall be allowed. ^

° A non-resident person shall be assessable and chargeable 
to tax in respect of any income arising whether directly or 
indirectly, through or from any factorship, ageiicy, recciver- 

nunagement, and shall be so assessable and 
) name of the factor, agent, receiver, branch

« Colony.

«

Cv
25. Tax shall not be payable in respect of any income 

arising outside the Colony and received therein by any person 
who IS in the CdlonyTor some temporary purpose only and 
not with any- inteftl to establish his residence therein and who 
has not actually resided in the Colony at one or more times 
for a period equal in the whole to six months in the year 
preceding the year of assessment

PART V.
Provisions Relating to Special Cases.

A.—Husband and Wife.
20. The income of a married woman not separated 

from her husband under a judicial order or written agreement 
shall, for the purposes of this Ordinance, be deemed to be 
the income of the husband, and shall be charged in the name 
of the husband and not in her name: Provided that that part 
of the total amount of tq^x charged upon the husband which 
bears the same proportion to that total amount as the amount 
of the income of the wife bore to the amount of the total

femporary
residenu.

-vShip, branch m n 
chargeable 
or manager.

(2) Where a non-resident person carries on business with 
a resident person, and it appears to the Commissioner that 
owing to the close connection between the resident person and 
the non-resident person and to the substantial control exercised 
by the non-resident person over the resident person, the course 
of business between those persons can be so arranged and is 
so arranged, that the business done by the resident person in 
pursuance of his connection with the non-resident person pro­
duces to the resident person either no profits or less than the 
ordinary profits which might be expected to arise from that 

'' business, the non-resident person shall be assessable and 
chargeable to tax in the name of the resident person as if the 
resident person were an agent of the non-resident person.

Wife'* income.
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from the sale of goods or produce manufactured or pro^uc^ 
out:-oi the Colony by the non-resident person, the pbrwn m 
Whose name Ihe non-resident person is so asaessable. and 
chargeable may. if he thinks fit. apply to the Commissioner 
or. in the case of an appeal to a local committee or the judge, 
to have the assessment to tax in respect of those gams or 
profits made or amended on the basis of profits which might 
reasonably be eiqiected to have Jjeen earned by a merchant, 
or, where the goods are retail^ Iqf or on behalf of the 
Qianufactuier or producer, by a retailer of the goods sold, 
who had bought fro* the manufacturef or producer diSect. 
and on proof to the satisfaction of the Commissioner, locd 
committee or judge of the amount of the profits on the basis 
aforesaid the assessment shall be made or amended accord­
ingly.

89. The person who is assessable and chargeable m 
respect of an incapacitated person or in whose name a non­
resident Is assessable and chargeable. shaU be anSwcrablc for 
all matters required to be done by virtue of this Ordinan« for 
the assessment of the income of any person for whom he. acts 
and for paying the tax chargeable thereon.

80. Every person who in whatever opacity is in r^pl ^ i
of any money or value being income arising from any of the repr^viMM 
sources mentioned in this Ordinance of or belonging to any « ;
other person who is assessable and chargeable in respect 
thereof, or who would be so assessable and chargeable if he

resident in the Colony and not an incapacitated person, 
shall, whenever required to do so by any nodee from the 
Commissioner, prepare and deliver within the penod men­
tioned in such notice a list in the prescribed form, signed by 
him. containing-r '

<a) a true and correct statement of all such income; 
ib) the name and address of every person to whom the 

same shall belong.
and the provisions of this Ordinance with respect to the faili^ 
to deliver lists or particulars in accordance with a notice 
from the Commissioner shall apply to any such list or 
particulars.

81. The manager or other principal officer of every Stoteyr oi 
' corporate body of persons shall be answerable for doing all

such acts, matters and things as are required to be done by pencm. 
virtue of ffiis Ordinance for the assessment of such body and 
payment of the tax.

(3) Where it appears to the Commissioner by whom dte 
assessment is made, or to the judge or local committee by 
whom an appeal is heard, that the true amount o( the gains 
or profits of any non-resident person assessable and chargeable 
to tax in the name of a resident person cannot in any case 
be readily ascertained, the Commissioner or judge if he, or a 
local committee if it. thinks fit. may assess and charge the 
non^sident person on a fair and reasonable percental^ of 
the turnover of the business done by the non-rcvsidcnt person 
through or with the resident person in whose name he is 
asses^ble and chargeable as aforesaid, and in such case the 
provisions of this Ordinance relating to the delivery of returns 
or particulars by person acting on behalf of others shall ex­
tend so as to require returns or particulars to be furnished by 
the resident person of the business so done by the non<resident 
person through or with the resident person, in the same • 
manner as returns or particulars are to be delivered by persons ^ 
acting for incapacitate or non-resident persons of income to
be charged:

Provided that the amount btffiV percentage'%iall in each 
be determined having regard to the nature of the busi- 

. and dutllr^bcn determined by the Commissioner, be 
subject to appeal as provfded by Part Vin of this 
Ordinance.

(4) Nothing in this section shall rtfl^der % non-resident 
person assessable or chargeable in the name of a broker or 
general commission agent or other agent where such broker, 
general commission agent or agent is not ajn authoriied perwn 
carrying on the regular agency of the non-resideht person, or 
a person assessable and chargeable as if he were an agent in 
pursuance of sub-iections (2) and (3) of this section, in respect 
of gains or profits arising from sales or transactions carried 
out through such a broker or agent

<S) The fact that a non-resident person executes sales or 
out transactions with other non-residente in circum-

tnuMi.
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stances which would make him assessable and ohmgeable m 
pursuance of sulvsections (2) and (3) of thia s^on in the 

of a resident person shall not of itself make him assess­
able or chargeable in respect of gains or profits arismg firom 
those sales or transactions.

(6) Where a non-residrat person is assessable and cbatie- 
able to tai in the name of any attorney, factor, agent, noeiver, 
branch or manager, in respect of any gaiiu or profits atipiiig

name

\
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n (2) (a) the precedent partna,_^that is to say, the partner 

who of the partners resident in the Colony—
(i) is first named in the agreement of partnership; or 

Oi) if there be no agreement, is specified by name 
or initials singly or with precedence to the 
other partners, in the usual name of the part- 
nership; or

(iii) is arst named in the statement made under
secuon 5 of the Registration of Business Names c.p K 
Ordinance; or

(iv) is the precedent acting partner if the partner
named with precedence is not an acting 
partner.

shall, when required V tfir Commissioner, make 
and deliver a return of the income of the partner­
ship for any year, such income being asc^ined in . 
accordance with the ptoviaions of this Ordinance, 
and declare Uierein the nameawd ad^ of the
other partners in the arm together with the amount
of. the riiare of the said income to which each 
partner

(Wwhere no partner is resident in the Colony the 
return shall be made and deUvered by the attorney.

; eordance vrith ahofice from the Commtsaitmer shall 
, apply to any letum required under Ihia sectiont 

,J) tfe income H an# nowesaeiit partner or partnths.
froim the partnership shaU be assessable in the name
otihe pertnership or of eny resident partner or of 
any agSof the partnership in the Colony, and the 
tax charged thereon shall be recoverable by aU 
means provided in this Ordinance out of the assets 
of the partnership or from any partner or from any 
such agent

St. Every person answerable under this Ordinance for

other person so much thereof as shaU be sufficient to pay 
siiBh ux; and shaU be and is hereby indemnified against any 
pHabn whatsoever for all payments made by him in pursuance 
and by virtue of this Ordinance.

88. When any person dies during the year preceding 
the year of assessment and such person would but for hia death 
have been assessabte'and chargeable to tox for the year of 
assessment or when any person dies during the year of assess­
ment or within two years after the expiration thereof and no 
assessment has been made upon him for that year of _ 
ment the personal represenlative of such person shaU. to the 
extent to which the assets of such person are acquired ty him 
in the due and proper administwtldn of the estate of auA 
person, be assessable and chargealrfe to thp tax to whieh^ 
person would have been assessable and chvgeable. and shaU 

■ be aiwwrable for doing aU such acts, matters and things^as 
such person, if he ‘alive, wouW be liable,toido under 
this finance; ■ ; '■

H Provided that in the case'Of k pefson -^ffiduring the
^ year preceding th^ ym of astosiment if hix.,»lal reptttou- 

' tative distributes his estate before the commencement of the
year of assessrnent such personal repriJeniative JaU fiay the . , 
tax at the rate Or rates in force at the dale ®f d^teibuhon of^T^

'I the estate. ■ , ' ' ' 3 , ^ '
84. Where two or more person act in the,Opacity of. '3 ;

— trustees of a trust they may be charged jointly or savei»lly ; n ^
. with the Ui with which they are chargeable, in that cnpai^. ' v 
and shall, be jpintly and severaUy Uable fpr payment ,,«!f ,,lh«...

assess

onfided for that year.
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C.—forlnersh^p.
85. Where a trade, business, brofession or.tjs^pn is , 

carried on by two or more persons joinUy^

during the year preceding the year of assessmenf 
in the income of the partnership (such incomts being 
ascertained in accordance with the provuioM of 
this Ordinance) and shall be included in fiie niturh 
of income to bb made by such 
provisions of this Ordinance;

'Vy, ...

piitaerships.

f D.— Agriculture.
86. (1) in this section— Ascreimnoa
“permanent cultivation” means the cultivation of land of prosu bon. 

for the purpose of producing coco-nuts. tea. coffee, and other 
products from pahns, trees or bushes of a more or less perma- imdciuiuni, 
ient character, aU-of which are hereinafter referred to as
freer.'C.‘« -
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“immature area" means an estate or jpait Of an tiitale. 

first planted in any one year, in which the treea jilaalatf^i 
that year are not fully mature, or not in full hearin*.

(2) For the purpose of ascertaining the profits 1^ an 
esute the provisions of this section shall apply in addition to. 
and shall be read with, sections 10. 11 and 13 of this

. 21

,«ea^of%n<rt«d^'-fcirfipp>,i^ Cd Bmy fanner shall be entitled to the exercise of ah 
-option whether the valnet of live stock and produce held by 

^ " him and not disposed of at the beginning and end of each 
year preceding a ymr of assessment shall or shall not be 
taken into «count in the determination <rf die chargeable 

' Income dmved by him fMm such opecations.
i3) Sub^ fo' sucb adjustment as to the Commissioner 

and reasonable in respect of the value of ^

■ :.f

.1

may seem to be ^ ^
any liW stock or produce held by any farmer on the hrst day 
of January, 1936. or the date upon which he commenced 
farming operations, whichever date is the later, every fanner 
who elects not to take into account the values of such live 
stock and produce shall be chargeable in each year of assess­
ment in respect of all amounts whatsoever for which live 
stock or produce have been disposed of by him or on his 
behalf during the year preceding a year of assessment.

<41 Every fatmer making his election as in sub-section (3) 
of this section provided shall furnish to the Commissioner 
at any time when the Commissioner so requires a statement 
setting out to the best of his knowledge and belief the value 
of the live stock and produce held by him on the date 
specified in that sub-section which is applicable to his case.

Ordinance.
(3) The income and expenditure in connection with any 

immature area shall be separately considered and it shall be 
l^ul for the Commissioner to require production of such 
particulars as may be neces^ry for that purpose.

(4) Where for any accounting period the expenditure 
other than capital expenditure incurred by any person on any 
immature area exceeds the receipts therefrom, and such excess 
is mainly due to the fact that the trees in that area, or a 
substantial proportion thereof, are not y^t in bearing, the 
amount of such excess shall be allowed as a deduction froid 
the profits for the seme period of that person from the estate 
on which such immature area exists:

Provided that the initial cost of clearing or planting 
any such immature area shall be deemed to be capital ex­
penditure.

87. In ascertaining the chargeable incqme a farmer 
there shall, in addition to any other deductions to which the 
fanner may be entitled under the provisions of this Ordin- < 

^ ance, be allowed a ijeduction of any sum expended,on his 
** farm during a year preceding' a year of assessment on the 

provision of—
<n) dipping tanks;
(6) new fencing;
<c) rotation replanting of sisal;
<d) measures for the prevention of soil erosioq.
For the purposes of this s^on the word “farmeif has 

the meaning assigned to it in section 38 of this Ordinance.

(5) The decision as to the basis upon which a farmer 
elects to be assessed shall be notified by him in writing to 
the Commissioner when rendering his first return subsequent 
to the first day of January. 1937, under this Ordinance, and 

~"thc decision so notified shall be binding upon him in respect 
of all subsequent returns: Provided that the Commissioner 
may for good and sufficient reasons and upon such terms as 
be may consider necessary for the protection of revenue per­
mit any farmer who has so notified his election to adopt the 
alternative method in respect of any years of assessment sub­
sequent to Che year of assessment commencing on the first 
day a(JwnU]h, 1937.

tc

Kl Bveqi farmer who elects to continue to take into 
aocOOItt the vrioe of his live stock and produce shall include 

^In the retom;rendered by him for income tax purposes the 
uvahiea aC all live stock and produce held by him and not 
■ptpmiA df at the beginning and end of each year preoeding ..

88. (1) Notwithstanding anything in this Ordinanre con­
tained. the previsions of this section shaU apply to the 
IBtaation of the chargeable income toved by any ^n fl^ 

agricultural or ofher similar operations (herdndi# 
retold to as a farmer).
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profits on which lax is payable shaU be ascertained 
by taking the gross premiums and mterest and 
other income received or receivable m the Colony 
(less any premiums returned to the insured and 
premiums paid on re-insurance), and dodnetiog from 
the balance so arrived at a reserve for unexpired 
risks at the percentage adopted by the company m 
relation to its operatioos as a whole for such risks 
at the end of the year preceding-the year of assess- 

and adding thereto a reserve similarly calcu­
lated for unexpired risks outstanding at the com­
mencement of the said year and from the net 
amount so arrived at deducting the actual claims 
paid or ouutanding (less the amount recovered m 
respect thereof under re-insurance), the agency ex­
penses in the Colony and a fair proportion of the ’ 
expenses of the head office of the company;

(A) in the case of a life insurance company, whether 
mutual or proprietary, the gains or profits on which 
tax is payable shall be the investment income less 
the management expenses (including commission):
Provided that where such a company received 
premiums outside the Colony the gains or profits 
shall be the same proportion of the to^ investsMnt 
income of the company as the premiums received 
in the Colony bote to the total premiums received 
after deducting from the amount so arrived at the 
agency expenses in the Colony and a tor propor­
tion of the expenses of the head office of the ^

'company.

(7) The value to be placed upon such live stock (other 
than live stock acquired by purchase for stud purposes) shall

(a) in the case of live stock acquired by the farmer by 
purchase, either the purchase price paid or such 
standard value as is applicable to such live stock; 
and

(A) in the case of live stock acquired by the farmer other­
wise than by purchase, the standard value ap- , 
plicable to such five stock.

(8) The standard value applicable to any class of live 
slock shall be such as may be prescribed by rules under this 
Ordinance.

(9) The value to be placed upon live stock acquired by 
purchase for stud purposes shall be the purchase price paid 
for that livb-Stock.

(10) The value to be placed upon produce included in 
any return -shall be such fair and reasonable value as the 
Commissioner may fix.

88. Where a non-resident person carries on in the 
Colony an agricultuml.-manufacturing or other productive
undertaking and sells any product of such undertaking outside
the Colony or for delivery outside the Colony, whether the 
contract is made within or without the Colony, the full profit 
asising from the sale in a wholesale market shall be deemed 
to be income ^filing im or derived from the Colony;

Provided that il it is shown that the profit haa been in- 
cteased through treatment of the product' outside the Colony 
other than handling, grading. Wending, sorting, packing and 
disposal, such increase of profit sha4 not be deemed to be 
income arising in or derived from the Colony. Where any 
such produce is not sold in a wholesale market, the profit 
arising in the Colony shall be deemed to be not less than 
the profit which might have been obtained if such person had 
sold such produce wholesale to the best advantage.

E.—Insurance Companies. ,*■
40. Notwithstanding anything to the cpntrary cottfitihed 

in this Ordinance, it is hfcreby provided that^, , / ; r^‘ .

(a) in the case of an„insui«nc« eomp^py Jotti* tlmri a * t
■ hfe.Wirance.compa^) wlm»S.fai«s«r proto ^

in pah outside the'-Colony the gahilr

be—

ment

Prafiti of 
BOO-roideDi 
pmofu from 
sate of 
exported 
protbice.
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* F.—Shipping.
41. (11 Subject to the paoviaioiia ot pata»aph (i) of tvoio at

section 8 of iWi Ordinance, where a non-resident person carries
on the t—of shiposmer or charterer and ariy ship owned 
or chaitend by him calls at a poh in the Colony, his full 
profits arising from the carriage of passengers, mails, live stock 

hipped in the Colony shaU be deemed to arise in

f

■ # or
the Gbiooy*

Provided that this section shall pot, apply to goods which 
btooght to the Colony solely for trehshtpinent.
(2) Wbrne for,any accounting period si^ ^ p^ 

Dm oartilloate tnentioned in aubsection (3) of tins - 
' - ■ ^on. the profits arising hi the/Colony from his shipping

rss.” af- ::iud are

I Aother tea Ufe •Iacenie

- 4*^' , ,>
' 05

■.#

■ “t

S'



e, <•I I 25I Master at ship 
to be an a^ot.(ft The BMSter ol »ny ship ow“«l charter^ by asrsssriSi'M ssis 5^

Mat) be deeded dK ageat of such non-resideat person for 
ag Ok of this Ordinance.

‘“.^V^.e'^cate shaU ^

. ■ ^^fanTLu certify for any acc^ting penod as «

oeivabte in respect of carriage of passengers, jdiuls.
lUe stock or goods; and .............
e ratio of the allowance for depreciation as coni^. 
oJSd to that authority to the sgid smna
receivabb in respect of the carnage of ^ngers, 
mails, live stock and goods.

(4) Where at the time of assessment the provisos of 
sub-section a) of this section cannot for 
fnctoolv aoDlied, the proau arising m the Colony nay oe 
conSd »a fair percentage of the full sum receiv^le on 
rounHif die cani^^f passengers, mails, live surck and
goods shipped in the Colony:

Provided that where any person has been asse^ fw

s £, ix Si"
section (2) of this sMtion.

•-
EefUMl «t42 (1) In inJ4ition to any other powers of coUectioo and

m the toS^ of shipowner or chatterer has been in defa^t 
(nr more than three months (whether such perr^ “ 
directly or in the name of some other person). )ss«e to th,. 
Commissioner of Customs or other authoniy by whom clearv 
ance may be granted a certificate containing the name or 
names of tire said person and partic^ars of the tax ■"

to refuse clearando from any port In the Colony tp any ship 
, OTvaed whoUy ot partly or chartered by such person until 

the tax hai been paid.
(2) No civil or criminal proceedings shall be instituted or 

maialained agaioat the Commissioner of Customs or other 
auth^ty in lespact of a refusal of clearance under this sec­
tion noi shall the fact that a ship is detamed under this ^Uon 
affect the liability of the owner, charterer, or agent to pay 
harbour dues and charges for the period of detention..

48. Where a non-resident person carries on Ihe business 
of ak transport or the business of the transmission of midges ...,„pon, 
to cable orby wireless telegraphy he shaU be asres^^ to 
^ a. if he were a non-resident shipowner as defined m 
section 41 of Ibis Ordinance and the provisions of the said 
section shaU apply mu/aris mutandis to the computauon of 
the profits or gains of such business.

O.—Rallaf in Casts of Double Taxation 
44 (1) Any person who has paid, by deduction or other-

under this Ordinance for any um-e

1'. t
4^ f

' 1 f'.V ■'
’ ’ ^‘■Jt...

, 1

f

%p ••s.

(i>) the
-

f
i Proftis of non* 

(evident air
\

V- ..

Relkf in 
retpett of

^’of asreM^t on'wiy part ol his income and who proves 
to the satisfaction of the Commissioner that he has P»^d. by 
deduction or otherwise, or is liable to pay. m^ tax m the 
United Kingdom for that year in respect of the same (Mit 

shall be entitled to relief from tax under this 
payable by Um on that part of his m^e 

by which the rate of t*

(5) Where the Commissioner decides that the call of ammmm
thereon. ‘

of his income,
Oidinance paid or

n rate fgyffll to the xmount

l
I
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'•■i the satisfaction of the Commissioner that he

'|£ 1 apiaopriate to Wr tUs brdinattce ^s half

exceeds the approjitiaie jale of United Kingdom tax he shaU 
jbe ffiH***^ only lo relief at a rate equal to half the appropnate 
mte of United Kingdom tax.

(2) For the pdipeaes of this section, a certifi^ issued 
Kv or on >»«*«» of the CbmmissioDBn oi Inland Revenue 
ta the United Kingdom diaU he receivable in evidence to 
show what is the apinopiiate rate of Umted Ktngdom tax in
any

(3) For the purposes of this section, the expressiOT “rate 
of tax" when applied to tax paid or payable under this 
Ordinance means the rate desennined by diyidmg *« amoimt 
of the tax paid or payable for the year (before the deduction 
of the leUef gianted under this section) by the amoMt of tte 
income in rajiect of which the tax paid er payable under

, - this Oidinance has been- charged for that year except ttat 
where the income which is the subject of a claim to relief 

-under this section is computed by reference to the provisions 
section 28 of this Oidinance on an ammint atiwnahan the 

ascerained amount of the actual profits, the rate^uf-fax shall j 
be detenniiicd by the Comniissioner.

income proves to — ...........
has paid, by dedoctfon or otherwise, or is liable to ^y. 
Empire income tax for that year of assessment m respect ^ 
the same part of his income, he shaU be enOtied to relief 
from tax paid or payaMe by him under this ™
that part of his income at a rate thereon to be determined 
as follows: —

(a) B the Empire rate of tax appropriate to his case does 
aot exceed *e tale of tax apprdpiiate to hu 
under this Ordinance, the.rate at which relief is 
to be given shaU be oiii>half of the Empire rate of
tax.

(6) If the Empire rate of tax appropirate to to
exceeds the rate of lax appropriate to to care

this Ordinmice. the rate at which rehef te to 
be giwn ShaU be equal to the amount by wtoh
die toe of inx appropriate to to care unda this , 
Ordinanee exceeds uoeJialf rf toe, Empite^^ , t-^

"to

■> V.. 'f m.&
V

- p

parti'.rf; •%
Si 46. (1) B any person residenrln the Ctolony who to , 

paid, by deduction or otherwire. or is liable to pay, tax undm i. 
this Oidinance for any year of assessment oa any part of to 
mcome, proves to the satisfaction of the <3ommissianer that
l«"to paid, by deduction or otherwire. or is liable to pay,
Empire income tax for that year in respect of the same part , . |
of to income, he dian be entitled to reliffttiW ^ the ^ jJ'
Colony pmd or pnynHe by him on that part of to income at V
a rate thereontobedetenninedasfoUows;— ^ ■

(a) B the Empire rate of tax does not exceed one-half of 
Use tato of tax appropriate to to care i^r to 
Ordtonce in the Colony, the rate at which relief IS 
to he aven ShaU be the Empire rate of tax.

F’ '! . ,W In mt, other orae the rme at which relief ia to he
A F *«; ShaU be ImH the rate of tmt appiopoto to

to care under to Ordiiiuoe.
(2) B any person not rcipdeat to ^ who to

p«d.bydednctioo ot otheiwire.WBHihle,to pay. tax ^ 
to Ortfnaneetor »hy year iti Mrere^nt on any pto of to

Rdkf ta 
respect ot 
Empire 
fahcome MX.

a nmilre srenner.
(5) Where a person is for any year of assessmto i^ent 

both in the Colony and in a part or place to which Empire 
UKome tax is charged, he shaU for the purposes of to section 
Ire deemed to be lesideot where during that year he resides
for the longer period.

i M'.
r’m:I w ■
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60. (1) Where the Commissioner is 
transaction whia reduces "^“i^^tioiis or that any
dis’!is'tio'’n isTot toTt 8‘«“
such transaction or disposition and Inc pwsu
shaU be assessable accordingly.

In this section ••disposiuon" includes any trust, grant, 
covenant, agreement or arrangemenL

®""''‘”«i:“L"comm^-tinthe
him by this section from 

assessment in

46. The income of a person arising from a dividend 
paid by a company liable to Kenya tax. United Ki^om 
income tax, or Empire income tax within the meaning of ^ 
section 45 of this Ordinance shaU, where any such lax has 
been deducted therefrom, be the gross amount before making 
such deduction; where no such deduction has been made, the 
income arising shaU be the amount of the dividend increased 
by an amount on account of such taxes corresponding to the

which the profits out of which the said dividend 
has been paid have been charged with such taxes.

47. Any sum realized under any insurance against a 
loss of profits shall be taken into account in the ascertain­
ment of any profits or income.

lacooe frocB 
certdn 
dMdmdi to 
iodiMk Ux 
tbovon.

1

,49 contained 
cxcr-extent to shall prevent the 

rise of any discretion given to 
being questioned in an appeal against an 
accordance with Part VIUHow certain 

reedpt* from 
imubnee to 
l» tiMted. PART VI

General Powers of Commissioner 
51. (11 It shall be the duty of every person 

with mx to give notice to the Commissioner wlthm ■«—
months after the commencement of any year of assessment 
that he is so chargeable:

Provided that for the year of °°
the first day of January. 1937, such notice shall be given on 
or before the thirtieth day of June, 1937.

(2) The Commissioner may by notice iii wnung req^ 
any person to furnish him within a reasonabte hme mth a 
“^of income and such particulars as may be required fm 
IhwWsea of this Ordinance with respect to the income for 
^laMuch person is chargeable.

(3) Any person who faUs or neglects to comply witli 
any of tfie'^p^dsions of this section shall be guilty of an 
oftence against this Oidinauct.

(4) Where ahy person leaves the Colony before ™ 
airty-first day of March in any year of
case of the year of assessment commencmg.M ^
Skinuaiy. 1937.,before the airtie* day of June.
has nt^ven to ae Cominissioner the notice
ais section, such peiWn shaU give stiih nouce Ih^
days after the date of ae return of such person to the Colony. _ ^

53 The Commissioner may give notice in writing to 
any person when and-as often as be thinks necessary reqtm-_ • 
iiiKto^ fumirii within the tiine limited by wh nohee 
tuller or further retur^respecUog any mtter of which a 
^ is requtod o4pltribed by this Onhnance.

48. (1) Where a body of persons, wheteer corporate or 
nnincorporate. carries on a dub or simUar mstitution and 
teceives from its members not less than thtee^ourlta of ^

* ■ ■

businesi. and the body of persons shaft be duri^Me fiiUter
in respect of ae, profits acrefrom. or m resi^ the litebme 

' . i whioh^ould ISe assessjible if it were not deenml tp on
a busmess. whichever is the greater.

(Sr In this tectionr -^imbers’t in leftdion to a body Of 
persons means ao84,||rsons who sw entitled to vote at a 
general meeting ofTST body at which rfeebve control is 
exercised over its affairs.

ol

.

N.-

(3) Noaing in ais section shall operate to annul or 
reduce any exemption granted m section 8 of this Ordinance.

49. (1) Where it appears to ae Commissioner that wia 
a view to ae avoidance or reduction of tax a private company 
controlled by not more than five persons has not distributed 
to its shareholders as avidend profits made in any period 
ending after ae first day of January. 1936, which could be 
distributed wiaout detriment to the company’s existing 
business, fie may treat any stSh undistributed , pmfils as 
distributed, and the persons concerned sh^|fj|asesiaWe 
accordingly. ;c

, k’.'

Ccftain un* 
ditcribuud 
proAu to be
tfMted M

hmber
returai.

end dkpcMi- 
doM to b« 
dimguded
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> /w
i V in respect of that employment,

~ ttod the provisions of this Ordinance with to the 
feitate to deliver returns or particulars in accordance wi* 

from the Commissioner shall apply to any such return.

(2) Where the employer is a body 
or other principal officer shaU be deem^ to I* 
for the purposes of this section, and any 
company or ^rson engaged in the management of a company 
shall be deemed lo be a person employed.

t

Sa. -Hi>b thBipurpo«4 ,pf obtaining fuU information in 
pewit's income the Coramiasiotier may give 
perwn rcqoiring him within the time lidtlted 
1, which time shall not be less than thirty 
Idate of such notice, to complete and deliver

«•
31

lo caUfr; rdbet of■bookc etc.
i^t6<=hi.. H to St^ J, 

days from .
to the Coinmisnojier a prescribed return and/or to attend 
personally before him and to produce for examination any 
bodies, documents, accounts, and yenjms which the Commis­
sioner may deem necessary. ; ': '

54. A return, stat^ent or form purporting to be fur­
nished under this Ordinjince by or on behalf of any pewn 
shall for all purposes be deemed to have been furnished by 
that person or by his authority, as the case may be, unless 
the conlrary is proved, and any ^ison signing any such 
return, statement or form shall be deemed to be cognizant of 
all matters therein.

^ notice
4

's

R«ura4 lo be 
deemed to be 
furnished 
by due 
Buthority.

ReiumS to be 
furnished ofin any capacity whatever—

which this Ordin-
58. Where any person 
(a) receives any profits or income to 

applies which belongs t-
\ received od

to some other person, account of. w
paid to. other 
persons.

ance
or

his order, any such-(f»> pays to some other person, or to 
profits or income.

the Commissioner may give noUce to si^h 
requiring him to furnish within the time hunted by snob 
notice a return conuining—

65. (1) If a person chargeable with tax fads or refuses 
accounts which, in the opinion of the

Book* of
to keep books or 
Cdmmbisioiier, are adequate for the purposes of income tax, 
the Commissioner may by notice in writing require fihn to 
keep such records, books and accounts in such language as 
he may in the said notice prescribe.

(2) Any person who after receipt of a notice under sub­
section (II of this section fails to comply with its provisions 
shall be guilty of an offence against this (Minance.

60. The Commissioner may require any officer in the 
employment of the Government of the Colony, or the Kenya 
and Uganda Railways and Harbouis Services, or any local 
authority or other public body to supply such particulais as 
may be required for the purposes of this Ordinance and 
which may be in the possession of such officer:

Provided that no such oflicet Ml by virtu* «f this 
section be obliged to disclose any putIculUI •» » wt^ b* 
is under any statutory obligation to abrnra seciecjr. ’

67. (I) Every employer when i^ubed Ip* to by oqftak 
from the Commissioner shall, within the. tune Uanted by Uip 

a aotiep, fl^re and deliver for aafytm * leUro coWniaWf-^, / 
'</ (u) the tames and places at iwidence at oU !»>•■>■* 

employed 4)/him; and

statement of aff such profits and(i) a mie and correct
income; and

(ii) the name l 
same belongs.

and address of every person to whom the

69 The Commissioner may give notiep in writing to 23*” “ 
any berson who is the occupier of any land wd “"p™''': 
menis thereon inquiring him to furnish within:^ tin* limited 
by such notice a return containing—

(a) the name and address of the oymer of such land and 
improvements; and

(W a true and correct t .
other consideration tphsauig thefetor.

%

statement of the rent payable and
any

t
The Commissioner may give ^

Wporary absences, throughout the pteoedmg
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' hitfiihmorncglecttodiiUveraretarn. .

M. Where it appears to the Oopui'issiobit that WAaargs?:t.i7Sj!!ft ,
Ihis Ordinance as io notice of assessment. 
^nler^-a^d^n^i'S—"a“dt thTJa charged ««.*

%
6i, (1) Every notice to be given by tile CP—M«wpA 

under this Ordinance shall be signed by the OniiiiiMnlirr .. 
by some person ^ persons from tiine to ijine appointed %. 
him for that purpofc, and every such no^cc shall be vafid if^ 
the signature of the Com^sioncj ot of such person or 
persons <is dul> printed, stamped or written thereon, provided 
that anl notice in writing under this C^inancp to any person 

him to furnish particulars to the CcHnmu^cmer. or 
t under this Ordinance requiring the attendance of 

any person^or'Witness before the Commissioiicr. shall be 
personally signed by the Commisioner or by any person duly 
authorized by him.

(2) A signature attached to any notice and purporting to 
be the signature of any person so appointed shall be takoi to 
be the signature of that person until the contrary be shown.

63. Notice may be served on a person either personally 
or by being sent through registered post to his last known 
business or private address, and shall in the latter case be 
deemed to have been served not later than the seventh day 
succeedding tiie day on which the notice would have heap 
received in the ordinary course by post, and in proving such 
nc^tice it shall be sufficient to prove that the letter containing 
the notice was pfoperly addressed and posted.

• PART VI!.
Assessments.

63. (IX^The Commissioner shall proceed to assess cveiy 
pei^n chargeable with tax as soon as may be after the 
expiration of the lime allowed to such person for tiic delivery 
of his return.

(2) Where ^ person has delivered a return, the Commis­
sioner may—

ia) accept the return and make an assessment accord­
ingly; or

(/>) if he has reasonable grounds for thinking that the 
return is not a true and correct return, refuse to 
accept the return and, to the best of his judgment 
determine the ampunt of the chargeabk income of 

' the person and assess him accordingly.
(3) Where IB person h^ not delivered a return and the 

Commissioner is of the opinion that such person is liable to 
tax. he may. according Io the best of his judgmoit detenmne

SifDitun 
of notka.

•■..-V'l

4. AddltknBl

requi
any

under.
soon as possible ikti of66. (l)*Thc Commissioner shall as 

prepare lists of persons
Strriu 
of notiOM. assessed to tax.

called the assessment lists) shall 
assessed to<2) Such lists (herein

contoin the names and addresses of the P«r““ ^

amount of tax 
may be prescribed.

60 Ht) The Commissioner shall cause to be ctmlinii
persc^^r sent by registered post to each 
^rao ap^s on the assessment lists a notice “ i.
him at toroial place of abode or business stating the "“O'® 
ofhis chargeable income and the amount of tax 
him, and informing him of his nghts under the next su
section.

(2) If any person disputes the assessment he may app y

absence frOm the Colony, sickness or other 
Ihe nerson disputing the assessment was prevented from mak­
ing §^e applicaUpn within such period, shall extend the penod 
as may be reasonable in the circumstances

to BUJU

5

9
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part vni.

a^^p^ls wiU. the provisions of
section 69 of this Ordinance.

(2) Every member ol a local committee 
during the Governor's pleasure.

(3) The-Oovemoc nay. . .
^dte ma;^a^;r «i:^"whenever ncce^ry^^ ^

(4) Three ipembers “ j““^g°oTTor^ny of the

Govertor may shaU not «e'.d-S£^HSr.s?£>v-^ 

""rrSSSnSsrr3rs-.s- c

r:

(3) On receipt of the notice of objection referred to in 
sub-secUon (2) of this secUon. the Commissioner miy require 
the person giving the notice of objection to fumiih such par­
ticulars as the Commissioner may deem necessary with resp^
10 the income of the person assessed and to produce aU ^k» , 
or other documents in his custody or under his cont^V relating 
to such income, and may summon any person who, he tftink«
is able to give jjvidcnce respecting the ass^sment to attend 
before him. and may examine such perron (excep* the clerk, 
agent, servant cjr other ^rson confidentially emphSyed in the 
affairs of the person to be charged) on oath or otberyviae.

(4) In the event of any person assessed, who has objected 
CO. ah assessment made upon him. a^ing with the Commis­
sioner as to the amount at which he is liable to be assessed, 
the assesanent shall be amended accordingly, and notice of

. the. tax payable shall be served upon such penofi:
Provided always that in the event of any person who, 

"under subjection (2) of this secUon. haa applied to the Com­
missioner for a revision of the asseasment made upon him 
faiiing to agree with the Commissioner as to thoi*«nunt at 
which he U liable to be assessed his tight of appealnWar tte 
provisions of this Ordinance, against the assessment made 
upon him. shall remain unimpaired.

07. (I) No assessment, warrant or other prolongs 
purporting to be made in accordance with the proviiions of 
this Ordinance shall be quaAod. or deemed to be void^or 
voidnble for want of form, or be aBected by rmsod of a 
take, defect or omiision therein, if the same ia in substance 
and effect in confotmity with or according to the intent and 
meaning of this Ordinance or any Ordinance amending the 

, and if the person assessed or intended to be assessed or 
affected thereby is designated therein according to common 
intent and understanding.

(2) An assessment shall not be impeached or affected—
(a) by reason of a mistoke therein as to—

(i) the name or surname of a person liable; or
(ii) die description of any income; or 

(lii) the amount of tax charged;
(W by reason of any variance between the asaesament 

■ and the. notice, thereof,:
Provided that in (fuse of fbsessment the notice thereof 

shall be duly served on the person intended «p be charged end 
such notice shall contain, in subslanoe and'e^t. the particu­
lars on which the assessment is ipade.

shall hold otBce

■ ..S'
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Errors, eus., 
in wsestBaent 
And notices.
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appeal for such reasonable lime as he thinks necessary for 
Ihe attendance of the appellant.

(3) Seven clear days’ notice shall, unless rules made here- 
othcrwise provide, be given to the Commissioner of the

AppmU to 69. (1) Any person who, being aggrieved by an assess­
ment made upon him, has failed to agree with the Commis­
sioner in the manner provided in sub^tion (4) of sebtion 66 
of. this Ordinance may. upon giving notice in writing to the 
Comraissioner'^ithin thirty days after the date of service 
upon him of notice of the refusal of the Commissioner to 
amend the assessment as desired, appeal against such assess­
ment to a local committee ap^int^ for the area in which 
he resides:

loal

under
date fixed for the hearing of the appeal.

(4) The onus Of proving that the assessment complained 
o( is excessive shall be on the appellant.

(5) It the judge is satisfied that the appellant
fcharged he may reduce the aip^M of the ^
amount »f the overcharge, and if he is »ti«fie<) that the 
appeUant hi undercharged he may in^»“ t** «>»»“* a^ssnionl >y the amwht of the undercharge.

‘ ' (6) Notice of the amount Of- tax payable tmd« *e
assesamenTas determined by the judge shall be served by the
Commisooner upon the appellant

(7) AU appeals shall be heard in camera, unless judge 
sliaU.- on the applicatioh of the ap^lant. otherwrse direct.

(» illie (msts of the: app^fi Shall be'in the 
ii,ejiidge-hearj.igthe'.appeal piidshaUtKiAs“»ft'«<i’*'3'the 

■ . Registrar of tjie Supreme Court. , ,
■ .',^1 ''V ■ (9) N» apprptl'jiH'^ '“’®' '

'■ ''-'VVr-Vi'i .Vsirj) WotwithstandiiK thaian appeal frfe'tlie (^eifion of
- theid^tentoSeS, tax shaU be asrcssed in accordance
•' ■'V * ‘ udaTtlTdeasion of Hie judge: Provided that a the amount •* t

of the assemment is.ajfcred by the order or judgment of the 
■Snirt or Privy ConncU. fiien^

(a) if much lax has been jmd. the amomt overpaid 
shall be refunded with such mterat. d any, as the 
cpurt of appeal may orden or 

(i) a too fittia ux has been* paid, the amount impaid
^ shaUbe debmedto.be arrears of tax. except that no

• penalty shaU be diie on such arrears under section 
76 of this Ordinance.

(11) The Commissioner may. a he is dissatisfied with 
the decision of a local committee, appeal against the decision 
to a judge upon giving notice in writing to the other party 
to the first appeal within thirty days after the date of such

I^vided that, notwithstanding the lapse 0f such period

' has been no un-
.-HeaSbiiableigilii^ oa his pail. '

■ (2) AnVlpe^irappealing may appear before the local 
■ coi{imit.tee either in :person dr by agent.

■ . i‘ -Mi; (W Any person who. being aggrieved by an assess- 
2.....*Wii».c»«. -jnbfifffirdi updn him. ha^ faUedrio a^ with the Commit ..

irigto the CommisriJher wittinfi^idays aftm the ^te of . > , 
seiV.ce upon h.m of nOt.^ of the refusal of the Conummloner; 
to amendXe assessment as deiircd or .within thirfy A
after the 3ate of .the decision^of the loci] cpmimttee as tUb ’

■tase may be; ; ■ :'1' ' , "
Providk tbat. nolwithsiaudji* the lapsp of such pbrjod

wUhirj sudi p^od.-aiid has been ^^eisonablc;
delay on his {Jort ‘ (

assess-

;T:
AfPHh to.

:.z.. i!): Vf:1
}

'll

I

I? « '
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(2) Every person app^ling shaS »JS)eai befoee the judg^ 
either in person or by advocate on tte cky. and at the time 
fixed for the hearing of the appeal i

Provided always that if it be prov^ ^.1^ setisfaclion of 
the judge that owing to absence froip cSooy^ Bcfcaess or 
olher reasonable cause, any person is pryveirtettfawn attending

V. 'X
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the Commisaionei has(2) U in any particular case 

«iuon to 1>;^ve that t^I»n — 
not eye^taaSy be recovered he

notice in ' ■

,« reatTn assessment

the Commissioner is din 
as the'

;ssri?is?ir42,';5i"jra3s ■
sioncr.

any chargpabk income may 
mjS' at any liine and as Ihe

71.. Where no valid objecUon or appeal has been locked 
within the^time limited by this^art agi^t air assessment as 
regards the amount of the chargeable income assessed there* 
by. or where the amount of the chaigeable income has been 
agreed to under sub-section (4) of section 66 of this Ordin­
ance. or where the amount of such chargeaUe income has 
been determined on objection or appeal, the assessment as 
made or agreed to or determined on appeal, as the case may 
be, shall be final and conclusive for all purpofes of this 
Ordinance as regards the amount of such chargeable income:

Provided that nothing in this Part shall prevent the 
Commissioner from making any refund under the provisions 
of section 80 of this Ordinance or any assessment or addi­
tional assessment for any year of assessmoit which does, not 
involve reopening any matter which has been determined on 
appeal for the year.

73. The Rules Committee established under section 83 
of the Civil Procedure Ordinance. 1924. may make niles 
governing appeals under this Part (other than appeals to a 
local committee) and providing for the method of tendering 
evidence and appointing places for the hearing of such 
appeals and prescribing the fees to be paid on such appeals.

“Hr.' 1

of the income returned or 
making such return or i 
satisfi^ with such return in such amount 
Commissioner may think reasonable;

forthwith given to his satisfaction.
made in accordance with(4) Notice of any assessment 

the provisions of sub-section <21 of this ““O"” 
to the person assessed, and any tax so assessed (m 
with the provisions of sub-section (2) of tos |“••°n) sl^^ 
payable on demand made in wntmg under the 
Commissioner and shall in default of payment 
tor the payment thereof be given to the satisfaction of the 
Commissioner be recoverable forthwith m the manner pres­
cribed by section 79 of this Ordinance.

Any person who has paW the tax in accordance with a 
demaiid made by the Commissioner or who has given secunty 
for sBcS. payment under sub-section (2) of this section shall 
have the rights of objection and appeal conferred by sMtions 
66 69 and 79 of this Ordinance and the amount paid by him 

be adjusted in accordance with the result of any such

* (5) The provisions of sub-section (2) of this SKtion shall 
not affect the power conferred upon the Commissioner by 
section 64 of this Ordinance.

Power to 
make ruUe.
No. J o< 1924.

^ PART IX
Special Provisions Relating to Persons About to 

Leave the Colony Permanently 
78. (1) If in any particular case the Commisdoner has 

reason to believe that a person who has been assessed to tax 
may leave the Colony permanently before such tax becomes 
payable under the provisions of section 75 or section 77 of 
this Ordinance without having paid such tax he may by 
notice in writing to such person demand payment of such 
tax within a time to be limited in such notice. Such tax shall 
thereupon be payable at the expiration of the time so limited 
and shall in default ai payment unless security for payment 
thereof be givbi to the satisfaction "Of the p^mniissioner be 
recoverable forthwiUi in the manner pre«:atM:4 ^ section 79 
of this Ordinance.

shall

PART X
Payment op Tax

74 Collection o! tax shall in cases where notice of an 
.' objection or an appekl has been given remain in abeyance 

,i until such objection or appeal is determined:
Provided that the Commissioner liiay in any such 

'V enforce payment of that portion of the tax (if any) which is

Procedure in
otsea where

..—a obiectioo or 
appeal is 
pending.case
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' *°°**ift'%fherc payment of tax in whole or in part has «'

h-6 held over pending the restdt of a nout* of objection or 
■'^L appeal, the ux outstanding under the assessment as 
^termiiS^n such ebjecUon or appeal, as die ca^ may b^ ^ 
shall be payable within the time specified in section 75 ^ 
totMiTnce or within thirty days from the serv.« ».the 
nerson assessed of the notification of the.tax payable, which- 
^eTdam" the later, and if such » not ^ s^h 
period the provisions of the last preee^ secuon sM apfdy^ ^

7S 11) Where any individual chargeable with iax for
■ of assessment has paid hut tax or poU tax under i«

Hut and PoU Tax Ordinance. 1934. Northern •
FronUer poU lax under the Northern Frontier PoU Ja» No. « ot tsio. 

'Ordinance. 1930. or non-native poU tax under the Non- 
Native PoU Tax Ordinance. 1936. fortoe same year of a^^ 
menh a deduction shaU be made from the tax payable by 
him under this Ordinance for the same year of assessment 
ofUM amount so paid as hut tox. poU tax. Northem^nOCT 
poU tax or non-native poU tax,as the case may be: Provide 
Umt no such deduction shaU be showed unless the receipt 
for the hut tax. poU tax. Northern Frontier poU tax or ncm- 
native |»U tax is surrendered at the time of payment of the 
lax dadriader this Ordinance.

(2) No deduction is respect"* payment of non-najive 
DOU tax diaU-be alliwipd under this section to an amdtint 
k excess of the amount of non-na^ve poU tax fixed m section 
3 of the Non-Native PoU Tax Ordinance, 1936.

(3) The receipt of the Conpnissioner showing that 
nmive poU lax has been deducted from a payment of tax due 
under iWl Ordinance shaU be deemed to be a receipt for 
nwmeat of noB-native poll tax for the purposes of section 12 
of the NoftNative Poll Tax Ordinance, 1936.

TO. (11 Tax may be sued for and recovered in a covm g 
of competent jurisdiction by the C^immissioner in his official 
name with fuU costs of suit from the person charged there­
with as a debt due to the Government of the Colony.

(21 ^ppmmissioner may appear personally or by an 
advocate in-(my suit inatiflited^ under this section or on any 
nppe^ yifier tliis Ordinance."

: 1 ■ i

76. (1) Subject to the provisions of snivsection. (2) of 
this section tax shaU be payable sritl(^ unMy days after the 
service of a notice of aaipssment uni^ section 66 of this 
Ordinance or by the thirtieth day of September in the year 

tsessment wbiciiever date is the lafir.

Time within
whidi vajtaau

to {
^ ■

Of aj
(2) (o) Any person who leaves the Colony before the 

thirtieth day of September in any year of assessment and who 
at the time of his departure has not been assessed for that 
year of assessment shaU pay the tax for that year of assess­
ment within ninety days after the date of his return to the 
Colony or within ninety days after the date,of the service of 
a notice of assessment under section 66 of this Ordinance

of objection 
or appent.

whichever date is the later.
(b) Any person who leaves the Colony before the

t and who
at the time of bis departure has been assessed for that year 
of assessment but has not paid the tax for that year of 
assessment shall pay the tax for that year of assessment 
within ninety days after the date of his return to die Colony.

any year 
the Nativethirtieth day of September in any year of No. 40 of 1934.

No. so of 19M.

this section shaU be read as if thd word “Novtfflber" wore
substituted for the word “September**.

TO. (1) Subject to the proVUgns of subuection (2) of 
this section if any tax is not paW tdlMn ^ potiod picaciibed 
in section 79"Df this Ordinaniie— “

(u) a sum equal to twenty per cantnm of die amount of 
the tax payable shaU be added hcRlb. and the 

of this Oidinance niadng tn the ooOee- 
lion and recovery of tax riiaU app^ to the coUeo- 

' li«o and recovery of such 
(ti) Uk Commiaaioiixr shaU serve a denamd noth l^pon 

the ptsson asseased, and if payment is not made 
within Ihnty daye from the date of the service of 
such demand note, the Commiasioner may proceed 
to enforce payment as hereafter provided; 
penalty, imposed under this section shaU not be 
deemed to be part of the lax^id for the purposes 
of claiming relief under any of the provisioits of 
this Ordinance.

Poaltv for

0< ui: wd

No. 50 ol I9».

Don-provi

No. V) ol 1910. 
Suit for UI by

(c) a

'..i;
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43.^• A'i- Penalty for 
failure lo 
attead on 
summons, etc.

83. Every persoa who—
(al fails lo comply with *e requirements of 

given to him under this Ordinance; or
fails to attend in answer to 

issued to him under this

proved
miS^Wlier''^ihatv any person 1 
paid lax.' by deduction or otherwise, in excesi| of the amount 
with %hich he is properly chargeable, such person shall be 
entitled have the amount so paid in excess refunded. 
Every ciaim for repayment under this section shall be made 
Within six years from the end of the year of assessment to 
Which the claim relates. The ’ Commissioner shall give a 
certificate of the amount to be repaid, and upon the lecdpt 
of the certificate the Treasurer shall cause repayment to be 
made in conformity therewidL

Q> Except^ regards sums repayable on an objection or 
appeal, no re^yment shall be made to any person in respect 
of any year of assessment as re^idt which that person has 
faUed or neglected to deliver a return or has been assessed 

in excess of the amount contained in his return.

! to the satisfaction of the Com- 
for any year of assessment has a notice

ib) without sufficient cause 
a nouce or summons 
Ordinance or having attended fails to answer any 
question lawfully put

•vS;
. 4»- vto him,

shall be guilty of an offence and shaU be liable on sugary 
convictiof before a magijtrate (rf thp 
10 a fine not exceeding fifty poanda. a^n dehull of

imprisonment lor a term not exceeding tliiee months.

84. (1) Every person who without reasonable excus^ <“
In) makes an incMtea return by

stating any income ot which he js reqmred by this 
Ordinance to make a return; or 

(hi gives any Ihoonect information in relation to any 
matter or thin* afleetin* his own liability to tax or 
the liability of any other person or of a partnership.

shaU be gtiUty of an ofience and shall on summary conviefion 
by a m'a^Slrete of Ihe first or second class be Uable to a fine 
not exceeding one hundred pounds and double the amount 
of tax which has been undercharged in consequence of such 
incorrect return, or, infrBmaUon. or would have “
undereharged if die return or infoimauon had been accepted 
as correct^

(2) N5 person shall be liable to any penalty under this 
secUon unksa the comphint concerning such offence was 
made in the war of assessment in respect of or dunng which 
the offence was committed or within three years after the 
expiration thereof.

(3) The Commissioner may compound any offence under 
this secUon, and may before judgment slay or compound any 
proceedings thereunder.

■f

ment to

in a sum
provided that he has received notice of the assessment made 
upon him for that year, unless i( is proved to the satisfaction 
of the Commissioner that such failure or neglect to deliver a 
true and correct return did not proceed from any fraud or 
wilful act or omission on the part of that person.

? « •'

(3) Any person who is aggrieved by the decision of the 
Commissioner as to the amount to be repaid under this sec­
tion shall have the same right lo appeal against such decision 
as if he were aggrieved by an assessment made upon him.

81. All returns, additional information and resulting 
correspondent and payment of tax . under the provisions of 
this Ordinance may be sent free of postage to the Com­
missioner in envelopes marked" “Income Tax”.

PART XI
Offences and Penal-hes

82. Any person guilty of an offence against this Ordin- 
any person who contravenes or fails to comply with

Peo&lties (or 
Mencn. ance or

any of the provisions of this Ordinance or of any rules made 
thereunder, for which no otjier penalty is specifically pro­
vided, .shall be liable on summary conviction before a magis­
trate of the first or second class to a fine not exceeding fifty 
pounds, and in default of payment to imprisonment for any 
term not exceeding three months.

85. (1) Any person who wilfully with intent to evade or 
to assist any other person to evade lax— l2S‘o'°

(o) omits from a return made under this Ordinance any 
income which should be included; or 

<1»1 makes any false statement or entry in any return 
made under this Ordinance; or

»

'
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4544/,- (6) for the deduction and payment of tax at the Murce ui 

respect of emoluments and pensions payable out of 
the revenue of the Colony or from the funds of the 
Kenya and Uganda Railways and Harbours Ser­
vices;

(c) for assessing the amount to be taken as the annum
value of land and improvements thereon occupied 
rent free by persons in the public service of the 
Colony or of the Kenya and Uganda RaUways and 
Harbours Services;

(d) for any such matters as are authorized by this Ordin­
ance to be prescribed.

(c) gives any false answer whether verbally or id writidg 
to any, question or request for information asked or 
made in 'accordance with the provisions of this 
Ordinance; or

(d) prepares or maintains or authorizes the preparation 
or maintenance of any false books of account or 
other records or falsihea or authorizes the falsiBca- 
tion of any books of account or records; or

(e) makes use of any fraud, art. or contrivance, whatso­
ever or authorizes the use of any such fraud, art <» 
contrivance,

shall be guilty of an oSencc, and shall for each soph offence 
be liable on summary conviction by a magistrate of the first 
or second class to a line not exceeding two hundred pounds 
and treble the amount of tax for which he is liable under this 
Ordinance for the year of assesment in respect of or during 
which the offence was committed, or to imprisonment for any 
term not exceeding six months, or to both such fine and 
imprisonment;; ji, ,;

(21 The Canimissioncr may compound any offence under 
this section and may before Judgment stay or cempoi^ any;;; 
proceedings thereunder - -

86. The institution of proceedings for. or the imposition 
of a penalty, fine, or term of imprisonment under (his iprdin- 
ance shall not relieve any person liability to puytpcut.of 
any tax for which he is or may be hahfe. i -

,0 87. No prosecution in respect «f an pffenod under
b> wiis iSo section 82, section 83. section 84 or section 85 pf this erdun 

■ ance may be commenced except at the instance 6* or with the
sanction of the Commissioner.

I

OBJECTS AND REASONS.' , ^
The object of this Bill is to provide for ^e payment and 

colleetion of a tax on incomes. ;
2 Under the Bill, income tax is charged only on income 

accruing in, derived from, or revived in the Colony in respect
of— ^ ^'

(a) gains or profits from any trade, business or profession;! . 
16) gains or profits from employment. Including the value 

quarters, board or other allowances, including
passage affowances; ' y

<e) the ahniSirvallie of land and improvements thereon 
used or occupied for the purpose of r«tdence or 

• enjoyment and not for the purpose of gam or profit.
houses, occupied solely for the purpose of

■' ’JU

.7.-! .i T • 11

‘i

•\ ¥ T, •

i-sfarm . .
car^g out fanning operations, arc exempt.

(d) divistenda. interest or discounts; ^
(e) any p^on. charge or ^n^uity;

, -' 4/) fovts and pthe, profits ari^ng from property. ....
Tax is assessable aSd payable in any year on the chazge-

■ \M'J- '>

3. faguse 8 sets out the incomes w^dfe exempted from ^ 
■ -incomelM.

If '■ft?
^ - r

■

88. The provisions of this Ordinance shaU not affect f ^ 
criminal proceedings hnder any otbef jOndinance or . ' " 

fime being in foroemibe^Oj^y; . '

88. The Governor in CouncU may ftdpfc’time‘i* lartf
„„„ .

‘4 *■ able income. Spesial provision has tm «a^.

.■ -y 
Tor the

*■

' '* inake'nile* *6ioerally for carrying out the poivisions ef Ma _
‘ ' ' Onfinance and ipay'. in patticulat. by those nfies pWVidb^ ■ It*!

«. tar ffmlorarof returns, claims, statept^^lmd nolics. 
under this Ordinance; 7 ,^■-1

'■■l
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Til jn that year preceding the y«« <rf wseasmenL

£r:;,'ss=rsr£iins"4tr
the husband.

15. Clause 36 provides that a deduction from Wf
DC aUowed where a person engaged 
i.e. the cultivation of such crops as tea. coffee. ” 
has incurred expenditure in bnnging new areas of land under 
cultivation.

. , ■

K. ;r 1;,;;

<3 «
sdi ■ ■ • ■■' .r,
urred on fenfcwho will be aUowed to deduct expcodi 

ing. soil erosion measures, the ptovision (t dippiiig tanks, and. 
in the case of sisal growers, rotation replanting (clause 37).

6. Clauses 12 and 13 provide for allowances for wear 
and tear and for trade losses.

7. Clauaea tiato 19 make provi^ fw dednctions in 
respect of—

(а) a personal allowance of £350 for a resident;
(б) a personal allowance of £150 for a nomresidkt;
(rt an allowance of £150 for a wife living with or wholly

maintained by the person chargeable to tax:
(d) an allowance for children who are either under the

• 3-./ ; age of sixteen, or who. if over that age. are reeeiv-
• ^ r m ;..,;v ; ;>”v.t''t«U7tinm instru^ of £75 for the first child and 

' - 3 : iE60 fes each .other child, with a maximum allow-
V. *1.' '9»« „

'v* ' '' ■ »-^<dauie)21 "imposes irteo.me dix on tharg^iejn^-^.'ff .. „„
if' t)'.' ■-t.f-

1.«r '• "

V,
-i

farmer shall have the right to
exef^ an o^iOT°whether the value of five stock and P«>^ 
dn hind the beginning and end of cadi year ahaB or shall 

' ! ik^SenAaiiinto^ccount in the ddennination of his charge-
■ able inaxae^

a

•v

40 to 42 and 48 make.apw^ proviskm 0 ^
\ "I.'-

;.r “ SleSStW tfiher (..t of the British Em^^

“ve infonnation which may be called Jor.

• >-•

t?" ■■ t'-i-ftll'

tw due.
11. aause 22 entitles a company to deduct lax from

E£^a-S?^SX-'■=^SS!&^
toe gnipuntS4^.vdeduded against % ta^ chaigeable m 1i^ 
income; 2 • . >:

\
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19. Clause 62 provides that a notice sent poet dnlt be 
deemed to have been served not later then Kven days ellor 
the (|ay on ydiicb it would have been received by the addreoee 
in ordinary coune of post

20. Clauses 63 to 67 deal with assesaneoL It is the daty 
" of the CommissiooCT to assess ever^ peiso^ttefBceUe

' 4ax and prepare a^scssqjcnt lists. He may nl^ ttn additioiial 
assessment at nny tiifte within six years after the year of 

' assessment, and may, in case of objection, revise an assess 
ment

f

21. PaA VIII deals with the subject of appeals from 
assessment. The appeal is in the iirst instance to a local com­
mittee and then to a judge of the Supreme Court

An appeal lies from the judge on a point ol la^ or.mixed 
law and fact r <'' •

22. Clause 71 proyidi^ that, where no valid objeetkn or 
appeal has been lodged or where on oVyoedon or appeal the 
amount of chargeable incOiDe has been delermmed. the asaess- 
ment shall be final, sufejert to the'^Coamisiiener’i right to 
refund or to make an additkioal aisessmeat

23. Part X prescribes the time for paymenl «( toS. 
penalties for non-payment, and the method of recoimy d tax 
due. Tax is due and payable within nio^ days after fvyice 
of a notice of assessment, or the 30th September, whichever 
date is the later, and if Ux is not paid within such period a 
penalty of 20 per cent of the amount due is added.

For the year 1937 the tax will be payable by the 30th 
Norember. Special provision has been made to cover the 
case of a per$on«erho leaves the Colony before paying toe 
tax and subsequently returns.

If too much tax is paid the payor is entided to a refund 
if he claims within six years a^ the end of the year of 
assessment.

24 Clause 81 provides for free postage of alTi 
tions regarding inccmie tax.

25. Part XI deals with off««es agailiat the OnDllM iiHl , 
penalties therefor. No prdaecuti* for an offeooe igiiMt ft* 
Ordinance may be commenced except at tlK immim rf or » 
with the sanction of the Cemmusianer.

26. The additional expei>^ ,lj
■f'$ 0

t
-/fh
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■f

V'.l.
■>' ■ I'd-.anNFT!P=lNTT4*; ■ •'/<'>■■ ,7' '

i

13th Pehi^ry, i9o7.
'<•<

- -
’S' <;■■

Sir, i . V• ' I'
s

REPORT OF THE COII.MTTEE Aj'FOIHT :D TO 
DRAFT AN INCOIDS TA : BILL

ri

We were apijointed a Committee .early in Janu-?ry, 
1937, to draft a Bill imposing an income tax for the purpose 
of raising revenue to the extent of £43,600, the scales anl 
allowances to be on thS lines rf .those contained in the 
Income Tax law of Southern Rhodesia.

ft^flSRAL
Nptioes Were published in the various newspapers 

circulating throughout the Colony asking interested persons 
to attend and give evidence xt to submit their views in 
writing. Eighteen witnesses attended^^oo.nsiderable nuuiber 
of written representations were received. We held, in al.., 
twelve meetings but, awing to the unfortunate illness of two

1

2.

of eur members and pressure of other work,,our deliberations 
took longer than we had anticipated, and tt was only on the

It is9th instant ttat we reached finality on the draft, 
perhaps to be regretted that, since then, we have not had 
more time to consider the printed redraft of the Bill, but 
it will be understood that time does not permit of such a ■ 

Mr.Pandya sailed for India on the 87th January, 
but the scales of allowances and rates of tax had been agre-j.1 
before he left and our other proposals are known to be in 
accordance with his views.

course.

3. We used, as a basis for our draft, the,Bill which 
was published in the Official Gazette of October 3rd, 1936, 
for two reasons. Firstly, most of the oriticlsms and -I

THE HONOURABLE,
THE COLONIAL SEORLTARY,

T

I* i
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,'4"ecau’se the Bilf'was based on-a model which h«ii be ,ii

found.;! on that dUl; ''.weret

secondly 
carefully drafted in the Celonial, OfFica and hai.received a

4 ’' oohsidei-able amount of revision by Sir Alasdair (then Kr. ) 
the ex-Attorney General, and lir.Surfleel, theMacGTegor,

Income Tax Adviser.

4. At a very early stage of our deliberations it 
was impressed upon us that, in framing our proposals, we 
should pay regard to the fact that the Colony was only just 

from the worst depression in its history and thatemerging
such provisions should he made as wpuld permit, both the farm­

ing. and the trading communities to rehabilitate themselves 
financially. Various suggestions assto thed^ik. »hiQ4 this- .
relief should take were Aade, some advocating that u^str^'ut- 

should not he taxed, bthers ^^essing ” .ed.profits of Crmpanios 
for an Increase in the amount of expenditure from Income -whiffi 

deduction. The provisions of the ■’ ■should be allowed as a
original Blil under which the value of stocks oh. hand had t|>^f 

the beginning and at thqtenii^bf eaS^be taken into account at
year were..|hpreoated by the famih^ cimrauhityCuThe Siaal 
Companieis pSTticularly urged that some provision sl^auW 
made whereby they oould devote part of their income;

dlffioiencles in 4eVelopk!it;,;,*n4
the dapression, Thh; ;fiu%Shed soalts

*
e

tax, to remedy the 
which had resulted from 
r.f allowanoes and rates were subject-to criticisms from,all

sections of the oOfflannlty.
INDIVIDUALS

6. In drafting the Bill we have endeavoured to bo as 
all kotiohs of the community, and, so far■v fa'ir as possible to

as the tax on individuals was conoemed, we decided that the 
matter would best be dealt with by increasing the leductibl..

^ ;r n c .rt-to exclude from tax inc. me? i-nallowanoes so as
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I

figure.. , Variop s«h^^ie§ wejre' coini)ilea.'' ii'lli‘eh-.,,set .0Jf--'“ ^
different scales of aliowarices and their effect .ohythe ,4

I,
0

We finally agreed on a scale of
that the unit taxpayer, that is 

ith one child and who is paying 55 
, will not tax on any income

4 potential yield oY tax. 
allowance:, which willr ensure
to say, the married man rft 
of his income for insuratfce 
teluw £647 per year.

ir.

allowances and rates ofThe following arc the
tax

Allowances (Clauses 14 to 19)
£

550(a) Personal allcwancs .
15C'Ct) ^lewanoe fer wife
100 maximumdependants • .It

256childrenCd)

^I'U) ■
£ ■:: . ■4. ;:

"•r.-iftg^ance,; one Stotfc;,. 
assessable income

' ■ ,'jlRates of Tax (Claud^Lgkl'.

200 "

-
Sh. Gts. 1

S: , , • ' '» ■''■■'ill.,' ■iv.l

• ■■ fa), Per ever^ pouW the \:

fv li ft) Cli,!**'?' “1^./
, tfiSy i'> !.Id 

: id:-

________________________ _ ■'

.. ^lion"^ to
'"''''fL5‘t '*ef-4iis' emalui^tsife',' reootjres 

individual who, if ^ i 
A pass^e on

of appointment ,will %t

. Q&I f ! ■

1-: 60 
2: 00
.S; • 50

S"• • •<-•

I.f allowances
4'it■ > I,

can see no 
individual who, as 

a passage al,lo,wao^^ and an 
leave, mus.t:;pa«,,»^'o^^

flri^t appointment 'or oii'-ieruiinii^tipa,. 
-assessed. (Clause 5(b)),,, > '*

t

goes on

•;
h

With regard to allowances for children we have 
allowed a deduction of £75 fer a first child, and £60 for

7.

?
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.each subcequeni child, J3ut the total rciie^nder thid ClaM9. - 
will he £255, that is to say, for the first four children.

4 (Clause Ifl).
! . It will >be observed that we have extended this 

Clause .aa ^i^to. allow; a deductioti' ip^ respect of such opi|drfen
fhile mey ft or ^ ,

' qualifying for a. profession uh53?*"ai^l^s_9r, inae.ntures.- ■ ■

Dependants have also been> provid,ed fpK^ (Clause" 14).

These allowances are scleiy for resident taxpayers.
Non-residents will bo allowed a total deduatioti of flfeo. ...
(Clause 16). We consider this a less complicated scheme tpan 
making provision for the aggregation of incomes of ^ 
resident persons, which would othe^ise be necessary.

COMPAiaEB
Wyh regard to Companies it, was^^a8,^rt@t^ tbei; ■ 

the great maiority of the Companies regisfeSaVin this Colony v 
in many cases being either family concerns .

. • '»■

'i
e.

-

"■'4

9.

were priv.ate 'ties 
or combinat ions of thn.., or four persons who had formed

into Companies foa’ the purpose cf obtaining the
It w as

themselves
'^■'proteotion affoidod by the Companies OrJinanoe.

submitted to us by a number of witnesses that, if the un-
of these Companies were taxed at a flftidistributed prcfHj

it would cause hardship and wopld detoj such Compani^s:^ 
from making proper and adecuate reserves.

10. ■, After consilei^i as' to th|y

lit Che best imethoi, ftnd % one whidMould be ,

rate.
^ ^ d/

way
• ■ -cone
' aonffptable. io;^i sections of the coiA^nity, would be to tax-

individuals, except that the
‘v.

Companies at the same rate as
■i

Companies should be Sh.2/-.
the adoption of this scale,

maximpm rate of tax on i

We consider that, by
.l,..st will be negligible-, '.ni although .the amount of revenue

t'
j;
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.each sub.iequeni ohUd, iut the total relief; unde^ this Cl^

will he £255, that Is to eay, for the first four children.
4 (Clause Ifl).

! It will be observed that we^ have extended this
deduction' in respect of such ohildf^hClMEe^SCi,.n|^to-allow a

s^}l^ iein^-main^ainel fhile a««- learning 4 trad&.or
Jalifying Sir a.profession"unaey-eafeoies-9r indentures. _ '

Dependants have also been'provided foK (Clause 14).

■%s.

fl'

These allowances are scleiy for resident taxpayers. 
Nun-residents will be allowed a total deduotion ef £150. ^
(Clause 16). We consider this a less-complicated sc^ouie tpan 
making provision for the aggregation of incomes of 
resident persons, which would otherwise be necessary 

COMPAHES

8.

• t.;.

With regard to Companies it. wap
r.mpanles regist'lr^/'in this Colony -

9.
the great majority uf the C 
were private -nes, In many cases being either family concerns . 
or combinat Lons of thru., or four persons who had formed

-if obtaining thethemselves ijiJo Companies for the purpose- 
protection affoidqd by the Companies Orlinanoe.

number of witnesses that, if the-un­

it was

submitted to us by a 
distributed prefUs of these Companies were taxed at a flat

hardship and would de-tfer such Companies^-I;rate, it would cause
■52'mi reserves.from making proper and adecuate a

, .10. .., After consi;|^|#^^iicas as^^o^th%

i^^blofeifreilef,
, the best :metm one wh«tf.«ould be

aco^table to 'all eectiens of the ooi?munity, would be to tax 
Companies^at the same rate as individuals, except that the 
maximum .rate of'tax on Companies should bo Sh.2/-.

We consider that, by tee adoption of this
will be nqgligiblo-, ani p,lth..ugh

way

the 'ameunt of revenue

./
I.
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estima^ arc purely-dO^jeotural we haVe no reason tO|,
• belitve tSi-'.^'esiloate of fevenue from. Companies will' ' 

not be' attairi'ea^. It may be ar^ed that no ground exists fc* 
. for limiting the maxlnum taoc in tbe ease, of Companies tr 
\ sh.8/-. as against Sh. 2/5C for individuals, but if is 

submitted that a ease for differentiation does'exist, 
inasmuch as a Company does not obtain tbe benefit of the 
allowances dsduotible by an individual. Only those 
Companies which make a 
a rate lower than Ikw-
relleved ofi^''"to the' extent of the'aflrs'6’'£l§,70O of income.

t
r,k JnurE#

■f H-! t i
\

In the published Bill taxpayers were allowed 
to carry forward any loss incurred in a year preceding the

11.

;
year uf assessment against the profits of the next'five , 
years, up to 50)? of their annual profits. We oan see no .. j.

.■•o.

reason for limiting this "oarry-forwaid" to one half of tM
^profits, ncr is it consonant with general practice. We 
have, therefore allowed such losses to be set off ap-inst ■’ 
the full profits of the Company for the next five years.
It will, we think, be obvious that,rw9j;g this provision 
confined to looses incurred during 1936, it would be of 
little practical benefit to the f.arming and tr.i,l-ng

Last year wu'- a fairly good year both for 
farmers and for traders.. But tte years immediately 
preceding were admittedly bad. For this reason we have 
oonsidcrei it advisable to provide that any losses incurred 
during 1933, 1934 and 1935 may be carried forward as if 
they were losses incurred during 1986. In our cpinion 
this will give both traders and farmers much needeI 
relief. (Clause 15).

communities.

.

%

f-..

■

’?.
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With regard to the taxation St fanaers we feel | 
out of the difficulty regarding thethat the best way 

assessment of the values of stocks on hand will be to give- ^ ^ 
them the optUn cf heV« taxed basis-'. that is

financial transactions during the
- to mi'

without' taking into account stocks on hand at the
A similar provision exists

year,

beginning and end of each year, 
in the Hyasaland Ordinance, and several witnesses re.resentr ^ 
'^g, farming interests were of the opinion that it would meet
their case. (Clause 58). ' “ '

We have iso considered,desirable-1® Sltw
the cost of oertain#-'^ 
to the well-being ^f^

■i-:%

•'•SV,15.
farmers to debit against their prefits 
^x'lienditure rtiich is vitally' necessary

' the.indiistry, such as the post, of; preventing soil erosion, 
the, cost of fencing, and dipping,, tanfs, and in the case of^***^ 

...^aisaVCcmpanies, the cosn^if rotation replanting. (Clause Z7). 
^ : IdT'^ These reliefs are in additiori to those afforded

by Clause 56. In the original Rill a.fatmer was allowed to 
deduct IfflJ ;f his.'profits,fbr'h^^to on immature areas 
whexm t& income from suqh arpks ;w^ 4ess than the expenditure. 
There’ does n< t appear to be any good reason for siting

to 16^, and under the Bill as now .drafted a ' 
expend the wdble ’of |isVprpfits on th^; maintenag 

■ '^e initial'idpst oft;^' 
.-ieductible. i'",'’

1

.t
I, ■■

4 •!
this allow.ance 

1 : farmer can
and'davelopmaot oi' immature
planting' and^clw^ing are riot,, li^fever,

■ also specifiklly excluded from Ration ''

fan? be,
' ' farmingV’peritichs.

f

?
bo»«r fide used for the purpose >f oariying on 

fProviso to Clause 5)>
■ ■

•
. DEPSROIATIQJJ . ’

l6,,M.With. regard to depi^pldtidn. 
of the putlinhed Bill,' if ^ maohiite were replaced the

'i b'
Under the provision!

I
f' A

y

- Jm-"Mri.■ -■aJh'ti/' i -
' ■ V
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- . l.-; / .Su'v'

:,3>-.ill' '-4-'
allowed ^auct the difference between 

.and the original cost of thd
purchaser would be

cost of the new machinetheI n periodical depreciation and the pj-ioe 
flhiie we have retained this provision ^

Old machine less 
realised on sale, 
in so far as the 
concerned, we are 
■before the 
depreciated for this purpose from
(Clause 10(3)).

future acquisition of Machinery is
that machinery purchasedof the opinion

should only be 
the 1st of January,19S7.

introduction of this Ordinance

APPl^S- ,
1^; With rtgard to the maehineiy far ,

: assessmenwwe M . 't,
■ establistoent of bpdtes .whietlwquS^ courts bf app^si

-■ Wthout the i^ecessity b# :tp.ithe:|v^eme ^ourt.
■ tribal ^hefefore:maac provision f^^^he ,establishment

■ Lokl'Go|«al^'te>s ;ii, different dl^p^ts. to whom an ap^a |

wiil'n^- ,prp?nt,;ah ^ell^t

fe^.^.lt=^4a: and-,onc at

.PM^e; W ,<^|iseiqb^

of |uis8. ; ' ,'j,> *■ *' ‘

'¥:18., no prcisifeefested ih the previous BiU 
.-^^i^vStheie of people going on leh^ without hav|,:pai.

provisiod (Clause

■£.'■ :<■■ ’.t rft'*, •■■&• ,

' ■ M.

a-e'si'wr
fy--:

li
We

.^a-H

v/'-
'->

- 'Usd
1 ? m, f

n: ■'
A

V.mMM •■’''* p>•A-

their tax. We havoc made the necessary 
7$). Normally thb 'taX WillKbe payable by tlthe 30th of

,w.4*rK« ....
7 !i-...f 1
F



.or $^|,.^mber ninety days after assessment whichever
^ate is'the later. In the base of the present year the

date will be the^ 50th Hovemb;er..
l9. With regaW to those ■ta^g^e^fsi’ihose tax is

,deducted at source it will be appreciated that, unless some
specific provision were made in respect of 1937, they would 

tax6ave to pai'/ttlis year ou last year s income and at the same' 
time their incomes would bo subject to the deduction of tax 
at source during the current year. In other words the_y 
would be called upon to pay tax.,twice during the current” 
Veur. We have therefore provided, in effect, that, in so / 
far.as the. tax for 1937 is concerned,' such income shall bd’ 
deemed to h.ave borne tax at the appropriate rate. (Clauses 
36(‘S) and 84(5).

,5
i

/

Many other alterations have been made,, but 
they are principally matters of detail and call for no 
specific comment In this report.

We wish tc place on record our appreciation

80.

81.

expeditious and able manner in which the Secretary 
. . h|g duties in connection with this Bill.

■S’

We-have the honotir to be.
Sir,

irBur obedient servants,
Sfe,- f/ mSSAGIN 
silv 4-^W4LSH 
SB. H.E.SCHWAETZE 
SB. K.W.eAVENBISIt-BEMTINCK (1E3BER)

X

(CHaIBMaN-)
(MEMBER)
(MiSMBM)'"'"

SB. H.E.STACEy 
SECRETARr

\

POSTSCRIPT

We desire <to place on reegri our grateful appreciation 
of the ability with which our Chairman has conducted ibe 
deliberations of

*%. '■ ,f.f' . dDv . F^^^NB-TS^ BENTIA .>

Jt
«/V

r- /'
S , • I

,n , \
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JOINT EAST rtPRlCAN BOARD.

/, ■ GRAND HUIl-DJNGSTCLIVHOMI: 
WMITBHAI.L

TRAFALGAR SQUARE.m .. j
JOINTaOARB." !, LONDON.^ I V.C.2.OHAi

12th February 1937.

The Under Secretary of State, 
Colonial Office,

Downing Street,
S.W. 1.

Sir,

I am directed to inform you that the Board haa received 
a latter fron the Aeaociation of Chambera of Commerce of Eastern 
Afrlea, axpreasimg alarm at the introduction of the Income Tax 
.Omdinanoet and asking the Board to make representations with a 

"Nn ‘ view to aasurl^ that time may be glveil for all sections of the 
ooiBBunity in Kenya to study the Ordinance before enaetment.

, /

'i

; , V ^ an to refer to the ^aot that the Asseolatlon represents
i- ^' Commercial Interests tbrou^out the Colony, which naturally ^eelre

on,• to Q.en8i3er carefully the bearing of the Income Tax propoeala — .

M ■■ YU ' nm:v»oai>d'would be-most grateful therefore if
i(. >-'1. - 'u;/
M , ; Slivc ■«» assuranoe on this point, an*ti*

W sliced to jCMWcy the terms of such an assur^hie''"’'

to the Association.

' U

I-
I am. Sir,

V
Your oboidlent servant,

■;v\

SBCRBTARy.
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Any further ('Oiamunication 
shniilcl be addressed to : —
THh StCRETAKY, INLAND KtVENLE,

T«x*s SOMKKSHT HDUSE.
Inland Kevenub. 

SoMEkbEr Holse, London. W.C.2,

quoting tL liowing reference

T.201 ,V5T

LONDON, WC.2.

Stb Mnurr, 1997.

31r,

I am dlr«ct«d by the Board of Inland Bovonue to traualt copies

of a letter received fr«ei the Board of Trade, and of the letter, thereia 
■entlened, frca the Life Offloea Aaaociatlcn in regard to the jrovlslflas of 
tho Ko^ya Ibo< Tax Bill relating to the atsei it ef Life Ii

Co^paaiee.

2. Clanse 98 (h) of tha Bill whloh contalna the prorlsii ia (jeeatlea la ^

baaed upen Section 19 (2) of the Model Incw Tax Oxdlaam frnaA by the

Inter-departaeatal CMittee ia 1922 (Gad 1766) aM the Life Offices 
AaaooiatiQB auggest that a fairer baaia of aaseai 
^portion tho total imreataent inoeaa by refezanoe to tha ratio of

! .lat would be to

llAilltlaa, aotuarially calealated, in reapeot le^a buaiaaaa ta 
Xlohllitlaa la reapeot of the oca!pa^^'s whole bualaeas. 
ef aa alternative baaia ofI .Dw pr.Tl.lan

it on tti«ia llwa ru eoBalder.d ijf 
oomMotlon with a ainUar pri^aal pat famrd )>; tha South Afrloaa Matwl

Tax OrdlnuiM ot^iirthmi.Life Asauraaee Secle^ U relation to the Iao<

The proposal was fully exulned ia tha Boaipa'a letter of ^

16th October last of which a copy ia waoloaed and tha consideratleoa pvt 
forward ia that letter are ap^ioable to the jreeeat proposal.

9. The Life Offloea Aaaoolatien put forward a further proposal, asaely, 
that ia deteminlag what ia a "fair preportlew" of the expOMMS ef the 
head office ef the ocnpaay to be deducted in axxdwlnc at UahUily to

Tax la Kenya tho apportioMsat should bo on tSe li«ae edOfM

for the apportioia»at of the iavealaeut lw<

of the llibilltloa actually oalo^ated, la respect ef |;eaya bvalaesa, to

f
Bhodeala.

, 'i

IBOI

V
, by r.fMnn6« t. tt. rati.

th. llahuitlea, .ijaUarly oaaeal.t.4,-la inqMt of th. bnalasu m a 
Tha pnnii b«l. 1., la th. BMr«'. Tlaar, mm lUwlyJS. ,,!■». ui 

Kourat. iadloatlcn of th. ..Ian. af hwlaa.a hy rafWaM. t. nhlak W*

haad afflo. uynuai ahooU b. appartlond but It ..aid .ot b. rMsuidila -

to/



\'

to refos* to adopt tho boals soggootod by tba iAsocifttion in 
vbere It Is &ppll«d to tha apportlonnaBt of tho iBrestent iiic^e.

oaooa

It»
Bhotad hMovor be undr'^tood that the he«l office expenaea ao to be 
apportiOBod ahould be 4 overhead and nanagarlal expenaea and voold not 
inolude Item of the nature, e.g« caaaicslon, already alloved In the

deduction nade for actual agency ezpenaes In ttw C0I017.

A copy of thia latter haa been aent to the Board of Trade.

I an. Sir,

your obedient Servant,

: ,$S^-

ler-Seeretary ef SUte, 
Colonial Office,

S-W. 1.

<■tt
■i

'i -f A ' N

J

i



Tte Cci«troXl«r.
n\.

■#i. Boiri af Irada,

(Caq^anlas Dapartamt),

4, Cantral Buildings, 
Bntthan Barter Stmat,

*7^ST

London, S.W. 1.

Both January, 1957.

Sir,

I an dlraotad By tha CaqrtroUor of tia Coip^anlaa 
Dapaiteent to trananlt a eonr of a lottar which the Board of 

' trada hawa reoalTod rolatlwa to InoM Tax In loi^a and to aay 
that tho Board would ha glad to hawo your ohaarrationa on tha

natter.

I an. Sir,
Your Obodlont Sarwant,

(agd.) iLA. COLLS.

Ika Saerataiy,
Inland Bawnnua,

Swaet Honaa, 
•.C.a.

a
V

I



1mTh* Life OftXoeM* iMoelatlte, 
20. Ha«imuikiiir7« 

f.o-a.

12th J«nuai7. 1937.

•, 'J^

Tb» AMlstaat S«oretax7.
^«wroial fielAtloBs A Trsati#* DaparlMat, 
" ^ Board of Trado,

Great George Street,
S.W.l.

Dear Sir,
Inofa Tex la Kenya

na attantlon of th* FMwratM AasooUtiou kw.«Ma dram to tho BUI 
to lopooo a tax ofon laoi

Ralrobi tha Srd Oetotor, 19S6 (oitad aa tfaa li

aod to ragulato tha eoUsotioo tharaof, datad at

Tax Ordlaam 10S6), and la 
particular to para. S8(h) of that Bill la which provlaioa la uada for tax cm tho

galaa or praflta af a Lifa laaoraBoa Cca^mQ-.

WhUa ralaia, ao ahjaatlon to tha aaaeaaiaent for laoc Tax of galaa or

praflta. It la fait that it apiild ha a^oro aoourata baaia to arrlTo at aaoh galjs

or praflta hj taking tho prc^cortioa of tha total iimatamnt laocma of tha cc^aiv 
which tho actuarial raaarvaa la raopaot of Pollclaa affactad la tha Colmy baar to 
tha total actuarial raaarvaa of the Coapaiv, 1. a. It la fait that the 
awportloiaaat of lha total Imateeat Inoona ahould ha aada cm tha baals of 
aetaarlal roaanua rather than on tha haala of ^nili 
la tha Bill.

reoolvad aa la auggeatad 
^■rthermoro, it la fait that In daduoting the agency axpfaaaa in'

the colony and a fair proportion of tha axpoaaaa of tha Bead Offleo of tha Caopaqy 
aaoh prrportlaa ahaald ha tta; i aa that uaad for tha apportloimant af tha 
ImatMBt iaoaw of tho Caavai^, i.o. tha ratio of tha actuarial raaarvaa la

raapaet of poliolaa affootad la tha Caloay to tha total actuarial naarraa.

It U hoped that you aoy find it poaalhlo to aaka rapraaaatatlaaa to 
^ Colonial Offlao la regard to thla aattar.

I

lonra faithfully,
(agd.) B. B. MELTILUI.

Chalrhan.

“N
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Any further communioation 
should be addressed to r—
The Secretary,

tMX9B

Inland Revenue, 
Somerset House, London, W.C.2,
quoting the following reference : —

T.2015A0/5*

INLAND KEVKNUK,

SOMERSl-M HOUSE,
' A LONDON. W.C.2.m

16th Ootobar, 1986.

Sir,
the Boerd of Ihlead Eerehue to refer to yoor

(48008/9/56) enoloelhg » coEjr of e doepetoh 
of ■orthom Hhodoela on the enhjoot of the aeees 

Korthem Hhode.l. of the Sooth Ifrloan butnnl Life

I 0 diluted by 
letter of the ISth July l«»t 
tram the Ger»emor 
to ino

heavraaoo Seoiety.

2. The Boerd note that the

int

tax in

eenmcr la oppoeed to the grant of 
In Northern Bhodoela to aaitml life 

on buainoaa there and no leaa to a rednction
froai Incono taxcoagiloto exemption

aaauranoe coapeniea ehleh oarry
for the benefit of life tMuranoe 

There i------ for conaldoratlon the propoeal pnt
of t)M genwal rate of inoone tax 
coaqpanlee generally* 
fonrard by the Seoiety for an alteration in the eiiatlng baaia of

aaaeaanent.

in Northern Hhodeala are 
proportion of their total infeatnent 

in Northern Bhodeoia to total 
lad by the Doperl^ontal Connlttoe on

8. Life lne«rahoe "o«o®“^» 
aeieaaed to Inoeoat Tex thorn npon a

in the ratio of pronlwie reoelredIncWM

niB U the bois reoq

T«r in 1992 and incorporated in the Nodel Inc— la*
Sooiety nalntaina

Colonial Ino(
The Senth ifrlean lintoal Life Aa.nr.weordlnaaoe.

It Incoan nay bethat nnder thia nethed too high a proportion of lareai
Northern Hhodeala and auggeata that a falior 

total Inanatnont imamm by rofemnoe to
ettrlbnted to the bnalneae in 
baaia oonld be to apportion the 
the ratio of the UbbUiti... «.tnarl.lly calculated, in r..p«>t of

the liebUltleo in renpeot of the Sooiety' eNet^bam Bhedeale busineBa to
In tbla oonnootlon the Soeiotf tofora to the oorroapcaidlngobole bnalnaaa.

the unitod Klngdon ehleh mthorlmoa theprorlelon in iho Ino<w Tax Acta in
altomatlve baaia of aaaoi it in oortain eaaoa.adoption of on

♦./

'■'•V



Tho general rule for the aeaeBsueBt to Onited Kingdom4*

InocMa Tax of OYereeas life aesuranoe oonpenies carrying on buslneaa in

tkl» eomttry is similar in principle to the baslE of the llic«e Tax 
ordlsanoe in Northern Rhodesia, namely, to charge tho incoeio from tho 

anoo fund in proportion to the amount of 
premiums received in respect of business in the Dnlted Kingdcsu (Rule S(2) 
of Rules applloable to Case III of Schedule D of Inoaae Tax hot, 1918, of 
which a copy is enclosed).

has its head office in a British possssslon, the CaBisBlonars of Inland

Investments of tho life aat

But in the case of an aasuranco company which

Bsvem magr by rognlotloB aubstltuto seaw ether basis for tho pmrposo of

flrem Inrastmests to bo so ohargod.asesrtaliiing tho portion of tho iaoi 
Little nsa has boon i> praetleo mado of this provlslom, bat in the foo

in whieh rognlationa bavo boan mado tho stAatltntod basis has bass 
OB tbs linos sdvoostod by tbs Sooloty, that is to say tho apportlOiMBt 
has boss mads by rofOrsnos to tho ratio of tho llobllltlos, aotnorlaUy 
ealonlatOd, In raspoot of tho Dnitad Klngdam bnalnsoa to tho llabUitl^

Im roopeot of tho ocapany' a wholo buslneaa oalculatod on tho samo 
valuation basis, snob lisbUltlss being ostimatod In tho Mtma mmei as 
they are ostimatod for tho pnrpeso of Um perlodleal retano rondorod hy 
tho Board of TTods uidar tho dssnranoe Cavaniao Acta 190S.

5. This sltometivo msthed is in prlnoliao sound sBd nsy Indood 
ho TUrer *>—« the presLism basis to s eempany whoso businsss in the Colony 
is on the avorags of lass duration than tho buslnoss of ths ooaqisny as a

eusus

wholo j and, provided that it wore consistently sdopted In the particulsr

It is not howsvar onitsblsossa. It wonld not bo nnfair to tho Bevanus. 
for adoption as a fsnsral mle sinos it rs<)ulres an actuarial ealoulatlon

to bo msdo sach yosr ^ the llabllitlss attrlbutsble to psrtloslar 
brsnohas^ Of o es^ptoy's ootlvltioO,

■ado by iBsmrsixre csspsnles and a basis of asses 
tlw would bo liicaly to sncountsr opposition frcm tho ooqMalos eoaosmsd. 

■ tiis oonsldsrstlon doss not sriso in ths prsssst oass since the propoeal 
eriginstee frta the Society whieh, it appeere, is ready to foininh the

Snob veluationa aro not in general 
mt which required

. •
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TMommBMxj ▼alaatioiM* B«t u th* Ccamlsslnwr of ZneoM Tu recogolses,

ocMpMlcs maj profor t« W UMMod upon tka *prad.i 
ganaral rola It la likely that thle kasla is the more conTe&lent. 
therefore, the Society' propoaal le accepted the Board would aui^eat that 
the existing to'owislaiie

and that it would be suffloient to add a proviso, on the lixiea of the 
Qnited Kingdon proviso, authorising the G^issloner to substitute sobs 
other basis of aaeesBBS&t.

I* basis and as a

If,

the IBOOBS Tax ordinance need not be disturbed

A further objection is that the Hevenue is

dependent iq>on the oeBpanies for the necessary valuetlon and has no aeans 
of oheoklng then* But In the Board's view snoh a difficulty is not a 
suffloient ground for rejecting the proposal*

6* As the fiovemer points out in his despatch, the DepartsBnt^ 
CMiittee .<m Colonial Inc

t of life asauranoe cciq>anlea and did not reecmend the adoptlcn

Tax conaidered the questions raised by the

as seal

of alternative basia of aaaessBaBt. The reason for this was pristarily

that it was represented to the Ccmittee that it was desirable that persona 
doing business In More then one Colony should be ohsrged upon the ssbm 
baeis in aaoh Oeloqy (paragraph 18 of ite report) and it is understood that

the CesBdttes were l^preaaad with the Importance of avoiding alternative 
bsMs of aasesonent. This aspect ct ths (piastion Is perhaps not within 
tha Beard's ivovlnoe but tiiey would be incllzMd to doubt whether, having 
ngard to the lew «id praotioo of inooae tax in the United Kingd<a and to 
the foot that no objeotlon can be taken to the Society's proposal on 
grounds of prinoipla, a oonslderation of this kind can be pressed in the

> )
,}t \

f 1

. K
oiroumstanoes in which the question has arisen.

7. It will be observed that tha substitution of the alternative

basis advocated by ttie Society is limited, as regards United Kingdom

Inodse Tax, to life asauranoe 0(uq>ania8 having a head office in a British 
possession. The proviso to Rule 3 (2) was enacted in 1915 in response to 
representations that apportioiaMnt by reference to liabilities had been 
aocepted for Inoome Tax purposes in the Union of South Africa and ^at it 

desirable that provision should be made for the adoption of a similarwas

basis in iht Uhlted Kingdom. appssra to hacre besn no spnoisX
gcauBi/
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ip-owid for tko llHltAtion to ompuii»m hATl«g tbeir head offloo in a 
BrltiAM posMtAloa onlosa porhaps it was folt that greatar rallanea oould 
ha pliMd os ttia oertlfi^ -^a glTon by tba aotoariaa of aoob oospanlas and ^ 
that In tha bbaanoa of aafy axperlanoa of tba altaraativa baaia it 
daeirad to lislt tha field of Ita operation iB||bhe firat inataziee* 
lljaltatiOB haa net in praotloe glTea rise to dlffieultiaa with forelgs 
oonoama for the asount of life Inasrasee business oarrlad on by foreign 
ooiqtsBie^ in the United Kingdom is not considerable.

suggest that, unless there are oireusetanoes of which they are not aware,

t

%

was

The

They would howawor

any ajaandsont of tha Northam Bhodeaian Inocaa Tax ordlnaaoe in tha
diraotion indicated should not ba liinlted to ocmpanioa with Iheir heed

• ■

ottiem In . British possssslon.

! I as, etc*t-
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