" Nos3 80 5.4;// (Porit T)

W ao S 33 / 4‘7 5

Previous
hor2fif3s €A
38/’73/36 v SFs,

Sae M.F. (1936)

Subsequent

\

' FHLE C

85065 780/13 5,000 7/48 NM.Ltd

oo



i Taxation, 1. SET HOUSE.

N e n | (G Foigg

i P

D L

.y With eonnentl, R00py Of a letter f Board
of Trade to et ytth ] - s
representa ;-

‘recsrnug" % 1!0.!'&

9 \L.Jd % /F mf’{““r“,
Ty g & Coen cepak
zz W/J\; cunt G
/h-»u«uuL_ /‘L:zf ‘-Lfau-J
e dictd ) p«%w—*/

%\ Y, Abanmnen G:./w




" A ANTI T Loy ir

Z, Wf : ,4_,/%&.? P flﬁfiﬂﬁ

\STATUTE ; .
SN L Sy K P2 3) T i

fa-ft-4 B
/

25

2+ /3\

4, NT EAST AFRICAN BOARD...... AP 12.2.37
sti%ia that they have req!%‘n letter from the
Asen.of Chambers of Comm of E.Africa expressing
alarm st introduction;gof Yncome Tax legislation

. and would begrateful if S.&f S.could give an

' assurance that all sectiong of the community in
Kenya will be given time™ y8tudy the Ordinance
tefore its enactment.
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~ BOARD OF TRADE. .. - q.sder.on .l 0. . 26.2.37,

ATUTET®, copy of letter,dated 26.2.37,which they have sentl
t

o0 The Chairman,The Iife Offices Aesn.,informing them
that a copy of their letter(entl.to No.l on file) is
being sent to "thé Acting GoVv.of Yenya. .
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Fwds.copies of Income Tax RillyHeport of redrafting
Committee,which Capt.Schwartze and Major cavendd sh
have signed on the unde%ﬁégnding th~t it will not te
made public,stating thae will be intrcduced in the
leg.Co.during the next S&ssion starsing on 2.3.37.

Cupies sent to Ugenda,T.T., Zanzibar & Séc.,F.A.

Governors' Conference.
Jne Jiili publisaed in Qutouver lest vies
uwésigned to produce & reve.de 04 803,500 L yaeur,
ireat:d

Jnet Rl wes pwsed 04 L owodei walcn aud veen

in tue Joluniul Oliice wia nud received @ condiseruble

tLount ol reviaion by the pgttorney-generil i
N N .

wid LLr.surlilest. Tne new Bill w.icl is tae sii_a s

u specicl loc.. committee, pruvidas Jor v gis

£435,000 u yeur. It wawsnds tie eiroier Bill i.. o

nusver of inutinces, tie wore i urti:.t o ...L

roted velow.
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* weor next LS\
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DLDUCTIONS .

(&) Surned lnco.sz to tie (&) o pgersotwi wlloveihce
estent of 1,10th with u of luod ror o rasisent.
wuXli.ww of £z00.

(b) & personul wllowance (b) » versonsl —Lllo.cuc:
of £150. ol L{1H0 Jor w aon-resiacent
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CUhaer e new Bill u furmer can e% T
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\ ‘/LN&&\ nent dignnmtuu areus. %‘hé inu-.ml opsts
‘of plant:l.ng apd Qle&ru)s ir '9b1.,e§ﬂ=

1lowances Erg

suse 5(b)),

In the new Bill

to ve subject to income m '{aaef

end spec:ml yroviaioq kv,w been wmude for furmers,
whno will be allowed 1‘.0 daduct expenditure ’
incurred on fencing und soll erosion measures,
e provision of dipping tunks und, in the cuse |
of siscl growers, rotation re-plunting (see i
cluuse 37). 7 )
In tne¢ original Bill & farmer was

uiluied to deduct 15% of his profits for

#.penditure on immsturefureus where the income

fro. sucn wreus wus less than the expendi’lmre.




the fact that®i
thu measure %o

They simply c.qfined themselves to Y
%ppontlon and essunéd without

Justlflcatxon that the rates proposed in the
;ﬂmbhshed draft were the unalterable decision of

governwent. The rates now proposed are as
maspl Coger
Lollews. A married wman with one child -and a

5% Insurance i’olic§ won't pay anything ..t all
unless he has at least £64'7 & year.
he mBy set ofi agam«t his Incaue any losses =

In aadition

) ;meurmd since the year 1933,  Furtner, in

- iy "’reysrd to. d.ep;eczaupn of maohmery ‘as irom the

redon
the dcpreciatl%ﬁ/nce the 1st January, ¥937.

- The effegt of this, is, of ‘courss, that ‘any worn
‘out plaﬁt can be replaced andj he whole cost of

mtronuctiem of Incore Tax he

it char.ﬂed up a"am t lncomem howine agad
e Ho;::er. Il do not thmk t’)‘i‘at it would‘
gohtle to. make any comment 1nu1cat1nr tnat tha ¢
) allowances znd so fortu are too mpwabl—e. ie ‘
‘ all know tlat the farmin; community in senya has
‘one ti ro’z ho8 pretty ~'t111 tine o1 it am xf» thi

P revenue wiiclf‘is Hrzeuteu i raced by lncome ’I‘ax
It wil.‘l,

however, be necessary to say that the rates of"

vaen I tuing se need . not trouble.

Taz and tihe scele: of éxemption may, of cours e, i
izve touve revie.ed in the light: of further

& erivnce wiicn can only be sained by working

vl LB,

courkq ,

.'Julm‘,
fit for harvestxng and hera r.,oo

~‘-~¥£;.rst class” eonshtutmnal crxsw“ in. konya.

.1 weuld draw attention to the reiark in tifs
fmpport of the Committee to the effect that most of*
"'_‘““‘ﬁoom)unios in Kenya.are private ones. This of
knocks eono],etely on the head most ol tne

;howlmg out tax dodglng, since it is much mbre

diffieul
go in for @vasion than for a large concern with

or a private .Cempany rggxstered locally to

bmehes all O\ the 3lace.‘_y :

1'wil1 be nobefifron Glause 37 that fevaers
are’ cnhtled to deduc S
tanks, feneing, re- glantmg sisal,anc anti-erosion
Po this 1 see fio objection.

ﬁns expenued on d pping

measures. Dippinr
tanks are very necessary apa so cre fencing and
anti-erosion measures. ' lt night be urgued that the
-dipping tanks and the. fenmng are so much thm"fs which
ought ‘o be ‘done anyhow ‘angwhigh .2 d necessary tor
éth‘ purpose or urqun'mg income and. that they ough‘.‘
'not to be exempteu but e need -not trouble about
that, LNM uore doubts in regard to the sisal
iplanting men “6f“¢ourse, only affects Companies

but ‘it mnst be remnmborad fpat the sisal plant takes

?ﬁu yoars to geme to a condition vhen it is -
s ahnula wfhé \
‘There<is one particularly vi'cibhs, meén;:epgf :
mnderhand provision in it, and that is the previsien
that people are to pay Income Tax cn passase
‘l&qnces. That, of course, is part or the
\).noxi‘i\w}ds' ‘campaign againet what they call the

It is
curiously mean, 1t cannot grodnce anything wuch’ m

“hidden emoluuents of Govermnent bervﬁ-

X
the vay of revemus, o if the Secretary of ‘jha{to' ere
to hmu its deletmn there wemis be ‘the

. C ;a0 @oes
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.w);éile f{;om the} pqiyt of "view
};) ot ! Jm_}g%hut it
6d eventually

t /of the Committes, 1s worth reaqmg

I Ufm,m
should certaﬂn

©, . /Thé 193'0';S
but it ulll be observed that Gaptain
and ‘lajor cavendlsh Bentmck have “pnt in aTiote
to the efect that it wust not-be publishod

This throws a rather new light on (a) their

solitical Wnaadbgse, and (b)

represent anyboay -or anything.

their claim to

1 cannot see
anything in the rejort which wight not have been
Sedd-

s;,.,D e:;rn by anyone, once the compromise had been

agmd upon, but then 1 au uot a Kenya politician.
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,v17.I_ONDON CHAMBER OF COJ o SRR Ty 31 337.
= The views of the E.A.Bection of.the "Chamber will
be communicat&d by air mail with Xenya as soon

'as possible and a Sopy forwarded to the C.0.

lB.ACTING«GOV.KEN‘{A. seseses s CONF.NOiB0oes e’ sR0.3.37. ~
Frwds.set of forms and comments thereon requesting
that tke Income Tax Commr.be supplied with a copy
of the Bill and th-t Mr.Harragin be consulted when
he arrives.

£

19.T0 7 .‘c .Mundy( s/0) w/c 18 w/orig.encle...1.4.37.

rd
et i 20.T0 W.Harragin(8/0) ce.ssves oeneeersonns 1.4.3%
73 .C.MUNDY ('8/0 TO MR. pAsua)....;"? ..... 2.4.37,
s.(19) and’states that he could arragge to be

o ck
'£8TROYVED UNDER 8 ATU]tn London on Thursday end I‘ridny,the 8th & 9th.to
meet the Attorney-General. .

JWLEARRAGIL(S/0 TC MR.FASEIN)vsvap. .. ... .2.4.37.
Will k 8th & 9th free to meet Mr.Mundy.
BESTROVED ﬂNDER sfatume Bep k ¥ v

ROVED UNDER ST# (A J.CHMUNAY (B/0)cerueecs cvnvnannnnecnuns 3.4.37.

.To W.Harragin(s/o).

ROYED UNDER.GTATE

25.0.A.G.KENYA....... . TFL.N0.77 QONF,......5.4.37.
Btates thrt Select Committee's Report is unanimous
recommending retention of provision to levy Income

K,v." /\ Tax on passage allowance.Proposes to také no action
' pending instructions. - -
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33. EM.T.FIRTHINLARD REV.)  (S/0)dme,ethe.
> Irgedurl.of Kenya Treasurer's letter al
texetion relisf provisions in the Time o
promiges cvalias quickly-as poesible, «*
week to geport progress. 4
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44,10MDON CHAMBER -QF En‘gmmz ................. 16.4.37.
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With regard|to Clauee 8(s) :h,igqa, whether it is
necessary for the Frepnch Govte,O0r others interested,
to take steps with e Viéw to Becuring exemption of
axation in Eenya,and if so,what steps.
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| The Association of European Civil Servants
'737«““/@»‘4»” A :
” """7“(6 o in the Jold Coast d‘gjact to two tenture. in the
Ordinance -

(&) The tuntion ér:mmion--
There may, P perhaps, be something to be ‘said, from

their point of view, in regard to the taxst.ie__guof‘
pensions in ;'olpact of service in Kenya before

‘the 1ntrodu¢iion of Income Tax. But,gas regar

future, there :la no mre reason why pensions ehou'ld'

.“

not be tue thtn nlari&a arawn in Kenya; and u',ﬂx

4d in respect

he 1nti-oduction

i J‘l‘ scm in _Ke
of Income Tax. ; :
(b) The absende df'a %rov&s;on for a deduction

the Colony of Kenya and -as including the

Protectorate unless the contrary intention from the income of : non-reaident.

is stated. 1scuased. in relation tp pon.ioners

& "Colonial waters" is defined as

meaning any inland or territorial waters of

¥
- 4

o the Colony-

'rhe.q_\;esjf.i is whether, in the light

the ‘word "Colonial"

of these definitions,

in the Kenya Ordinance is intended to relate

only to Kenya, and only Kenya can say-

It is a pity that we are not in a

i :us passoa (6. 55)
I doubt, however, whether ve need say’ nnyﬂunc

position to tell Kenya what we think ought

to be provided in their Ordinance, but me /

we are not, we ought, I think, at least to tell by way of comment either in "Ply #“Aﬁﬁ stage or

Gt 2 them that the /matter is at present under to Kenya, and I suggest that it would be sufficient

consideration with ’thqv_Board of Trade and, the to send a copy of this despatch and enclosure to

Board of Inlend Revenue. the Governor of Kenya for his observations.

Otherwise ? as proposed in Mr-Bowyer?s

minute of the 14th of May. vt A . '
‘ % . No.54-




Wl ,‘M e lixed ﬂ—(‘m.

":.-7#«42“;:/4-’-3'—

copiea of this denpath,m onc}omng to tho ' | g "N
Bperd of Trade and the Boar‘ of Inlend Ruenue ﬁ’g M 5}5?1.”103('
: g u

To. 34 Inlund o 'Mendcf%ﬁw)'&“ " ¢

for any observations which they may have to

Pending t.he receipt of such observatioas,

“m worth while for the legal

m ‘h be troubled. to. examine the Ordinancpa
e % Bend coples to Board of Trade and 4 Sl
- fthe Board of Inlana Revenus, together with |
npul of au 11 1 18 No.54.
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Secretary of State.

DRAFT.

KENYA

No. ¢ b

GOVERNOR.

v

FURTHER ACTION.

aﬂ/, \

SNt

38054/1/37 Kenys. )
T
4

Downing Street,
17 WM
ey 2087

b sir,

With reference to the recent
Income Tax Ordinence, I huve etc. tlo
enclose for your consideration & copy
of & aaaputch from the Governor of the
Gold Coast forwarding & letter from the
ﬂocul Association of Huropean Civil
Servants.
f§\.1 have, etc.

(Signed) W. ORMSSBY GORE.



.

,. Flood 17/5/:5'?
S
Mr.

Sir G. Tomlinson
Sir C. Bottomley
Sir J. Shuckburgh
Permi. US. of S.
Parly. US.of S.
Secretary of State.

7

DRAFT.

1. THE SECRETARY,

BOARD OF INLAND REVENUL.

2, THE ASSISTANT SECRETARY,

BOARD OF TRADE.

. ; '
o 2100

38054/1/37 Kenyu. ) b

Ovtﬁan ~ Lo n oﬁﬂ‘
w' & oa7~u$ a7u

2

Downing street,

7
A

A :..4, R

81ty
I vz ete. to trenswl” to yau

to be laid before= the Bourd o Inland
ReVenue et
Joard of Trade,
tne enclosed copy of & despulcen tromw
tne Gavernor of Kenyw forwerding copies
of the Income Tax Ordinunce ws recently
enucted,tbgother with printed copies of
the Heport of the Select Committee of
Council which examined the Bill vefore

its final enactment us an Ordinunce.

Mr.Ormsby Gore would be glad
\
/

to receive any observetions which the
Board mey wisgn to furnish upon tne
Ordinance as enucted. Cop.as ol the
Bill us[intl‘oduced into Council wure
also enclosed for cowpulison.
Qe
I mexe also to cuclose o
« L

copy of a—tebber—reooivedLfrou tne

Chumber




Chember of Shipping with gpeciel reference to
Cisuse 8{t) of the Ordipance &8 finally enuacted
which raises the gquestion of the t:axatlon of the
profits of non-resident shipowners.

I em, etc.

®ieneh ) & W FLOGE:




GoveERNMENT Hou-,/"

Nuaoau )

A‘IR MAIL

Kenva
No. '7[4L

CONFI1LRITLIAL.
U TR 12 MAY 1937

¢ | c.o. riex |

®ir,

3 Vith :efexenqettd your Go
//,,l?>;"of the 218t April and éonnec"i&‘

subject of the Income Tax Bill, to trenemit

:‘ B
2. two authenticated copies of “An chlndﬁkg to' Impose ‘& TaXsy ..

upon Incomes end to iegulate the Collection Thereof"; Mo.XIT

Legsl kieport.of 1937, together with & Legal Report by the Attorney

* Bill. General, &nd & COpYy of the Bill ehowing the amendments made
gince the Bill was tranamltted unaer cover of Sir Joseph \V

(2?)05 luw7é/8 Byrne's (onfidential despatoh ho.48 of the zlat npril. 1933. |
£A

Twelve printed copies of the Ordinence will follow by
( :;‘ i x
se& mail. i ’
NS Q/ R
2. I take this opportunity of referring to your
K4o. Confidential despatch of the 15th April, under cover of 1

vinich yoﬁ trensmitted & eopy of a letter containing the i
observations of the Boaxd of’Inland Revenue on questions v
raised by the COlonial Treasurer-in connection with re11ef

in resyect of dguble t;xatlon,;gnd of asking that you may
6au;e‘to be conveyed to .the ﬁbgrd my appreeiation of the
trouble they have taken in this metter. v

3.  \ith reward to tke guestion raised in the seventh
karagxaph of the Board't letter, Clause 1¢ of the Bill

as. publ1shed in the ¥Kenya Gszette of the 16tk February ' %

was deleteé during consideration of the Bill by the

' ; i select,

TiE Ki. HOW.
W. ORLEBY GOHE, &eCeyp MeLes f
CaCHaTaiY OF STATE FOR THE COLON y
DOW.1.G STRZET, LONDON, s.w.l. '

b - -




“Committee's
Repeort.

(B \f

Select Committmﬂ, Oy
Legislativey, coune 1 only ceztam gon—reai‘ent%gql be

grantea eny allowemce, under -€lause 10( 2) of the”

Oruumnce enclosec m.th tmy des'-'atck‘.. The reasons

out

puge Of thei;a’ re. crt, a co, ‘* of w}ucr I

whick led the ¢onm 1ttea t;d tuke this gCthn z.ré ~at

on the fourth

encloce for eace of reAerence e; ueu&rtule frcm the

terme cof

gecicion of the womml&tee; and- I would point out

ie ot alone in’ not 525‘;xting an ugxqualluec wilowence to
non-ré‘uieuts ana thet I am zavised tiwt in fact no suoh
dlowance is prov.meo for by Income Tax legisletion in
liyasulend, I'iji and ceylon.

1 reve the nonour to ue,
bir,

vour most obedient,

rumble servant,

: . — " AIR CHIXF I.RSHAL

GOVHEERIOR.

the ;.cael Ordirance was tj‘e reeLlt of « unanimous

tirat ile

ya
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ipf’v, / (¢ ¢ HE  INGOME TAX /BILL, ‘19370

¥
:
E
a
8
’
£
l
!

24 o _Mr the Bili, income Q\;x 1 c 4
income, qocrui.ng 1n, dcrim from," or received in N cal
in rslpoct of -“ ) " :

]

f . ) (a) galna or prnﬁtn frotluny trade, “bulinen 0\‘x

profession; - 73‘ hARSHIRY
v
T (b) gains or profits from amp&éymt, ineluding

the value of quarters, board or othar ul‘levancot,

)

. including passage ;llo'moe.;
(c) the annual value of lq.nd and imgrovemsntl there.

en uaed or occupied f.h'_ purpose of rasldonc.

or endoyment aad not t.r: the purpm ot pin or
pro'tit. Farm W"o oqcup:.ed uololylfor ;h
purpose of carrying out tarming grnr.tion-, are
7 A ogtmpty .
, . (d) dnidmdt. interelt or dilcountu

. s o o (c) sny penuon, chargé or lnnuity;

(£) mqta, rmrtiea, prelm and n‘thar prorzu {
. . u-ismg frau propcxty.'

!'o.x :I.; uusuole and‘payable 1n any yeu on

- the an‘rgnble 1ncome of the preceding year. Thus. the tn.x
v" aypblé in 1937 wilk be assessed on the income of 19?6,.

3, ' aiaun 8 sets out the incomss which are
’ exunpta(t frol i ‘




< °F

. clear. that: the “term iacludes dwellmg housgn.

_ & psemonal allowance of £150 for a non-resident. This was

' .‘rphmu'/ﬁnsiona not exceeding £150 & yesr and also exemption
‘L-hﬁro gn individual is in receipt of'a similar ponuon from’ W

2= . 19\ i " ‘

compulsory contfibytions whida cen only.be withdrewn on
dn;th or cessation ef;employment, the rules of the Fund
pomit voluntery contribuitione wnich .can bve dta'n out &t
any time.’ To have nnowed the axempt:.on to ‘remkin would !
havs afforded a loap hole to. escape me tax altogether. It
is not the lntenuon to ta&x the income of thnt part of the'

\
fund made Qp of conpullory contribuﬂonl an tpp‘lication can

be ma.dc to. tiu Goverrnor to exerciu his’ pb‘ui"’ undcr ‘paragraph *
(g) of this Clause.

4. Clause 9 en;?awers thg Goveragr to, /exempt. from

income tax interest puyublc .on. aay; o{ MCo{}.on,y loans.. .

B Clamaes 10 and 11 ‘show what d.ductrom -nf

and will not be allowed from' gr tncome in calculating
chargoable incoue. gpecui prov1slon has -been made for
fafmra, who will be allowed to set off annually against’
his income a reaeonable sum to provide for the redemption,
by the tma the produotivo life of the crop hss ‘ceased, of
f.ha(@tpcnditure invelved ‘in planting the crop and bringing

11:10 the prmctive atage, and in clearing and reclaiming

thn Aand -on bwldx n has been growi - vide Clmu 37,
. lugnph (d) of Llause 1Q()) refers, inter

‘.11'. to .ny ‘sum 'oxpemu»for repair of premises. lr;e um.

"premises" hasy boan deﬁngd in c:umae 2 BQM to wake it
‘The Bill, we was introduced, had . proyided

d.lned by the Select Committee, but sub-clause lO("J) ‘a8 mow

dnfted affords oxemption from tux in the case of 'ido'l and |

kiund to whioh he, n.q asn. :prged to coptribuwb The cases
of Govormutkpow;nﬁdpnt pensioner druwifig small peusions

and noneresidemts in regeipt of smmll incomes frowm invest-

ments im;Keayas wi
i o BoKspys:-willd.he Bet: by xules.mpde under the provies



; i SO st
i .

.

d’lﬂuin 12 and 1% proﬂ'.d. f5¥”1115;méeé'for b
"eu and tear sind for t‘rade 19.“i. e 5

ilor deductions

X -Clauges 14 io 18 mke provision
™. ]
‘in rasﬁuct of - ;
, (a) & personal allowance of £3oo for a reaidant;
)
(b) an allowance or £.1.50 gzl'qz' a wife l.wmg li’ﬂt or

o .. . WOlly mzuntawe_df w Abe person charggable to
tax;

(e) an sllowance for chiliren who are either under |

o & tha age ‘of 'iﬂ’een, or wno, if over that age, are

7 race’iving Tull time 1natruction, of £75 for the

- first child and £60 for each other clu.ld, with a
mxmm allowance of £255; )

(d) an allowance in respect et]‘ SAife ifnsudsase to the

extent of one-gixth oz”asaeasable iacome, with a
maximua of £200; :
(e) an ailowance for dependent relatives, with a
naximum of £100.
=8, Clause 18 - In order to Temove doupts it hu ;

been lpacially provmed by paragraph (b) of this Claaae that

the eonuibwr,;qnl by an employer to a Provident Fund ere on th.

Sanme footing ag an employ'p‘t Lcontributions and caa be deduct-

ed. The new proviso to thia Clause is intended to close the

» uuo loop hole of escape ‘which is mentioned’ when dealing with

the voluntary eontributiona to the Kenya and Uganda Rul'ay
Provident rund.

9. . Clause l,g allows & lompeny or 8 ragiat_.erjed_
éﬂszr 7

Clann %1 inposeu income tax on chugaable

come at _the, folloyiu p&ﬁﬁ

£ mon
lor every pound or tlmf

in-




-4- Ny

For avery pound of the next £1,5094 Two shillipgs; ,

For every pound of tne reme’uye ?1‘ tna ghargeaole

lncomes Two snill xngs fifty cents.

L]
1. Compaules will ve charged at the flat rate of

two shilliugs ia tane pound.

12. Clausé 78 allows as a set-off agaiust tax due
the  amount of poll tax paid in the year in wiich income tax

1s due.

13. Clause 22 entitles a Company to deduct tax
from dividends, or rro: debenture iptsrest, and Cleuse 23
;ives‘fj.be recipient of such dividends or debenture interest
a set-oft’ ol the amouuts 8o d.cducfed against the tax charze-
able ou his lacouws.

with regard to tnose taxpayers whose tax is

deducted at source, unless aomQ specific provision were made
in teagéct. of 1937, they would have to pay .tax this year on
last year's income and at the same time their incomes would
oe supject tu- tae deduction 0f tax at source during the
curreut yesr., crovision is therefore made, in effect, that,
in so far 2s the tax for 1937 is concerned, 'such incdme
snall be de@med to have borne tex at the 'appropriate rate -

see Clauaea‘23('2) and 24(3).

14, Clause 24 provides thtat, where mortgage
interest :}.g payeble to a person who is not resident in the
Colony, lm:_g person p;ying such interest shall deduct income
tex from-sach 1ntara.t at the rate of 5h.2/= .m tne pound,

A new su’b-olaule (3) has D.dh Mdﬁ to this
Clause makmg it encumbent on a mort.gagor to fcrvurd the
Commissioner's certificate of payment to the mortgagee or
to his agent.
15, Clause 25 exempts frc‘)m tax incomﬂ arlaing qut

‘,l‘\ ' |

of the Cology: and recdived in the Colwy by paraoua on &

t
ugohry “"“ to tae Goloqy l.e. a nut not exceqding




six months bin all in that yesr preceding the year of

assessment. SV . )

16. ¢ ' CliMme# 26 to 35 desl with tne spedial casc.
ot hugband and wife, ‘trustees and ageits, &ecea-ed pirsona,
"Jaint tﬁmtaee and partnershlps. By ulause 26 the . income of
a wife no¢ se¢parated‘from her husbani 1s deemed to be the

income of the husband for income tax purposes, uut .a.v prcg‘af;
! i

tion of tue tax due mey o€ recovered from the wife ifit s

not pald by the husband.

17. Clause 37 deals with special deductions from

! oA

profits mriﬁ‘vapay“‘he allowed to farmers.

ey S\\t‘bcwclauae (2) zives a farmer the optioa of
setting off an a.nnunl (sun against his profits for the
.purpose of getting back the initial cost of planting area
also of rqclumiﬂg his land, but if he exercises his ootion
then he ¢annot o'l'a.im the deductions allowed by paragraph (d)
of Uladse 36. x

I\ . Sub-clause (3) gives a farmer m ressonable
opportunity of chamg@inz his mind even an he has exzrcised

the option. . v ’ \

18. Clause 38 providss that &« farmer snhall have
the right to exercise an_dbtioﬂ whether the jvalue of live
atook and produce on'hafid at the begmumg“And end of each
year shall or shall not be t;aken into account in the

determination of his chsrgeable income.

19. Clauses 40 to 42 and 48 make special provision
regarding insurance compenies, shipping compsunies and clubs.
A new proviso has been added to Clause 40(b) under wnich a
life insurance company will have th® ootion of an alternative

basis of assessmeAt to be fixed by the Commissioner.

20. Clause 44 gives relief from douole texation in
respect of United Kingdom income tax, and Clause 45 in respect

of income tax in any other part of the British Bapire.



21. rart VI - Clauses b1 1o 6%

general powers of the Commiscloner., Kve

an obiigation to senc 1n & Teturn 0. incoun.e.

Suyb-clause \z) o Clauce 51 maxkes provig -a

for a person leaving the Colony witnout e ving wec L.me to
comply with the Canml.séloner's notice., 44 SUCL a Case tie
Person nusl senu 1n lue TelWwh uvel ole Lo & _1ic ..ol vl re
wonth alter tae relurn Lo the woluny, V,A Lo v 48 eew T LI LL
! lue Lolony 1or nere than twelve MuLTLS, TGEN Wl ulll Laelve
monvus of leav.ng lhe CLglouny.

The Commissiloner for surt.ler returns

anu reyulre t pProcuction oI . 0LxB. ne .i) «lo0 Tu,uiTe a
taxpayer 10 wLeep LOULS 1D & _Teoo.ld o LUie. 21 L0 & 1 10
ed language. (iilcluls or Governuent, xfcul .. crillies =nd
otr:; Puuvlic wLOUle s, cw_ lo¥el8, TECL_ 1 LIE vi L5Col.€ CF €atud ]
01 anOolueY 1eIrsSON, OCCU,.leTXs O. lan. ie . I ) Wi
hotel-gecers ane ban.s rs wre - ¢ . un. . 11 I
render T ane _1ve 1piormmatlon “hLlow MRY .& ¢ llén .OT,.
| ‘
22, Clause 22 provides thel @ gol:ce el .y post
shall be veemed t0 have veen serveg not later then . va: wiys
after the day on wiict 1t voula & ve leen TegeV-u . the 1
aliressee 1n orulnary course of 00st.
7 ¥ y
) <3 ! Clglses 8% Lo 67 wewl w1t Ls.¢ x.ocoil. i1 18
Tac GUTY ol lne ClUbialstloneT oo ags€ess «vVery . sor char e.
witi taX anu preJare essesslent Listg., fe L&Yy La. @n auclilor
al asgecsuent al any time Wllelnl slX yeoTs il W oyte. W,
‘ &Bscsb;enb, 10 Ca 8¢ Qb gk, ecilwn Tilee W B - .an
' 4. ) rart VILL desls -%Alh tue subd 9 is f
i'd s irom agsessmernt. 1',m t,.“:osl LG 1P tue 1l.:t L' tarnce iu &
local coruslttee aru then 1o :J.“)'JLALE Oi Tie 9 Cowsustlio
apreal lies rrom the decision oo t.u- loc.l cc...lltee -r.ere the
i amount assecscd uOes NOt exceed Sus.=UU/- wna lue leXpayer
has elected to aplde Ly tle ueclslon of t.e local coultlee,




x . 7= IS}

An aypesl lies from tne judge on & poiut of

law or mixed law and fact.

25. Clause 71 provides that, wiere no vulid oblin~
tion or appeal has been lodged or where on objection or
appeal the amount of chargeable income hze besn determined,
the assessment shall be final, subjecg to tne Commisgioner's

. right to ‘refuad or to make an addi:ionsl assessment,

)

26. Part X prescribes the time for pe,\.fment ofr tex,
penalties for non-payment, and the metnod of recovery of tax
a4 due. Tax is due arfd payable within ainety days al'ter service
of a notlce of assessment, or tne 30th Septewper, wnichever
date is the later, and if tax is not paid withiq such pen&i
a penalty of 20 per/ cent of tue ‘a.ount due is added,

For thne year 1937 the tax will be payaple by
the 30th Wovember. -pecial provisioa has veen made to cover
the case of a person who leaves the Colony bpefore pay1luz the
tax a.d subaequently* rgturas, )

If too much tax is paid tae payor is entitled .

| to a refund if he claims within six years after the end of

the year of assessment.

! 2%, Clause 81 provides for free pos tage of all
- communications rega-ding income tax. A ) X
| 28, Part XTI deals with offeuces against the

Ord;inance and penaltles thersfor. uo prosecution for an !
offence against the Ordinance may be commenced except at the,

\
instance of or with the sanctioun ol' the Commissioner,

29, . Clause 90 enables tas overnor in Council to
exenpt any person fro.a all or any of the provisions of the
Ordinauce on the ground of poverty, aardsihip or other Zood

'

cause,




A copy of. 'the B ghowing tne alendmen ts

mad; unce the Bill was auhnltted,‘t.@“ the aecrettry of Stkte

we

20th April, 1937
7

' Nairobi,

AVE Rl Vg i
v 4‘,{‘.’“”,«(‘;11.1u..nk’ ¥

ACTING ATTORWEY GENERAL
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COMFARATLVE LABLE >
PIT,  LLCGKE JAX BALL; 1937 ’ !
Aboreviatlons: ; i

Wlougl" neans the Lodel LT

" yesaland!

{1k D
Secretary of dtate's upE.
dat ¢ tie =guln Decen

nee em,lug.tu o toe |
shets -
)

B
A .
ipcoLue fax brulr‘ancé

LGl olon .

means the :yasaland

\Cnapter 4¥y Ol Lae RevVlg &

UCeylun" means Lue Le Lol vibde ICE — Lo e Lot
Clause of
tne <111, Remarxs .
e ————————
W
L»: :,- Short title anu com encenent.

- 2. “ Model Clducc 2, DUefinitions oI “geceniure
intercst®, “"local aulco ority" ™ "rocal commltue“
¥ 1 rmanent" or "“seml-pe rmanen'dﬁrou“ "pI‘mulSeB"
and "resldent 1n tue volon_/“ are adaed.

Derinitions of WG omualssloncr anu Meon any" aave
becn extenaed. <
3. Liodel Cleuse O. & Deputy C 3riissioner and
) Assistent Coumlssloner added.
4.(l) anu \.). Louel Clause 4.
#~ : P
(3) Ceylon,secvion 4ld). 2 events i ulsclos 4
- - gecretl ln.'Lormaulou oy oraerlhf a CLurt.
1 4) - LOUEs (,Luue 4§, mlavorat.q Tou COVET .lnGatcel
R terrleulleBe =5
> D) - - =@eylon secuiol -;\».4'. Le_aliz.s L.e sfalrBTY
(o) ¥l J < 3
. oberations oi the AuGlil De.adulenle
8. Loael Clause D. raBiogt allovance: to De
taken Lnto account as 1nCOic.
6. licael Clause G.
7 figdel Clause 7, wil. iue aGulilon or lie
sug_ested 1n the Secretar, OL State's .lscellane=

A furtier

ous despatch or 7tu Janudiy, 1281,
t1ve weriod

proviso 1s adued allowing an alterns
until Llst Harci. ;

Bevorak

c‘ey,lqn aeotlo" 7. sy&asSelnlu
and

a@t,sxtlons £0 tue €Xewpllons

emitled; the exemptlion in ..oGel
‘1g no degislation 1 toe Colopy Lor
friendly socletiies.

VLovm\u,
61, \G/ el muere

or

quzlatng

e

Jiodel Clause 9y

%o(;\'el Clauge 10s "This Ulaus®
'a.mended. A ’ »

X 1 /Glause 1%., ;

—rT T T T T )




- a 2
. e B8
¥ P XX} ~
IV 4 ‘ s S e oot
% 4
Clausge \of
0 Yeba o ‘tha\‘h';.},‘l. Remerss.
. 12, Kodel Clause 11.
13. ) iodel Clause 13. Provides timat any lusces incurred
during l9c2-1935 may bLe carried i1orwerd as if
they vere losses 1ncurrcd durin_ 198,
14, liodel Llause 15. N
15, ligdel Clause 16, . ;
164 llodel Clause 17. Wt
b L el liew. Allowance willi{ofily be tcr.llied 1n l.e case
- of depenuent relatlve wio 1s 1lncupaclt.t:iu oy
old age Or 1nflriiily lre.. Lalbwalnoll_ nllgell.
8 . ".-Model:€lause L8. Frrovieioun u.al cuue. deuuctlon
7 Bhall not eiceed &~UU ls Liew. 4r oldesr TO Lemove
7 doubta A% nas been spoeclaiy _LVl..d Ly .
= mrag,mph (b) or tmig Cloiuse ilzeet wue corniribu-
tlons LY an Eeuployer Lo a ylovlﬂeht tund are on
A " the same fdotlng as an ewployee's contrivutliong
and car be deducted.
19, New, Proviaes Ior exemptlon 1':‘4:4 TeX C. o certain
portion of prorilts 1L sucu -ro.l1is are placed 1n
- spEclal reserve [undg Maintalrneu 1n a liquid
form, and used solely foi settin_ oif against
losses incurred. -
20. New provision:in consequenge “of tiie levy on
salaries. ‘
<1, liodel Clauses 21 and 22.
22. The rirst two subsclaudes follow Cl.usc =i of tThe
iwodel. iue others which are in 1orm adaptea ,.’
._from Clause 33 o1 the “odel are necessltated uy
the provision regardlng Goognture 1ntercstis pay=-
able vy a Company.
R3. nodel Clause 24. Suv-clause \2, 1s nNew.
24. Loael Clause S, 4
{
25, . LoGuel Clause zb. . ' o
26. kouel Clguse -v and Ceyloun sectiun 1, ¢
{
: = ¢
27, liodel Clause’ 26, N '
28. Lodel Clause 27. \
" ; |
29, Lodel Claude 2t. 3
30. liodel Clzuse 2v. l
:
31, kodel Clause 3U. 1
32, liod el PR
! L% i
- 33. lodel rhis Clause has veen reurafted %o
! make it qulte‘,u.l.ezr that the persomel renresentfi-j
LR tive: ‘@ deceased persoh only pays tax on thp ,&

- estate of sush person up to the year 1n .luu;: 4
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48.
4.
50.
) s1.
52.
53,

86,
b6,
; : 57.

by,
60.
61.
62.

635.

34e

42

54,

. B8,

1hls 18 .a new provislon, adapled Iru.
gection 28, to maxke trustiees JUinily wod
geverally respunsible I'or .ay..ci.l 0L l.g€

Kodel Clause 38, Suvsclause (o) 1e taw o
Ceylon section 29(6).

Ceylon section owU. Extensively altered.

This new provislon allows .armers Lo deolt against
their vrorits the cost ol certain ex-endlture.

Nyasalana sectlon 1o,

Ceylon seciion 38.

ligdel Clause 19. hew
substitute same other basis of

_or0oVlie lon 1ls Laae 1o
texation.

Ceylon sectilons 3Y and 4uU.

Ceylon section 4l.

New,

ioael Clause 46,

odel Clause 47.

Ceylon section 49.

Ceylon seetaon du.

Ceylon section Sl1.

Cey.ion sectlon o2(l).

Ceylon secilon 52(2). J

B?‘g 1 - . 7
s /

nNew, % /‘

few,

Ceylon.gection 54(4).

lew. kg

Yogel Clauge So(1j. A

woael C\lause 3O ). i

Ceylon section 56. : o AN

Ceylon se;uén 5707

Ceylon §ectxon 56,

jloue:!. C.{au"se 37.

Model Clause 38. .

1odel Clause 39.
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68. New.
69 New. ) e F
70. Hodel Clause 44.
- 1. ce;d.on section 75. i
72. Model Clause 44(10).
75, ‘T,»'Suggeated 1n the Secretary of State's miscellanepus
A espateh- of 9th vctober, 1926.
; 24, . Model Ulaﬁse. 49(2)‘. _
%6. . Hodel Clause 50. ‘Sub-clause 1§ new.

lipdel Clause 51. Bubv—clause \2) 1s new.
Kodel Clause 52.
llew.

Model Clause 53

iodel Clzuse 54.

% 81. Nyasaland section 55.

S Y Nodel Clause 5.

Y g 83. Oe&iSh“_aeptlon 85(1).
: 84, Ceylon section 85(2).

Ceylon section 87.

Ceylon section 88.
Ceylon section 89.
Mod el “Cladse i’l.
hquel Clause 58.
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No. XII

Colony and Protectorate of FKenpa

IN THE FIRST YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE VI

" HENRY ROBERT MOORE BROOKE-POPHAM

G.C.v.0, K.CB., C.M.G., D.S.0., A.F.C. Governor
Assented to in His Majesty’s Y-
name this day of
..1937.
' ) Governor
| , 2
5, .

1937

’ - AN ORDINANCE TO IMPOSE A TAX UPON

- '+ wINCOMES AND TO REGULATE THE
COLLECTION THEREOF
W,

e o



ABREVIATIONS:

pmitted to Lhe
L ans thevBill su
roe giiiet::; of -State under cov;r 218‘ i
Cznfidential despatch Kenya No.
the 21st April, 1933.
F d 1n
WNew" means tue DNewW provisions 1nserte‘
the vld Bill.:_ X

| v y 0\./15 lone
5 - “Peleted" means the pr
"Subst;\ﬁtti?:u::d for or deleted from the vld
Bill., - *5i 2

i ,-black 1nk were
ined in blue-black
4 &memmxiz;: ::ﬁ;;lto introductlon of tTue 5111

into tue Coqncil.

o ined 15 red 1nk were umde
! underlined 1in re e oies
Nﬂemmiﬁ:ing the passage of the Bill 1n

Council.

& tiie numbers of
6 bl 1n pencll are L
e R shonas c"?auses of the Ula Bill.

corresponc ing

e

ORDINANCE No. XII of 1937

An Ordinance to Impose a Tax upon Incomes and to
' Regulate the Collection thereof

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: — .

PART I,
" PRELIMINARY

1. This Ordinance may be cited as the Income Tax short title and
Ordinance, 1937, ang be dee to_havi into Soemmencoment.
operation- o o

2 2. In this Ordinance, unless the context otherwise lnterpretation.
requires— - -
“body of persons” means any-body .politic-corporate or ‘a
collegiate and any company fratéfnity fellowship or society of
persons whether corporate or incorporate:
“‘chargeable income” means-the aggregate amount of the
income of any person from the sources specified in section 5
of this Ordinance remaining after allowing the appropriate
deductions and exemptions under this Ordinance; -
“Commissicner” means the Commissioner charged with
the administration of this Ordinance, and includes a Deputy
Commissioner or an Assistant Commissionér for all the pur-
poses of this Ordinance except, the exercise bf the powers
conferred. upon the Commissioner by sections 84, 85 and 87 -
of this Ordinance;
“company” means—

(i_a_company j istered und
m‘wmw%&—lm No. 28 of 1933.
including an “existing company” as defined in that
Ordinance) or under the provisions of any Ordinance

amending or réplacing the same;

(ii)_any company whj

tegisteted outside the Colony, carries on business or
hnsnnoﬂice oF PlﬂO\'—oI“ e
' . < —

B
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. weannetd A o
Addid )
' No. 19 of 1928,
7Y No. 21 of 1928.
No. 2 of 1931
o)
=
v - ¢ d
-
A®hinistra-
tion.
Official
secrecy
[

2 b
Income TW‘,. Yot
. : - m‘ﬁi : t payable by*a com-

f pei under or by Vistue of 2 ;b:;x;u[r)t:
Ol oK. »

s t:)cmure grust-deed whether in the form 1(:2 a_‘ :;oini age oF
o ther instrument or document acknowledging

any of

. ) . tic, idiot,
Res capacitated persoi” means any infahigluna X
i v .

or insane person;

N wuthority” ‘geans a_municipal,_council or 2
“W ernment
icipal board cstablihed under th ncil estab-

: : Rari
(Municipalities) Ordi ~1928, or a distric!

P *Ordin-
: nt (District Councils
lished under the, Local GOREARTT L ished wnder the
ance, 1928, or a lgcal 1937 Ty
Native Authority Qrdinane, > = . ‘
- “Jocal y T - ™
Governor ent” crop means Gitrus,

- or ssion
R w Zealand flax, passion
coo-nits, (coffee, ﬁ'@%@}gﬂw

i rum, sisal, sugar cane, e
.E?:I;’s%e‘har Governor_in. Q!,!}_(;T;Ln_!gy _from M

: : ation of bod
~ “person”_includes any company of association or body
of persons corporate or unincorp oral:e.“sc.

& oremises” includes dv'v_eﬂm -house; ——
“esideni o 112 Co:m sx‘g:se in the Colony except for
. an individual who resid: Colony ¢ i
means an_in . absences as_to T “Cofmissioner ?La'icﬁ 0
such e inconsisten. Wit the claim of such in
onable and not. n I -
rga?d al to be tEiE - COLQ'M. ed by this Ordinance;
o " x” means the income tax impose y! g
“lyaear of assessment” means ;hia;:‘c;:d; o1 R
menci first day of ; 5
mmencing on the
g\c:bseq\-‘em g twe:}ve_ ms‘i:z::‘gn of this Ordinance the
3 ny o
! B e d:J]icnv.ﬁamCommissioner. a Deputy Commis

- may app! r officers and
Govern Ass{slum Commissioner, and such othe
sioner, an o -

may be necessary. P —

p::rsU:\ dlsl) Eyvcry person havm% ?yc;ﬁicr‘,:lnfe s{ml R
, y inistration of this

od in the administration O r e
cmp‘Qyulj lnilh all documents, informations, rf::rrizncome >
e W d copies of such lists relating to e L
B e f any person, as secret and con C.ride

; ion i ress

hall make and subscribe & declaration in the form p!
shall ma S

i mp duty shall be
to that effect before a magistrate. thors‘ta
ct;\argcd in _respect of any such declaration.

items of icome O

i
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(2) Every person having possession of or control over any
documents, information, returns or assessment lists or copies
of such lists relating to the income or itemg of income of any
person, who at any time communicates or attempts to com-
municate such information or anything contained in such
documents, returns; lists or copies 10 any person—

(@) other than a person to whom he is authorized by the

Governor to communicate it; or

(b) otherwise than for the purposes of this Ordinance,

.shall be guilty of an offence against this Ordinance and sh
be liable onviction by a magistrate of the first or second

class to a fine not exceeding one hundr ound. to .
imprisopmenpt for any lerm not exceeding six months, or to

both such fine and such imprisonment.

(3);No person appointed undef or em
out the previsions of this Ordinance sh:
produce in any court any return, docume;
to divulge or communicate to any court
coming under his notice in the perfo
under this Ordinance.

ployed in carryin‘g
all ke required to
nt or assessment, or
any matter or thing
rmance of his duties™

(4) Where under any law in force in any part of‘His
Majesty’s Dominions or in any place under His Majesty’s
protection or in any territory in respect o it mandate
on behalf of the League of Nations has been accepted by His
Majesty and is being exercised by His Majesty’s Governmeat

- s
in_the United Kingdom provision is made for the allowancey %

of relief from income tax in respect of the payment of income
tax in this Colony, the obligation as to secrecy imposed by
this section shall not prevent the disclosure to the authorized
officers ‘of the Governherit In that part, place or territory of
siich.facts as may be necessary to enable the proper relief to
be given in cases where relief js claimed from income tax i1
this Colony or from income tax in that part, place or territory
aforesaid.

(5) Notwithstanding anything contained in this section
the Commissioner may permit any officer duly authorized in
that behalf by the Auditor of the Colony to have such access
to any records or documents as may be necessary for the
performance of his official duties. The Auditor or any such
officer shall be deemed to be a person employed in carrying

out the provisions of this Ordinance for the purposes of
sub-section (2) of this section,

No. XiI

A

LY

>k
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PART I :

IMPOSITION OF mmun ;ll;“ visions of this

3 ) Income tax shall, subject to esp T

jrdmnns' e at the rate or rates specil Sy

Ordinance, be payable g l

‘ f assessmen!

anuary, 1937, and for each subseq\{ent “{udre r?ved e

i::mm'e income of any _peﬁ;ec n::c;:l—m i i
od | o i ession

received in, ?:r(;:’oﬁtz from any trade, bus;net;:;epl:l > -

e tion for whatever period o luvem

‘l;min;ss profession, or vocation may been

usingss, , O

ied on or exercised; < iiiding the

o s o T P

: i than a

er::;:: l:)l' of any other allow: (other hap 8

7 is l W LIOW %

ed_fo
ji granted in
ployment whether in money or other:

respect of em|

wm’i‘hc expression " other_allowance” .all :
ragraph_contained includes e
WMMM&EBMTM
i m
- lony to
*s passage from the :
rom, @' de the Colo:
Colony from, & :u e Colons, -
gt 3 Colony on
appoj 3 L
h_appointmer T
of land and improvemen
oo &sznﬁ;‘;ax behalf of the owner or u;:: ol:g;
?I:,cuby the occupier, for the purpose of r::l o o
c:':joymcm and not for the purpose
rofi . i
() di&dcr&is, interest or dx:cnc:‘\::;:;:
. = : -
e any!‘pe:losﬂloa.i;;h! aprgzmqlums and other profits ansing
(f) rent
h;‘)[‘leg_l)‘mt'n receipt of a passage allowance
) of i i ion may
dc?)pxzr:;p(b) of sub-section (1 :tfiot:l:u :;c:lu o
:;lect within the prescribed period to. appol
over a prescribed number of years:

IS
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Provided that nothing in this $éction contained shall be
deemed to apply to the value of any quarters or of any houses
situated on a farm and bona fide occupied by an owner, -or
by any employee of such owner, solely for the purpose of
<carrying on farming operations.

¢ 8. Tax shall be charged, levied and collected for each. Basis of assess-
Yyear of assessment upon the chargeable income of any person ™
for the year immediately preceding the year of assessment :
notwithstanding that the source of income may have ceased
before or during

the year of assessment.

7 1. Where the Commissioner is satisfied that any person Sp&ial periods
usually makes up the accounts of his trade or ‘business ope °f Hsessment.
some day other than that immediately preceding any yedt of

_assess] the C issioner may permit the gains or"profits

of that trade or business to be computed for the purposes of

this Ordinance upon the income of the year terminating on,

or any day before, the thirty-first day of March in the year of -

assessment or on any day subsequent to the thirty-first day of
M.

March in the year immediately preceding

the year of assess ., 4
ment on which the accounts of the said trade or business have
been usually made up:

Provided that, where permission has been given for any
year of assessment, tax shall be charged, levied and collected

for each subsequent year upon the gains and profits for the
full year terfninating on the like date i

n the year of assessment o
or in the year immediately preceding the year of assessment,
as the case may be, subject to any such adjust;

ment as, in the
opinion of the ‘Commissioner, may be just and reasonable.

EXEMPTIONS

8. There shall be exempt from the tax—

(a) the official emoluments received by the officer admin-
istering the Government of the Colony;

() the income of the Ken:
Harbours Services:

(c) the income of the Asiatic Widows’ and Orphans’
Fund established under the Asiatic Widows’ and
Orphans’ Pension Ordinance, 1927; )

(d) the income of the European Ciyil Service’ Provident

Fund established under the Euro n Civil Service .
Provident Fund Ordinance, 1934, - -

No. 27 of 1934

Exemptions.

ya and Uganda Railways and (i + d’[u’.m )‘4‘,,.‘

Ak 09 W ol 404 ol
M bussat )
No. 20 of 1927.

T b lhak o Paqn ¢ “14-—4: ﬂad g "}L’.'s".(w)\' T AR




T The.

{9 the income of any provident fund lawully v
hy oA Rghedty’ . Mo

i d declared by
inc any other provident fund r
@ meiﬁl:c(oi::c:for'zundcr section 18 of this Ordinifice
to be an approved fund; o e
(k) the income of any local authority in. ds: f;r I::m?u
“income is not derived from a_trade or
carried on by the Jocal authority for the purpose
f gain or profit: _ )
°.,L’@vam°d that the GoYemor in Coun'c: tz
order, subject to such conditions as he .magl |m .
~ and for such period as may be stated m‘ : e
may exempt from the tax the income of t: l); e
authority derived from a .tmdc or busines: bt
satisfied that the public interest is best sel
exemption;
thm'mh o of any ecclesiastical chmimbl.e or e;iue:;
@ eﬁonal institution of a _public churacte‘;' ngrsgus:;;css
such income is not derived ﬁ:om a trade o oo
carried on by such institution, or the inco!
trusts of a public cham?tzr.' L
() the emoluments payable to.r bers qf mi; ﬁeersx::c et
consular services of foreign countries it
their offices or in respect 9f services ren
them in their official capacity; ‘ .
(k) the emoluments payable from Imperial funds nt: i:mdw
bers of His Majesty’s Forces an{l to perso! e
rmanent service of the lmpgnnl chc“mnx‘xil 2o
It::e Colony in respect of their offices fr
Imperial Government; & .
() the emoluments payable hom imlm huulsy o
any accredited represeritative Calon;
minion; )
(m) Dnosions o itie ted in respect of wounds
e isabiliti d in war,
" or disabilities caused in war; ) ©
() any capital sum received by way of ret!?mgfg; g:ﬂ:
"8 gymmity or as consolidated compensation
or injuries; &f’

R

, 1930, - \,‘ ' "No. 3 of 1931,

- ) i’ = :d L inance, ‘ 4"«

: : [ No. 18 of 1936.
‘Ir) the ncogé of the Coffee Board established under the
* Coffee Industry Ordinance, 1934;

() the income of the Sisal Industry Committee -estab-

No. 54 of 1934.
. ke
lished under the Sisal Industry Ordinance, 1934;  Na 11 of 1934
(-the profits of a non-resident shipowner as defined in
section 41 of this Ordinance provided thai the
State to which such non-resident shipowner belongs
extends a similar exemption to British and Colonial
non-resident shipowners carrying on business in
such State:
Provided that nothing in this section shall be construed
1o exempt in the hands of the recipients any dividends, inter-
est. annuities, bonuses, salaries, wages, pensions or other
profits paid wholly or in part out of the income so exempted.
8. The Governor may by procl; ion published in the G
Gazette provide that the interest payable on any loan charged foan:

or only in respect of interest payable
{0 persons not resident in the Colony; and such-interest shall
as from the date and to the extent specified in the proclamation
be exempt accordingly, .

PART IIL

P ASCERTAINMENT OF CHARGEABLE Income

“I0. (1) For the purpose

of ascertaining the chargeable Dpeductions
income-of any person there sha

11 be deducted all outgoings and llowed.
expenses wholly and exclusively incurred during the year pre-

ceding the year of assessment by such person in the production

of the income, including—

(@) except as hereinafter provided, sums payable by such
person by way of interest upon any money borrowed
by him, where the Commissioner is satisfied that
the interest was payable on capital employed in
acquiring the income;

(b) rent paid by any tenant of land or buildings occupied
by him for the purpose of acquiring the inc‘ome;
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(c) where_any person engaged in any trade, business,

rofession_or_vocation has exponded any sum _in
replacing any premises, plant or “machinery used ot
employed in_such trade, business, profession_or
vocation, an_amount equivalent to the cost of the

premises, plantip[_mac,hinc,ry replaced, after de-
ducting

ucting from the cost such sum as ‘shall_repfésent
the total depreciation which has been allowed
reason of wear and tear since the date of erection
or purchase of such premises. plant or machinery,
g)_ﬁ_ig}hg case of such premises, plant or machinery
erccted or purchased before the first day of January,
1937, since that date, and any sum realized by the
sale thereof or recovered under any. insurance Or
indemnity :

Provided that for the purposes of this para-
graph—and notwithstanding _the defi ition_of the
term “premises” contained in section 2 _of this
Ordinance, and_subject _to- the ,pmisions_qf__thc
proviso to section 12 of {his_Ordinance, the term
Mprémises”’ means any_building in which such plant
or machinery was-situated;

(d) any sum_eX nded for _structural alteratiol
premises employed in acq uiring the income and any

e exponded for,_fepairs. of promises, plant of

machinery gmplgy_cAj,ﬂuiring the income, OF

for the reiewal, repair or alteration of any imple-

ment, utensil or article. 50 employed

- Provided that no deduction shall be made for

- the cost of “renewal of any property ‘which has
been the subject of an allowance. under section 12

I~

af this Ordinancg:

(¢) bad debts incurred in any trade, business, profession
or vocation, proved to the satisfaction of the
Commissioner to have become bad during the year
immediately preceding the year of assessment, and
doubtful debts to the extent that they are respect-
jvely estimated to the satisfaction of the Commis-
sioner to have become bad during the said year
notwithstanding that such bad or doubtful debts
were due and payable prior to the commencement
of the said year, provided that all sums recovered
during the said year on account of amounts previ-
ously written off or allowed in respect of bad or-..

5
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a::cb('f;:l :icbls shall for the purposes of this Ordi
ks reated as receipts of the trad IbS 'rdm-
. on or vocation for that S,
uch other deductions as m o

! s .
‘ rule made under this ol:;za:;msmbed by any

3 " (@) Inascertaini
4 who_is 1ot peddenl - nargeable e

- nt y me of an individuaj
deduction of one hunwg there stall be allowed &

j (a) % -
vidual is in :
; fund to whici In receipt of a pension fi
fund 1o which such individual contributs i
pursuance .m:lucb,‘l_ndnyxgui contributed in

. / (6 if such individosi @tutory or contractual obligation!

e or child of an individual wh, in pursuzncs

0 3 fand o sohouractual abligation c(fnt!;% ™

{0 2 fund ot scheme in_ordor to provide on s

Provided m59 for the payment of s provide on his

. tTovided that for ascertaining uch pension :
an_individ =~Of ascertaining ‘the ch ;

éﬂLndivids:]I ,:,"c‘r’r; a0t resident in_the ,?:%?n? ;;";’-w

o s il o in pagraph o or in araraph

sub-section, the ]
- for determining— - Governor in Couneil may make rules

(@) what deduction: .
What_deductions ma “
) m:%%héﬁvi"“alzy'k allowed from the jncome
the individual or classes of indivi

S PR s 11 .

Any o ch deductions shall gﬁpg;‘llv‘d“m which any

ny such r shall be laj 2
and shall come into force u nbcforc the Legislative Council

; @':‘;'; l&!&-_b@lﬁmapgg date as the Legislative
7 - a ;
1 who shall h::ze bﬂ;mmg the chargeable income of X
3 the Levy o n subject to a levy on sal ~of any person
3 n Official Salaries Ordinance, 193, v o Lder

(4) The Gov g .
the method of calenlny, ‘ﬂof::pcxl may
-

o s nder ‘i

. . For the pur ) ,

income of poses of ascertaini .

of— any person no deduction shall b’c"ﬁu"}“‘: cdcﬂf‘meable Deductions not &
respect '© be allowed.

by rules provide for
e ded 1 1, P

(a) domestic or pri
3 private ex; .
(b) _expenses;
aﬂl,{_%m.m%pe_mwre or of charge
i s atributable o, and inourred Tor 1 s
of, acquiring the income; Ted for the 7
ulping the income; le&

.. &

: 2 Juy b (4 5 :
e 1 ;
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Allowance for
wear and tear.

Allowance of
trade losses.
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_ perty in the t
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(c) subject to the provisions of this Ordinance, income
“capitalized in any

carried to any reserve fund or capita
way, -
(d) any loss or expense which is recoverable under any
insurance, contract or indemnity;
(e) rent of any premises or part of premises not paid for
urpose of producing. the_income: -
(f) any amounts paid or payable in respect of United
Kingdom income tax or surtax, Kenya income tax
or Empire income tax as defined in this Ordinance.

12. In ascertaining the chargeable income of any person
¢. business, profession or vocation, there shall

deduction a reasonable amount for the wear
ding plant and

engaged in & trad
be allowed as a
and tear of property owned by him, inclu
machinery, arising out of the use or employment of such pro-
rade, business, profession or vocation during

the year immediately preceding the year of assessment :

Provided that in no case shall any allowance be made for
the depreciation of buildings, or other structures of a per-
manent nature.

'3 18. (1) Where the amount of a loss incurred in the year
preceding any year of assessment in any trade, business,
profession or vocation carried on by any person either solely or
“in partnership is such that it cannot be wholly set off against
his income-from other sources or thic same year, the amount
of such loss shall to the. extent 10 ‘which it is not allowed

against his income from other sources for the same year be

carried forward and shall, subject as is hereinafter provided,
be set off against what would otherwise have been his charge-
able income for the next five years in succession :

Provided that the amount of any such loss allowed to be
set off in computing the chargeable income of any year shall
not be set off in computing the chargeable income of any

other year.
(2) For the purposes of this section any losses incurred

during the years 1932, 1933, 1934 and 1935 shall, after deduct-

1 r0f d s, be deemed

uring those

n a loss incurred j
agsessment coMmMencin, 1937:

Proviged 1

: T

i

- *=the Colony.

e

11
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e res “1932” '

3 o . n
s (3) ?:‘?nuglm‘ghelnsclthlsﬂse&;uun contained shall be construed
permi -off of anv loss i i v
o e a ss incurred in any trad ‘
siness, profession or vocation which is carried onyou:z;idec'
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9 14. In ascertainin
the chargeable i P
dual X g the chargeable income of a 3
ual who is resident in the Colony there shall be alllloxm‘lma 2eauwon in

deduction of three hundred and fifty pounds il
-t » the Colony.

. ‘t 15. In ascertainin i 1 '. - k
it e i eng[ lthe ch‘argcable income of an Deduction for d%o"’h” “ O
n ny and who proves to “ife. - § et - Al duk’

the satisfacti =

e immifjti]::il;f lhmcczegi?!mmxssmncr that he had during the -
p g the year of assessment a wife or Aduicd - Hoig

sla B

wives living with or wholl intai
. y maintained by h
allowed a deduction of one hundred an_dyﬁftl;lptt:‘:r:fisgha“ be

/16, 1 ini
‘ - In_ascertaining the charge; inc
» e o ar]
mdxv:dyal Who 1s resident jp the (;g]geanxbk dmCOmCE Tl 3.‘;’“‘“"’“ B
lzhc' tehe who . and who proves fo “Pldrem
IVIng .at any time withi ¥
ithin i
e i the year pr 2 the year
;f__ssovcr the age of sixtw_ﬂmunxﬁmuum_mr_y__;
scz;lso;cccwmgmfull time instruction at any university, Ql“;:,
L Or O educatiol i J s g
e f(:)rr j nal establishment, or was servine
S s with a_vie alifying i
ncer 2 g WL alifyin
imde l;i vcrofessmn there _shall be allowed a deduclior:n ‘;
et pounds in respect of one such child, and a d(:‘,-
gmmu_ug:u of sixty pounds in respect of each subsequent such

Provide

e e , ion_to_be allowed under
and fifty-five pounds .
The_expression “child” in thi section l>l1 ep
ghild, an illegitimate child, or an_adopted liludes 2 sop
-' e tgate cy n_a child who was
maintained by the individual. . fpent. wholly
17. (R Sugje& to_the provisions ; section, in
ascertaining the chargeable income of n':finthdjmdua.lm‘ cu_""hno .u ‘?‘;duﬁrn “
1 pendants.

ident the Colony and who
e ner that during the

funt s

fhe Jmmediately i
Lie. of assessmient he has maj ed or con(nbu!cl?teod:g
! endent relative, there shall be alio -
ed on _such tenance. -

(Bedes e e nfucg g
lanid ot ;(m{( )
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(2) The conditiops t fulfilled D indiy
to a uction for a de; e} :

of this section are—

(@) that the individual at his own cxp_gm mgmm. or

contributes towards the maintenance of, LE!L

,ch .. (b) that the person mai tai is ¢i .' ‘aci s
age or infirmity fr elf, or is

No.-XII

e widow: er_so_incapacil

not) of the individual or of the individual's spouse-
) No individual shall be allowéd a deduction under the
f a sum exceeding one hundred

provisions of this section of
pounds.

(4)_For the purposes of thi it m
of alimony or maintenance, under an order of a com

" court made on the dissolution of a marriage, or under ap
greement in writing made between the parties whose mar-

a
riage thas been dissolved. shall be deemed to be a sum ex-
pended on the maintenance of a dependent relative.
Deductions in /¢ 18. In ascertaining the chargeable income of any person
respect of life o1, i mEsident in the Colony and who— -

insufance and

EoMETI ion {a) shall have made “ifiSHfafite (including insurance

i Orphans aganst Ueath b hig Tife or on the life
Fuad, ete. _ of his wife in apy- insufance company; or

(b) shall, whether as employer or employee, haye con-

to_the Widows’ and Qrphaqg’. Pension

- Scheme mm Colony.-or to an npprovcd scheme

as defined in the Widows’ ‘and Orphians’ -Pension

@Cap. M. Ordinance, or to the-Asiatic Widows’ mmomhg-

Pensipn Fund, or ta the Europs
Proyident_Fund, or ¢o the, *

mmncemdthennnualA

e
i
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Provided  that - that no deduction _shall 1E_be: allowed _of_any

contribution magg to an any such p v1dem ﬁ!ﬂd
contrlb mmjg_punuant to ? 13 !

fra

" contribution not withdrawn from

p_gcmthe _the death of th of ‘the _g__r!nbulor or um rminati

n rci’;:::d:;j EnL;m::c'}?at no s;.nch deducnon shall be allowed -
annual amount of
:om.rlbuuon beyond an amount equal to on:sl;iltx;:t;::nmdlm
dgucmm ::Oxr;;or:lelo A(;'d :;owded further that the. total de-
wed under ¢ X
two hufidred pounds in amoumms-mlon sl o

Stics._there shall vicd,
s 5ok s Alged. 3. de

chargeablc to_tax under -' i

transferre
and get off against any loss which

u{.‘ﬁ&?&ﬂm

{¢) any s on

Mﬂwupg
b may be incurred

amble accordingly. 3
of such Sulm "L-K‘L
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Such
s this Part shall make his claim on the prescribed form.

person i e fice under
| 20. Every person who claims an allowance :
- i laim contains such particu-
shall be granted if the cl il
‘l‘;lrgmoie?s supported by such proof as'the Commissiol

Foquire: PART IV.

RATE oF TAx. . of day
Rates of ax. < 1. (1) The tax upon the chargeable income

ther than a company, shall be charged at the follow-
person, 0!
e 00: one shilling;
. und of the first £700: illi
: l';z: ::yy g:und of the next £500: one shilling fifty
tents; o
£1,500: two shillings;
For every pound of the next £l
For every pound of the remainder of the chargeable
income: two shillings fifty cents.
of a com|

=

Lw'v Al

. %/ (2) The tax u - e d
 hudhd . { te of fon. g
5o 4 shall be at the ra A

of the chargeable income thereof.

ra - lony
uction hich is in the Co
ion of « +~ 23, (1) Every pany w I 0 S
s from shall be catitled to deduct from the amount of oyr e
dmmp-h-d' id to any sharcholder tax at the me'pud X D
o pmth company on the income out of Yvhu:h such divi 1
$ 'ed- Provided that where the tax is not paid qrhp:z'c
:usb]gal:;y.the company on the=whole income pl:d o:owv;::t por
is pai on shall be restric -
ividend is paid the dcducﬂu:-?hall estricted :
Silgrl!doep lh; dl:vidcnd which is paid out of income'on which tax
is paid or payable by the comipany. A N
(2) Every such company shall upon paymel; o'gh e
" dend whether tax is deducted !he'refmm or not urmllm i
shaicholder with a ccmﬁc?_te‘ Jscmng orth the an::; unt of the
- dividend paid to that sh er and the e
the company has deducted or is entitled to dedu
of that dividend. o . ]
Deduction of (3) Every company which is ;eglstcled in t.h::h “C:flrtz::ly‘
[wvw- : :‘x“:‘m shall upon payment of debenture mterest‘ded;lct perefrom
(L ! - im"mm:'d,;, tax at the rate of two shillings on evcrympct)‘\::e‘ of such | .
Ak « i ’ K J ith render an
v Wm. :ﬁf :::ln::nsﬁw;educte,d. and every such amount Mco?:n.
MW) ' debt due from such company to the Government of the y

and shall be recoverable as such.

ﬂwéo‘m'av

|

" ingerest is included in the chargeable income hare-

15
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(4) Every such company shail upon payment of such
t fum_ish cach person to whom such‘payment is made

- (5) The account aforesaid shall be rendered by the
manager or other principal officer of the company. .
(6) Any such officer of a company who fails or neglects to
render an account due or to furnish a certificate under this
section shall be guilty of an offence against this Ordinance,

23 28, (1) Any tax which 2_company has deduted or js Set-of in
catitled to .deduct under the Jast preceding section from 5 Pt of 12k

> 4 deducted,
\/ or debentyre initerest paid to
2 _debenture-holder shall when such dividend Qr_debenture L
holder debenture-holder, be set off for the _purpo,
collection against the tax charged on that chargeable income.
2] thi sessme; cin

of January, 1937, the chargeable income of any person from
any dividend, portion of dividend or debenture interest to

section 22 of lh.is Ordinance would have a

i G d in_force at the time of the payment
c ion of dividend or e interest shajl A.
deemed to have born, tax at the illi i W
tit to_the seto

provided by this section !
) ided, i ¢ _chargeable
%Mmm the total tax
chargeable to such person for such year of assessment shall

not be less than the tax which would be chargeable if such

debenture interest were omitted from hjg chargeable income
and ‘ns),swq:r this section were allowed.

s
‘4 24, 1) W_here any person pays mortgage interést to a Deduction of
person not resident in the Colony or to f such fa* from

. . . ortgage
Erso_n and is entitled to deduct such interest under section 10 interest

of this Ordinance he shall upon paying the interest deduct m‘:}’dlfml"

amount shall be a debt from him to the Government of the
Colony and shall be recoverable as such,




ko

Temporary
residents.

Wife's income
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» (2} Any person'whe fails or negiects to render an account

due under this section shall be guil(jhi an offence against
this Ordinance. . "o\ e

this séction, furnish.

the tax with, a cefificate setting forth the dmount ¢ 50
jdand the name ofthe rmsuhmtgba Thas been
paid. It shall be the duty ‘of the person to whom a certificate

has been furnished under the provisions of this section forth-
wit forward d’%ﬁﬁcate, to the person in whose name

44) In the year of assessment commencing on the first day

of January, 1937 eable incol rson fro

any mortgage interest to which sub-section (1) of Ws section
would have applied if this Ordinance-had been in force at

the time of the ent of such moitgage interest, shall be

de t the rate of two shillings in th
un, nd su hall, if - : age inieres

included i chargeable income uch person, be

to set off the tax so deemed to have been paid against the
tax charged on the chargeable income 6f such person, but so,
however, that the total tax chargeable to such person for such
year of assessment shall not be less than the mx‘whxch wou{d
be chargeable if such mortgage interestawere omitted from his

- chargeable income and no setoff unfler this section were

allowed.

_ 5. Tax shall not be payable ~in respect of.any income
arising outside the Colony and received therein f.any person
who is in the Colony for some lempo_rary purpﬁs'é only and
1ot with any intent to establish his residence theréin and Awho
has uot actually resided in the Colony_ at-one or more times
for a period equal in the Widle to six months in the year
preceding the year of assessment.
PART V.
PRCVISIONS RELATING TO SPECIAL CASES.
A.—Husband and Wife.
, 28. The income of a married woman_not separated
from her husband under a judici written
shall, for the purposes of lhi:s-Ordinance. be de.Cmed to be
the income of the husband, and $hall be charged in the name

o R

sbasidy

s NG

_O———

\ - L
; . om0 m, ‘
1
| _;,"'l‘\‘\-\r
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of Yie husband and not in her name: Providéd that that part

B.—Trustees, Agents, etc.
) 27 A receiver ‘appointed - by the court, a
guardian, curator, or committee, having the direction,

trustee, Chargeability

be assessable an Chargeable if he were no an Incapacitate
b d ch ble if h, t i -
pacitated

- 28 (l? A person not resident in the Colony (hereinafter Chargeabiiity
in this section referred to as a non-resident person){shall be o 28ent of
; : person resid-

agent, rcceiv;r, branch, .or mana
agent, receiver, branch or manag
Income or not, in like manner a
such non-resident person would be assessable
s ¢ T and chargeable
if he were resident in the Colony and i i
n th
of such income: : ¢ © actual recelpr
Provided that in the case of any indivi i
. v n_the any individual who is not
r@gm in the Ccﬂf)ny no deduction shall be allowed under
sections 14, 15, 16,17 or 18 of this Ordinance.
A non-resident person shall be assessable and chargeable
Fo fax In respect of any income arising whether directly or
ndiregdly, through or from any factorship, agency, receiver-
ship, anct_l ©Or management, and shall be so a;
chargeable in the name of the factors
or manager. ¢

(ﬁ)c Where a non-resident person carries o, business with
4 resident person, and jt appears to thy missi

; B e .Commiss
owing to the close co ion between the Co) ple‘:-::; ::iit
the non-resndept person and to the substantia] control exercised
by lhe_non-rcsndenl person over the resident person,
of business between those persons can be so a
SO arranged, lh_at the business done by the resi
pursuance of his connection with the non-resid
duces to the resident person either no profits

sl Lo ot

€nt person pro-

or less '9&!1 the
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ordinary profits which might be expected to arise from that
business, the non-resident person shall be assessable and
chargeable to tax in the name of the resident person as if the
resident person were an agent of the non-resident person.

(3) Where it appears to the Commissioner by whom the
assessment is made, or o the judge or local committee »by
whom an appeal is heard, that the true amount of the gains
or profits of any non-resident person assessable and chargeable
to tax in the name of a resident person cannot in any case
be readily ascertained, the Commissioner or judge if he, or a
logal committee if it, thinks fit, may assess and charge the
non-resident person on a fair and reasonable percentage of
the turnover of the business done by the non-resident person
through or with the resident persan in whose name fre is
assessable and chargeablé as aforesaid, and in such case the
provisions of this Ordinance relating to the delivery of returns
or particulars by person acting on behalf of others shall ex-
tend so as to require returns™or particulars to be furnished by
the resident person of the business so done by the non-resident
person through or with the resident person, in the same
manner as returns or particulars are to be delivered by persons
acting for incapacitated or non-resident persons of income to

hiochaiged :

Provided that the amount of the percentage shall in each
case be determined iraving regard to the nature of the - busi-
ncss, and shall, when détermined by the Commissioner, be
subject to an appeal as provided by Part VIII of this
Ordinance.

(@) Nothung in this section shall render a non-resident
person assessable or chargeable in the name of a broker or
general eommission agent or other agent where such broker,
general commission agent or agent is not an authorized person
carrying on the regular agency of the non-resident person, or
a person assessable and chargeable as if he were an agent in
pursuance of sub-sections (2)-and (3) of this section, in respect
of ‘gains or profits arising from sales or transactions carried

out through such a‘broker or ag

(5) The fact that a/non-resident, person €xecutes sales or
carries out transactions with otHer non-residents in circum-
stances which would ‘make him assessable and chargeable in
pursuance of sub-sections (2) and (3) of this section in the

_ = SN

NS

R R bt

s UM

i Sk
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name of : .
Erid C;ﬂrregs;cai;lcl lp;]crson shall not of itself make him assess
2 respect of i ising from
those sales or transacnoni. NS of profts ayising from

(6) i

able to tav:';:rfh: non-resident person is assessable and charge-
branch or mans ::lmc of any attorney, factor, agent, receivir
from the sale ol’g o;x;n e poce of-any gains or profits arisingl
it rof the Coloni byst(l)x: l:lr::l::;dr:anufaclurcd or produced
whios - non- nt person, the
Chargt';a:?em:mthc'fnon-rcs.xdcnl person is so a)seSAZZE:U(;nlg
b i Y. if he thinks fit, apply to the Commj

) of an appcal il : Issioner

b he - i led ¢ behalf of
manufacturer or producer, by a retaiter of the goods sold

respect of an inca i
F )| pacitated 1 h by
person or in whose name a nop. % done by

“the assessment of inco.
the income of an pe
A Y per:
and for paying the tax chargeable therezonn For 0 Bt

G 80. Eve son who in whatev. Lists to by
Ty per F i
n atever capacity is in receipt Lists to be

of any money or v; bei i “dTic
alue F:
ng l_ncome drisin g from any of the Prepared by
. representative

shall whenever required to do so Y any notice from the
b; t 0 h

1 + Prepare and deliver w thin the period men-
Commissio, e d g

tioned in such natice a list i i
i, comialig e a list in the prescribed form, signed by

(a) 3
) a true and correct statement of all such income;

) the name and a dress of eve Y person to whom the
.
(b ‘t d ad f I son t h th.
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Manager of
corporate
bodies of
persons.

Indemnifica-
ytion of repre-
sentative.

-~ Jaint trustees.

Partnerships.
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and the provisions of this Ordinance with respect to the failure
to deliver lists or perticulars in accordance with a notice
from the Commissioner shall apply to any such list or
particulars. :

81.. The manager or other principal officer of every
corporate body of persons shall be answerable for doing all
such acts, matters and things as are required to be done by
virtue of this Ordinance for the assessment of such body and
payment of the tax.

J2 82. Eyery person answerable under this Ordinance for
the pa'ym'én‘t of tax on behalf of another person may retain
out of any money coming to his hands on behalf of such
other person so much thereof as shall be sufficient to pay
such tax; and shall be and is hereby indemnified against any
person whatsoever for all payments made by him in pursuance
and by virtue of this Ordinance.

33 83. When any individual dies and at the time of his
death such individyal, although liable to pay tax, has not paid
tax in respect of any year of assessment, the liability to pay
such tax shall pass to his personal representative and such
personal representative shall, to the extent to whic] assets
of the estate of such individual are acquired by him in the due
and proper administ

tion of such estate, be assessable and
chargeable to the tax %o which such individual would have
been~assessablc. dnd chargeable, and shall be answerable for
doing all such acts, matters, and things as such individual,
if he were alive, would be liable to do under this Ordinance. -

%y 34. Where two or more persons act in the capacity of
trustees of a trust they may:be charged jointly or severally
with the tax with which they are-chargeable, in that capacity,
and shall be jointly and severally liable for payment of the

same. Y

C.—Partnership.
75 85. Where a trade, business, profession or vocation is
carried on by two or more persons jointly—

(1) the income of any partner from the partnership shall
be deemed to be the share to which he was entitled
during the yeéar preceding the ycar"of assessment
in the income of the partnership (such income being
ascertained in accordance with the provisions of
this Ordinance) and shall be included in the return

21
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of income to be mad
1C¢ e by such
Provisions of this Ordinance; esiaes undes e

Q) (a) the precedent partner, that is to say

Who of the the partner

) rtners resident in the Colony—
() i i greeme;
N w: l: first named in the a, nt of partnership; or
if thq:ell:_‘c no agreement, is specified by name
Y z:'hmmals singly or with precedence to the
er partners, i g

ok Aol n the usual name of the part-
(iii) is first named jn th
section § of the
Ordinance; or

(iv) is the precedent actin

{ named with prece
partner,

¢ statement made under
Registration of Business Names

=7

g partner if the partner
dence is not an acting

partner was entitled for that year;

) where no partner s resid
: return shall be-made and d
agent, manager or factor o
in the Colony;

ent in the Colony the
elivered by the attorney,
f the partnership resident

(c) the provisions of this dﬁiﬁanoe with respect to

4 the failure to deliver retu i

’ ¢ TS or particulars in ac-
cor(liance with a notice from the Commissioner shall

apply to any return required under this section:

(3) the income of an i

y non-resident partner or part
frfom the partnership shall be assessable in tl?c n:rcr::
of the partnership or of any resident partner or of
any agent of the partnership in the Colony, and the
/ tax charged lhc_reon shall be recoverable by all
i ;x;e::hns provided in this Ordinance out of the assets

€ partnership or from an: rt

podbed 14 1y-partner or from any

Wy, 5

4

5 . - -

-

No. X11

Cap. 92.
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Ascertainment
of profits from
certain
. agricultural
*.s undertakings.
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Special
deductions
aliowed to
farmers
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£ -D.— Agriculture.
3t 86. (1) In this section— : :
“permanent_cultivation” means the cultivation of land
for the purpgse of producing pérmanent or semi-permanent
ol 0 ¥ s

crops; 4 .
.

‘“estate” means any area of land used mainly for the
purpose of permanent cultivation;

“immature area” means an estate or part of an estate,
first planted in any one year, in which the permanent or semi-
permanent crop planted in that year is not fully mature, or
not in full bearing. -

(2) For the purpose of ascertaining the profits from an
estate the provisions of this section shall apply in addition to,
and shall be read with, sections 10, 11 and 13 of this
Ordinance. .

(3) The income and expenditure in connection with.any
immature area shall be separately considered and it shall be
lawful for the Commissioner to require production of such
particulars as may be necessary for that purpose.

(4) Where for any accounting period (he cxpenditure
other than capital expenditure incurred by any person op any
immature area exceeds the receipts therefrom, and such excess

1s_mainly du at rmanent Or semi- -

ngnt.crop in that area, or a substantial proportion thereof, is
i hall be allowed

no 1 h_exces: 1 be W
as a deduction from the profits of that person from the estate
on which such immature area exists:

Provided that the initial cost of clearing and/er planting
any such immature area shall be deemed to be capital ex-
penditure. )

37. (1) In ascertaimng the chargeable income of a farmer

there shall, in addition to any other deductions to which the -

farmer may be ®titled under.the pravisions of this Ordin-
ance, be-allowed a deduction of any sum expended on his
farm during a year preceding a year of assessment on the
provision of—

{g) dipping tanks:

(8) new fencing; .

() approved measures for the pfevention of soil erosion;

“71d) rotation_planting of nent or) semi-permanent
B : —

crops; 7 i

U ng taj I
for the prevention of soil

_such measures are essential
income;

i o0 i@?!ﬁ;ﬁﬂ!ﬂg._\ﬂggqp, horses, and swine purchased
or stud 5, imported poultry, and such other

imported Tivagstock as th i :
may prescibar U Coremorin Counell

the _Purpose of rede¢ming the initial cost of planting and
maintaining ‘such crop up to and during its productive Iife
and for providing for the cost of clearing grd
land on which such crop is growing wl
ductive life of such crop has ceased :

Provided that where an

= - y farmer avails hj
provisions of this sub-section, ails himself of the

the provisions of section 36 and

of paragrapl -secti i i I not
. %@i@ﬁfw of sub-section (1) of this section shall not

Commissioner in w, iting when_rendering his first return’ sub-
nuary, 1937, and the decision so

It ding upon him in respect of all ibsequent
returns: Provided that the Commissioner o ecduent

_may, for reasons

cision

i section the word.“farmer-

section 38 of this Ordinance,

%




kw

“No. XHI

Option to
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88. (1) Notwithstanding anything in this Ordinance con-

— T - etes
tained, the provisions of ux_xs tion § all a .
mination of the chargeable income derived by any person from

pastoral, agricultura] or other similar operations (hereinafter

referred to as a farmer). o
(2) Every farmer shall be entitled to the exercise of an

ion whether the values of live

i of at inning and end of gach

year M'ng a_year of assessment shall or shall not be

taken into acco i of the chargeable
en i
income derived by him from such operations.

3) ject justment as to the Commissioner

i i t of the value of
y seem to be fair and reasonable in respec
I:l’la! live stock or produce held by any farr_ncr on thcmﬁ;sctn(é:dz
of January, 1936, or the date upon which he coi nenced
farming operations, whichever date is the later, evtc ; met
who elects not to take into account t.l_ae values of g\flcassess-
stock and produce shall be chargeable in cach year of 3

ent In_respect

stock or produce have mn. disposed Qf! by sl:::;ﬂt:x: on_his
behalf during the year preceding a year of asse: 7

PMM:{Q:WM
sale of any stock is in the nature of a capital transaction and
that thé money received / s been ¢ Lt

irchasing stoek of « different kind or ; = o
%}Tm?ﬁ one _type of farming to ano der ty, E'i-idcd
farming, he may exempt the money so recexvcg and expel =
from being taken into account as part of the income of such

farmer.

armer making his election as in sub~scc_nc_m [€)
of th‘n? sEZtciZlfgrovidcd shall fumish to ;1‘1:‘ Commxsslon:i
at any time when thewCommissioner so requires a smm;mlc -
setting out to the best of his knowledge and belief t: val !tc
of the live stock and produce held by him on the dat

specified in that sub-section which is applicable to his case.

(5) The decision_as_to the b_ i . farmer

elects to be assessed shall

the Commissioner when rendering his firs{ return subsequent

i i and
to the first day of January, 1937 .ungA er this Q;Adma__ngg
the ision so notified shall be bindijn m ip res

of all subsequent returns: Provided that the C

25
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may, for reasons which appear to him to be good and suffi-
cient, permit any farmer w i i

adopt the alternative method in respect of any years of assess-
ment subsequent to the year of s commencing on the
first day of January, 1937.

(6) Every farmer who el

account the value of his Jive stock and produce shall include
mn_the retu him for income tax_purposes

values of gl live stock and produce held by him and pot

e beginning and end of each year recedin

a_year of assessment. ) .
(7) The value to be placed upon such hive stock (other
t

han live stock acquired by purchase for stud purposes) shall
be—

d

(a) in the case of live stock ac uired by the f;

-
purchase, either the purchase price paid or such
standard value as is applicable to such live stock:
and

(b) in the case 1 the farmer other-

wise than by purchase, the standard value ap- - -
- e ey ————¢ ap
plicable to such live stock.

(8) The standard value applicable to any class of live

stock shall be such as may be prescribed by rules under this
Ordinance.

(9) The value to be placed upon live stock acquired by
purchase for stud ourposes shall be the purchase price paid

for that live stock.

(10 The value to be placed upon_produce included in
any return shall be such fair Q@Mwww
Commissioner may fix.

27 89. Where a non
Colony an agricultural,
undertaking and sells any
the Colony or for delive

-resident person carries on in the Profits of
manufacturing or other productive poresdent
product of such undertaking outside sile of
Ty outside the Colony, whether the ;gg:‘;“
contract is made within or without the Colony, the full profit
arising from the sale in a wholesale market shall be deemed
to be income arising in or derived from the Colony :

Provided that if it is shown that the profit has been in-
creased through treatment of the product outside the Colony
other than handling, grading, blending, sorting, packing and

eemed to be
Where any

disposal, such increase of profit shall not be d
income a

rising in or derived from the Colony.
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such.PKOdm!ﬁold in a wholesale market, the profit YRV

arising in iy shall be deemed to be not less than
the profit which might have been obtained if suh, person had
sold such produce wholesale to the best advantage,

i % A

3

E.—Insurance. Companies. %, .
¢ 40. Notwithstanding anything to she contrary contained
in this Ordinance, it is hereby proVided that— ==

{4 M

(@) 'in the case of an insura
life insurance company)'‘where the gains or profits
accrue in part outside the Colony the gains or

_ profits on which tax’is payable shall be ascertained
by taking the gross premiums and interest and-
other income received or receivable in the Colony
{less apy premiums returned to the insured and
premi paid on zea nce);:and deducting from
the balance so arrived at a reserve for unexpired
risks at the percentage adopted by the company in
relation to its operations as a whole for such risks
at the end of the year preceding the year of assess-
ment and adding thereto.a reserve similarly calcu-
lated for unexpired risks outstanding at the com-
mencement of the said year and from the net
amount so arrived at deducting the actual claims
paid_or outstanding (less-the amount recovered in
respett thereof under. refinsurance). the agency ex-
penses in the Colony awt a fair proportion of the
expenses of the head office of the company;

(b) in the case of a life insurance company, whether
mutual or proprietary, the gains or profits'on which
tax is payable shall be-the investment income less
the management expenses (including commission):
Provided that where such a company received
premiums outside the Colory the gains or profits
shall be the same proportion of the total investment
income of the company as the premiums received
in the Colony bore to the total premiums received
after deducting from the amount so arrived at the
agency expenses in the Colony and a fair propor-
tion of the expenses of the head office of the
company : 4 e

g company‘\(.other than a -

1
!
!
|
H

, sloner is satisfied that

N

gula

D | prescribed for the pur-
[tai g the mhmon of the income from
ve D¢ _so charged as being income
derived from business carried od in & éc;lo;ny‘ )

F.—Shipping.

34 41 (1) Subject to the provisi )

) ) S A provisions of para, h ()
sccltll:)n 8 of this Ordlpance. waere a non-rcsidfnt pge:asgn c:u)ﬂ‘c)i
::1 Che l:us::ies: or;‘shlpowner or charterer and any ship owned

arters Y him calls at a port in the Colon hi
. . 0 i f
profits arising from tfie carriage of passengers, mails,ylivelss(o::lg

or goods shi i
megcomny: pped in the Colony shall be deemed to arise in

Provided that this section shall
not apply to good: i
are brought to the Colony solely for transhi;mengl‘ * which

(2) Where for any accounting period such

" respect of i
pf&se’ngcrs. mails, live stock and gouds.pec = e Caminge ok
3) The certificate sh,

all be i
i oo Doat one issued by or on behalf of

!-tily with regard to which the Commis-

; 1t computes and assesses the full

g: Ehe non-res:df:m person from his Shipping businessp::‘m:
SIS not materially different from that prescribed b thi

Ordinance, and shall certify for any a e

gards such business——

(@) the fmlio of the profits, or, where there are no profits,
of the loss, as computed for the purposes of incomc'
tax by that authority, without making any allow-
wln.ce“':)'y way of depreciation, to the tota] sums re-
, € in respect of carria, f i
live stock or goods; and L il

No. XI1I

a
1 t

Profits of
non-resident
shipowners
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(b) the ratio of the allowance for depreciation as com- @) No civi . ] o.
puted by that authority to the said total sums..-— civil or criminal proceedings shall be instituted o,

:‘aui‘nta_iner_i against the Commissioner
- 0,:;3’ slllna ure';pecl of a refusal of clearance under this sec
aﬂe(.:t d liabili:y fu:ft tthhz;t : ;h:f is c;euined under this scc!ior;
r, charterer, o
iR harbour dues and charges for the period of dc:ezézzt © oy

receivable in respect of the carriage of passengers, of Customs or other

mails, live stock and goods. 5

(4) Where at the time of assessment the provisions of
sub-section (2} of this section cannot for any reason be satis-
factorily applied, the profits arising in the Colony may be
computed on a fair percentage of the full sum receivable on
account of the carriage of passengers, mails, live stock and
goods shipped in the Colony *

- Provided that where any. person has been assessed for
any year of assessment by reference to such percentage, he

4148, wn .
Binite ere & non-resident perso; < .
of air transport or the business of the tnnnmn i .ssi?:?: A0 ielnean Trogs . o

cab) i
by lg or by wireless wlch_'aphy _he. shall be assessable to

: ﬂM : - shall be entitled to claim at.any time within six years after - the profits or gains of d
wh("'/ the end of such year of assessment that his liability to tax such business,
~  for that year be recomputed on the basis provided by sub- G—Relief i
. 5 ~—Relief in Cases of Double Taxation

section (2) of this section.
~(5) Where the. Commissioner decides that the ‘call of a
“ship belonging to a particular non-resident shipowner or
charterer at a port in the Colony is casual and that further
calls by that ship or others in the same ownership are
improbable, the provisions of this section shall not apply to
the profits of such ship and no tax shall be chargeable
therees:—~ -
Master of ship (6) The master- of any ship owned or chartered by a =
to be an sgent. pon.resident person who is chargeable under the provisions of
this section shall (though not to the exclusion of any other
agent) be deemed the agent of such non-resident person for-

fv(is}e 44. m 'Any person who has paid,
» Or is liable to pay, tax under this ‘Ordinan

appropriate to his case under thj i
] is
the appropriate rate of United Kingg:r!!: tax

all the purposes of this Ordinance. i
PUtE) ) be entitled only to relief at a rate equal. % ek il
Refusal of 42. (1) In addition to any other powers of collection and rate of United Kingdom tax ©qual.to balf the appropriate
here tands  Tecovery provided in this Ordinance, the Commissioner may, .- (2) For the . ‘
in arrear. wherc'the tax chargedeen the income of any person who carries by or on behaup:ﬁ.i,m of this section, a’certificate issued
on the business of shipowner or charterer has begn in default in the United Ki ¢ Commissioners of Inland Revenue
for more than three months (whether such person is_assessed show what is uul:&dom shall be receivable in evidence to
directly or in the name of some other person), issue to the any particular ca. PPropriate rate of United Kingdom tax in
Commissior;r of Customs or other authority by whom clear- (3) For th o
ance may granted a certificate containing the name or ) For the purposes of this section N
?)anmcs of the said person and particulars of-the tax in default. grd‘iax Wwhen applied to tax paid or t::y:t:fen:s;:!:: utiu"c
receipt of such certificate, the CommiSsi nance means th i ividin, S
3 or omer?%orily sl:all beC ern'po:rered and isogmgi' %&?ﬁ of the tax paid or p:y":;fcd;o‘:ﬂl;:n ;Sa?y(bdlf %.the amoys
to_refuse’ ele 9 ] in the Colony to any ship of the relief granted under this section) b F i e deducticy
T income ‘in respect of which the tax npzu'?j’ i et of s
| this’ Ordi or_payable und
/ - rdinance has been charged for that year excep:l‘ﬂ th::
[#E 0 , L :
» RIS
4 \ : }
: X At ;
\ o
w g :
ot




No. XII

Relief in
respect of
Empire
income tax.

; 30
' Income Tax 1937
where the income_whici: is the subject of a claim to relief

under this section is by to the provisions
of section 28 of this OM on an amount Bther than the
ascertained amount of the actual profits, the rate of tax shall
be determined by the Commissioner.

~ < 45, (1)’If any person resident in the Colony who has>
paid, by deduction or otherwise, or is liable to pay, tax under

this Ordinance for any ‘year of assessment on any part of his

income, proves to the satisfaction of the Commissioner that

he has paid, by deduction or otherwise, or is liable to pay,

Empire income tax for that year in respect of the same part

of his income, he shall be entitled to relief from tax in the

Colony paid or payable by him on that part of his income at

a rate thereon to be determined as follows: —

(a) If the Empire rate of tax does not exceed one-half of
the rate of tax appropriate to his case under this
Ordinance in the Colony, the rate at which relief is
to be given shall be the Empire rate of tax.

(b) In any other case the rate at which relief is to be
given shall be half the rate -of tax appropriate to
his case under this Ordinance.

(2) If any person not resident in the Colony who has
paid, by deduction or otherwise, or is liable to pay, tax under
this Ordinance for any year of assessment on any part of his
income proves to the satisfaction of thé €ofimissioner that he
has paid, by deduction or otherwise, or is liable to pay,
Empire income tax for that year of assessment in respect of
the same part of his income, he shall be entitled to relief
from tax paidupr payable by him under this Ordinance on
that part of his income at a rate thereon to be determined
as follows: —

(a) If the Empire rate of tax appropriate to his case does
not exceed the rate of tax appropriate to his case
under this Ordinance, the rate at which relief is
to be given shall be one-half of the Empire rate of
tax.

(b) If the Empire rate of tax appropriate to his case
exceeds the rate of tax appropriate to his case
under this Ordinance, the rate at which relief is to
be given shall be equal to the amount by which
the rate of tax appropriate to his ¢ase under this
Ordinance exceeds one-half of the Empire rate
of tax.

31
No. XI!

1937 Income Tax
(3) For the purposes of this section, Emp?mfinc(;nil: ;x:‘;
means any income tax charged under any law in ?}: e
part of His Majesty’s ‘Dominions (other thanH‘ A
Kingdom or this Colony), or in any place under hma v a}ndate
protection or in any \erritory in respect of whic o oy His
on ehalf of the League of Nations hgs been .“xerovcrnmem
Majesty and is being exercised by His Maycs[y(s1 s
in the United Kingdom: Provided tha; the lﬁg}sian et of
i ided for rehel
t, place or territory has provi e o
;t):; ch};rged on income both in that part, place or&:xdtoil;‘y ?his
this Colony in a manner similar to lh‘lt PrO!
gection. . .
seC (4) For the purposes of this section, the, r:v.:n;f F::;
undér this Ordinance shall be computed in the rr:ion L
vided by sub-section (3) of the last preceding sec ey
Ordinance and the Empire rate of tax shall be comp
similar manner. _
: (5) Where a person is for any year of as?csmemi;eilv?‘?:h
both in the Colony and in a.part. place or v.’enk'\nor_yl!l Lot
Empire income tax is charged. he shall for t c'})m:p e
scct‘;un be deemed to be resident where during y!
1 iod.
resides for the longer perio 3 N .
I The income of a person arising from a d;wdcnd Tnciiie r
bé’ 5 liable to Kenya (ax, United Knr.\gdom dridends 10
e e i ithin the meaning of include tax
b tax, or Empire income tax within the m o hereon.
soction 45 ;)f this Ordinance shall, where any such laxki:s
l;”occ‘lllo:i‘eductcd therefrom, be the gross.umoumbl:f;\ar:‘ :(;2 m%,
h deduction; where no such deduction ha§ bemm. 0 cre'ased
= arising shall be the amount of the dividend in e
‘:c‘;‘:eamoum on account of such taxes ;ﬁ:rgspoqaxn(ig. v(:()l haet
. - & i f whic e said di
X 1o which the profits out of '
;iexl‘):en paid have been charged with such taxes.
) H.—General ) .
. y i der_any insurance against a How certain
A eeRiratal realized u?mo account in_the ascertain- :m:[f"‘m “m
loss of profits sl 3 e
W. te Or Ascertainment
/ of persons, whether corpora Aot
+7uumrnqr' o u)t:th:\::ieasbg:ya ch;’cb or similar institution ar}d< of 1 e,
an !l':m‘its members not less than three-fourths of :\t; :‘\;no.m-ms‘
v:cei ts on revenue account (including entrance fee§ :SS'
wmbs:ﬂptiol;s). it shall not be deemed to carry on :(ﬁbiuilsn aré
but where less than _lhrec-foun.hs off ﬁ‘::'y?;:e pmms.
received from members, the wholé ? /‘Iﬁ g .fmm

e
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be determined by the Commissioner.

& < 45, (1)1f any person resident in the Colony who has
paid; by deduction or otherwise, or is liable to pay, tax under
this Ordinance for any ‘year of assessment on any part of his
income, proves to the satisfaction of the Commissioner that
he has paid, by deduction or otherwise, or is liable to pay,
Empire income tax for that year in respect of the same part
of his income, he shall be entitled to relief from tax in the
Colony paid or payable by him on that part of his income at
a rate thereon to be determined as follows: —

(a) If the Empire rate of tax does not exceed one-half of
the rate of tax appropriate to his case under this
Ordinance in the Colony, the rate at which relief is
to be given shall be the Empire rate of tax.

(b) In any other case the rate at which relief is to be
given shall be half the rate -of tax appropriate to
his case under this Ordinance.

(2) If any person not resident in the Colony who has

____ paid, by deduction or otherwise, or is liable to pay, tax under
“==7" this Ordinance for any year of assessment on any part of his

income proves to the satisfaction of the Commissioner that he
has paid, by deduction or otherwise, or is liable to pay,
Empire income tax for that year of assessment in respect of
the same part of his income, he shall be entitled to relief
from tax paigupr payable by him under this Ordinance on
that part of his income at a rate thereon to be determined
as follows: —

(a) 1f the Empire ratgof tax appropriate to his case does
not exceed the rate of tax appropriate to his case
under this Ordinance, the rate at which relief is
to be given shall be one-half of the Empire rate of
tax.

(b) If the Empire rate of tax appropriate to his case
exceeds the rate of tax appropriate to his. case
under this Ordinance, the rate at which relief is to
be given shall be equal to the amount by which
the rate of tax appropriate to his ¢ase under this
Ordinance exceeds one-half of the Empire rate
of tax.

" ment Of
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(3) For the purposes of this section, Empire income tax

means any income tax charged )mder( a:;ly rh:l hz f?l:':e ‘i;in?‘zg
is Majesty’s ‘Dominions (othe !
pl:i:gdo;mlﬂ: this C"‘zlz'my). or in any place under His Majesty's

. g &
protection or in any territory in respect of which a mandate

. His
—an behalf of the League of Nations has been accepted by His

Majesty and is being exercised by His Majcstyl's Govex;xfml;:t
in the United Kingdom: Provided that the lgglsi_amm I
part, place or territory has provided for relief u; mry L
tax charged on income both in qm part, place mn"ded e
this Colony in a manner similar to thft pro
sec“";:; For the purposes of this scctiox}. the, rate :rf t:;—
unde-r this Ordinance shall be computed in the n:;i;\: o 3ms
vided by sub-section (3) of the last preceding sec e
Ordinance and the Empire rate of tax shall be comp
imilar manner. )
* Slﬂ:ls) Where a person is for any year of amsmemi;ci::?;t‘
both in the Colony and in a.part. place or terﬂl;lmr_yl'l o
Empire income tax is charged, he shall for the purp e
seTl?on be deemed to be resident where during that yea
i iod.
resides for the longer pert 3 N " .
5" 48. The income of a person arising fro.m a dgvu‘:jend ;rc::v:‘e r
4 e mpany liable to Kenya tax, United Ku}g on} W;ﬁ;:dsu;o
?ﬂld*'by " mrpgmp'u'e income tax within the meaning Of BeEet
Seation :;x;ﬁotms Ordinance shall, where any such tax [las
:;txllogeductcd therefrom, be the gross amounlbt:fore n;:kl‘:i
> ion has been made,
ion; where no such deduction has | T
?“Ch dcda‘::noz shall be.the amount of the dmdend.mcreas:\(z
ll:lycc:x'lmt\mmml on account of such taxes ci;:»r:hcspoqgmf \::i o
whi t of ‘which the said di
t to which the profits ou! “which
;T:::een paid have been charged with sugh taxes.
HA_GE'::”" insurance against & How certain
.a.l._-——ﬁb—d—p_l_'_'r—z___’. under any_tt roceipts from
Y A el el into_account in_the ascertain- ““:'f‘:‘m o
loss of profits . i,
s rsons, whether corporate or A~c‘1”rlf‘|:‘xz\cn;
L4 W 0 thﬁi:sb::yaoilgeb or similar institution ar)d % s
i iy embers not less than three-fourths of ts wssocatons.
et {m{n o v account (including entrance fees and ©
NSM o, it 1 ed to carry on a business;
ripti hall nct be deem : ¢ )
but wl:’:‘e)ll‘:l;slt timnr three-fourths of its’ gross neoelp(:m a;;
received from members, the whole f:f d:o mco;ne from

T N
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actions both with members and others (inclu
ith uding entranc
{)euess iI:md ?ndbm puons) shall be deemed to be receizts frbt:c:
o res;sesét o mtg;:,%dg 3:3 pgsons‘ shall be chargeable cither
- r refrom, or in respect of the in
Y wl':ch_ would be assessable if it were not deemed to car:yo l:;:
a uf;ness. whicheyer is the greater. ‘
) In this section, “members” in relati
L ation to a body of
g:;:l: means those persons who are entitled to vote Zt a
al meeting of the body at which effective control is
exercised over its affairs.
(3) Néthing in this section
n shall opcrate to annul
reduce any exemption granted in section 8 of this Ordinanc‘:

Certain un-

et 49. Where it a S 1ssi i

gl . e e dppcars to the Commnssnoncr that with
pea s e yyoidance or reduction of tax afcompany
distributed by not more than five persons has not distrib
and, certain to its sharehold ivi e
and, certain ol ers as dividend profits made in any period
e nding after the first day of January, 1936, which
dons to be distributed without detri h R e
tous'to,ba etriment to the company's existing

business, he may treat any such undistributed profits™ as

distribi
‘M.MQ' y & (3t dddi) hcscord“:ltl;?)'r_ and the persons concerned shall be assessable

?‘“‘v Y eson g

Commissionsr

is 50. (1) Whe; issi i
Shagheliony ] 'here the Commissioner is of opinion th:
.%mm i ;:E%s%fu%n which ;educc§ or would reduce thepamoum ?;t a;i
e dis);;o Q;:’{) y any pifrsou is artificial or fictitious or that any
sition” i 10T in fact given effect to, he i
such transaction or dispositi gl b ..
position and 5 ¢
shall be assessable accordingly. e pesos e
In this section “disposition” i
position” incl :
covenant, agreement or arrangement. SRR, IO et
(2) Nothing in this secti i
. t on Of in_section 49 contain
zl_lall pfrevem lhe dgcnsion of the Commissioner in the e)(::'1
P ise of any discrggion given to him by this secti )
being questioned in an appeal agai bl
accordance with Part VIIL gt 40 tssmment
G PART VI
) ENERAL POWERS OF C
. OMMIS!
Notes :i{ky 2 ." 51. (1) It shall be the duty of every SWIONER
ind ‘retiirs. with _tax to give motice to the Col on! e
months after the comme s
ponty ol :neement of dny year of assessment
Proyided that for th ing on

the first day of J . ¢
or before the thirtieth day of June, 1937 shall be given on

P

i3

1937 Income Tax

(2) The Commissioner may by notice in writing require
an rson to furni i ithin_a_reasonable ti
being less with i uch
garticulars as may be required for the purpose of this Ordin-
WMJLELM“’J'M n_is
chargeable:

Provided that any person ‘who leaves the. Colony before
the date by which the ¢ Commissioner has required such return
and such particulars to be furnished, shall submit such return
and such particulars within lggjvg_lnonths from the date of
his leaving the Colony or within one month after his return to
the Colony, whichever is_the earlier.

(3) Any person who fails or neglects to comply with
any of the provisions of this section shall’ be guilty of an

offence

against this Ordinance.
(© an rson leave

thirty-first day of March in any year of as: i
case Of i

se ear Ol
of Jan! 1937, before the xhifﬁeth day of ] 3

0!
this section, such person shall give such notice_within thirty
days after the date of the return of such

5/ 52. The Commissioner may give notice in writing (0
any person when and as often as he thinks necessary requir-
ing him to furnish within the time limited by such notice
fuller or further returns respecting any matter of which a
return is required or prescribed by this Ordinance.

<+, 58. For the purpose of obtaining full information in
respect of any person’s income the Commissioner may give
notice to such person requiring him within the time limited
by such notice, which time shall not be less than thirty
days from the date of such notige, to complete and deliver
to the Commissioner a prescribed return and/or to attend
personally before him and to produce for examination any
books, documents, accounts, and returns which the Commis-
sioner may deem necessary.

53 54. A retum, statement or form purporting to be fur-
nished under this Ordinance by or on behalf of any person
shall for all purposes be deemed to have been furnished by
that person Of by his authority, as the case may be, unless
the” contrary is proved, and any person signing any such
return, statement or form shall be deemed to be cognizant of
all matters therein.

No. X1

<

Commissioner
may cail for

further
returns.

Power to call
for returns,

books,

Returns to be
deemed 10 be
furnished

by due
nuthority.

etc.
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Books of % 55. () M a person chargeable with tax fails or refuses (b) pays to some other persor, or (0 his order, any such
1o kecp books ‘: s:lccoums fVi_vl)u;h._ in the opinion of the profits or income.
Commissioner, are adequate for the purposes of income tax issi i tice to such firstnamed person
the Commissioner may by notice i writin ire him to the Commissionts mAy B i ime limi
t g require him to : . to furnishy within the time limited by such
:cc;':msucp mmdshbooks and in such lang as noﬂ‘ '-ag' r:ltl:;nmwoontaini:gf
- e may in said notice i :
prescribe. =~ (i) a true and correct statement of all such profits and
_(2) (fl\ny‘p:l::son who after receipt of a notice under sub- . income; and
section (1) of this section fails to comply with its provisions '
shall be guilty of an offence against this Ordinanoe‘.’ (i) the name b;:‘)crlxg:ddmss of every person to whom e
same -
¢5 56. The Commissi i i ice in writi ;
B e e e e = 50, Toe Conmisione may gt ot I g (0 o
- mm i and Uganda Railways and le{l:ubourseSer:::es' trt::yxf:cg any person who is the occuper of say leM) s impmtv:(; s o ( -
- ) h b g iring hi ish within the time limi! o ble.
. :‘llx;co:et_y r?::. q'.her fpubl:;l: body to supply such particulars as ':emjcg‘::gger:q:&:ﬁ t:,mm;?nfi:;nfh s ‘ o e
) uired for the purposes of this Ordinance and 1 ¥ i ’
which may be in the possession of such officer: (@ the name and address of the owner of such land an
. - i b d
Provided that no such officer shall by vi i It B
. . ! y virtue of ‘this
section be obliged to dlSC!OSc any particulars as to which he (B} o tru Raid oreL ik o }he ::x‘;:'e‘[f’:l):able o
is under any statutory obligation to observe secrecy. any other sfishderation PAESSE ‘
fgath 5k = . = issi i tice in writing to t
?;:l.:;:m of 2% 57. 1) Every employer when required to do so by notice v/ 80. The Gomtuiissinnty 22y gwemr:; ‘l:iemited by Euch {%ZE‘E nd

from the Commissioner shall, within the time limited by th an uiring him within the
i : e y person requiring th
T notice, pepare and deliyer fo¢ any year & rotum C‘mmi;);ls— notice to furnish a return containing the name of every
tal & i lodger or inmate who is at the date of the notice resident in
- nTnps“M‘d p}a ke 55 resbccy o6 il “pegaix his house, hotel, g1 institution, and has been so resident,
i employed by him; and except for tempdeary absences, throughout the preceding ~ -
(enh uudedd ) (b) dig payments and allowances made to those persons months.
in respect of that employment, x three N
lc 81. (1) Every notice to be given by the Commissioner Signature

and th isi i i i p— 1
failure iopr{fl‘itil? [;s:nf:nsu::: pc:‘xj;m:]::ss £ ﬁpﬁﬂ o u:he under this Ordinance shall be signed by the Commxssnor:jr gr of: noflees
; ; L ns o i accordance with a from. time to time appointed by
by some person Of persons om. L .
( ngm awlida) notice from the Commissioner-shall apply 10 any such return. hz'm for tkl::t purpose, and every suclt notice shall be valid if
(2) Where the employer is a body of persons the manager the signature of the Commissioner or of such person or
cf); ol[k;]er principal officer shall be deemed to be the employer persons is duly pﬁmefd', stamped or written thereon, prcv:g&;l1
r the purposes of this section, and any director of a that any notice in writing und_er this Ordinance to any pe
company or person engaged in the o of a company | requiring him to fur‘msh p?nlculﬂrs to ghe Commissioner, oF
shall be deemed to be a person employed. - any notice under this Ordinance requiring the attendance of
; any person or witness before the Commissioner, shall be
ﬁer:ai:;:d-oo'be ') 58. Where any person in any capacity whatever— person'ally signcc_l by the Commisioner or by any person duly
e s (@) receives any profits or income to which this Ordin- authorized by him. ' ‘
account of, or ance applies which belongs to some other person, () A signature attached to any notice and purporting to
paid to; wihice or ’ be the signature of any person so appointed shall be taken to

persons.

be the signature of that person until the contrary be shown.
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/1 82. Notice may be served i
. on a person either
g:] s:,:estsxclonrg psc'nttthro%gh registered post to his h;:rs::::z
rivate address, and shall in
d&cmedd‘(o have been served nog;”r :h:xhc lh]ea::c;:h” d:;
succeeeding the day on which - thé -nétice* wo ¢ : bee
eeedir j ¢ wétice  would have
:le;glvet_i in the ordinary course byf‘poﬁ, and in ‘proving bszg
ice it shall be sufficient to provethat the letter; containi
the notice was properly addressed; posted. - & e

PART VIIL
. ASSESSMENTS.
. (1) TheCommissioner shall
n proceed to asse!
g:;si(::!_charfc‘;ble with tax as soon as may be a;sc:v:hr:
ation o time : i
o it e fime allowed to such person for the delivery

(2) Where a pe -
B Y person has delivered a return, the Commis-

(a) accept the return and SSESS
make
i an a ment accord-
(b) if_he has nable u inki
return_is not a true and correct return rcfuse“::
;Ccept"the return and, to the best of his' judgment
etertiing the amount of the chargeable income of.
thé perean and assess him accordingly.
(nmt’!} Where a person has not delivered a return and the
L ;]m..smner is of the opinion that such person is liable to
me. a;:’z. :;?c;:dmi o the best of his judgment, determine
) e chargeable income of such
¢ 16 rson,
:ﬁ‘;‘ﬁagﬁr. m‘:;"dmg]y, but such asgessment shaﬁenot a;::t
ny liability of erwise incurred by such
his failure or neglectao deliver a Zetum. pecson st

4 84. Where it a rs issi
;:rscin liable to tax ha: l::: be::)) :lsl:esfeodn:;uhs:l: g::nlt::e:s:();
lhca ézsm::;gslix:rt‘ :la:] z:hal “(l:hlgh ought to have been charged,
. . ’ v
within six years after r.hye expir::io:‘:hey::f ::w:sss:ss:lenl i
at such amount or additional amount g8, aooordl':: P;TS:‘II ‘
yufigmeng ought to have been charged, and the pmvn8 i o:
this Ordinance as to notice of assessment, appul"a:loz:her

- - procecdings under this Ordi
3 o b Ordinance shall & 10 SuK
.ment or additional asseésment and’ to th:l:z‘ 4 chy assess-

‘-.:mnde(,,
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..; 85. (1) The

“Yncome Tax

&
“ommissioner shajl "as soon’ as possible Lt of
prepare lists of‘personsassessed, to tax. P essed.
) Such lists (erein eafled the assegsment Jists) shall
contain the names and address of the persons assessed 10
tax, the amount ofthe chageable income of each person, the
_~.amount of tax § “and such other particulars as
may be prescribes 2 # ’

/.5 @@. (1) The Commissioner shall cause tombe- served Power of
personally on or sent by registered post 10 each person whose ?:“,‘:‘;"’“"
pame appears on the assessmen# lists a notice -addressed o assessment
him at his usual place of abode or business stating the amounl_:,“bft‘:\‘m"'
of his chargeable income and_the amount of tax payable by K
him, and informing him of his_rights under the next sub-
section. 3 -

(2) If any person disputes the assessment he may apply
to the Commissioner, by notice of objection in writing, 10
review and to revise the assessment made upon him. Such
application shall state precisely the grounds of his objection
10_the assessment and shall be made within thirty days from
the date of the service of the notice of assessment: <Provided
that the Commissioner, upon being satisfied that owing to
absence from the Colony, sickness or other reasonable cause,
the person disputing the assessment was prevented from mak-
ing the application within such period, shall extend the period
as may be reasonable in the circumstances. -

(3) On receipt of the notice of objection referred to’in
sub-section (2) of this section, the Commissioner may require
the person giving the notice of objection to furnish such par-
ticulars as the Commissioner may deem necessary with respect
to the income of the person assessed=and to produce all books
or other documents in his custody or under his control relating
to such income, and may summon any person who, he thinks,
is able to give evidence respecting the assessment to attend
before him, and may examine such person (except the clerk,

.. agent, servant or other person confidentially employed in the
affairs of the person to be charged) on oath or otherwise.

(4) In the event of any person assessed, who has objected
to an assessment made upon him, agreeing with the Commis-
sioner as to the amount at which he is liable to be assessed.
the assessment shall be amended accordingly, and notice of
the tax payable shall be served upon such person:

s

v
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Provided llmys that in the event of any peuon who.‘, e

under sub-section (2) of this section, has applied tosthe Com-
missioner for a revision of the assessment.made upon. him
failing to agree with the Ci issioner as to the nt at
which he is liable to be assessed his right of appealfunder the
provisions of this Ordinance, against the assessment made
upon him, shall remain unimpaired.

[

7. 817. (1)) No assessment, warrant or other proceedings
purporting to be made in accordance with the provisions of
this Ordinance shall be quashed, or deemed to be void or
voidable for want of form, or be affected by reason of a mis-
take, defect or omission therein, if the same is in substance
and effect in conformity with or according to the intent and
meaning of this Ordinance or any Ordinance amending the
same, and if the person assessed or intended to be assessed or
affected thereby is designated therein according to common
intent and understanding.

(2) An assessment shall not be impeached or affected—
ta) by reason of a mistake thercin as to—
(i) the name or surname of a person liable; or
(i) the description of any income; or - N
(1) the ameount of tax charged;
) by on ot any variance between the assessment
stice thiereof

Provided that in case of assessment the notice thereof
sha!l he duly served on the person intended to be charged and
such notice shall contain, in substance and effect, the particu-
lars on wiicli the assessment is made.

PART VIIL
APPEALS.
88. (1) The_ Go®rnor may, by notice in_the Gazette,

appoint for any area specified in such notice a local committee
consisting of a president and not more than three other

persons, selected by the Governor, for the purpose of hearin
and determining agggg‘ls in accordance with the provisions o!
section” 69 of this Ordinance.

2) Every member of a local committée shall hold office

(
dur during the Governor's pleasure.

/4 (3), The_Governor _may, without assigning any o4

‘,.cv any member of a local col

S

and he may aj ot bers whenever necessary:,

39
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(4). Three members of a local committee shall L

g B ¢Mm&_ni_mmuwuw
- po! m ot upon a Jocal committee by this Ordinance

wers_conferred
or by any rules made thereunder.

1 ble absence of the president from any
e ol resident for the

4 meetmg the members present shall clect a p
o i

me! mm of a loca ggmmmcc shall be entitled
= b ces as th

ive such
G e rs.gf Shall not be per-
(7) The memhe a Jotal committee shall no
y y act or_ defauh ;g_gh Jocal committee,
:ioo’:::uo hﬂ:ll;t:gl’ N E i the course of the
tions of the committe:
(8) The Governor m.Coun cil

Is to a local comr
e of the foregoin;

(a) jprescribing the manner in which an_appeal shall be
made to a local committee and the fees 1o be paid
: in respect of any suc appeal;

rescribing_the procedurc to be ad !
mmittee in hearing an d
be kept by such_committee; )
scribing the manner in whi tee

(© m__g___,___lsh-ﬂw“"«‘lf’mlh—
§h vengl ﬂnd mg Qlﬂs&s ﬂh; ﬂlkld_ the
B e ttee shall hold sittings:

times at which a local commi

—  (d) prescribing a scale of costs; and B
(e) enmil é The better carrying out of the provisions
[ art relating to local committees.

- Q [
snred appeal against such assess-

appoinied for the area in W ich

: ithstanding_the lapse of

. : i id assess-
i ) i may | against the sai s
‘nsen da:.ows 10 ~sanisfaction of the local committee
%ﬁ. T

No. X1

kw
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that, owing to absence from the Colony; sickness”or other
e Colol i

wwmﬁiﬁ“" that there_has been no un-

. ov(eZ) If the l:anlmcom:@iinee 1;15 satisfied that the appellgnt
reduce the amount of assessment by

;l_l; lum;:_:uil;_ pflatil; ho\:gicdhgr& and_if it is satisfied thantt trie

appellant is indery arged it may increase th

assessment by the amount of the Eﬁderc}ﬁgg; amotet of Qe

(3) Every person a.nAns‘ah'nig s 79!] a;n‘p@ : the
} I h: r_bef

o I ore the logal

“gm mﬁmwg: cither in person or by agent on the day and at the

ime fixed for the hearing of the appeal: T

the local committee that owing to absence from the_ Y,
: rittee that o o ab rom the
;_nrzk;:e:; or other reasonable cause, any person_is prgzztned'
ttending at the hearing of his appeal on th dx and
at the time fixed for that purpose, the local comn:: = mdy
ppslpoqg_ﬁhgar_ing of such appeal for such reasoi lgt:)elc e
as it thinks necessary for @@ aPPI:“E“"C‘ e

(4) All appeals to the ’
in camera. local committee shall be heard

(5)_In the case of a person who has been

n th of a person \ _assessed to pay
iomlal ¥ of an amount not exceedin, gdr:cl sh'i(l)li
,;,\_n'd?r’%;l'sml! _hu from ;h; decision of the local commitl_bgn :
ing > provisions of section 70 in respect of the whole or
any part of such tax, provided thuMpmhg;ivgg;iﬂgg
1[}1} :»:m:jg on the notice under su i is _section

a € desire:
the Conc]uswi the decision of the local committee to be final

70. (1) Any person, wh i i

, ¢ 0, being aggrieved b
rslilsrrll;rni):ci; upon him, has failed to agree with tﬁeazoﬁs;si:.
e manner provided in sub-sectio: i ;

1 L i n (4) of
:); molfs Ordinance, or, su bject to the provisions SCClsI:Cr:i(f:
9 Va,__;g?éogvﬁg]; l:jaw_n_g appealed to a local committee
is agg y the decision of such committeg, m !
against the assessment to a judge ypon giviﬁg rl‘()tit:acy'appe‘al
1n.g“1<? the Commissioner within days fter th lcln v of
suv’ue upon him of notice of the refusal of the Com:n’ wr s
,“; amend the assessment as desired or within thirt; ISSIg:ﬂ
after the date of the decision of the local commi oy
e e e mmittée as the

- (8) The. costs of the appeal s
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vided that, notwithstanding the lapse of such period

of days, any person may appeal against the said
assessment if he shows to the satisfaction of the judge that,
owing to absence from the Colony, sickness or other reason-
able cause he was prevented from giving notice of appeal
within such period, and that there has been no unreasonable
delay on his part. )

(2) Every person appealing s before the judge
cithey in person Of by advocalg on the day and at the time
fixed for the hearing of Lh: appeal:

f it be proved to the satisfaction of .
sence from the Colony, sickness or
person is prevented from attending
at the hearing of his appeal on the day and at the time fixed
for that purpose, the judge may postpone the hearing of such
appeal for such reasonable time as he thinks necessary for
the attendance of the appellanty

(3) Seven clear days’ notice shall.
under otherwise provide, be given to t
date fixed for the hearing of the appeal.
assessment complained

Provided always that il
the judge that owing to ab:
other reasonable cause, any

unless rules made here-
he Commissioner of the

(4) The onus of proving that the
of is excessive shall be on the appellant.

(5) If the judge 1S satisfied that the appellant is over-
charged he may reduce the amount of the assessment by the

amount of the overcharge, and if he is satisfied that the

appellant is undercharged he may increase the amount of the

assessment by the amount of the undercharge.
(6) Notice of the amount of
assessment as determined by the jud:
Commissioner upon the appellant.
(7) All appeals shall be heard in camera, unless the judge
shall, on the application of the appellant, otherwise direct.

tax payable under the
ge shatl be served by the

hall be in the discretion of
the judge hearing the appeal and shall be a sum fixed by the
Registrar of the Supreme Court.

79 appeal shall lic from the decision of a judge

on a question of law or of mixed Jaw and fact.

(10) Notwithstanding that an appea) from the decision of’
4 the judge has'been lodged, tax shall be assessed in accordance

No. XI

(o Pu-sld )
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with the. decision of the judge: Provided that if the amount
of the assessment is altered by the order or judgment of the
Court of Appeal or Privy Council, then—

(@) if 0o much tax has been paid, the amount overpaid
shall be refunded with such interest, if any, as the
court of appeal may order; or

(b) if too little tax has been paid, the amount unpaid
shall be deemed to be arrears of tax, except that no
penalty shall be due on such arrears under section
76 of this Ordinance. '

(11) The Commissioner may, subject to the provisions

of sub-section (5) gé section 69, it é 18 mﬁfﬁ:‘d with
e decision of a local comr appeal against the decision
to ‘T"‘HE‘ upon giving notice in writing to the other party
to_the first appeal within thirty days after the date of such
decision and the provisions of this section so far as they are
applicable shall apply to any such appeal by the Commis-

sioner.

70 1. Where no valid objection or appeal has been lodged
within the time limited by this Part against an assessment as
regards the amount of the chargeable income assessed there-
by. or where the amount of the chargeable income has been
agreed to under sub-section (4) of section 66 of this Ordin-
ance, or where the amount of such chargeable income has
been determined on objection or appeal, the assessment as
made or agreed to or determined on appeal, as the case may
be, shall be final and conclusive for all purposes of this
Ordinance as regards the amount of such chargeable income:

Provided that nothing in this Part shall prevent the
Commissioner from making any refund undei the provisions
of section 80 of this OPdinance or any assessment or addi-
tional assessment for any year of assessment which does not
involve reopening any matter which has been determined on
appeal for the year.

* 72. The Rules Committee establi i 3
of the Civil ure i , 1924, y make rules
governing appeals under this Part (other to a

W and providing for e ng
ce .and appointing places for the hearing of such

"appeals and; preseribing the fees to be paid on such appeals.

> il

~  to the person asse

43
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PART IX

SPECIAL PROVISIONS RELATING 1O PERSONS ABOUT TO .
LEeAVE THE COLONY PERMANENTLY

No. XII

56 i rticular case the Commissioner has Payment of tax

T i ey e on who has been asesed 0 tax 7 P
such becom y

may leave the Colony permanently before tax 3 permanently.

isi jon 75 or section 77
ivable under the provisions of section
m‘%idimnce without having paid such tax he may bz
such e e P eh tx sl
ithi aﬁmetobelimitediqsu_chnonue..uc X sh
't;:r::po:: be payable at the expiration of the.nmlc S0 hmte:t ‘
and shall in default of paysn:.nt_unlw ncu(r:xty or paym o
thereof be given to the ion of the et
recoverable forthwith in the manner prescribed by

of this Ordinance.

(2) If in any particular case
son to believe that tax upon any ¢
::t eyentually be recovered he may at any
case may require— ’
i ice i iti i person to

rthwith by notice in writing require any
@ fomake a Zetum and to furnish parhcuglars .of :m{I
such income within a time to be specified in sucl

notice;

potice in writing to

the Commissioner has
hargeable income may
time and as the

upon such person in the amoutlll
turned or if default is made in

(b) make an assessment

income re u i
e turn or the Commissioner 1S dis-

Commissiones may think reasonable; .
(¢) by notice in writing to._the personm:ssused rci:";:
that security for the paym o_f tax
forthwith given to his satisfaction.
(4) Notice of any assessment mde in. accondax:ie g‘::l':
the provisions of sub-section (2) of this section s.hall  ghven
o' swd.andany!axsoasses.wd(m'acco abc
ith the provisions of sub-section (2) of this section) dsl'mfll o
Wlyablt: on demand made in writing under xhc“nlh:sl; s:c e
gommissioner and shall in dc@ull olfo pml;d s
ven
g“ - gﬂymer::e url::o‘ b:‘ glforthwith in the manner pres-
O

cribed by section 79 of this Ordinance.

%
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Ondinance and the amount paid by him
shall be adjusted in accordance wil 1
sy o] : with the result of any such
(5) The provisions of sub-section (2) of thi: i
not affect thie power conferred i it
section 64 of this Ordinamc:c. Vgon (e Comemionss by

PART X
_ PAYMENT OF Tax
7l 74. Collecti
. tion of tax shall in cases where notice of
obpcnon or an 'nppeal has been given remain in abcyanc:
until such objection or appeal is determined :
Provided that the Commissioner may in any such case

enforce payment of that i i ich i
o e portion of the tax (if any) which is

772-15. (1) Subject to the provisi i

; . ons of sub-

this section tax shall be payable within nigety :cxzogftg) 0:
: i i fon. 66 of his

service otice of

b irtj day of
of assessment whichever date is the Jater,
umﬁ‘zt;l Wmmmm
thirtieth day of Scptember in any year of assessment apd who
at l.hec time :f his gewm a!l_un n“gxr ohmn( asscssed for gmo
year of assessment shall pay the tax for that year of assessf

ment within ninety days after the date of his

ninety_ ret i{
leoqy or within ninety days after the date of theu:enrvi?:e!:ef
a notice of assessment under section 66 of this Ordi
whichever date is the later.

(b) An rsor® wh

thirtieth day of Sept i
at the time of his de; assessed for o

within ninety days after date i !
within ninety days after the date of his return to the Colony.

(3)_For the year of assessment cor ing on the first
miine!
g]a; of J_anuag, 1937, sub-section (1) and ;?nm:g ) of
is_section shall be read i “November” were
substituted for the word “Saes iutzhbeerf'mmI -

in section 75 of this Ordinance—

»
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73 78. (1) Subject to the isi of sub-secti Penalty for
; ) non. payment

if any tax is not paid within the period prescribed of wax; and
enforcement
of payment.

(@) a sum equal to twgnty per centunl of the amount of
the tax payable shall be added théreto, and - the
provisions of this Ordinance relating to the collec-
tion and recovery of tax shall apply to the collec-
tion and recovery of such sum;

(b) the Commissioner shall serve a demand note upon
the person assessed, and if payment is not made
within thirty days from the date of the service of
such d d note, the Cc issioner may proceed
to enforce payment as hereafter provided:

(c) a penalty imposed under this section shall not be
deemed to be part of the tax paid for the purposes “
of claiming relief under any of the provisions of
this Ordinance.

(2) The Commissioner may remit the whole or any part

of- the

74 77. Where payment of tax in whole or in part has Collection of
been held over pending the result of a notice of Objection OF e mination
of an appeal, the tax outstanding under the assessment as of objection
determined on such objection or appeal, as the case may be, appeal.
shall be payable within the time specified in_section 75 of

is Ordi or within thirty days from the service on the
person assessed of the notification of the tax payable, which-
ever date is the later, and if such tax is not paid within such
period the provisions of the last-preceding section shall apply.

74" 78. (1) Where any individual chargeable with tax for i-;'rleof

any year of assessment has paid hut tax or poll tax under ginst tax

the Native Hut and Poll Tax Ordinance, 1934, Northern e\ g1,

Frontier poll tax under the Northern Frontier Poll Tax No. 53 of 1930.

Ordinance, 1930, or non-native poll tax under the Non-
Native Poll Tax Ordinance, 1936, for the same year of assess- No.
ment, a deduction shall be made from the tax payable by
him under this Ordinance for the same year of assessment
of the amount so paid as hut tax, poll tax, Northern Frontier
poll tax or non-riative poll tax, as the case may be: Provided
that no such deduction shall be allowed unless the receipt

50 of 1936.
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f{; the hut tax; poll ux,ﬂmthem Frontier poll tax or non-
ative poll tax is surrendered at the time of payment of the
tax due under this Ordinance.

(2) No dedugtion i m;ﬁct of payment of non-native
poll tax shall be ider this ‘section to an amount
in excess of the amouft of l::]-native poll tax fixed in section
3 of the Non-Native Poll Tax Ordinance, 1936.

(3) The rgeeipt of the Commissioner showing that non-
native poll tax has been deducted from a payment of tax due
under this Ordinance shall be deemed to be a reccipt for
payment of non-native poll tax for the purposes of section 12
of the Non-Native Poll Tax Ordinance, 1936. -

99. (I¥ Tax may be sued for and recovered in a court

Repayment
of tax.

of comp jurisdiction by the Commissioner in his official
name with full costs of suit from the person charged there-
with as a debt due to th¢ Government of the Colony.

{2} The Commissioner may .appear personally or by an
advocate in any suit instituted under this section or on any
appeal under this Ordinance.

80. (1) If it be proved to the satisfaction of the Com-
missioner that any person for any year of assessment has
paid tax, by deduction or otherwise, in excess of the amount
with which he is properly chargeable, such person shall be
¢ntitled to have the amount so paid in excess refunded.
Every claim for repayment under this section shall be made
within six years from the end of the year of assessment to
which the claim relates. The Commissioner shall give a
certificate of the amount to be repaid, and upon the receipt
of the certificate the Treasurer shall cause repayment to be
made in conformity #erewith.

(2) Except as regards sums repayable on an objection or
appeal, no repayment shall be made to any person in respect
of any year of assessment as regards which that person has
failed or neglected to deliver a return or has been assessed
in a sum in excess of the amount contai in his return,
provided that he has received notice of tie assessment made
upon him for that year, unless it is proved to the satisfaction
of the Commissioner that such failure or neglect to deliver a
true and correct return did not proceed from any fraud or
wilful act or omission on the part of that person.

l3

——
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A~ - who i3 aggeh the decision of the

(3) Any person who is aggrieved by the ¢

i yrpcumlhemoum»to be repaid under this sec-

tight to appeal against such decision

assessmefit-madg upon him. i
jonal informatton a‘iﬂid} rcsu)ﬁn% Free postage.
correspopdence ' @t of tax under the provisions of
this Oldinancer: Pg sent free of postage to the Com-
missigner in envelppes Qarkw “Income Tax”. d

PART XI
OFFENCES AND PENALTIES T

', 82. Any person guilty of an offence against this Ord!i; Ponaities. dus
ance or any person who contravenes or fails to comlply wnde
any of the provisions of this Ordinance or_o( any'rﬁ ma te
thereunder, for which no other penalty is specifically pr
vided, shall be liable on summary conviction before a maﬁgfl‘s-
trate of the first or second olass to a ﬁpe not exceeding fifty
pounds, and-in default of payment to imprisonment for any

term not exceeding three months.
Penalty for

o 88. Eve rson who— . e
) ’lsa) fails :z c‘:mply with the reqpirements of a notice :S:.:m:: "
given to him under this Ordinance; or
(b) without sufficient cause fails te attend in answer to
a noticé or summons issued (o him under this
Ordinance or having attended fails to answer any
question lawfully put to him,
shall be guilty of an offence and shall be liable on su;nmlars);
conviction before a magistrate of the first or second cla
to a fine not exceeding fifty pounds, and in default of ptz;;
ment to imprisonment for a termnot exceeding three months. =
enalty [0

./ 84. (1) Every person who without reas?n.ablc excuse— peiaed
(a) makes an incorrect return by omitting or unde;— .':fs:;:tm
stating any income of which he is:required by this
Ordinance to make a returtgf; or )
ives any incorrect information in _rel_a_txon to any
o glvm":m:ryor thing affecting his own liability to tax or
the liability of any other person or of a partnership,
iction
be guilty of an offence and shall on summary convic
;hyalnl mag;:m'zm of the first or second class be liable to a fine
not exceeding one hundred pounds and doubie the amount
of tax which has been undercharged in consequence of such

(Ut didda )
() Addia
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‘undercharged if thztml:‘n z"‘"‘ or, would have. been o | - 527 8% ge. The institution of proceedings for, or the imposition Tax to
4s correct. or informationhad" been acéepeed 3 of a penalty, fine, ar term of imprisonment under this Ordin- Ssanding
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of a Bill to lnpose 'upon |nc6ma‘and fo Rogulafe
fhe Collection thereof

Your EXCELLENCY.

On the 8th day of March, 1937, we were gppomtcd a
Select Committee to consider and report upon a Bill to
impose a tax vpon i and to regulate the collecti
thereof. FE A

2. An announcement was made in Legislative Council to
the effect that the Select Committee would heay witnesses up
to and including the 31st March, but that memoranda should,
if possible, be submitted by the 22nd of March. This
anno was rep d in the:local -press and in news-
papers circulating up-country.

We held our first meeting on the 10th Mm'ch nnd
subsequently met on thirteen occasions. Many memoranda
were received and nineteen witnesses were heard. We did
not have the advantage of hearing witnesses, or considering
memoranda, from repr ive mining {

3. A full list of the amendments which we recommend
are set out in the annexed Schedule, but those affecting
changes in. principle are dealt with setiatim in this Report..

4. We may mention that the copies of the Report of the
Income Tax Codification Committee which the drafting com-
miftee had asked should be obtained from the Crown Agents
had not been received at the time we conchided this Report,
and, if copies had not been obtained from a private source
locally, we would have been seriously handicapped in our
deliberations.

Clause 5.—At a very late stage in our deliberations we
were informed that the Secretary of State had drawn the
attention of the Government to adverse criticism offered by
the Joint East African Board with regard to the provision
ofclause 5 (b) relating to passage allowances. The Secretary
of ‘State, on the information before him, did not view with
favour the proposal to levy income tax on passage allowances
and required further supporting arguments before he could
agree to the inclusion of this provision in the Bill.
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{ihis/provision was not inserted with
" the object of increasing the yield from income tax; but rather
in order to place ‘all vtax'pnymAdfriving income “from the
Colony on an cqual foating! 'So ‘long as this priticiple is
maintained We should raise no objedtion fo an alternative
which would exclude passage alloWances: from. the 'scope of
the Bill but we have not been able to find any comprehensive
alternative solution equitable alike to the taxpayer who
receives a passage allowance and 1o one who is compelled -
to make his own arrangements with regard to overseas leave.

Clause 10.—Doubts were expressed to us as+e whether
under the provisions of this clause, rates on immovable
property and insurance, would be regarded as an outgoing or

expense, and thus be deductible as a charge incursed in the

production of the income.

We have no doubt that the provisions of clause 10
include rates on immovable property and insurance, as an
outgoing or expense. Should any difficulty afise as to the
interpretation of the clause, power exists under paragraph (f)
of clause 10 (1) to make rules to clarify the position.

Paragraph (d) of clause 10 (1) refers, inter alia, to any sum
expended for repair of premi We rec d that the
word “premises” should be defined so as to make it clear
that the term includes dwelling houses.

With regard to the replacement of plant and machinery,
we recommend that where plant or machinery is replaced, the
provisions of paragraph (c) of the clause should apply in like
manner to buildings or works which are incidental thereto.
The applicant for the allowance will, under our recommenda-
tion, have to satisfy the Commissioner that such buildings
or works are essentially incidental to the plant or machinery
replaced. We also recommend that the clause should not be
limited to the replacement of machinery “which has become
obsolete”, to use the expression in the draft clause. Whether
a machine has become obsolete or not is, of course, a question
of fact, but we are of the opinion that many cases may arise
where, in order to compete successfully in a highly competitive
world market, it is absolutely essential to replace a machine
although it has not, strictly speaking, become obsolete. We
were strongly urged to provide for depreciation on buildings,
but we came to the conclusion that such a course would be
without precedent and that, in view of the fact that the re-
placement provisions relating to plant and machinery, would,

A
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if otr recommendation is adopted, apply to buildings inci-

dental'thereto, the case of ingustrial, organizations would be
» yt 5 S iy

B § ! b o fy gr‘ &

Cloige 135-After 2 ’ &ox;‘d_éaﬁon and dis-
«cussion wé finally agreedito nd that the year-1932
shouldl be included in the provisions of ‘subclause-(2) of this
clause. It must be realised, however, that-the provisiens of
this sub<clause are mandatory in that, if it is desiredt-to take
into account losses incurred during these years, it will be
necessary for the claimant to produce his books Tor~the Jfxtl
period. In other words, except in the case of a Tlaimamt
' who has commenced his trade, business, profession or vocation
in a year subsequent to 1932, a_person who has failed to keep
.accounts from 1932 onwards will be unable to claim the
benefits of the clause. .

o

“The Treasurer invited attentiofto the possible dangers™
which might arise from a further extension of the period
allowed for calculating net losses under this clause. From
the point of view of the Crown, examination of ~accounts '
for an additional y& ‘would naturally impose an extra
volume of work on the staff engaged in the administration
of the Ordinance, but in his opinion this was of little import-
ance as compared with the injustice which might be inflicted
on the taxpayer. He viewed with considerable apprehension
the possibility that persons seeking relief under this Clause
would be debarred from obtaining it by reasons of their
inability to produce satisfactory evidence of income and ex- -
penditure covering the whole period from 1932 onwards, and
expressed the view that, although Graduated Poll Tax Returns
might prove of some assistance in this regard, the returns

were not designed to supply the detailed information requisite -

for income tax purposes. As, however, the unofficial members
of the Committee were of the opinion that on balance the
suggested amendment would operate to the benefit of the
taxpayer, the Treasurer did not feel called upon to press
his objections.

_. The position of a company which, owing to losses, has
to reduce its capital, was raised in relation to this clause.

It was suggested that, as the losses may have been
written off and consequently no longer appear in the balance
sheet, they would not be allowed to be set off against subse-
quent profits. In our opinion this would not be the case.
Provided the Commissioner is satisfied that the losses have

- 25
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been actually incurred and have at one time appeared in the
profit and loss account then, notwithstanding their absence
from the balance sheet, they may, under the provisions of the
Bill, be taken into account. <ty

A further point raised on this clause was whether an
individual who had converted his business into & company
would be able tocarry forward. losses incurred before such
conversiony & mqt profits m%‘ after the conversion. { We
are safis t' under. the provisions of the Bill, he will
be able toxdo so, and that no additional specific provision need
be made. 1

Clause 14:—Under the provisions of this clause, as
drafted, certain anomalies arise. For example, although the
Bill in dealing with allowances for children purports to limit
the allowance to four children, it woul@ be possible, in
addition to the allowance under -the appropriate clause, to
claim a further £100 under the provisions of this clause for a
fifth child. We feel that it would be preferable to conform
to precedent in other countries and to limit the allowance for
dependents to such persons as normally fall within the
definition of a “dependent relative”. We recommend, there-
fore, that sub-clause (2) of this clause be deleted and a new
clause be inserted, under which the allowance will only be
permitted in the case of a dependent relative who is in-
capacitated by old age or infirmity from maintaining himself.
If, however, the dependent relative is a widowed mother or
motherdteldw of the claimant, infirmity or old age will not be
required ifi order to claim the deduction.

Clause 16.--This clause provides an allowance for non-
residents of £150. After very careful thought and prolonged
diggussions we came to the conclusion that an exemption of
_this kind, without any restrictions whatever, would largely
reduce the yield of tax without any corresponding relief to
the taxpayer and add materially to the cost of administration
by reason of the large number of refunds and adjustments
involved.

We were reluctant, however, to do away altogether with
the non-resident’s allowance, because we appreciate that such
action would, in many cases, involve hardship.

We have no doubt that a claim for relief is warranted
in the case of those pensioners whose pensions are derived
from funds to which they were compelled to contribute, and
pensions drawn by widows and orphans from funds to which

»
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thé deceased husband or father was compelled to contribute.
‘Wt ‘rgcommend that these cases should be specifically dealt
with in the Bill.

At the same time we realize that pensioners in receipt of
small non<ontributory pensions, and other non-sesidents
whose small incomes are derived solely or to a very large
extent from the Colony, should also receive favourable con-
sideration. It is not convenient to provide adequate and
effective relief in the Bill itself for the number of cases which
will arise, and we recommend that the Governor in Council
be given wide powers to make rules governigg such cases.
The advantage of this method is that the advice-of the Income
Tax Commissioner capube .soufl before suth rules are made,
and the detailed provisions which -must be werked out to
cover thgse cases can more.conveniently be set out in rules
than in the Ordinance itself.

Clause 19.—Certain doubts were expressed as to whether
contributions made by an employer to a Provident Fund for
his employee could be deducted under the provisions of this
clause. This is clearly the intention and we recommend an
amendment which will make the position clear. Funds law-
fully established by local authorities have also been specifically
mentioned. It was pointed out that -possibilities of evasion
of tax existed under the clause as drafted, inasmuch as there
are Provident Funds which are not compulsory and to which
voluntary contributions may be made and withdrawn from
time to time. We consider that a deduction in respect of
contributions to Provident Funds should only be allowed in
respect of obligatory contributions which are made to funds
from which contributions may only be withdrawn either on the
death of, or on the termination of the employment of, the
contributor.

COMPANIES

In the draft Bill it was proposed that companies should
be taxed on the same basis as individuals, except that the
maximum rate of tax should be Sh. 2 in the £ and that no
allowances would be permitted. It became clear from evi-
_dence given to us that a tax on a sliding scale would give
rise to difficulties, inasmuclr as it would be imposible, or at
any rate very difficult, to ascertain the appropriate rate of
tax to be deducted from interim dividends and from dividends
paid from reserve funds. We therefore recommend that
companies should pay a flat rate tax of Sh. 2 in the £. With
régatd to the question of reserves, strong pleas were submitted
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" for an exemption from tax of undistributed profits. We are

of the opinion that the total exemption from tax of undistri-
buted profits would be without any precedent, and would,
if granted, lead to requests from individuals for similar
exemptions for money deposited by them in banks as a safe-
guard against bad times. We do, however, consider that a
case has been made out for the exemption from tax of a
certain portion of the profits if such profits are placed in
special reserve fund, maintained in.a liquid form, and used
solely for setting off against losses incurred, and we recom-
mend accordingly. If our recommendation is accepted any
moneys placed to such a reserve fund will only remain ax
free if they are set off against a loss incurred, . Were it not
for this provision, the loss could be carried forward under
clause 13 and be set off against the profits of the rext five
years, but, under our proposals, before such. losses ean be
carried forward any moneys in the special reserve fund must
be taken into account. In effect, therefore, the proposal
will in no way affect the yield of tax although it might defer
the payment of the tax. As against this Gbjection, there
must be taken into account the undoubted advantage which
will accrue to the Colony from the stabilization of the finances
of companies. It should also lead o a more consistent yield
of tax. The Member for Nairobi North, whaile suppoffing
this recommendation in theory, expresses doubts as to Whether
it will be workable in practice.

Clause 23 of the Bill makes special provision for 1937
with regard-to-dividends and debenture interest paid in 1936
and from whieh-tax would Qave been deducted at sowrce had

the Bill then been in force. No specific provision -has, how- .

ever, been made for the year of commencement commencing
on the Ist day of January, 4938, in respect of dividends, etc.,
distributed during 1937 before the Bill receives the assent
«of His Excellency the Governor. We consider that the cases
that may arise should be dealt with by-the Governor in Council
under suggested new clause 90 of the Bill and that the relief
from double taxation of the same dividend should be giyen
to the company which distributed the dividend and not to
the individual recipient.

Clause 24.—No provision existed in the Bill for the issue
of a certificate to an overseas mortgagee showing the amount
of tax which had been deducted at source from the interest
paid to him. We recommend that provision be made whereby

the Commissioner will send such a certificate to the mortgagor; .

and it will be the duty of the mortgagor to transmit the

7

certificate to the overseas mortgagee or to hfs agent. The
Member for Nairobi South disagrees with this rwqm:n&»
tion. In his opinion tne responsibility for transmitting the
certificate to the mortgagee should lie on the Commissioner.

Clause 33.— Under the clause as drafted it wo_uld appear
that if a person died in a year of assessment his personal
representative would, apart from being liable in respect of the
tax for that year based on the income of the preceding year,
in addition be liable to pay in the year after the death of the
individual tax in Tespect of the income received by the de-
ceased in thé year in which he died. We can see neither logic
nor equity i this provision. It is difficult to ﬁnd. any reason
for taxing a i),erson in' a year subsequent to th‘t in wthh he
died, especially in view of the fact that, if the person)had left
the Colony permanently before the commencement ‘!_)f_ a new
year of assessment, he would not, under the provisions of
the Bill, be hable to pay gpx,for that year.

SPECIAL PROVISION FOR FARMERS

Clause 37— We recommend that the provisions of yhis
clause should be extended to cover the costs of conserving
und distributipg water incidental to the provision cf_ dipping
tanks, to measures for the prevention of soil erosion, and
consequential upon the provision of fencing. Tt seems to us
only logical that, if a farmer erects d|ppx_ng tanks, or fences
paddocks on his farm, he should, if he is 10 be allowed to
deduct the cost of doing so, also be allowed to deduct the
cost of conserving and distributing the necessary water supply.

In the case of permanent and semi-permanent Crops,”
special provisions are necegsary. The grower of sisal, essential
oils, tea or other such crop, has to expend, over several years,
a considerable amount of what is really his working ce_xpual =
in the growing of his crop, and when the productive life of
his crop is finished, has to reclaim his l}md in order that he
may eventually replant it and thus continue his busm'ess. It
is obvious that such expenditure is a first charge against the
profits derived from the crop in question.

We recommend, therefore, that the grower of such crops
be allowed to set off annually against his income a m:onnble
sum to provide for the redemption, by the time thc‘ producm.le
life of the crop has ceased, of the expenditure involved in
planting the crop and bringing it to the produqﬁve stage,
and in clearing and reclaiming the land on which it has been
grown. J
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ue will be safeguarded since the sum so set off
inst income will be only such as to the Commissioner
; teasonable for this purp
" Puyrther. a producer, if he elects:to avail himself of this
rovisio, will not be entitled to the benefits of the provisions
of the Bill relating to immature areas and of patagraph (d) of
clause 37, under which we recommend that the -cost of
rotation planting of any permanent of semi-petmanent crop
- should be allowed as a gequctiop. -
Clause 40.—With regard-to life insurance wmm,we
< are unable to accept the recommendation - that Aife
assurance companies should be totally eﬁemp from income
tax“and with this view we undérstand the Secretary of State
agrees. We recommend, however, that a proviso be added
to clause 40 (b), under which & life insurance company will
have the option of an alternative basis of assessment to be
fixed by the Commissioner.

Clause 55.—Exception was taken to the powers conferred
upon the Commissioner by this clause, and it was suggested
that the Tanguages which the Commissioner should be em-
poweted to prescribe should be specified. The majority of
the Committee is of the opinion, however, that such a course
would be impracticable and recommends that the clause be
not amended.

Clause 57.—This clause requires an employer, when
called upon to do so by the Commissioner, to submit a return
containing the names and places of residence of all persons
e.uxpl’tﬂ)ye;{~ by him, It was suggested that, as this provision
would cover native employees, a considerable amount of un-
necessary work would be thrown on employers in submitting
particulars of native employees whose incomes would not be
sufficient to bring them within the taxing provisions of the
Bill. We do not consider it advisable specifically to exclude
natives from the provisions of the clause, but we understand
that, except in rare cases, returns of native employees will not
be asked for, and that, if any form of return is prescribed, a
notice to that effect will appear thereon.

Clause 80.—This clause was considered in its relation to
holding companies. It was suggested that such’companies,
that is to say, companies whose sole income is derived from
investments from which tax had been deducted at source,
would not be allowed to claim a refund in respect of their
costs of administration. We are satisfied that there is nothing
in the Bill to prevent such companies from taking into account

\
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provisions of thig clause.

With regard 10/ locdl committcés.we have recommend
several amendments. to the relevant clause, providing, inter
alia, for & scale of costs to be prescribed, and for appeals

iR x

. . o
their costs of administration and claiming a riyd undﬂ'(lhe
. AY;

loloedeoinmimuﬁbohcaxdb;sgnfa. s ,‘
We recommend that a general ben-:

serted to. enable the Governor in Council:to ‘exempt any:

person front all or-aay of the provisions of thé Ordinance on -
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. ConcLUSION

We are sensible to the fact that some of our recom- '
mendations are unusual and that no precedent exists for them &
in the Income Tax laws of other countries, but the Colony is
only just emerging from an unprecedented depression and, as
it is vitally necessary for the welfare of the Colony as a
whole that commerce and industry should be given the
oppqr{unity of rehabilitating itself, we consider that special
provisions are necessary.

We desire to place on record our keen appreciation of
the excellent work done by our Secretary, Mr. H. E. Stacey. _
His ability and untiring zeal have been of the greatest value
to us in our deliberations and in the preparation of this
Report. o

We have the honour to be,
Your Excellency’s obedient servants,

H. C. WILLAN, -
(The Attorney General has
seen and approved of this
Report in its draft form and .
has authorized me to sign it
on his behalf.)

. WALSH. .

. C. WILLAN.

. E. SCHWARTZE.

.G, CAVENDISH-BENTINCK.
. C. HOEY.

. S. MANGAT.

. J. WILSON.

)’
OZPpMITQ

bi,
3rd April, 1937.



flax, passion fruit; pyrethrum,
‘wattle and such other crops as the
Council may, from time to time,
“person” includes any company or association
or body of persons corporate or unincorporate;
= “premises” includes dwelling-house;
“resident in the Colony” when applied to an
- individual means an individual who resides in the
Colony except for such temporary absences as to
the Commissioner may seem reasonable and not
inconsistent with the claim of such individual to be
resident in the Colony.

(b)by deleting the definition of “local authority” and
substituting therefor the following: —

“Jocal authority” means a municipal council or
a municipal board established under the Local Gov-

No. 19 of 1928 ernment (Municipalities) Ordinance, 1928, or a dis-
trict council established under the Local Govern-
No. 21 of 1928. __ment (District Councils) Ordinance, 1928, or a local
_native council established under the Native Auth-

No 2 of 1917 ority Ordinance, 1937.

2. That subclause (4) of clause 4 be amended by sub-
stituting the words “‘part, place or territory” for the words
“part or place” _in lines 10°and 13 thereof.

3. That clause 5 be amended by deleting therefrom para-
graph (f) thereof, and substituting therefor the following: —

“(f) rents, royalties, premiums and any other profits

arising from property.”

4. That clause 7 be amended—

(a) by deleting therefrom the seventh, eighth, and ninth
lines thereof, and substituting therefor the follow-
ing:—

“, or any day before, the thirty-first day of
March in the year of assessment Or on any day
subsequent to the thirty-first day of March in the

it

year immediately

w of assessment
on which the accoufifs ‘said. trade-or. business

“of assessment or in the year”;
(c) by inserting, between the word “assessment” and the
word “subject” in the fifth line of the proviso to
the clause the words “as the case may be,”.

5. That clause 8 be amended—

(a) by substituting the figure “18” for the figure “19”
which appears in the second line of paragraph (h)
thereof;

(h) by deleting therefrom the first three lines of paragraph
(i) thereof and substituting therefor the following :
“ (i) the income of any local authority in so far as
such income is not derived from a trade or
business carried on by the local authority for
. the purpose of gain or profit;”;

“1{c) by deleting therefrém paragraph (n) thereof and sub-

stituting therefor the following:—
* (n) pensionf® or gratuities granted in respect of
wounds or disabilities caused in_war;”;

(d) by relettering paragraph (s) thereof as paragraph (u);

(e) by inserting therein as paragraphs (s) and (9 the
following—

“(s)the income of the Coffee Board established
under the Coffee Industry Ordinance, 1934;

(1) the income of the Sisal Industry Committee
established under the Sisal Industry Ordin-
ance, 1934;”;

(f by deleting therefrom paragraph (d) and relettering
paragraphs (e) to (u) as paragraphs (d) to (1) res-
pectively.

6. That clause 10 be amended—

(a) by deleting paragraph (c) from sub-clause (1) thereof
and substituting therefor the following—

“ (¢) where any person engaged in any trade, business,
profession or vocation has expended any sum

No. 54 of 1934.

No. 11 of 1934
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in replacing any plant or machinery which was
used or employéd in such trade, business, pro-
. fession or vocation, an amount equivalent to
-the cost of the plant. or machinery replaced,
after deducting from the cost such sum as shall
represent the ‘tofa} depreciation which has been
allowed by reason of wear and tear since the
date of purchase of such plant and machinery
or, in the case™Qf such plant and machinery
purchased before the first day of January,
4937, since that date, and any sum realized by
the sale thereof or recovered under any“insur-
ance or indemnity. i’f'
For the purposes of this paragraph, and
subject to the provisions of the proviso to sec-
~ tion 12 of this Ordinance, ‘plant’ or ‘machin-
ery’ shall include any buildings or works which,
in the opinion of the Commissioner, are essen-
tially incidental thereto;”;

(b) by inserting the following new sub-clause as sub- .

clause (2) and renumbering sub-clause (2) as sub-

clause (4)—

“(2) In ascertaining the chargeable income of an
individual who is not resident in the Colony there shall
be allowed a deduction of one hundred and fifty
pounds—

(@) if such individual is in receipt of a pension from

a fund to which such individual contributed in
pursuance of a statutory or contractual obliga-
tion; .

(b)if such individual is in receipt of a pension as
the wife or child of an individual who, in pur-
suance of a statutory or contractual obligation,
contributed to a fund or scheme in order to
provide on his decease for the payment of such
pension:

Provided that for ascertaining the chargeable income
of an individual who is not resident in the Colony, other
than an individual referred to in paragraph (a) or para-
graph (b) of this sub-section, the Governor in Council
may make rules for determining—

(@) what deductions may be allowed from the in-

come of such individual;
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(b) the individualkior qilsses of imdiyidoals to which
3 any such dedug m s shall apply:*. . ;’
Any such rules shalt’bg, laid before the] ﬁu

: e

Council and shall come ito force upon
T
i ey 2 %1
7. That clause 11, bejamended— .

the Legislative ng'{;n may, by resdlution, ‘apy

(a) by deleting thefefrom paragraph ( thereof and sub-!
£ b

stituting theréfor the following—
«(b)any item of expenditure or of charge éxcept 80
far as it is attributable to, and incurred for the

purpose of, acquiring the income:™;
(b) by deleting therefrom paragraph (c) thereof and sub-
stituting therefor the following—

**(¢) subject to the provisions of this Ordinance, in-
come carried to any reserve fund ci capitalized
in any way.'";

(c) by deleting therefrom paragraph (f) thereof and sub- ..

stituting therefor the following—

“ (¢) rent of any premises or part of premises not paid
for the purpose of producing the income;™;

and

(d) by relettering paragraph (g) as paragraph (f).

8. That clause 12, be amended by deleting the words
“or works” which appear in the second line of the proviso
to the clause.

9. That clause 13 be amended by inserting therein, be-

tween the word “years” and the figure *1933" which appear

in the second line of sub-clause (2) thereof, the following :
“1932,”.

10. That clause 14 be amended—

(a) by deleting the words;: brackets antl figure “of sub-
section (3)” which appear in the first line of sub-
clause (1) thereof;

(b) by deleting therefrom sub-clause (2) thereof and sub-
stituting therefor the following—

«(2) The conditions to be fulfilled to entitle an
individual to a deduction for a dependent relative under
the provisions of this section are—

(a) that the individual at his own explznsc maintains,

or contributes towards the maihtenance of, a

5,5
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Mo ot H
per;io'n a relafive .of the individual of of
the individual’s: spouse; . i
(b) that the person fajntaified .is either incapaci-
tated by old age o, jnfirmity mn;(mﬂinmining
himself, or is the widowed (whether S0
incapacitated or not) &yﬁnmdhndual or of
. _ the individual's spouse.% ©* a8
and

(c) by renumbering the, gausc as “17”.

11. That the present clause 16 be deleted.

12. That clause 19 be Amended— ' ' :

(a) by deleting thergfrom the first two lines thereof and
substituting therefor the following—

“19, In- ascertaining the chargeable income
of any person ‘who is resident in the Colony and
who——"";

(b) by deleting the first line of paragraph (b) thereof and
substituting therefor the following—

* (b) shall, whether as employer or employee, have
contributed to the Widows’ and Orphans’ ™",

(c) by deleting the words “or-t0 the Kenya and Uganda
Railway Provident Fund,” from the fifth and sixth
lines of paragraph (b) thereof;

(d) by inserting between the word “Fund” and the word
“or” in the eighth line of paragraph (b) thereof the
words— '

“or (o any provident fund lawfully established
by a local authority,”;

(e)by inserting the following proviso after the word
“aforesaid” in the ni th line of the clause—

< Provided that no deduction shall be allowed
of any contribution made to any such provident
fund unless such contribution is made pursuant to
a statutory or contractual obligation to a provident
fund under the rules of which such contribution
may not be withdrawn from the fund except upon
the death of the contributor or upon the termina-
tion of his employment:";

and
(f)by inserting the word “further” between the word
“Provided” and the word “that” in the first line of
the first proviso to the clause.

.‘b 9 19—
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13. That clauses 15, 17, 18 and 19 be renumbered as
clauses 14, 15, 16 and 18 respectively.

14. That the following new clause be inserted as clause

“19. In ascertaining the chargeable income of a
company, or of a co-operative society registered under
any law for the time being in force relating to the
registration of such societies, there shall be allowed a
deduction from gains or profits (which would but for the
provisions of this section be chargeable to tax under this
Ordinance) such sum as to the Commissioner may ap-
pear reasonable: : g

Provided that—

(a) any such sum shall be carried to a special reserve
fund which shall be maintained in cash or 4n
readily realizable securities;

(b)any sum so transferred shall be taken into ac-
count and set off against any loss which may
be incurred in any subsequent year; 4

(c) any sum of money withdrawn from such reserve
fund for any purpose whatsoever, or charged
in any way whatsoever, other than for the pur-
pose of being set off against a loss incurred
under the provisions of paragraph (b) of this
section, shall be deemed to be part of the
chargeable income of the year in which such
sumi is withdrawn or charged, as the case may
be, and shall be assessable accordingly;

(d) where any company is being wound up or re-
constructed, any sum in such reserve fund shall
be deemed to have been distributed and shall
be assessable accordingly, and the tax due in
respect of such sum shall, notwithstanding any-
thing to the contrary contained in any law for
the time being in force, be a first charge on the
reserve fund and on the other assets of the
company.”

15. That clause 20 be amended by substituting the word

“person” for the word “individual” which appears in the first
line thereof.

Deduction
allowed for
reserve fund.
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16. That clause 21 be amended—
(@) by deleting therefrom thé first line thereof and sub-
stituting. therefor .the following—

“21. (1) The tax upon the chargeable income
of any person; other. than a company,”;
(b) by deleting therefrom the proyiso: th

! and
(¢) by inserting theréin~the following new sub-clatise as
subclause (2)— ’ o
“(2) The tax upon the chargeabM inco 3 of a
company shall be charged at the rate of two ings
on every pound of the chargeable income thertf.”
17. That clause 23 be amended— _ -
(a) by deleting therefrom sub-clause (1) thereof and sub-
stituting therefor the following—
“(1) Any tax which a company has deducted
or is entitled to deduct under the last preceding

section from a dividend paid to a shareholder or”

- debenture interest paid to a debenture-holder shall,
when such dividend or debenture interest is included

in the chargeable income of such shareholder “or -

debenture-holder, be set off for the purpos¢ of co-
lection against the tax charged on that chargeable
income.”; -
(b) by deleting from sub-clause (2) thereof the words “at
“the appropriate rate (in the case of debenture in-
- terest 4t the rate of two shillings in the pound)”
_which appear in the seventh, eighth and ninth lines
thereof, and substituting therefor the words “at the
rate of two shillings in the pound”; and

(c) by deleting therefrom sub-clause (3) thereof.

18. That clause 24 be amended by inserting the follow-
ing sub<clause as subclause (3), and by renumbering the
present subclause (3) as (49—

“(3) The Commissioner shall upon receipt of
any tax deducted from any mortgage interest under
the provisions of this section furnish the person who
has deducted and paid the tax with a certificate
setting forth the amount of tax so paid and the
name of the person on whose behalf it has been
paid. It shall be the duty of the person to whom a
certificate ‘has been furnished under the provisions
of this section forthwith to forward such certificate

17

A\
to the person-in whose name and on ?vhosc behalf
the tax has been paid or to the recognized agent of
such person.” ; -
19. That clause 28 (1) be-amended— - i
sruting a full stop for the colom which ap-
(a)bypei‘:‘s)sggel:n%he word “;i’ncomc" in the tenth line
thereof; and
(b) by deleting therefrom the proviso thereto.

20. That clause 33 be deleted and the following substi-
tuted therefor—

4«33 When any individual dies and at the
time of his death such individual, although 1jable to
pay tax, has not paid tax, in respect of any year of
assessment, the liability to pay such tax shall pass
10 his personal representative and such personal ge-
presentative shall, to the extent to whxcl? the ass?ts
of the estate of such individual are acquired by him
in the due and proper administration of such estate,
be assessable and chargeable to the tax to which
such individual would have been assessab!e and _ )
chargeable, and shall be answerable for _d91ng a‘!!
such acts, matters and things as such individual, if
he were alive, would be liable to do under this
Ordinanté™

21. That clause 36 be amended—

(a) by deleting therefrom the definition of “permanent
cultivation” and substituting therefor the follow-
mg—

: « ‘permanent’ cultivation means the cultivation
of land for ilie purpose of proflucing permanent or
semi-permanent crops:"; )

(b) by substituting the words “permanent orlserm-perm_a-
nent crop” for the word “trees” where it appears 10
the second line of the definition of “‘immature areas
in subclause (1) thereof, and in the fourth line of
sublause (4 thereof;

(c) by substituting the word “is” for the word ‘“are”

where it appears in the third line of the definition
of “immature areas” in sub-clause (1) thereof, and
in the fifth line of sub-clause (4) of that clause; and

(d) by deleting therefrom the words “fer the same period”
which appear in the seventh line of sub-clause (4)
thereof.
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16 That clause 21 be amended— /
(@) by deleting theérefrom’ thé first line thereof and:sub-
stituting. therefor .the following—
“21. (1) The tax upon the chargeable income
of any person; other. than a company,”;
(b) by deleting therefrom the proyiso, th and

(@ by ‘inserting theréin the following new subclaise as 3

subclause (2}— r
“(2) The tax upon the chargeabM incor £ ofa
company shall be charged at the rate of two ings

on every pound of the chargeable income thcrtf."
17. That clause 23 be amended— <

(a) by deleting therefrom sub-clause (1) thereof and sub-
stituting therefor the following—

“(1) Any tax which a company has deducted

or is entitled to deduct under the last preceding

section from a dividend paid to a shareholder or”

debenture interest paid to a debenture-holder shall,
when such dividend or debenture interest is included

in the chargeable income of such shareholder “or °

debenture-holder, be set off for the purpose¢ of col-
lection against the tax charged on that chargeable
income.”; N
(b) by deleting from sub-clause (2) thereof the words “at
“the appropriate rate (in the case of debenture in-
- terest at the rate of two shillings in the pound)”
_which appear in the seventh, eighth and ninth lines
thereof, and substituting therefor the words “at the
rate of two shillings in the pound™; and
(¢) by deleting therefrom sub-clause (3) thereof.

18. Thatglause 24 be amended by inserting the follow-
ing sub<clause as sub<lause (3), and by renumbering the
present sub-clause (3) as (4)—

“(3) The Commissioner shall upon receipt of
any tax deducted from any mortgage interest under
the provisions of this section furnish the person who
has deducted and paid the tax with a certificate
setting forth the amoust of tax so paid and the
name of the person on whose behalf it has been
paid. It shall be the duty of the person to whom a
certificate 'has been furnished under the provisions
of this section forthwith to forward such certificate

Al

{
\
N

to the person in whose name and ‘on whose behalf

the tax has been paid or to the recognized agent of

such person.”
19. That dlause 28 (1) be amended—
ituti hich ap-
(a)by substituting a full stop for thc_colon w ‘
);x:ars after the word “income” in the tenth line
thereof; and
(b) by deleting therefrom the proviso thereto.

20. That clause 33 be deleted and the following substi-
tuted therefor-
4 33 When any individual dies and at the
time of his death such individual, although liable to
pay tax, has not paid tax, in respect of any year of
assessment, the liability to pay such tax shall pass
1o his personal representative and such personal te-
presentative shall, to the extent to wh\cl} the ass‘l',ts
of the estate of such individual are acquired by him
in the due and proper administration of such estate,
be assessable and chargeable to the tax to which

such individual would have been assessable and

chargeable, and shall be answerable fpr ‘dp'mg a?l
such acts, matters and things as such individual, ;f
he were alive, would be liable to do under this
Ordinance.”

21. That ciausc 36 be amended—

(a) by deleting therefrom the definition of ‘‘permanent
cultivation” -and substituting therefor the follow-
tng—

¢ «‘permanent’ cultivation means the cultivation
of land for the purpose of protlucing permanent or
semi-permanent crops.”, .tz

(b) by substifuting the words “permanent or'semi-pennfx-
nent crop” for the word “trees” where it appears 10
the second line of the definition of “immature areas
in sub<clause (1) thereof, and in the fourth line of
sub-clause (4 thereof: R

(c) by substituting the word “is” for the word “are
where it appears in the third line of the definition
of “immature areas” in sub-clause (1) thereof, and
in the fifth line of sub-clause (4) of that clause; and

(d) by deleting therefrom the words “for the same period”
which appear in the seventh line of sub-clause (4)
thereof.
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123 That clause 37 be deleted and the following substi-
tuted - therefor— . X .

“37. (1) In ascertaining tlie chargeable income of

a farmer there shall, in addition to any ‘pther deductions

to which the farmer may be entitled under the provisions

of this Ordi be allowed a deduction of any sum

expended on his farm during a year preceding a year of
assessment on the provisien of—

(a) dipping tanks;
(b) new fencing;

(c) approved measures for the prevention of soil
erosion;

«d) rotation planting of permanent or semi-perma-
nent Ccrops,

() measures of a permanent natyre for the conser-
vation and/or distribution of water (other than
for domestic purposes) incidental to dipping
tanks erected, or to approved measures taken
for the prevention of soil erosion, or necessary

-in-consequence of the erection of new fencing,
provided that the Commissioner is satisfied that
such measures are essential to the production of
the income;

(f) imported cattle, sheep, horses, and swine pur-
chased for stud purposes, imported poultry,
and such other imported live stock as the
Governor in Council may prescribe.

(2) Where the income is derived from the cultiva-
tion of land for the purpose of producing any permanent
or semi-permanent crop, there shall, in ascertaining the
chargeable income of a farmer, be set off against his
gains or profits such annual sum as to the Commissioner
may seem reasonable for the purpose of redeeming the
initial cost of planting and maintaining such crop up to
and during its productive life and for providing for the
cost of clearing and reclaiming the land on which such
crop is growing when the normal productive life of such
crop has ceased:

Provided that where any farmer avails himself of the
provisions of this sub-section, the provisions of section
36 and of paragraph (d) of sub-section (1) of this séction
shall not apply to him.

1 19

(3) Where any farmer wishes to avail himself of the
provisions of sub-section (2) of this section he shall
notify the-Commissioner in writing when rendering his
first return subsequent to the first day of January, 1937,

. and the decision so notified shall be binding upon him
* in respect of all subsequent returns:

. 4. Provided that the Commissioner may, for reasons
4 " which appear to him t6-be good and sufficient, spermit
‘| . gny farmer who has so notified his decision to”revoke
\ ‘ﬁgﬂecision.\and to avail himself of the provisions of .

" olion 36 and of. paragraph (d) of subsection (1) of
(his section instead of the ‘provisions of sub-section (2)
of this ‘section in respect of any, years of wssassment
subsequent to the-year of assessment commoaging on the

first day of January, 1937. - gt TS
(4) For the purposes of this section the word
‘farmer’ has the i igned to it in section 38 of

this Ordinance.”

23. That clause 38 be amended—

(a) by substituing a colon for the full stop which appears
after the word “assessment” in the last line of sub-
clause (3) thereof;

(b) by inserting after such colon the following proviso—

“ provided that when the Commissioner is
safisfied that the sale of any stock is in the nature
of a capital transaction and that the money received
therefrom has been expended in purchasing stock
of a different kind or on purposes essential to a
change over from one type of farming to another
type of farming, he may exempt the money so re-
ceived and expended from being taken into account
- - as part of the income of such farmer.”;

and

(c)by deleting the words “good and sufficient reasons
and upon such terms as he may consider necessary
for the protection of revenue” which appear in the
seventh and eighth lines of subclause (5) thereof
and substituting therefor the following: ‘“reasons
which appear to him to be good and sufficient”.

24. That clause 40 be amended—

(a) by substituting a colon for the full stop which appears
at the end of paragraph (b); and
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(b) by inserting immediately after such colon the follow-
ing proviso—

“ Provided that in the case of an insurance
company -having its head office outside the Colony,
the Commissioner may, by regulation, substitute

- some basis other than that herein prescribed for the
purpose of ascertaining the portion of- the income
from’ investments to be charged as being income
derived from business carried on in the Colony.”

25. That clause 41 be amended Ly substituting the
Jbracket and letter.”*(t)” for the bracket and letter “(s)” where
they appear in the first line of sub<lause (1) thereof.

26. That clause 45 be amended by substituting the words
“part, place or territory” for the words “part or place™ in
the ninth and tenth lines of sub<lause (3) thereof and in the
second line of sub-clause (5) thereof.

27. That the following heading be inserted between
clauses 46 and 47 —

* H.—GENERAL.”
28. That clause 49 be amended—

(@) by deleting from the first line thereof the brackets
and figure *“(1)"; and

(b) by deleting therefrom the word “private” which ap-
pears in the second line thereof.

29. Thee :c following marginal note be added to clause
50—
- * Commissioner may disregard certain transactions
and dispositions.”

30. That clause 51 be amended by deleting therefrom
subclause (2) thereof and substituting therefor the follow-
ing—

“(2) The Commissioner may by notice in writing
require any person to furnish him within a reasonable
time, not being less than'one month, with a return of
income and such particulars as may be required for the
purpose of this Ordinance with respect to the income
for which such person is chargeable:

Provided that any person who leaves the Colony
before the date by which the Commissioner has required
such return and such particulars to be furnished, shall

A 21

submit such return and such particulars within twelve
months from the date of His leaving the Colony or with-
in one month after his return to the'Colony, whichever
is the earlier.” A
31. That clause' 68 be amended— - :
(a) by deleting the word ‘“and” which appears in the
last line of paragraph (c) gf.sub—clause (8) thereof;
(b) by renumbering paragraph (d) as paragraph (¢) and
by inserting the following paragraph as paragraph
(d)—
“ (d) prescribing a scale of costs; and”.

32. That clause 69 be amended by deleting therefrom
subclause (2) thereof and substituting therefor the ’follow-
ing—

“(2) If the local committee is satisfied that the
appellant is overcharged it may reduce the amount of
assessment by the amount of the overcharge, and if it is
satisfied that the appellant is undercharged it may in-
crease the assessment by the amount of the undercharge.

(3) Every person appealing shall appear before the
local committee either in person or by agent on the day
and at the time fixed for the hearing of the appeal: _

Provided always that if it be proved to the satisfac-
tion of the local committee that owing to absence from
the Colony, sickness, or other reasonable cause, any
person is prevented from attending at the hearing of his
appeal on the day and at the time fixed for that purpose,
the local committee may postpone the hearing of such
appeal for such reasonable time as it thinks necessary
for the attendance of the appellant.

(4) All appeals to the loedl committee shall be heard
in camera.”

33. That the following new clause be added to the Bill
as clause 90—

“90. The Governor in Council may exempt any
person or class of persons from all or any of the pro-
visions of this Ordinance on the ground of poverty,
hardship, or on any ground which to him may seem
sufficient.”

Power of
Governor in
Council to
exempt persons.



32, Mitre House,
Western Road, {

Brighton.
,’"“‘ lﬂb’s 1937.
",
el * *® T
e (UL : ”i :
4] 5 y i "; ; ? 3 At
Sir, -

” Iem mﬁusg -w; this letter draft Income Tax
forms as follows :-

No. 1 Personal returns (Individuals) with Notes
) and Instructions

No. 1A Return - Partnerships with Notes and
Instructions

No. 1B Return - Companies etc. with Notes and
Instructions

No. 10 Employers Return

No. 10e Employers Return (Heads of Departments)

These forms have been revised to meet the pro-
visions of the Bill as amended by the Select Committee
and 8o far as I am aware finally passed into Law on the
19th ult. So far as possible the wording of the forme
followa the Ordimance as it is not advisable te’ intro-
duce any wording not approved by the Ordiiuﬂce. '

‘%{ 2. In order to avoid delay in putting the Ord‘tnanee
\

—~ into operation I should be glad if the Inland R‘venue
N Department in Kenys could check thc, :

considered necessary .

printed and iuuod to




St

shortly before my arrival on the 19th prox. unless

there is no doubt that any such enquiries can be dealt
Yooy

iuth"in the Department.

3. m ﬂtnrn form for non-residents No. 1C has not

yet hun miu& 4t 18 understood that t.h. number of -
raquc;jl- involved )t_ill not be large and little
aireiculty (anm‘im be ‘€¥perienced in dealing with them
after: my mivu. in Kenya.

4. It 18- cmo&dorcd advigable to draw t.hp attention
of 111 é.ompa.niu bo ,ﬂu provisions of section 22 of
the Orétinance which concerns payment of dividends and’

mortﬁl‘fc‘ﬂinterut since the date of the Ordinance.

"TA at--.fgmtw and memorandum is enclosed which should

‘e printed and issued immediately to all Companies as
defined by Section 2.
5. If there should be any matters upon which my
advice is r.q;airod it should be possible to write me
(om the Balmoral Castle which arrives at Cape Town on
May 3lat.

I have the honour to remain, Sir,

Your obedient servant,

The Under Secre of State
. for the Colonies,
Downing Street,

London.

L
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GOVERNMENT HOUSE,
ACCRA. t

, dpril, 1987,/
2% £

I heve the honour to transmit, at the . -
D ol :
e I3EIT, 1997 Tequest of the Assooiation of Eiropean Givil
o ' Servants (Gold Coast), & letter addressed to
L 3 Fou by jﬁlﬁ' Association on the subjest of income
< tax legislation in Kemya.
- I have the honour to be,
8ir,
Your most obedient, humble Servant,
N
NS ‘ W’\
(
B
S
A
The Right Honourable . \ ‘ i
W.0.A,CRMEBY-GEBE, P.C.; MaB., N
g . Gt

" ﬁ:\g@.@lﬁo, &oi '




THE RIGHT HONOURAELE
THE SECRETARY OF BTATE POR THE COLONIES,

~ (GOLD COAST)

P. 0. Box No. 671,

ACCRA, - (v
5-:.!0.1!&1"/ | i 7 GOLD COAST COLONY.
| T aern, . |

8ir, : §
P ¥iaiing o) tho Gouncil of the Ould Coast Civil .
servants Association respegtfully Lo bring te your notice ccrtm.
features in the Income Tax Bill recently 1ntroduéad in Kenya g
whieh ndvor;oly affect members of our Assciation who have had ‘or
may in future have sérvice in thati Colony. ' ] -

2, The firet point to which we desire to invite -ttenti_on
im thet pensions will be subject to income tax.- In the case of
a pensioner who continues to live in the Colony after retirement
such & proviesion ie not open to objection for he enjoys the
amenitiees and public service of the Colony in the same way as do
other residents, dbut in the case of a non-rcsident pensioner it
is respectfully submitted that it is wrong in principle that ke
should be called upon te pay tax to a Government of a Colony tral
'high he derives no benefit, for a pension should be regarded as |
s ‘dabt- due by the Colonial Government for services already earned
and that Government should not whittle down its obligations by

Junilatersl
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nnw-r-:. ipﬂion. ?‘ are unro ﬂut e 3111 contains &
provuun to‘r r 1# d.n rql‘.ﬂ of United xinﬁ)n or lwiro
Ancome tax, ﬂun nro. honnr, many c:l.vn IQ d who fom

3
previsien
this Lnuhuon the mnlt qprohnnn:lon.

’ nnfortuuto non-ruidont ponaionor m has nobo" to look d’

¥

ehily Intreduged thte

Mr ehuu 15 of

the Bill as originally published, the em.uuc ‘Angome of ;n_ o

individusl mimdmx resident in the colow or who is a )riu* A

subject, was allowed & deduction of £160. Tn.the new drafi pu

(as given in "The Times” of 20th February, 1937) the
n altered to a poruonﬂ sllewancs of 1550

|

however

deductions have dee

for mas-reiidents. 1If this prineiple of discriminatien 1s once |
dmitted it 1s to be feared that the unofficisl element w4
Kenys, ‘who mske no secret of their duir , 0 :
from Overseas, will. mntlmny Iﬂn :l’or “r mm

“fe ‘residents and o oocrouod one for un—ni“‘ﬂlng that &

his interests will as tiu ;«l on be -hm wase and more

e

oy heavily. ; ) .
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Ae 1% u-n‘-u nuw ia thu connoouon uu.t the Inseme
0o of Nerthern mum wpon whicl it is Undérstood
ﬂu ﬁl ."K‘v.lflnl mu‘p.ﬂ y t ‘I&'}ﬁud provides that “"An

1udk1¢uﬁ t. is n-mnt 1n m urr

;

u !‘m}d sppear that & un pruupl
in Lngp tax loshlntion of other éuoniu . l- uct‘ion 17 eof

rc-m.nt in the calnnxmﬁ% m. if no rou&on A,
a British uubjoet.

s - 4
5, We nuld humbly request therefore that our roprunnu- !

tion% bPe brought to the notice ot the Government of xo:w‘ m

that if that Government cannot see their way 'houy to omt

pensions from tax they.should at least extend to non-resident

pensioners who are British subjects the same exemptions n are
granted to residents, ‘
I have the honour to be,
= 8ir,
Your most ob;diont,

1\: i humble Servant, P

—

for COUNCIL CHAIRMAN,

— s




! dlorthm; nhg uf upon which it is understood’

nn purp‘oﬁ;'tct:i&rﬁnd provides that “"An

) rax oS
m%\my xhn,
1nﬁkidu¢1 m 1s resident in the tarrif:a}';ffin who is a Britieh

\ .ub;o%t -uu be allowed & deductien of upo .,inym‘w,u ﬁ
1t yo\g.d appear that . like prhoiplo hl.l hitherto becn optea

ruldclﬁ. in the 00 owam‘i m' 1t not ruidan' &n tho coloy £.
s British mbjoet.

w !
5, We nuld humbly request therefore t.hAt oyr repregsnta~

y.'/‘

tion% be broughti to the notice ot‘ the Gonrmunt of xonyi and _
that if that Government cannot see their way wholly to ou-pt
pensions from tax they.should at least extend to non-resident
pensioners who are British subjects the same exemptions as are
granted to residents,
I have the honour to be,
- Bir,

Your moet obedient,

= humble Servant,

-—

SEC. .
for COUNCIL CHAIRMAN,

o Tt
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{ KENYA INCOME-TAX
t BILL-PASSED .
!()LD CONTROVI:ISSY bNDl’:

FROM Ol R CORRFSPONDENT

q-‘ .
NAIROBI. Aprut 21

The Incorfe Tax Bl passed its third
reading to-day. Ihe controversy. which
has raged for 17 years, an whether or
not an income-tax should be introduced
into Kenya. ended quietly 1n the Legisla- ¢
tive Coundil . the opponents of the Bill,
numbering six. did not even call for a divi-
son, and the cries of © Aye " drowned
those of " No ™ The only community
unitedly opposed 1o the Bill was the Arab,
whose two representatives on the Council
voted with the European minornty

The new Governor. Air Chief Marshal
Sir Robert Brooke-Popham, was cordially
welcomed n his first appearance m the
Legislature. Major Cavendish-Bentinck,
acting chairman of the European elected
members, and supported by all sections of
the non-official members, expressed the |
hope that after a few months the Governor
would conclude that the comphcations that !
had been predicted for his Governorship
of Kenya were not as real or as formidable
as had been porirayed

The Governor, in a prief reply, said that
s0 long as all were aaimated by the idea of
the constructive development of Kenya
and the welfare of its peoples they could
all foresee steady progress. ‘




TELEGRARHIC ADDRESS: TELEPHONE Nee

CONVENTION, CANNON, LONDON. CITY 4444 (15 Links)

THE LONDON CHAMBER OF COMMERCE (incorporated).

e R

DF"/DGI/ N '§9, CANNON STREET,
LONDON.E.C.4.

16th April, 1937.

Sir,

With reference +n your letter of

the 30th March, I have the 1l 3ure tn -snclnse

for your infor.ation, a co.uy of a letter =nd

memor - ndum whicn

the Ecst Africu 3ectirn of
this Chumber nave zdaressed to thne Znlonisl

Secretiry 1n Ken,w. - <

fours faitafully,

Secratary.

The Under Secrs-t: of St=te,
Coloni:l Office,
Downin. Street,
Lonpo:, S. W. 1.
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A5 Aprid, 1937.

81z,

BREXA INCUME Tah MDLNANGE.

1 am directec by the Zast African
Seotion of this Chamder, to semd you the
eno.osed lemersndum of ebservot.ons on the
Kenya Ineome Ta: Ordinanee.

The Section, whilst rugreiting shat in
the shert time at thetir disposal, the ' have ouly
been adble to outline briefly the varieus peints
whieh have ocourred to them, Venture te ex ress
the epe thut their ebscrvat.oms will never thelese
Tageive Whe earneel censids. ation ef Governasnt
bofeor: the Urdicanes i passed iuto law,

I bave the hemour to bes, Sir,

Your obedient derve.t,

e B v
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MEMORANDUM QF OBSKRV.TIUNS BY THS EAST ~F 1 )
GRCTIOR QF THE LONDOH CH.MBAR OF COl-RCL N T b
KSMYA INCOM. TAX ORDIMN.NCZ, 1937.

w_summ-

It s ‘provided in Seetion 5 (b) that the taxsvie
gains or proﬂu from any ex, leymant ibalude sllowsices ).m \
W oan szplayer $0 or on behalf of an exyleyee iu respect of
Bis and Jer his fanily's passage to sid fro:: tue Coloay, o

cept the passage on firest .MM ) S el

g 5

The Seetion assuse that the sumi so .).u lﬂ ti.
e...loyer will be trecuted as trade expenses in tné (iret placcr'
and deduct:ble by him in ni: trading sccounts befor- arriving
at the amount o! tuxable gaine or profita.. sluerwigse {t » ul;;~
avpear that the sums in question will be liuble to Lu:vxce
OVile -

Proviaisn is mnde in Seetion 13 for the setting-
off af trade losses against ghargeable income fo:r tne nfxt‘
five ‘years in succession, and for the JUrposes 0! the a8 1@ss=" -
ment commencing on the last .Tumnqry 1937, for the se'tin.-orf
of any losses incu:red during the three years 1955, 197}4 end
1935. The Qaetion voﬁtun to submit €t the concession sh~uld
be oxtended to 1931 wnd 1932, It fe suggestec thul it is
iuconsistant to allew back losses ton runk bac: over a éar{“ of
three years only, wiereus they I oirrloa forward for five y« rs.

§ The Begtion ¥copeotfuil, polnt out, moreover, thst most
of the sast Afriesn erops, such s sisal, ooifee, Otei, g0 in
cyecde purieds of slx Lo seveu years with & resultant effect oo
trading results. They feel thet this fuctor shoulc cer . uinly
be taken into mec¢ount, -nd i «n sdditional reaso. for the
utgn.lou of allow.ngus in ruA-p‘oL of trade lo-se. to 1932 at
leust.

\ ;
It is not :{hnr from Jectiom 15 whe..cr the ceducti m



i\
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of £150 allewed to individual Ren-reeidents i, also allo: ed
to Cempanies.

It i urau that under both sou;on 2t< (6)_. which
relates to ap.eals by nen- ra-xdonlxa,‘ nd sdction 68. vhlch
deals with appeals generally, the traders should be given the
option of appealing either to the Local Com.itteea or to the

Court direct.

It is maintained that there may be strong obJo.tloq(:‘v
on the ﬁt of trdders in & comparatively small Kuropean .
somuunity to discyose their business affairs to a Committee <
whioh may be couposed of other ‘traders, vhether they are in a
similar line of business or not, The option of appealing
to the Court direct i1s therefore # faoility to whigh individuai
traders should be entitled for t.hﬁo protaction of their bueiness
intereats, )

The Seetion trust that this point wi.. recrive the
6losest consideration,

The Section desire also to dr;w atiention to the
frequent use in the Ordin. unae - at the word "pounds" (£), Since
the pound does mot exist in Euat Arrimw ourrency it is assumed
that the word refers to~“the ‘Pound sterlin.", or the ejuivalent
of 20 Eust Afrioan shillinge. Having regard, hovever, to the
fact that the peunmd unit 1s empleyed in other impire currencies
and represcntg varying values, the Seotion submit that some
definition of the word "pound’ is oalled for, and should be

included in that Seetion of th Ordinance which deals with

interpswtations,
Rurthe; Qvearygtiens.

The attention of the Section h:s been ¢rawn to twe |
other peints net arising directly friom the wording ot the
\
&ulmu itself, but bn.ring on the mpplication eof {t. Provisioms

‘-nu- uu; ave become law. ’

\
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Under Jection 12 provieion i. .udo LL1n ancas
in xa.;! ¢et ofmm and teay 0. uropurty, l..t Lacnlunry.
The uwlio uces made im ';hei; bona b, 1f{ere. ce v LYY

Yoo
L.“O.“,hﬁufl tie Lolony magl, howe¥er, ct «.iel. uiv I ent, B
very mutﬁql de sencet on locul goud. 18 su.mLtted
":vtug;;x‘mie, that the :»rovléimQ ‘af og‘u noshn . ve
u,;acmau im.ef Fetad. @ k

on the gquestion o " reliet - it mtles
( octimrng®c aud 4%5), (v i ecogn:hed L L o rie c- {4
uhef parts of the ire & BLOWH nd . Lr.iihn Lo e
cnuplic ted and w0 cliues di uwlt, a:nd il o0 flr'.a-
tracing with India @ ve ¢ 1le: att Llih to tr: exce ti 1
di' icult.es wh « Ve wr.ue. wnon cludming r lef,
sgtion L. I'"r no.e L ever ef . - v 3 de
ule., t teoul L t Yoodure Lo o “dayt no the
midted Lipd are concer:. anall Le alm le and vx 2 1t.ouw
A poes.blle.




§ £ o \
3 i E ; L &‘\, ey
N or seetion 12 ’prm.um 1o @uds o ailo.apecas

. numd"

propurty, ‘lut.L‘ nachlue,ry.

The wllo ums-,.p..de ;,,-/uusr boox by .iffere.ce v ]

[}

-“ -L.A;a...;aou tue l..p.\.»my naj, how‘hr. ve ¢i1sely div roeunt, %)( \\
‘mug ¢ 't en 1ocul ggmh t.e - ieewuumitted -
- ”_provut»nr“q- th ug:’_y:t.‘.tm sho.lc be
- 1 N - e
}.;. ',,_
“unle ta.ation
F - i rccogxuhed Liwt e, sriecce in,
; 'n.ngi- oBrta’ bf Vhe S=%ire Hoh Bhowa udiii. ,truu'cm 1o Le. ’
conplic ted and w0 etimes di (i wlt, and Bx n.i n ﬂrzns
tracding with India n-ve culled att ,.-.u~n bto the eXce ti-: 1
di‘ficulties wh £ naVe urlaen when 013;1!& ng r Alef. e s -
scetion ther .for - hope ili.. @ver: ef: art \u'_lﬁ N de oo o ing
= ' uleu, t  =a-ur- to..t thn ncedure s0 far o Xenys wnl the

. Unitaed ugd . are concerned snuall be aws sim.le and ex ‘editious

ai possible. - F
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enya to the Seorstary of b N

Tolesran fronm the Governor ©
State for the Colonies,
. Dated 20th April 1937, Roceived 4.12 p.m 20th Aprii 1937,
*
to 88
Income lax bill passed legislative Council today

‘ienlay amicably and with negligible oppos:iinn,
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ki c.o
it ® &
® Mr. ﬁZﬁ /6
My,
Sir C. Parkifson.
Sir G. Tonflinson .
Sir.C. Ba1amley

/- Sir J. Shyckburgh
Permt. US of S
Parly. U.SYof S

Secretary of State

FURTHER ACTION.
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(Signed) W. ORMSBY GORR.



Any further communication
should be addressed to—

INLAND REVENULE, ?

THE SECRETARY,

Taxes, SOMERSET HOUSE,
INLAND REVENUE A
K OND ¢
SoMERSET HoUsE, LoNDON, WA .2, LONDON, W.C.2
quoting the following reference :—
v
T.2015/1/37. 15th April, 1937.
: ¢
S8ir,
o Income Tax: Kenya.
' ‘ 1. 1 af*arected by the Board of Inland Revenue to refer to the

]:"otter’of ghe‘ 1st April which has been received from the Treasurer of Kenya

in regard to the provisions of mcxerwa Income Tax Bill relating to the )
@ grant of relia‘fl h r.apoc; of double taxation, A copy of this letter and
{1:) N\ . the enclosures was forwarded to ﬁu sm;officinlly on the 10th instant

k 2. The Board have not had an opportunity of examining the provisions
of the Income Tax Bill in the rorm in which it is being considered by the
Legislative Council and they have therefore considered the issues on the
basis of the information contained in the Treasurer's letter. Certain

amendments are suggested in the examples enclosed with the Treasurer's

1\ 7 Jetter and are set out in the enclosed notes.

g‘ o 3. ‘The general scheme which is in force in the United Kingdom for
K ““the relisf of double taxation within the Empire provides for the grant of
Ui\ relief from United Kingdo'n‘-lncome Tax at the Dominion rate of tax or at one

half the appropriate rate of United Kingdom Income Tax whichever is the less.
The first slice of relief is thus given at the expense of the United Kingdom
Exchequer and any balance of relief where the Dominion rate of tax exceeds
one half the United Kingdom appropriate rate is left to be given in the
Dominionfor Colonj;a concerned.

4. It is not possible. as the Treasurer cbserves, to secure an exact
equivalence between the amounts of Dominion tax paid and of relief granted.
The system of granting relief by reference to rates of tax was adopted after
cu-om consideration of all the issues involved, and was fully considered
” thl Royal Commission on the Income Tax in 1920; to 'h‘.lah reference il

’F paragraph 43 of the report of the Departmental Mdtue on

Income Tax (Cmd. 17688 of 1933).
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5. The particular queries contai..;i in the Treasurer's letter are

answered as follows: -

Enclosure B.

e 5 - e 1.

(page 2 of the Treasurer's letter).

(1)

(2)

The half appropriate rate in the United Kiigdom is
not 8Sh.1.0256, but Sh.2.0512 as 1ndicated in the
exawple. The difficulty raised by the Treasurer
does not therefore arise.

Dominion Income Tax relief in the United KIngdom
would amount to £6. 3. 9. The effect of Section 24,
Finance Act 1520 is to grarnt a portion (in the ratio
of United Kingdom income to total income) of the
United Kingdom allowances against the United Kingdom
income. If this income is also taxed in the
Dominion, dominion income tax relief is granted on
this income leas the allowances applicable thereto.
The third interpretation mentioned at the top of

page 3 does not arise.

Page 4 - Example 2 - No observatiuus.
Page 5 - Example 3 -

First paragraph. This is only true where the
non-resident is a British subject or within one
or other of the classes enumerated in Section 24
of the Finance Act, 1920.

The Treasurer's attention should be drawn to
gection 40 of the Finance Act, 1927, and to
Part II (2) of the Fifth Schedule to the
Pinance Act 1927, Amendments to Section 27,
Finsnce Act 1920, subsection (iv) [copies are
enclosed]). Section 40 of the Finance Act, 1927,

enacts the grant or personal etc. allowunces by

way/



%

way of deduction of tax instead of by way of
deduc _on from assessable income. The proviso
to subsection (1) of this section requires that
the amount of any such deduction "shall be subject
to such adjustment as may be proper.in any case
where relief is given in respect of Dominion ¥
income tax". 5
The effect of this ];rov,iso 15»1 that the deduction
of tax in respect of personal etc. allowances is. = o= =
given at rates vhich t;ke‘ account of dominion income
tax relief. The application of‘ this proviso is not
without difficulty but it gives the same result in .
the examples quoted. as the Treasurer's computation.
Pages6, 7, 8 and 9 -
Bxamples 4, 5, 6 and 7 -
The Board have no practical experience of the
grant of reciprocal relief in the circumstances
given, but, so far as they can see, the position
would be as stated in these examples.
Page 10, - Example 8 -
Relief would be due in the United Kingdom at half
the appropriate rate, i.e., D{d. in the £. Subject
to this amendment, the position is as stated in the
Example.
€. In addition to the foregoing points of detail the Board wish to
offer the following gensral observations.
7. It is observed in Examples 2, 6, 7 and 8, which relate to persons
resident in the United Kingdom or the Dominions, that no personal allowance
is granted. This is a departure from the principle of the Model Ordinance
which provides in Section 15 for the grant of a psrsonal allowance in the
case of British subjects and also from the provisions of the Kenya Income Tax
Bill as published in the Gasette of 16th February, 1937, which provided in

Clause 16 for the grant of a personal allowance to non-resident

individuale/

R—
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way of deduction of ‘~x instead of by way of
deduction from assessable ir~ome. The proviao
to subsection (1) of this section requires that
the amount of any such deduction “shall be subject
to u_uch adjustment as may be proper in any case
where relief is given in respect of Dominion
income tax".
The effect of this proviso isl that the deduction
of tax in respect of personal etc. allo'unce‘a is
given at rates which take account of dominion incomc
tax relief. The application of this proviso is not
without difficulty but it gives the saie result in
the examples quoted' as the Treasurer's computation.
Pages6, 7, 8 md 9 -
Examples 4, 5, 6 and 7 -
The Board have no practical experience of the
grant of reciprocal relief in the circumstances
given, but, so far as they can see, the position
would be as stated in these examples.
e 10, - B. e 8 -
Relief would be due in the United Kingdom at half
the appropriate rate, i.e., 9zd. in the &£. Subjec;
to this amendment, the position is as stated in the
Bxample.
6. In addition to the foregoing points of detail the Board wish to
offer the following general observations.
7. It is observed in Examples 2, 6, 7 and 8, which relate to persons
resident in the United Kingdom or the Dominions, that no personal allowance
is granted. This is a departure from the principle of the Model Ordinance
which provides 4n Section 15 for the grant of a personal allowance in the
case of British subjects and also from the provisions of the Kenya Income Tax

Bill as published in the Gasette of 16th February, 1937, which provided in

5

Clause 16 for the grant of a personal allowance to non-resident

individuals/




individuals though or a ‘_mr‘nmonpt than for resident individuals. The

® Board are not aware of the - .asons which have led to the withdrawal of the
personal Allo'u:oa in the case of non-resident individuals, and the Secretary
of sgu may think it desirable to suggest that the matter ahould receive
further consideration, at any rate im relation to British subjects.
8. In regard to the general question of Dominion Incone Tax }oli.of in

the United Kingdom, the Board infon-d tho s.cutary of State in tgAr 1etto§

of 26th June, 1936, of certain alterations of isncuoe which had been

o
rendered necessary by decisions of the Courts. - The Examples with which' the °
Treasurer is here concerned are not likely t;) be affected by :the qufq}ﬂoni

raised in that letter but it would be. as well that the Treasurer should be

made aware of its contents if this has not already been done. /
¥} l
I am, 8ir,

Your obedient Servant,

koK

The Under Secretary of 3tate,
Colonial Office.




M‘ 3 Notes om the enclosures to the Treawvrer's
letter of 1st AEE; M- ;
9 .

EWGLOSURE 4.
Clamse 44 (1) of the Bill, line 13, befare “rate of United Kingdem tax*
insert "appromiate®. It is understood that this amendmont has
already been motified to the Treasurer by cable.

saef gt e N e =

m 3. A
" page 2, 1imes 9 - 10, dalete *&n;m.mnmn-an-ucom
somseraad® and mubstitute "Lt 1s left to the Dekinien e Celemy
cencerned to grant cemplemsntary relief".

wk

Many Dowiwions and Colemies do net in faot grant this relief.

M It is net cerrect tonpukorrlhnihu"rntcl' of tax. The

(a) and n! positiom is that relief is glven frem United Kingiom Incoms Tax at
nnh'hiohhlnnz’dto(}olmi&lorn-hinntu- The last
sentence of (a) ("The Colamial rate....... +Home GCovermment”) should

be amsnded te resd “relief will be granted by the Gnited Kingdem by
Teference to the Colenial rate”. The last sentence of (b) should

be similarly amended to read "relief will be granted by the United

Kingdem at Sh. thtbtnth‘tituorin-dbymnt
ocents 50 in the £ under the first Irovision of Seotion 44 (1) of the
Bill of February, 1957."

Example No. 1.

resident in

It should be stated that the taxpayer is a British mbject,

or otherwise emtitled to elaim Seotiem 24, Plnance Mot 1930.
Pirst celum heeded “Ksuya asgessment’.

The feurth paragraph’("eme-half of this is Sh. 2.0513....... double
taxatien®) is net cerrect and shouwld be emitted.

The last paragraph begiming 'ﬂl Pozition ig mere umally
arrived at....." sheuld also be emitted. The méthed of ecemputation

/eives



Exegplifisatiens

Dotailed Netes on the ¢ :losures to the Treasure:'s
letter of lst april, 1937.

"\

ENCLOSURE A.

Clamse 44 (1) of the Bill, line 13, befare "rate of Umited Kinglem tax"

insert "appropriate”. It is umderstood that this amendment has
already been motified to the Treasurer by cable.

ENCIOSURE B.

page 2,.lines 9 - 10, mm'thlthnuhtbwur(hlq
ooncerned” and substitute "it.is left to the Dominion er Celemy 7

concermed to gramt cemplementary relief”. E B
Many Domisions and Colemies do met in faot grant this relief..

Ithutmtto-pukqnm."r.“l'ofhx. The
positiom is that relief is given frem Umited Kingdom Inceme Tax at
a rate which has regard to Colomial or Dominion rates. The last
ssntence of (a) ("The Colomial rate........Homs Govermment®) sheuld
be amended te read ‘rdiofdnhyn“bytbhihdﬂa‘-by
reference to the Colenial rate”. The last sentence of (b) sheuld
be similarly smemded te read "relief will be granted by the United
Klaglem at Sh. 1/50 in the £ en that item of incems and by Kemya at
oeats 50 in the £ wnder the first provisiom of Seotien 44 (1) of the
Bl of February, 1937."

Example ¥o. 1.
Taxpeyer resident is Kemya.
Tt should be stated that the taxpayer is & British sabjeot,
o otherwise eatitled to elaim Seotien 34, Finance Aot 1930. o
M“MW'.
/ he fourth paragraph ("eas-Ralf of this is M. 3.0813.......dewls

taxatien”) is mot oerrest amd should be emitted.
The last peragraph begimning "This position is mere useally,
arrived at.....” sheuld alse be emitted. The method of --tuu.




gives the carrect result in the case of the v rticular example ,
but is not of universal applicatien.

Second colmmn headed "U.K. assessment for relief”.
Third paragraph.

It is not correct to speak of “raising a notiomal
assessment”. The first two and a half lines emding at *tins found
due”,should be ositted and the fellowing substituted -

"A cemputatien of liability is made en the asmmption that the
taxpayer is resident in the U.K. and of the tax se ocomputed the
taxpayer is liable......".

Fourth paragraph-

"issessable” incoms should be "total” imcems, *chargeable”
shoild be “"taxable” inceme.

The last paragraph ("It is understoodec..... £8. 3. 9 shewn")

should be emitted.

Example 3 56, 7, 8.
Those sxamples assume that mo persomal allowance is

granted to nem-residents. See paragraph 7 of letter.
Example 3.

It should be stated that the taxpayer is a British
sabject, or otherwise entitled to claim Seotiom 24, Finamoe Act, 1920.

(a) in the last paragraph is incorrect smd should be
omitted.

() gives the correst remlt, but it is suggested that the
passage in brackets should be emitted.

Example 8, page 10.
Second celumn headed "U.K. assesment”.

last paragraph, Deminien Income Tax relief. This paragraph is not
ocorrect and should be deleted. Dominion Income Tax weuld be granted

by the U.K. at ome-half the U.K. appropriate rate i.e. oFd.
Relief £32 at 9% = £1. 5. ¢

Net tax payable £1. 5. 4.
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Substitution
eliefs

b, of

deductions

from tax for .

reliefs by
of

way
deductions
from assess-
,able income,
&c.

a

AR

Section 40, Finance Act. 1927.

i 40. (1) The’ emctments set out in Par’ . of the Fifth

PRI

”" Schedule to this Act in so far as they provide for relief. from
’incane tax either by means of a deduction from assessable

‘ inoune or from the amount of earned 1nccme or from the amount
ot total income, shall, aubaect tq_the mndments specified in
the third column of the said Part I, have effect as if they
provided for relief fram incame tax by means of a deduction
.from the amount of income tax with which any individual is
chargeable squal to tax at the standard rate on the amount of |
the deduction from income to which he would have been entitled
under the said provisions:

Provided that the amount of any deduction under this
subsection shall be subject to such adjustment as may be proper
in any case where relief is given in respect of Dominion
income tax.

(2) Every individual shall, in substitution for the
relief under section twenty-three of the Finance Act, 1920, be
entitled to have the amount of the income tax which remains
chargeable on him in respcct of his total income after there
‘has been made any deduction of tax to which he ie entitled
‘hﬁ;der subsection (1) of this seetion reduced by a further
deduction equal to [one-half (e)] of the amount so remaining
chargeable or equal to [one-half (s3] the tax at the standard
rate on [one hundred and seventy-five €] pounds, whichever
is the less:

Provided that, where an individual has received relief
from United Kingdam income tax in respect of Dominion income
tax, the deduction to be made under this subsection shall not
be legs than it would have been if no such relief had been
given, but nothing in this subsection sl(i.all affect any

adjustment required to be made under subsectian (3) of section
twenty-seven of the Finance Act, 1920 (which provides for an

adjustment where relief in respect of Dominion income tax has

been/



been allowed in respect of any part of thL. income of any
jndividual at a greater rate than the rate appr/oriate to his
case).

(3) Wnere under the provisions of the Incame Tax Acts an
jndividual is entitled to olaim relief fram income tax (other
than relief in respect of life insurance premiums), by repayment
or otherwise, in respect of any amount which is paid or borne
by him out of his inceme or which is allowaBle or may be
de’&ucted therefrom, or in respect of any reduction of an
assessment relating to his income or any part thereof, or in
respect of any adjustment or set off with regu@ to a loss, .ml
claims that relief Tror any year of aéaeeament, any relief E
granted shall not extend so0 as to make the total income tax paid
or payable by that individual for that' year less than it would
have been if the amount in respect of which relief had been
deducted in computing his total income for that year and the
amount of any other deductions or reliefs to which he is
entitled for that year had been determined accordingly.

(4) Any reference in any provision of the Incame Tax Acts
to any allowance or deduction which is replaced by a relief
m';é.ar‘thia section shall be construed as a reference to such
l_qst—mentioned relief.

LY
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<. FPINANCE ACT 1927, . N
FIFTH SCHEDULE. .
PART 2. ‘ .

L o. Amendments of section 27 of Pinance Ac%, 19204

(1) Subsection (1) - In paragraphs (a!) and (b) the words
wgppropriate rate of United Kingdam income tax" shall be
substituted for the words 7"nppropr1ate rate of United Kingdom
tax," and the last paragrabh of the subsection shall be omitted.

(11) Subsection (3) - The reference to the relief relating
to the rate of tax on the first two hundred and twenty-five
pounds of taxable income shall be construed as a reference to the‘
rolief substituted by Part III of this Act for the relief under |
section twenty-ﬁhree of the Finance Act, 1920. I

(111) Subsection (8) - Paragraphs (b) and (c) shall be
construed as if the references therein to United Kingdom
puper—tax were omitted.

(iv) For the purposes of section twenty-seven a person shall
not be deemed to have paid or to be 1iable to pay -United Kingdam
income tax on such part of his income as 1is equal to the amount
by reference to which he is by virtue of subsection (1) of

section forty of this Act granted relief from income tax by -

means of a deduction of tax. -

(v) The words in paragraph (a) of subsection (8) of ’

section twenty-seven from "por the purposes of this section" to

the end of the section shall cease to have effect, and in lieu
thereof the following provisions shall have effect for the

purposes of the said section:-
The “appropriate rate of United Kingdam income tax" for

any year of assessment shall be as follows: -

divi@ing the amount of tax payable by him for
that year in respect of his total incame (vefore
deduction of any relief granted in respect of
1ife assurance premiums or any relief granted
under the provisions of aection twenty-seven of
the Finance Act, 1920) by the amount of his
total income less any amount by reference to
which he is by virtue of subsection (1) of
section forty of this Act granted relief fram
income tax by means of a deduction of tax;

/ (b) In

B T a—




erson part of whose total
eable at a rate or rates in
rd rate, the sum of t

(v) In the case of a P
income is charg
excess of the standa
following rates:-—

,(1) The rate whic would have been the
appropriate rate in tr- case of that .
person if his lncome had been chargeable

at the standard rate only; and

(11) The rate ascertained by dividing
the amount of the sur-tax payable by
that person for the preceding year by the
amount of his total income for that year:

Provided that, as reapects the year
1928-29, this paragraph shall have effect
as if for sub-paragraph () (11) thereof
there were substituted the following words: -

%(11) The rate ascertained by
dividing the amount of the
super-tax payable by that person
for that year by the amount
of his total income from all
sources for that year as
estimated for super-tax purpose
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ECLIVE Ay w ” ;5

ro1cy Eﬁ.,// YA
tht Governor of Keénya to the Secretary of

State for the Colonies.

Dated 12th, April,1937. Received 3,57 p.m. 12th, April.,

Qe adu v e »

flo.81. Confidential.

Your telegram No.76 confidential. Proposed amendmert
of Income Tax Bill, In Bill'as finally redrafted eub
clause (b) and (o) cleuse 11 taken from Southern Khodesia
Urdinence and inserted in substitution for old subclause
(c) and (d) (see model of sub clause 12 (c) and (d) ) gfter
vrolonged discussion as being mors suitable to conditions
in Kenya., ‘ v

Walsh and Willan are strongly of opinion that
#uggzested ampndiment should not be introduced at this late
utage pnticﬁuly a8 sub Glsuse (b) and (o) as now
vrafted would appear to meet ail cases which would come
under suggested new sub clause.

Waleh and Willan agree to proposed amendment of
clause 28 and this -ill be moved in Counocil.
Grateful xf you will inform Harragin and Tax

Commissioner.
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SECRETARIES’ OFFICE, ’)

INLAND, REVENUE, gl
NLAND, )?kur o~ 'QJ

’F" EW PERSET Hovwi I_UNDON; w.C2

12 APR-I%Y

3o

T.2015/1/37.

okh april, 1937.

Dear Grossmith,

{2nya Income Tax Bill.

Kz

Here is the Juplicate of the Kenya Treasurer'e letter
ghout the double taxation relief provisions in the Incomé
Tax Bill. -

We appreciate that it is desired to get on with the
P11l with all speed an! we will {urnish our observations
as quickly as we can, but it may not be poegible to do
so in time to reach Kenyas b, the 19th April. I will ring
up early next week to su,/ how we are gettiug on in order
that if necessary you muy warn Kenya by telegraph that we
may not be ready in time.

Yours sincerely,

C. A. Grossmith, Zsq.




1st .pril, 1957

The seeretary,
Board of Inland itevemue,
somerset House,

the Golomial cgtm of g::; b{om e R
On. w8 < a ap
ou n ulo;r‘e connect

1 's

connootion with the Double Taxation Relief
grovhh- in the Income .ax Blll now being
nirodueed

muﬁ a of & in
the ony wo derive ion eir in-
gome the United and By ToasoR
for iag you on matter is to seek

of double-

1 enolose for your informstion

aopy_of the relative seot in the draft Bill,
: 4 wh of in

i s gseation

c} deals with Lne-u)u-ung in British

It is understood that the
United Kingdom Jrovisions nlat}:g gounomin‘mn

T

the losser

the two tazes, bu notta.n{én sraotioe it would
appear the the relief gan by you to a resi-
dent in this Col 1s not sc Ereut as that
afforded to a resident in the United Kingdem.

In this commsotion I w d in-
vite ;(our attention to oertain oxamples a
to thls letter (Emelosure "B*/, and 1 would be
grateful for your advioc as to whether the oom-
putations are in agoorianoe with your prastice.

o the Lhhas toom, Lttt ol hote
0 8 e conple
Teltef Ae o n pragtics, obtained, and it would
L t this content {s oorrect, Judging
'ev aotual @ es that have n
t to my notlee. . .

) TR



1 am aware that the onus of obtaining any
such relief is on the taxpayer, but at the same tim
it is incumbent on Government o Eive correct.
jnformation to its taxpayers in this respect
and to advise them in regard to any claim to
which they are entitled In accordance with the
provisions of the United Kingdom Finance ‘icts.

I would therefore ask you to be good enough
to reply to the following queries -

Notes on ;nclosure "s"

Pages 1 and 2

These contain somewhat abbreviated exjlanations
and premises, the obvious lack of detail being
intentional, as the notes were originally merely
to afford to certain persomns interested a general
idea of Double Taxation Relief provisions affect-
ing Kenﬁa and the United Kingdom. Por exan_.le,
there should be inserted after the words "as
diminished by the allowances", contained in lines
3 and 4 of paragraph 4, the reservation "excluding
Lif? %ssuranc elief and Dominion Income Tax
rRelief". =

Page 3 - Bxample 1

Concerning this rixample the following en uiries
are directed to you, viz :-

(1) For the Rureoses of Lection 44(1) of the
Kenya Bill, is the “true half Unlted Klngdom 10 JTO~
griate Rate", Shs. 1.0256, arrived at correctly?

he facts and premises involved are :-

(a, The United Kingdom issussment is a
notional one envisa§ed by section 24,
F.1.1920, in respect to a Total In-
come of £1,000 of which £5CU arises
in the United Kingdom ~nd £500 (Salary)
in Kenya.

(b) The ratio of United Kingdom Income
to Total Income is, therefore, as
500:1000, or half.

(c) One-half the United ..ingdom i, jro-
oriate Rate is Shs. 2.0512.

1f, for the purposes of the Kenya .ection
quoted, thls Shs.2.0512 should be multiplied by the
ratio under (b) above,cgielding Shs. 1.0256, there
ma{ arise cases in which Kenya will have to grant
relief in respect of United Kingdom ‘ax.

(2) Is the Dominion Incecme Tax Relief £9.7.C. or
£6.5.97 Apgarently the whole of the Income, =1,00U
{s doubly taxed to the extent of one-half, £500. If
the \llowances of £340 fall to be apportioned to the
two items of Income in Ehe ratio of United Kingdom
Income to Total Income (£500:£1,00U), the Kenya Income
subject to Dominion Income Tax .{elief becomes £330
(£ minus £170 \llowances).



t i
‘- ¢

‘be: 7' X &

L third‘igégrpretatiou is that the . liei should
3 X Shs.(, 575, the 2400 ovcing the Kenys

Salary of £500 ag reduced X

come Allowance of.£1007, but, this interpretation

is' considered to be qulte Errémeous so. far as

concerns a Computation under Section 24, F.A.1920.

by the home .armed In=-

vage 4 - axémple

this example is the converse of .xample 1.
is the 3alary in this case is earned in the Unlted
Kingdom, there appeaps™to he nothing to occasion any
restriction of thé Dominions Income Tax Relief.

age 5 - wxample 3.

Apparently, excluding tne fuctor of Do~
ninion income Tax Refief, Non-Residents of the United
i.ingdo.t, whose sole lnewne is derived from that
countr: arz lisble to Tax in the snae s'u. as ASSi—
dents.

S re ardas duninion Income Zu. selier, if
the amount allowable therzfor s restricted wo 1B,
1s under toe (b), the s ir.t .nd iniention of uecilon
27, F. 1920, ape r to be frustrated, ds the whole of
the £/0u has oeen doubly tuxed. Thu possipility of
this restriction follows from consulting the authorities
who state that "to the estent tiuat the fome (1lowances
are scl uapainst the souminion incore the latter cunnct
be s1id to be donbly taxed', o it se nound .ntly
nlecar that ies:dents of the ni do s¢ have
their r.lief rostricted. u : dc, howev.r, s
to whether this practice cxtdnds to « iden-Resident’s
Gomputation under .ectiom ¢4, #.1.142, in cases
similsar to .xam .le 8 where the Income assessed is de-
rived from the United Kingdom.

Caking now a case exactly opjosite to nxample
5, namely, that of a Resident of the (nited Xingdom
deriving 270C (Unearned, from feuya, the renya Income
Tax payablc would be 30 and the ﬁnited t.ingdom Com-
putation would proceed as under :-

Tax Payable, vide .xample & £119. 1lee 9.
Less:— D.I.T.R.~ 2800 (270C as re-
—  stricted by the P. ..of Zleu!

et 5h.1.00 in the £ e e O

Net United ‘linsdon tax iayable £ 89. 18. 9.

By the introduction of Income Tax into Kenya,

this investor, desoite the intention of Scection 27, F.A.
1920, suffers a loss of £5 (£35 minus £30). A marTied

rson in similar circumstances would obtain Dominion
ncome Tax Relief of onleg £26, being £520 (£700 less
Married Allowance of £180) .at Sh.1.00. From these in-
stances, it appears that, the greater the :lome Allowances
set aﬁainst the Dominion Income, the less the amount of
relief obtainable. )

Pages 05,7,8 & 9.-uxsnples 4,5,6 & 7.

Polir i<xamples are given purporting to inter-
pret the four clasges of :mpire Tax Relief possible
under the Kenya Bill. Assuming that the correct form-
ula has been followed in calculating the Appré riate

Ratees v



4.

Rate, both Ke%ya and the hypothetical Dominicn are

; 1n% on Lffective Rates. In such circumstances,

it is th t that the Home Ruling referred to in

Para%ra ‘4 of Page 3 of this letler cannot have an

apgl'oa ifon to Smpire Tax Relief. For exam)le:- I

a Kenya Resident"s sOL: Incame is 21,000 remitted to .
him therc from a Dominion and the Kenya Personal )
Allowances are £625, leaving s&?ﬂt’:xnbject to Kenya , t
Tax, and the Dominlon Tax sufféred represents an 5
iffective gqate of Shs. O.18 if the £ over the whole!

£1,060, it ‘seens incomceiyable that’ Kenya should allow

gmpire Tax Relief on only £575, as would be the po-

sition if ths United Kingdom ruling mentioned were

applicable here.

Page 10 - .xample 8

In this example the relief is afforded by
the Kenya Government and, according to the method
employed im other examples, the amount so sllowed
is in excess of the tax due to the United Kingdom,
and . am to enquire whether this result is in accord-
ance with the usual prectice.

I should be grateful if a reply could be
forwarded direct to me by return iir Mail in order
that I may be in a positlon to reply to certain
questions which will be raised by the rlected Members
in Legislative Council on 19th iyril when the Bill comes -~
up for discussion.

1 have the honour to be,
3ir,

‘‘our obedient servant,

e -
,/f‘ f/wﬂxlafhﬂf‘
JQ\// =
< i(

/ REASURER

i~



KENYA INCOMS TAK BILL, 1987
G.- Relief in Cases of Double Tgxation

5

. iny> person who has paid, by dedfictiom or Relief
s QT 1iable to pay, tax under! this Ora-  in res-
T anyiygsr of assessment on a? go,rt of Eect of
e ‘aid who proves to the satisfagtion of nited
gsioner that he has’ paid, by otion or = Kingdam
i% Aiable to pa{, incame tax ip the inoomé:
ingdom for that year in respect of the taXe
of his income, shall be entitled to re-
tax under this Ordinance >aid or payable
that part of his income at a rate' e

exceeds appr Eriate rate of United Kingdom tax
he shall be entitled only to relief at a rate eyual
to half the appro riate rate of United Kingdom tax.

(2{ For the purposes of this section, a cert-
jficate issued by or on*half of the Commissioners
or Inland Révenue in the United Kingdam shall be
receivable in evidence to show what is the ag O~
priaté rate of United Kingdom tax in any par cular
case.

4 (8) For the gurgoaes of this section, the €x-
pressioff "rate of tax® when applied to tax pala or
kg diemstgcmm: mga%shcthe mttiddeter—
mip y dlvida  amount O tax pald or
ysble for:the year (befare the deduction of the
ief granted under s section) by the amount of
the income %n respect . which the tax paid or pay-
able. under this'Ord has been charged for that
year except that where | “{ncome which is the sub-
ject of a claim to relief wnder this section is
computed by reference tﬁéh provisions of sectiom
58 of this Ordinance on’ap amount other than the
asoertained amount of thE ag;\ml profits, the rate
of tax shall be determined the Commissiomer.

45. (1) If any persom resident in the Colon who Relief
has pald by dsduction*er otherwise, or is liable to im res-
8y, tax under this Ordinance for any year of assess- Eeat of
men{ on any part of his income, proves to the Smp:
satisfaction of the Commissioner that he has paid, ineome
by deduction or otherwise, or 4s lisble to pay fax.
impire income tax for hat year in res ect of the
same of his income, he shall be entitled to
relief from tax in the Colony aid or i)ayuble by
him on that {art of his income at a rate thereon
to be determined as follows :-

(a) If the siapire rate of tax does not exceed
one-half of the r.te of tax ap ro riate to
his cise under this Ordinance 1in he Col-
ony, the rate at hich relief is to be
given shall be the smoire rate of tax.

(b) In any other case¢ the rate at which relief
is to be given shall be half the rate of
tax appropriate to his casc under this Ord-
inance.



L«“’

(2). If any person not resldent in the Colony who "
has paid, by deduction or otherwise, or is liable to o
tax under this Ordinance for any year of assess-—
f art of his income proves to the satis-
%tion of the Commissioner that he has paid, Dby
) wotion or otherwise, or is 1iable to pay, ampire
ingome tax for that year of assessment in respect of
the same part of his income, he shall be entitled to
relief from tax paid or gaiable by him under this
Ordinance on that part of his income at & rate there-
on to be determined as follows:-

{s) If the Empire rate of tax appropriatc to his
case does not exoeed the ralt)( tax appro-
priate tc his case under this Ordmanoe the
rate al which relief is to be given shal1 be
one-half of the impire rate of tax.

(b) If the Empire rate of tax appropriate to his
iae exceeds the rate of tax g pgropria‘te to
his case under this Ordinance rate at
whioh relief is to be given R be equal to
the amount by which the rate of tax appro-
priate to his case under this Ordinance ex-
ceeds one-half of the Empire rate of tax.

(8) Por the pnrpona: or this section, Empire
inoou turum

in forge m. l:;h {m?aunionsm(o‘ther

th‘:otmuﬁi laje t grat ti [} 1°r e
a r His s ection or in
Elrritory in I:tpe ei a mandate on beialt
!:iuo has been acoepted by His
lajuty 1- being mroiud by Hu Jest{“ th
(]

10 llature of that part d for
Lof in rupoot of tu on innm both in

s Colony in a manner similar
to 1.hat pror 1n this lcction.

ses of thls section, the rate of
tax u&lr thil Orﬂm computed in the

{ nb-uotion 8) of the last pre-
ooding uotion of this Ordinance and the Empire rate
of tax shall be computed in a similar manmner.

l-ﬂ

8' Where a gerson is for any year of assessment
resident both in the Colony and in a part or place in
which Empire income tax is charged, he shall for the
purposes of this section be deemed to be resident
where during that year he resides for the lomger périod.



Section 44 (1) refers to two rates of
Income Tax, viz:-

(1)  "The rete of tax appropriate to his csse under this
Ordinance", and,

(2)  "The appropriate rate of United Kingdom tax".

The first rate, is determined by dividing the
Kenya tax peyable by the gross amount of Kenys income. For
exsmple:- Suppose 8 person to have a gross Kenys income of
£1,000 and that‘L after deducting all allowances, the tax pay-
able is £45, Obviously, the effective rate is cents Y0 in

the £ over the whole £1,000 (y
y .

The effective rate is "the rate of tax
appropriate to his case under this Ordinsnce".

The second iate mentioned is obtained by
dividing the United Kingdom tax peid by the taxsble income,
that is, by the gross or assessable income as diminished by_
the allowances. For exsmple:- Assume & person to have a
gross income of £1,500 subject to U.K. tax and that snech
person's Allowances total £500, leaviag £1,000 on which the
tax is, say £257,10.0, %57E10,0 equals a rate of $h4/9d.
in the £, and this is "the’appropria te rate of United Kingdom
tax".

It will be noted that the tax of £37.10.0
is NOT divided by the gross income of £1,500, but by the net
taxable income of £1,000.

The words "rate of tax" used in sub-section
(3) of Section 44 have exactly the same meaning &s the rate
first exemplified above.
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Whore & resident of the United Kingdom has
suffered on pert of his Income both United Kingdom Tax and
a Dominion or Colonial Tax, the Home provisions regarding
Dominion Income Tax Relief operste with & view to relieving
that part of his income from the lesser of the two Taxes.
If s uch an individual's Unijed Kingdom appropriaste rate is
at least double the Dominion rete, the relief is oubtainable
wholly from the Home G overnment. In other cases, partial
relief is obtained in the United Kingdom and the balance in
the Dominion or Colony concerned. ’

Exemplification:-

(a) An item of income hus suffered a United Kingdom
appropriate rate of $h4/- in the £ and & Colonial Rate
of &, 2/-. The Colonial rete will be wholly refunded
by the Home Govermnment. s ]

(b) An item of income has suffered a United Kingdom

Appropriate rate of %%/~ and a Colonial Rate of Sh2/-
(Kenya, say). $h1/50 in the £ on that item of income
will be refunded by the United Kingdom and Cents 50 in
the £ by Ken}a under the first provision of Section 44
(1) of the Bill of February 1937.
(e) An item of income has suffered sn appropriate

United Kingdom rete of $.2/- in the £ and a Kenya rate
of $.2/76. R elief from the Home Government is Sh 1/-
in tho £ and Kenys, in terms of the second part of Sec-
tion 4 (1), would also refund $h 1/ in the £.

So far as Kenys 1s concerned, cases under (b)
are unlikely and, under (c), impossiblz, by reason of the
higher r ates obtaining at Home.

Each case has its own "appropriete rate of
United Kingdom Tax" and its own (effective) rate of Dominion
Tex.



—

“Sh4.1023 in the £ (£

SIS IR SWV &=

Exsmple 1.

Taxoeyer resid

ent in Kenya.

Kenya Assessment.

Dividends from Home £381. 5.0
Add beck tax @ 1,4/9d. in
the £ deducted at source._118.15.0 £500
Salary earned in Kenya. 500

Assesssble Income. TOOO
Less:~- Allowances. 6256
Chargeable Income. 75

dye: -
‘ .1.00 in the £ = £18,17.0
Payable in Kenya.
Apgropriate Xenys kate
under Section

% = $.0.575 in the £.
The U.K. Notionsl ApYropriu te rate is

35,7.6 divided by

£660)

One half of this is h2.0F1¢ and apoly-
ing the ratio of Kenya income to tota
1nC(1)me (}’155?3:1£1000)t, thrilsl;:’mﬁt}(be he lved
again, ylelding a true ha .K. approp-
r%ate rate of . 1.0256, which is tgg
Sec. 44 (1). This is
rate of tax aporop-
under this Ordinance
no relief is dus in
taxation.

rate envisaged by
greater than "the
riate to his case
$. 0.375), and so
enya from double

A clsim, however, lies against the
U.K. Govermment which %mnts relief on
the item of income dou l% taxed (£330
being half the notional U.¥, chargeable
income,) 2t the Dominion rate (sh.0.375)
or one=half the full U ., Y. appropriate
rate ($h.2.0512, being half o% Sh. 4, 1025)
whichever is tfw lesser.

The U.K. will, therefore, give re-
lief on £330 at . 0.575, that is,
£6.3.9d.

In other words, upon the intro-
d uction of Income fax into Kenya, the
Imperial Government will forego volun-
taril{ £6.3.9d. of the £64.14.4#d.
normally due to it,

This position is more usually
arrived at thus:-

Tax, as ogpoaite £1¢9, 8.9
Less:- D.I.T,R. - £660 atg
$.0.575 in the £ 12, 7.6
Notionslly Due: £117, 1.t
Proportion thereof oayable at
Home is y Or £ £8,10.7%
Amount of Refund is 60, 4.43

Tax Suffered by Deduction: £118.156.0
E

U.K, Assessment for Relief.

Taxpsyer has suffered by
deduction S 4/9d. in the £ on his
£500 Dividends, and Kenys has
charged at the rate of 4zd. in the
£ on tne same £bC0, & total of
. 5.1%d. in the £.

Taxpayer therefore invokes
the rovfﬂom: of Secs. <4 and
of the U,K. Finance Act 1920 to
obtain relief from double taxation.

27

Accordingly a notionsl
assessment is raised, end, of the
tax thus found due, 'i‘upayer is
lieble to one half, being the ratio
of Kenya income (£600) to totsl
income (£1,000) end the difference
between this half and tne £118.15.0
suf fered by dednction is refundable.

Dividends (Gross). £500
Kenys Salsry. 500 ;
Assessable Income. £1000 ¢
Less:- OWHNICOeS, _340 ,
Chargevsle Income. £ 660 ?
1ax Notionslly due:- i
£155 @ f. 1.7d. in the £ £ 10.1°.9
525 @ $h, 4.9d. in the £ 124.15.9 ’
(¥or calculation of £
.Y, Appropriate Pate)  £l3&. 7.9 i
!
Less:- Life Assurence :
Relief.
£60 9 2,434, 5.18.6
£129. 8.9
One-halt t ereof is £ 64.14.43
Less:- Domirion Income
Tax Rellief.
£330 @ ShaU E76 6., 3.9

Due to U.K. £ 58.10.7z

Paid by deduction

at source. £118.15.0
Actuslly due, 58.10, 7z
Refundable. £.60. 4, q

it is understood thet, where the
Home Allowances are set against the
Dominiou Income, the latter is to
that extent not considered as doubly
taxed. S:‘See “"gNELLING", 8th Ed., at
page 87). This rule of practice may
not, of course, be spgilicable to e
Compu ta tion un&er Section 24,F.A.192C
If not, then the D.I.T. . would De:-

500 op £1000 at 0. 75, or i 1878
T hat i{s, £9.7.6d. insteud of the
26.3.9d. shewn,




Example ©.

Texpeyer Resident in U. K.

Kenya Assessment.

The Kenys Bill does not compel
aggregation and so the Assessable

Income is £500 Gross Kenya Dividends.

The Tex ultimately payable by
a Non-Resident in such circumstances
is S 1/- in the £ on the £500, or
5‘253030.
The effective Rate is, therefonre,
s 1/- in the £.

As this is less than half the
U.K. Appropriate Rate, no relief is
due(f§'om Kenya in terms of Section
44 (1).

U.K, assessment.
e

Assessable Income. £1000
ss:- Allowances. 540
Chargeable Income. £ 660

Tax due: -
TI®5 @ sh, 1/7d. in the £ £ 10.15.9

£595 3 . 4/9d. in the £ _1¢4.1%.9
(For calculation of
U. K. affropriate rate) 136, 7.6
Less:- Life Assurance
Relief. __b5.18.¢
129, 8.9
Less:- Dominion Income
Tex Relief. 25. 0.0
£500 @ sh.1/-
Net Tax Payable £104. 8.9

Calculation of appropriate ra‘te.
£1%5.7.6 divided by £660 =
Sh, 4, 1023 in the £.

Half appropriate rate.
% 20512 in the £.

As the Dominion Rate of .1/~ 1s
less then this half Appropriate Rate,
the D.I.T.R. claimeble is £600 at
the Dominion Rate, or £26.

The net effect in this particular
case is that the U.K. forego Tax
equal to the Kenya tax, the
individusl ultimately being no
worse off than prior to the intro-
duction of Income Tax in Kenya.
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. RN &
A Bachelor resident in Ke 8 ¥ A
sole Inoome ciﬁ 8700 do nd P
from U,K. Companles '
under Sections 24 and

the 1820 Finance Aot.

U, K, Tsx deducted at source:-
£700 at $.4/9d. in the £ . 0.
Kenya Assessgent. U, K. Agsessment.
L
U.K. Dividends (G ross) £700 U.K. Dividends (Gross) £700 |
Less; - Personal Allowance 350 Legss~ Personal Allowance 100
Taxable Ingome. £350 Taxable Ingome. £B800
Tox Due:- Tax Due:-
£560 at Shs.1l/- in the £ £17.10.0 £185 at . 1/7d.1in the £ £10.13.9
485 at . 4/9d.1n the £ 109, 50
Tax Paysble. £7,10.0 Tax P ayable. £119.18,9
Effoctiye Rete;-
£17,20-8 or 30,50 in the Approp riste Bate:-

s%ﬁ or g 4,00 in the &

DL T R As the Kenys Rate of 64 (Cents 50) in the £ is less than
one-half of the U,K. Appropriete Rate (8h2/-), no relief is due from
Kenys in terms of Section 44 (1) of its Ordinence, tut there is exigible
from the U. K. Authorities either:-

(a) £700 at 84. (£17.10,0 —- the whole of the Kenya Tax); or

(b) 8800 et 64, (£15, which leaves £3.10.0 aof the Kenys Tax irre-
coversble,
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Example 3.
A Bachelor resident in Kenysa;
sole Income being £700 derlved
from U.X. Companies; Claim
under Sections 24 and 27 of
the 1920 Finance Act.
U, K, Tax deducted at source:-
£700 at $h.4/9d. in the £ £166,56.0.
Kenye Assessment. U.K. Assessnent.
U.K. Dividends (G ross) £70C U.K. Dividends (Gross) £700
Less:- Personal Allowance 360 lesss~ Personal Allowance 100
Taxable Income. £550 Taxable Income. 200
Tax Due:- Tax Due: -
£360 at Shs.1l/- in the £ £17.10.0 £1%6 at $h1/7d.1in the £ £10.13.9
_ 485 at $h.4/9d.1in the £ 108, 5,0
Tax Paysble. £17,10.0 Tax P ayable. £119.18,9

Effective Rete:-
I %_Q or $0.50 ip the £ Approp riate Rate:-

£ 119.18.9 or &4500 in the £,

D I. T R As the Kenyas Rate of 6d. (Cents 50) in the £ is less than
one-half of the U.X. Appropriate Rate ($h2/-), no relief is due from
Kenya ir terms of Section 44 (1) of its Crdinsnce, but there is exigible
from the U. K. Authorities either:-

(a) £700 at 6d. (£17.10.0 -—- the whole of the Kenya Tax); or

(b) 00 at 6d, (£15, which leaves £2.10.0 of the Kenya Tax irre-
covemble.s



Exam ‘,i.o 4.
SECTION 45 (1) (s).
RESIDENT Il KENYA.
£1000 income derived from the Dominion end
remitted to Kenys.
Assessment. Dominion Assessment.
Income £1000 Income £1000
Allowances (say) = 626 * Allowances (say) 300
Texable Income. £ 375 Taxable Income, £ 700
Tax due:- £575 @ sh,1/- in . Tex due:(say) £9.0,0
the £ £18,18,0 ;
Kenya Appropriate Rate £18,15,C Empire Appropriste Rate £9
“rt Gl 7100
= $,0.375 = S 0. 18
N
Tax able: - £18,15,0 Tax paysble:- £9.0.0
Ena:— fnfire Income Tax
Relief (to the
extent of the No Deduction
whole of the |

Bmpire T ax as the |
Eneim Appropriate
Rate is less than
half of the Kenya
Apgrogria te Rate.
$.0.18 to $.0.875) _ 9, 0.0

Tax due in Kenya. - g 9.15.0 Tax due in Dominion. £,0.0

NOTE: It is assumed that the Dominion reciprocates as regsrds

Empire Income T sx Relief.



Exampye 8.

SECTION 456 (1) (b).

RESIDEND LN KHNYA.

£1,000 income derived from the Dominion and

remitted to Kenys.

Kenya Assessment.

pominion Asse §'smen§.

Income. £1,000 Income. £1,000
Allowances (sey) 825 Allowances (say) 500
Taxsble Iucome. £ 375 Taxe ble Income. £ _700
Tax due: Tax due:- (say) £50.0.0
£575 @ $h. 100 in the £ £18,15.0
Kenya Appropriate Rate £18,16.0 Empire Appropriate Rate 9]
= $.0.578 = $,0,60
ble £18.16.0 ahle: - £30.0.0
Efxii%fm Income E. Empire Income
Tax Delief to the TaxRolief 1:0
extent of hnlf the extent of
he Ke A. R. half the Keug
%.0.1875) 9., 7,8 A R, (. 0.1875)
s it is the
Tax due in Kenya. £ 9! 7.8 lesser. 9.7.6.
Tax due in Dominion. £0 12.6
NOTB: It is assumed that the Dominion reciprocates 8s regs rds

Emolre Income Tex Relief,

of their Ordinance would epply viz.

in which nase the corresponding Section

S ection 45 (2) (a).
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Example 8.
SECTIUN 46 (=) (8).
RESIDENT IN DOMIiIOL.
£1,000 derived from Kenya and remitted to Dominion.

Kenys Assessment. Dominion Assessment.
Income. £1,000 Income. £1,000
No Allowance for non- Less:- Allowances (say) 150
residents.

Tsxable Income. £1,000 Texable Income. £ 8b0.
Tax due:- Tax due:- (say) £0,0.0
£700 @ 1 /- in the £ £5. 0.0
£500 @ 1/50 in the £ _22.10.0
< Tax due. . .£87,10,0
== ¢ === #
Appropriate Rate S 1/15 in the £. Appropriate Rate £30.0.0 = . 0.60
viz:- £57.10.0
Tax due as above £57,10.0 Tex due £0,0,0
Less: - Egpire Inc me Tax Less:- Empire Income
" Relief, being half Tax Relief being
the appropri&te half the Appro-
rate of Dominion riate Rate of
Tax as that 1s the minion Tax as
© lesger tax - it is the lesser
£1,000 @ $.0.30 16, 0.0 (. 0.30) 15,0,0
Due to Kenys. £4¢, 10,0 Due to Dominion. £15,0,0
e TR e S

Total tax peid £57.10.0 which is the higher of the two Taxes.

NOTE: It is assumed that the Dominion reciprocates as
regards Empire Income Tax Relief in which csse the corres-
ponding Section in their Ordinence would epply, viz. Section
45 (1) (b). ‘
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£1,00. derived from ienys and remitted to Lominion.

Keura Aspessment.

Incoms £1,00
Yo allowsnce for non-)
residents

R 8u0

l/° in the £ ﬂ5.~.x(\

£300 @ 1/780 in the £

Isx due
Appropriste Roto W.l.lb in the £
visi-

Tex due as above £B7.10%:
re Income Tox

Jasai- Tn
{ef to the e»~

hut that the Kenys
? te Rate
k E) exceeds
hllf the Dodnion

Ao Ro (ﬁ‘ ) vize,
£,000 @ sx.QAB i{n the ¢

Iex dye %9 Kenya.

22,1 4
ﬁgl ‘)I B

lominion \ggesgment.
Inugome £1,0v
Less:~ llowsnoes (say, 16u
Tagable lngome. £ &
Tox due:- (say) £7 4 e
Appropriste iste .. le4t in the £
viz:- L7C
Tex due ag =2bove £7 %
L83t re Income Tex
nﬁd to tbc ex~
t of half the
Dod.nlon Ae Fo 88
%t 1s greater
7(\
£1,60 7 3 Ce 70 in the & iBevien
Iax due to vominlon. Salal

The Texpsyer has suffered one tsx only and that

the higher, £70.

HogR:

It is sssumed thet the Dominion reciproestes

as regards Empire Income Tex yelief in which oase the
corresponding Seetion in their Ordinance would apply,

vis. Seetlon 45 (1) (b).
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1
Example 8. }\

A Pensioner of "Kenys
resident in the United
Kingdom, being & ‘
Married Man.

Kenys Assessment. ‘ U, K. Assessment.
Pension (Sole Income). £285 Pension from Kenya (3Sole
Allowances - for Non-Resident _NIL Income)- - - Gross £265

Less:- B.I. . - 1/5th £b3
Taxable Income. £265 Personal
i Allowsnce_ 180 283
Texable Income. £32
Tax Due 9 S 1/- in £ £ 13,5.0 Tax Due @ $h.1/7d. in £ £2,10.8
Effective Rate: .1.0C Appropriste Rate: £2.10.8 = S 1/7d.
¥
Dominion Ingcome Tax Relief: Dominion Income Tax Relief:

As the Kenys Rate of $h.1l/- As the Dominion Rate of . 1/-
exceeds one-half the U.K. Appro- exceeds one-half the U.K. Appro-
priste Rate, 94d, Rellef 1s due pris te Rate, 9%d, no yetiel i
under Section 44 (1) on £265 at competent;
ﬁd. (Cents 21) 1in the £,

zi- £-2,16.2%d.

Net Tex P ayable. £10. S,9xd. Net Tax Paysble. £2,10.8
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1+ Telegram rrom the Officer™

gteTring the Govermment of Kenya to
e Seoretary of State for the Colonies.
Dated 5th.April,1937. Received 4.22 p.m. 5th.April,1937,

SO, Ye—

No.77 Confidential. { 7)

Reference paragraph 3 of your despatch of the 25th.March
Confidential . Income Tax. Select Committee has reported and
report is unanimous. It recommends retention of provision to
levy lncome Tax on passage allowances., This is also in accord-
ance with the advice of the Exeoutive Council which considewd this
point when approving the introduction of the Bill, Passage allow-
ances have been commonly regarded as pert of hidden emoluments
and referred to as such in sundry reports.

ds report has bsen signed by Harragin and Walsh it will be
invidious for the Govermment to move amendment deleting the provi-
sion and amendment would be bitterly opposed by the Unofficial
Members. 1t could only be carried by official vote and it would
be realised that this was by your instructions.

I deprscate jeopardising harmoniows passage of the Bill on this
point and 1 trust that you will allow the provision to remain.
Herragin who is strongly {ﬁ favour of the provision will be able
to argue its merits should you care to consult him.

Pending the receipt of your instructions I propose to take no

action.

QR3é)




| 38054/1/37.

lst April, 1937.

Deer Herregin,

As arranged this mornirg I have written to
kundy at Glasgow aeklig him if he car meke it
convenleut to come up for a discuseion with you on
the Kenye Income Tax Bill some time before the 12th.

I find that the letter offering him the
appointment will not go off from Somerset House until
to-morrow, which means that he will not have had a
copy of the Bill before Baturday evening at the
esrliest, and as he will no doubt want a bit of time
to consider the Bill and the draft Porms it looks as
though some time at the end of next week would be the
most suiteble for the discussion. I do not know how
long 1t 1s likely to take but I have taken the liberty
of suggesting to him provisionally that he should
arrange to be available in London on Thursday and
Priday, the 8th and 9th. I hope that this will be

convenient

%. HARRAGIN, EBq.

(7/,“;»’.4,&‘ /Vm,-ru’—(_)

S




coi.venient to you. I wil)l let you xnow as soon es
I get his reply. In the meantime, it might perhaps
be helpful to him if I could le~'. him know whether you
thiok that the buslress wi.! take two cdaye or whether
You expect to !¢ able to get through it in one.
Youre eincerely,
Q 0 (J,q“.'h

<

([ <
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380L4/1/37.
let April, 1937.

‘ D"f Mundy ,

An official letter offering you the appointment
of Commissioner of Income Tax in Kenya is now on its
way to you by wa, of Somerset House and You ought to
receive it shortly. ‘

In thet letter we are sending to you, amongst
other things, s copy of the Income Tex Bill a8 pubdblished
in the Kenys Gazette for introduetion into the
Legislative Counecil, and we are asking you whether
you could make it convenient to come to London to
discuss the Bill with the Attorney-General of Xenym.

Kepa M_M,,co I now enclose a copy of a further despatch
W— from Kenya enclosing for your consiceration a set of

(, et draft Forms for use in connection with the administratior
""“r—‘j) of the Ordinance. Since that despatch was sent., we
have had & telegrem from Kenys saying that it is now
pProposed to debate the Bil. {in Council on the 19th
of Aprlu.

Barragin

J.C. MUNDY, ES8C.




Harragin, the Attornoy%)oneml, has now arrived

and called here this morning. He told me that the

T2port of the Belect Committee had been completed bororo

his dopcrtun and that we ghall shortly receive an ld'l,noo

COpy by air mail. In the meantime, he would very nuch

like to have a taix ¥ith you some time before the 1Pth(ef !
April, which would give ue a wpek ip which any’ hu-ther

Smendments of the Bill whioh yo. and he thought doolnhla }
could be telegraphea out and cireulated in
Preparation for the debate.

Keaya ln

Harragin is staying in

80 that 1t will teke a day or two teo arrangs a
meetiug between you anc him.

Norwich,

It hardly seems possible
to arrenge o Reeting during the early part of
particularly as you wil)

aext week,
0 deudbt wish to have a day or

tvo ta think over the Bill 124 the Forms. If, therefore,

Jou cen mamege it the most suitable days would prohubly be

Thursday and Priday, the 8th and 9th. I do not know

whether the discussion would, in fact,
two days., but it

be likely to take

would seem prudent at any rate to arrange

Provisionally to be availadble ou two days if poesible.

1 am afraid tnig is all rether & ruah for you

but in view of the Legislative Councll programme we should

ba



be moet grateful if JOu could make it convenient to
come up on thoee daye. If they would not e iy
conve.lient, and 1if you could manage en o,i*}lqr'mun..

perhaps you will be good enough to let me know by

telegram. 2,

Yours sincerely, e

e

'

1
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TEE KT.

RECEIVED
31 MAR1937

C. 0. REGX

oir,
alli re.erence to

degjatch Lc.<l o1 tre «Ctr.

GoveRNMENT House-
Nanrosi

KENYVA i

/(v Lerck, 1927,

Ir.lugen's abi@ataea

€Llucrl Jurweliily cofles

0f the Income Y&x 514l, I nave tue conour te ttate,

for your inforwation, tiut

the reccne rewulng o tie

Bill was debated in the ~&glilative _ouncil trom tre

3rd to the 8th yaren.

Tt is regretted trac covies

of the debate &re not yet wvailable 1or trousiteion.

On the otk Larch
Committee to examine the b
01 the points mede in deba
continues to sit unger the
General.

The 3let Larch nas

date upon whicr the Commit

entations which the puvlic
for its conelderation; and
Council ig veing swwionea

neport will ce lalu un tre

cuncil &ppointed ¢ select
111 in cetail in t'e light

te, end that "cruittee

that the 5141 will juec turough its rinal Ltage on

the following duy.
e Lr. W. Harragin, r

originelly cue to proceec

Chairmensain of tie ..ttcrn
been fixed ee tre firal
tee will accert any re.res-
may have to put forward

& tesslln of the Legislati
i1or the oth 11l when thre

Tuble. It 1s enticipatec
~+C.y natltorney Ceneral, ves
Lo o.eave on tie lith larce

in view of his eaprointwent as Cheirmen of tie Select

HON.

W. ORLSBY GOHE, P.C., L.I.,
Secretary of State for the Colcnies,
DOWNING STREET, LONDON, L...1.

“ou..ittee,

€y

VE

Lut,
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Committee, errsngements have been made for'him. g0 = .
; & % >

proceed by air on phg 26th March. He will ar?ive R
in London on the zné ipril. There will be &

number of points of detail whic.. it will be edvan-
tageous for him to discuss with tke Income Tax ©om=
missioner, who is to be appointed in accordence with
correspondence terminating in my Ccnficerntial telegram
No.58 of the 19tk March. 1 should ve glad threrefore
if arrangements could be made accordingly shortly
after mr.Harragaq'B'arrival in the United Kingdom.

3. In the meantime the Income Tex Cocumiesioner
will no doubt be bupplied with a copy of the Bill, -
and the Attorney General will be able to explein to

him the main variations which the Select Committee

ia likely‘to make. Copies of tre Report of the
Select Committee will be forwarded by Air rail as

soon &6 possible.

4. After fhe Bill becomes lew there will be a
considerable amount of work to be done in tke framing
of Ruleﬁ and preparation of Forms upon whick tre

advice of the Income Tax Commissioner will be required.
I em therefore forwarding wita this despatch, for bis
preliminary exawination, & set of forms preparec by
ur.Surfleet for use under the 1933 EBill which mey

serve a8 & basis for the new Forms.

1 have the honour to ve,
Sir,

Your most obedient, humble servant,

a/h/l fer«,%’ I
; AW



sECRETARY:
| Ade V.LEIGH, W.8.E. WA
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TELEGRAPHIC ADDRESS TELEPHONE N9t T
£ GONVENTION.CANNON. LONDON. CITY esaa (15 Lines) A M\k}
wEwsER

recenagion |
OFGuAMBERS "
or coumgact
—or That—
SriTIEN Euping,

THE LONDON CHAMBER OF COMMERCE (Incorporated)

69, CANNON STREET,

«
i LONPON.E.C.4.

< ; ;- /

31st Marén, 1937.

EAST AFRICAN SECTI- .

Sir,

I have received your letter of tune
30th March, reference 36054/1/37, on the subject
of the Kenya Iuncome Tax Bill and have to thank
you for your courtesy in infor..ing the Acting
Governor in Kenya that this Chamb- r wisnds fior
an extension of time to the 31lst ilay in order
to submit views in regarc to the Bill.

You will appreciate that in view of
the vari~us negotiations which took ulace tetween
the announcement of the introduction of an Income
Tax into Kenya and the fiual agreement between
the membe.s of the Legislative Counc:1l, the
Section did not consider it advisable to study
the implications of the Bill until tne draft was
officially published. As you are aware, this
did not take place until the 16th February in
the Kenya Official Gazette and the Chamber did
not receive co_ies until a short while ago.
The time for consideratien of the various proposals
was therefore necessarily short. However, the
views of the Sectinn are being collected with as
little delay as possible and, as you suggest, I o
will -communicate by air mail with Kenya as soon
as this has been completed.

As reyuested, I shall have pleasure in
sending yow'a copy of any comments which are i
communicated to Kenya in this vay.

Yours faithful;y,

The Under Secrctlary of Stute,
Colouiul Office,

Downin, Street,

LOMDON, S. W. 1.
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: 1eiegram from the Ufflcer Admmnlatezlng the uovornmont o{/,,/’/

Kenya to the Secretary of State for the Colonies. s s
Dated 30th. hiarch,1937. Received 10.6 &.m. 30th. tarch. ;

_ RECEIVED
I0MAT }
No.71. el \C.0.RECE

Your teleéram No.72, « By errangement with Elec:ed
Members report. of Select Committee Imcome Tex Bill which
I am advised will bs unaqimoue is being laid April Bth
but will not be debated until April 19th. 1 do not
consider any further delay in passing Bill can be
contemplated if revenue is to be collsrted during year,
You will doubtless discuss with Harregin who arrives

home by air lkarch 3lst,
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TELEGRAPHIC ADDRERY: TELERHONE N9Y - >

EONVETION, CANNOK, LONDON TCITY aaas (B uies)

‘THELdNDONCHAMBEROFCOMMERCEUmemwm

DG 69, CANNON STREET, s
AEA/DG ¢ " ;
"RECEIVED ™, LONDON.E.C.4.

25 MAR183P4th| March, 1937. p

C. 0. REGY

BECRETARY:
Ade V LEIGH. M.BE.MA

Sir,

KiNYA 'INCOLE TAX ORDILAICE.

The East African Section of this
Chamber had before them, at their meeting 1
today, a sumsary of the main provisions of
this Ordinasnce. A numb.r of pointg arising
in connection with it were discussed, and
whilst it was gene ally felt that the Ordinance,
80 far aus it went, corresponded in broad
principles~to British law, the Section Telt
that théye werc certain questions of vital
importanée to British firms and companies trading

L in and with Bu.t Africa which required further -
/ k\b consideration such as the taxation of non- =
~ y re@sidunt traders, double income tax relief,
procecure in conpnection with avpeals and so-
N P forth.
]

It wis stated that the Select Committee
to whicn the Ordinance had been referred, had
fixed the 31st March :s the last date for
receiving evidence, but the Section submit that
the time is much ton shart to enable London
interests to consult expert opinion and ca- .
ordinate their views. They therefore venture
to hope that it may be possible for the time in »
winich observations may be submitted to be extended
to the 31st May. If this extension can be
atforded, the Section will proceed to consider the
matier 1u more detail and submit their views as earl;
as possible.

By § ot

I have the honour to be, Sir,

Your obedient servunt,

ecretary.

The Right Hoh. %.G.A. Ormsby-Gnre, N.:..,
Secretary of S3State,

The Coloniul Office,

Downing Street,

LO.DOM, 3. %, 1.
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By Air Mail
OFFICE OB THE , /
CONFERENCE OF. EAST AFRICAN ‘GOVERNORS,
" P.O. Box 601, T 4
RepLymva _Gw . NAIROBI
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Reference.... ki No
Reference..... No of
The Secretary to the Governors’ Conf ¥ his pli
(?/ and has the honour to forward the accompanying S0Py 0f letter
lﬂ___!... sed to _the Governments of. Umda Tanganyika,
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C/Tax/B.1.

CONFIDENT I . 24%h Februa.y, 1227.

o+
8ir,

In paregraph ¢ (1) of my letter of the l6tn Fedbruar;
(0/6C/K.2.), 1 mentioned among the subjects which might
poseidly be ineluded in the Agenda for the noxt Governors'
Confersnce, the question of Inooas Tax legislation. [ now
have the honour to enolose, for your information, three coples
of the Lncome Tax Bill recently published by the Govermment of
Kenya, and to lay before you the following obssrvations which
have bdeen fumished to me by that Govermment.

£.  0n the 2nd Lecember, 1936, the Govemor of Kenyu sent
to the Seoretary of State a confidontial telegram, from which \no-

following arq $he relevant extructs;-

“Basis for \his Govemmmens'a view that Mhers is no
m‘z‘ﬁ"lll v [¥® t0 ask neighbouring territories
to pass legislation to prevent evasion is briefly as follows

(a) Under the Compamies Ordinance any Coapany
operating in Kenys aust be regmtered in
and would Shus eeme within the scope
of aay Imeome Fax Ordinance.

(b) The prineipal method of evasion which cam be
foreseen is that of a Company transferring its
lod!lunn frem Xemys 46 a meighbouring

CoRy and earrying on a speeies of mail
order business to serve the Keys market. -

(o) In my opiniom, thias, in prastice would almost
sertiinly mever oesur; the incénvenience of
having ae T8 0ffice in Kemga, the loss

of pareemal and ¢ snt less of
businese and » tﬁ::ﬂu—. of eeenomioall
dispesing of n?-lfo A sqalipment, and. other
canviderations € sremgly militate against we
posaibility whieh would de further rotuced in my
View t0 a ainimmm 1 steps were taken to acquaint
the general Dusiness pudlioc with the faet that
neighdbou ring territories of Ugmda end Tanganyika

have expressly undertaken to enaot legislation to
prevent evasion if it gheuld prove necessary.

1 realise that various methods of evasion will
inévitadbly be attempted, You are however aware that it
was never the intention of $his Government %0 pass an Inco
'!u Ordinance without appoeinting for the purpose of its

HON. cnx SECRET ARY, administrat|
ZANZIDAR.
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administrution & Uomaisslonar who il it ascumed woult 9

familiar with such forms .1 evuelon and coul¢ in du#

coursa in the light of expsrience acvise whather L' waég

necessary t., approach the other Govermmente conc:zrned.

This would ensure that unneca@asary incouvsn.snce was Dot

caused in requesting olher Government: to pasi le. isiation

which might prove unnscessary it woult ut the saae time
ansurs that, 1f such s requeat ha¢ to be muae, expert

advice as to the methods to be acopted woull 03 fmaecial 2y

ané locally available.’

e The {enyu Goverument, & at present .cviced, remaslns
0! the opim.on thuat here woulé de no Justification im as¥in#
whe Govermments )1 Ugunou, Tanyunylika, and Lanziba: 0 pass
spacial lagisletion u% ihis Juncture. vhile 1% ito recosmized
hot tor so loms, w5 emys i the only one . the four territ ri st
to adopt luodms Tax, 3VALLOLE @aL seeu.s, Lt o.u zomeicared that
unless uny esergency arises in <ho meantiime, .t Woul.C De ,rafer o L2
vafore uppls.Cnlh vilar OVIIRG HlL we Pagul & special .@ Loda= T
tion, to &wall the arriv.l i. tig calony LI ths JeDya inlods Ok
coamlssloansl, whu shoulc ue @ols 10 sdvies T2earcihe paselvl
channels of evaglon, unc the neuns > blocking them.

“. the wvovernwzli. 031 sn, & Jrooum@es thol the .acretary 3
otate wi.l not daeirs Lo lssue auy inst:uetl ns regarcin, toe
inclusion in the sovernors*. onferance .gsnca DI he Lue.tion
introdueing lncoae Tax in other sapt 2fricam territories, pandl us
the epactment ol ths lanye 3111, which is to de introducec ioto
Lagislative Council during the first weex in “arch.

Se 4 slall .r lattaer ie Delns acdressed to the Covernment:

of (ungusnyiXs and Uganda;, wnd cOples ars peiny ent t2

the

Govarna:ntc oI ¥enya, Borthsrnu thodesia, and Hyasalanc, wnd to

the Uné-r secratary of 5tate for the olonies, for informut ion.
. have the honour '. be,

oir,

Your obedient servant,

L~

B SEGRELA.Y 1 G OVIIHT vSoir
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38054/1/37 Kenye.
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Mr. \\ :
o G e f ¢ 'y Dovning stregt,
3 NAF p —~
(' 25 Merch, 1957,
-

) sir, |

Permi. US.of S. ?/ -
I have etc., Lo &CkKuowlui e

Parly. US.of S.
Secretary of State. \ the receipt ol your Jonfidentiel despttch

| |+ No.41l of the 20th or Februury in which

KENYA . 2

you enclosed copies of the Report of

the Committee which considered tns
CONSFEIDENTIAL.
, 0.4.G. Tncome Tex Bill end of the Bill as
redrafted and presented to Legisletive
Council,  You will ne doudt forward. to
“me-in ,due course u report ol the
proceedings in Gouncil.
.. There are, howaver, two
points upon whieh I think I muy coument
Fon . at the present moment. The first is

thet of the taxautien ol compunics. in
“ P

the report of the Inter-departuentul

Committee on Income Tux in the Colonies

(Cmd,1788 of 19z2) it was recommended

(pursgraphs 32-36) thet the rute ol
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.
5
3 C. 0.
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: ® e
¢ on companles snould be a flut rate 7 . . i

Mr.

income tu

" ¢nd not prsausted. The reusons Llor diverging
! . 3

tion in the cusé of the Bill

from this reco.mends

now under eongideration vre no doubt those set forth

bl

»\ﬁhmpgragygihl 9 and 10 of th;‘Committea'i réﬁért. J

‘of ‘the Tect that it wppears that most of

jes in kenya wure private, I do not wish

|
8 for the wdoption ol the more general

p‘rucﬁice_‘,r but tae question wiether the sume retes

should*be upplied tO gompanies &= to indiwviduuls

g imq:_‘_bne waich may require future consideration.

3. The second matter on which I wish to

comment is the provision in Clouse 5(b) okwthe

Bill to levy income tux on pussayge allosuneces.
|

At the March weeting of the =Zxecutive Council

L the Joint Best Africen Bourd asttention wus

/A
em—

Secretary of State.

drawn by Mr.Peto to this provision which, in his
4 summary of the

opinion, -wus unrewsonabla.

aiscussion of the Loerd's weeting eppesrs in

the issue o1 "Eust .fricu _nd Rhodesiu" Tor the
; \

o,
. 311th/lerch und I underst.nd tast the Bourd ure

‘ By~ ‘ T
avout to muke rapredentations /on the suvjedt. 7
\

~

Tt R | gk

33

A N
1t is, of co}ursa, obvious thq? tuis:

7,
provision will upplyLto o 'L’ici?.i,.s bt

swd
the Colopisl Government <o noz;mi‘m‘

0s

wa oo ewployed 1n soue

o ,;ndiv}audls
‘ -
capucity in Keny o whduloss Lerws 0

servig Jvide sor the ST

pu.Ssu 88 frow bime UO Llme.

view thais provision aitn iy sVOUr.

1t is posgsible s it is inaeed

tinction

necessery, Lo druowesierp dis

wnose ordinery

between parsons

persons Wi

residence is in Kenye end

pequired to be ghere by virtue ox

their euployment. In order Uo ‘sscure !

‘e services of officer

T2 A T 1O

necesasry uo.recognise -

1 lewve wied it is

they reyuire periodice
Lo tu!.e//puas:;;“

. no% raclly equiteule

] " \‘ - .
i L1dewwneee into scoount in tssessiug’
AR R i .
. their emoluments. Ppe wmount waicn Suu

pe received in resapect of sucih & teX

cun only be neglilg‘iblje and 1T wueounts
P TR g ." r‘wrﬁf :

A -

&
t
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“the privateifadividual. It 1§, of .course,

trué thet the individuel has to find nis own

" e
.

ca i ?
pussuges if he chooses to tuke lewve, but toen
>

| ne is not t member of the Government Service und Ae

- St

4

'Avc&ln:?‘pleuse ,ximsélf. .$ L0 leuving Kenya or not.
4. In wy view ¥he existence of such &
provision cun only cususe i1l ree.ing end I tLiia
taet sowme furtner urguments in support ol it

shoula 0: put Lorward befQers 1 wi wsapd 10 - ree.

I neve, stc.

(Signed) W. ORMSBY GORE. =
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Sir,

With reference to Mr. Wade's
(/ILJ,,,/ \ngogéb despatch No.78 of the 30th January and to

/
s / previous correspondence on the subject of the
(e f‘___‘ 7 //’ g
PR R introduction of Income Tax in Kenya, I have
/~ e ) the honour to inform you that the Acting

Governor recently appointed a small Committee
to redraft the Income Tax Bill, which was
published in the Gazette dated the 3rd October,
19%6. :

It will have been observed that
the Standing Finance Committee in Part II.of
its Report on the Estimates of the Colony- fc;r

,5937 recommended that the revenue to be derlved
“from Income Tck ¢ during the year should be

- assessed at £43,500 instsed of £83,500 as had

" been envisaged when the Draft Revenue Estimates
had been presented in the Legislative Council. i

<)
(o)

*
)‘.

& TEL g

”,

G o 20 e

It was therefore necessary that the rates and
allowances provided for in the Bill as originally
drafted should be the subject of revisionm.
2, The Report of the redrafting
- Comittee,; tqgothar with the new Bill recommended
by the Committee, was duly considered by the ;
Acting/
THE RIGHT HONOURABLE

. ORMSBY GORE, P.C., M.P.
SECRETARY OF STATE FOR THE COLONIES,
DOWNING STREET
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Acting Governor in Council on the 15th February,
when Council sdvised that the Bill be published
with a view to ‘its introduction in the Legis-
lative Council subject to certain minor drafting
amendments.

The new Bill will be introduced
in the Legislative Council during the next Session
starting on the 2nd March. In the meantime,

T forward for your information and for reference
to the Joint East African Board should you so
desire, copies of the Bill, as published. o
Copies of the Committee's Report, which it will

' be observed is of a confidential nature, are also

enclosed, and the Attorney General informed Mr.
¥ede that he had been desired by Captain Schwartze
and Major Cavendish Bentinck to state that they
hed signed this Report on the understanding that
it would not be made public.

3 <. Copies of the Bill have been
supplied to the Governments of Uganda, Tanganyika
and Zanzibar end to the Secretary to the Governors'
Conferonoo: for their information. 7

I have the honour to be,
Sir,

Your most obedient, humble servant,

Mg . |

s o



A BILL TO IMPOSE A TAX ‘,‘UPON INCOMES AND
TO REGULATE THE COLLECTION THEREOF

267—780. 0.0.—17-3-31
FRIVED BY THE GOVERNMENT PRINTER, NAIROS



A Bill to Impose a Tax upon Incomes and to
Regulate the Collection thereof

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof, as follows: —

PART I
PRELIMINARY .

1. This Ordinance may be cited as the Income Tax Shor title and
Ordinance, 1937, and shall be deemed to have come into commencement.
operation on the first day of January, 1937.

2. In this Ordinance, unless.the context otherwise Interpretation.
requires—

“pody. of persons”’ means apy body politic corporate of
collegiate and:any company fraternity fellowship or society of
persons whether ‘corporate or incorporate; i .
.. .., Ychargeable income’ means the aggregate amount of the

income of any petsan from the sources specified in section; 5

of ‘this Ordinapce remaining;after ‘allowing the appropraite
deduct] L!nd —rr._-,v'w dli; )
“Commissioper” means the, Commissioner charged with

&
the

No. 28 of 1933
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“/geben st” means i payable by a com-
pany of body of persons m of by, wirtu of &’debenture
“lor debenture trust'deed whethe of 4 mortgage or
any other ingtrament or doct t adl ledging indebted:
ness; t

“incapacitated person, means any infant, lunatic, idiot,
or insane persof;

“local autfiority” means a. municipal council or a muni-
cipal board established under the Local Government (Munici-
pulities) Ordinance, 1928, or a district council -established
under the Local Government (District Councils) Ordinance,
1928;

“Jocal committee” means a eommittee appointed by the
Governor under section 68 of this Ordinance;  ~

“tax” means the income tax imposed by this Ordinance;

“year of assessment” means the period of twelve months
commencing on the first day of January, 1937, and each
subsequent period-of twelve-manths. LA ’

3. For the due administrationt of Whis Ordinance the

Governor may appoint a Commissioner, a Deputy Commis-
sioner, an Assistant Commissioner, and such other officers and
persons as may be necessary.

4. (1) Every person having any official duty or being
cmployed in the administration of this Ordinance shall regard
and deal with all documents, informations, returns, assess-
ment lists and copies of such lists relating to the income or
items of income of any person, as secret and confidential, and
shall make and subscribe a declaration in the form prescribed
to tM effect before a-magistrate. No stamp duty shall be
charged in respect of any such declaration.

(2) Every person having possession of or control over any
documents, information, returns or assessment lists or copies
of such lists relating to the income or items of income of any
person, who at any time communicates or attempts ‘to com:-
municate such informatidn or anything contained in such
Jdocuments, returns, lists or copies to any person—

(@) other than a person to'whom he is authorized by the

Governor3e-comugiinicate it, or | %,

(b) otherwise than for the purpeses of this Ordinance,
shall be guilty of an offence ‘this Ordinance and shall
be liable on conviction by a magistrate of the first or second

.

{ . -
class 1o a fing not excéeding,one hundred pounds or to
imprisonment for any term not exceeding six months, or to
both such fine and such imprisonment,, 1

(3) No person appointed' under.or employed in carrying
out the provisions of this Ordinance shall ke required to
produce in any court any return, document or assessment, or
to divulge or coanunicate to any court any matler or’ thing
coming under his notice in the performan:e of his duties
under this Ordinance. - g .

(4) Where .under any law in force in any part of His
Majesty’s Dominions or in any place under His Majesty’s
protection or in any territory in respect of which a mandate
on behalf of the League of Nations has been accepted by His
Majesty and is being exercised by His Majesty’s Government
in the United Kingdom provision is made for the allowance
of relief from income tax in respect of the payment of income
tax in this Colony, the obligation as to secrecy imposed by
this section shall not prevent the disclosure to the authorized
officers of the Government in that part or place of such facts
as may be necessary to éable the proper relief to be given
in cases where relief is claimed from income tax in this Colony
or from income tax in that part or place’aforesaid.

(5) Notwith ding anything contained in this section
the Commissioner may permit any officer duly authorized in

that behalf by the Auditor of the Colony to have such access -

to any records or documents as may be necessary for the
performance of his official duties. The Auditor or any such
officer shall be deemed to be a person employed in carrying
out—the provisi of this Ordi for the purposes of
sub-section (2) of this section.

PART 11
IMPOSITION OF INCOME TAX

5. Income tax shall, subject to the provisions of this Charse of
income tax.

Ordinance, be payable at the rate or rates specified hereafter
for'the year ofassesment commencing on the first day of
January, 1937, and far each subsequent year of
upon the income of any person accruing in, derived from, or
received in, the Colony in réspect of—

(a) gairis or prefits from any trade, business, profession or

~ vocation for whatever period of time such trade,

P or may have been
carried on or exercised;
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Administra-
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"' ‘or’debenture trust
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& m:: st” meaps i
pany of bady of persons under
any other ing{rument or document a

, Ress;

“incapacitated persof’, means any infant, Junatic, idiot,
or insane persop;

“local autfiority” means & municipal council or a muni-
cipal board established under the Local Government (Munici-
palities) Ordinance, 1928, or a district council -established
under the Local Government (District Councils) Ordinance,
1928;

“local committee” means a eommittee appointed by the
Governor under section 68 of this Ordinance;  ~

“tax” means the income tax imposed by this Ordinance;

“year of assessment” means the period of twelve months
commencing on the first day of January, 1937, and each
subsequent period of twelye-manths, e 3

Iy

3. For the due adamisition of this Ordinance the

Governor may appoint a C a Deputy C
sioner, an Assistant’ Commissioner, and such other officers and
persons as may be necessary.

4. (1) Every person having any official duty or being
cmployed in the administration of this Ordinance shall regard
and deal with all documents, informations, returns, assess-
ment lists and copies of such lists relating to the income or
items of income of any person, as secret and confidential, and
shall make and subscribe a declaration in the form prescribed
to that effect before a«magistrate. “Ro stamp duty shall be
charged in respect of any such declaration.

(2) Every person having possession of or control over any
documents, information, returns or assessment lists or copies
of such lists-relating to the income or items of income of any
person, who at any time communicates or attempts to com-
munieate such information or anything contained in such
documents, returns, lists or copies to any person— ,

(@) other than a person to'whem he is authorized by the

Governor¥e-comuifnicate it, or | iy

(b) otherwise than for the purposes of this Ordi o
shall be guilty of anoffence against this Qrdinance and shall
be liable on conviction by a magistrate of the first or second

«

' [ * 3
class o a fine not excéeding,one hundred pounds or to
imprisonment for any term not exceeding six months, or (o
both such fine and such imprisonment,, = o

(3) No person appointed’ under.or employed in carrying
out the provisions of this Ordinance shall te required to
produce ip any court any return, document or assessment, or
to divulge or comgunicate to any court any matter or thing
coming under his notice in the perfarman:e of his duties
under this Ordinance. ’ ’

(4) Where under any law in force in any part of His
Majesty’s Dominions or in any place under His Majesty’s
protection or in any territory in respect of which a mandate
on behalf of the League of Nations has been accepted by His
Majesty and is being exercised by His Majesty’s Government
in the United Kingdom provision is made for the allowance
of relief from income tax in respect of the payment of income
tax in this Colony, the obligation as to secrecy imposed by
this section shall not prevent the disclosure to the authorized
officers of the Government in that part or place of such facts
as may be necessary to éfable the proper relief to be given
in cases where relief is claimed from income tax in this Colony
or from income tax in that part or place aforesaid.

(5) Notwithstanding anything contained in this section
the Commissioner may permit any officer duly authorized in
that behalf by the Auditor of the Colony to have such access

to any records or documents as may be necessary for the” ~

performance of his official duties. The Auditor or any such
officer shall be deemed to be a person employed in carrying
out the provisi of this Ordi e for the purposes of
sub-section (2) .of this section.

PART 11
IMPOSITION OF INCOME TAX
5. Income tax shall, subject to the provisions of this
Ordinance, be payable at the rate or rates specified hereafter

for the year of:#$sessment.commencing on the first day of

January, 1937, dnd for each subsequent year of

-

upon the-income of any person accruing in, derived from, or
received in, the Colony in respect of—

{a), gairs or profits from any trade, business, profession or
vocation for whatever period of time such trade,
business, profession, of vocation may have been
carried on or exercised;

Charge of
income tax.
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(b) gains or profits from any employment, including the
estimated annual value of any quarters or board or
_residence or of any other allowance (other than a
subsistence or travelling allowance, or an entertain-
ment allowance which is proved to the satisfaction
of the Commissioner to have been:-expended- for
. the purposes for which it was made) granted in
respect of employment whether in money or other-

wise.

The expression “any other allowance” in this
paragraph contained includes any passage allow-
ance paid to or on behalf of an employee by an
employer in respect of such employee’s and/or
family’s passage from the Colony to, or to the
Colony from, a place outside the Colony, but shall
not include any such p allowance granted
in respect of a passage to the Colony on first
appoi or a p from the Colony on

- terminaticn of such appointment;

(c) the net annual value of 1and and improvements there-
on used by or on behalf of ilic owier or used rent
fres by the occupier, for the pirpose of residence or
enjoyment, and not for thc purpose of gain or
profit;

(d) dividends, interest or discounts;

(e) any pension, charge or annuity; %

(f) rents, royalties, premiums and any other gains or

 profits not falling within anyes0f the foregeing
paragraphs of this section: , :

Provided that nothing in this section d shall be
deemed to apply to the value of any quarters or of any houses
situated on a farm and bona fide occupied by an ownet, or
by any employee of such owner, solely for the purpose of
carrying onsfarming operations.

8. Tax shall be charged, levied and’ collected for each
year of assessment upon the chargeable income of any person
for the year immediately preceding the year of assessment:
notwithstanding that the source of income may have ceased
before or during the year of assessment.

i 5 i
7. Where the Commissioner is satisfied that any person
usually makes up the accounts of his trade or business on
some day other than that immediately preceding any year of
t, the Commissi may’ permit the gains or profits
of that trade or business to be computed for the purposes of
this Ordi upon the i of the year terminating on
that day in the year immediately preceding the year of
assessment on which the accounts of the said trade or business
have been usually made up:
~  Provided that, where permission bas been given for any
year of assessment, tax shall be charged, levied and collected
for each subsequent year upon the gains and profits for the
full year terminating on the like date in the year immediately
preceding the year of assessment, subject to any such adjust-
ment as, in the opinion of the Commissioner, may be just and
reasonable.

EXEMPTIONS

8. There shall be exempt from the tax—

(a) the official emoluments received by the officer admin-
istering the Government;

(b) the income of the Kenya and Uganda Railways and
Harbours Services;

(c) the income of the Asiatic Widows' and Orphans’
Fund established under the Asiatic Widows’ and
Orphans’ Pension Ordinance, 1927;

(d) the income of the Kenya and Uganda Railway Provi-
dent Fund established under the State Railway
Provident Fund Ordi T

(e) the income of the European Civil Service Provident
Fund established under the European Civil Service

- Provident Fund Ordi 1934;

() the income of the Asian Civil Service Provident Fund
established under the Asian Civil Service Provident
Fund Ordinance, 1934;

(g) the inc of any provident fund lawfull
by a local authority;

(h) the incbme of any other provident fund declared by
the Governor under .section 19 of this Ordinance
to be an approved fund;

() the income of any local authority in so far as such
income is not derived from a trade or business car-
ried on by the local authority :

tliched

J

Special periods
of assessment.

Exemptions.

No. 20 of 1927
Cap. 5.
No. 27 of 1934

No. 64 of 1934
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No. 3 of 1931

No. I8 of 1936

s 6

Provided that the Governor in Counci' by
order, subject to such conditions as he may impose
and for such period as may be stated in the order,
may exempt from the tax the income of any local
authority derived from a trade or business if he is
satisfied that the public intergst is best served by
such ‘an exempfion; > oz
(j) the income of any ecclesiastical, charitable or educa-

tional institution of a public character in so far as
such income is not derived from a trade or business
carried on by such institutior, or the income of
trusts of a public character; .

k) the emoluments payablé to members of the permanent
consular services of foreign countries in respect of
Lheir offices or in respect of services rendered by
them in their official capacity;

() the emoluments payable from Imperial funds to mem-
bers of His Majesty’s Forces and to persons in the
permanent service of the Tmperial Government in
the Colony in respect of their offices under the
Impenal Government;

«m) the emoluments paya~ble from Dominion funds to
any accredited representative in the Colony of any
Dominion;

(n) war pensions or gratuities;

(0) any capital sum received by way of retiring or death
gratuity or as consolidated compensation for death

<Qr injuries;

(p) the income of the Post Office Savings Bank;

(g) the income of the Land and Agricultural Bank of
Kenya established under the Land and Agricul-
tural Bank Ordinance, 1930;

(r) the income of the Farmers Conciliation Board estab-
lished under the Farmers Assistance Ordinance,
1936;

(s) the profits of a non-resident shipowner as defined in
section 41 of this Ordinance provided that the

State to which such non-resident shipowner belo:
extends a similar exemption to British and
non-fesident shipowners on ss in

such State:

7
«

Provided that nothing in this section shall be construed
to exempt in the hands of the recipients any dividends, inter-
est, annuities, bonuses, salaries, wages, pensions or other
profits paid wholly or in part out of the income so exempted.

. 9. The Governor may by prock jon published in the
Gazette provide that the interest payable on any loan charged
on the public revenue of the Colony shall be exempted from

the tax, cither generally or only in respect of interest payable,

to persons not resident in the Colony; and such interest shall
as from the date and to the extent specified in the proclamation
be exempt accordingly.

PART IIL
ASCERTAINMENT OF CHARGEABLE INCOME
10. (1) For the purpose of ascertaining the chargeable
income of any person there shall be deducted all outgoings and
expenses wholly and exclusively incurred during the year pre-
ceding the year of assessment by such person in the production
of the income, including—

(a) except as hereinafter provided, sums payable by such
person by way of interest upon any money borrowed
by him, where the Commissioner is satisfied that
the interest was payable on capital employed in
acquiring the income; -

(b) rent paid by any tenant of land or buildings occupied
by him for the purpose of acquiring the income;

(c) where any person engaged in any trade, business,

_ profession or vocation has expended any sum in
~ replacing any plant or machinery which was used
or employed in such trade, business, profession or
vocation, and which has become obsolete, an
amount equivalent to the cost of the plant or
hi placed, after deducti from that cost
such sum as shall rep the total depreciation
which has occurred by reason of wear and tear since
the date of purchase of such plant and machinery
or, in the case of such plant and machinery pur-
chased before the first day of January, 1937, since
that daté, and any sum realized by the sale thereof;

(d) any sum expended for repair of premises, plant and
machinery employed in acquiring the income, or for
the renewal, repair or alteration of any implement,
utensil or article so employed:

loans,

Deductions

-allowed.

L
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Provided .that the Governor in Counci' by
order, subject to such copditions as he may imposc
and for such period as may be tated in the order,
may exempt from the tax the income of any local
authority derived from a trade or business if he is
satisfied that the public interest is best served by
such an exemption;

() the i of any ical, charitable or educa-
tional institution of a public character in so far as
such income is not derived from a trade or business
carried on by such institution, or the income of
trusts of a public character; -

(k) the emol payablé to members of the per
consular services of foreign countries in respect of
their offices or in respect of services rendered by
them in their official capacity;

(O the emoluments payable from Imperial funds to mem-
bers of His Majesty's Forces and to persons in the
permanent service of the Tmperial Government in
the Colony in respect of their offices under the
Imperial Government;

(m) the emoluments paya‘ble from Dominion funds to
any accredited representative in the Colony of any
Dominion;

(n) war pensions or gratuities;

(0) any capital sum received by way of retiring or death
gratuity or as consolidated compensation for death
or injuries; -

(p) the income of the Post Office Savings Bank;

(@) the income of the Land and Agricultural Bank’ of

Kenya established under the Land and Agricul-
tural Bank Ordinance, 1930;

(r) the income of the Farmers Conciliation Board estab-
lished under the Farmers Assistance Ordinance,
1936;

(s) the profits of a non-resident shipowner as defined in
section 41 of this Ordinance provided that the

State to which such non-resident shipowner bel
extends a similar exemption to British and
non-resident shipowners carrying on in

such State:

€
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Provided that nothing in this section shall be construed
to exempt in the hands of the recipients any dividends, inter-
est, annuities, bonuses, salaries, wages, pensions or other
profits paid wholly or in part out of the income so exempted.

< 9. The Governor may by proclamation published in the
Gazeite provide that the i payable on any loan charged
on the public revenue of the Colony shall be exempted from

the tax, cither generally or only in respect of interest payable,

to persons not resident in the Colony; and such interest shall
as from the date and to the extent specifi d in the procl ion
be exempt accordingly.

PART IIL.

ASCERTAINMENT OF CHARGEABLE INCOME
10. (1) For the purpose of ascertaining the chargeable
income of any person there shall be deducted all outgoings and
expenses wholly and exclusively incurred during the year pre-
ceding the year of asscssment by such person in the production
of the income, including—

(@) except as hereinafter provided, sums payable by such
person by way of interest upon any money borrowed
by him, where the Commissioner is satisfied that
the interest was payable on capital employed in
acquiring the income; :

(b) rent paid by any tenant of land or buildings occupied
by him for the purpose of acquiring the income;

(c) where any person engaged in any trade, business,
profession or vocation has expended any sum in
replacing any plant or machinery which was used
or employed in such trade, business, profession or
vocation, and which has become obsolete, an
amount equivalent to the cost of the plant or

hinery replaced, after ded ing from that cost
such sum as shall represent the total depreciation
which has occurred by reason of wear and tear since
the date of purchase of such plant and machinery
or, in the case of such plant and machinery pur-
chased before the first day of January, 1937, since
thiat daté, and any sum realized by the sale thereof;

(d) any sum expended for repair of premises, plant and
machinery employed in acquiring the income, or for
the renewal, repair or alteration of any implement,
utensil or article so employed :

loans,

Deductions

-allowed.



Provided that no deduction: shall be made for
the cost of renewal of any property which has
been the subject of an allowance under section 12
of this Ordinance;

{e) bad debts incurred in any trade, business, profession
or vocation, proved to the satisfaction of the
Commissioner to have become bad during the year
immediately preceding the year, of assessment, and
doubtful debts to the extent d&; they are respect-
ivaly sestimated to the satisfagtion of the. Commis-
sionerag’thave: become bad, ‘during the said year
notwithstanfing*that suchibkd or doubtful debts
wete due and pwaﬂw' ﬁo; to the commencement
of the said year, provi t all sums recovered
during the said year on account of amounts previ-
ouxlywnuznoﬁorallowedmmpectofbador
doubtful debts shall for the purposes of this Ordin-
ance be treated as receipts of the trade, business,
profession or vocation for that year;

(f) such other deductions as may be prescribed by any
Ordinance. -

rulemdeundnrdm

(2) The Governor. in Gatincil may by rules provide for
the methodof calculating or estimating the deductions allowed
or prescribed under this section.:

*(3) In ascertaining the WWW of any person
who shall have been slibject to-a levy on salany imposed under

No. 57 of 1931. the Levy on Official Salaries Ordi 1931, the of

salary shall. be deemied to be theam‘dthenhry as
_ reduced by sudl levy.

11. Fer the . purppses of usccrmnms the chargeable

income of any person no deduction shlll be allowed in respect
of —

(a) domestic or private axpenua

(b)_any disbursements - Or ‘expenscs not being money
wholly and exchmvbly laid out or expended for the
purpose of acquiring the income;

(c) income carried to any resérve fund or, sub;ect to the
provisions of this Ordinance, capitalized in amy
way;

(d) any loss or exp whigh is reco

or indemnity;

h

under any
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() rent of or cost of repairs to any premiscs or part of
premises not paxd or incurred for the purpose ol
producing the income;

(g) any amounts paid or payable in respect of Umted
Kingdom tax or surtax, Kenya income tax
«Em'knmmetaxasdeﬁnedmmlsom.lmnoc

gammg the chargeable mcomeof any person Allowance for

business, profession or vocation, there shall =" "4 ="
:dlﬂﬁ;“cweq_ as'a ‘deduction a reasonable amount for the wear
m owned by him, including plant and
oninfuheworemplnymentofsuchpm-

Provided that in o case shall any allowance be made for -
dqxemqmuefbmldmp,orothermdmorwmhof
a permanent nafure.

18. (1) Where the amount of a loss incurred i the year Agorance of
preceding any year of assessment in any trade, business, ™% '
pmlemnorvoamanhdmbymymddntnhlym

Mpuumhhtgmbe t

have been 8 loss incurred, in a year preceding the year of
mmencing on on the first day of January, 1937. -~~~

profession or vocation which is carried on outside

the Colony.
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. 14. (1) Subject to the provisions of sub-section (3) of this
section, in ascertaining the chargeable income of an individual
who is resident in the Colony and who proves to the satisfac-"
tion of the Commissioner that during the year immediately
preceding the year of a t he has maintained or com-
tributed to the maintenance of a dependent relative there shall
be allowed a deduction of the sum expended on such main-
tenance.

(2) Where the dependent relative in respect of whom a
deduction is claimed under the provisions of this section is a
child in respect of whom a deduction has been allowed under
the provisions of section 18 of this Ordinahce, then in such
case the amount that may be allowed as a deduction under
the provisions of this section shall be the differénce between
the sum allowed in respect of such child under the provisions
of section 18 of this Ordinance and the sum of one hundred
pounds. )

(3) No individual shall be allowed a deduction under the

provisions of this,section of a sum exceeding one hundsed

pounds., .
(4)-Fos-tha-purposes of this section any sum paid by way

of a!m;n;.gﬂ maintenance, under-an order of a competent
Zourt ma@é o, the dissolution of a marriage, or under an
agreemeit in writing made between the parties whose mar-
riage has been dissolved, shall be decmed to be a sum ex-
ded on the mai of a depend lative.

15. Tn asceriaining the chargeable income of an indivi-
dual who is resident in the Colony there shall be allowed a
deduction of three hundred and fifty pounds.

18. In ascertaining the chargeable income of an indivi-
dual who is not resident in the Colony there shall be allowed
a deduction of one hundred and fifty pounds.

17. In ascertaining the chargeable  income of an
individual who is resident in the Colony and who-proves to
the satisfaction of the Commissioner- that he had during the

year immediately p ythe year of assessment a wife or
wives living with or who me there shall be
“allowed a deduction of oné’hur and fifty pounds.

) ¢] o

o !.B. In ascertaining - the chargeable income of 4@n Deduction for ‘
individual who is resident in the Colony and who proves to “"'4r*™
the satisfaction of the Commissioner that he had any child
living at any time within the year preceding the year of
assessment who was ecither under the age of sixteen or who
if over t}}e age of sixicen years at any time within that year
was receiving full time instruction at any university, college,
school, or other educational establishment, or was serving
under articles or indentures with a3 viéw-to qualifying in a
trade or profession there shall ¥e allowed a deduction of
seventy-five pounds in” respect of one such: child, and a de-
d:nc:lion of sixty pounds in respect of each subsequent s:ich
child : )

Provided that the total deduction to be allowed under
this section shall not exceed a total amount of two hundred
and fifty-five pounds.

) The expression “child” in this section includes a step-
chﬂfi, an illegitimate child, or an adopted child who was
duxjmg_lhe year preceding the year of assessment wholly
maintained by the individual.
18. In ascertaining the chargeable income of any person Deductions in
who— respect of life
(a) shall have made insurance (including insurance contributions

.‘ agaipst death by accident) on his life or on the life :Zdwm
of his wife in any insurance company; or Fund, cicl

(b) shall have contributed to the Widows’ and Orphans’
Pension Scheme in the Colony or to an approved
scheme as defined in the Widows’ and Orphans’
Pension Ordinance, or to the Asiatic Widows’ and >cap. 4.
Orphans’ Pension Fund, or to the Kenya and
Uganda Railway Provident Fund, or to the Euro-
pean Civil Service Provident Fund, ‘or to the
Asian Civil Service Provident Fund, or to such
other public or private fund as:the ‘Governor may
by order declare to be an apptoved fund for the
purposes of this section, ‘

there shall be allowed a deduction>of the annual amount of
the premium paid by ‘him for such insurance and the annual
,amount of sugh contribution as aforesaid:
. Provided that fio such deduction shall be allowed in res-
pest of any such annual.amount of premium and/or contri-
bution beyond an amolint equal to onesixth part of the
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assessable income: And provided further that the total de-
duction to be allowed under this section shall not excesd
two hundred pounds in

20. Every individual who claims an allowance under
this Part shall make his claim on the prescribed form. Such
allowance shall be granted if the claim contains such particu-
lars and is supported by such proof as the Commissioner may
require.

PART IV.
RATE oF Tax.

21. The tax upon the chargeable income of every pcrson
shall be charged at the following rates:—

For every pound of the first £200: one shilling;

For every pound of the next £500: one shilling Tifty
cents;

For every pound of the next £1,500: two shillings;

For every pound of the remainder of the chargeable
income: two shillings fifty cents:

Provided that in the case of a company the rate of tax
for every pound of the chargeable income in excess of £1,200
shall be two shillings.

22. (1) Every company which is registered in the Colony
shall be entitled to deduct from the amount of any dividend
paid to any shareholder tax at the rate paid or payable
by the company on the income out of which such dividend
is paid: Provided that where the tax is mot paid or pay-
able by the company on the whole income out of which the
dividend is paid the deduction shall be restricted to that por-
tion of the dividend which.is paid out of income on which tax
is paid or payable by the company.

(2) Every such company Ehln upon paymmt of a divi-
dend whether tax is ded or not furnish each
shareholder with a certificate setting forth the amount of the
dividend paid to that shareholder and the of tax which
the company has deducted or is entitled to deduct in respect
of that dividend.

(3) Every company which is registered in the Colony
shall upon payment of debenture interest deduct therefrom
tax at the rate of two shillings on every pound of such mu:rest
and shall forthwith render an t to the C i of
the amount so deducted, and every such amount shall be a
debt due from such P to the G of the Colony
and shall be recoverable as such. .

# !
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(4) Every such company shall upon payment of such
interest furnish each person to whom such payment is made
with a certificate setting forth the amount of the interest
paid to him and the amount of tax which the company has
deducted from such interest.

(5) The account aforesaid shall be rendered by the
manager or other principal officer of the company.

(6) Any such officer of a company who fails or neglects to
render an account due or to furnish a certificate under this
section shall be guilty of an offence against this Ordinance.

28. (1) Any tax which a company has deducted or is
entitled to deduct under the last preceding section from a
dividend paid to a shareholder or debenture interest paid to a

Set-off in
respect of tax
deducted.

debenture-holder, and any tax applicable, to the share to which |

any person is entitled in the income of a body of persons
assessed under this Ordinance, shall, when such dividend,
debenture interest or share is included in the ch ble in-
come af such shareholder, debenture-holder Qr person, be set
off for the purposes of collection against the tax charged on

- that chargeable income.

(2) In the year of assessment commencing on the-first day
of January, 1937, the chargeable income of any person from
any dividend, portion of dividend or debenture interest to
which section 22 of this Ordinance would have applied if this
Ordinance had been in force at the time of the payment of

such dividend, portion of dividend or debenture \thu( shall .
be deemed-to hsive borne tax at.the appropriate rate {in the

case of debenlure interest at the rate shillings in
the pound), anid such person shall be entitléd to the sct-off
providediby  this section:

Provided, however, that, in the case of the chargeable
income of any person from any debenture interest, the total tax
chargeable to such person. for such year of assessment shadl
not be less than, the'tax which would be chargeable if such
debenture interest were omittcd from his chargeable income
and no set-off under this.section were allowed.

(3) 'The' expression “appropriate rate” means the rate
of tax determined by dividing the amount of tax paid by the
company on its income by the amount of income on which
such tax has been paid.

24. (1) Where any. person pays mortgage interest to a
person not resident in the Colony or to the ageat-of such
person and is entjtled to deduct such interest under section 10
of this Ordinance he: shall upon paying the interest deduct

J

Deduction of
tax from
mortgage
interest
payable by
individual.
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therefrom tax at the rate of two shillings on every pound of
such interest and shall forthwith render an account to the
Commissioner of the amount so deducted and every such
amount shall be a debt from him to the Government of the
Colony and shall be recoverable as such.

(2) Any person who fails or neglects to render an accqum
due under this section shall be guilty of an offence against
this Ordinance.

(3) In the year of assessment commencing on the first day
of January, 1937, the chargeable income of any person erm
any mortgage interest to which sub-section (1) of this section
would have applied if this Ordinance had been in force at
the time of the payment of such mortgage interest, shall be
deemed to have borne tax at the rate of two shillings in the

pound, and such person shall, if such mortgage interest is

included in the chargeable income of such person, be .emitled
1o set off the tax so deemed to have been paid against the

tax charged on the chargeable income of such person, but so,”

however, that the total tax chargeable to such person for su
year of assessment shall not be less than the tax which woufi
be chaigeabic-if such mortgage interest were omitted from his
chargeable iiicome and o set-off under this section were
allowed.

25. Tax shall not be payable in respect of any income
arising outside the Colony and received therein by any person
who is in the Colony*for some temporary purpose only and
not with any- intefit to establish his residence therein and yvho
has not actually resided in the Colony at one-or more times
for a period equal in the whole to six months in the year
preceding the year of assessment.

PART V.
PROVISIONS RELATING TO SPECIAL CASES.
A.—Husband and Wife.

28. The income of a married woman not separated
from her husband under a judicial order or written agreement
shall, for the purposes of this Ordinance, be deemed to be
the income of the husband, and shall be charged in the name
of the husband and not in her name: Provided that that part
of the total amount of tax charged upon the husband which
bears the same proportion to that total amount as the amount
of the income of the wife bore to the amount of the total

15

income of the husband and wife may, if necessary, be col-
lected from the wife notwithstanding that no assessment has
been made upon her.

B.—Trustees, Agents, eic.

27. A regejver appointed by the court, a trustee,
guardi , OF C( i having the direction, control
or management of any property or concern on behalf of any
incapacitated person shall be assessable and chargeable to tax
in like’ manner; and to the like #mount as such person would
be assessable and chargeable if he were not an incapacitated
person.

28. (1) A person not resident in the Colony (hereinafter
in this section referred to as a non-resident person) shall be
assessable and chargeable to fax in the name of his trustee,
guardian, cufétdr, or committee, or of any attorney, factor,

agent, receiver, branch, or manager, whether such fabtor,

agent, . receiver, branch or manager has the receipt of the
income or not, in like manner and to the like amount ‘as
such non-resident person would be assessable and chargeable
if he were resident in the Colony and in the actual receipt
*of such income : ) ;
Provided that in the case of a4y individual who is not

resident in the Colony no deductidfi, other than the deduction

altowed under section 16 of this Ordinance, shall be allowed.
- A non-resident person shall be assessable and chargeable
to tax in respect of any income arising whether directly ‘or
indirectly, through or from any factorship, agepcy, receiver-
ship, branch gf management, and shall be so assessable and
chargeable in- name of the factor, agent, receiver, branch
or manager. -
(2) Where a non-resident person carries on business with
a resident person, and it appears to the Commissioner that
owing to the close connection between the resident person and
the non-resident person and to the substantial control exercised
by the non-resident person over the resident person, the course
of business between those persons can be so arranged and is
so arrariged, that the business done by the resident person in
pursuance of his connection with the non-resident person pro-
duces to the resident person either no profits or less than the
ordinary profits which might be expected to arise from that
business, the non-resident person shall be assessable and
chargeable to tax in the name of the resident person as if the
resident person were an agent of the non-resident person.

Chargeability
of trustees,
etc,

“Chargeability *

of agent of
person resid-
ing out of the
Colony.
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therefrom tax at the rate of two shillings on every pound of
such interest and shall forthwith render an account to the
Commissioner of the amount so deducted and every such
amount shall be a debt from him to the Government of the
Colony and shall be recgvmblc as such.

(2) Any person who fails or neglects to render an acco.unt
due under this section shall be guilty of an offence against
this Ordinance.

(3) In the year of assessment commencing on the first day
of January, 1937, the chargeable income of any person fr_om
any mortgage interest to which sub-section (1) of l'hlS section
would have applied if this Ordinance had been in force at
the time of the payment of sucli mortgage interest, shfxll be
deemed to have borne tax at the rate of two shillings in the

pound, and such person shall, if such mortgage interest is

included in the chargeable income of such person, be‘cnti!lcd
to set off the tax so deemed to have been paid against the

tax charged on the chargeable income of such person, but s0,”

however, that the total tax chargeable to such person for su
year of assessment shall not be less than the tax which wou d
be chargeable if such mortgage interest were gmmcd_from his
Chargeable income and no sctoff under thils section were
allowed.

25. Tax shall not be payable in respect of any income
arising outside the Colony and received therein by any person
who 15 in the Colony“for some temporary purpose only and
not with any-intefi? to establish his residence therein and .who
has not actually resided in the Colony at one-or more times
for ‘a period gqual in the whole to six months in the year
preceding the year of assessment.

PART V.
PROVISIONS RELATING TO SPECIAL CASES.
A.—Husband and Wife.

26. The income of a married woman not separated
from her husband under a judicial order or written agreement
shall, for the purposes of this Ordinance, be deemed to be
the income of the husband, and shall be charged in the name
of the husband and not in her name: Provided thaf that part
of the total amount of tax charged upon the husband which
bears the same proportion to that total amount as the amount
of the income of the wife bore to the amount of the total

o
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income of the husband and wife may, if necessary, be col-
lected from the wife notwithstanding that no assessment has
been made upon her.

B.—Trustees, Agents, etc.

27. A receiver appointed by the court, a trustee,
guardian, curator, or committee, having the direction, control
or management of any property or concern on behalf of any
incapagitated person shall be assessable and chargeable to tax
in like' manner and to the like amount as such person would
be assessable and chargeable if he were not an incapacitated
person.

28. (1) A person not resident in the Colony (hereinafter
in this section referred to as a non-resident person) shall be
assessable and chargeable to fax in the name of his trustee,
guardian, putl‘tdr. or committee, or of any atterney, factor,

agent, receiver, branch, or manager, whether such fattor,

agent, . receiver, . branch or manager has the receipt of the

income or not, in like manner and to the like amount ‘s -

such non-resident person would be assessable and chargeable
if he were resident in the Colony and in the actugl receipt
~of such income: .

Provided that in the case of agy individual who is not

Chargeability
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resident in the Colony no deductidfi, other than the deduction

allowed under section 16 of this Ordinance, shall be allowed.

* A non-resident person shall be assessable and chargeable
to tax in reéspect of any income arising whether directly or
indirectly, through or from any factorship, agepcy, receiver-

= —ship, branch gf management, and shall be so assessable and

chargeable in- name of the factor, agent, receiver, branch
or manager.

(2) Where a non-resident person carries on business with
a resident person, and it appears to the Commissioner that
owing to the close connection between the resident person and
the non-resident person and to the substantial control exercised
by the non-resident person over the resident person, the course
of business between those persons can be so arranged and is
so arrariged, that the business done by the resident person in
pursuance of his connection with the non-resident person pro-
duces to the resident person either no profits or less than the
ordinary profits which might be expected to arise from that
busi the non-resid person shall be assessable and
chargeable to tax in the name of the resident person as if the
resident person were an agent of the non-resident person,




16

(3) Where it appears to the Commissioner by whom the
assessment is made, or to the judge or local committee by
whom an appeal is heard, that the true amount of the gains
or profits of any non-resident person assessable and chargeable
to tax in the name of a resident person cannot in any case
be readily ascertained, the Commissioner or judge if he, or a
local committee if it, thinks fit, may assess and charge the
non-resident person on a fair and reasonable percentage of
the turnover of the business done by the non-resident person
throygh or with the resident person in whose name he is
assessable and chargeable as aforesaid, and in such case the
provisions of this Ordinance relating to the delivery of returns
or particulars by person acting on behalf of others shall ex-
tend so as to require returns or particulars to be furnished by
the resident person of the business so done by the non-resident
person through or with the resident person, in the same
manner as returns or particulars are to be delivered by persons
acting for incapacitated or non-resident persons of income to
be charged:

Provided that the amount of. tHe" percentage $hall in each
case be determined having regard to the nature of the busi-
ness; and shail; when determined by the Commissioner, be
subject to an appeal as provided by Part VIII of this
Ordinance. : -

(4) Nothing in this section shall réfder a non-resident
person assessable or chargeable in the name of a broker or
general commission agent or other agent where such broker,
general commission agent or agent is not-an authorized person
carrying on the regular agency of the non-resident person, ar
a person assessabje and chargeable as if he were an agent in
pursuance of sub-gections (2) and (3) of this section, in respect
of gains or profits arising from sales or transactions carried
out through such a broker or agent.

(5) The fact that a non-resident person exegutes sales or
carries out transactions with other non-residents in circum-
stances which would make him assessable and chargeable in
pursuance of sub-sections (2) and (3) of this section in the
name of a resident person shall not of itself make him: assess-
able or chargeable in respect of gains or profits arising from
those sales or transactions. {

(6) Where a non-resident person is ble and charge-
able to tax in the name of any attorney, factor, agent, receiver,
branch or manager, in respect of any gains or profits arising

a ) 2

[
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from the ‘sale of goods or produce manufactured or produced
out:of the Colony by the non-resident person, the person in
‘whose name the non-resident ‘persor is so assessable and
chargeable may, if ‘he thinks fit, apply to the Commissioner
or, in the case of an appeal 4o a-local committee or the judge,
to have the assessment to tax in respect of those gains or
profits made or amended on the basis of profits which might
reasonably be expected to have been earned by a merchant,
or.whntthepods‘mmuibdbymonbehalfo(me
manufacturer .or producer, by a retailer of the goods sold,
who had bought from the manufacturer. or producer diiect,
and on proof to the satisfaction of the Commissioner, local
committee or judge of the amount of the profits on the basis
aforesaid the assessment shall ‘be made or amended accord-

29. The person who is assessable and chargeable in
respect of an incapacitated person or in whose name a non-
resident is assessable and chargeable, shall be answerable for
all matters required to be done by virtue of this Ordinance for
the assessment of the income of any person for whom he ‘acts
and for paying the tax chargeable thereon. N

80. Every person who in whatever capacity is inreceipt
of any money or value being income arising from any of the
sources mentioned in this Ordinance of or belonging to any
other person who is assessable and chargeable in respect
thereof, or who would be so assessable and chargeable if he
were resident in the Colony and not an incapacitated person,
shall, whenever required to do so by any notice from the
Commissioner, prepare and deliver within the périod men-
tioned in such notice a list in the prescribed form, signed by
him, containing— )

(a) a true and correct statement of all such income;

(b) the name and address of every person to whom the

same shall belong,

and the provisions of this Ordinance with respect to the failure
to deliver lists or particulars in accordance with a notice
from the Commissioner shall apply to any such list or
particulars.

PN

81. The manager or other principal officer of every.

corporate body of persons shall be answerable for doing all
such acts, matters and things as are required to be done by
virtue of this Ordi e for the a 1t of such body and
payment of the tax.

i

|

Manager of
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88. Every person answerable under this Ordinance for
the payment of tax on behalf of another person may retain
out of any money coming to his hands on behalf of such
othiet person so much thereof as shall be sufficient to pay
such tax; and shall be and is hereby indemnified against any
person whatsoever for all‘payments made by him in pursuance
and by virtue of this Ordinance.

83. When any person dies during the year preceding
the year of assessment and such person would but for his death
have been assessablé and chargeable to tax for the year of
assessment or when any person dies during the year of assess-
ment or within two years after the expiration thereof and no
assessment has been made upon him for that year of assess-
ment the personal representative of such person shall, to the
extent to which the assets of such person are acquired by him
in the due and proper administration: of the estate of such
person, be assessable and chargeable to the tax to which. such
person would have been assessablé and chaggeable, and shall

" be answerable for dqing all such acts, matters and things as
such ‘person; if hé. were “alive, would be liable to de under
this. Qrdinance : . ‘ \ i

Provided that in the case-of & pefson dyijig during the
year preceding the year of assésiment if-his personal represen-
tative distributes his estate befase. the commencement of the
year of assessment such personal representative shall pay the
tax at the rate or rates in force at the date of distribution of |
the estate. ! % T e

34. Where two or more. person act in. the,gapacity- of.

< ustees of a trust they may be charged jointly or severally

with the tax with which they are chargeable, in that capacity.

_and shall be jointly and severally liable for payment of the

© same. R ) % 3
B C.—Partnership.

85. Where a trade, business, profession or.

carried on by two or more persons jointly—

(1) the income of any partner from the partnership ghall
be deemed to be the share to which he was entitled
during the year preceding the year of assessment '
in the income of the partnership (such income being
ascertained in accordance with the pro of
this Ordinance) and shall be included ‘in; the ret
of incdme to be made by such partneriynder
provisions of this Ordinance; e

e
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(2) (@) the precedent partner, that is to say, the partner
who of the partners resident in the Colony—
(i) is first named in the agreement of partnership; or
(i) if there be no agreement, is specified by name
or initials singly or with precedence to the
other partners, in the usual name of the part-
nership; or
(iii) is first named in the statement made under
section 5 of the Registration of Business Names
Ordinance; or
(iv) is the precedent acting partner if the partner
named with precedence is not an acting
partner,
shall, when required By- the: Commissioner, make
and deliver a retarn of the income of the partner-

Cap. 92

ship for any year, such income being ascertained in .

accordance with the pr of this Ordi
and declare therein the names and addresses of the
other partners in the firm together with the amount
of. the shiare -of the said income to which each
*_partner was entitled for that year;
(b) where no partner is resident in the Colony the
i réturn shall be made and delivered by. the attorney,
R agent, ianager er factor of the partnership resident
in, the Colony; e ;

. 4eythe  provisions of! this Ordinarice. with. respect to
" the failute"to deliver’ returns .or particulars in ac-
'+ ‘cordance with'a fiotice from the Commissioner shall
{1 7 apply fo any return required under this section;
{"%'(3) ‘The income 'of any non-resident. partrier or partners
. - from the partnership shall be assessable in the name
of the partnership or of any resident partner or of
any agent of the partnership in the Colony, and the
tax charged thereon shall be recoverable by all
means provided in this Ordinance out of the assets
of the partnership or from any partner or from any
such -agent.
D.— Agriculture.
86. (1) In this section—
“permanert cultivation” means the cultivation of land
for the purpose of producing coco-nuts, tea, coffee, and other
products from palms, trees or bushes of a more or less perma-
‘nent character, all -of which are hereinafter referred to as
trees;

Ascertainment
of profits from
certain
agricultural
undertakings



“immature area” means an estate o put of an estate,
first planted in any one year, in which the trees planted“in
that year are not fully mature, or not in full bearing.

(2) For the purpose of ascertaining the proﬁts from an
estate the provisions of this section shall apply in addition to,
and shall be read with, sections 10, 11 and 13 of this
Ordinance.

(3) The income and expenditure in connection with any
immature area shall be separately conmdered and it shall be
lawful for the Commissioner to ion of such
particulars as may be necessary for that purposc

(4) Where for ‘any accounting "period the expenditure
other than capital expenditure-incurred by any person on any
immature area exceeds the receipts therefrom, and such excess
is mainly due to the fact that the trees in that area, or a
substantial proportion thereof, are not ygt in bearing, the
amount of such excess shall be allowed as a deduction from
the profits for the same period of that person from the estate
on which such immature area exists:

Provided that the initial cost of clearing and/or planting
any such immature area shall be deemed to be capital ex-
penditure

87. In ascertaining the chargeable incame qf a farmer
there shall, in addition to any other deductions to which the
farmer may be entitled under the provisions of this Ordin-
ance, be allowed a deduction of any sum expended on his
farm dunng a year preceding a year of assessment on the
provision of—.

(@) dipping tanks;

(b) new fencing;

(c) rotation replanting of sisal;

(d) measures for the prevention of soil erosion.

For the purposes of this section the word “farmer” has
the. meaning assigned to it in section 38 of this Ordinance.

88. (1) Notwithstanding anything in this Ordinance con-
tained, the provisions of this section shall apply to the defers
'mlnauon of the chargeable income derived by any person

1, agricultural or -other similar operations

referred to as a farmer). o
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(2) Every farmer shall be entitied to the exercise of an
option whether the values of live ntock and produce held by
him and not disposed of at the b ing and end of each
year preceding a year of assessment shall or shall not be
taken into account in the determination of the chargeable

* fncome derived by him from such operations.

{3) Subject i§£1‘5\1<:11 adjustment asto the Commissioner
tay seem to be fair and reasonable in respect of the value of
any live stock or produce held by any farmer on the first day
of January, 1936, or the date upon which he commenced
farming operations, whichever date is the later, every: farmer
who elects not to take into account the values of such live
stock and produce shall be chargeable in each year of assess-
ment in respect of all amounts whatsoever for which live
stock or produce have been disposed of by him or on his
behalf during the year preceding a year of

(4) Every farmer making his election as in sub-section (3)
of this section provided shall furnish to the Commlssmner
at any time when the Ci issioner so req
setting out to the best of his knowledge and behef the value
of the live stock anl produce held by him on the date
specified in that sub-section which is applicable to his case.

(5) The decision as to the basis upon which a farmer
elects to be assessed shall be notified by him in writing to
the Commissioner when rendering his first return subsequent
_lo the first day of January, 1937, under this Ordinance, and
““the decision so notified shall be binding upon him in respect
of all subsequent returns: Provided that the Commissioner
may for good and sufficient reasons and upon such terms as
he may consider necessary for the protection of revenue per-
mit any farmer who has so notified his election to adopt the
alternative method in respect of any years of assessment sub-
sequent to ghe year of assessment commencing on the first
day of January, 1937.

(6) Bvery farmer who elects to continue to take into
account the value of his live stock and produce shall include
in, Ih: return ;rendered by him for income tax purposes the
m ‘of all live stock and produce held by him and not

3

 disposed of st the beginning and end of each year preceding . .

.yt of assgmment.
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(7) The value to be placed upon such live stock (other
than live stock acquired by purchase for stud purposes) shall
be— .

(@) in the case of live stock acquired by the farmer by
purchase, either the purchase price paid or such
standard value as is applicable to such live stock;
and

(b} in the case of live stock acquired by the farmer other-

wise than by purchase, the standard value ap- |

plicable to such live stock.

(8) The standard value applicable to any class of live
stock shall be such as may be prescribed by rules under this
Ordinance.

(9) The value to be placed upon live stock acquired by
purchase for stud purposes shall be the purchase price paid
for that live stock.

(10) The value to be placed upon produce included in
any return ‘shall be such fair and reasonable value as the
Commissioner may fix.

89. Where a non-resident person carries on in the
Colony an -agricultural,-manufacturing or other productive
undertaking and sells any-product of such undertaking outside
the Colony -or for delivery outside the Colony, whether the
contract is made within or without the Colony, the full profit

~ amising from the sale in a wholesale market shall be deemed

{o be income gMing imyor derived from the Colony:
Provided that if it is shown that the profit has been in-
creased through treatment of the product outside the Colony
other than handling, grading, blending, sorting, packing and
disposal, such increase of profit shal] not be deemed to be
income arising in or derived from the Colony. Where any
such produce is not sold in a wholesale market, the profit
arising in the Colony shall be deemed to be not less than
the profit which might have been obtained if such person had
sold such produce wholesale to the best advantage.
E.—Insurance Companies.
40. Notwithstanding anything to the contrary contained
in this Ordinance, it is hereby provided that—= ¢ 7 '

‘. a5 b ’ i e
(@) in the case of an,insuraince com| y: (other than a
life insurance company) where the: 0
accrie in part outside theiCalony the

®

ins or profits -
gaing ors .
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profits on which tax is payable shall be ascertained
by taking the gross premiums and interest and
other income received or receivable in the Colony
(less any premiums returned to the insured and
premi paid on re-i ), and deducting from
the balance so arrived at a reserve for unexpired
risks at the percentage adopted by the company in

B

relation to its operations as a whole for such risks ’

at the end of the year preceding-the year of assess-
ment and adding thereto a reserve similarly calcu-
lated for unexpired risks outstanding at the com-
mencement of the said year and from the net
amount so arrived at deducting the actual claims
paid or outstanding (less the amount recovered in
respect thereof under re-insurance), the agency ex-

penses in the Colony and a fair proportion of the *

expenses of the head office of the company:

(b) in the case of a life insurance company, whether
mutual or proprietary, the gains or profits on which
tax is payable shall be the investment income less
the management expenses (including commission) :
Provided that where such a company received
premiums outside the Colony the gains or profits
shall be the same proportion of the total investment
income of the company as the premiums rebeived
in the Colony bore to the total premiums received

_ after deducting from the amount so arrived at the
agency expenses in the Colony and a fair propor-
tion of the expenses of the head office of the

~compaty.
F.—Shipping.
41. (1) Subject to the provisi of p ph & of
ction 8 of this Ordi where a n ident person carrics

on the business of shipowner or charterer and any ship owned
orMbyhimcaﬂsatapoﬂintheColony.hisfull
profits arising from the carriage of passengers, mails, live stock
orm(hshippedintheColonysh;llbedeanedtdariscin
the Colony : .

Provided that this section shall not, apply. to goods which
are brought to the Colony solely for transhipfnent.

(2) Where for any accounting period such person pro-

_duces the certificate mentioned in' sub-section (3) of this

séction, the profits arising in the/Colorty from his shipping

Life insurance
companies.
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Wusiness for such period, before deducting any allowance for

ation, shall be a sum bearing the’ seme fatio to the
sums eteivable in respect of the carriage of passongers, mails,
live stock,‘@nd. goods) shipped in the Colony as/the ratio for
ﬂie-iiperiodshownbythmceiy’lcawotmmlproﬁlxm
the total sum receivable by hifh in respect of-the carriage of
_passengers, ‘mails, live stock and goods. ;

7 13) The certificate shall be orfe i by ‘or ot behalf of
“.any income, tax authority, with regard to 3 ich the Comimis-
sioet is ‘<atisfied that it computes and assesses the full profits
7pfafhie onsresidént person from his shipping business, on. &

basis not idterially’ different from that prescribed by this
Ordinance;, and shall certify for any aqa)Jnhﬁng period as re

*7. gards sygh/business—

5 .

e P 4
{a) thie ratio of he _profits, og._l‘r)’mé there are no profits,
.of the loss,as cmﬁd for the purposes of income
. tax by that authority, without making any allow-

{:7 gnee by way of depreciation, to-the total sums r¢»
ceivable in respect of carriage of passengers, #idils, .

live stock or goods; and

(b) the ratio of the allowance for depreciation as com-.
puted by that authority to the said gotal sums
receivable in respect of the carriage of passengers,
mails, live stock and goods.

(4) Where at the time of assessment the provisions of
sub-section (2) of this section cannot for any reason be satis-
factogily applied, the profiis’ arising in the Colony may be
computed on a fair percentage of the full sum receivable on
account of the carriage of passengers, mails, live stock and
goods shipped in the Colony: :

Provided that where any person has been assessed for
any year of asscssment by reference to such percentage, he
shall be entitled, to claim at any time within six years after
the end of such year of assessment that his liability to tax
for that year be recomputed on the basis provided by sub-
section (2) of this section.

(5) Where the Commissioner decides that the call of a
ship belonging to a particular non-resident shipowner or
charterer at a port in the Colony is casual and that further
calls by that ship or others i the ‘same’ ownership arc
improbable, the provisions of this' section shall not apply to
the profits of such ship and no tax shall bé ¢hargeable

thereon.

-

g -
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(6) The master of any ship owned or chartered by a
non-resident person’who is chargeable under the provisions of
this. section_shall (though not to the exclusion of any other
ageat) be deen the agent of such non-resident person for
all the purposes of this Ordinance.

42. (1) In agdition to any other powers of collection and
recovery provided in this O di e, the Commissi may,
where the gax chafged on the income of any person who carries
on the bus of shipowner or charterer has been in default
for more than three months (whether such person is assessed
direétly ar in the name of some other person), issue to the
Commissioner of Customs or other authority by whom clear-
ance may be granted a certificate containing the name Or
pames of the said person and particulars of the tax in default.
On,receipt of such certificate, the Commissioner of Customs
or other authority shall be empowered and is he‘rehy required
to refuse clearance from any port in the Colony to any ship

_owned wholly or partly or chartered by such person until

the said tax has been paid. )
(2) No civil or criminal proceedings shall be instituted or
intained against the Cc issioner of Customs or other
authority in respect of a refusal of clearance under this sec-
tion, nor shall the fact that a ship is detained under this section
affect the liability of the owner, charterer, or agent to pay
harbour dues and: charges for the period of detention..

43. Where a non-resident person carries on the business
of aix transport or the busi of the tr ission of
by cable or by wircless telegraphy he shall be assessable to
tax as if he were a noneresident shipowner as defined in
section 41 of this Ordinance and the provisions of the said
section shall apply 1 dis to the computation of
the profits or gains of such business.

G.—Relief in Cases of Doubte Taxation

44. (1) Any person who has paid, by deduction or other-
wise, or is liable to pay, tax under this Ordinance for any

year of assessment on any part of his income and who proves ;

to the satisfaction of the C issi that he has paid, by
deduction or otherwise, or is liable to pay, income tax in the
United Kingdom for that year in respect of the same part
of his income, shall be entitled to relief from tax under this
Ordi paid or payabl byhimon'.halpan.olhisinwme
atnmwequalwthenmountbywhichthemleof

Y
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. appropriate to lnpkase inder this Ordinance exceeds half
the “appropriate- rasc of United Kingdom tax. If, however,
theute,ot.w(amiaumhi:uscund«thisomimce
exceeds the appropsiate rate of United Kingdom tax he shall
becnﬁdedonlytoxdicfatlntcequaltohalhheappropriaw
rate of United Kingdom tax.

2 Forthepnrpe-uonhisncﬁon.aecrﬁﬁuwissmd
byoronbdnlfofmcCommissimdlnhndRﬂen\le
in the United Kingdom shall be reccivable in evidence to
showwhntis!hsuppoprimemeo(UnitadKinsdmnuxin
any particular case.

3) Forthcpmpomohhisnecﬁon.theexpreuion“nm
ofm"whcnappﬁedwmpidmpnynblzunderthis
Ordinance means the rate determined by dividing the amount
of the tax paid or payable for the year (before the deduction
of the relief granted under this section) by the amount of the
income in respect of which the tax paid or payable under
this Ordinance has been- charged for that year except that
where the income which is the subject of a claim to relief

__—under this section is computed by reference to the provisions
of section 28 of this Ordi on an t othesithan the
ascertained amount of the actual profits, the ratssefax shall
be determined by the Commissioner. T

45. (1) If any person resident in the Colony who has
paid, by deduction or otherwise, or is liable to pay, tax under
this Ordinance for any year of assessment on agy part of his
inomnc,pmvumthcmﬁsfacﬁono(!heCnmnﬁuioncrthxt
h&has paid, by deduction or otherwise, or is liable to pay.
Empiminoomemfordu(yearinmspectof!hemmepaﬁ
of his income, he shall be entitled to religf from tax in the
Colonypidotpnylblcbyhimontlmtpartolbiihxmeat
a rate thereon to be determined as follows:— '/

(@) If the Empire rate of tax does not exceed one-half of

ﬂnptcofmnppmpriatemhisamunderthis
i in the Colony, the rate at,which relief is
to be given shall be the Empire rate of tax.

(b) In any other case the rate at which relicf is 1o be
givudmnheh!memco!ux:mpdamw
his case under this Ordinance,

(- 1f any person not resident in the Colony who has

paid, bydcdwﬁonmomdil‘w,w pay, tax under
this Ordinance for any year of asstsgment on any part of his

A
v 1
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income proves to the ion of the Cc issioner that he
has paid, by deduction or otherwise, or is liable to pay,
Empire income tax for that year of assessment in respect of
the same part of his income, he shall be entitled to relief
from tax paid or payable by him under this Ordinance on
that part of his income at a rate thereon to be determined
as follows: —

(@) If the Empire rate of tax appropriate to his case does
not exceed the rate of tax appropriate to his case
under this Ordinance, the rate at which relief is
to be given shall be onc-half of the Empire rate of
ax.

(b) If the Empire rate of tax appropriate to his case
exceeds. the rate of 1ax appropriate to his case
unduﬂ:isOxdimme.themtcatwhichmlietisto
begimdnﬂbeequllwlhc’amonmbywh‘ic_h
lhcmeofuxammpli-tewhilmundc,t}hi&

.o o,dmmmwimw“w -

(5) Where a person is for any year of assessment resident
- both in the Colony and in a part or place in which Empire
income tax is charged, be shall for the purposes of this section
be deemed to be resident where during that year he resides
for the longer period.
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46. The income of a person arising from a dividend
paid by a company liable to Kenya tax, United Kingdom
income tax, or Empire income tax within the meaning of
section 45 of this Ordinance shall, where any such tax has
been deducted therefrom, be the gross amount before making
such deduction; where no such deduction has been made, the
income arising shall be the t of the dividend i d
by an amount on account of such taxes corresponding to the
extent to which the profits out of which the said dividend
has been paid have been charged with such taxes.

47. Any sum realized under any insurance against a
loss of profits shall be taken into account in the ascertain-
ment of any profits or income.

. 48. (1) Where.a body of persons, whether corporate or

unincorporate,. carries on a club or similar institution and

R from its bers not less than three-fourths of its
. "gross receipis b fevénue account (including entrance fees and
ptions), it shall not be deemed to carry on a business;
kulmwmdimmmdmm
[m ; f H
actions ‘both, with members and others (includi )
fets and subscriptions) shall be depmed to ﬁ'%.m a
business, and the, body of persons shall be chargeable. gither
in respect of the, profits herefrom, or in respect of-the income
. which would e assessable if it were not deemed 19 carry on

a busingss, whichever is_the greater. " hUTBEVR
(@ In this section: “fembers”. in relation to a body of
persons means tho: rsons who are eatitied to vote at a
general meeting of_the body at which effective control is
exercised over its affairs. 3

(3) Nothing in this section shall operate to annul or
reduce any exemption granted in section 8 of this Ordinance.

49. (1) Where it appears to the Commissioner that with
a view to the avoidance or reduction of tax a private company
controlled by not more than five persons has not distributed
to its shareholders as dividend profits made.in any period

29

50. (1) Where the Commissioner is of opinion that any
\ransaction which reduces or would reduce the amount of tax
payable by any person is artificial or fictitious or that any
disposition is not in fact given effect to, he may disregard any
such transaction or disposition and the persons concerned
shall be assessable accordingly-

In this section “disposition” includes any trust, grant,
covenant, agreement or arrangement.

(2) Nothing in this section or in section 49 contained
shall prevent the decision of the Commissioner in the exer-
cise of any discretion given t0 him by this section from
being questioned in an appeal against an assessment in
accordance with Part VIIL

PART VI
GENERAL POWERS OF COMMISSIONER .

51. (1) It shall be the duty of every person chargeable
with tax to give notice to the Commissioner within three
months after the commencement of any year of assessment
that he is so chargeable:

Provided that for the year of assesment commencing on
the first day of January, 1937, such notice shall be given on
or before the thirtieth day of June, 1937.

(2) The Commissioner may by notice in writing require
any persan to furnish him within a reasonable time with a
return of income and such particulars as may be required for
ses of this Ordinance with respect to the income for
‘which-guch person is chargeable.

(3) Any person who fails or neglects to comply with
any of the provisions of . this section shall be guilty of an
offence against this Ordinance.

(4) Where any person leaves the Colony before the
thirty-first day of March in any year of assessment, or, in the
case of the year of assessment commencing on the first day
of January, 1937, before the thirtieth day of June, 1937, and
has not: given to the Commissioner the notice required by
this section;-such person shall give suéh notice within thirty
days after the date of the return of such person to the Colony.

§2. The Commissioner may give notice in writing to

u.::nnh-. cx.:dix.lg after t.!le first day of January, 1936, which could be : ¥ cal
m"‘l’“’,‘, % distributed without detriment to the. company’s existing - any person when and as often ashe thinks necessary requir- furber
disregarded. business, fie may- treat any sich undistributed, peofits as “ing him to fumish within the time limited by such notice s
distributed, and the persons concerned shalli{ , psscasable : ‘tuller or further respecting any matter of which a
accordingly. : X . tons return is mqniredmmﬁbed by this Ordinance.
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58. - For the;purposé of obtaining full information in
éct of apy ‘person’s income the Commissioner may give
G ,107%ubh person reqairing him within the time limited

by suoki- RPtige, which time shall not be less than thirty
days from dsglate of such notice, to complete and deliver
to the, Commissioner- a prescribed return and/or to attend
personally before him and to produce for examination any
bodks, documents, accounts, and returns which the Commis-
sioner may deem necessary. * Ei

54. A return, statement ot formipurporﬁng to be fur-
nished undef this Ordindnce by or-on behalf of any person
shall for all purposes be deemed to have been furnished by
that person or by his authority, as the case may be, unless
the contrary is proved, and amy person 'signing any such
return, statement or form shall be deemed to be cognizant of
all matters therein.

55. (1) 1f a person chargeable with tax fails or refuses
to keep books or accounts which, in the opinion of the
Commissioner, are adeq for the purposes of income tax,
the Commissioner may by notice in writing require-him to
keep such records, books and accounts in such language as
he may in the said notice prescribe.

(2) Any person who after receipt of a notice under sub-
section (1) of this section fails to comply with its provisions
shall be guilty of an offence against this O{dinanee.

<>

58. The Commissioner may require any officer in the
employment of the Government of the Colony, or the Kenya
and Uganda Railways and Harbours Services, or any local
authority or other public body to supply such particulars as
may be required for the purposes of this Ordinance and
which may be in the possession of such officer:

Provided that no such officer shall by virtug of this
section be obliged to disclose any particulars as: s which he
is under any statutory obligation to observe i

57. (1) Every employer when req d
from the Commissioner shall, within: the. time

"{a) the names and placudmol;uﬁm
employed by.him; and "

¥ a4
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! (b) the payments and allowances made to those persons
in respect of that employment,

Knd the provisicns of this Ordinance _with respect to the
failure to deliver returns or particulars in accordance with a
notice from the Commissioner shall apply to any such return.

(2) Where the employer is a body of persons the manager
or other principal officer shall be deemed to be the employer
for the purposes of this section, and any director of a
company or person engaged in the gement of a company
shall be deemed to be a person employed.

~

; el R to be
58. Where any person in any capacity whatever— (ui;"li“h:d 2
(a) receives any profits or income to which this Ordin- income

ance applies which belongs to some other person, account of, or
or g:.d to, other
-(b) pays to some other person, Or to his order, any such
profits or income, .
the Commissioner may give notice to such first-named person
requiring him to furnish within the time limited by such
notice a return containing— .
() a true and correct statement of all such profits and
income; and
_ (i) the name and address of every person to whom the
.  same belongs.

59. The Commissioner may give notia;jnk w.riting to g'::ﬁ“ to
any person who is the occupier of any land and improve- returns of
ments thereon requiring him to furnish within the fime limited payble,
by such notice a return containing— %

(@) the name and-address of the owner of such land and

improvements; and .

(b a true and correct statement of the rent payable and

any other consideration cpassing therefor.

60. The Commissioner may give notice in writing to lkamm :‘
iing him within the time liniited by such il

4 ‘return comtaining the name of every
‘who is at the'date of the notice resident in
2 : ‘or institutlon,.and has been ‘so resident,
or femporary absences, throughout the preceding
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6L (1) Every notice to be given by the Commissiorier

under this Ordinance shall be signed by, the Commissioer or.
by some person or persons from time, to time appointed by
him for that purpoge, and every such nofice shall be valid-if -

the signature of the Comissioner ot: af such person or
personsds duly printed, stamped or written thereon, provided
that any notice in writing under this Ordinancg to any person
requiring Kim to furnish particulars to the Commisdioner, or
any hotice under this Ordinance requiring the attendance of
any person™or Wwitness before the Commissioner, shall be
personally signed by the Commisioner or by any person duly
authorized by him.

(2) A signature attached to any notice and purporting to
be the signature of any person so appointed shall be taken to
be the signature of that person until the contrary be shown.

832. Notice may be served on a person either persomally
or by being sent through registered post to his last known
businéss or private address, and shall in the latter case be
deemed to have been served not later than the seventh day
succeedding the day on which the notice would have been
received in the ordinary course by post, and in proving such
natice it shall be sufficient to prove that the letter containing
the notice was pfoperly addressed and posted.

<" PART VIL
- ASSESSMENTS.

83. (U,qfhe Commissioner shall'proceed to assess every
person chargeable with tax as soon as may be after the
expiration of the time allowed to such person for the delivery
of his return.

(2) Where a person has delivered a return, the Commis-
sioner may—

(@) accept the return and make an assessment accord-

ingly; or

(b) if he has reasonable grounds for thinking that the

return is not a true and correct return, refuse to
accept the return and, to the best of his judgment,
determine the amount of the chargeable income of
the person and assess him accordingly.

(3) Where.a person has not delivered a return and the
Commissioner is of the ‘opihion that such person is liable to
tax, he may, according fo the best of his judgment, determine
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T, ; H‘"‘ W, Lo e )
" the Amouni ‘0F the chargeable, income of el persor nd

assess him accordingly.sbut® suchcassessment shall not affect’
any lisbility otherwise: intiirred by such person‘ﬂ of

“'his failure or neglect to deliver a return. .

&P,

.- Where it appears to the Commissionét™ that any Additiooal
person Hable to tax has not been assessed or has been asSossed s
at a less‘amount than that'which- ought to bave begn charged, .
the Commissioner may, within the year of assessment or
within six years hfter the expiration thereof assess s\:tch perstm
at such amount or additional amount as, according to his
judgment, ought to have been charged, and the provisions of
this Ordinance as to notice of assessment, ?p;:eal ax"nld ::.::

roceedings under this Ordinance shall apply to such a:

2\:nl or agddilional assessment and to the tax charged thew-
under.

85. (1)-The Commissioner shall as soon as possible Lists of
prepare lists of persons assessed to tax. besacns) o

(2) Such lists (herein called the assessment lists) shall
contain the names and addresses of the persons assessed to
tax, the amourit of the chargeable income of each person, the
amount of tax payable by him, and such other particulars as
may be prescribed.

S e oo o 2 T B
‘on-or sent by registel s

R::no ép;y:éars on the :ssc;‘s!mcnl Jists a notice addressed to smesmery
him at his usual place of abode or business stating the amount gpjection.

of his chargeable income and the amount of tax payable by

him, and informing him of his rights under the next sub-

section.

(2) If any person disputes the assessment be may apply
to the. Commissioner, by notice of objection in writing, to
review and to revise the assessment made upon hn:n S\}ch
application shall state precisely the g,ro_unfis of his objection
1o the assessient and shall be made within thirty days {mm
the ‘date of the service of the notice of assessment: Prqwdod
'that the Commissioner, upon being satisfied that owing 1o
absence from the Colony, sickness or other reasonable cause,
the person disputing the assessment was prevented from mk-
ing the application within such period, shall extend the period
as may be reasonable in the circumstances.
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(3) On receipt of the notice of objection referred to in
sub-section (2) of this section, the Commissi may requi
the person giving the notice of objection to furnish such par-
ticulars as the Commissioner may deem necessary with respect

1o the income of the person assessed and to produce sll books .

or other documents in his custody or under his control relating
to such income, and may summon any person who, he thinks,

_ is able to give &vidence respecting the assessment to attend

beforg him, and may examine such person (except the clerk,
ageat, servant or ether person confidentially employed in the
.affairs of the person to be charged) on ath or otheryise.

.(4) In the event of any person assessed, who has gbjected

. fo.an assessment made upon him, agreeing with the Commis-

sioner as to the amount at which he is liable to be assessed,
the ‘assessment shall be amended accordingly, and notice of

. the:tax payable shall be served upon such person:

. Provided always that in the event of any person who,
“unider sub-section (2) of this section, has applied to the Com-
_missioner for a revision of the assessment made upon him
failing to agree with the Commissi as to the at
which he is liable to be assessed his right of appeal #ler the
provisions of this Ordinance, against the assessment made
upon him, shall remain unimpaired.

@87. (1) No assessment, warrant or other proceedings
purporting to be:made’in accordance with the provisions of
this Ordinance shall: be quashed, or deemed to be void or
voidwble for want of form, or be affected by reason of a mis-
take, defect or omission therein, if the same is in substance
and effect in conformity with or according to the intent and
meaning of this Ordinance or any Ordinance amending  the
same, and if the person assessed or intended to be assessed or
affected thereby is designated therein according to common
intent and understanding.

(2) An assessment shall not be impeached or affected—

(a) by reason of a mistake therein as to—

(i) the name or surname of a person liable; or
(i) the description of any income; or
(iii) the amount of tax charged;

(b) by reason of any variance between the assessment

~and the notice_ thereof

Provided that in Case of Assessment the notice thereof
shall be duly served on the person intended tp be charged and
such notice shall contain, in substance and'effect, the particu-
lars on which the assessment is made. :

% ;

-

=3

‘ o ® = . <% ich-
.. @8. (1) The Governor may, by notice i the Gazette, Esablish

appoint for any area specified in such notice & local committee committecs.
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PART VIHIL
APPEALS

consisting of a prcsideﬁt and not more. than three other

persons; selected by the Govern

and determining appeals in accol

section 69 of this Ordinance.
(2) Every member of a local committee shall hold office

during the Governor

’s pleasure.

or, for the purpose of t}earing
rdance with the provisions of

(3) The~Governor may, without assigning any £€ason.

revoke the appointment of

and he may appoint

(4) Three members o

-apy member of @ local committee,

new members whenever neoessary.

quorum for the ‘BUrpose of carrying Oul

powers conferred Agl
a

or by any rules mi

(5) In the unavoidable abse

thereunder.

meeting the members present ihall elect

meeting.

(6) The members of a local c¢
to ‘receive such subsistence
Governor may determine. RN
s rs of a local cemmittec shallnot‘be.perr_

| of such local committee, -

(7) The membe
-sonally liable for an

“'done or omitted to be done in good |

yanorde{_ﬁh

op of the

and travelling allowances as:the.

f a local committee shall form a

t all or any of the

o'a local committee by this Ordinance

nce of the president from any

a president fer the:

shall be entilled

in the cours&.:‘of the

; i 1. rules govaning
(8) The Governor in Councilgmuay make rules §
appeals to 2 local committee, .‘%a without prejudice to;the

generality of the foregoing, may

() prescribing

made to a local mm:muv
in respect of any suc ambe 4 _— )

(b) prescribing

ke rules—

the manner in which, an appesl shall be

the ure

the fees to be paid

o s
“‘ppmmittee in hearing an appeal and the records to
be kept by such committee: v )
" {he ‘manner in which any such committee

(c) prescribing

shall be_convened and the p nd the
times-at which a local committee shall hold sittings:

and

(d) generally for the better carrying

of this P

art relating to local

laces where and the

out of the provisions
committees.

local

v
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Appeals to
local
committees.

89. (1) Any person who, being aggrieved by an assess-
ment n'mde upon him, has failed to agree with the Commis-
sioner in the provided in sub-section (4) of section 66
of. t.lus. Ordmance may, upon giving notice in writing to the
C»monevviﬁn thirty days after the date of service
upon Him of notice of the refusal of the Commissioner to
amend the assessment as desired, appeal against such assess-
ment to a local committee appointed for the area in which
he resides:

Provided that, notwithstanding ‘the of such peried
of thirty days, any persen may appeal against the said assess-
ment if he ‘shows fo' the satisfaction of the local committee
that, ewing to absence from the Celony, ,"jckness or other
maso:lal;}iewcausc he was prevented from- giving notics of
appeal within such peried, and . th e has’ bee -

fé%%ﬁi‘m deiiy .nl?;is'yah, d ﬂ!@ thqe has been'ne un

(2) An Viersz%appealing may appe fore’
comumittee cither in"person or by aygé]ﬁ)e;x * % the qual

: 70.: (1) Any person whe, being. aggrieved b an’ aiseas-
ﬁy}cﬁf Thade upon‘him. has failt;‘d?teg ig'r?e’i ‘with l¥|c Cotfimis:
“", ssienier in the manner proyided in silb-seetibn (4) of sectioh§6

v “W Ordinance, er, having appcaled e, committes,
p&fn

j : is aggrieved by the decision of § itfce, ity ap
' agaiist the Adgessment to a judge, upen giving ch)‘ mpﬁ

ingito the Commissidner within ‘thitty days afte
scré.ce upon hintef i .’F Y dayd after he Jate of

: ice of the refusal of the Commissi

u;‘lm;nd e assessment-as dedired :"iwﬁhms%
L after the Jate of.the decisioiof the local cpmumittes us ihic -

‘ ® T . 3R K_tﬁ:!‘l:“ﬁ

m case may bey
Provided tha
of thirty days
e : ~  assessment if
owing to ai';si?u
-able_cause he w
within such period;
delay on his part. 1

~ (2) Every person a”i)pcalingvsﬁvlﬂ Qﬂpﬁt‘ bdue the jud, .
either in person or by advocate on the'day.and at me;uﬁ[:f
fixed for the hearing of the appeal : L

Provided afways that if it be prov& mﬁsix i
‘ 2 ved. 1o, tion of
the judge that owing to absence frmplﬁé%ﬂy ick or

§
other rcasonable cause, any person is‘pmwfﬂ;m attending

3
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at the hearing of his appeal on the day and at !he. time fixed
for that purpose, the judge may postpone the hearing of such

appeal for such reasonable time as he thinks necessary for
the d of the appell

(3) Seven clear days’ notice shall, unless rules made here-
under otherwise provide, be given to the Commissioner of the
date fixed for the hearing of the appeal.

(4) The onus of proving that the assessment complained
of is excessive shall be on the appellant.

(5) If the judge is satisfied that the appellant is over-
charged he may reduce the amount of the assessment by the
amount of the: ayercharge, and if he is- satisfied: that the
appellant is undercharged he may 1 case the amount of the
assessmient by the amount of the undercharge.. . .

(6) Notice of the! amount  of tax payable under the
assessrent.as determined by the jidge shall be: served by the
Cominissioner upon the appellant. ; ‘

(7) Allappeals shall be heard irf camera, uni¢ss the-judge
shall; on the applicatiop of the appellant, otherwise direct.

(8) The costs of the; appeal shall b in the,discretion of

the judge héaring. thiappeal nd shall be.a sum fixed.by the

Registrar of the S\ipgeme Court. -,

(9) No appesl ‘é'l;nl!‘».he from' the degisioq of a judge

pnﬁq;lp‘shwn’of law qr of mixed law and fact,
s thstanding that an appeal frém the dgcigion of
‘been lodged, tax shall be assessed in accordance
with the degision of the judge: Provided that if the amount
of the assessment is;nliud by the arderi or judgment of the
“Court of Appeal  or. Privy Council, then—
" (a) if 108 ‘much tax has beén paid, the amount overpaid
A shall be refunded with such interést, if any, as the
 court of appeal may order; or o
(b) if too little tax has been!paid, the amount unpaid
" shall be-deemed o be arrears of tax, except that no
penalty shall be due on such arrears under section
76 of this Ordinance.

(11) The Commissioner may, if he is dissatisfied with
the decision of a local committee, appeal against the decision
to a judge upon giving notice in writing to the other party
to the first appeal within thirty days after the date of such

‘v
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decision and the provisions-of this section so far as they are
applicable shall apply’to any such appeal -by the Commis-
sioner. X

71., Where no valid objectjon or appeal has been lodged

+ within the- time limited by this Part against an'assessment as

regards the of the chargs i d.there-
by, or where the amount of the chargeable income has been
agreed to under sub-section (4) of section 66 of this Ordin-
ance, or where the amount of such chargeable income has
been determined on objection or appeal, the assessment as
made or agreed to or determined on appeal, as the case may
be, shall be final and conclusive for all purpoges of this
Ordinance as regards the amount of such chargeable income:

Provided that nothing in this Part shall prevent the
Commissioner from making any refund under the provisions
of section 80 of this Ordi or any or addi-
tional assessment for any year of assessment which does not
involve reopening any matter which has been determined on
appeal for the year.

72. The Rules Committee established under section 83
of the Civil Procedure Ordinance, 1924, may make rules
governing appeals under this Part (other than appeals to a
local committee) and providing for the method of tendering
evidence and appointing places for the hearing of such
appeals and prescribing the fees to be paid on such appeals.

- " PART IX
SPECIAL PROVISIONS RELATING TO PERSONS ABOUT TO
LEAVE THE COLONY PERMANENTLY

78. (1) If in any particular case the Commissioner has
reason to believe that a person who has been assessed to tax
may leave the Coloay permanently before such tax becomes
payable under the provisions of section 75 or section 77 of
this Ordinance without having paid such tax he may by
notice in writing to such person demand payment of such
tax within a time to be limited in such notice. - Such tax shall
thereupon be payable at the expiration of the time so limited
and shall in default of payment unless security for payment
thereof be given to the satisfaction of the Commissioner be
recoverable forthwith in the manner prescribed by section 79
of this Ordinance. RS
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in any particular case the Commissioner has
NISO(:)“I!’ i ve ’;lm tax upon an 'glhargcab.lc income mt;y
not eyu'ﬁn‘ﬂygbe recovered he may ‘at any time and as the
ma; ire— g
e () %o:‘hwuh by notice in wiiting requirg, any person to
make a return and to furnish particulars of any
such income within a time to be specl.ﬁed in such
notice; it ;
(b) make an assessment upon such person in !.hc amount
of the income returned or if default is mgde i
making such return or the Commissioner is dis<
satisfied with such return in such ampount as the
Commissioner may think reasonable; .
(o) by notice in writing to the person assessed require
that security for the payment of the tax assessed be
forthwith given to his satisfaction. .
(4) Notice of any assessment made in_ accordance with
the provisions of sub-section (2 of this section §hﬂll be given
to the person assessed, and any tax so asses'sed (in accordance
with the provisions of sub-section .‘2) of this section) shall be
payable on demand made in writing under the hand of t_he
Commissioner and shall in default of payment unless security
for the payment thereof be given to the satisfaction of the
Commissioner be recoverable forthwith in the manner pres-
cribed by section 79 of this Ordinance. ) )
Any person who has paid the tax in accord.ance wuh_ a
demand made by the Commissioner or who has given security
for Sich. payment under sub-section (2) of this section s_hall
have the rights of objection and appeal conferred by sections
66. 69 and 79 of this Ordinance and the amount paid by him
shall be adjusted in accordance with the result of any such
objection or 2 .

: (5) The prl:)pv:ilons of sub-section (2) of this se'ct_ion shall
not affect the power conferred upon the Commissioner by
section 64 of this Ordinance.

PART X
PAYMENT OF Tax
74. Collection of tax shall in cases where natice of an

 objection or an appeal has been given remain in abeyance

until such objection or appeal is detetm_iped:
Provided that the Commissioner may in any such case

3 ‘1 enforce payment of that portion of the tax (if any) which is
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 '15. (1) Subject to the p of sub-section 2) of
this section tax shall be payable withjn-ninety days after the
i ast section .66 of this
Ordinance or by.t.he thirticth day of September in the year
of assessment whichever date is the latér.

. 2 @ Any person who. leaves the Colony befo
thirtieth day of September in any year of asscsamyem xmlc'le wtll::
at the time of his departure has not been assessed for that
year of assessment shall pay the tax for that year of assess-
ment within ninety days after the date of his return to the
Colm‘)jy or fvml:un ninety daz's after the date of the service of
a notice of assessmeént under sectio; is Ordina:
whichever date is the later. B e

(b) Any person who leaves the Colon
thirtieth day of September in any year of a&sem{lenb:m wlll::
at the time of his departure has been assessed for that year
of asseSsment but has not paid the tax for that year of
asscssment shall -pay the tax for that year of assessment
within ninety days after the date of his return to the Colony.

(3) For the year of assessment commencing on thé
day of January, 1937, sub-section’(1) and subdection (2)
this section shall be read as if the word “November” were
substituted for the word “September”. )

umm (1) Subject to the provisions of sub-section (2) of
section if any tax is not paid within the period prescril
in section 78%of this Ordinanéé— * - w
(@) a sum equal to twenty per cemtum of the amount of
the!a‘x—payableshallbeadded'm.mddn
provnnmotthixOrdiannmz‘
»tqonmmyotmmtmm»mm
’mwmgwyofmch, s =

_such demand note, the Commissioner may proceed
w £ P as h Be, 2 3.4
X & =
() a penalty, imposed under this_section shall not be
deemed to be part of the m&id for the purposes
of claiming relief under any-of the provisions of
this Ordinance. '

“ 4 o
(V) 'l‘ta{eomnﬁp,iongr may, remit the whoje or any part
of the pefidity under sub-section (1) of this section where he
is satisfied” that the imposition thereof would in the circum-
i cause hardship or be. inequitable, or for any other
good. cause shown. y
1., Where payment of tax in whole or in part has

. fx held over pending the result of a notice of objection or

“of.an appeal, the tax outstanding under the assessment as
determined  on such ebjection or appeal, as the case may be,
shall be payable within the time specified in section 75 of
this Ordinance or within thirty days from the- service on the
person assessed of the notification of the_tax payable, which-
ever date is the later, and if such tax is not paid within such
period the provisions of the last preceding section shall apply.

78. (1) Where any individual chargeable with tax for
any year of assessment has paid hut tax or poll tax under

the Native Hut and Poll Tax Ordinance, 1934, Northern ¢

Frontier poll tax under the Northern Frontier Poll Tax
Ordinance, 1930, or non-native poll tax under the Non-
Native Poll Tax Ordinance, 1936, for the same year of assess-
ment, a deduction shall be made from the tax payable by
him under this Ordinance for the same year of assessment
of the amount so paid as hut tax, poll tax, Northern Frontier
poll tax or non-native poll tax, as the case may be: Provided
that no such deduction shall be allowed unless the receipt
for the hut tax, poll tax, Northern Frontier poll tax or non-
native poll tax is surrendered at the time of payment of the
tax die-unger this Ordinance.

) No deduction i respeg}, of payment of non-pative
poll tax shall-be al‘lgpd under this sécfion to an amdunt
in excess of the amount of non-native poll tax fixed in section
3 of the Non-Nativé Poll Tax Ordinance, 1936.

(3) The receipt of the Commissioner showing that non-
native poll tax has been deducted from a payment of tax due
_under this Ordi shall be d d to be a receipt for

‘of non-native poll tax for the purposes of section 12
of .the Non-Native Poll Tax Ordinance, 1936.

79, (1) Tax may be sued for and recovered in a court
of competent jurisdiction by the C issioner in his official
name with full costs of suit from the person charged there-
withas # debt due to the Government.of the Colony.

@ ymmissioner may appear personally or by an
advocate in‘any suit instituted under this section or on any
appx under this Ordinance.

& N
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No. 50 of 1936.
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Suit for tax by
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o \¥:‘.‘.‘: 80. A1) If.it;be' proved to the satisfaction of the Com-
missionier-that: any person for any year of assessment has
paid tax,' by deduction or otherwise, in excess of the amount
with ‘which he is properly chargeable, such person shall be
entitled to have the amount so paid in excess refunded.
Every claim for repayment under this section shall be made
within six years from the end of the year of assessment to
which the claim relates. The Commyissioner shall give a
certificate of the amount to be repaid, and upon the receipt
of the certificate the Treasurer shall cause repayment to be
made in conformity therewith,

(2) Except as regards sums repayable on an objection or
appeal, no repayment shall be made to any person in. respect
of any year of assessment as regards which that person has
failed or neglected to deliver a return or has been assessed
in a sum in excess of the amount contained in his return,
provided that he has received notice of the assessment made
upon him for that year, unless it is proved to the satisfaction
of the Commissioner that such failure or neglect to deliver a
true and correct return did not proceed from any fraud or
wilful act or omission on the part of that person.

(3) Any person who is aggrieved by the decision of the
Commissioner as to the amount to be repaid under this sec-
tion shall have the same right to appeal against such decision
as if he were aggrieved by an assessment made upon him.

81. All returns, additional information and resulting
corresporidengg, and payment of tax under the provisions of
this Ordinance may be sent free of postage to the Com-
missioner in envelopes marked “Income Tax”.

PART XI
OFFENCES AND PENALTIES
82. Any person guilty of an offence against this Ordin-
ance or any person who contravenes or fails to comply with
any of the provisions of this Ordinance or of any rules made
thereunder, for which no other penalty is specifically pro-
vided, shall be liable on summary conviction before a magis-
trate of the first or second class to a fine not exceeding fifty

pounds, and in default of payment to imprisonment for any
term not exceeding three months. ) i

g *
P
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e Penalty for
83. Every person who— failure to
attend on

(@) fails to comply with the requirements of a notice
given to him under this Ordinance; or

(b) without sufficient cause fails 10 attend in answer to
a notice or summons issued (0 him . under this
Ordinance or having attended fails to answer any
question lawfully put to him,

shall be guilty of an offence and shall be liable on summary
conviction before a magiytrate of the first ~0r-second class
t a fine not exceeding fifty pounds, and in default of pay-
ment to imprisonment for @ term not & ing three months.

summons, etc.

84. (1) Every person who without reasfmlablc' excuse— m:xm

(@) makes an incarrect return by omitting or,unde}'- inghrreck
stating any income of which he is required by this’ retums, etc.
Ordinance to make a feturn; or

(b) gives any + information in relation to any

matter or thing affecting his own liability to tax or

the liability of any other person or of a partnership,
shall be_guilty of an offence and shall on summary conviction
by a magistrate. of the first or sccond class be liable to a fine
not exceeding one hundred pounds and double the amount
of tax which has been undercharged in consequence of such
incorrect return, of infermation, or would have been sO
undercharged if the return or information had been accepted
as correct. : ‘

(2) N&person shall be liable to any penalty under this
section uni¢ss the complaint concerning such offence was
made in the'year of assessment in respect of or during which
the offence was committed-or within three years after the

expiration thereof.

(3) The Commissioner may compound any offence under
this section, and may before judgment stay or compound any
proceedings thereunder.
Penal

85. (1) Any person who wilfully with intent to evade or O

to assist any other person to evade tax— :ch!inlﬂ\a
s . raud, C.
(@) omits from a return made under this Ordinance any

income which should be included; or
(b) makes any false statement or entry in any return
made under this Ordinance; or
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(c) gives any false answer whether verbally or ini writing

to any, question or request for infor asked or
made in “accordance with the provisions of this
prdimmce; or

(d) prepares or maintains or authorizes the preparation
or mainfenance of any false books of account or
other records or falsifies or authorizes the falsifica-
tion of any books of account or records; or

(e) makes use of any fraud, art, or -contrivance, whatso-
ever or authorizes the use of any such fraud, art or
contrivance,

shall be guilty of an offence, and shall for each such-offence
be liable on summary conviction by a magistrate of the first
or. second class to a fine not ing hundred pound

and treble the amount of tax for. which he is liable under this
Ordinance for the year of asscssment in respect of or during
which the offence was itted, or to impri for any
term ‘not exceeding six months, or to both such fine and
imprisonment. -

Wi

(2) The Commissioner may compound any offence under
this section and may before judgment stay or compound any
proceedings thereunder g __

86. The institution of proceedings for, or the imposition
of a penalty, fine, or term of imprisonment under this Ordin-
ance shall not relieve any person fram liability to payment of
any tax for which he is or may be liable. L@

<> W
87. No prosecution in respect of an _oﬂcnoé under
section 82, section 83, section 84 or section 85 of this Ordin
ance may be commenced except at the instance of or with the
sanction of the Commissioner.

88. The provisions of this Ordinance. shall not affect
any criminal proceedings finder any other @rdinance or law
for the time being in force in the Caleny. -

88. The Governor in Council myrxqi,

* make rules generally for carrying out the provisions of this

Onrdinance and may in particular, by those rules provide--
(a) for the formof returns, claims, statements ¥ notices
' under this Ordinance; R Ja
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(b) for the deduction and payment of tax at the source in

respect of emoluments and pensions payable out of

the revenue of the Colony or from the funds of the

Kenya and Uganda Railways and Harbours Ser-
vices;

(c) for assessing the amount to be taken as the annual
value of land and improvements thereon occupied
rent free by persons in the public service of the
Colony or of the Kenya and Uganda Railways and
Harbours Services;

(d) for any such matters as are authorized by this Ordin-
ance to be prescribed.

OBJECTS AND REASONS.

The object of this Bill is to provide for :ﬂle payﬁ'lén! and '

collection of a tax on incomes. Az :

2. Under the Bill, income tax is charged only on income
accruing in, derived from, or received.in the C olony in respect
of— M~ :

(a) gains or profits from any trade, business or profession;’ -

(b) gains or profits from employment, including the value
of quarters, board or other allowances, including
passage allowances; 0 :

(c) the annual value of land and jmprovements thereon
used or occupied for the purpose of ‘residence or
2\ enjoyment and not for the purpose of gain or profit.
' Farm houses, occupied solely for the purpose of
: . carrying out farming operations, are exempt;
(d) dividends, interest or discounts;
(). any ‘pension, charge or annuity;
) rents and other, profits arising from property.

Tax is asscssable and payable in any year on the charge-

" 11937 will be assessed, on the income .of 1936,
3. Clausc 8 sets out the i which #Fe ex
{354, Clavse 9 empowers the Governor to exempt from in-
come tax interest payable oo any of the Colgny Qﬁl&,
"3, Clavses 10 and 11 show what deductionf
will not be allowed from gross income in caléuiativg

d from

' ‘able inceme of the preceding year. Thus the tax. payable in ..

williand

4 /%% » able income. Special provision has been mage for fammers,



© 4
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who will be allowed to deduct  expenditure incurred on-fenc ~*

ing, soil erosion measures, the provision of dipping tanks, and,
in the case of sisal growers, rotation repllntmg (clause 37).

6. Clauses 12 and 13 provide for allowances for wear
and tear and for trade losses.

_7. Clauses. 14,0 19 make provision for deductions in
respect of—
(@) a personal allowance of £350 for a resident;
(b) a personal allowance of £150 for a non-residérit;
(¢) an allowance of £150 for a wife living with or wholly

= ‘ maintained by the person chargeable to tax;
S~ (d) an allowance for children who are either under the
; agerof sixteen, or who, if over that age, are receiv-

“full-time: instruction, of £75 for the first child and
- other child, with a maximum allow-

P ot T

3 Claube 21 "ind
_F _Ilowiq s ‘-«f:‘_,\ ot

f“"’m!qm‘év y pound of the
orievegy pound of thel

A Clause 78, allows @s'a | ‘
,,a& of poll tax paid in the year in Which i
' due. ' .

. H.‘Cluugé' 22 entitles a company to deduct tax from
dividends, ot fror deb i 23 gives the
recipient ¢f such dividends or.dehes MMM. off of
‘the amounts s0: deduicted against the' tax chargeable’ on’ his

{

income:

i

12. Clause 24

c where .morzge interest is
ble to a person W] sident in: the Célony, the
;:yrsﬁﬂ*a wyingpixsow interest uct income tax” from

such interest at the rate of Sh't i &g p&md.‘

_13. Clause 25 exempts from tax income arising out of the
Colony nndreceiiredi_n.(.ﬁ‘q‘_ Jony By persor on a temporary
visit to the Colony, ie. a Nigit, 0 wadmg snx months‘in
all jn that year p ding the yesf of 85

14: Clauses 26 to. 35 deal with the special cases of hus-
band and wife, trustees and hgcnts,f cased persons, joint
trostees and partoerships. By clause 26/the mcome_-ot a wife
not sep d from her husb d is deemedto be.the income of

the husband for income uxpmpom.butappopotﬁ.onofdle'

mxdinemayberecoveredfmmthewiféifitisnotpddby
the husband. ,

15. Clause 36 provides that a deduction from profits may.
e allowed where a person engaged in permanent-cultivation,
ie. the cultivation of such crops as tea, coffee, or coco-nuts,
has incurred expenditure in bringing new areas of land under
cultivation.
Clausc 38
,

provides that a farmer shall have the right to
whether the value of live stock and produce
Mnningnndendofeachyeardnllotlhlll
1 t in the determination of his charge-

veatal T

e

wsb::ﬁns companies and chubs.

b
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19. Clause 62 provides that a notice scat by post shall be
deemed to have been served not later than seven days after
the day on which it would have been received by the addressee

in erdinary course of post.

20. Clauses 63 to 67 deal with assessment. It is the duty

ot the Commissnoucr to assess every person d.lpble with
‘tax and prepare assesstpent lists. He may

asséssment at any time within six years after the year of
. assessment, and may, in case of objection, revise an assess
ment. y .

21. Past VIII deals with the subject of appeals from
assessment. The appeal is in the first instance to a local com-
mittee and then to a judge of the Supreme Court.

An appeal lies from the judge on a ‘point ot lay or mixed
law and fact. v

22. Clause 71 proyld;s that, where no valid objection of
appeal has been lodged or, where on objection or appeal the
amount of chargeable income has been determined, the assess-
ment shall be final, subject to the” Commissioner’s right to
refund or to make an additional assessment.

23. Part X prescribes the time for paymest of tax,
penalties for non-pay . and the hod of y of tax
due. Tax is due and pdyablc within ninety days after service
of a notice of assessment, or the 30th September, whichever
date is the later, and if tax is not paid within such period a
penalty of 20 per cent of the amount due is added.

For the year 1937 the tax will be payable by the 30th
November. Special provision has been made to cover the
case of a person<who leaves the Colony before paying the
tax and subsequently returns.

If too much tax is paid the payor is entitled to a refund
if he claims within six years after the end of the year of
assessment.

24. Clause 81 provides for free postage of all' M "
tions regarding income tax. -

25. Part XI deals with offances against the OIM
penalties therefor. No proewuthn for an offence
Ordi may be cxccptmthemmdu
with the sanction of the Commissioner. « A

26. The additional expcndmled
if the provisions of this Bill. become 1a
approximately £3,000 per annum,

i
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o9k REPORT OF THE COMIITTEE ArTOINT D TO
DRAFT AN INCOME TA BILL

Wé were appointed a Cemmittee early in Janusry,
1937, to draft a Bill imposing ani income tax fer the puriose
of raising revenue to the exténf nf £45,5C0, the scales ani
alluwances to be on thé lines cf .thoge contained in the
Income Tax law of Southern Rhndesia.
GENERAL

2.  Notices were published in the various newspapers
circulating throughout the Colony asking interested persons
to attendland give evidence .¢r to submit their views in
writing. Eighteen witnesses attended?gdbqn51derable nuaber
of writtea representafions were received. ?e held, in alw.,
twelve meetings but, ewing to the unfortunate illacss of two
of our members and pressure of other work, our deliberatious
took.longer than we had anticipated, and it was only »n the
9th instant that we reached finality on the draft. It is
perhaps to be régretted that, since then, we have not had
more time to cousider the printed redraft of the 3ill, but
it will be understood that time does not perait of ;uch a
course, ¥r.Pandya sailed for India oa the 27th January,
but the scales »~f allowances and rates of tax had been agrecd
before he left and our other proposals are known to be in

accordance with his views.

3. We used, as a basis for our draft, the Bill wnich
was published in the Official Gazétte of October 3rd, (936,

for two reasons. Firstly, most of the oriticisms and

THE HON)URABLE,
THS COLONIAL SECRTTARY,
T



' #15
suggestl@ﬁé“\ﬁ&@h We’yuc;kwéﬂ‘wbrr frunded on that 3ill; -t

secondly,’ “because the 8111 ‘was based nu'a model which heii be .u

carefully drafted in the Culonial,dfflce an! hal . ruceived a

conhsiderable amount of revisicn by Sir Alasdair (then Hr.)

MacGTegdr{ the ex-attorney General, and lr.Surflect, the

Incume Tax Adviser.

4. At a very early stage of our deliberations it
was impressed upon us that, in framing our proposals, We
should pay regard tu the fact that the Colony was only just
emerging from the worst depression in its histoTy and that
such provisions should be made as would permit. both the farm-
ing and the trading communitics to rehabilitate themsclves
financially. Varieus suggestlonska;;to the: ftrm which th;s
relief should take were made, sUme advocat1ng that u étrﬁbut—

i ‘

ed profits of Ccmpanics should not be taxed othcrs esolng

£or an increase in the amount of expenditure from anome which

should be allowed as a déauction. The provisions of the

original Bill under which the value of stocks of hand bad tor
be taken into account at the beginning and at thotend -of eacﬁ

year were éeprecated by the farming\cammunlty .The 8isal

Companies particularly urged “hat same prov151on should_b“

made whereby they ocould devote part of th91r income, fre

tax, to remedy the difficiencics in develo ntyand 1 mainteﬂﬁace

which had resulted frow the dSDILSSlOH. The publlshvd scali's
f allowanges and rates wcre subject to oriticisms from all
sectlons of ‘the community.
S INDIVIDUALS

5. In drafting the Bill we have cndeavourcd to bo as
fair as possible to all sections of the comaunity, and, so far
as the tax on individuals was concernes, we dccided that the
matter would best be dealt with by increasing the 1c}uct}blv

gllowanccs so as to exclude frem +ay ino meg entir o oot



% (a) For everg peund i&)1‘ thn

figure.  Various ~¢herl§1}.es were ~om,)11 -4 which. set odt’

different scalcs of allowances and their effcct on.the @
potential yicld ~Ff tax. We finelly agrevd on a scale of
allowance- which will ensure that the unit taxpa}cr, that is
to say, the married man "t‘h one child and who is paylos 5%
of his income for irfsu,"a:Ze, will not pay tax on any income
teluw £647 per yesr. )

The f-1lowing arc the allowances and rates of

tax -
All-wances  (Clauses 14 to 19)
£

(a) Personal 2lloWANCG ... -+v coo «o- %50
(©) Allowance for wife ... ... ».. «o- 150
(e) wo .t dependants . ... .- 100 meximuil
(@ .» M children .. ... .o 255 "
(g) - " W iHgurance, one sixth

n; assessable 1ncome ¥ iy 00 "

Ratcs of Tex (Clausé %)

Sh Gts.

fust LVQG ik e

(d) Far Qvery pn)mq ofi thq nex’t £5w§) 1 50
2 00

individual who, {Lf %c goes on leave, must. gaa( m S
A passage on first appointment or on‘ ‘turminqt;.on ;.'.,

of appointment.will ot be aSSc'sscd ~(Clause 5(k)). Z_?)

i

s With regard to allowances for children we have

allowed a deduction of £75 fir a first child, and £6C for g
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“protection affoided by thc Cumpanies Orlinance. It was

- %S

-4
each subsequénf\- ch"llc’, but the total re].].e(;f}.—.dnder this Clause -
will be £255, that is to say, for the first four children.
(Clause 1R). ‘ :

o It w111 e observed that we have extcndsd this

Claufe 5c.88 1o allow a deduction 1n respect of such ctn.ldren

mamtamed while they are &eaming a tmde or
quallfylng fnr a.professicn under” arflalés 9r, 1ndenturcs.

Dcpendants have alsn bsmr\»prov1 ded 1’ox\ (Glause 14) ) =

e, These allewances are sclely for rc,51dent tupqyeré.:
Nun-residents will be allowed a tetal deduction of £150.
(Clause 16). We consider this a less comphcated scheme tnan :
making provision for the aggreg;t] on of incomes of mn—n.
resident persons, which would otherwise be ueoessary
COLPANIES
9. With regard to Companies it mas, asqggtgm fhet
“in this Colony

were private -nes, in many Cases being €ither family concerns

the great majority of the C- -mpanies rcglsténé

or combinations of thruc or four persons who had formed
themselves into yompanies four the purpose ~f obtamlng the B
E
submlttea +c us by a number of witnesses that, if the un-
dlstrlbutei procfits of thesc Comnnmes were taxed at a flu.t

rate. it would couse hardship and would deter such Companlcs;

from making progerT aad decuate 11:&&3&&:& i‘oi‘ reserves.

. 10‘.’; Aftar considep
way 1wbiom«g.rgllef Ly ;
t the best me,thed, '«\nd th@ one whlét{iﬁouid be

aoce‘ptablc to nI’ gecticns of the cm;munlty, would be to tax
Companies at hb same rete as individuals, ¢xcept thet the
maximpm rete of “tex on Ccmpanies should be 3}1.2/-.

) We corsider thaet, by to€ ajopticn of this sc 1€,

the amcun® of revenue. lost will be negligidble, 26i although



W3
4 ;
each subsequenh chiid, put the total relief under this cldida v
will be £265, that is tc say, for the first four children. b
(Clause 1R). ‘ i
« It mll e obs erved taav wa have extonded this

Clau

ac Lo allow a deduction m respect of such cmldren

as are‘ﬁaiug~ma1nta;1e‘ while they are learning 8 trade or
" qualifying far a. professicn under” ar‘tmles qor indentures.

Dependants have alsn been provided forv (Clause 14).

3 These allowancee are sclely for resident taxpayers.:
Nun-residents will be allowed a total deduction of £150. ~
(Clause 16). We consider this a less-complicated schome than

making provision for the aggregation of incomes of nmon- -

resident persons, which would otherwise be necessary. o
COUPANIES {
9. With regard to Companies it Wag Bﬂu&rtam thet

the great majority of the Crmpanies ruglstered"in this Colony
were private ~nes, in many Cases being either family conceras
or combinations of thruc or vour persons who had formed
themselves ;rj;o Jompanics fou the purposc ~f obtazining the
protection affm ded by thc Cumpanies Or 11n'>nce It was
submitted to us by a numbev of witncsses tlut, if the un—
distributed prcifits of these Com')ames were taxed at a flat

rate, it would couse hardship 2md wopld deter such Companics
X

from making proger aar ~decuate grm n for reserves.

@

LR '
S .

1éns as to fhe
] Wiewgame to the
‘conq{ﬁsiﬁn[ jﬁt the best m:,thod, '—;nd uhe one whiéh would be
accéptabic to 911 cecticns of tle community, would be to tax
Cﬂmpanlcs at ‘hL same rate as individuals, <xcept that thc
maximpm rate of tax on Ccmpanics should be $h.2/-.

Wu consider that, by tne ajoption of ihis Saies

the awcunt of revenuc 1 st will e nagligible, 2ol olto aagh
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Aur estimﬂgg aru purely conjectural we have no reason to

bclidve tﬂéﬁ EEQ estimate of yevenue from Companics will

Awia not be attaired. It may be argued thit no ground exists {ca
‘ for limiting thc meximaw tox in the case, of Companies te
N $h8/-. as against $.2/5C for individuals, but it is
‘submittcd thxt.a sasc for differentiation does cxist
inssmuch as a Company does nct obtain the benefit of the
. allowances deductible by an individual. Only those
{  Companies which make a profit
‘ a rate lower than 81\.2/- the

relievud only to the extent ~f the first’ 55 700 of income.

1; In the published Bill taxpayers were allowed
to carry fcrward any loss incurred in a year preccding the
- year of assessment against the profits of the next five
years, up to 50% of their anmual prefits. We can se€ wo
reason for limiting this "carry-forward" tc one half of the
proflts, nor is it conscnant with genef&l praccice. We
. . ~ have therefcre allowed such losses to be set cff as.lust
' the full profits of thc Company for the next five years.
It will, we think, be obvious that, were this provision
confined tc losses incurrcd during 1936, it would be of
little practical Bemcfit to the farming 4ad trel ng
communitics. Last year wac a fairly good year both for
farmers and frr traders. But the years imuediztely
precceding were adwittedly bad. For this reason we have
considercl it o dvisable to prbvide that any lcsses incarred
during 1933, 1934 and 1935 may be carried forwarl as if
they werc losses incurred during 1936. In our cpinion
this will glve both tradérs and farmers much neede !l

relief. (Cluuse 13).



\FARMERS &y, D \
1@,  With regard-to the taxation of farmers we feel 5

that the best way out of the d1ff1cu1ty regarding the
assessment of the values of stocks on hand will be to give

them the opticn cf bglng toxed on 4. “nush basis", that is

“to sayy solely on #heir financial transactions during the

year, without taking into account stocks on hand at the
beginning and end of gach year. A similar provision exists

in the Nyasaland Ordinance, and several witnesses reyresedt-

“ing farming interests werc of the opinion that it would meet

their case. (Clause 58)

V48, We have olse ‘considered it desirable to allow
fqrmers to. debit against their prcfits the cost of certain
expendlture which is vitally nccessary to the well-being of
the 1ndustry, such as the ccst of preventing soil erosion,
the cost of fencing und dlpplng tanks, and in the case of
Sisal ccmpanies, the oost of rotation replanting. (Clause 37).

14, ' These reliefs are in addition to trose afforded
by Clause 36. 1In the origlnal Bxll a farmer was allowed to
deduct 15% -f his profits, for expgod;ture on immature areas
where the income from such areas was less than the expenditure.
There‘doss nct appear to be aly good reason for ligiting 5
this 2llowance to 16%. and un&cr the Bill as now drafted 2

farmer can expend the whole of his grcflts on the ma1ntunanc

and-development cf immature areas. The initial cost of

plenting and clearing arc not, however, jeductible, 3§ ‘ %
15“,; We have ulso spoulfiéally exoluded from texation 4

farm hipuses bopm fide used for the purpose of carrying on

farming cperitichs. (Proviso to Clause §). = 4

. DEPRECIATIQN :
16. / With rsgard to depreciatién Under the provision

of the publishei Bill,’ 1f m;chine were replaced the
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purchaser would be allowed to-dsduet, the difference betwcen

the cost of the new machine and the original cost of the

514 machine less periodical depreciation and the price

Wtule we have retained this provision

ition of machinery is

realised on sa2le.
in so far as the future acquis
we are of the opinion that machinery purchasel

pefore the introluction of this qrdinence shoull only be
¢ lst of January,1937.

concerned,

depreciated for this purpose frou the
(Clause 10(3))

APPEALS
17, Iith ﬁagard to- the naehinery for a.pp

eals from,

assessmem, we found @ very preval t_‘«auire fﬁ the

e establxsﬁhxent
! withouf. the neaeSSlt

af qutes which wquld aot as courts d!
y of gemg to the ‘Supreme Uoux‘t We
msion rorlthe estzbiishmont of

hava therefom made 124
oL Local Gommittees Ain d;ff
”“‘fram the 6ummissmner oy ve mad

? : AT 3 'Gemm ’téf s w:.ll net prgvent an agpellant frmn takm his

‘K

ru At 11’%9!‘ L

e at Mbmbasa anl onc at Naku o
furf.her Commwtee' ]

e necessary tg establish a

w“n existed in thé previous Bill to
oing on 1ezﬁ?e without havmgv pn“
(Ul nuse

No provis

ycovet the case of peOple g

thelr ts.x. We have pode the necBSS_ry prova.smm

75). Normglly thc pnx W1l be paysble by the 30th of
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‘Sﬁﬁ'ﬁﬁmbe{‘ﬁ%mﬂﬁm. ninety days after assessment whichever
ARHTRRT AN L] . }
date is the later., In the case of the prescnt year the
date Will be the*50th November. : :
19.  With regard to those ‘taxpayers -whose tax is

deducted at source it will be appreciated that, unle's_s some

specific provision were made in respect of 1937, they would
ax ;.

tave to pa:,'/this year on last year's income and at the sume

time their incomes would be subject to the deduction of tax

at swurce during the current year. In other words they
would be called upon to pay taxuz twice during the current
year. We have therefore provided, in effect, that, in so
far.as Hhe tax for 1937 is Eénc’érned,’ such inéomershall ve'
deemed to have borne tax at the éppropriate réte. (Clauses
25(2) and 24(3).

20. Many other alterations havg been made,_ bqt
they are pﬁnoipally matters of detail and call for no
specific comment in this report.

21. We wish tc place on record our appreciation

Mofl theﬂex,éieditious and able manner in which the Secretary

d out his duties in connection with this Bill.

—

We have the honou¥ to bé-, )

Sir,
“ " Your obedient: §ervants, '
SDs f," HARRAGIN (CHATRMaNY
3D, 6. WALSH (MEMBER)
SD. H.E.SCHWARTZE (rMBER)
3D. F.W.CAVENDISH-BENTINCK (MEBER)
SD. H, E:ST4CEY R
SECRETARY
POSTSCRIPT )
We desire 'to place on reco;d our ‘grateful apgreci;tion
of the atility with which our Chairmen has conducted the

deliberations of the Commit
B ‘%‘%ﬂmr i wh';‘b%_h&ﬁ w:}gdﬁ.’

& B..e "

3nd 'of the tactful and helpful
si I ; .
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JOINT BAST AFRICAN BOARD. LL
wm;‘.‘:ﬁf“"" ; " GRAND  BUILDINGS -
TRAFALGAR SQUARE
- S EIHTORRRT Lakisad : 4,
N GaEn D LONDON, we.
S Iw 3

12th February 1937.

The Under Secretary of State,
Colonial Office,
Downing Street,
S.W. 1.
sir,
I am directed to inform you that ‘the Board has received
a letter from the Association of Chambers of Commerce of Eastern
Africa, expressing alarm at the introduction of the Income Tax
/ Ordinance, and asking the Board to make representations with a
\» * view to ensuring thet time may be givei Tor all sectlons of the
( community in Kenye to study the Ordinance before enactment.
{ 1 am to refer to the fact that the Association represents
+ v "‘gomerci.ul interests throughout the Golony, which naturally desire

teo conua‘er cnromlly the beu'ing of the Inoone Tax propoaala on

thoir trado and b‘usineau.

4 0 ‘poj.l ”;or 1“ te glve some assurance on this polnt, and: il‘ thq{
S Wﬂﬂi be’ allevnd to convey the terms of such an assurdnce’ -‘
to tho Association.
I am, Sir,
Your ;be.dienc servant,
HE Harey..

—~  SECRETARY.



Sir C. Bottomley
Sir J. Shuckburgh.

Permt. U.S. of S.

j‘%"m-'m 4 & 'é““’“
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NoAl— M“‘"s~

(Signed) W. ORMSBY GORE.
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Any further communication
should be addressed to :—

Tk Secerary, " ARl INLAND REVENUE,
Taxes SOMERSET HOUSE,

INLAND REVENUE, LONDON, WC(C.2

SoMERSET House, LonnoNn, W.C 2
quoting tl.  lowing reference :-
T.201 /37 5th February, 1937.
sir,
/ I am directed by the Board of Inland Revenue to tramsamit copies

of a letter received from the Board of Trade, and of the letter, therein
mentioned, from the Life Offices Associaticn in regard to the provisioms of
the Xenya Income Tax Bill releting to the aSsessment of Life Insurance
Companies.

2. Clause 38 (b) of the Bill which contains the provisiom in questien is .
based upen Section 19 (2) of the Model Incame Tax Ordinance fr-ui th the
Inter-departmental Committee in 1922 (Cmd 1768) and the Life Offices
Association suggest that a fairer basis of assesament would be to
apportion the totel investment inoame by reference to the ratio of
lisbilities, actuarially calculated, in respect of Kemya busimesa te the
lisbilities in respect of the campany's whole business. The provisiom
of an alternative banis of assessment on these lines was considered in
cormection with a similar propesel put forward by the South African Mutual
Life Assurance Society in relation to the Incame Tax Ordinance o{,;ﬁgthu-n

Rhodesia. The proposel wes fully exsained in the Board's letter 'of

/ 16th October last of which a copy is enclosed and the considerations put

forward in that letter are np*:li.olblo to the present propos«l.
3. The Life Offices Association put forwerd a further proposal, namely,
that in determining what is a "fair proportiom” of the expenses of the
head office of the campany to be deducted in arriving at lhlﬂ.ity to
Income Tax in Kemya the npportio-nt should be made, on the limes dqtod
for the apportiomment of the :anut-nt income, by m to the ntio
of the lishilities actuslly caloulated, in respect of Kemya bu:.-u.
the liebilities, similarly ocalculated, in respect of the busimess as a wholee
The premium basis is, in the Board's view, more likely to give an
accurate indication of the velume of busimess by referemce te which the
head office expemses should be apportiomed but it would rot be reasonsble

to/



to refuse to adopt the basis suggested by the Association in cases
where it is applied to the apportiomment of the investment income. It
should however be undr-stood that the head office expenses so to be
apportioned should be . overhsad and managesrial expenses and would not
include items of the n;xtuxa, ©.g, commic=ion, already allowed in the
deduction made for actual agency expesnses in the Colony.

A copy of thia letter has been sent to the Board of Trede.

1 am, Sir,

Your obedient Servant,

«The Under-Secretery ef State,
Colonial Office,
S.W.1.
-~
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The Camptroller.
Board of Trade,

278/37 (Campanies Depertment),
. : 4, Central Buildings,
Matthew Parker Street,
London, S.W.1l.
20th Jamuary, 1937.
Sir,

I am directed by the Camptroller of the Coppanies
Department to transmit a copy of a letter which the Board of
" Trade have received relative to Incoms Tax in Kenya and to say

that the Board would be gled to have your cbservations on the

matter.
I am, Sir,
Your obedient Servant,
(sgd.) H. A. COLLS.
-
The Secretary,
Inland Revenue,
Semerset House,

w.C. 2.
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BWH/OC. The Life Offices' Associatiom, 1
% ' 20, Aldermsnbury,

B . p.c. 2.
12tk January, 1937. ¢
The Assistant Secretary,
‘-mial Relations & Treaties Department,
) Board of Trade,
Great George Street,
S.W.1.

Dear Sir,
Incoms Tax in Kenya
The sttention of the Federated Associations has been drawn to the Bill

to impose a tax upon income amd to regulate the collection thereof, dated at
Nairobi the Srd October, 1856 (cited as the Income Tax Ordinance 1936), and in
particular to para. 58(b) of that Bill in which provision is msde for tax on the
gains or profits of a Life Imsurance Campany.

While raising no objection to the assesament for Incame Tex of gains or
profits, it is felt that it would be amore accurate basis to arrive at such gains
or profits by taking the proportion of the total investment imcame of the Company
which the actuarial reserves in respect of Policies effected in the Colony bear to
the total actuarial reserves of the Company, i.e. it is felt that the
apportiomment of the total investment income should be mede om the basis of
actusrial reserves nth;r than on the basis of premiwms received as is suggested
in the Bill. PFurthermore, it is felt that in deducting the agency expenses in'
the Colony and a fair proportion of the expenses of the Head Office of the Company
such proportien should be the same as that used for the apportiomment of the
investment Tnﬂ of the Cempany, i.e. the ratio of the actuarial reserves im
respect of policies effected in the 6010;7 to the total actuarial reserves.

It is hoped that you may find it possible to make representations to
the Colomial Office in regard to this matter.

I am,
Yours faithfully,
(sgd.) H. E. MELVILLE.
Chairman.



Any further communication

should be addressed to *—
THE SECRETARY,

INLAND REVENUE,

Taxes - SOMERSEL HOUSE,

INLAND REVENUE,

LONDON f.C.2
SoMersET House, Lonpox, W.C.2, v W

quoting the following reference | —
T 2015/10/36 16th October, 1936+

8ir,

I am directed by the Bosrd of Inlend Revenue to refer to your
letter of the 16th July last (45005/2/56) enclosing a copy of & despatch
from the Governor of Northern Rhodesiz on the subject of the assessment
to income tax in Northern Rhodesia of the South African Mutusl Life
Assurance Society.

2. The Board note that the Governor is opposed to the greant of
complete exemption from income tax in Northern Rhodesia to mutuel life
assurance campenies which carry om business there and mo less to & reduc tion
of the general rate of incame tax for the benefit of life assurance
companies gererally. There remains far consideration the proposal put
forward by the Socisty for an slteration in the existing basis of
assesswent. )

5. Life insuraiics compenies operating in Northern Rbodesia are
assessed to Income Tax there upon 2 proportion of their totel invesiment
incems in the ratio of premiums received in Northern Rhodesia to total

apr-i-l- This is the basis recosmended by ﬁu Departmental Committee om
GColomial Imcome Tax in 1922 and incorporated in the Model Incame Tax
ordinance. The South African Mutual Life Assursmos Society maintains
that under this methed too high a propartion of investment incoms may be
attributed to the business in Northern Rhodesis snd suggests that a fairer
basis would be to sppartion the total inmvestment incams by reference to
the ratio of the liabilities, actuarislly calculated, in respect of
Norihern Rhodesia business to the lisbilities in respsct of the socioty'
whole business. In this connection the Socisty refers to the cerrespomdinmg
provision in the Incame Tax Acts in the United Kimgdom which authorises the

adoption of an alternative basis of assessment in certain cases.

./




9

4. The general rule for the assessment to United Kingdom
Incame Tax of overseas life assurance companies carrying on business in
this eountry is similar in principle to the besis of the Incame Tax
ordinance in Northern Rhod=eia, nemely, to charge the income from the
investments of the life as: ance fund in proportion to the amount of
premiums received in respect of business in the United Kingdom. (Rule 3(2)
of Rules appliceble to Case III of Schedule D of Incame Tax Act, 1918, of
which a copy is enclesed). But in the case of an assurance company which
has its head office in & British possession, the Cammissiomers of Inland
Revenue may by regulation substitute some l_>_thax' basis for the purpose of
ascertaining the portion of the income from investmonts to be so charged.
Little use has been im practice made of this provisiom, but in the few
cases in which regulations have been made the substituted basis has been
on the lines sdvocated by the Society, that is to say the apportiomment
has been msde by reference to the ratio of the liabilities, actusrially
calculated, in respect of the Umited Kimgdom business to the lisbilities
im reapect of the campany's whole business calculated on the sams
valuation basis, such liabilities being estimated in the seme mammer as
they are ostimated for the purpose of the periodical returns rendered by
the Board of Trads unier the Assurance Companiss Acts 1909.

5. This alternative method is in principle sound and msy indeed
be Fhirer than the premiwm basis to a company whose busimess in the Colomy
is on the averege of less duration than the busimess of the company as a
whole; and, provided thet it were consistently adopted in the particular
case, it would not be unfair to the Revemue. It is not however suitable
for adoption as a general rule since it requires an actuarial caloulation
to be mide each year of the liabilities attributable to particular

branches of & pany’s activities, Such valuatioms are not in genersl

made by insurance companies snd a basis of assessment which required
them would bde likely to encounter opposition from the companies comcermed.
This consideration does not arise in the present case since the proposal

originates from the Society which, it appears, is ready to furnish the

neoessary/




necessary valuations. But as the Commissioner of Income Tax recognises,
campanies may prefer to be assessed upon the 'premiums' basis and as a
general rule it is likely that this basis is the more conveniont. 1r,
therefore, the Soclety'= proposel is accepted the Board would suggest that
the existing provisions the Income Tax ordinance need not be disturbed
and that it would be sufficient to add a proviso, on the lines of the
United Kingdom proviso, suthorising the Cammissioner to substitute some
other basis of assessment. A further objection is that the Revenue is
dependent upon the campanies for the necessary veluastion and has no means
of checking them. But in the Board's view such a difficulty is not a
sufficient ground for rejecting the proposal.

6. As the Governor points out in his despatch, the Dcpuhan‘f-gl
Cosmittee on Colonial Income Tax considered the questions raised by the
assessment of life sssurance companies und did mot mmndr the adcrpt;m
of alternative basis of assessment. The resson for this wes= primarily
that it was represented to the Cammittee that it was desirable that persons
doing business in more than one Colony should be charged upon the same
besis in each Colony (paragraph 12 of the report) and it is understood that
the Cammittes were impresssd with the importance of avoiding alternative
bases of assessment. This aspect of the question is perhaps not within
the Beurd's province but they would be inclined to doubt whether, having
fbgard to the lew and practice of income tax in the United Kingdom and to
the fact that no objsction can be taken to the Society's proposal on
grounds of principle, a consideration of this kind can be pressed in the
circomstances in which the question has arisen.

7. It will be observed that the substitution of the alternative
basis advocated by the Society is limited, as regards United Kingdom
Incame Tax, to life assurance companies having a head office in a British
possession. The proviso to Ruls 3 (2) was enacted in 1915 in response to
representations that apportiomment by reference to liabilities had been
aocepted for Income Tax purposes in the Uniom of South Africa and that it
was desirable that provision should be made for the adoption of a similar
basis in the United Kingdom. There appears to have been no special

ground/




ground for the lmntion to companies having their head office in a
British possession unless perhaps it was felt that greater reliance could
be plased on the certifi’. ‘e given by the actuaries of such companies and - \
that in th; absence of any experience of the alternative besis it was
desired to 1imit the field of its operation inkhe first instance. The
limitation has net in practice given rise to difficulties with foreign
concerns for the amount of life insurance businsss carried on by foreign
companies in the United Kingdom is not considerable. They would however
suggest that, unless there are circumstances of which they are not aware,
any amendment of the Northern Rhodesian Income Tax ordinance in the
direction indicated should not be limited to companies with theix; head
ofrieo in a British poul;uiom

I am, stce

The Under Secretary of State,
Colonial Office,
S.W.1le
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