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It is very odd that we l»ye not had .
anything whetever from Kenye in n&r& to |
either the joint report by Mr. ﬂalah and Mr. ‘
Lontgomery or the Report of thwe*ulya(;ep,

into Abuses of Tex Collection. The etplanatibn

is no doubt twofold: on the one hand they
neve been very busy with the debates on _the
budget whicn have been involved with the
question of native texstion snd on the other
r.fede probubly thinks that the views of the
ne« Governor will be expected. There is also
tne fuct thst Lr.dade, in common with most of
the central officiuls, takes the view thut tne
native populstion is not oppressively taxed.
In this they appeur to differ from 8ir ilan
Piwm end Lord seyne snd frow the District
Officers wno huve to look after the nutives,
taough it is interesting to note that the

Provinciel Commissioners have egreed with

Less8rs. 4ulsh und Wontgowery in their

recomkendetions.

Ine Ordinance enclosed in No.l on
tnis file wuy ve wpproved but with regard to
the dreft in No.< tnere sre one or two
funny tnings. lie puywent of tux by stumps

ia referred to in tne report by Messra,dalsh

wnd .ontgowery. Tne recomuendations on this

point aure contulned in psragraphs 155-158.
Prie stuwp card is issued in the lest quarter of
L.t ysur preceding that in wnioh the tax

o5 due and the idew 18 that natives can

L.y 8lu.pd und stick thew on the card towards |

S T

fub -3 (l)‘)’-é ‘

'penalty in any area he chooses. This is provided

L
payment of tax. The two Cowmissioners recommended

thet there should be an sutomstic penelty in the

shape of an addition eof 2/
by the 31st of J‘

ppno;nnend‘ giving the Governor powers to remit tne

by Kenya's beloved hebit of reference, in saying
téat the penalty is deemed to Torm part of the tax
for the purposes of Sections 5? 7, 8 and 9 of the
Ordinance. section 9 of the Ordinunce gives the
Governor power to exempt wny person or class of
persons or ares from the ﬁnole or any portion of the
tax, so that paurt of it is all right.

But the originel Ordinance prescribes tnut
the tux becomes due on the lst of Januery in ewch
year end that proceedings by dict{ess way be teken
if the tex is not puid by the Jlst of Junuuly .

The position then of & native wk;o; being wisaful
to pay in stawps, sterts off on the l8t of Jenuury
is not too easy. He is proceeding to puy by
instalments, has every intention of so doing, und
yet if he does not pay by the 3lat of Jenusry ne is
liable to have proceedings tuken. I think tnere is
a @ist&ke here which should be pointed out. I huve
not been able to trace any cmendment to Cluuse 6

in the Principal Ordinance.

I agree thut the proposed Cluuse 6(b) needs

amendment end that employers should not huve the sole

i

right to decide whether they will puy & men his
weges partly in stamps or not. Some sort of words

implying the consent of the native employee uppe&ar

to



rag&rd to stb)(iiy wWhet they

wantto get et 1: the case ptitusm‘ggloyer who

tries to pay & m”\imm h:la n&gea. in stamps.
An employer mignt ‘huve & stock nt s]ampn and
might Work them off on the natives instead of
peying cash end that proceeding has to be .
frowned upon. 4ith the thing a&s it stands an
employer cennot produce more then 12/- worth ‘
of stuups for euch naetive in any one yeuar. S50
L

I tnink it ought to be remedbed.

4ith regard to the sutometic penalty
I ugree qith lr.Pusxin that there is a good
desl to ve swid for not imposing it. lessrs,
ulan wnd lontgomery teke the view thut in the
cuse ol tne natives of Kenye there is & lot of
willul nonpaywent of taxes by people who could
juite well wfford to do it. Tnis is
perfectly ouvious Irouw their memorendwu, which
1s to ve found et No.< in 38173/5/36. I
Lust sey I ww not happy wbout this. It is
/ery essy to say thatl people can puy und won't
o4 it is very euwsy to blume "ugitators". : 4
ion't like tnis policy of rauising revenue by
iirect nutive tuxution in the cuse of netives
like tuose in Kenyes wao sre pretty low down in
Lne sociul scele, though I recognise that it
w8 Lo Le wdopted. But I do th“ that we
need w new outlook on the gquestion and insteed
0. trying to get us much &8 ,.Qli‘l. the sim

snould ratner be to see W little in the way

!

S e

of native direct tsx&txon Government can get on with,
I would not'repoal it sitosather, but my own
inolinstLon wo»l@‘h' : .
ia e munh s:eutar»lovel,q g
| s

tno uwi wen ﬁmn - 8, given ¢

sir J.Meffey.

All these questions of nutive hut and poll

tax in Kenye are of importanda.

- Paragrapn 1 of lir.Flood's draft despatch
relates to the raiaing of the laxpaying age to 18,
That Wes one of the proposald put to the Geverrment._
of Kenys on Sir A.Pim's Report for lumédiute A=
uppliOution. The-ocher - the tuxutiun of multiple

huts - was net accepted in the compromxse over the

- Budget wnd it will have to weit for fuller

consideration.

&8 regerds the new Bill proposed in No.z,
I entirely agree that this arrengewent for puying tex.
+by stawps is u good one. The draft points out
various matters of d;ubt which should be cleaured up
but aefter discussing with Mr.,Flood I heve omitted
Mr.Dale's proposed parsgraph 7. {e see no resson
for limiting as he proposes the applicution of
Section 6(3)(2). ’

Al Mr.Flood points out in persgrephs 2 and :

3 of th.o draft, there are 'cwo Reports which will -




' need careful consideration when we heve the

dictated I understund thet & letter has been
received from Mr.Wade expleining that both
reports are now being considered by the
Executive cCouncil.

? The drafts may issue.
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views of the Kenyu' Government. Since Mr.Flood |

2

B As recorded u my. minute below No.4, :
.Iontp-ory ‘fc %’ﬂ -nxmg. Mﬁi rthh déapatch.”

Paragraphs 4 and 5 are ohph- It is pointed out
that the date on which prosecutions may be instituted
was always discretionary, and there is no reason
why it should not continue to be so. Further, the
automatic penalty will be deferred, and
Mr.Montgomery told me that they proposed to drop it
altogether. A despatch about the abuses has

been received and answered, but the report. on

native taxation will regquire much more ooalgmtion
when it comes. As to th.-t, the Governor thinks that
there has nlready been quite enough inquiry into
taxation in Kenya, and that it ie difficult to ses
what more can be done. S8ir Alen Pim, however, dia
definitely say that the structure of native taxation. -
should be investigated, and what they really should - 4
do is to sit down and think a bit.  If they do any” .
. inquiring, they would inguire inte taxation as it .
m.t-. dnd what S8ir Alan wants and has ‘dvtnd. is
w “htit\lu wthin‘ better if it can hc‘ tound
l; own view is that it is very bad pnouo‘ to
impose heavy Airoct taxation on people !.;i the state
of society in which the Kenya native J.ivt-- A
emall tax in the midtbourhood of 64. & year, such
as is levied on some of the liprinn pagan tribes,
would be much nearer the mark than the present rate
B e thet as 1t may, we shall hesr about it
further, and the main thing in this despatch is
directed to our lwm that the native should
u o).lq.tn mu- of moxvtu his nau ll
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an employer has casual labour 'oru.ng ﬁ-g-
month to month, he will be invited by the
Administration to use hio option of paying 2/-
a'mont'h by stamp. The mtian then, if he.
goes on béijng casually employed, will at the

end of six months have paid his full tax, whereeas,

in the present state of things, he dodges
iuccessrully by living from place to place,
doing a month's work here and a month's work
there. He can, of course, be traced through
his various documents of identity, but thu/io
no -easy job and dodging in this way is tuifrly

‘ew- _That is according to Mr.Montgomery.

muming that that is 80, I think we
clﬂw the arguments in paragraphe 2 and
3 of the ‘despateh. It may seem hard ‘on the
black man to ia,mpnpollod to take part of his
wages in s G/e i Wit 4 Sleaaty $5. ot
really very great, and I presume that .1f he was
a regulnr omployo. his employer 'ould arrange
to buy the stamp b-ek and give him B/- for it
if he wae really hard up. 8o I think we may
telegra;ﬁ):‘:;per draft herewith as requested.
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No.13. This arises from the question of Mr.
Banfield in the House of Commons on-the Gth of July,
(see No.1l on P.Q. file), in which he asked if the

S. of S. had considered the complaint from the

’North Kavirondo Central Ascociation regaréing the
hardship inflicted on old and decrepit native men and
women by the action of District Officers in comoelling
them to pay native hut and poll tax.

3 The complaint in question was addressed to
"The Hénourable the Cémmons of the United Kincdom

of Great Britain, and‘ﬁbrthern Ireland in Parliament
Assembled", and a'éopy was sent to the Governor. If
i the Asabciation choose this method of ventilating

‘ t,heir grxevanees, instead of petlt.mnmg the Governor

or the S. of S., ;hey must follow the rules. The
biny felibirns A sompns)
lained to t.he Asnoclatlon on -




¥ o 1% Bude

< o

_part payment of wageé. 3
Subgect. t.o legal obsans 2 sam:t.mu &.5

their power of wta:l»u;

with sympathy.
The S. of S. in his rqsli,ea u the

supolementary questions on the Bth of July 4i

promise to comnumcat.e further with Mr. Banfield,

but it. micht be aesmble m tell him that the |

IL.L A. did not address a pet.lt.lon to mﬂo’l or

of to-the &. of S. on tnie particular matter, T t

b=t they merely cent to the Goveraor a copy of a

1ctter addressed to "The Honourable the Commong of

the United ¥ingdom and Great Britain, and Northern | -— v
o : | b — i A
Irclané in Parliament Ascembled" dated the 10th of i AR g
T »3d ¥ 3 i » ‘L. ’ N
June. ~dd that the alleged grievance has been i R ) re el
P fied that the ol 6
invectirated and the Szof* S. s satisfi hat, |t .
. { o Defara— o San P ‘A!
Di<trict Officers =zre exercising their power ‘of -
‘ ] ~_7,.¢) .
total or partial exemption fairly end with sympatny. A
/~ (’w’i
No.14, The terms of the Ordinance were | 2 {‘/)
approved 1n orinciple in No.7 on the file, The i -
. : 5 ’ k’ ’(ﬂ-v-ﬂ

Oriinance as passed is a great improvement on ?.he ; i

B1ll submittec to Leg.C'cil. There ie now no (JL)..&

compulsion on a native to acoeyt"oﬁi Ml

s at
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1 have written to Major Scupham - see the
flimsy atteched to the file. No further action

! | until he writes or calls.
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y | _gbolish the Plurll ‘Wives Tax in the Southern
Highlands Province 1n 1938, and have had under

consideration’ for some time the question of the

. feas,

o et (N

/LUFL‘,W.A...,./%‘@ /Mld—‘vn,
WM/U\/WM A——A.A—v“
5,A‘,¢-,7¢MW '

'M lzae e /'27‘—4—\'1“' <.

£ introducing eome form of graduated
 1n place of & flat tate tax, and

policy o

“thet it is hoped to make a start with the new form
of taxation in the Leke Province in 1939; and

[4/‘-‘ Ly‘—u..«,-—-&
9 2 suggest that the Government of Kenya should obtain

7 Lt 7/ L - .

/T .- particulars of these proposals from the Government

- :

o, 1137, of Tangenylka.
Y/ doom |
’ : Ry 26.11.37.
N /
oAl

7
Mr. Lee's account of the interview with

! |
| \
lra/Paskin, i 1
“ .. Major Scuphenm is most interesting. It will clearly

Pleace: see note, attached to the file
pe very awkward if Kenya proposes to retain the tax

of my tsglk with Major Seupham, yesterda
) . ye€S Ve
on plural wives after its modification or abolition

1 ém sorry that T forgot to iet you 3 ! :
i bsd'beon recomuended by various people. In his

know that lMajor Scupham was here. He-is, 4 ' F
! % report Sir Alen Pﬁ: drew attention to the fect thac

however, calling on Sir George Tomlinson on ! :
) . o the Government of Tengenyika was making provision

lMonday afternson (28nd November) and if you - N
. . for a graduated persomal tex and had under

or lr. ®lood would wish to have a talk with him,, i \ ; B :
{ | considerstion the sbolition of the sdditional tax

1 feel_ su_re that you would be a‘ble to arrange

|
|
\

ohie tHEH ‘ on extre huts (paragreph 85). In paragraph 75 he
|

(A copy of my note is being put on
appears to be a much more urgent matter to deal with

the Tanganyika papers about Native Taxation).

Z/_u, ;
/ f////.)7 ’

|

!I » says, "So far as real hardship is concerned, it
|

|

the question of the edditional payment of & full

tax on each extra hut". In general, ne recomaended
{ the evolution of & new system of taxation better
suited to the conditions of to-day.
I think we might now write to Kenya 5 . In consideration of th_a Pim report the

with refer ' & \
( ence to N§.10) saying that -the Secretary of State urged on the Government of Kenya

Secretary of State understands thet the i the adoption of his two main propos *ﬂ' 'ﬂﬁh&‘, "ﬂ
y o g |

i &
sodh £

native taxation, 1.e. the X 6 lower age
= limit

r.' Government of Tanganyika have decided to f




1imit from 16 %

‘hemmered out by the edministrative officers

9,

that they are now ‘busy inum‘i ng tt.
The éystem of di,rect‘ta#aﬁ_ion :
sketched out by Mejor Scupham 1s‘very much
on the lines of what is done in Nigeria iwhe:l'(ez.h)
a general assesgsment is reached and.“ihe

proportion to be raised by-,e‘,ach"v;llage is

and the village authorities.
/ It is clearly advissble to caell
Kenya's stlention to what Tengenyike is doing |

end I produse a short draft for connidergﬁgn. |
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456 Kenya Proclamations, Rules and Regulations, 1937

: FORM: C U )

[\ DECLARATION OF ENLISTMENT
To the Commander, Commanding the Kenya Royal Naval
Volunteer Reserve
In consideration of your enrolling me a member of the
Kehya Royal Naval Volunteer Reserve | undertake and bind

o serve at least three years from the date hereof
nless previously discharged) being subject to the
Naxal Forces Act. 1903, and the Acts incorporated
therewith, to the rules of the unit for the time being,
and to\the customs and usages of His Majesty’s
Naval Seéwyice
(1) Except wheéy_on active service or when warned for
active servied\l understand that my discharge from
the Reserve mdy be obtained by my giving the Com-

mander three ynths’ notice in wiiting and by
urrendering in £dQd order any rroperty of the

Reserve in my possdgsion. and by paying the sum
prescribed by the Regylations.

(iiiy Whenever the Governme calls out the Kenya Royal
Naval Volunteer Reserv 1 understand 1 shall be
liable to serve either ashol or afloat, as may be
directed by the Government, and that my services
may be placed at the disposaNpf the Admiralty if
local commitments are already sdsfied.

(iv) When called out and serving eithe ashore or afloat
1 shall be liable to do any duty a licable to my
rating for which I may be found ¢ npetent and
which is required by the Commarder otN\he ship or
force to which I am attached and 1 shall subject
1o the Naval Discipline Act.

Date

GOVERNMENT NOTICE No. 726
THE NATIVE HUT AND POLL TAX ORDINANCE, 1934
NOTICE

IN EXERCISE of the powers conferred upon him by
section 3 of the Native Hut and Poll Tax Ordinance, 1934, and
all other powers thereunto enabling him, His Excellency the
Governor has been pleased to prescribe that the rate of hut
and poll tax payable for the year 1938 under the provisions of
the said Ordipance shall be Sh. 12:
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“Rules and Regulations. 1937

N e

pom B

MEDICAL REPORT @
e of Volunteer...........oeeeeveevnennnnnnn
_ Medical O, !
Stabyd of Physical Fitness u;:marﬂ:;”:

(b) Hearing—To hear\ordin i
with either ear ary conversation

(] T'e;:tlh—Nomspeciﬁed umber required

ut a sufficiency of orposing inci :
and molars on both sid S
() Helgh' and Chest—
Undﬂgr 20 years, hicight 5 ft in. chest,”
Z i
Over 20 years, height 5 ft. 2 in\ chest o
) 3 in. ’ - 4
Every §dditional 2 in. of height to\ ze- !
quire one additional inch in chdgt el

o measurement.

Special eye test for candi i .
g} o Ly dates for commis- ‘.
Executive—Best €

ye 6/6ths,
. 6/12ths. " \ :
ngineer—Best . eye 6/9
6/12ths. g oo

Special Branch as newssary
Medical, Accountant and Accountant (c),
Chaplain—Not less than 6/60 each” !
eye conectmg 10 6/6 each-eye with

Certificate of Medics] Officer. %

Date...

Signature of Medical Offcer

R

‘Bnhiwdly residing in, or

whose name oh Bhsll pay ab
_the Hut and ;oﬂ Tax rate of
census roll of
il AT
: Sh.
Meru District 8
Emberre Locauon, Embu
District . - 8
Kitui District 9
Kikumbuliu Locnhon, Ma»
chakos District . = 9
Kilifi and Digo Districts - 10
Baringo District 6
Baringo District 10
Baringo District 10
Baringo District - - 10
Elgeyo-Marakwet Dnntnct 3
Elgeyo-Marakwet District . 8
Digo District 6
10

Digo Distriot
(a) Bamba, (,Imkumt\. Slmkn-
hola, Sameta, Koromi,
Kesikicha, Mzungu, Adu
Giriamd, Adu Wasanye,
Marikaano, and Mangea
Loeations, Kilifi District
(b) Chonyi, Jibana, Kambe,
Ribe, riakani (Kam-
ba), '\lnnsk.uu ((hrmmn),
Kaya Fungo, Kaloleni,

y . Ganzi, Sokoke, Kauma
\‘ and Dagamra Locations, 4
: Kilifi District .. 10
Galla, Pokomo, Boni,
yiks, .| Tana River District 10
{  Galls, Boni, Sanye, Kore,
oy . Lamu District 10
Sr e .. | Turkans District 3
West Suk . .. | Turkana District 8
Ndigiri, Mukogodo, n
. Mwesi B - North Nyeri District 8
Korokoro, Malakote, Mo .
fululy, o-u- .nd 3
Boni Garissa  Area, Nmthem
Frontier Distriot 8

ﬁuNoﬁmmﬂwmemw(omeonmeﬁmdnyd

January, 1938.
By Commarnd of Hn Excellency the Governor.
Nairobi, ) D :
This 16th day of September, 1937. :
H. G. PILLING,
Acting Colonial Secretary.




Notice No. 727

TOWNSHIP ORDINANCE, 1930 g
/ RULES L 4

IN EXERUYISE of the powers conferred upon him by
section 33 of the\Township Ordinance, 1930, His Excellency
the Governor has bgen pleased to make the following Rules :—

1. These Rules\may be cited as the Malindi Township
(Definition of Non-Bpsi Areas) Rules, 1937, and shall
apply to the Township\of Malindi.

2. For the pt of these Rules the word “factory”
shall not include a garaje.

3. No person shall prect any shop, warehouse, factory,
garage or business prex&scs within the -area described in
Schedule 1 of these Rules.

4. No person shall within the area described in Schedule
II of these Rules establish §r carry on any business or trade
connected with a native eatink house or a native lodging house,
or any business for which requires a licence under the
Native Liquor Ordinance, inance No. XXXVI of 1930.

5. No person except with written permission of the
District Commissioner, shall any factory save within the
area described in Schedule III these Rules.

6. No person, except with written of the
District Commissioner, shall erect factory for the purpose of
carrying on any of the trades s ifled in Schedule V of these
Rules, save within the area deseri in Schedule IV thereof.

7.Nopetnu.uceptwi|bme i i of the
District Commissioner, shall carry on of the trades speci-

ﬁndinSchcduleVdd\enRulu ve ‘within the arca
described in Schedule TV thereof.

factories, plane hanga P
extensions and additions thereto as shall fe approved in writ-
ing by the District Commissioner. 3

By C 4 6t His Excellency the Gyygmor.
Nairobi,
This 13th day of September, 1937.

H. G. P!
Acting Colonial
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38688/57. Kenya.
Downing Street.

November, 1937.

8ir,

I have the honour to refer
to my despatch No. 645 of the 13th of
August, end, in connection with the
question of texation in respect of
extra huts, to suggest thatlif you
nave not slready done 80, you should

Cad
communicate with the Government of
Tanganyike Sexsitesy in order to

U achion Ak b o foPd
ascertain

(ke = T Toietnry.

Propeses 10 &0 m~Shia BoRDELION . 1
have been given to understand from
conversations with officials of the
Tanganyike Territory that the
Government there has decided to
abolish the plural wives tax in the

Southern Highlands Province next yesar,

and

wi —47 10000 &3 TS 698
m M'-’;-’;-—'so 10,000 Ju TS o8




and has. also €or {some tfme had under T)

‘, = ’ . 3 ‘U’ a e
3 y ot gl XIS b SR
cque;deration-tne.guestion of introducing

.

some -form of gradusted tex on a communal

basis in place of & flat-rate tax in

other aresas. 1t is hoped to meke &

beginning with this new form of taxation

in the Lake Province of Tangenyika in

1939.

I have, etc.
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Major Sonphem oalled on the 16th November and
gave me some interesting information about certain
ohanges whigh the Tanganyiks Government hopes to make
shortly in commeetion with native taxation,

As regerde the Riural Wives Taz, it can certsimly
be sald that the whels of the Distriet Administration ia
fengenyike if'e anxious for ite abolition as woon as 5
poseible, AfShough in Tangsnyiks the tax on the sessnt
wife is at only helf we rete of the ordinary ux. fx\”

a.muu tex for .mn to uu, :uc‘um 3
the very undesirable mno of tending %o il';‘ 9w
native sosiety, imasmesk as matives were, in meny seses, . o
no longer willing t0 beeoms responsidls tg Mg -
deceaned brother's wives, sinoe this involved pagment
,a881tional taxations ~ The n-u Mree mqﬁvm
had some Justiffcstion in the ou deys ana uﬂm
_tribes - 1.6y Where the possession of an slditfenal nﬁ'
or wives ' botohmd ﬁl;ttml wealth, but it was
amnm no\hr ths'l would hold good anywhere today,
while, in sny m.ma was reslly needed in Africa wes
a break-away from We orude aysten of flat rate tamss %0
[ M‘» of taxation which would take into sssount
vertations of indt¥idusl tnoome.
The ino1denes: of pelygamy is by DO means

uniforn in Tengemyike. Thus, there is mm ‘
uﬁ- j




Major Seupham called on the 18th November and
gave me some interesting informetion about certain
ohanges whigch the Tanganyikas Government hopes to make '
shortly in commeetion with native taxation,

As regerds the piural Wives Tax. it oan certainly
be sald that the whele of the Distriot Administration in
Tangenyike viis anxious for ite abolition s soon ae
poasidle, Alfthough in Tangsnyiks the tax on the second.
wife s at ondy helf the rate of the ordinary tax, it
was folt that the h.umu was, nunﬂlnhu qnjut e 3
that 1% vas {as sir. l. ‘Magiobasl has do:grnu iths
308‘01!. tax ﬂsr .mml to levy, while it hl
the very undesirabls consequenos of temding to bresk up
native soeiety, m as natives were, in many cases,
no longer willing t5 Becoms responeibdle for mu
degesnsd brother's wives, sinoe this involved y*ﬁ of 1
-additional texation, The Pluril Wivee fax might have X
had wome mtmmnuo-ucmmmnm

_tribes - 1.6, where the nuonna of an sdditional wife
or wives 'betokened ’Iptml wealth, but it was
mmm whetber ﬂ:u would hold good anywhere today,
M}l. in sny udq.mt wae really needed in Africa wae
a m—mrﬂuﬁor‘u system of flat rete taxes %o
* form of tazation whieh would take into ssseunt

variations of indd¥idual income.
The ineidenes of pelygamy is by Do means
uniform in Tangemyike. Thus, there is eomparatively
1148e
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11881e ameng the tribes in the Lake Provinge, On'the
other hand, in the Southsrn *l‘l- Provinee
(eppesislly in the areas :* fakuyn) the ineidenss is
wery bigh - yruumm-w homwmm.
1% wee nafurelly im the latter ares that the
the abslisien of the Flurel Wives 2ax pat Seem we
tnetutent, end auum it hed MW o)
the tex in Shat provines 1% 1688, the flst ""; ,‘,,&
being ingreaned by 1/04. to make up part of ‘the Tess of
revenne, 1t was hoped that nboncun in other provinses
would follow st & later date.

Major Souphan was anxious to emphasise that

this step should be regarded as only a first amd
comparatively unimportant sdvenge in the rncmih'
Government's efforts %o m-k away from m 0ld syetem cf
flat-rate tamation, Por soms time they had been giving
oareful consideration 40 the poesibility \or introdueing
o form of gratusted (commmel) tax in & given areas The
principle of this taxation hed been acoepted in the
Coneolidated Hative Tax ordinance which was enaoted in
1934; Ddut it wae obviously necessary to make careful
preparations before any such change could be introduced,
1t wae, however, hoped to be sble to make a start in the
densely populated Lake Province in 1929, A broad
outline of the arrangement proposed would be that a given
ares (say an Administrative pistriet) would be assessed
by Government for & given smount of taxation - 1.00
corresponding roughly 48 the average of Hut Tax receipts
received over & period of yeere from that district. The
gross sssessment would Shen be allocated between the
villagee

i




villages asoording to their ability to pay - an ability

which would obviously depend upon verious faotors such as
noginphinl position, water supplies, population,
richness of #0il, ete, The Native Authorities would
then alloocate the village assessment between individuale
(again sccording to eapacity to pay) and would be
responsible for collection.

The arrangerent proposed is clearly one on the
lines of the Land Settlement schemes of India, but mueh
of the responsibility for the detalled operation of the
socheme in Tanganyika will devolve on the Native
Administrations and not on paid servants of the Central
Government. .U‘nhna the Native Administrations can be
used, it will be impoesible to operate any such scheme
owing to the large paid staff which would be required,
Admittedly, the task of settling individual assessmente
{and assimting in the work of settling village
asgsessmente) is going to be a severe test for the Native
Authorities; but Major Scupham (and Sir H, MaeMichael)
ere confident that this is a task which the Hative

Authorities should, and can, ehoulder succesefully.




villages aeoording to their abdility to pay - an ability

which would obviously depend upon verious faotors such as
gugﬁphiul position, water supplies, population,
richness of soil, eto, The Native Authorities would
then allocate the village as nt bet individuale

(again according to eapacity to pay) and would be
responeible fnr collection.

The arrangerent proposed ie clearly one on the
1ines of the Land Settlement schemes of India, bdut mush
of the responsibility for the detalled operation of the
secheme in Tangsnyiks will devolve on the FNative
Admlnintrnﬁons’ and not on paid servante of the Central
Government, Aulnhno the Native Administrations ean be
used, 1t will be impoesible to operate any such scheme
owing to the large pald staff which would be required,
Admittedly, the task of settling individual assessmente
(and assisting in the work of settling village
assessmente) is going to be a mevere test for the Native
Authorities; but Major Soupham (and Sir H, MaeMichael)
are confident that this is a task which the Hative

Authoritles should, and can, ehoulder succesefully,
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8th November, 1937.

Dear Scupham,

I hope that you had & pleassnt journey
home and are enjoying your leave.

I don't want to pester you with work
when you are on holiday, but I have been asked to
write to you on one particular point concerning
native taxation in Tenganyike which interests us
a good deal. ’

In some comments which he made on
Sir Alen Pim's Xenyes ropqrt, Sir Harold MacMicheael
etated that the abolition in Tengenyika of the
plural wife tax "would meet with general .pﬁwd
and is overdue". He sdded that it was proposed to
ebolish plural teaxation in one province in 1938,

¥e have no further information about this

intended change, and as the question of plural wife

tax is naturelly of interest to African Dependencies

other

MAJOR W.E.H. SCUPHAM, 4.C.
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other then Tanganyika, we should be grateful if you
could let us know briefly: -

(a) in what province it is proposed to make
the change in 1938:

(®) what arrangements are to be made to make
up the loss in revenue which will be caused by the
proposed change.

If you would rather come herc and have a
word ebout it I am at your disposal at any time.

Yours sincerely,

(3gd.) . G. Lee.



other than Tanganyiks, we should be grateful if you
could let us know briefly: -

(a) in what province it is proposed to make
the change in 1938:

(p) what arrangements are to be made to make
up the loss in revenue whioch will be caused by the
proposed change.

If you would rather come herc and nave a
word ebout it I am at your disposal at any time.

Yours sincerely,

(sgd.) . G. Lee.
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i NOTICE

{ IN EXERCISE of the powers conferred upon him by
section 3 of the Native Hut and Poll Tax Ordinance, 1934,
and all other powers th bling him, His Excellency
the Governor has been pleased to prescribe that the amount
of hut and poll tax payable for the year 1937 under the pro-
visions of the aforesaid Ordinance by members of the Galla
and Boni tribes habitually residing in, or whose names appear
on the Hut and Poll Tax census roll of the Garissa area.
Northern Frontier District, shall be Sh. 8.

Government Notice No. 413 of the 11th day of May.
1937, is amended accordingly.

This Notice shall be deemed to have come into force on
the first day of January, 1937.

Nairobi,
~This 21st day of July, 1937. |
A.DE V. WADE,
Colonial Secretary

| THE NATIVE HUT AND POLL TAX ORDINANCE, 1934 ., |

S /7 "

55«4.'/;/)
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THE SECRETARIAT,
NAIROBI,
KENYA.

WHEN REPLYING

PLEASE QUOTE

NO.Smoe
AND DATE

September, 1957.

FJADM.9/1/1/11L/165.

508"

the Acting Colonial Secretary ot
the Colony and k’ro'tect;\rate of Kenya presents
Lis compliments to tue under Secretary of
State for the Colonies, and with reference to

[H-. Kenya despatch No.513 of the 6th Septemoer

has the aonour to transmit twelve printed copies
of urdinance 1.0.XX711 entitled "An urdinance

to Amend the Native flut and roll lax Urdinsnce,
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No. XXVII 1937

Colonp anv Protectorate of Kenpa

IN THE FIRST YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE VI

HENRY ROBERT MOORE BROOKE-POPHAM
G.C.V.0., K.C.B,, CM.G,, D.S.O., A.F.C Governor

Assented to in His Majesty’s
name this day of

1937.2 8 AUG. 1937

R. bi-\\/ul;p’l vl AIAM

Governor

AN ORDINANCE TO AMEND THE NATIVE HUT
AND POLL TAX ORDINANCE, 1934



ORDINANCE No. XXVII of 1937

An Ordinance to Amend the Native Hut and Poll Tax
Ordinance, 1934 )
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: — .

1. The Ordinance may be cited as the Native Hut and Short ude
Poll Tax (Amendment) Ordinance, 1937, and shall be read as
one with the Native Hut and Poll Tax Ordinance, 1934, No. 40 of 1934
hereinafter referred to as the Principal Ordinance.

2. Section 2 of the Principal Ordinance is hereby Amendment of
amended by inserting therein the following new definitions— ’,f,f:,‘;';d: ol ithe

“‘kodi stamp' means a revenue stamp of the value Ordinance.

of one shilling issued by the Government of the Colony

for the purpose of this Ordinance;
| ‘thirty days’ contract’ has the meaning assigned to
it in the Employment of Natives Ordinance or any Ordin- Cap. 139
ance amending or replacing the same.”

8. The Principal Ordinance is hereby amended by in- Amendment of
serting therein, between sections 6 and 7 thereof, the follow- [, Principal

: 7 Ordinance.
ing new sections: —
“6A. (1) Any native, whether in the employment of Payment of tax
a non-native or not, may purchase kodi stamps from by means of
kodi stamps

time to time and when the value of such stamps is
equivalent to the amount of tax due from such native,
he shall, on surrendering such stamps to a collector, be
issued with a receipt for his tax under section 7 of this
Ordinance.

(2) Nothing in this section contained shall be
deemed to prevent any native from paying his tax
wholly in cash or partly in kodi stamps and partly in
cash.




No. XXVII

{ mployers may
puy wages
portly in kodi
s.mps.

Kodi stamps to
be taken into
account as
part payment
of tax.

AIR MAIL

:?.‘5/ 3

A

Native Hut and Poll Tax 1937 %
¢B. Where a native is in the employment of a
non-native, whether under a verbal or written contract of
service for a period of one th, or longer, or under a
thirty days' contract, and lhe‘:n'rployer agrees to pay and
the native agrees to receive part of the-wages due to such
native in kodi stamps, the employer may pay -to_such
native the agreed rate of wages partly in cash and partly™
in kodi stamps in the proportion agreed upon between
such employer and such native.
6C. Any kodi stamps shall, on surrender to the court \
or to a collector, as the case may be, be taken into
account as part payment of the tax due from such native
in any proceedings instituted for the recovery of tax under
section 6 of this Ordinance, or for the purpose of assessing )
the amount due from any native when he pays, or is -
called upon to pay, his tax.”

Passed in the Legislative Council the cleventh day of
August, in the year of our Lord one thousand nine hundred .
and thirty-seven. _
This printed impression has been carefully compared by ,
me with the Bill which passed the Legislative Council and |
is p i for authentication and agsent 4s a true and correct
copy of the said Bill.

Lf,
R W. BAKERBEALL

Acting Clerk 10 the Legislative Council.

PRINTED BY THE GOVERNMENT PRINTER, NAIROBI

W. OK

DOWNING STREET,

T » SR
" GovERNMENT HousE /th

“Nairoai
Kenva

| : b September, .J,g;?:.«
| H-;‘v»“g?,? : S R
Sir, i C. GO !
With reference to your despatch No.389 of
\1‘ the llth May, 1 have the honour to forward two
authenticated copies of Oré;mmce No«XXVII of 1937
entitled "An Ordinance to Ammend the Fative Hut and
Poll. Tax Ordinance, 1934", together with a Legal
Report thereon by the Acting Attorney General.

2. this Ordinance passed its third reading

in the Legislative Council on the 1llth August, and

the Governor zssented to it in His Majesty's name on
the 28th August. ‘

Twelve px-ihted copies of the urd'inance are
being forwarded by sea mail.

3. 1t will be observed that after furtaer
consideration the suggestioh made in paragraph 4
of - your despatch No.238 of the 18th Larch has veen
adqptéd in section 3 of the Urdinance, which now
yro’yideg that the part payment of wages in Kodi
Stamps shall be subject to the agreement of both
the employer and the native, and that the proportion
agreed to be so payable is not now limited to
two shillings.

1 have the honour to be,

Sir,

h

servant

Your most obedient,

»

THE RIGHT HONOURABLE
HISBY-GORE, P.C., M.P.,

SECRETARY OF STATE FOR THE COLONIES,
LONDON S.W.




LEGAL REPORT
THE IIATIVE HUT A.lf lz;P(,;LL TAX (AL.ELDLENT) EILL,
9

This Bill was approved for introduction into
the Legislative Council by the Secretary of State in his
Despaich Kenya No.389 of the 11th May, 1937,

In view of the general desire of the Members
of the Select Committee of the Legislative Council
appointedvfo consider the provisions of the Bill that
there should bé no compulsion on a native to accept from
his ewnployer Koui stamps as pﬁrt bayment o the wages;
the new section 6B in Clause 3 has been amcnded so that
natives shall only be required to reccive part of their
Wwages in Kodi stamps it they consent to do 50. Since
the payment of hodl stamps is to be with the consent of
boti parties, the restrictive provision as to the amount
of Kodi stamps which can be rald and received as part
of the wages has been deleted. The new section UB has
been further amended so as to apply to contracts for a
period of one month or longer. “he new section 6C has
been amended so as to make it clear that any xodi stam,s
received by a native can be utilised for the payment of
his tax.

No Comparative Table accompanies the Bill since
the amendments contained therein are not modelled on any
Colonial Ordinance or Imperial Act. & cpy of the Bill,
however, showing the amendments made since the Bill was
approved by the Secretary of State is enclosed herewith
for submission to the Secretary of State.

As the Bill was in principle approved by the
Secretary of. State, I am of opinion that His Lxcellency
the Governor may properly assent to this Bill in the name

and on behalf of His Majesty. wdls
ACTEHG ATTORNEY GHNERAL

Nairobi,
12th August, 1957
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COPY

OF
THE NATIVE HUT AiD POLL TAX (ANENDMELT) BILL,
1987, SHOWING THy AMENDMENTS MADE SIICE THE
BILL WAS APPROVED BY THE SECRETARY OF STATE
IN HIS DESPATCH KENYA NO.363 OF THE 11TH
MaY, 1957
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Interpretation.

Section 2 of the Principal Ordinance which it is pro-
posed to amend : -

2. In this Ordi
text—

“adult male native” means a male native of the apparent
age of eighteen years or over,

“collector” means a district officer and any person
appointed by a district officer to assist in the collection of
taxes leviable under this Ordinance;

“headman” includes a sub-headman, and a head of a
section, clan, village or manyatta;

“hut” means a hut constructed according to native custom
or any building used by a native as a dwelling other than
those erected and maintained by his employer;

“native” means a native of Africa not of European or
Asialic extraction, and includes a Swahili;

“poll tax™ means a payment equivalent to the tax by this
Ordinance leviable on huts to be made in any year by an
adult male native who has not in respect of such year been
liable to hut tax;

“wife” means a wife by marriage or by native law and
custom and includes a concubine.

¢, unless inc with the con-

-

THE -OFFICIAL GAZETTE
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63,

A Bill to Amend the Native Hut and Poll Tax
Ordinance, 1934

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof, as follows: —

1. The Ordinance may be cited as the Native Hut and
Poll Tax (Amendment) Ordinance, 1937, and shall be read as
one with the Native Hut and Poll Tax Ordinance, 1934,
hereinafter referred to as the Principal Ordinance.

2. Section 2 of the Principal Ordinance is hereby
amended by inserting therein the following new definitions—
“‘kodi stamp’ means a revenue stamp of the value
of one shilling issued by the Government of the Colony
for the purpose of this Ordinance;
‘thirty days’ contract’ has the meaning assigned to
it in the Employment of Natives Ordinance or any Ordin-
ance amending or replacing the same.”

8. The Principal Ordi is hereby ded by in-
serting therein, between sections 6 and 7 thereof, the follow-
ing new sections: —

“6a. (1) Any native, whether in the employment of
a non-native or not, may purchase kodi stamps from
time to time and when the value of such stamps is
equivalent to the amount of tax due from such native,
he shall, on surrendering such stamps to a collector, be
issued with a receipt for his tax under section 7 of this
Ordinance.

(2) Nothing in this section contained shall be
deemed to prevent any native from paying his tax
wholly in cash or partly in kodi stamps and partly in
cash.

4 hett ) bal N

Where n native 1e in the employment

of A non-nntive, whether under a verbal or

written contrnct of service for a period or

one month or longer, or under A thirty days'

contract, and the cnployer ngreocs to pay ~nd

the native agrees to receive part of the

wages due to such native in Kodi stamps, the

) employer

of wnges partly in cash nnd partly in Kodi stnmps

l dvv Ve mBanAY 1 An

mAay pay to such nntive the ngrecd rate

acwvnnd unar hatwaan aurnrh

Short title.
No. 40 of 1934

Amendment of
section 2 of the
Principal
Ordinance.

Cap. 139.

Amendment of
the Principal
Ordinance.

Payment of tax
by means of
kodi stamps.

Employers may
pay wages
partly in kodi
stamps.
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of-sex: - a-thirty-dey

the employer may, when he pays such native wages
due under such contract, pay to such nati the agreed
rate of wages in -cash less two shillings’Which he shall
pay in kodi stamps:

Provided that before paying
in kodi stamps, the employp
native whether such native
current year and if s|
produces a receipt
any further pas

dny part of such wages
shall inquire from such
has paid his tax for the
native has paid the tax and
Kerefor the employer shall not pay
6f the wages due to such native in
Apy employer.who pays to any native any kodi

jg“excess, of the amount of tax payable by such
nativeshall, on copviction, be liable to a fine not exceed-
ingAive pounds or te imprisonment for one month or to

q 6c, Any kodi stamps de—by—ny—tmm‘z Kodi stamps

i< . © NG ! taken into
sshall, on surrendex, to :’h}\coun or to a collector, ascount as
as the case may be, be taken info-account as part pay- Jart pryment
ment of the tax ‘l\ue from such native in any proceedings

instituted for q’le recovery of tax under section 6 of this
Ordinance, or fof the putpose of assessing the amount

due from any native when he pays, or is called upon to

pay, his tax.

QRIECTS AND BEASONS
:u» tive ‘Taxation.
accessful and it is pro-

ing it permissive for em-

mendations contained in the 7
The kodi stamp system has pro
posed to extend the system

ployers of natives a portion of the wages due in kodi
stamps. b
/N&eﬁdimm of public moneys will be involved if the
rsions._of this Bill b law..

PO
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QoveRnmenT Houss
NAIROBI
Kenva

27 August, 1937.

Sir, N\~

\[-) With reference to your despatch No. 564 of
350(6 the 20th July, on the subject of Questions and Answers

.in Parliament on the 8th of July, relating to an
aliaged. comp{hint in regard to the collection of hut
and poll tax in the North Kavirondo District, I have
the honour to transmit a copy of a letter from the
Proaideﬁt of fhe North Kavirondo Central Associauonr,
- dated the 10th June, addressed t¢ the "Honourable the
/Ggmons of the United Kingdom of Great sritain and
Northern lyeland in Parliament Assembled". This
omuniutﬁ.on would appear to be the complaint refgrred
to by Mr. Banfield in his first Quution,

2. The matters raised by the North Kavirondo
Central Association and by Mr. Banfield, have been
referred to the District Commissioner, North Kavirondo,
and a copy of his reply is enclosed, from 'hikeh it will
be seen that there is no truth in the allegation that
the collection of hut and poll tax in this district has
been undertaken in such a manner a8 to cause hardship
to natives who are without sufficient means to pay. in
particular, I would emphasize that age and infirmity
n:re not in themselves sufficient grounds, either in law
or in equity, for exemption from the payment of tax.

3o L n_ejbnen the years 1931 and 1936, the
colleotio;a. of hut and poll tax in the North Kavirondo

Distriet ...

1HE RIGHT HONOURABLE
W, ORMSBY GORE, P.C., M.P.,

mmcomlna

%ﬁn ¥
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ut tho fnot‘ ﬁlyst du.:ing the same period the wealth

‘ vvu grev very conn.dqrubly. partly as a
uwnued prod!uotun of economic exops,

Jan 0 fron p‘” u.rnod a.t tho mines, l‘ro-,cnquinu
: nm by the Provizoial Commissioner in 1936, 1t appeared
th;jl the Mpan-.d om_ptip_n fram the payment of tax
were being vavc;ud too freely, and 1&&&&;16&3‘&:
therefore issued that nppn‘_ntd.onis for exemption should
be closely serutinized, The frovinu;l'gqntui'onu
,oouﬁul. and 1 agree, that District officers in the |
North Kavirondo District, while following out these
instructions, have exercised their power of toth or
partial exemption fairly and with sympathy.
I have the honour to be,
8ir,
Your most obedient, humble ‘i.e:runt,

’

GOVERNCR'S DEPUTY.



CapY. W
June 10th 1937. North Kavirondo Central Association,
ABALUHYA.
P, 0. Box 80,
Kisumu,

Kenya Colony.

To The Honourable the Commons of the United Kingdom of Great britain,
And Nortnern lreland in Parliament Assembled.

Sir,
Thie Association most humbly amd respectfully beg to approach
Your Honour with a view to inguire into the following matters which
we hope will receive prompt attention and favourable reply: -

1. During 1924 there were a meeting at Marama which attended by the
Hon. Chief Native Commissioner, the Hon. Provincial Commissioner, with
Captain J.H.Clive District Officer, with another Members of the miesion,
regarding the Hut or Poll Tax of the over age men, women, Lame, and
blind poors, and that was kindly accepted and were avoided from the tax.
but during 1936-37 on Mr. Clive arrival at the North Kavirondo he
revoked and the same trouble happened against the poor old men and
women. .

2. When the tax is collected, the Hon. District Commissioner will
collect from the Shs.12/- per head or per hut. And while Mamsahib held
her own table collecting from women 6/- to 3/- to 2/- per head or hut,
and his seems to be very difficult for a poor people like us.

So hope that that you will consider of them. We there for =ir beg to
ask rour Ipdulgence and to attend the matter, and hope that you will
feel of the Old and women grievance to avoid from paying the Tax, as
that seema to be a heavy burden on them.

S KNFOR%QQT. No justifiable a white man to hold a bative Counc-
11 and Custom, in North Kavirondo District, instesd of Native.

4. the Oldmen Picture forward herewith.

(sgd) Andrew Jumbas.

President.
North Kavirondo Central Association.

Copy :-
1o His Excellence the Governor of Kenya.
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THE HON,PROVINCIAL COMMISSION:R,

PROVINCE,
KIS, &M

NYANZA

J}E/C;A\H.
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18TH AUGUST, 7e

YUUR \Dig18/8 OF 098937,
HATIV:E HUT AHD POLL TAX = X3 PIICHe

Ithnfuttmt,mmgthatitnltnepol
of Government

totalcuugn hadbeengim? no

reascon
recel triplicate Govermment
lgrmtegt;or thh E urlou.l .t was made in

1886, to check the t Tax, which
f£all has persisted umo 1980 roosl e R Kavirande' District,
8. Despite ﬂﬁsoffortthnnttupthsuofnmnd
unsucoessful (vide your reports on the tax
position in the Provinoce).

8. tude ves 10 reasons
tarm mormmmqm
m yomgdmtothdntrlm of youths

4 No woman has at in 18856 ot
1%s7 for a_ﬁ : '""m
adversely.
for what 1t 1 District
SR t1cans pot cnly Bake. AyRpS ° their dis-
. but hmﬁinthh Diatriot bon 80

OﬂMmgmw 5" ;gzrngn ﬁﬂ!‘lx llmomm.

1.

8, It has been customary to a nember of the
Association, which has now -nhittod this Petition, to
be present when the revision of exemptions has been
undertaken,

7. The allegations made ngninst ny wife are untrue.

8. Should y e the uutical
mfn the argl-m '

1n ssion of tho tivo ne
know if t.tm'el mfzntlonvhiohlcanm

I have the honour to be,

sir
Sbur obedlent scrvant,
LDI»ﬂ'lI&‘I‘ CORMI SI0H Ry

NORTH i A\VIRONDO.
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TH" SEECT COWITTER OF LEGLSLATIVE COUNCIL Z‘
umxrﬁm)‘ TO CONSITER ANBAREPOKT UPON THE
° PrOVASIONS OF A Bflii TO AMEND THE
WATIVS HUT AND POLL TAL
ORDIFANCE, 1934, L/

e e DL B L L bt

Y s
Your Excellency, 380 es)>

On the 30th day of July, 1937, we
were appointed a Select Cormittee to consider and
report upon.a Bill to amend the Native Hut and Poll | i
Tax Ordinance, 1934. &4

2. We held one noeting on the 31st day

of July, 1937, and the amendrnents which we
recormnond arc set out in the annexed Schedules /
3. In view of tho genoral desirc amongst
the duropean idlected lembers, the Liembors
reopresenting native interests and the indian kembers
that there should be no compulsion on A native to
accapt from his vuployer Kodi staups as part paynent
of the wagos, the Govormment licuhors 61’ this
Cormittoe do not object to the Bill being aaended
to meot that gonernl desire. Thorefore we recormend
that sub-scction (L) of new saction &B in Clause 3
ghould be anended so that natives shall only be
required to roceive part of their wages in hodi
stamps if thoy consent to do S0
4. Sinco it is recormended that the
payment of Kodi stamps is to be with the consent
of both parties, i.c. the anployers and the natives,
we Bee no reason -

(n) why there should be any restriction as to
tho amwount-of hodi staups which can be
paid and recoeived as part of the
wages;

(b) for tho retention’of t'hc proviso to

sub-section




wfp-secﬁon {1) of new section 6B and sub-
: saction (2) of new soction 6Bi
5. We further recormend that subesection (1)

i, of now, section 6B ahoul'«i be amended to apply to
oantrautl for & poriod of one nonth or longexr and
that new section 6C bo nuended so that any Kodi stamps
received by a native can be utilised for the payment

{ of hie tAXs ;
' We have the honour to be,

Your Excellency's obedient servants,

HeCoWillan (CHAI HAN)
R HeReliontgonery . ( MEMBER )
S.H.La Fontaine ( MEMEER )
F.Cavendish-Bentinck ( MEUEBER )
Robert do VeShaw Y ' (MEMBEER)
Geo Burns ( MEMBER)
AsColode Souza (MELBER)

Nairobi,
3rd. August, 1937.
SCHEDULE -

1. That new section 6B in Clause 3 be

daeleted nnd the following substituted therefor -

i"'lny].oytu'a nay 6Bs Where n nntive is in the employment
pay wages
partly in of A none-native, whether under a verbal or

Kodi stamps.
written contract of service for a period of

one month or longer, or under A thirty days'
contract, and tho employer agrees to pay and
the native agrees to receive part of the

wages due to such native in Kodi stamps, the

employer
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employer may pay to such native the agreed rate
of wnges partly in ocash and partly in Kodi stnmps
in the proportion agreced upon between such
employer nnd such native."
2. Thnt new saection 6C in Clause 3 be
annended -
(r) Dby deleting the word “purchased"
from the marginal note thereto; and
(b) by deleting the words and comma
“purchased by .any native or received
by him from his employer in part
payment of wages," from the first,

second and third lines thereof.
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Kenya Proclamations, Rules and Regulations, 1937
Government Norice No. 413 Sec v,
! . THE NATIVE HUT AND POLL, TAX ORDINANCE,
* ' s 1934 .\ . it >

Norice i : e

IN EXERCISE of the powers conférred upon him by

section 3 of the Native Hut and Poll Tax Ordinance, 1934,

and all other powers thereunto enabling him, His Excellency

the Governor has been pleasedio prescribe that the rate of

| hutand poll tax payable for the year 1937 under the provisions
of the said Ordinance shall be Sh. 12:

Provided that—

¥ Hybitually residing in, or |
Any member of the whose name appears on | Shall pay at
tribe of the Hat and Poll Tax/  the rnte of
ansus roll of 4 ‘
F 7. . L
~ Meru and Tharka The Meru District o B
=< Embern Embotre  Location  Embu |
Distriet .. 8
| Knmba The Kitui District .. i 9
| Musai . The Masni District 10
< North Kamasie. The Barinzo Distriet 6
South Kamasia ditto X | 6
East Suk 1 ditto 10
Njempa . ditto 10
Elgeyo .. The Elgeyo Marakwet Dis-
trict V3 o e B
Murakwet ditto | 8
Durima . .. | The Digo District .. . I
| Digo i ditto | 10
Girinma ¥ "(a) Bauiba, Chakama, Shaka-|
i hola, Samita, Koromi, |
{ ; Kesikiche, Mzungu, Adu
Qirinma, * Aduwasanye, |
Dagamra,  Marikasno |
and Mangea Loeations, |
| Kilifi District .. .. 8
| (b) Elsewhero in Kilifi Dis |
1 trict P S 1)
Galla, Pokomo, Boni,
| Nyika, 8hambara .. | The Tana River District .. 10
Galla, Boni, 8anye, Kore,
{ Shambara .. .. | The Lamu District . . | 10
| Turkana .. .. | The Turkena District .. | 3
West Suk & 5 ditto | 8
Kamba .. '.. | Kikumbuliu Location, Macha-|
1 kos District e 9
1 | Ndigiri Mukogodo 1l |
[ Mwesi .. .. | North Nyeri District 5 8
Korokoro, Malakote and
Malululu .. .. | Garissa  Area, Northern CorLined
| Frontier District e 8 :\:ﬁl
|
? Ex Loecels fwm S...,,,L(.,MJ,.J: to G,mr(u( o 2% of
( . GOVERNMENT NoTice No. 533 22 637
. THE NATIVE HUT AND POLL TAX ORDINANCE, 1934
} Nortice

IN EXERCISE of the powers conferred u i

) ) pon him b
section 3 of the Native Hut and Poll Tax Ordinance, 1934):
and all other powers thereunto enabling him, His Excellency
the Governor has been pleased to prescribe that the amount
of }lut and poll tax payable for the year 1937 under the pro-
visions of. the aforesaid Ordinance by members of the Kamba
l!.;1b¢: hzbll)tually residing in, or whose names appear on the

ut and Poll Tax census roll of, the Kilifi and Dj istricts
itk nd Digo districts,
| Government Notice No. 413 of the 11th day of Ma
1937, is hereby amended accordingly. Y i

This Notice shal! be deemed to have come into force
on the first day of January, 1937.

By Command of His Excellency the Governor.
Nairobi,

This 16th day of June, 1937. A.DE V. WADE,
Colonial Secretary.
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‘/%“
DOWNING STREET.

/3 August, 1937.

Sir,

I have etc. to acknowledge
the receipt of your §espatch No.280
of the 19th of Meay regarding the
report on Native Taxation by the
Treasurer and the Chief Native
Commissioner. I have read with
interest the memorendum enclosed in
your despatch and I note that it is
deaired to defer consideration of
Recommendations II - IX, XII, and XX,
pending the comprehensive investigation
into native taxation which has been
advised by Sir Alan Pim. I understand
that on this metter it is proposed
to await the publication of
Lord Hailey's report, in the hope that
some assistance may be derived there-
from. Inasmuch as the recommendations
referred to are mainly ageinst the

introduction
(*Sor—150) Wi 13952—47 10,000 637 1S, 95

Py 4.__.__-_—'“




ﬁ{fiﬁiﬁ;dngtion of new expedients, it is the less
.iooeaanry ‘to take action upon them at
present.

2. I am particularly glad to learn that

the vexed question of whe texation in reapect

of extrs huts is being considered afresh by

e strong Committee which you have appointed,

and I agree that action as regards Recommendations X
and XI may properly be deferred pending this
Committee's report. It is hardly necessary for
me to point out that this matter of the teaxation
of plural huts has been the subject of
recommendations from many querters and it is

e matter in which careful consideration is
necessary. In regard to native taxation
generally you are well aware of the interest
which is taken in it, end I am confident that
any proposals put forward will be well weighed
e

and such asfconsidered equitable.

1 heve, etc,
Lsigned) W. ORMEBY aotl.
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GOMERNMENT Houss/

‘ 3 = R § - NAIROBI, . AN e
No. 280 - ik e KENYAL
® 19 JUN1937 F e
/9 may, 1937.
C. 0. REGY _ ¢
4
Bir,
5 - With reference to paragraph 7 of the Governor's

/ " 'despatch No. 23 of the 24th April, on the subject of
_the Native Hut and Poll Tax (Amendment) Bill, I have
the honour to make the following observations on the
Report on Native Taxation by the ireasurer and the
Chief Native Commiseiomer, copies of which were
transmitted to you with Kenya "thlrd’personal note

e 3?//1/5//14 o. T/Leg. Co. 26/3/1/57 of the 24th November 1936.

2, 1 enclose for youwr infermation a memorandum
showing tﬁo action taken or contemplated on the
recommendations as summarised in pages 50 to 52 of
the Report. ‘he Provincial Commiasioners at their

\\0\ meeting held in Octobe.r, 1936, examined the nepexrt i.vn;
~ detail and endormed the recommendstions made, subjeot’
/ to certain reservationa in connection with ‘Re commendation
‘\J 1, reference to which is made in the memorandum.
; 3. 4he Report has also been considered in
Qf Bxecutive Council, and the action which had already

been teken in regard to l_teoomendation- xIv, xvi, Xvii,
XVIII and XIX was endorsed. it was decided to record
no expression of opinion at the present atage on
Recommendations II to IX, XII and XX, pending the
comprehensive 1nve§t15at1°n into native taxation
recommended by Sir Alan Pim.

4. in regard to Recommendations X and XI, &

Comnmittee see

+HE RIGHT HONOURABLE
W. CRMSBY GORE, P.C., M.P.,
SECRETARY OF STATE FOR THE COLONIES,
DOWNING STREET, :
LONDON, 8., W. 1.
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Committee has been appointed consisting of the Chief
Fative Commissioner, the Acting iregsurer, the Hon.
Conway Harvey and the Kev. R. G, M. Calderwood, with
termes of reference: .

*po review and report upon the conditions
which led to Bir Alan Fim's recammendation in

paragraph 408 1 of his Report for tthe reduction
of the payment on account of extra huts’, and to
sdvise a8 to the adoption of this recommendation
in the manner indicated in paragraph 76 of that

Report, or in any modified form; due regard

peing paid to that part of paragraph 1lu of the
Walsh/Montgomery- feport on Native vaxation which

refers to the status of women a8 taxpayers®.

Further action on these two necomiandation; will -

be deferred pending the Keport of this Committee.
i have the honour to be,
sir,’

Your most obedient, humble servant,

A
x il I
et T
i £
GOVERNQR' 8 EDEPUTY:



A

The following notes refer to the recommendations
summarised in pages 50 to 52 of the Reporte

2. RECOMMENDATION 1. 1wo Provincial Commissioners
comsldered this figure of £550,000 to be on the high side.
iIn view of Sir Alan Pim's recoxmendation, which has been
put into effect, that natives under the ege of 18 years
should not be required to pay poll tax, the amount must
be reduced by £25,000 to £525,000. Acceptance of the
further proposals for the reduction of the plural hut
esoessment would also affect the position. 1t will be
observed that the reduced sum of £525,000 18 suggested
as representing a fair amual contribution, and not as
an e¢uiimate of the amount to be collected in 1937 or
subsequent years.

3. RECOMMEWDATIONS I, 111, 1V, V, VI, vii, Viif,.
IX, XII_AND XX. Consideration has been deferred pending
a oomprshensive investigation of native taxation aB
recammended by Sir Alan Pims

4. HECCMENDATIONS X AND XI. Vide paregraph 4 of
the covering despateb.

5. RECOMMENDATION XJII. The present system of
native direct taxation by means of a hut and poll tax
will be retained pending the comprehensive investigation
into native taxation referred to above.

6.  EECOMMENDATIONS XIV AND XVII. 1In this
connection reference is invited to correspondence terminat-
ing with the Seoretary of State's telegram No. 110 of the
8th May, on the subject of the Native Hut and Poll iax
(Amendment) Bill, 1937. fhe question of improving the
dilign for the stamp collecting card will receive
consideration in cormection with the 1938 tax, and it

18 cee
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1s proposed to retain the monthly circulsre of stamp
issues, sales and cancellations.

7. EECOMMENDATION XV. ' ¥o objection is seen to
the proposals made in this recommendation and
administrative action to put them into effect is being
taken.

8. BECOMMENDATION XVI. this propossl was also
suggeated by Sir Alan Pim, and has been accepted by
Government, provision having been made in the 1937
Estimates for the appointment of two district Revenue
officers. ‘ihe desirability of extending the principle
of tax collegtion by revenue officers in 1938 18
ro.ceiving consideration at the present time, as the
result of recommendations made by 's Committee sppointed
to gengider the recommendations of Sir Alsn Pim for
provincisl and district reorgenisation.

9. mﬂﬂ_m. It will be recollected
that the wyointmt of lecal ad hoc exemption courts
to deel with spplications for remission d tax in
individual cases Was also recommended by the Commission
uppgintod to enquire into abuses in the collection of
native ‘hut and poll tax. District Officers have been
inatructed that tm."'fwoceduro should be adopted in
all cases, subject to any variation which may be
noo;nary to meet local condi tions.

10, RECOMMENDATION XIX. Instructions have been
1ssued that this recommendation should be follewed.

11, RECOMMENDATION XXI. ¥his proposal bas not
been accepted by Gcni"nlcnt in view of the recommenda-
tion of Bir Alan Pim, which has been put into effect
by the Native Hut and Poll Tax (Amendment) Ordinance
No. 46 of 1936, that natives under the age of 18 years
should not be required to pay poll tax.

——————————

19%h May 1937,
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 Sir C. Parkinson. /
Ui 5ir G. Tomlinson. _ J A
XGeC Buomiey GO ' s
Sir ] Shuckburgh.
A Pemi. US.ofS. 7/
Parly. US.of S.

;(smuSW /u(% B 5

“ May, 1937.

8ir,

I'have etc. to acknowledge
} the receipt of your despatch No.234
NO. @ ‘
: of the 24th of April on the subject of
the Native Hut and Poll Tax (Am;ndment)
’ : Bil1l, 1937, and. to confirm my telegram

of the tu%& in which I' informed
LR ]

you that I agreed to the introduction of

the Bill as proposed by you.
okle &
2. [A-4dese appear anomalous

NPT o that a native employee should not have
5 — N ‘ ) A/-ﬁ
FURTHER ACTION. ' the right to receive his wages)in cash

but should be compelled to accept pert
of them in the form of a "kodi" sta.mph_,(

e % WMt I recognise the force of the argumént

adduced and I note that the intention

“ ‘ ! of



» the proposal is to stop a prevalent

thod of tax evasion. I accordingly
5;0 that the provision may remain as
drafted.

3. I note that the date on which
proceedings are taken for the recovery
of tax is left to the discretion of the
District Officers concerned, and I am
satisfied that this should be so.

alse
Ildta that further consideration will be
given to the imposition of an automatic

penalty for late paymanthEnd

hes stated in convers on that he understands

that 1t is 1 y that the suggestion will

be ped altognther.:l

I have, etc.
. 00“"

W onms®

@\‘mﬂ
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& QoveRNMENT Housk
, +KENYA 3 R .u-"(”"“ . X NAiros!
No. 234 L T Kanva
3 “MAv {03t ,
244 April, 1937.
C. 0. REGY .
<
Sir,
With referenge . to. your despatch No. 238 of
" the 18th March, on the subject of native taxation,

5t et L‘/ 1 have the honour to make the following observations
on the points raised by you in connection with the
Native Hut and Poll lax (Amendment) Bill, 1937.

2¢ Your 'auggeation that 4¢he native employee
should be given the option of receiving 2ll his wages
in cash should he so desire, would, if adopted, tend
to nullify the 5ill. Clause 6 B is designed to

ensure that all natives in employment shall pay the

—

tax by a certain date. the kodi stamp system has,
during the year in which it has been ia operation,
proved an unqualified success; it has been welcomed
by employers and by the natives, and a measure of
its popularity is the fact that during 1936 no less
than 1,560,664 stamps were sold, while during the
first two months of this year, sales amounted %o
331,662 stamps. ln so far as the majority of
natives in regular employment is concerned, the
monthly payment of a& small part of their wages in
stamps would be effected without diffioulﬁy, pressure
or hardship. it is of asBistance to the native
accumulating his tax, and the system does in fact
operate by mutual agreement at the present time
without legislation.

Be eee
JHE RIGHT HONOURABLE
W. URMSBY GORE, P.C., MiP.,

SECRETARY OF STATE FOR THE COLONIES,

DOWNING STREET,
LONDON, 8. W. 1.
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3. fn the case of employed natives who
deliberately attempt to evade their obligations
and who frequently change their place of employment.
in order to escape taxation, the same considerations
do not apply; if these are given the option of
refusing part payment of wages in stamps they will
naturally do so, thereby entirely defeating the
object of the pill which is to prevent tax evasion,
and not in any sense to impose onerous conditions
on the willing taxpayer. Moreover, it is surely
preferable that a certain degree of compulsion
should be exerted in the case of a native who is
either anxious to avoid payment, or who has neither
the will to accumulate money for tax, nor the means
to pay in a lump sum, rather than that proceedings
for recovery of tax should be instituted later in the
year, with the almost inevitable sequel of a term of
imprisonment or detention. there can be no doubt
which course is the more desirable: the one tends
to inculcate habits of thrift and responsibility
by helping the native to save money for his tax
in a form that cannot be squahdered, ;hlle the
other encourages improvidence and the shirking of
obligations. ‘<These remarks on th; element of
compulsion in Clause 6 8 of the sill do not apply
to the majority of taxpayers, but unfortunately
it is very necessary in this cAse to legislate Ifor
the minorlty although, as 1 hava'attempted to show,
éhis can be done without affecting the native who
is prepared to meet his liabilities.

4. furning now to the question of the date
af ter which tax is recoverable by distress, it is
not the intention that any native, in employment or

otherwise, ...

N



thnl seoure tmmunity ﬂ:p;—pi‘ﬁl»eontion until
September. l:uilly,it would be most unfair that
a native living in an area where tax is paid in
Octob;i- cm {l‘.ygnber should he 1liable to proceedings
/- m B‘ept‘em.ber, P though he might have purchased
' " fen ];oﬁi‘, ;tmpa. Admittedly these are extreme
’ cases, b\ut they are by mo means improbable, and
o {111 serve to illustrate the d.!.fﬁeulties ipherent
#" | in any sttempt to 1imit tne powery of discretion
given to District qrneeu in the )Lmatter. 8§ U
Qs I"agree thu.t further oonl:l.deranon ag to
) the imposition of an sutomatic penalty for late
Ment should be foltjponod until a later date, but .
in view of the uonsiderationi set out in this
despatch I hope yeu will uﬂe to the utroducuon
of the remainder of the Bill uthaut (nudnﬁi;.
It would be de¢sirable to proceed in the matter as
“'sarly as possible, and i shall be glad therefore o
‘Tegeive your wﬁwai by telegram:
7,  the Report on .the alleged abuses connected
with .the colluﬁm of hut aid poll tax was dealt ;
3””1"37 with in Mr. Vade's deg{;.tcn No. 91 of the 6th
& l'ohrwy. m& & Turther omioation will be
Ml\'?\ addressed to you in due Gourse on the subject of
the Report on Native Taxation by the iTeasurer and
bi Cot (7) . 1‘:hﬁ¢_~ew_.or_vl;t1n Commissioner:
I have the honour to be,

8ir,

Your most nbegu.ont, humble. servant,

@\D.w/w*’“é‘z - &,

AIR CHIEF MARSHAL.
GOVERNOR:
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' Mr. Dale <.

My

Sir C. Parkinson.

Sir G. Tomlinson.

K Sir C. Bottomley. 57’3

Sir J. Shuckburgh.

Permt. US. of S. q/s

Parly. US. of S.

x Secretary of State.
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FURTHER ACTION.

$8088/37 Kenye. we

Downing Strect,

L/mﬁ '['}'37

X

,g erch, 1357,

Sir,

& I heve etc, to ucknowledge tne
receipt oi‘ your despetch Ho.Jdo of ths
12tn of Junuury forwerding copies of
Ordinence No.46 of 1936 entitled "An
Ordinance to amend the Nutive iut and
'Po].l TPux Ordinence, 1934" and to inrorw
you thet lis Mujesty will notu be wdvised
i
to exercise als power of disellowuncs in
respect thereof.

2o I ulso have to ucknowledge the J
receipt of ybur desputen No.90 ol the 6tn
of Februery forwsrding copies ol w« Bill
which yougropose to introduce into the
Legislative Council with u view to

giving effect to sowe of the

recomnfendations in the Report on Native

Tuxution




Taxetion which wes prepared by the Treasurer ; ol i . -
; s ! 2l has not got the option of receiving
z \ Mr.
and the Chief Netive Commissioner. - o % . ] ) R o
> . Sir C. Parkinson. ull his wages in cash should he so
: o Sir G. Tomlinson. VhdBs
3, Copies of the Report in question have s : . ‘
Sir C. Bottomley. desire. I think you will recognise
been received in tanis Office but so far I have - o Sir J. Shuckburgh. L_j/
: that this requires)consideration.
wpen o : » Permt. US. of S. _ 4
not received eny coument[?rom Govt. ea—the
Parly. US.of S. 5. Further, it uppears thut
Report. No doubt you wish to eweit the arriyel ; Secretary of State.

we B e WS s
under Section 6(1) of the Principal

of she new Governor snd further comment WOUld | miemy cast
 § » . -»
. 2ty e ks DRAFT. Ordinance tux becomes due on tae-1at

naeve been difficult while the discussions
of January in euch year wnd is

concerning Kenyu's ILinunces were taking plece ~ )
3 recoverable by distress if not puid

at the end ol lest yewr. I shell expect,

*

before the J4lst of January.

nowever, to receive in due course the observations
. Apparegplyﬂit is now proposed to allow:

of Government upon thet report us well w@ upon
the taxpayers up to the 31lst of

the report on the slleged ebuses connected with
August'thougn without uny alterution

the collectlon of Hut end Poll Tex. % w
: - of Section 6(1). I presume thet it is

4. In regard to the Bill I wisn to meke @ o
not intended that eny native employee

few couwents. I heve no objection to the wdoption
w#ho is. engaged in peying off his tux

£

of the systew of 'Kodi' stumps &8 proposed in the

by 'Kodi! stemps shall be lisble to
; FURTHER ACTION.
Bill, but I suggest that it would be desirable to )
proceedings for non-payment i the end

give the native ewployee the option of receiving
of Junuery snd no doubt srrengenents
. psyment pertly in steups. A8 the Bill stends the

2 f ,‘?' 2 ' ; ® can be made wccordingly, but the luw

ewployer hes the eption of puying 2/- & wonth in
! e would sppear to require cumendument.

stemps end the reuwainder in cesh, but the

Qe




6., T am extremely doubtful as to the : ; ’

edvissbility of imposing an sutomatie pemslty

.for late payment, The reasons given by the z i Y
. P - - _-“
two Comissioners’w&m& in garqr;sphrs_s‘ Eo
of their r port and—~do not appear to me to, be . <
fakod - 4 Mw/-f‘fuf/w.—-@aq—-lww-z- Iony RIS
convincing.A In Ugende, Tenganyike,and Southern’ - wi e :‘::M_;

Rhodesie there is no provision fo_r &n a.ut»ogmtic,
penalty. In N.Rnodesia there is an 1nore&s: ot <
1/« efter the 3lat of Deembcr wnﬂ.c m:asalzand
provides en inoroau of 60’ dter the act.h of

September. I &adak, hcn,ﬁthn 11: %

advisable to postpone the introduotion of any

sutometic penalty until the whede system of
nétive texetion hus been rovhnd. in atocordance
with Sir Alan Pin's reoomundation. 34 T
T tbepo ottt el B tay-Sosl L R B NP g s i el
7.  Subject to these observations 1 egred\ i iwos tutr tre oty atry

to the introduction of the Bill into Council. c_._....«...i-—(\wﬂ‘r'\“"
I have, etcs ; q/&:f—ﬂ..,-ﬁ-’ufrﬂ'e”
o7 ¥ W~ v .

(Blm‘) W. ORMSBY GORE.

.
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AIR MAIL o J
GovERNMENT House -~
Kenva Nairosi P
Ne- ?0 " KENVA

é rFeoruary l1l9357.

With reference to mr. Pilling's despatch
No. 36 of the 12th January, I have the honour o transmit
— a copy of a nill to amend the Native Hut and Poll Iax
Ordinance, 1934, for your consideration and approval,
with a view to 1t8 introduction inte the J.Qegialatiu
Council. )
2. It will pe observed that the object of this

oill is to give effect, with modifications, to certain

of the recommendations contained in the keport on native
laXxation by the ireasurer and the Chief Native uaimiaaionorr.
copies of which were forwarded to you with Kenya third :
(8)ow 42073/% personal note No. D/Leg.Co. 26/3/7/67 of the 24th November
’ 1936. 1he Heport has been considered by the Provincial
Conmissioners who have advised that the recommendations
made should oe approved in principle.

7 ,
S it wae recommended in paragraph 137 of the

heport that legislation should pe introduced making it
mandatory on employers to provide, and on employees to
purchase, two Sh. l/- kodi stamps in respect of each
month of the first six months of the year, in lieu of the
cash equivalent of the monthly salary; furthermore, that
the legal responsipility for attlixing these stamps o une
collecting card should attach to poth parties.

4. it was argued oy the .reasurer and the cu.i.ex-'
Native Conmissioner, with whose views i1 am in agreementg,
that by this means a sixuh part of the total mative aut
and Poll i1ax of the Colony would be paid at the end of

June' ¢oe
+HE suGHT HUNOURALLE
W. URMSBY GORE, P.C., MR,
OF STALE FOR (HE CULUNIKS,

{ DUWNING BIRKNE,
LONDON, 8« We 1.
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June in each year, without any expenses of collection, and
without any risk of keeping more than one-sixth of the
_?-qtsl sum esiimated to be paid each year by natives in
permanent empioyment, out of eirculation at any given
time, - Furthermore, a native would pey his tax almost
imperceptioly and: the employer would ve free from any
anxiety on the ground that he might suddenly ve depraved
of & large mumber of his lavourers owing to their peing
prosecuted for tax default.
6. On comsideration of this recommendation in
detail, novever\, and after consultation with the
Proviﬁcill Commisaioners, it did‘not ‘}le‘f;‘{ da_s—i_::::ou

or politic to 1ntroducp any element of compulsion.

Sub-Glauses 6 o (1) end (2) of Clause 3 of the s5ill

therefore incorporste this recommendation in a moditied
form by making the transaction permisaive, with & proviso
designed to prevent the part-payment of wages 1n kod1l
etamps either in excese of the amount of tax payable by
the native or when the native hae paid his tax for the
current year.

6. The second recommendation made oy the ireasurer
and the Chief lative Commissioner, and embodied im the
pill, is referred to in paragraph 155 of the Keport,
dealing with the imposition of an automatic penalty of
She. 2/- in respect of each tax unpaid oy the 518T vuly
of any year.

¥or the reasons given by the writers of the neportc,
I sgree that the imposition of an automatic penalty of
shs, 2/- 18 justified in principle. sSub-Clause 6 D (1)
of Clause 3 has been drafted accordingly. ihe justifi-
eation for this is otphip.ed in paragraph 155 of the
Report, which reads:~ :

o rimposition of an asutomatio penalty or
fine conferms not omly with the procedure followed
ifi.respect of default in local non-native taxation,
but it is also in accordance with the practige in

rerespest iof ‘direct native taxes in certain other
territories ieceee B . aed
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,;um;mu the recommendation of the Committee
has been modified in that The date after which liapility
for- penalty srises has peen extended to the 318t August.
ihe . rcuon for ‘uis is that under Bection 3 (2) of the
mlqnnt of Nativew Ordinance, Gap. 159, Lg" of Aenya,
e native is allowed forty-two days in 'huh 40 complete
a thirty-days contract. it 18 possiole therefore, that
a series of sixeontracts of thirty days emch commencing
on the lst January might not ve oo;:pleted until approxi-
mately the 9th 'aeptemb_‘e'r.' duri_ngihl.oh period twelve
she l/- kodi an;ni{l would pe pald, equivalent to the
flomal rate pf tﬁ. While it is m}nkoly that the full

time would, in practice, oe %aken, i co::aider that it

) is desiraple to extend the perivd of grace irom the olstu

July to the bllt Auguste

Te Sub-u.auu 6 L (2) of (.lauu 3 in effect
prescribes, inter alia,

(a) that the pemalty tor late payment shall oe
deemed to tori part of the tax in proceedings for the
recovery of such tax; ~

(b) that the uGovernor may exempt any person or
class of persons or the members of any wioe or the
inhati tants of any district, area or place irom payment
of the penalty, as is the case in respect of tax, under
Section 9 of the Principal ¢rdinance;

(c) that a Listrict Ufficer may remit the penalty

in the circumstances of Section 8 of the rrincipal

urdinance.

it is necessary wat the uwovernor's powers under
seotion 9 of the principal Urdinance should be exvended
td include Y.hn penalty, in order 1o cbviate the ancmaly
of & native belonging to a tribe paying a reduced ratve
of tax, being uddld with a disproportionate penalty.
8 Bub-Clauses 6 A (1) and (2) of Clause 3 merely
give legal sanotion to ‘the existing system of the payment

. ~of oo
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of tax by means of kodl stamps, uhe details of which are
descrioed in pdw_raph 132 of -the Hepors on mative
lgXation. 4
9 ine 5ill has veen considered in uxecutive
Couneil, and approved for introduction into the
Legislative Council, subject to your prier sanction -
having been obtained. it i1s desired to proceed with
the 5111 as early as possible, and i shall oe glad vo
receive your approval by telegram.
i have the honour to pe,
sir,

Your most obedient, humble servant,

[’(‘M,‘Jz_ﬁ{<

o p———
ACTING GOVIEKNOR.



A _BILL TO AMEND THE NATIVE HUT AND POLL TAX ORDINANCE, Sy -
. 1934 . . A
BE IT ENACTED by the Governor of the Golony . ° Kenya,

with the edvice and consent of the Legislative (i ncil :
thereqf,as follows - ’ e NI 7

Short title. l. This Ordinance may be cited as the Nativeé Hut and
q Poll Tax, (Amendment) Ordinence, 1937, and shall be read

as one with the Native Hut and Poll Tax Ordinance, 1934, . g
No.40 of 1934. hereinafter referred to as the Principal Ordinance.,

Amendment of 2. Section-2 of .the Principal Ordinance is hereby
Section 2 of “amended by inserting therein the following new defini-
the Principal tions:
Ordinance. " 'kodi stamp' means a révenue stamp of the value of
one shilling issued by the Government of the
Colony for’ the purpose of this Ordinance;
'thirty dayse' contracl' has the meaning assigned

Cap.139. to it in the Riployment of Natives Ordinance
or any Ordinance amending or replacing the
same. " f
. ] \
Amendment of 3. The Pripcipal Ordinance is hFreby amended by
the Principal inserting therein, between sections \6 and 7 thereof,
Ordinance. the following riew sections:
"6A. (1)

Any native, whether in the employ~
ment of a non-native or not, may purchase kodi stamps
from time to time and when the value of Such stamps is |
equivalent te the amount of tax due from such pnative,
he -fahall, on surrendering such stamps to a collector,
be issued with a receipt for his tax under acction 7
of this Ordinance.  * 4

{2) Nothing ‘#n \this scction containcd shall be
deemed to prevent any native from paying his tax wholly
T in 64
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in cash or partly in kodi stamps and partly in cash.

6B.(1) Where a native is in the employment of & non-
native, wiether under:a verbal or written contract of
service 'a month,or under a thirty days' ocontract,
the employer. , when he pays suoch native any wages
due under such contract, pay to such native the ‘agreed
rate of wages in cash less two shillings which he shall
pay in kodi stamps: * .

~ Provided that before paying any part of such
wages in kodi stamps, the employer shall enguire from
such native whether such native has paid his tax for
the current year and if such native has paid the tax
and produces a receipt therefor the employer shall nat
pay any further part of the wages due to such native in
kodi stamps.

(2) Any employer who pays to any native any kodi
stamps in excess of the amount of tax payable by such
native, shall, on conviction, be liable to a fine not exceed-

ing five pounds or to imprisonment for one month or to
both such fine and such imprisonment.

6G. Any kodi- stamps purchased by any native or
received by him from his employer in part payment of
wages, shall, on surpyender to the court or to a
celleotor, a8 the cage may be, be taken into account
a8 part payment of the tax due from such native in any
proceedings instituted for the recovery of tax under
section 6 of this Ordinance, or for the purpose of
assessing the amount due from any native when he pays,
or is called upon to pay, his tax.

6D.(1) In addition, and without prejudice, tc the
provisions of section 6 of this Ordinance any native,
who has failed to pay the tax due from him in ny year
by the thirty-firat day of August in that year, shall
if he pays his tax after that date be liable to .,y a
penalty of two shillings in addition to the tax due.

(2) The penalty prescribed under sub-section (1) of
this section shall be deemed to form part of the tax
for the purposes of sub-section (2) of Section 6 and
for the purposes of Sections 7, 8 and 9 of this
Ordinance."

OBJECTS AND ONS .

The object of this Bill is to give effect to
the recommendations conteined in the Keport on Native
Taxation. The Kodi stamp system has proved successful
and it is proposed to extend the ‘system by making it
permissive for employers of natives to pay a portion of
the wages due in Kodi stamps. With a view to
accelerating the payment of tax it is also proposed to
impose an automatic penalty if the tax is not paid by
the 31st August of any years.

No expenditure of publio moneys will be
involved if the provisions of this Bill become law.




KENYA.

No.

GOVERNMENT HOUSE,
NAIROBI,
KENYA

7 January 1937.

Sir,
I have the honour to forward two authenticated
and twelve printed copies of Ordinance No. XLVI of 1936,
entitled An Ordinance to Amend the Native Hut and Poll
Tax Ordinance, 1934, together with a Legal Report
thereon by the Attorney General.
2, This Ordinance passed its third reading in
the Legislative Council on tl;e 30th December 1936, and
the Acting Governor assented to it in His Majeaty's
uame on the 3lat December 1936,
I have the honour to be,
Sir,

Your most obedient, humble servant,

7
A

ACT-I’NG GOVERNCR 'S DEPUTY.

THE RIGHT HONOURABLE

W. ORMSBY GORE, P.C., M.P.,

SECRETARY OF STATE FOR THE COLONIES,
DOWNING STREET,
LONDON, S. W. 1.



No.17 o~ 2304934

Nc 2 o~ 3%ose/w

LEGAL KEPCRT

THE NAT & HUT AND POLL TAX ( AMENDMENT )
BILL,1936

Clause 2 of the 5111 is desi.gned to give
effect to the recommendation contained in the Report
of the Special camzssioner.,sir Alan Fim,that natxve; ]
under the age of eighteen years should not be required

to pay poll tax.

Clauses 3 and 4 .of the Bill give effect to
the suggestions of the Secretary of State contained 1in
his Despatches Nc.S66 of the 2Uth bovember, 1934, and

No.149 of the 3rd March, 1936.

No Comperative lable accompanies the 511l
since the amendments contained therein are not mouell ed
on any Colonisl Urdinance or imperial Act. A copy of
the Bill, however, showing the secllons of the Frincipal
Ordinance which it is proposed to be amended oOr replaced

ig enclosed for transmission to the Secretary of State.

in my opinion, His KExcellency the Governor
may properly assent to this 58111 1in the name &nd on

behalf of His Majesty.

Nairobi
' (ool ~
30th December, 1936 ATTORNEY cﬁm&
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THE NATIVE HUT AMD POLL TAX (AMENDMENT) 3ILL,
1936 SHOWING THE SECTIONE OF THE NATIVE HUT
ANTD POLL TAX ORDINANCE,1934 WHICH ARE PROPOSED
TO BE AMEMNDED CR REPLACED
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COLONY AND PROTECTORATE OF KENYA

0
A BILL TO AMEND THE NATIVE
HUT AND POLL TAX ORDINANCE, 1934
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Hut Tax.

The definition of “gdult male native'’ in section 2 of tj’p
Principat Ordinance which it is Pmpo-ed to amend—

2. In this Ordi unlesy i istent with the com-
text— b

“adiilt male pative’” means & male native of the spparent

| age of sixteen years or over;

Section 4 of the Principal Ordinance which it is proposed
to replace. =

4. (1) Every native being the owner or occupier of 8
hut in any district.in the Colony shall pay & tax (hereinafter
referred to as ‘‘the hub tax’") for esch year at the rate
prescribed under section 3 of this“Ordinance in espect of
each hut owned or occupied by him or her in such district
during any portion of that year : Lo

Provided that every male native shall be liable for tax in
respect of any hut or huts owned or occupied by his wife or
wives.

(9) If a native has one wife he shall pay one tax, if he
has more than one wife he ehall be deemed to be the owner
of & separate hut in respect of each wife.

A Bill to Amend the Native Hut and Poll Tax
Ordinance, 1934.

BE IT ENACTED by the Governor of the Colony of
Kunymﬁdltbom“dmntdﬁhelaginhﬁucbumﬂ J
thereof, as follows :—

1. “This Ordinance may be cited as the Native Hut and mﬂﬂiﬂ.

Poll Tax (Amendment) Ordinance, 1936, and shall be resd 88 mencement.
one with the Native Hut and Poll Tax Ordinance, 1934, here- No, 40 of 1934.

inafvee referred to as the Princip | Ordinance snd shall come
into operstion on the first dey of January, 1987.

2. Section 2 of the Principsl Ordi is hereby ded - Amendment of
by substituting the word “eighteen’’ for the word *gixteen’” Jo P 354

which occurs therein in the definition of ‘‘sdult male native''. Ordinatice.

8. Bection 4 of the Principal Ordi is hereby repealed -1 and

and the followng section ig substit therefor :— :3:'—» ‘:’"‘

o ﬂn’iﬁw

. Ordinance.

4. (1) Every pative being the owner or-occupier of Hut Tex.
mu«mwlmny' ict in the Colony shall paya ‘
m(h&?ﬂlﬂummmwu“huthx“)!ued
w-zmmwwmmadm'm.
mhmpedduohhdimedaompiodby-hima
herinwhdiﬁrictdnrlnglnypoﬂiwolthnym:

- Provided that if a male native has more wives than
huuhslhnllbedeemodwbefhamato(uup.ntehut
in respect of each wife.

(2) Every male native shall be liable for the hut tax in
respect of any hut or huts owned or oocupied by his wife
or wives."”




gl

&}

51 i inci i i Amendment of
4. Section 6 of the Principal Ordinance is hereby 0:'0

Smdmﬁd‘ha?ﬁndp@loﬂmpewhicbithm

_ to amend. : i < i & ; amended by the uld..iﬁon thereto of the following new sub- the Principal
g |00 o amom e bm o S RAES e imning i oo o ot
i tax me due ani on the 1 1 3 . o & 2 " A . izl siabfery . fla W
g:l:mry in each year, and .h‘u,?f’m paid on or mym % (1) of this section wheneyer in proceedings for the TecOVery i . | ‘
thirty-fust day of January in that year on conviction be re- of tax under this Ordinance any person liable o pay euck {4
coverable by distress at any time after the latter date, and in Jtax_proves to the satisfaction of the Court that he is with- o
default of distress the Court may order imprisonment ar deten- out sufficient means to pay the wholg 'nmo\mt of such tax
tion for any period not exceeding three ‘months : ) the Court may make an order remitting the whole or a
Provided that if on conviction {he s Gsale ‘40 portion of such tax as the case may require and the person :
Y lthe b bouts 'of ‘an :D:tﬂm o 0 in respect of whom such order ie made shall be relieved ~a
oo“cnmvitcmwd the C may, it i l’. pl "H'Pﬁ:" ty i ol‘” vy from liability to pay such pol_":\on of the tax and for the 5 7R
warrant of distress, commit such person to prison of fo deten- period specified in such order. '
tion in & detention camp for any period not exceeding three
months unless the hut or poll tax, as the case may be, is paid
immediately or within such pﬁbduthoﬂomtmywda:
And provided lunhaihumyhm“hnhinmpeﬁol
whjnhthemhnnotboonpddwnowuadbydmonnr
before the thirtieth day of September in the year next following
Minwhichthetubecnmodnednllboﬁlﬁe‘obe(a(piﬁd
hnhheGovanmenIlo.Odony. )
(Z)Whewaprmeedinpmtlkmhthrwovuji
any tax under this Ordinance, it shall be lawful for the court
mads:hepanoninddsnltwpycdmminmd
wuﬂmn-.notexmdinginwywedxlhimnp.utho P ANDREASE?

court in its discretion may determine.
recommendation contained in the Report of the Spoc;' &om-
®

missioner, Sir Alan Pim, that natives under the
years should not be required to pay hut or poli-tax, and that
doubts hsve arisen as to the interpretation of section 4 of
the Principal Ordinance, and the obj of Clause 3 of this
Bill is to replace that section and 46 make it clear that, if a
native has more wives than huts;’he must pay a tax in respect
of each wife and if he has huts than wives, he must pay
a tax in respect of
Clause 4 is degighed to give to the Court power to remit
the whole or portion of the tax due if the defaulter proves
that he is witout sufficient means to pay.
@ provisions of this Bill and of the Northern Frontier

ce Poll Tax (Amendment) Bill become law there will




