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In 1935 Ken&a sent a draft Ordinance
to provide for the control of the importetion of
outside lzbour into Kenye, This hed arisen
out of the developuent of gold mining.

The matter wus relerred to the Foreign
0ffice, wno replied in wuny words (not all of
thew relevent) that tasre was no objection from

s T ‘
the point of view of the Congo je¥s, provided
tnat there wes no discrimination. The Governor
#a8 authorised to introduce the Bill, subject to
alterations intended to remove the element of
discriminetion.

Kenya nuve.noy sent in s-modified
Ordinanee in whicn, for reasens explained in the
deapateh; they wisn to ex?&ude nutives of Ugande
end Tenganyike from the restriction. It*had
previously been intended to include them, from
tue point of view of keeping up wege rates in
Keuyu, but\ﬂ.,t,-ﬁ&-been, decided that the country
could nét ulwaeys get on without this Ugunde and
Pengunyike lubour which had become customery,

elorc G ;
Pais introduoed‘ e diseriuination which the
Foreign Office objected io but it is proposed
to wvoid Foreign Office objection to the new
Bill by refraining from ébnsulting them wnd to
)&11 us it
, stands

euthorise the enactment of

=
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8tends.,

On & previous occasion a Secretary of Stutg

ey

. took exception to our huving consulted the Foreign

Office on & somewhat similer point, becduse he would
have preferred, if his hands hed been left free, to

risk the cheance of trouble. It way be that this is

snother case where it ig(be;égr to risk trouble then
lose the advantage of‘yholeaale importation of lsbour.
48 to the extent of the risk, it is difficult to Tform
wny opinion but I should say thut, apert from aﬁy |
people who sre on the look-out for breaches of the
Congo Busin regime, the only chance of protest is

from the French who might consider that the 1nteragts :

But ‘the  *
f‘

s
I know wll the Comoro Islanders who come to Knnya ;ro :

of their Comoro Islanders were prejudiced.

restriction is only on unskilled lubour and ao~1ur g‘

at least semi-skilled.

Personally, I should like to chance it ™ «q
There is good reuson for excepting labour rrom'Ugdmdgéi

end Tengunyiks, not only beceuse it would be very

difficult to keep out but also ﬁpouuae the movement of

the lubour ucross the borders has been & matter of

custom for so time. skt
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\Ya ooﬁli wxmtnis queai'

thi nounaai; m dsaling with the q_uuuon is urgﬁh
;painttng mm T.hA dilemma. between allowfh& m mu n

L T S S ,19.:56 Zile' thet® Oupp&éﬁqné haaft?uﬁ
, e f received for permissfog‘ %o iuport foreign
lebour, ~ These upplio&tm&xs appesr to

nave come from goldmining compunies end it
is posgible thet the demand was tempornry.}r,

! .It is pousibls also That it wss due not to

sharcity of lubour but to & desire to

Obt/u.i'ﬂ chigap lebqury - vgmdn and hmqurwikn but it is not 1u:01y tmt \‘

(2) he fuct thet in the present ) = . mmzmu be wpy similar spontineous mﬁ.;lt m
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nutives ol home cultivation und working for wuges,
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GoveRNMENT Housk ‘ '
“h
Nairosi
Kenva

8ir,

with your despatch No. 289 of the 7th April last

‘ regarding a draft Bill to govern the importation

of foreign labour into this Colony; I have the
bonour to inform you that after consulting his
Executive Council, the Governor does not propose
to proceed with the legislation for the present,
and that the draft Bill will be kept in reserve for
enactment should the occasion arise.

I have the honour to be,

8ir,

Your most obedient,

humble servant,

R'S DEPUTY.

THE RIGHT HONOURABLE
W. ORMSBY GORE, P.C., M.P.,
SECRETARY OF STATE FOR THE COLONIES,

DOWNING STREET,
LONDON s8W1



Downing gtreet,
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I have the honour to

3 4

- -k
acknowleﬁge' the receipt of your despatch

% Pormi. US.of S.

N Parly. US.of S. - No. 60 of the 25th or Janusry, in wh

Secretary of State. s 4
C' %, ¥ou enclosedfa Bill to yovern the
h‘n—) = ' .
. o " 4 : \‘. %
M ‘:rtatinn of foreign labour into Kenya.

ich

I note that the Bill, as nov drafted,
KENYA,
No. ;H does not apply to Watives of the adjoining
0.A.G. .
" Territories of Uganda and Tangawika'and

that, at the present time, a conaidél’able_
number of Matives of those Territories do
: actually find employment in Kenya.

>

& 2, Some doubt is felt swwm =s to

. s
ol .+ whether this) prohibition with the

exgl‘nption of Ugnnda and Tgnganyilﬁa does

not in fact amount to a discrimination

in favour of natives of those Territories

but I am not of opinion that the point

is one of importanceé It can hardly
'/ Ba confiendea shat the right of vorking

asg




; bseétion 41 the words "or otherwise"
appear to have been misplaced and
should come after the word "watervorks",

‘while in Section 42(c) the word "ow

appears to be an error for the vord

R
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I have, cte.,

\wighed) W, ORMSBY GORE,

“from other territories. If it vere desired to

1mp3rt§iabodr, then the most probable- source
2 | S 5 P

S T s ’ -
- would be either India or China. Thé+e are . :

¥ gréve prolitical objections to recruitment in
,/. )
.f;e;thérvplace, and T uo not surpose that you

v S

On the whole,
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I think that there is now a reel neced for
foow oubslle O £.A. ' Hoe
the control of imported 1lab yur Not that there is
any at present but it is alweys likely that mine
owierh or farmers would wish to import a labour force.
We know that at the bresent time signs are coming up
that there will be a shortage of labour in Kenya.

Now we don't want to have indentured coolie
laebour in Kenya. The only places from which it could
be got are India and Chins. #e have elready enough
of & problem with Indiens, and I don't imagine that
the Indien Government would view with any favour
any k;nd of coolie~labou; going to Kenye. Chinea
can be ruled out for meny and good reasons. Then
there is the possibility of importinz labour ffom

other’ parts of Africa, such as Nyasaland or Rhodesia.

i In that event Kenya would be competing with the

“indentured labour.

| Now it oan hardly be argued thet the right to work

| do ut % he ants of the Congo going to

South Africen mines gnd tnere.is already trouble

| e - Fime Olvag
enough about native-Ammigration}wIthout raising any

more.
1 therefore think that it is expedient

to prohibit the introduction of any form of

The Foreign Office point of view is

very hard to understand, - what we have Zot to
maintain in the Congo Basin area is "no discriminationn
That means, I think, that we should not give

privileges to one naticnality rather than to another.

as an indentured labourer in Kenya is a privilege.

In faet, I could quite understand people prohibiting

tboif 8ubjects from going to Kenya as indentured

ﬂb know perfectly well thet the Belgiann
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! ani Cumpleins that its nlti‘

Gome under .

It might h’"Fﬂl}i’!‘la ‘W%ﬁe an f
effective check by roquiring i;y 1mporter of ;
labour to pay ‘ﬁ deposit in respect of each
imported labourer and to make that deposit
forfeitable whether the labourer remeins with |
him or not. This, however, would operate j
unjustly since an employer could hardly be
expected to exercise control over the labourer
for all time, und if he dlelaSed the labourer,
Would in any fase be liable to gee that he
wes sent bacs home. The only result would be
that an ewployer who wished to get rid of hig
imported labour would see that they were sent
back, which ne would have to do in any case, '“4“

It is quite obvious tnat you camnot
legislete against Ugande and l'anganyika. To

do 80 wouly serely result in depriving natives
f those lerritories of profitable employment
und 1. 15 very doubtful wnether(legislation

oL ve effe.tive, It would, in some cases,

2.t 1f sovernment were to enforce it, it could
Only 1rrituete botn the natives and their 4
ewployers anu irritute them to no purpose. |

I vhink myself tne belance of adv\nu_ﬂ“’ ihg

10 enscting toe Ordinance end ch

tue Foreiu Orfice. If eny !bq~

allosed to enter Kenya t@ W

I labourers, while British protected persons from
Uglnda and Tanganyika are, I should be surprised anc

| interested, and we can then consider what we are to

1 ‘Bbout it n event the discrimination

Esticcnint ik

|-such as;;here %ﬁ} is pot in favour of British subjec

| TR S oy

| generally, b

} two adjoaning terti?origa, both of which are in the

1

oaly of British protected persons in

' Congo Basin. A4 native of Nigeria or tie Gold Coast

would be debarred from entering Keaya to work Juat

¥ ‘i'l

} as much an a Prench or Belgian native.
|
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GOVERNMENT HOUSE
NAIROBI,
KENYA

2% January, 1937.

I have the honour to refer to your
despatch No,833 of the 21st October, 1936, on the
subject of a Bill to govern the importation of foreign
labour into this Colony, and to enclose for your
consideration a redraft of the Bill effecting the
amendments requested in paragraphs 2 and 5 of your
despatch.

2. It will be observed that in the redrafted
Bill Uganda and the ranganyika Territory have been
specifically excluded from the definition of the term
"immigrant labourer®.

3. A similar exclusion was in fact
contemplated when the draft Bill enclosed in my
despatch No.150 of the 22nd March, 1935, was under
consideration, as it was not desired, while prohibiting
the introdvction of any form of indentured labour in
the ordinarily accepted sense of the term, to prevent
the free flow of voluntary labour between neighbouring
territories.

The exclusion of Uganda and the Tanganyika
Territory would, however, have permitted the
introduction of mass labour from these territories,
and it was feared at the time that this might result,
in times of economic stress, in the importation of
labour at a low rate of wage and the consequent

deflation

THE RIGHT HONOURABLE
ORMSBY GORE

SECRETARY OF STA’I‘E FOR THE COLONIES,
DOWNING STREET, b
LONDON, S.W. 1. SR



2.

deflation of the wage level in this Colony.

As, therefore, in the Bill as it then
stecd the inclusion of these territories would not
necessarily have affected the normal free flow of
labour, since the Governor in Council was empowered
to exempt such labour from its provisions or, if
necessary to control its importation in such a way as
to safeguard the interests of the local natives,
specific exclusion was found not to be necessary.

4. In view, however, of paragraph 2 of your
despatch the Bill as now.drafted no longer contains
this enabling provision; and any proclamation issued
would therefore, but for the exclusion of the
territories concerned from the definition, result in
the complete closing of the normal upply of labour.

I am advised that in the meantime the
labour position has materially altered, and that there
is at present a certain shortage of labour in this
Colony. With increasing prosperity the demand has
increased and will continue to increase, and this,
coupled with the advance of native agriculture in the
Reserves, is likely to meke the labour position still
more difficult.

I understand that approximately 4,000
natives from the Tanganyika Territory and 12,000 from
Uganda are at present employed in this Colony, and it
will be readily appreciated that in the areas where
this labour is employed the position would be likely
to become acute were this seurce of supply to be
closed,

5. In



]

3.

5. In view of these considerations, and also
of the practical impossibility of controlling the
flow .. labour between immediately adjoining
territoriqs, it is clearly undesirable to include
Ugenda &nd the Tanganyika Territory in the proposed
legislation, and I am advised by the Attorney General
that he does not consider their exclusion would
constitute any infringement of treaty obligations.
I trust, therefore, you will be able to agree to the
introductiond the measure in its present form.

I have the honour to be,

sir,

Your most obedient, humble servant,

(> [ ralde

-

ACTING GOVERNOR.
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A BILL TO AMEND THE IMMIGRATION RESTRICTION
ORDINANCE.

BE IT ENACTED by the Governor of the Colony

of Kenys. with the advice and consent of the Legisla-
tive Council thereof, as follows -

Short title.

1.

This Ordinance may be cited as the

Immigration Restriction (Amendment) Ordinance, 1937,

and shall be read as one with the Immigration Restric-

Cap. 62. tion Ordinance (Chapter 62 of the Revised Edition)

hereinafter referred to as the Principal Ordinance.

Amendment of 2. The Principal Ordinance is hereby amended
the Principal

Ordinance. by the addition thereto after Part V thereof of the

following Part to be numbered as Fart VI -

Interpretation. 41.

PART VI
IMMIGRART  LABOURERS.
In this Part, unless the context otherwise

requires -

"immigrant labourer" means any person whatsoever,

(other than a first or a second class
passenger on any ship, or the pefson&l
servant of such passenger, or & person on
the articles of a ship) travelling by sea
or land from any port or place outside the
Colony, the Uganda Protectorate or the
Tanganyika Territory to a place of
destination in the Colony for the purpose
of exercising or performing any unskllled

manual labour in agriculture or othervise,

or in or upon mines, manufactures , roads,
tunnels, railways, canals or water works
therein.

The
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Powers to
restrict
immigration
of labourers.

Ry

2. v

The burd‘en of proving that any person is an
immigrant labourer within the meaning of this Part
shall lie upon the person alleging that fact:
Provided that when such person has proved that the
alleged immigrant labourer has entered the Colony
subsequent to the issue of a proclamation under
section 42 of this Ordinance and has since such entry
been engaged in performing unskilled manual labour
of the class or type specified in such proclamation,
he shall be deemed to have establis}ged a presumption
that such person is an immigrant labourer and the ‘
burden of rebutting such presumption shall lie upon
such alleged immgrant labourer. '

42 (1) The Governor in Council may by proclama-
tion in the Gazette /prohibit the entry into the
Colony of mmigrant labourers or. may restrict such
entry in such manner and subJect to é{c—hhﬂcﬁo“n_ﬁ‘ti*o;s oI
limitations as he may deem fit.

(2) Without prejudice to.the generality of the
powers conferred by sub-section (1) of this section,
the Governor in Council may in such proclamation -

(a) 1limit the number of immigrant labourers
that may, during a specified period{f
time, enter the Colony; -

(b) 1limit the mumber of immigrent lsbourers
that may, during a specified period of
time, be brought to the Colony on any
ship, and such limitation may be based on
registered tonnage or on any other basis
whatsoever; and

(c) specify the activities or occupatiqns
vhich shall be deened to bo unlkilled

‘\_....,h...m"‘“m, e

1




Power to
makes rules.

50

43. Any immigrant labourer found in the Colony
in contrevention of the provisions of any proclamation
issued under the provisions of the last preceding
sectiv: shall be deemed to be a prohibited immigrant,
and may be dealt with accordingly.

44. Any person aiding or abetting or taking any
part in or arranging for or in any way assisting in |
the entering into the Colony of any person in
contravention of the provisions of anyv proclemation
issued under the provisions of section 42 of this
Ordinance shall be guilty of an offence, and shall be
li’a’ple to a fine not exceeding two hundred pounds.

45, (1) The Governor in Council may make rules
for the following purposes -

(a) for regulating the oonduct and responsi-
bility of the masters of ships carrying
immigrant labourers;

(b) for ensuring, so ffar as is possible, that
no immigrant labmlu'ers shall be landed in
the Colony in contravention of any
proclamation issued under section 42 of
this Ordinance;

(c) for laying down the reasons for which and
the conditions under which a ship from
which an immigrant labourer is suspected
to have landed in contravention of the
provisions of a proclamation issued under
section 42 of this Ordinance may be
detained and the conditions upon which
the detention of such ship may be
cancelled; and

(d) generally, for carrying out the provi-

sions of this Part of this Ordinan?g‘)
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