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V. ■ - -This Ordinance was considered rft the m'S’eting

ot. the Penal Adiiiinistration' Coitanittee .on, the 21st . '■'
9‘-'--

j.tM.
December last and I attach the relevant extract fran

You will no doubt
. ■>’*:- ■ A, :/S-n •

the minutes of the Committee, 
consider what.action should be taken on the Co.iimittee'*^#<41 lU^

j^ 'u. M^/- t*^[^ //^ c’lQjt. S
<.*UjU'«-, a

recommendations and I should be glad it five copies 
Of any despatch which may be sent in .consequence of 

..these reoatmendatioils might be made available for
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j/r.Costley-Whlte ll/S/SB 
Jgf, Sir G. Boshe 
Mr.-jyawe I"
Str H. Afoore.

• Sir G. Tomlinson.

4 O. D.
R 18MA|

BPVraiHG STBEET.

f'
\ March, i38«

;7. -. SirC.BoUoml^.

> ^ , Sir J.Shuckbitrgh. s^-
-:.r,- :
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p^iy^-^sr
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^.—■, ,c.
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’ . SariilSyo/SMf. -
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»*: DRAFT,- -/.'■■Ifi.;'-
; ,rpf;-the 27th BOTemhet, 19K?^«n

___ ,. ' ■ - ' y' _2_-a''
:, .--suhasot of/the Jrisonp (Amandmeiit>

arainanor, 1937.'and‘ tfl Bfcrm jrou '

"mnfAr .

mJSlZ-
GmEHSOR

■t -. -

•'W' • •“ i
that that Ordinance wae oonsldered

of the Penal Adinlni«<tratlohr - at a meeting

Committee In Beoemher last (In.which

connection reference Ir Ihwited to

olroular doppatoh (-) of the 29thmy

Of .January, 1937).
FURTHER ACTION.

The Committee ohperTed 'that2.' S extra copier to he 
made for Mr. Burns ' 
as requeeted In his 
minute of 1/3/38. there was no provision In the Ordinance

new amended for the conditionaly
■ release ...



r ■ '!■

■ ■ ‘ V: . •
r> ■'» y

4. . 4 yv-
C.O. ’t,: I'm ■ ts

.*-■ if?
'-'i

S5 Bt- % Mf.#.•■^ ;.•->■ r^::. St«. ^ t.

"It wan thought that Seetlon 4^oulcl *xol^ . - "■ ^**^~ -^'

'v3eio.tion 41 from, being i>«ui!Ui LUTbU. in^auoh a,, ;^- --
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Mr. ■:iieonstituted In effect a new offeiipereleaf»o of priponerp earring a life pentenoe. ?EE-!?
Sira.I S&G.TomUnvm,

. :. SfCBoUMay. ^ ^ ^ __ __
:^er that Act, -s*fliitrl-ng an Orflar

•’ - '•
fc^eara?' an to.allog the eoncLltlanal rilhasa 

BUoh prlponera. •

_ AS regards Sub-Section 3 of. the'. .

Aot to* oonflrii!''rtt‘ _ It tree sugge-tVr ' _\Li- M.'

«. ^.. -i
9•yrv- •^v- 4hat-4^ pEotaidr^B-^oonpider^^ 

ii nilgfit no.t ta deplrabie“to av^d

*?, .,—3.' tPRAFT^.•^kI.:
. -■ ■r•,.U'v-—.;.,

A

new Section 48A of the Ordinance, it waa
r-

any Buch teohnleal question arising >4!^-‘.'^

(/aoAiuj ~ - - •
-by -Brtttug., in Qonsultation-with'tte • '-

-'• - • - aZ^, '
■'(^ther territories concerned, -onpiWBs

v-i
understood by the Comniittee that the

=.Z.
.*■

intention was that the-lssue of a warrant -iJi-:':.

ft

phould be the starting point, whereafter
'i

‘totans-iB- weiigea.'
proceedings should tahe place, mutatls mutandis.

-jf/'the return'of persons whose licences
in the manner proTided by the Fugitive i:.-

-r-

l/l-tSi. Ir>*^
ih^ llrf^L^'U

You will, no doubt, arrange

have been revoked.
Offenders Act, 1881. Doubt was then felt

4.
by the Committee whether tSe Court might

for oonslderatVon to be given to• >
..not hold that the intention was to apply

FURTHER ACTION. thepe points, »l»«4d you think fit.'the Fugitive Offenderp Aot, 1861,

the revooation of the lloenas eonp
-‘{3

mu
'=-Xm9
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na OaaBlttaa tham eoastdarad tha proTiateaa of 
Kaapa OptlaaMa-Ka. UI of IHV ralatlng to tha raalaalw
111.I

of aaataMoa aiiA-a oruit- of aioOttaaa to potaoBoco to hor' : -- '
It ,wa •«atoatod-that thapT ooo %o'pvoot&Bic -

-S,

'

- r for tha ooBdtttoaal rolaau of prlaoaaro oanrlB*,Ji.iifo'*^'"!

voa'argoad Utat^tloa 48 of Uo^aala"'^\
■T .

•• ■ ordlaaaea oOald praofudo aoetlti dlTarag omatnad to 
. adalt of ooBdltldnal jralaaaa of auoh prlaoeara.'

do rogaraa aohaaotlon S of tha aa* aaotioa dgjf ~ 
81r AUaao iBoaoU aald that ha uadaratoed that it la 
latandad that tha oamuit ahoold ha tha atartiag-poiat,. 
aad thot ppoaaodlaga tharaaftap ahoold aataUa oQtaiidlB 
taka plaaa la aaaaar pporldad bp tha VttgltlTa Offaadan. 
Aot, 1081. A doaht haa baaa ralaad vhathar a aourt alght 

^ aot hold that tha latoatlan ooa to applp tha PogltlTa 
offaadova Aot,1861,and that tha MToaatlon of a Haaaoa 
oaaatitatad.la affaot, a aaw offaaaa andar^Ahot Aat,

!«■

radulrlag aa ordar la aooaall nadar aeotloa 88 of tha Aat 
to ooafini It. It la aucgeatad for eonaldaratloo whathar 
It Bliht not bo daalrabla to arold aap aoah toohaloal 
tuaatlan arlala# hp aaklag, la ooaaaltatloa «lth tha othar 
tarrltorlaa ooaaaraad, aspraaa raalproaol proolalaaa la 
raapoot of tha' oatan of paraoaa .ohoao Xloaaaos hara haa*
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^ ! WLth ereno* to -yonr de»patch.
j^o,.91£ of tto-«lst SetofljcElasJ iivt^tlhg '

"" Jis *¥»3e»ty wlirpot bt a’^vised.to^wciW Ms •. ;- 
i :'-pwrer*^of aisallowMioo-in fiwpeM of the Prisons 

(jLaenaj»eBt)' gjjinanee, 1987, I ha7«.the hoBonr 
to endos'e a ctqiy oE a i^fandum whii* hao toen 
jfumlshed by the ComissJOBer ot^isons a^^

" . iSch contains the infontotion requested in

ip': ■i-

t-,-

ir.ilSWii w

-:s'

g)
I'r^'

r-;

“ pai^aph 2 of your despatch.
I have the honour to -ho,

.-■: Sir,. " - : - ■

Tour Boat obedient, hqmblo servant,
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XHE RIGHT HONODBABLB
f. OHiaBT GORB, P.C., M.P.,

SBCP^ARY op state tor the OQLQNIBSti 
RQIHING aiMBBT,
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too Mono •tolMBM. obA to offoM aUpUfleoUeB vtileb 
HU to ntoUjr oslontooA Iqr AfHou Staff oH (rtaeamu 

S* Ib too eourao of oonaldonitloa of tto oottor 
it appooroA toot auoB BlataifiooUoB moiA to totnidiiBH 
lir teUHat tto pxwlBloBB roguUttBg rwAsHoB of

bH rolooBO OB liooMe boio into Uno Htb tto 
prooBAnro to tto Omo PriMBta aUto tot aw tooB
amp^^IaImA bgr tit—

A* too wtoBBioB of tto liToat at ‘•o Uouro to to 
Bt toffB to tto OBtoagr* to rooiAiHato uaAor tto

to B BBBSBTO «BiaA iS OBpOOtoA tO XboA tO B 
roABOtloB Bf roolAiHw. Uittorta noldiHsts, no Bottor,. 

toA ttoir proTteuB hlatoif nap tovo tooBy tovo tooa 
tiOMl raiaaao ^to wbAbHob. Xt to 

atotaitotH ttat tBHr rotoaso eaijr atm tto ooaAltioaa 
attaaSBA to ttoAr UotMO aiU toao a rcstnlalto toCl 
at toast Awtot tto portoA far aHH tto iiaowo rwatoa 
to itotoa atiito to oatotAarH to to tto aost arittoH 
partoA tor a pHaow aftar Bis AiaaBarfa frw iwi 

ta to it aaa AoHrH to wtoH tto fnuittog of
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5;-;k*i'. -.. GOVERNMENT HOUSE,

irr--'''- Nairobi.
NO. 5’22i- ■ ■ Kenya.

7 SEPTEMBSH, 1957.

I liaTe -tiig. honour to fprwardJiwo. authentieatw 
,^:ksa4 twel7iri»^te4 oopios of' 0jdinanoe No. m of - 

.1- - 1057 the Prfsons
-Orainanoo,'19S0t, together with a. Legal fieport 

• S the Attgrpey General.
- 9.' lie prdSianee-passeSl its third reaaiqg

- in the Legislatiye CouneUron the SSth of July last,
- and the Governor assented to it in His Majesty’s 

name on the 28th of August.

r'

::r- •

-•♦..rfr
.'*T-

ji..

©
p-

- 1/ I have the honour to he.
Sir,

Your Boat obedient,
, huBhlB servant.

B09feiraH*M)EPDTY.

• .

\

SB* MGHT V '

. -'f ■

LijY, *■■■■

f- .f. 0RH8BY QOHB, F.C., U.F.,
V awemfranv OP STATE FOR T!ffi OOLOHIBS, • 

HOIKING Sl'hlUX,
LONDON; a.*.

■--------------------------------------------------------  '-.1 ■■ ■; k

.ij;I'mm



^■BHOKT-. v.'u^ i.>::_.
f;^;: Vv^ ', -..jm PRISONS (AMHTBiOT '’ '' ■''"

•3 .

V-TE-t.'-^-?^'- . . . . . . .wm »i'?
■v^.

'.R

’l" ■’

Clauses 2 and 5 ajnend sections 40 and 42 of 
. the Pjlsons Ordinance, 19M, hy restricting remission of

■'-• Sentences'to prisoners serving-senteHoes.of imprisoaa^t- 

■". leii^ndlSg the.release of prisoners‘or^i^i^s-to* - ^

•Vr ■'.'•***■■
fc"- ■

?^p^i^:>^.iedpivi8ts..- ■ .

■ x-^^V ■. . .

-': ■ '■■

■.V.-

■-Clause 4 further aawds the ^wftsions dealing
with the release.-of prisoners (m licence so.-that-by
reciprocal arrangements with neighbouring territories a 
person serving a sentence in one territory may, if so 
released, be allowed to proceed to his home in another 
.territory, an4, if his licence is revoked, may be arrested- 
on a warrant issued by a magistrate in the former territory

.•*
• V-'

■h.-V

and- returned thereto. Similar legislation is being 
introduced in Uganda and the Tanganyika emtory.

Clauses 5 and 6 empower the Commissioner, 
superintendent or visiting- justiM to punish prison 

. offenders hy delaying the granting of licences to be at 
large.'.ii'

No Comparative Table accompanies the Bill sino4 
the a««ndments contained therein are not modelled on any
Colonial Ordinance or Imperial Act.

In my opinion His Excellency the Governor may 
■; properly assent to this Bill in the i^e and on behalf of 

His Majesty.

49PH& ItTOBNEr GEHSBAL .
‘ Sairobi, 

2eth July, 1967 i-0M -'■-454
-
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■ Colattr anlr IProttcttratejof lljMva
^ .^’ 1.- ■ ■ ^ ■ ->- V : ■ -

- m THE FIRST YEAR OF THE REIGN- 6f
^ •• ■>'.HIS“^“AJESTY KING,GE0ROT Yl

V -' mHEimy roeert,.moore BROOKE-POPHAM ..4 ,. 
'<5,c.v.o.i K.c.B.,.c.M.a-.. D.s,o.. ^OovernDT■■■t .

■ ■»:

sr- —

%M

i-'if •

-ii-f
Assented to in His Majesty’s 

, ' 'name this day of
2 8 AUa 1937.

ST:' J

boKWOwWIf ■j

-;--i
;‘t

Governor

S2~ '*JS8;‘r
i

'I

AN ORDINANCE TO AMEND, THE PRISONS . 
ORDINANCE, 1930



'ii'
‘If

. ORDINANCE Ho. X!^>
■#■-

. :,Aii.Or<lln»ne«toTAiiw^^Hi* Prttoin Ordiwnc*. '. '

. ; ENAOTirby the GovOTw rf the Colony of Kenya, -4 :
• trith the a^'and consent i^LegulaliveCo^thenW.; ■

'. U-followB:— -
1. This Oidmance“inaybe atedaa~the M8ons(Aineirf-<»•

ment) Ordinance. 1937, and shaU be read is one with the 
Prisons Ordinance. 1930. hereinafter referred to as the Pnna-

• Ordinance.
a. Sul«ection (1) of section 40 of the Prindpal Ordi» 

is hereby repealed and the toUowmg subeectiob is
Orfta.^

“(1) Every criminal prisoner under sentence of im- R_s,ea.. 
piisonment for more than dx months and less than three 
years may after the completion of six months’ imprison­
ment earn a remission of one-seventh of the remaining 
period of his sentence by industry, accompanied by good 
conducL"
8. Section 42 of the Principal Ordinance is hereby re- ^

pealed and the following section is substituted therefor:— ffiTo of
- . - ■ . * 

“42. Hio Commissioner may grant to any pnsona xi~a. w 
under sentence of imprisonment for-a term of three yea^ 
or upwards who has completed three-qu^ rf any s^ 
sentence and has been of good behaviour while under­
going his sentCToe a licence to be at large in the Colony 
or in any other territory specified in a notice issued by 
the Governor under section 48a of this Ordinance or m 
«ich part of the Colony or of such other territory u in 
such Ucence may be specified and it shall be lawful for 
the Commissioner to revoke or alter such licence at his 
pleasore: '

■ -

JP:
No. 37 o( 1930.

-Piance
substituted therefor:— -

-f

m

■ J

f
:or.



Prisons

Passed in the Legislafive CouncU the twenty-ei^th 
at My, in the year of onf lord one.thousand nine hundredProvided that na such licence shall be g^ted to any 

• prisoner sentenced to imprisonment-for life.**- • - - thirty-seven: -
-'T*- AmndBaa or *• The Principai-Ohfinance is hereby amended by in-’

' - •‘ serthig^immediately after section 48 thercof,.the folTqwing new 5- -
.« *-■’ :•'. *. . . -

“48a. (D-^e Governor may from time to time by 
notice in the Gazette declare any neighbouring territory. ' !
to be a ferritory with the Govemmenl of which reciprocal ^ 
arrangements have been made by the Government of the *
Colony for the surrender of persons u^ose licences have 
been revoked. ■ '

(2) Whenever a warrant has been issued under the ^ 
last preceding section for the apprehension of a person
whose licence has been revoked, it shall be lawful for
ma^strate issuing such warrant to forward it for execution 
to any court having jurisdiction in such other territory.

(3) Any warrant issued by a court having jurisdiction * 
in sucli other territory for the apprehension of a person 
who has been released on-licence in such tcrritoiy and 
whose licence has been subsequently revoked may 
be executed in the Colony in the same manner and subject 
to the same conditions as if the provisions of Part II of 
the Fugitive Offenders Act, 1881, applied to such 
warrant”

is presented for authentication and assent as a tru^d^g^ 
eopypf the said^BUl
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5. ^tion 58 of the Principal Ordinance is hereby 
amended by inserting immediately before the word “by” in 
line seven thereof the words “by delaying for a period not 
exceeding seven days the ^anting of a licence under section
42 of this Ordinance,”. ; , .

6. Section 59 of the Principal Ordinance is hereby 
amended—

of
KCtioD 58 of 
the Prindpal 
Ordiuuwe.

= :-K1^''
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*^op S9 
the Prindpal 
Ordinance. (o) by inserting immediately after paragraph (4) thereerf 

a new^'paragraph'as follows—
“(5) delay for a period not exceeding twen^-eight

days the granting of a licence under section
42 of this Ordinance:”;

lb) by substituting a semi-colon for the colon immediately
after the word “punishment” in paragraph (4)
thereof.
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