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i of the Penal Adninistration Cormi ttee on the 21st :

Decem‘ber last and I attach the relevant extract fz-om
the minutea of the Committee. You will no doubt ‘
consider what action should be.taken on the Coumittee'
recomﬁdationé and I should be glad if five copies
pf anx despa‘l‘.ch which may be sent in consequence of

i 1 ‘ﬁions might be made available for
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no. /72, R ST & T EE
: m S . - -subject of the Prisons (Amendment)
; Qr.diﬁano;, ‘1937, and to inform you

‘ B P S
‘ that that Ordinance wase coneidered

at a meeting of the Penal Adminietration

e : : _comniitféé in December last (in which
connection reference ir invited to -

my circular despatch (2) of the 29th

' of January, 1937).

FURTHER ACTION.

* 5 extra copies to ] 2. The Committee observed “that
made for ‘s i :

a# reque Y ' Lox or . _
| minute of ‘ there was no provision in the Ordinanes

as now amended for the conditional
1/ Eaell - /



such vricomers. -

- L T .

—B3. _ As regards Sub-Section 3 of thé

- new Section 484 of the Ordinance, it wae

- understood by the Committee that the

intention wae that the issue of a warrant
should be the starting point, whereafter

proceedings should take place, mtatis mutandis,

in the mamner provided by the Fugitive

: ; - e z Bree . havo been revok'ad ”L“M
Offenders Act, 1881. ~ Doubt was then felt : _ , /;.5/ /k‘%mﬁw-/f L MD

; = , 4. You will, no doubt arrange
by the Committee whether %he @ourt might ' :

A o) onniderat on to be given to i
w 'S i
Gl 4

~-mot hold that the intention was to apply RS . .
‘ FURTHER ACTION. | these points, shewkd you think fit.

“the Fupitive Offenders Act, 1881, and that

o ? I have, etec.
the revocation of the licence constituted )
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L. The Committee then considered the 3
*nw-muo.mogzmnhm.um 4
n'mlmu M-m.t;uchu-'umm TR
P n.nn- IE&QI'WQ“'&“"J. ‘ii@
- for the nunu-n releass of prisoners nmj,ﬂ'?o s
~m¢3 tt 'll u-pul mtJuuen « of m*-ur

. .- _gordinance -m pnuluu Sectich d":oﬂu m-}nﬂ “
' admit of u-uuml nluu or such prtmcu. 5

_"V - As regarde -uhucuon § of w ‘new nunu m -

I 8ir Alison Russell said that he understood that n is ‘
nuuot sut the warrant -mu bc the starting ’pout.
snd that proseedings tb-mrtor -lwuu mtatis mutandis -
take place in manner provided by the Pugitive o;mqu
Act, 1881, A doubt has been raised whether a eourt might

~ not hold that the intention was to apply the Pugitive
Offenders Aet,1861,and that the revosation of a licence
constituted, in effect, a new offence under-that Act,-
requiring an Order. in Council under section 88 of ‘the Act -
to confirm i%. It is suggested for consideration whether
it might not be desirable to avoid any such technical
question arising by wmaking, in consultation with the other
territories concerned, express reciprogal provisions in
respect of tlu return of persons whose ztu;uoo have ﬁn
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e e ; s ﬂ = Bis mmy ﬁl;_no% bq‘u;dvisaa tg e mromm

s ."\i - e or a:lullovaneo-a.n rnpcct of tho?risons T i
T (mnuuat) Opinance; 1957, I have.the honour "
o . ______,:_ __to enclosé a copy of & m:-andnm whi ch huﬂmr‘x ’J’n
s s . fumishod by the coimzsiour oﬁ.Prisons and )
" which contains tho 1ntomtlon requested. in =
pu-agraph 2 of your despatuh. , - T

@ ; ey Ihmthehonour tobe,

= Your most obeﬂient, humble servent. G

-

| : S AIR GHIEF MARSEHAL,
aovnnno& o

THE RIGHT HONOURABLE
W. ORMSBY GORE, P.C., M.P.,
SECRETARY OF STATE FOR THE COLONIES,
DOWNING STREET, :
LONDON, S.W. 1.




18th November, 1687.

ﬁthntmum.lﬂtbmhﬂd 2
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in order to aveid sundry complications which had srisen
hmtlﬂu\hmhmunot&eﬁm“ot ity
mmm Ordinance, and to afford -upunumn m-h
#ill be readily understood by African Staff and prisonerss .

2. In the course of consideration of the matter

‘4t appeared that such uwnﬂuuqn sould be utndmd ;

by bringing the provisions ruuhttu resission of
mum»xumunimnu-mm
muummmmm’m
u-pnuwmm =

Be lhmtoaorﬁumuof“cumcwbo
at large in the Colony® to recidivists under the
smendment 1s & messure which is expected to lead to a
reduction of reeidivism. Iiitherto recidivists, no matter,
how bad their previous history mey have been, Lave besn
granted unconditions]l release upon remission. It is

‘anticipated that their release only upon the oonditions

attached to their licence will have a restraining influence
et least during the peried for which the liconce remains
in fores, wileh is considered to be the most eriticsl
period for a prisoner after Als discharge {rom prisoms
e uummumwm«
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GOVERNMENT HOUSE, W
NAIROBI,
- KENYA.

*/ SEPTEMBER, 1957.

e ‘ o Sir,
_1 e f-: s I have -the_ homnr authentieatu
e L Al e *and twelve pﬂn’bad eopitt»o nance No. m ot -

. 1087 entitled ‘An Ordimd'e-"to-lmend the Prfsonﬂ
“Orginance, ‘1980" togerum- with a.LegaJ. nepax:t :
_ theroon bx the Attomoy General. =
e < 87 The 0rdinanes~passo& tts third readiqg -
: " in the Legislative Council on the 28th of July last,
@' - and the Governor assented to it in Illis;\llgjesty s 7
S - name on the 28th of August. e e
L’f . Sind - = I have the honour to be.
B:Lr, -

_ Your most obedien ’
~humble semnt,

pe

THE RIGHT HONOURABLE
¥. ORUSBY GORE, P.C., WLP.,
 SECRETARY OF STATE FOR THE COLONIES, -
~ DOWNING STREET,

G AREERR SN K. : !



R  LEGAL  REPORT
‘ %' 'HE PRISONS (AMENDMENT) BILL, 1987

: . Clauses 2 and § amend sections 40 ‘and 42 of
ammtanaes o the Prasons Ordinanoe, 1980, by restricting remission of
, e e, aentences to prisoners serving- sentences of impris

T :-‘ bf-—nore than six meq_ms and~-1us‘tm ‘three ycars, ‘

4 ;,,ertending the mlease of prisoners on 11cenees*to—‘ = ~

- e = - - 7 i - *
- : -Clausé 4 further amds the Eruv‘isions dealing
e ':H;h the relea’se m’ prisoners on licence smthat..by
reciprooal arrangements rith neignbouring territories a
i person aerving a sentence in one territory may, if so
‘released, be allowed te proceed fo his ‘home in another
_territory, and, if his licence is revokgd, nay be arrested.
on a warrent issued by a magistrate in the former térritory
and- returned thereto. Similar legislation is being

e 20 L ot wol H3
introduced in Iflganda a.nd the Tang;my’iga lerrltory.

v_---w:‘.-.ﬁ-»n_recidivists. : v : e S =

Clauses 5 and 6 empower thé Commissioner,
nperintondent or visiting' justice to punish prison
_offenders by delaying the granting of licences ‘to be at -

large.

No Comparative Table aécompanies the Bill sinc
the anend.ments contained therein are not modelled on any
Colonial Ordinance or Imperial Act.

In my opinion His Excellency the éové'mor may
properly assent to this Bill in the name and on behalf of
His Majesty. = - z :
.+ Hairobi, T wltan
28th July, 1987 2 ACTING ATTORNEY GEIERAL ‘
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= lN'I’HEFIRSTYEAROFTHF.REIGN’OF . S

- HIE MAJESTY KING GEORGE VI‘ =
. mameer e

< Assented to in His Majesty’s
‘name this - day of

1937.2 8 AUG, 1937

R. BROC ke POPHAM

Governor

AN ORDINANCE “TO AMEND THE PRISONS .
ORDINANCE, 1930
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.. ORDINANCE No. XXI of 19

- T 1w e T - s <
An_Ordinance ‘to Amend the Prisons Ordinance, ~ y
SRt o A0S0 s e

bl

- »4‘ s % L s - A o . b=
S ENACI'_EQ_"by,thequqrloeColonyotKeny_a, - SRS
* with the advice aid consent of the Legislative Councilthereof, - -~ .. =

as follows: — -

1. This Ordinance may bé cited as the Prisons (Amend-

ment) Ordinance, 1937, and-shall be read s one with the

Prisons Ordinance, 1930, hercinafter referred to as the Princi-
2. Subsection (1) of scction 40 of the Principal Ordin-

ance is hereby repealed and the following sub-section is

substituted therefor: — -

“(1) Every criminal prisoner under sentence of im-
prisonment for more than six months and less than three
years may after the completion of six months’ imprison-
ment earn a remission of one-seventh of the remaining
x‘:d of his sentence by industry, accompanied by good

uct.” :

; 8. Section 42 of the Principal Ordinance is héreby re-
pealed and the following section ux substituted therefor:—

. %42 The Commissioner may grant to any prisoner
under sentence of imprisonment for-a term of three years
or upwards who has completed three-quartets of any such
sentence and has been of good behaviour while under-
going his-seritence-a-licence-to be at large in the Colony
or in any other territory specified in a notice issued by
the Governor under section 48 of this Ordinance or in
such part of the Colony or of such other territory as in
such licence may be specified and it shall be lawful for
the Commissioner to revoke or alter such licence at his
pleasure: L

Short_tite.
No. 37 of 1930.
Repeal and
replacement >
section 40 (1) of
the Principal
Ordinance.

%



44 and 45 Vict.
c. 69.

%)

Prisons. . : : 231

Provided that nosuch' hcenee shall-bcgmmad to any
** prisoner. iced to i onment for life.”- -

- 'I‘H‘zPﬂncuaaiOldmaneenshambynmmdﬁbym—

* serting immediately after seoﬁon 48 thereot. the fn]Iowm,g ney..-

 ~ section™84, 1 —

“48A. (1-)4‘!10 Govcmor may imm t:m 0 ﬁme by —

notice in the Gazette declarenny nexghbounng territory.
tobea ten'iwrywﬂh!heﬁovemmenlotwhich redpmcal
arrangements have been made by the Government of the
Colony for the surrendnr of pemsons whose lwenees have
been revoked.

2) Whenever a wanim has been issued under the
last prewdmg section for the apprehenmn of a persos
whose licence has been revoked, it shall be lawful fot'thn
magistrate issuing such warrant to forward it for execution
to any court having jurisdiction in such other territory."

(3) Any warrant issued by a court having jurisdiction -

in such other territory for the apprehennon of a-person
who has been released on licence in such territory and
whose licence has been subsequently revoked may
be executed in the Colony in the same manner and subject
to the same conditions as if the provisions of Part II of

. the Fugitive Offenders Act, 1881, applied to such
warrant.”

5. Section 58 of the Principal Ordinance is hereby
amended by inserting immediately before the word “by” in
line seven thereof the words “by délaying for a period not
exceeding seven days the granting of a licence under section
42 of this Ordinance,”. :

8. Section 59 of the Principal Otdmance is hereby
amended—

(a) by inserting immediately after paragraph (G} thcreof .

a new paragraphas follows—
“(5) delay for a period not exceeding twenty-elght
days the granting of a licence under section
42 of this Ordinance:”;
and X
(b) by substituting a semi-colon for the colon immediately

after the word “punishment” in pamgraph )
thereof.

% 3

1937 Prisons

Passed in the Legislative Council the twcnty-elghth day
_of July, in the year of ourLord one. thousand nine h

T s - sl thirtyeveat~ - - S

. .. - Tnisprinted inipression has _beencamﬁﬂycom
*" " wme with" the Bill which passed-the‘bchslmve Council @
; up:ewnmdfmlumnnmmm“untnnmmd 5
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Acting Clerk to-the szislaﬂveCounal
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