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Tne winute which follows deals not worly
with the dreft Kenya Ordinance registered on this

paper but also with the dreft Ugenda Ordinance '.
registered on 40214/37. A copy of the nxgetgi§;‘—
(at any rate in so fer as it relates ts @hb
Ordinance) should, therefove, be put on thes latter
lﬂlo.‘ | 4 : \ ) ,’ b (1
2. Tt will be recalled thgt id our letter of

P

tne 30tn August to the Secretary 'to the Conference of

East Africen Governors it was stated that the Secretar
'

of State hed no observations to offer on the general

recommendations in the Mance report which had been

acgepted by all the Governments concernéd. We
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Tae 'runguzﬂkaonmment uoeordingly
2267/37 iy 2 aubmit:e! an Ordinance at the end of 'SGptomber,

to report to the Government as soon as vossible

p- regarding the degree of control of commercial

-u.u was indicated in a telegram sent to. the venicles tnat appeers ““‘"“bl" In the meantiume,

: ne Carri f Goo ]
-1"; Actmg @oVernor on -thé 15th October that there t riage o ds oy Motor ordm‘n“ (i.e. the

3 aﬁghb,z-ction vo’the edeptient or legislation 0zgigence whien protects railwu interests azainst

L3 " g
Qa mo»-ian proposed in the draft Ordinance, uafeir' roed competition) ie o remain in force.

. ' ) ‘uﬂeot to the omission of &ll re!erqnee to & _ g Tne Uganda G‘"‘"‘m"m‘;“ prepered, however, to
dﬂn&ft (u being proposed tast the licensing 8 ) 7 introduce legislation av oace f‘° oring into effect s
X . ;cf li!: scrvices should be aitPated B weany of £ & ¥ .',‘. 4“.; system of 11oonsii:g anow treffic/ his is an urgent
- $éguletione under Section 5D the. pir & ) ¥ % ; ..pnblen from she point of vior ot hnganyik., a.nd
‘\‘:ig;tton Act, 1936), ena to consideration '. ’ ‘I eo-operation from Kenya "‘d “‘m‘ is Mnﬁ& - see
Y Geing given to one or two points of detail. the summary of ‘the ‘position in W'&"‘lph 4 ot
b -'I"nat. telegrau wes repeated to the Secretary to > " ; : lr. Seel's minute of me Btu Octobor on 4<267/37
{"the Conterence of East African Governors and : ; ) © Tangenyike. m" M that dnows should be
is mentioned in pareagraph & of the despatch [ - = . licensed m; in "t"": been accepted by the aecnta.ry
from the Governor of Kenye. ! : ' of State 1n C“'”’K epproval - to the Tangenyika
8. It will now be dnirablé_tg consider Ordinance.
the position as regards lﬁislation in the two ; . In accordence with the undertaking mentioned
A “lqm,. Lependensies ;;nc‘tnod'. i . ) b7 . 'tbﬂe - i.., that immediate action would be taken to
K e e conik .W’ efsratios shevid 7 . provide for the licensing of dnows - the Ugende
" ‘.5 . be mads :’p» the letter from tne Uganda 40214/37 Government nes forwarded e dreft Inlend Vater I'ransport.

! Govf;nmem. o, the Secretary to tne Governors'
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was pointed out in that letter tnat a

(Contrel) Ordinance undcr which all chlp- pl;ipgﬁi‘
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- enacted in Uzanda and thet Part ‘I
Ordinance deals speciﬁcally wiﬁ

aad co-ordination of public i
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Wapo;y. which ere covel 4
'Uganda Traffic Ordinmoo).« np.ﬂll be ‘H

from the pencil notes on m: x_u. copy d’x the
drait Ordinence, its proviuiém are practically
identical’ \Iutn the corresponding proviaior{l

in the Kenys end Tenganyike dr&ft Ordinences.
We suggest, therefore, that the Acting
Governor should be informed by telegrapn

. forthwith that no oSJoctton is seen to the

enactment ol en Ordinance on the lines
proposed.  Under Cleuse 5 of the Ordinance
the Trensport Control Board may (Uléhuthe
x;rtor approval or upon the directions }r the
Governor in Council) give an txol!u!v; licence
for the operation of ships in a given m. or
'ne Tenganyika Government

stated that as regards the similar, though

over given routes.

wider, clause in the Tanganyike Ordinance
(Clause 18) no exclusive licence would be
granted without prior reference to the

Secretary of State. In our communication

to Uganda about their draft Ordinance’we

might say that similerly eny proposal to grant

an exclusive uconco undor

referred to tn.-m

consideration.
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Ia sueir lester to the Seer

to the Gonxrnora' Conference of the Oﬁ e i
Oot-obor, nrmem-nt of Ugande \u'cd
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) ttut the chln Gﬂvbm.nt has

ﬂt‘tona were to ivc his cpplinntion for a licence

agreed u0 by two Governments but refused by a tai
It is clear tnat canaideration has been ziven to
guestion locally, since it is referred to at some
length in paragrapn 5 of the despatch from the
Governor of Kenye on this file. It will be seen that
in both Clause 7(ip) o t.he Uganda Bill and in

01au9 16(2) of, the Keaya Bill it is provided that
wnei'e an applibétion is made for s 11cenca, to carry
passengers oxj);oqdl over nn.v route wnici ipcludes e
portion of either Kenya or Tengenyika or botu
territories, the Board, before adjudicating on such
an applicetion, shall take suca steps as may appear
necessary to ascertain the views upon such applicetion
of the censing Authorities in the outher two
torritorio.-. Tnis should suffice to ensure 'tnaﬁ-s
uniform decisions are taken in the case o7 spplications
for licences in all taree territorics.

4. The draft Kenya Ordinance is, like the

. Tengenyike one, a comprehensive enactment dealin; with

ell forms of transport except aircrait. The

‘Tengenyike dreft Ordinance was & mbdification
(sgreed to "Slr G Rnodes) of an earlier Zenya

- . N
dreft, but in many ceses kenya has not adopted the
Wr. Paskin,
Mr. Grossmith and I have, Lowever, been through the

modifications mede by Tenganyika.

t-‘ draft Ordinances in detail. The task has been

-oubwnqt tedlouo, pu‘tiouuly in, view of the fact

Dt seen” £it to adopt
S < RoIH R 4
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weoqnt when . oou“oﬂnc W ut '

liunou (of whatever type) are ‘to be gmud.

e Generally speeking, however, the

provisions of the Kenye Ordinance correspond

- % - “«A 0l ‘6‘ th-‘ : $

with those of the Tenganyika Ordinance, although P po SR das | 1 M‘a

the order, end in some ceses the wording, is | - J ‘ } ¥ ‘ .L A ‘ 9“‘ :

. ¥ H-& .
_ different. I have indicated in the separate : ¥ \ : A -t Binisiniioans »-(' e
e : ; 4 1 A f/
note attached to the file certain points of g B { ,/" L S Se Y0 ~ifra
«detail, including some divergences which, L oy v Sy -
2 Y Cash N~ P ‘
perheps, might merit at least further enquiry. \ . P . b’&' 7
Y 3 f SN 'Y 4 Cornnrrittmmin st X
The note elso indicates certain i
. £ [ [ Sroa——
points which, we suggeat, might be brought t3 A ’w—
the notice of the Government of Kenya when a
1 e > f" e,
decision is communiceted in regard to the draft | B oloen . J'?
' Ordinance. Subject to consideration of those » (ot '
| points we suggest thet the draft Ordinance can \ /
"/ﬁl

be nqoeplt.ed and that the Governor can be’ 5 .

ujtor’hed by telegraph that its >\cnw'cment is | , L“" D (TR et S S S
.ﬁpxjohd.
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a9 T may be mentioned: in co‘oluoxron that,
in eccordange with our directions, .a‘;l.l reference
%0 third party insurance hes been omitted from
.'"MJ,'. { the Kenys Ordiamace. Similerly, Part IX of e
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This is a pretty typical Jovernent of India
performance. The Indiens ip Kan.e ovject t6 the
Prensport Bill, ‘and instead;¢f!putting up their A

J gpj.“‘* %0 the Goverament’ andjor LJ the Bhpretery
" ’H: Ststi, they mond to send resolutions to the
Government of Indie which soes off at helf coek i
without even waiting to find out wnet precigely h&‘
(cuuaad the Iridians to object and has the colossal
cheek=to deumand they snould.exzu.ine how far lndien
intma::hre A.treoud"b,/ the Bill aad whetner any

upreannnon; are c;ll.d fo¥. The short answer

g & 0 E A
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vxamer4 ‘¢t the Governmeat of
Indla, n
he an ob ‘li!n is natural to any

one row of beans.

] 6f the &1, whicn the Jova g
lw th!nl” be obMd to, simply setdgap b
uoensinc Boérd aid the only :round
! ”t wouyd be tht€ there ‘

- _ resuletion Of transport. They run lorpies
1 in unsufe conditions on the roads, drive t’!‘l:m

at excessive speeds, overload them with

. excessive puuvers of passenzers, end naturdlly

3& an Indian. Thigy of

3 resent any attempt at regulgtion. There is, | &
- nowever, nothing of a recial kind about the ‘on‘, s jbeer noﬂm, aince - NoakShewy |
proposed lezisiation, aad iffﬁhe beermne:n of ‘.', ﬁthoris Egrlﬂt ) °es 3 Ws TaTio) abouk.
1 senye Wisaes to impog® re;ulazior;s on motor L ow” . ;‘m& - ;rtntm !
3 i traffic in tuc interests of the gemersl public, < 3 i v exalusive u°.nr s il ommﬂ
tnea Insians must confori:to them-gs well as 7;1 *’. i reg\: md lw i Ay p
' | x ; o Nad or to regulde the e-uqhuh_e'xt of resuler iy

anybod, else, and the fact that some individual
services along main "- &3 1. the cese of Ugendg.

India:s uegy be affected is neither here mor | ;
3 tnere.  lhe Indians are also.sendNenow, affected :o " Ihe Seoretery oXS :
by tns yl'hyud;l‘ deeling witn the dhow traffic 3 .xcm&m licence
. on tne Laxke, w3 ae know from the prese; cutting - & d consulted.
Office.

slesed in $3051/37 (ertract from the "Standard® = Ry |

re M

? t.e =26t of October). In view of that we have

eirecdy as.nd Kenye snat attitide i3 adopted by

tug Ludian fembers, ‘but of course have not had

“ﬁ_r vize fopgamresly. 3ir A.dade told me this

1y

| wrdisns taut Be hed heard thst the Indiéns

re fp sed /Lo gérve On the Jélect Coamittee whigh

. gl

i Mg > o
mwas to be wppointed to ¢omsider tnc Bill on

ghe dgtensible sround tnet ¥nliads awd Europeéans

i -

were unt oel:n wccorded equal resresentation



i :
gwi iy Af,
""ﬁf. 2. [ Saggerfia a &) @ ML AGE e b A
samg = 4 ' .
r:‘ 3 Do Amsdonds 10 Uamar. 3 ddhoals ot

e e T

3 A tonss-
] 6 ? Uauee. 25 & "‘.v’,é
; ‘ R ¢ SR e
T LS (et bk gy - 2 e e S
- B

Papos) - thRnart, 9= Dib 195 pows ba Loy o .~



/J\‘i"‘ Offeee ’-775 / 4
6-‘2“")@&.5 776) 3/./R.3
‘X“‘?ma&MM f%«&
%‘ '*uh“&f‘(‘ f

Mafpat § Audia har Quvee requuhs’ -

L Dndsine dr am o refpissutabin fLAdm

“.‘LWN@L‘WN’ Boaw.

:MAN ﬁ’)wwt«p
Gaw o a Sk b maguuds Bery pwr foriams
by Tadiees W K Dtui epot § 0
Tivechy ahucg e (uwsn b ‘W-LA-\) Susn A Veyud”
i akuue . Trens. War -

?',i E‘a“‘ L
s ol A Wikt ¢ A Sels o~ 4226)/3) —

. .
’QA{\S(o 70w bwy Sewee,

3. Comduaki § duns Koas by Lay (o bnfons pahng .

hbju WMMM‘@)W

wmwwmhm
wd” - be admonusd S5 mnlhe wh aARME

Tha mqwkawmwfma)au
(n/.m'u;tﬁa- W et wob K
:'O’sbv't“', .

?Hl\b 17’0‘4%\

e

= Kaf ot

PPPYES Srr

L ‘; —a«ﬂ’“—

?,_. "‘" m&xy v
) UNDEFR sTAT

2

%’-‘ ['% ”"e m)

l W







lﬁuum e, Lcndm
Sir,
I am directed by Lord Zetland to aneceipt of your
letter No.38342/37 dated the 9th December, 1937, regarding the Kenya
gratitude fon the

Transport Control Bill, and to express

information forwarded to him. The Bill . now been oeum.bt.ﬂ
Government of India and provisionally comments are as go:q-g.”
1. From paragraph 128 of the Mance Report it appears that ﬂ.

e
Commission recommended that the composition of the Transport i

-

Licensing Board should include one member commanding the

of the Indian community. The Government of India "or
that clause 3(1)(b) of the Bill should specifically
this, in order to safeguard Indian interests. Sta

\

to this effect would be more satisfactory t.o'nuum sen
administrative assurances, but failing statutory ;aovuu- '
Government of India would most strongly press for a pubuc
declaration that the Board will have at least one Indian

The Government of India note from par-g'nph 106 of the ﬂ
that Sir Osborne lMance did not consider it necessary that

s restrictiong should be_‘ introduced in the present number or ope
W\ of dhows. . They t.herer'ore surgest that the nrovisions relating

)
\\i\-
N

-

dhows might be excluded from the scope of the Bill. ]
3. The éoverm'nnt of India suggest that provision should be wmade
e on thé 1ines of section 5(1) of the Kenya Native I(ntott{‘

' Ordinance,1935, for the proposal for the grant of any exel X
transport license to be debated in the Ingillm Omtl b&
the lipense is issued.

Lol'd Zetland trusts that Mr. Ormsby-Gore will (tvo careful
congideration to the observations made by the Govern of India, &
would be glad to learn in due course n’y views .on them.

I am, Sir,
Your obedient

I'Qa Under Secretary nf &te,
Colonial Ot‘tig
s S m 3 O -
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|§ December, 1937.

The Acting Colonial Secretary

of the Colony and Protectorate
of Kenya presents his compliments
to the Under Secretary of State
for the Colonies, and has the
hondur o forward twelve copies :
each of the undermentioned - Rl %
publications : = :

The Report of the Select Committee-
of the Legislative Council on the .
Transport Licensing Bill; g

| The Rt rt of tﬁheDSthg ill::xtxmce

, Committee on the Draft es
39"‘“/ "/ of Revenue and Expenditure for the
( ~

year 1938.
, ; .
. "
&
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Your Excellency,

We, the nenbers,
the Legislative Council appointed

T L the provisions of the above Bill,
our Report. B

W rejort upon -
honour to subuit © -

We net at the Attomey General's Offida u ;
the 17th and 24th Fovenber, and on the 7th Decerber. o

Wle Tecorend that the Bill bg an-ded uﬁ. "_‘.‘7
following respects -

,:rA

1, 'mat Clause 2 be amndod I
(a) by lubltituting the vord "perim“’ for ﬁl ﬂ
) "persons” which appears in-the thizd line of 1-;: =3
dafinitiouol“dr:lver‘,. e - =
(b) by deleting theretson the-definition of -wm
substituting therefor the following dgfmwima a2
“'ship' includes m‘ccriptim of vessel M -— 5
A 283 in mavigation propellcd othcmisc than by oa
cf “‘w»:f or hand naddles and every 11°1xter, barge, dr L
vessel-uscd in navigation hoever pmpcued;!;
and
~ {c) by dcleting therefron the definition of " ablic
service vehiele" and substitufin:; thercfor the .
following dcfinition - . £ o k-
"'public service vehiele' uerns 2 ~otor vehicle
constructed or adapted for tiie carriam l’ m )"‘g
.. passengors ool goods;",

3 Bk




"(2% Ecr,son shall be anpointed a nomina.f.'
member o icensing Authority -

(a) if he 1s insolvent or
for the bencfit ‘of h
arrangement with h;ls C:

(v) 11‘ he 1s of '

torvi ttheo

assigned his cstatc
toragnor ha m‘%

’ undo ity or nmisb
member of thc mcnt{mgm [10]

5) - If a noninated rM-bcr e&
renoved or vacate his of
or resign bcfore tho
was ap tc.d, his vlaae s.al
appointne the. V"mor in
lppointcd to i}l the placc
nember shall hold ofﬁw f.r the

riod for which such noninatod 'cubcr mm
ave held office.

& The. noainatcd s of .the ) A -
Author t, hall holu offi or thwel ycors, R
nominated nmerber shall be eligible for 3

tion to the Liccnsin" Authority at the exviration-cf
each such period.”

(b) by rcnumbering old sub-clauses (2) and (5)
as sub-clayses (7) and (8) rcspcct’ive];y;
() Wy inserting the folloving ncw sub-clanses as sube=
clauses (8), (10) and (11) =
"(9) Mectingst 6f the Licensing authori shgl be
beld at such times, on such occaszions a.ug t%
places as. the chairnan na: dctcmine “
17.(10) The 1man shall
and in thc ease of equal
a _ecasting vetc. A'decis

scnt.-at ‘a nee
lrgc ccned to“he fhe ds. ¢
Authority. ‘

¥ s
RN 55



il Edering, _pluwy-cl: . tole), 1
sub<clausos (12),to (16) respeotivelys
(e) by substituting the brocleotted : 3

bracietted muanr ‘(-2)‘- vhich ap
thereos . '
(£) vy substitutin" tm brq.cl.dtod r

(b) by doleting 'mmmpﬁm & 8 [
theroof, and substituting therefor-the mmﬁiﬁe-

i
"”J;’n%%o':i vealolE Hostonct ' iy o | mag
nersons o

the @river of such vah o
4, ‘I':m Clavse 5 be :riepded -
[(a) by deloting therefron pragraph (b) of sud-clawvse (1)
thercof ~nd substituting therufor thu follosdn, = ‘

() For assenger. ~nd Aublie servies wﬁiélu -

a road servicc licenec, Y
s:.rvicc 1i nco is uud in ruspect
l..rvioe chi 2y autliorise the ho
or m‘tm otli .oods ¢




- -(e) by inscrting the o

Liccasing Authority,
deternines, ™ between the
"it" which appear in the
clausc (2) thercof; and -




“ m@n 1ino
A r tbe sixth ﬁnalhex‘eef
5. That Claﬁlc 6 bo g
words "Every liconce shall, unloss

in forec for onc yecar froi the da
to takc cZTect? and smbstituting th
“m m‘ "gubject to the provisions of*mb—sccﬁ“ﬁ (2)‘
b cvery licence shall, wnloss 7rcvioualy rcvokm
force until the thirty-;irst day of Dccen‘)cr mm
which it is issued”. )
6. _That Clousc O bu renwbered 5 ~013§o.'(-}}&
@ the followir" sub-clausc be added thcmbn '_.~ - T

dbore; [ "(2) Where the. Lhcnsisr Avthority
L ‘\. exclusive licenec p-o? & %
ot cchuane of thls section, wsmv by motics in the Ga:
Cuins fape circulat area to-
oosed cxclusive hcencc r:.l‘tcs vc aotice of i
‘ t suth liccnee,, 1ic

tention to gran
_be granted unfil a p.riod of” six mnths after the ¢
lication of  such notice Los clajscd."

msoricd

W&e viord -Avehi -
", tc)rapmm !

vord "Goods" and the word “Licen
ing to Clause 10 therdof.
8. That Clausd 12 bo n:caded =
(a) by renumdering Qlausc 12 as "12(1)"; .né
(b) by aiding therefo the following new sub-clivses )

. ) "(2) lmnc» ranted purstant to the
: of this scc an ¢ subjeet to the orovis
section 17 x}ft Ordinancc.

fuab® &
g ﬁ‘i‘fc.-nly

isl of this scoti
ﬁk\r op\.mtim of this Ordi
4 grovisibns of scction 11 of ti

shall ‘Qply "




(a) by deletin‘, t‘ﬁemfrgf} ¢
ing therefor the folloviny -
"B, ROAD SZRVICL IICE CES™;
o/ \

(b) by renumberin:; the Clause as "15(1)%;

(e) by deletin; therefror thewords “In tic case of passenger— .«
carrying vehicles, cvery" aa tuting therefor the
word "Every"; and ‘

(d) by adding thereto the rollowing; i

"(2) If the liccnce is xequi ec
service vehicle, the a ﬂhall also
particulars recuired, the case 0 an

B Ticence, under para&ra
(1003‘ section 10 of this r&tnanoe. _ ¢ -
10. That Clause 14 be renurbered as '14(1}" %ﬂp'7‘_"‘ _
folloving new sub-clause be added thmto -- z L
e Bulir - su In any casc in .mich the Iioendas,
o eluses to grant a licence, or'
wodeabes 4 M40 differs fron the 1 cenee ay, f '
W, Jqt conditions to which thc app icant - Ms n

1 Licensing Anthorit} shall, resues

state in “writing the reasons for~ 4t8 uw
lf That Clouse 17 be anended =

(a) by inserting the folloving peragraph in sub-cl«use 13)

thereof - 5
"(c) a conultmn saecifym' the tyses and nw

that shall or shall not be used on the au
vehicles;"; N

(b) by relettering ;)&I’it,’j,r‘aphS(C), (f) and (g) thercof as
(£), (g) and (h) respectively; :
(¢) by dcleting thercfren paragraph (h) thercof and”
substituting thercfor the following -

"(i) o condition that they shall bc so uscdj@iily ifr®
specificd district or between specificd Dlaces

(j) "ascondition that goods shall be so ca
specificd pcrsons.ﬁ 3

Milin. vl (@) b{csubstitutinp the words “that scction”
. S"i" - sub-s¢etion” which oppear 1‘
; g Adine of sub—ciausc (8) thcreof; Al
2w e :(e) by deleting tmrcfm" sub-clausc (4) thereef;

(1) by renuniéring swH-clause (5) thcrool as




: or by tueen he. oz
realor o hich appear in the fourth linc of sub
Su(d)w(2) on 8.) That sub-clausc (3) of Clause

n28(1)% and that the

42267/ ™ 14, That Clausc 28 be rcnubered
§o) -

Bt sy §2etulen
$ following bc added thcrcto as sub-cl

b "(2) A1l regulations nadc under scction shall have: =

Lo B¢ the samc force and cffect as if they had Scen cnacted-im this ™

i e . Ordinance afg shall bc laid as soon as convendcntly nay be
Vw before the

gislativc Council; and if 2 rcsolu is.
$2 (o 1 forty days cir being so la: ore - _
1,5 within fort, of their being laid bef the
bogee” Council praying that any such . regulation“shall be :
or amended, such mgglation shall thenccforth be decred ‘tobe =
&okcddor anended, but without argjudicc.to aamything deme™ = +
reundcr, = : . o

15, ThatTlemsc 29 bc ancnded by:substitubifig the words .
“"shall, if rocuired by the Licensing Authoﬁtyyk‘cegr;!d:iﬁ'_ : *:

words “shall keep’ 'hich appear in the sccond 11350!':;&" Y o
clause (1) thercof. ’ =

16, That thc followimg ncw Clause- %6 mWaﬁ
4 = ~ - T

"Powcr to 30.(1) Any policc officer, or othcr serson duly™
stop and authoriscd in writing by thc Liccnsing Authority, | stop
insoecet any vehicle or ship aand or ms%w veuicle D Wi’
vchicles. & view to asccrtaining whethor or not the pro
inance or of any Rcgulations nade thereunder an
pection the
or rceord o

-

Ord

conplied with, and denend for ins

of any licencc, ccrtificatc, docunent

) description whatsoever which nay, under the

% §4/%) we  Ordinance or of any Regulations nade therg
to bc carricd on such vechicle or ship, and

driver or_gay othcr oerson travcllin

Ty DO

dsher

(2) scrson who obstructs any policc offieccr or duly
authorisc ggzrson in the cxercisc of thc powers conferred
such policc officcr or such authoriscd pcrion bg thishse
or fails to conply with any lawful order given Sy su
officer or such authoriscd person or refuscs to give [
infornation when recucstcd so to @o by such police ofﬁc? or
such authoris.d person shnll be guilty of =i ofcnce under
this Ordinance.”

¥

%

e

Eiiies



Snqu“ .a.—illucd Ha.‘l,nst hin

would like to rake certain rccort cndat

: 't s
end the court in aaswer to
LAy arrest

Therc are scveral natte

involve any anendrents to the 2ill - ‘ s
Licences:

prescribed should ho es ‘srall as pouiblc md aﬁsnl
in nn,vcasc, cxdeedm.Z/sojnrmhido %mb
nendation with Tegard %o the-fee for othnr li

~ consider it mry{climblc that these should, if~
'.poumc. B¢ waifom in the ‘three bcrritoriaa.\ =
' With. mgard to appeals, wc umm

Suprere Court is the rost suite.b‘-'h-ibml for-deeiding” =

Mmtmrsummufmmmpawapaw%.

under this Ordinance; nor having re

the ittorney General who uiﬁl
alwa-n:ﬂ:erofmava }

such a body erpovering it to 'xaho bindinz and Tinal
doeisions -nd to avand costs to the succossful sarty,

=



nw a;aciﬂe m'ﬂ‘isim has Dbeen made in the Bill
_with ronﬂ ‘to mte:smrmrm consultations- in the case ef £ ;-'
Inland Hater Trangport Licences, ve consider that:in un —_
aanmfm-mon of the Ordinance generally the Licensing- 3 =
Anshonties in the threc territories should ‘keey ia “close - =

7 . touch with one another in order that the, practice and wlicy R

wbexeptunnmmaspossféie’ _
i,} = - B e o - g
We have the honour to be, R
Your Excellency's odedicat scrvants, ?
SD.  7.EARRAGTN (CHATRI)
SD.  E.B.HOSKING (IMBER)
SD.  C.H.7ALNSLEY (AC2 TSR)
SD.  S.H.PAZAN (MREBER)
SD. e . .CAVANDISE BaNIENCK (VZEER)
SD.  COW/AY FARVEY (31 BER)
SD.  ROBIRT SHAT (1 TER)
Nasrobs, SD. G.BURNS (1 38R)

,14th'hoconber. 19 )37

- : -L‘;‘?ﬁi‘*"m g
Y ' t :

i
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3. The Indians have refused to sit on the Select

Committee over the Transport Bill. Actuall}; it rae‘-

very toolish oi them, because I had been talkmg ;mst

before Council started to Pilling anf ngra:m about. -
having two Indian Members on the Select Cmtttee instud -
of one, yhic)' would have been nomal 'l'hm, as it m . ©
time to begin, ! aaid we wanld cent;nue-the d1scnssion
in t.ho mt.e:val, but in the neant’une Isher ﬂau got, uo,
* lﬁ.cr 2 violent tirade, ssid that ‘thie Iniians '
refuced to eit on any Commttee to conslder uet.axlsA of _
the Bill, 0 naturally [ could dp no more. 1t may be’ "
that the proposed Bill wante amen;iments in certein )
detzil, bu@ I am completely convinced that it ie
absolutely ﬁecessary. Abdul Wahib intorme me that

he told the Indian members '},hgy hac made foole of them-

selves.

P SERR Y



g.. Flood. 7-/2:
Mr. .
Mr.
Sir H. Moore.
Sir G. Tomlinson.
Y Sir C. Bottomiey. 7./ -
Sir J. Shuchburgh.
~ Permt. US.of S
Parly. US. of S.

’ ﬁme

"2 -

DRAFT.

—

Paw’ UNDisit st fasy U slalu,

INDIA OFFICE.

\(‘
De 1 ‘,’.J“

ecember, 1

I au

atc. to ecsnwlac

tne receipt of yo lett

of the 4th of .Lecerber-np-.rain

Irensport Control Bill whic:-has

recently oeean introduce. int the
legislature > Kenya. a-copy of .
the-Bill dis euclosed for tie

inforwation o7 th: marquess of

Zetland);o Jetner witu u copy of _
3ir Usborne wance's i rton
f Manap-r i t

vo=ordination of

Africa, as Pequested. A e ‘to ’
B e T UL S

PN, "
T ne

control rranspurt 1 oa

hes been engesinji pu tention

for a conBiierable ti

it is obviously nece

sarv . t the

Joveraument should be empowered to

¥

refulate

o R



' in the transport of goods and passengers »

ere not suitable and involve grave risks to the 2

"public using them, while they also are & cause

—of demage to the roads in Kenye. It is therefore

e néoéasq‘y for Government to take power to

~ Z_regulat.e road transport and to see to it that

0 wehicle is licensed for sofiioc unless it is

ﬁltu.Le- it is possible thet some vehicles

. which-ere at présent in use will heve to be
§ ) )  —
withdcawn; ;n‘q if such gre owned by Indians, as

<& -

- - 18 nc doubt the cese in some instences, ss

W objections may be raised, but &
i—pe—ssviows—be- the Jovernment of India *—“1 L aadmand,
thet no reciel discriminetion is involved by -
. regulating motQr vehicles. e

/3. As regards Clause 7 of this Bill, which

mera the Jovernyent to grant exolusive
4 4%

uaz'_:_o; regular ae&vim over

BY A Pl ~: oy
" particular routes where it will be

CRassAr
mlﬂ of the mu-

obvious that unrestricted competiti
|

could only have evil rasultn;
Wy, coda of~
r. Ormsby Gore has, as 1n2t!ga‘nda“ and .

-

s, Tanganyika, requested that-no.such greclus

licence may be granted without.his .

being consulted. ‘ ==

'6} oIt is Aleo Wadenetood het, eme.

w0 -

th mzma, gvex- tu:prqug_

g“mt.tﬂ‘ ooo_tm m :mi

Lake Victoria, iu.ch is the oh)cc%

5. Temte-potmtsouthet Jo

communicetion from the Indian commnity .
e

has been received in the Colonial Office,

and, so far as the Secrctary of State is

aware, no/representation has been made

to the Government of Kenyaf , Fo—woria-

Sherefore



the receipt of diro‘ me:

-

. WY
though the Indian comsy

2]
",

dopt if 1t desires to put ~- ‘ g e
O ado esires o u -
d representations on any subject [ "\'-M

1936 and

ies of a telegram an despatch " =

" 2 ¢ . .i.
sept to" the Governor. Similaf legislation - 1~_ Ju b& -

1ka.) and in view . 2

of the Governor - -

fo the urgency of the

ed to ask thelovesnes G‘,\..t\f)‘m 1
to delay the enac Tt Mﬁwm “8 \m
@ A, U g
will be observe art from [} m.
basy, Nd"‘ ' b 2
the provisio to Inland wa Rt T (J-N' |
1t__1. not Antended to bring - into &' )

N u‘l
force until July next. M«t‘ e o

Mu“.‘.*uﬁm
& ot .‘“K.:. OB,

¥ Ty o

P




 Under Secretary of State for Indis, f 2L 3 INDIA OFFICE,

Department,
‘ Jumd?}:.:ﬁ i e ten, 8..1, WHITEHALL,
lowing reference quoted :—

| P.& J. 5438/37, LONDON, 8.W. 1.
) e ey
.""v.vm:h:llulw. 1.0. Ext. No, 4— December, 1937,
Telegrams :—

Retaxandum, London.

Sir,
I am directed by A

Indaie to forward for th. b

the Government of India regarding tho lo..
Control Bill. Lord Zetland has no pm-utm*

- T :
the Bill epert from the enclosed to].dcr’, m m
be grateful u Mr, Secretary- mporo Jnull th' e
nis sympathetic consideration to the nonrnut o: Lf 3

Indie's nquut ‘that the enectment of the bill m

£

be postponed in ordor to give them -tiu ta oxq{l. “’ :
from the point of vin of the Indien i.ntorm- hﬂbhdpq

\I\ He would nlno be glad 1! he could be furnished \ﬂih
A

e copy of the Mence Commission's Report “for trw
to the Government of India, and with a copy. otmﬁnj"

for his own information,

I em, Sir,
Your obedient Servant,

The Under Secretary of State,
Colonial Office, . {
S.w.1.



IT/RTH/ AW, / (147 words) 5228
DECODE OF TELEGRAM o
From Government of India, Department \
of Education, Health and 8,
(COPI1LS to Secretary of State for India
CIRCULATED)

Dated New Delhi, 29th November, 1937.
Received 29th November, 1937, 6 p.m.

F.195/37 L.& O

East Africs. Indian Coﬁ&ua and elecied members i
of Kenye Legislative Council have sent us telegram atrm s
invoking our supportfor request that further yroxr;l‘lﬂ Iﬂl SR
Transport Control Bill, which has passed (? second) rdun&fx;ﬁ_‘ 3

Kenye Legislstive Coungil, be poltpol;eda Gov-ormnt' of idll -
have not hed opportunity of oxanuning Bill, wuoh eppurl ta
that published on pages 1:501 to 1324 Kenye Gazette dat“
Qctober 18th, 1957,’ nor !uv,e any previous npralontatfom

‘? reached) them regu::ding"it.. Indien c‘].g.ini probql_ir}q}_‘u-
to sections (3) and (9) of the Bill which deel .ro‘ibootxvou’
with constitution of licensing}u@hgrity ‘and gren's of
exclusive licences. Indjen community in Kenye appeer u.rioul.y‘
perturbed. Governmept of India would Be Brateful If time- '
could be given them to uanine how far Indien interests are
affected by the Bill and whether any representations by them .u'.
called for. They will endeavour to do so as quickly as pooct.uo
end hope uexet the Coloniel Office will agree to pcstpou”{
involved. They would also be glad to receive by eir mail copy-
of Mance “cmmissions Report,which appears to bear on th subject
matter of the Bill.



. I have the noaour td” rérer™

to your despatch of the 25tL of = .

[N

October, No. 640, oz the subJeqt-gr“

‘the dreft Bill to Go-ordinate sna  —
'gmmmmmqw&wmmumr

— -trenapor', and to ukﬁm qv nhsm i

l_lo. 198 or tl_u ﬂrd of quon'oor. a- "

- s -

copy- of which I enelose for oonvéa!pee

- - e

‘of reference. I @6 1ot desire 4o make

eny further comment Upod the provisions
L
of the Bill, but @y attention has been
0 (=~
called to statements ich would

appear to show that some of the
Indien comunir,y' regard the propesels
for the control of the dhow traffie

e on Lake Victoria as direccted assinst

Indian

T R W R R R




e Indien Meibers wien the meacure is
L ’

: = -
dnder di'scussion. It would probably be

= . I have, etc.
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Your despateh of 25th -

October 640, I approve introduction

into Couneil of draft Ordinance
eub jeet to coneideration of following
obrervations: -

(a) 1 aseume that coneidcration

will be given to possible amendment

of Ordinance on limn suggected in~ ‘_;
(e), (d) and (e) in my teleoram of -~
15th October to Governor, Tunganvika.
(b) Clause 14. The latter nart
of thie clause correrronde to clause
[
16(2) in Tanganyika Ordinance but it

would appear that there ies no

provision in Xenya Ordinance <imilar

“to that in Clause 16(1) of Panpanyika

‘ 3 i 2ol
Ordinance - i.e. requiring 1icenslng "
e 4
15 A W Authori ty.
Now Ye ”

S AR e tasdes sesen: &/aa e conll



% ‘Gh_u_ appear in Zenya Ordinance.

-

that provisione unnecesmarily repeat, in

(e) Drafting of Clause 17(4) appears

to require some revision eince it ap;seara =

respect of particular classes of licenresn,

__vrovisions which have alrcady been

required to have regard under the

included for all clnnﬂ"'/f licences in
Clause 17(2). Sirmilarly in Clause 17(2)

reference to "the mattere to which it is

preceding sub-section” aprears erroneous,

r @ince preceding mub-section deals with

eonditions vhich are to be impored,

o

matters which are to be taken into

consideration.

not

V (4)  Clause 19(1). Proviso to the

T - £
'aé "?o:r?}'_pg}xdlng‘l‘um‘anylka Clause (21)(1%

5 & A
5 3 .‘4.,_'..'

\

=

Sir G. Tomlinson.
Sir C. Bottomley.

Permi. US. of S.

Parly. US. of S.
Secretary of State.

DRAFT.

Sir J. Shuckburgh.

L

A

has been omitted in k&ri'fra"‘bfd!nuii
but, prima facie, it would aﬁpear

: B
devirable that some =uch provieo

should be inserted.

A= a matter of Adminiet

procedure I would ark that no
exclusive-licence should be pranted
under- Clauese 9 of Ordinance without

pridr reference to me. Mmilar

recueet has been made to 'lj:mg"gnyik_a

“and t-.o, Uganda. ; =

A ' i

N g 1\ T »

VN LA ,




42267/37

\ﬁj"&ut or agr!oulmrc. The reason for

W donnition of "public se

1. Although the Governor of Kenya refers in

paragraph 6 of his h to the s.orotl'ry of 'Stm

telegram of the 1ith to the Acting Govmor

°°mn('ﬂ ‘G?»'.“Idi
of that telegram. !h-xst oltuln
clmﬂ suu), u(iti) .nd 58 ot ﬁl.
orcume nave the oghl -pmng :
mth. It is mccunu.
roplyu‘ 10 the aonr-nt— u'tm
1t is sssumed tunt-oon-idmﬂon 'ﬁi:

Tanganyika, he has

motor venicle constructed or mpm for :h‘i m-rs,
of both passengers and goods. In Kenys, howeve
definition "public service venicle' means ozlh “
vehicle cerrying pessengers for hire or reward; ﬁﬁn_‘
is no provisien for the composite vobiele‘vnigh_ 2
in the Tangenyiks Ordinemce. Similarly, there is. V
apparently no such prouuon in the Uganda m
Ordinance of 1937, except ‘taat the u!mw.

mﬁﬂm venicle" in that Orainance means s

Primerily for the conveyance of gu‘u in the




42267/37

o

1. Although the Governor of Kenye refers in

paragraph 6 of his despatch to the Secretary of 3

telegram of the luth October to the Acting Govern
Tangenyika, he has made no co;m:r‘;{“;‘m,“(’d) and
qf that telegram. The Kenya clauses oorresponc;j.:‘ ¥
Clauses 6(iii), 26(iii) and 32 or the Tengenyika
Ordinence have the same wording as that submitted by
Tanganyika. It is suggost.ed,_r.herefore, that in
replying to the Government of Kenya we snould say that
tt is essumed tnat consideration will be given, before
tho enactment of the Ordinance, to the points deslt wnn
at (¢), (d) end (e) of the telegram in mestion. €

2. The Tanganyika Ordinence mekes provision for
what is called a "public service vehicle" - which is a
motor venicle constructed or adapted for the our;lage
of both passengers and goods. In Kenys, however, tae
definition "public service vehicle" means only a nc.)tor
vehicle carrying passengers for nire or reward; there
is no provision for the composite vehicle which appears
in the Tanganyiks Ordinance. Similarly, there is
apparently 0o such provision in the Ugande Preffic
Orcu,o. of 1937, except that the definition of
,"oa“_ﬂtul vehicle" in thet Ordinance kéané sny motor
vﬂt’loio constructed or adapted for use and uged
m for the conveyance of goods in the course of

5"%"!'“0 or egriculture. The reason for ineluding the
lenganyike definition of "public sery ?o vkn!.clo" is

Y



M
)

£ |4 aﬁﬁ gﬁlu procedure.

1

divergence is nou likely to give rise to my prac tc
difriculty, and it may be that there is a0t tne Jame
need in Kenya to provide for a class ol vehicle wiieh

~caters for ooth passengers and goods.

3. Kenye Ordinsnce - Clsuse 4(vi).

In tne corresponding leanganyike cleuse -~ f

(Cleuse"s(v)) there is e sub-section (e) wihich is not -
remduoed in vhe- chu Ordinsnce - n“).z ymmn

m"w mlw, nowever,

sﬁl'.

4. Kenya Ordinence - Clause 9. ) i

This corresponds to Clnusp.ia 1{:"&1‘10
Tengenyike Ordinance - i.e. c;1v1n;5 the power to grant
an exclusive licence. The Tangenyiks Covernment has
slready stated thet no suca licence would be graated
without prior reference to the Secretery of State.
Presuusbly tne Government of Kenye sipuld e asked 1o

'Sub‘lggtton (A) ol iho corresponding

we

» e

Tanganyika clause (Clesuse 10) has apparently been
mitted dtoxnhor from the Kenye Ordinence - it is
éqt olou' why. It seems doubtful, nowefer, whetner
it is necessary to make any enquiry oa tni.a po_g,w.




k-

, N ‘“‘ b
N S - &1. clause empowers the Licensing Authority

to. kx’aﬂt or refuse a road service licence and provides

that it' is to take into consideration any represeatatio:

or objections which may be made to tne grant of

licence by persons wno are elresdy providing tr
a1 gy
facilities along or nemﬁ/parn thereof,

-y

corresponds to Clause 16(ii) in tne Danganyike

Ordinence, but, so fa'r as can be traced, there is no;‘_:
provision in the Kenya Ordinance similar-to that in::
Clause 16(i) of the Tunganyike Ordinence - 'namélx,_
the provision tnat. where & licence is re:fuce;i orrwiner-e
conditions are attached to the .rant.of .a licence to
whicn the applicant does mnot agree, the Licensing
Authority is required to stste vip writing the réason
for nis decision if requested oy the lpplicut.- -

It would Q pear desirable on general gréunds
that some such provision should appesr in the Zenye
Ordinance, aad it is aus_,;ested@ha\;..ﬂq,gtteni’ o.

the Governor might be called to the omission.

7. Ki Ordinance - Cleuse 15(i)(b).
In the corresponding Tanganyika clause
(Clause 14(b)) tne words "and motive power" appear

after tne word "coastruction", but tue-e words have

-b‘wttod voth from the Kenye Ordinence and .t‘rom

the Uganda.Inland Water Tranaport brcﬁnam.e., ilere
Wn perhaps we need uke a6 reference to the
~ omission. } 2
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8. Kenys Ordinence - Cleuse 17(iii).
In the ’correeponding Tangenyikae cluusé
(Clause 12) it is provided (sub-clause (e)) tnat tne
Liceneing_ Authority may impose conditione for
securing that the weges, conditions and nours of

employment ere to be in accordence witu particulars

atteched vo the licence. o such provision appears
in the corresponding section of the Kenys Ordinsnce =
although the‘ point may perhaps be covered by

Cleuse 17(2d) ().

Prima facie it would appear that the

provisions in Clause 17(:) unnecessarily repeat, in
respect of particuler clesses of licences, provisions
which heve elready been included for ell classes of
licences ia sub-clause (;) of Clause 17. This is.e
point on which the Legal Advisers will no doudbt advise

as to whether any reference is necessary.

9. Kenya Ordinence - Clause 19(i).

The provieo‘fo the correspondin. longanyikas
clause (Clause 21(i)) hes been omitted in the Kenye
Ordinance. Prime facie it would appesr desirable
that some such proviso should bve inserted,‘ and it is

suggested that & reference to the omission mizht bde

mede when a communication is sent to the Governor.
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.OEIVED 2% gctober 1937,
-1 1OV 1937
sir, | C. 0. REGY

with reterence to the letter from the

e’

Colonial Urfice 1x0.46572/57 of the 3uth August addressed

to the oecretary to the wovernors' vonference, . ha 57

“the nonour to transmit to you, for such observations :
&8 you may desire to offer, & copy of & Bill to provldo o
Ior tne vo-ordination and Control of means of and *
facilities ror .ransport, which nas been publighed in
the Gazette pf the /9% (ctober for introduction
into the Legislative Council.,

2, +<he bill is substantially that recommended in

1936 by the xenys iransport vo-ordination- Committee, -

& copy of whose heport is enclosed, and supported by
5ir Osborne mance and the iransport rFolicy board, and

has been revised in consultation with the Governments

S
/
3' of ianganyika lerritory and uganda. Provision is
\" made for the setting up of a iTransport Licensing Board,

i 7 under the chairmanship of the Attorney ueneral, to
3-}“ control road and inland water transport.

S. it will be observed that no provision is made
in this 5111 1or compulsory third party insurance.
vompulsory third party insurance is alresday provided
for, in respect of public service vehicles, in the

irarric urdioance, 1928, ine question of rates ror

such l.n.urquo applicable to all motor vehicles has been
under discussion for some time locally with the Accident
insurance Association of sast Arrica, and before turther

IHE AIGHT HONOURASIE
W, ORMEEY G-. ’ooo. l.!..
| asCHsTARY OF



- ia %
Lo wation e -,u in tais eonmgetion i m wiq\-u '}
the :

g oo cvtained trom |
; ry third Qty -
insurance weuld, in &ny case, pe more appropriately
Provided ror either in an amendment to the irarrie
(aaun?u or in a comprehensive measure embracing both

the iraffic Ordinancs and the present 5111 on the 1ines

of the sederated Aalay States all.

4. Clsuse 1 of the Bill empowers the Governor to
&ppoint & date or dates upon which the urdinance shall
come into operation and to sppoint differant dates ror the
different purposes and different parts or provisions of
the Urdinance. it is not proposed that the provisions
relating to romd trausportu should ve brought inte
operation until the Licensing Soard is xgpdy and staired
to deal with this important sectionm of its work. ine
Sarriage of Goods by uotor (Peshibition) Ordimamce, 1932
will expire in the normal course on the 31lst Mecember,
1938 and it is not therefore proposed specifically te
Tepeal this Ordinance. The sudden application of tne
road tramsport provisions on tne lst January, 1938, befare
the Board has had time and opportunity to consider its
policy, would only create chaos, sand at present the 1st,
July, 1938 appears to be an appropriate date from which
to apply these provisions.

5. Tne immediate urgemecy for tne introduction of
the 5111 arises from the need to establish control of
inland water Mort on Lake Victoria, and it is pro-
posed that the provisions relating to inland water trans-

port should become operative on the lst. January, 1938, ‘

{ since/ /
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mplated is .’ii'(m in Clause 1?(:)
is that, where an application is for &
'lloc'li'eol .io c&rry passengers and ror goods over any route
which includes & portion of the inland waters of either
or both of the other two territories, the licensing A
suthority before adjudicating upon such application

take such steps as may appear to it to be necessary t©
ascertain the views upon the application of the licensing
suthorities in the other territory or territories con-
cerned. under cClause 3(7) tne licensing suthority may
delegate its powers to any individual member of the
authority, and would probably celegate a member to meet
and conter with delegates of te licensing suthorities

of the other territories in regard to applications ror
licences covering the waters of more than one territory.
Various methods for securing this co-ordination have been
examined, and that now proposed appears to be the best
practical solution.

6. in view of the provisions of the volonial Air
savigation (dpplication of Acts) Oraer in vouncil, 1937,
to which you have drawn attention in your telegram of the
o 4»67/}:;: 15th October to the wovernment of ranganyika, all

references to aircraft transport have been deleted from the
111,
! 7« ihe cost of the proposed organization in a full
working yeer, including expenses of members 6f tne
_ltconiu suthority and the salary and allowances of &
pecretary and inspectorate and clerical staff is not
likely to be less than £2,000, Provision tor the
expenditure contemplated for mext year will be made in the
'Pnnlt‘/



t to obtain any rinancial
contribution on account from the Aailway, such &
contribution might lemd weight to the impression that the

licensing authority was in some way associated with and
intluenced by the Kailway Administration, whereas the
suthority should pe regarded as independent and guided
only by the public interest. 1
8. it is -ttolp.tod that the 5111 will be intro-
duced into the ucl.l.un vouncil at the end of this
" : month, and it would therefore be appreciated if such
observations as you may wish to offer nuﬁt be communicat
to me as soon &as possible by telegram.
9. Coples of this despatch are being sent to the
governments of imnganyika Territory and uganda, and to
the Secretary to the Governors' Lonrerence.

1 nave the homour to be,
sir,

iour most obedient,
humble servant,

&)Qwa‘m’ Yphon

AIR CHIEr MARSHAL

GOVSE RANOR.
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A Bill to provide for the Co-ordination and Control -
of means of and facilities for Transport -

‘BEITENACTEDbytheGovmolﬂlCobﬂyd

Kenya, with the advice and consent of the Legislative Council

thereof, as follows :—
PART I : .
PRELIMINARY e e
1. This Ordinance may be cited as the Tras Licens- Shon tde
ing Ordinance, 1937, and shall come into on such g
date or dates as the Governor may by- 3 =
-ﬂu&vuu-ynmﬂ“ﬂuhhﬁ

mﬂ@mamdﬂm T =
2. In this Ordinance, unless the context otherwise re- Interpretation:
Mhmwhﬁb-ﬂ.“' ST
respectively assigned to that is to say—
“authorized vehicle” has the meaning assigned to it by
section 5 of this Ordinance; -
“carriage of goods” includes the haulage of goods;
“chairman” means the chairman of the !

person as well as any other person in the driving of
the vehicle, and the expression “drive” shall be construed
accordingly;

“fares” includes sums payable in respect of a contract
ticket or a season ticket;

“goods™ includes goods or burden of any description;

“goods vehicle” means a motor vehicle constructed or

adapted for use for the carriage of goods or a trailer so con-
'w—mnwwmﬂm 7 sl
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e -
e i e
intended wwn-;ﬂ T8 L

“owner” in relation t0 a vehicle which is the subject of a

hiring agreement or hire hase agreement means the person
in possession of the vehicle that agreement;
~“prescribed” means prescribed by Regulations;
. “public i " means the i and convenience of
the inhabitants of the Colony as a whole; “

“Regulations” means regulations made by the Governor
in Council under this Ordinance;

“ship” means every description of vessel used in naviga-
tion not propelled by oars; S
“trailer” means a vehicle drawn by a motor vehicle;
“public service vehicle” means a motor vehicle carrying
passengers for hire or reward;

“road” means the carriageway or portion of any road to
which the public has right of access for vehicular traffic being

that portion commonly in use for vehicular traffic and includes

the portion of any bridge used for that purpose;

“road authority” means the Director of Public Works or
ais duly authorized representative, except where the roads or
any of them within any area or district have been vested in a
local authority under any Ordinance, in which case the local
auvthority or its duly authorized representative is the road
authority for the purposes of this Ordinance.

PART 11 .
APPOINTMENT OF TRANSPORT LICENSING BOARD

AND LICENSING OF FORMS OF TRANSPORT

8. (I) There is hereby established a Transport Licensing
Board “(in this Ordinance referred to as “the Licensing

 Authority™)-which shall consist of —

(a) the Attorney General, who shall be chairman; and

(b) four such other persons as the Governor in Council

may from time to time nominate.

When the Governor in Council proposes to nominate a
person 1o the Licensing Authority he shall, before making the
noimination, require such person to declare whether he has
any, and if so what, financial interest in any transport under-
taking operating in the Colony. 2

(2) In the of the Attorney General from any
{meeting of the Licensing Authority the chairman for such

meeting shall be a public officer authorized in writing by the
Attorney General. -
(3) At all meetings of the Licensing Authority the
General, or the public officer authorized by him
under sub-section (2) of this section, together with two other
members of the Licensing Authority shall form a quorum.

(S)'Thuthllbepddkomthereveauuo“he(}olony
to the members of the Licensing Authority and to the officers
and servants appointed under sub-section (4)_of this section
such salaries, remuneration ‘and allowances, if any, as the

Govemor in Council may determine. -

(6) The Licensing Authority may delegate to indivi-
dual member of the Licensing .'orﬁo.:yaym
vincial Commissioner, District or any other

the chairman.
(C)'lhdn:lhmnlhumbmitmthe(}ovenmfo:pubﬁ-

cation an annual report of the proceedings of the Licensi

Authority containing particulars with lowdl:‘mu

P
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eable to, taken out by a manufacturer or

£ dealer section 11 of the Traffic Ordinance.

~ 1928, or by a repairer of mechanicallp propelled
vehicles; ®
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¢ port for the of a and the Prolectorate
i of U — T
(P 1o the use of any vehicle or class of vehicles exempred
‘ by the Governor in Council by ntice in the Gazette.
.. For the purposes of this paragraph “yehicle" in-
any ship.

uses a goads vehicle, motor vehicle or
of section he shall be guilty of an

No. 26 of 1928.




Duration of
licences.

muu-d-'-—uuyu.peduhmm
for vehicles or trailers of each type.

(7) A motor vehicle which is acquired by, or under a-

hire purchase agreement comes into the possession of, the
holder of a C licence after the grant thereof shall cease to be
an authorized vehicle on the expiration of one month from
the date on which it ‘Was acquired by him or came into his
possession, unless before the expiration of that period the
holder delivers to the Licensing Authority a notice in the pre-
scribed form of the vehicle having been acquired by him or

(8) A molor vehicle specified in the licence shall not,
'Mimimnmﬂed.beapubledbeingdnﬂvdy
specified in any other licence. .

(9 A person may be the holder of two or more licences
whether of the same class or of different classes.

application is disposed of.
(2 With a view to passenger.

(o) for any other purpose

AT uader “‘.'.":'.".'.‘. et

Ordinance toasa
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pect of
it is intended that

pplications are made by a person
in respect of two or more bases or

g Authority may, if it thinks fit, grant a

singlelicmeei-rupeaoﬂhonlppﬁaﬁomwmyoldmn.

uthorizedvehiclawiﬂnomuuybeund:
or B licence

(2) A separate application shall be made in res
permanent base or centre from which

"Provided that where a
centres the Licensin;

each
the a
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‘ . VEicLEs % 3 - % C—INLAND WATER fBicences
13. In the case of vehicles, every Ry A " 15. (1) In the case of a ship every applying 7
* person applying for & roud service loence el sy T, ae e lcence for he carriage of

ge of p gers and/or goods shall
the Licensing Authority— ~!3 mit to the Licensing Authority— e 7
2 2 ke . (a) particulars of the type or types of ships to »
(@ pansculars of the type or types of vehicles 10 be used; (b) particulars of the constructiomof such ship: ¥ =
- . " 1c)l.hetoulnumbuolcrewlobeclmedmuch ship; =S

‘»hﬁﬂ':rm‘h‘rﬁl‘: (dnhenumbuolpnmnmwchlhpumlendedlo :

fare-tables services which Proposed ) carry;

. provide under the licence; ¢ = .l () the places between which such ship is intended to be

kihq?m’ﬂﬂhhubh-hq - mviyled.nndm::rﬁmwbeprovidedw.

. ~quency bmgndﬁeﬂgmwbh_ ) (2) The Licensing Authority, on an application for-an. p

nhmh,mmnhm- E—— coigg inland water transport licence, shail have full power in its

the Licensing Authority may require. - e i, TS ‘*dinuioneilhuwmnlorrduxthe-ppﬁmf but in g

: L g . 1, exemisingiudiscmkmshnllhverem i to the

humm:'m—“m - il puﬂicinmw!hccxlmlwwhichlheexiﬂinjw

. 'm_& ﬁm'l Iinm" i servinﬂmﬂlemuteupropoaedlob:nvedh!h:ﬂ-
section 13 of the Ordinance that the provisions of the Traffe o cation and (o the fares and rates proposed to be charged:

. 1928, ing 10 the speed of motor vehicles are = ' Provided!hlt.wheroﬂmhnpplic:ﬁonhfwlm e
likely t0-be and inexercising its diseretion fo ; . e canywch/orgbodsomqymumwhumg —
wwmaum‘mmawm — - nponmnolthemhndwumofn&uﬁeumhb =3
and its discretion attach 1o any such licence . t

tectomeortheTmpnyikaTerriwry,oerﬂuuﬁ- .
tories, before adjudicating upon such application Licensing - —
Authority shall take such steps as may appear to it to be -~
necessary 1o ascertain the views upon such application of any - e
Licensing Authority appoi ‘inc_a'therorboth_dgiue 5

D—GENERAL _ -7 ' _=.
18. A person applying for a licence under the pro e
viliomollhisPlnMLinldn'iiFionlolhe.ptnic“hr: i

the suitability dhmuﬁlﬂu*ﬂ.qh
- provided under the licence; ~ = - -

=

-
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i PART
CONDITIONS, VARIATION, REVOCATION AND SUs. . '
muouo:&zucu PENALTY FOR NON. {

COMPLIANCE WITH CONDITIONS OF
AND OBJECTIONS To APPLICATIONS AND -

‘!'l.(l)l(ﬁlhl’coditionoleveg.'gopqnvehideot‘
o . (@ that any authorized wehicles are mairtsined in
- © e and serviceable condition; .
) drovisi '&anthlwdnﬁmbcm' i
¢ > . force bi.nolspudnd'dcht,hd:
i the

‘and unlader, the loading of goods vehicles
_bﬂ‘,ﬂ'mn:»he ¢ R

E
5
g

APPEALS IN CONNEXION WITH LICENCES. . 4

. andtrailers to be used,
and in addition to the above in the case of B li
(ha condition that goods shall be carried

specified gersons. ) '
(3) Subject t the provisions of section 14 of the
ance and to the Regulations, the LigefiSing Authority may
attach to a road service licence conditions as it may
Mﬁtmmwhmmwmakmww
hvemundermmdin;mbwcﬁon.wdinpnrﬁm
(@) the fares shall not be unreasonable; -
{5) where desicable in the public interest the fares shall
be se fixed as 10 prevent wasteful it i

the service; . - = <

shall be carried;
tion the rates to be charged shall not be
amount for the goods

,':“ m.r» ““’» ¢ ’ ey



Variation of
goods vehicle
ficences.

fe) such other conditions as the Licensing Authority may

thhkﬂtmimpo-lnﬂnpubﬁcinme i

(5) The Licensing Authority may, from time to time,

cancel or vary any of the conditions attached to a licence
uader the provisions of this Ordinance.

18. (1) On the application of the holder of a goods
vehicle licence of any class the Licensing Authority by whom
the licence was granted may at any time during its currency
vary the licence by directing that additional vehicles shall be
speciﬂedthuein.orthuvdliclcasp‘dﬁadtherein shall be
removed therefrom, or that the maximum number of motor
vdak:hso:dtniler;spedﬂedinﬂelieenceinmof
paragraphs (b) and (c) Tospectively of sub-section (6) of section
SOIMsOrdimnoedﬁllbeinnnudorndwed.

o s

shall the licence ¥

vary by directing that the vehicle shall be

10. () A licence of any class revoked or sus-
pended by the ority L

o }f:inw round that any of

" ‘,‘,&.,’, ~\ N

-~

(2) In an

case where a licence is revoked or
the Licensing’ Authority shall, if requested by
holder, state in writing under the lund of the
grounds for the revocation or suspension.

(3) The Licensing Authority may, in IRu of
suspending a goods vehicle licence, direct that

momolthevehiclusgeciﬂedtbqainlhﬂberemo

from, or that the .
uailenspeciﬂed_inthc" in p

re:
any

ber of motor vehicles -of of
of

and (c) resp

ly of

20. (1) Subjeet to the provisions of this section, any per- penalty for

sonwhohilsmwmplyvithmyeondiﬁonolalhmduy-

ohgueubymmugwqammmﬁhz".‘-"-&'
Ordinance. e W e R -
(2) In the of a goods vehicle licence, and notwith-
shndintﬂll(amm ;..-uuu' vehicle, the conditions
dhmmwmﬂbhv&hhmw
for any purpose for which it might lawfully be used without
thcanlmixyolnhna.‘ -+
2. (1) The shall, subject as in this Objections 10
otice of tion
A T e Bl
which objections may be made to
(2) It shall be the duty of the Licensing
o L e
sideration any objections to the
by persons who are already providing facilities,
w'l-dndwwqe&kﬂﬁm
the carriage of goods or passengers for hire or reward in
district, or between the places,
serve, on the ground that suitable transport facilities in
district, or between those places, are or, if
granted, would be, either generally or
wﬂﬂtwdv&.hnn:d ¢
to on
m—m ":‘: by the applicant have not been

-
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licence unless the Licensing Authority is of

»

“.«;J 'ﬂ&"'
with: Provided that, on an |
grant or variauon of an A licence, the

ing Authority
not be bound (o take into consideration objections made
lu. person who holds a B licence and does not fold an
.4 cence.

(3) This section shall apply to cvery application for the
mmh;r“ymdnAﬁ-amdglmg‘fot

(4) This section shail apply to every application under
b-section (2) of section 6 of this Ordi for a short-term
ion either—

(5) The Licensing Authority may hold such inquiries
hu\whbnn;muhbﬁ:

“

.
z‘ w
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under this Ordinance, including inquiries into the applicant’s
reliability, financial ubility. and the facilities at his disposal
for carrying out A

(6) Where, on an .b:.,&cmoc an A
licence or a B licence, Licensing Authority proposes to
grant the appllmtlon in réspect of vehicles other than those of
which par were ined in the appli it shall
publish notice of its proposal as if that proposal were an appli-
cation to which this section applies, and thercupon the pro-
visions of this section with respect to the makmg and consider-
ation of obj shall apply dingly :

Provided that it shall not be y for the Li
Authority to publish such a notice if it is satisfied that the
variation, subject to which it proposes to grant the application,
will not materially inctease the total carrying capacity of the
authorized vehicles.

22. (1) The Licensing Authority shall, in the case of an

application for an inland water transport licence, publish i
the prescribed manner notice of such application specifying
the time within which, and the manner in-which, -objectidhs
may. be made to the grant of the licence.

(Zggnmndupphuon thLmnn.Au.homyhn
an,

are al di
lmhﬁel!orlhewo(goodsorpauenmenlor

hire or reward between the same places which the applicant
intends to serve.
28. () Any person who— =~ -

(a) being an applicant for the grant or variation of a
heme.ulwwvedbythedecmono“hel.mns-
ing Authority on the application; or

(b) having duly made an objection to any such applica-

. tion as aforesaid, being an objection which the
Licensing Authority is bound to take into considera-
tion, is aggrieved by the decision of the Licensing
Authority thereon; or

(¢) being the holder of a licence, is aggrieved by the revo-
cation or suspension thereof,

may within the prescribed time and in the prescribed manner
appeal to the Supreme Court.

g :

appeals in
connexion

with

licences.

T
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(2) The case shall be heard by a judge of the Supreme
Court to be assigned by the Chief Justice for the purpose.

(3) In hearing any such appeal such judge shall have all
the powers which may be exercised by a judge in the hearing
of an ordinary civil suit, and may permit any party to appear
before him either personally or by advocate.

PART V
OFFENCES AND PROSECUTIONS
Forgery, e, 24. (1) If, with intent to deceive, any person—
of Semens. (a) forges within the meaning of Chapter XXXIV of the
No_w.,;n)o Penal Code, or alters or uses or lends to or allows

to be used by.any other person a litence, or any
. documeri, plate or mark by which the subject of the

licence is o be identified as being licensed under
this Ordinance; or

ymakes or has in his possession any document, plate
or mark so closely resembling a licence, or any such
document, plate or mark as aforesaid, as to be cal-
culated 19 deceive, or

(c) alters an entry in a record under secfion 29 of this
Ordinance. -

.

he shall be guilty of an offence and shirll be liable on convic-

ton 10 a fine nodt ding one dred pounds or to im-
prisonment for a term not exceedigg. three years or to both
such fine and imprisonment.

() 1f any person, for the Purpose of dbtaining the grant
of a licence to himself or any person, or the tion
of a licence, or for<the purplise f preventing the t or
variation of any li or of procuring the m\poqaticms(lny
condiuon or limitation’ in relation to a licence, knowingly

& makes any false statement, he shall be guilty of an offence
' under this Ordinance and be liable on conviction to a fine not
exceeding fifty pounds or 1o imprisonment for & term ‘not
exceeding six months or to both such fine and imprisonment.

(3) If a police officer has reasonable cause to believe that y

a document’ carried on & motor vehicle or ship or by
the driver o master thereof is a document in relation
to which an offence under this section has been committed,
he may seize the document and, when any document is seized
under this section, gither the driver, master or the owner

e

==

T
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of the vehicle or ship shall, if the document is still detained
and none of them has previously been charged with an
offence under this section, be summoned before a magis-
trate of the first or second class to account for his Posses-
sion of the said documént, and the magistrate shall make
such order respecting the disposal of the said document and
award suchoomnthcjusliceohhemmyrequim.'

Fordhe purpose of this sub-section the expression “docu-
mefft™ shall include a plate, and the power to seize shall in-
clude power to detach from the vehicle or ship.

25. (1) A person guilty of an offence under this Ordin-
ance for which no special penalty is provided shall be liable,
in the case of a first offence, to a fine not exceeding twenty
pounds, and in the case of a second and subsequent conviction
to a fine not exceeding fifty pounds. .

(2) If any person acts in contravention of, or fails to com-
ply with, the Regulati and ion of or failure to

«comply with the Regulations is not made an offence under
any other provision of this Ordinance, he shall#for each
offence, be liable on-conviction before a magistrage -of the
first or second class to such maximum penaltys not exceeding

a fine of twenty pounds, as-may be prescribed by the Regula-

tions o
PART VI g
MISCELLANEOUS PROVISIONS v
28. All fees payable under- this-Ordinance and all fines
imposed in respect of offences under this Ordinance or the
Regulations shall be paid into the general revenue of the
Calony. o

27.  Such fees, payable at such.times and in'such manner
as the Governor in Council may prescribe, shall be charged by
-the Licensing Authority in

Ticences.
28. The Governor in Council  make Regulations for
any purpose for which Regulations made under this

Ordinance and for prescribing anything which may be pres-

cribed under this Ordinance and generally for the purpose of

carrying this Ordinance into effect, and, in particular, but
without prejudice to the generality of the foregoing provisions,
may make Regulations with respect to any of the following
matters—
(a) the forms to be used and the particulars to be fur-
nished for any of the purposes of this Ordinance;

of the grant or variation of

Prosecutions and
penalties for
offences.

Financial
Fees in
respect of

A T
General
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(b) the procedure on applications for, and the determina-
+* tion of questions in connexion with, the grant,
=" variation, suspension and revocation of licences;

(c) the issue of licences, and the issue of copies of licences
in the case of licences lost or destroyed:

(d) the means by which vehicles or ships are to be identi-
fied, whether by plates, marks or otherwise, as being
authorized l;oc use under this Ordinance;

(e) the “swStody Of dicences, the production, return and
cancellation of licences on expiration, suspension or
revocation, and the custody, production and return
of documents and plates; and

(/) the natification to the Licensing Authority of vehicles

" or ships which have ceased to be used under a licence,

and in the case of vetngles different Regulations may be malde

= as respects different classes or descriptions thereof and as res.
pects the same class or description of vehicles in different
circumstances.

29. (1) Subject to-the provisions of the Regulations, the
holder of a licence shall keep or cause to be kept, in accord-
ance with the Regulations, current records showing—

(a) as respects every person employed by him as a driver
or statutory attendant of an authorized vehicle, or
master of a ¢hip, the times at which that person
commenced and ceased work and particulars of his
intervals of rest amgathe like information as respects
himself when acting as such a driver or attendant or
master;

(b) as respects every journey of a vehicle or ship on which
goods are carried under the licence, particulars of
the journey, of the rates<charged and of the greatest
weight of goods carried by the vehicle or ship at any
time during the period to which the record relates
and the description and Jestination of the goods
carried,

Records as to
hours of work.
journeys,

loads, etc.

and the Regulations may make provision for requiring drivers
olaulhoriudvehicleslndmnﬂcno(ﬁlips.lomrrythe
prescribed documents and to make any prescribed entries
therein.

() Subject to the p

) v W g
L g A y may disp

of the Regulations, the
with the observance, as
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respects the carriage of goods under a licence granted by it.
of any requirements of the Regulations, and may grant‘such
dispensation either generally or as respects any palitl*l’
vehicle or ship or as respects the use of vehicles or shipsfor
any particular purpose. X

(3) The holger of a licence shall preserve every record
kept under the Regulations for a period of six months, com-
mencing on the date on which the record is made. and for
such furTher periofl, not exceeding six months, as may be
required by the Licensing Authority or a police officer not
below the rank of superintendent, and during the period for
which he is required by or under this sub-settion to preserve
a record shall. if required so to do at any time by the Licensing
Authority or by any person authorized in that behalf by the
Licensing Authority or by any person authorized in that
behalf by a police officer not below the rank of supcrintendent,
produce (e record for the inspection of the Licensing
Authority or of the person so authorized.

@) If any person fails to comply with the provisions of
this section or of thié*Regulations, he shall be guilty of an
offence under this Ordinance. - >

30. Al offences under this Ordinance shall be cog-
nizable to the-police. o
OBJECTS AND REASONS
This Bill is a redraft of the Bill published for eriticism on
=The 31st August, 1937. °
The Bill, as now drafted, differs, inter alia, from the one
already published, in the following respects: —
(@) The control of aircraft has been dele'cd from the
Bill as this form of transport is already dealt with
under the Colonial Air Navigation (Application of
Acts) Order in Council, 1937, in force in the Colony.
(b) Provision is made (clause 9) for exclusive road and

inland water li to be granted by the Transport
Licensing Board, with the approval of the Governor
in Council.

(c) Inter-territorial consultation regarding inland water
transport is provided for in clause 15 (2).
(d) The Transport Licensing Board is empowered to
attach conditions to a “C” licence.
(e) The Attorney General is made Chairman of the Board.
Such expenditure of public fuhds as will 'be necessary if
this Bill becomes law will be covered by additional revenue.
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Report of a Committee Appointed to Investigate and
L Consider the Desirability of Co-ordinating and
. Regulating all Forms of Transpert in the Colony
a —
. M« ExceLiescy, 2
i ‘We, the ('omnunwmnte(l by Your Excellency under
| Government Notfe No. 742 of the 22nd October, 1935, have
the honour to submit our report.
2. The Committee,
Excellency, consisted_of —

|

i At originally appointed by Your
The expenses incurred in Gonnection Wil {he Committee ’ The Attorney General (Chairman) ;

3

- .

were approximately £110. and the cost of printing and publish- The General Manager, Kenya and Uganda ](C'f"Y'
ing this Report 15 estimated by the Government Printer at £40. and Harbours; - .

These figures tike no account of the time spent by officers e «The Commiss.onef for T.ocal Government, Lands and * N -
of Government not specially seconded for service with the T ‘“ Ble)ltlement'; . 3

) ) o PEF Voo (il le Director of Public Worl LK
Commitiee - %"4 ‘T'hé"Hon. Conway Hul;vey."
Laptamn C. B, W, Anderson ; and
Mi. Abdul Wahid, 0.B.&,

Subsequently, under Government Notice No. 823 of the . =
f=. “4st November, 1935, Your Excelleney appointed Major thg

Hon. ;. H. Riddell, M.V.0.. to be a member of the Com-
mittee :

" During e sbsence from the (‘&ony of Mr. Abdul Wahid,
from early January'to the beginning'of Magch, the Hon. D. D.
. ' Pyri served on™tha@fonnitice as u h\ll)ﬂ%ﬂ member.
4 -4 3. Our terms of veference were as follows - —
{ 4 ’ L. To investimate and consider— .
)-8 v . (B The desirabiiity w the intfests of all sections
p2%. o of the commupity, of co-ordinating and regu-
4 ” lating all forms of transport in the Colon M,
having due l"egl}l‘d to— a 7
(a) present conditions, and probable
“velopmepts, in the 'Colony and the
Fast Africsin territories in (ran
luke’ urph, rail or road
() the necessity !ot’uuidug nuneconommic J
dangerous conipetition ; f




(¢) the need for encourag.ng in the public interest
a ligher standard of transports
(2) The best means whereby any desirable measure
of co-ordination can be secured, having regard
to the necessity for all forms of lrun:p(wr; in
the Colony to be safe and dependable and sub-
Ject to proper regulation and control

(3 The les I
1 The best means whereby suitable co-operation*
i dealing

with tlis matter can be arranged
with the ne.zhbouring territories.
9 m y
2. To report their findings with recommendations for
diving effect to their proposals,

4. The Committee held its first meeting on the 6th Nov-
ember, 1935, and met on thirteen subsequent octas.ons—the
‘.{I‘~l Junuary, the 5tl, Gth, 26th and 27th February, the 14th
16th and 17th April, the 12th, 13th and 15th Bf Muy and lhv‘
19th and 20th of June, 1936, AL the meetings nl.l‘he Com-
quittee were held in Niirob,. .

Unfortunate g . v
ately . the (ummmhl‘um‘r for Locul Government, .

Lands and Settiemen; Was, owing to illness, unable to attend
any of the meetings held after the Gth February.
s 3

NEED roR INQUIRY.

5. We understand that the decision by Government o
carry out an inquiry of this comprehensive nature arose directly
out (?f recommendations received from the Central Roads and
Traffic Bogrd (appointed under the Central Roads and Traffic
Board ()rd{nlnce. 1929, to advise on traffic matters) as a result
o! applications received from certain road transport organiza-
tions for exclusive licences of operation in specified areas, and
aflgr considering the views of the General Manager o;‘ the
Railways and Harbours Administration submitted in his letter
of the 4th July, 1935 (Appendix E).

INQUIRIES IN ADyacknT TERRITORIES,
6. Shortly after the appointment of the Commit
: tee, tl
Report of the Tlnpny&n Comumittee dated the 16th Novman,-:e
1935, on the question of competition between Road Trnnsport.
and Railways in Tanganyika Territory, and the Report of the
(.Jg'lndl Committee, dated the 12th December, 1935, on Road
idents, b ilable, and have been of e
: . . N great assistan,
to us in our dell'l:el-nu?nn. The policy of including imponnn“;
memoranda dealing with the problems under Investigation in

g
3

the report as appendices, adopted by the Tanganyika Comi-
mittee, has been found particularly helpful and has been
followed n this report.

FVIDENCE AND Data.

7. At our first meeting we deel to invite evidence, both
written and oral, from persons 1 ed in transport under-
takings.  Iovitalions were accordingly ssued Through the
medinn of the fallowing publications -

The Fast African Standard,

The Kenya Daly Matl, -

The Mouthasi Tunes,

The Const Ginardian,

The KenynWeelly News, and

The Officidl Gazette. R -

. In addition, detters mviting anemoranda and orfl evid-
ance were sent to the various imdividnals and organizations
shown in Appepdix .

in reply toAlies® invitrtions we received a large nuuiber
of memorsuda. and, in ddditien, hieard oral-evidence Trom a
nunbér of representative peopie. The names of those wheo
gave written or oral evidence, or beth, are shown in Ap-
pendix B. '

- -~

9. To assist the Conunittee in obtaining a picture of
existing road transport conditions, the Provincial ACommis-
sioners and  Distiet Officers . were  usked 1o supply
information in regard to read motor vehicle services, both
passenger and goods. The informat.on so supplied has been
briefly summarized in Appendix C.

10. A large number of reports and Acts relating to the
«<co-ordination und regulation of transport in other countries and
colonies was placed at our disposal by the General Manager
of the Kenya and Uganda Railways and Harbours. A full list
is shown in Appendix D.

DEVELOPMENT OF TRANSPORT.

11. The matter which we have been asked to consider
and report upon is one of supreme importance to the economic
welfare of the Colony. But it is a problem of considerable
complexity and, to the best of our knowledge, has not yet been
completely and %atisTactorily solved in other countries. ’
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We are aware of the difficulties that have been encoun-
tered in countries where transport has been allowed to develop
under i systenr of free competition, and of the difficulty and
cost of regulating matters at a stage when vested interests
lave been created. And ndeed, even at this early stage n
the trinsport lustory of this Colony. 1t s clear that vested
interests exist an all forms of transport, the most sportant
of which i~ the Kenya and Uganda Railways and Harbours

SEVICes.

T making
mfluenced and

recommendations therefope, we Lave heen
iifled by the e essity of #€iding any pro-
posals which would diave the effect of stiffing or hindering the
d:'\e'Tthurnl of new Larus of trangport on economic lines. or

which wobld involye the mtroduction of cumbersome . expen-
sive and restrictive machinery w excess of the requirements of
i comparatively undeveloped ( olony 1tke Kenvi. At the same
Lane, We are anxious (e subinit recoramendations such will he
constructive and lead w the proper dexdlopiient and organizia-
tion of all forms of trapsport. each i itnauost suitable sphere
of action; and the recommendutions in s report are sub-
mitted in the hope that they will- >

(a) lead towards gradual improvement n transport
generally ;~

(b) facilitate the provision in due course of adequate,
efficient, but not wasteful or extravagant, transport
services of all kinds at a munuun cost to the user
and general taxpayer; and

() tend to develop each forin of transport along lines most
ad g to the ¢ v as a whole, and in
such a manner that the transport industry will be-
come a co-ordinuted whole. with a minimum of
waste and overlapping, either as regards the supply
of services, or (what is often overlooked) in the
expenditure of capital on the provision of facilit.es,
such “as roads and railways, which are not fully

utilized.
12.‘ We have therefore made the focal point of our recom-
dati the establisk of a body which, guided solely

by :ts interpretation of the general “'public interest", wil| pro-
vide for the co-ordinated development of the road, rail, air and
inland-water systems of transport.  The guiding principle of
“public interest” will allow that measure of flexibility to be
imported into the decisions of this body as may be justified by
the development taking place in each or any form of transport.

5
TransporT CosTs.
13- In order that the comparative economic merits of the
different forms of transport ma; appreciated, it is essential

that full detailed costs be kno far as rail transport is
concerned, such figures are in great detail in the
Annual Report of the General er of the Kenya and
Uganda Railways and Harbours. With regard to road and air
transport, however, detailed figures are not available. We are
aware that the Transport Policy Board has had this matter
under review, and that certain figures were submitted to it,
but in some respects these figures aav{un'incomplew picture
of the cost to the country of the road facilities provided, particu-
larly us regards the eflective (as distinct from the actual) loan
charges and allowances for depreciation. In grder that proper -
cowparizons may be made, it is, in our opinion, necessary that
all such charges should be imeluded. Rail costs include all such
charges, whereas road costs are frequently taken to refer only
1o operating costs, or the charges of road transport-organiza-
tions, which may in fact be only a small propertion of the total __
cost paid by.the user and taxpayer. '

We are therefore of the_ opinion that some acceptable basis
of road costs should be agreed upon in order that statistics tan-
be compiled in a4 manner which will enable reasonable-com?...
parisens to be made with the cost of other forms of transport.

* 14. We also recommend that similar cost figures be i:
in respect of air services, including the provision and main
ance of aerodromes, the control and inspection, personnel, etc.
We hope therefore that the Transport Policy Board of the
Governors’ Conference will be able to arrange for such figures
1o be obtained and published. =

Roap versus Ram.

15. While we realize that the problem for connd-'utm
concerns all forms of transport, perhaps its most Imptl:.nt
aspect in this Colony is the relationship of rail transport to
road transport, but as the Tanganyika Reptri referred more
particularly to this matter it was very gratifying to find the
problem so well stated therein. In consequence, it 'hu not
been found necessary to repeat much of the information con-
tained in that Report und its Appendices, thereby saving much"
tune and éxpense. We may state at once that we fully appre-
ciate the difficulty of attempting to equalize conditions so as to
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make road and rail transport really competitive, and a memo- _
randum submitted by the Geperal Mansger, Kenya and Ugands -
Rarways and Harbours, outlining briefly some of the problems
to be discussed, is included in Appendix G. Wy

16. Now it has been u’rged that the ultinate objective 'to
be attained for the proper develpment of all forms of rahse
port within a territory is thef provision of a ‘‘fair basis of.
competition”” between the different forms, and, subjecy to¥suit-"
able regulation, to allow within this definition the more intrin-
sically suitable forms of transport to prevail. State railways
are, however, theoretically controlled by their customers, and
their rating policy is adjusted accordingly, whereas other foris
of transport are free to seicct their spheres of operation and to
apply such rates as will prove most remumerative to their
owners.

17. We realize that the general problem in Kenya Colony
15 much intensified by the fact that a railway tariff policy has
been adopted, in the intercsts of the majority, which grants
very low rates to primary produce, and which, in consequence,
must charge high rates on imports, which thereby become
vulnerable to road competition. We feel that so long as the.
Colony demands a policy of this sort, special protection must
be given to the Railway, and that any legislation which may
be introduced as a result of the recommendations contained in
this report must be capable of providing such protection,
particularly between Mombasa and up-country stations, when
such protection is shown to be in the public interest. Several
Witnesses, representing road transport and farming interests,
in their evidence before the Comnnttee definitely supported this
principle

(The bearing of this question on railway rating policy was
brought to our notice, and recent correspondence with the
Governments of Kenya and Uganda i this connection, to-
gether with a memorandum to the Railway Advisory Council
dated the 16th July, 1935, w included in this repo;‘! as Ap-
pendix F.)

We consider, however, that, while existing approved taniff
policies undoubtedly accentuate the position as detailed in the
preceding paragraphs, even a more balanced and normal tariff
would not eliminate the danger of road transport (particularly
small unorganized units) seriously crippling rallway finances
by taking the cream of the traffic and leaving to the Railway
the bulky low-rated traffic.

e

“apply in this Colony either of these altermatives would result,

Consequently, if a “‘fair basis of competitign’" is to be the
ultimate objective in this my, it is clear that eitherjythe

Railway must be released its obligations as a comn
carrier, subject to rating d administrative conditions

laid down by the Govern
tions must attach to other

3

on the one hand, in the elimination of all other Iormw .
be

port except the Railways, and, on the other hand,

such a complete reversal of the economic policy under which -
the Colony has so far developed as to render it impracticable
within any measurable period of time.

* 18, We are aware that the Secretary of State and the .
Government of Kenya do not consider that legislation of the

completely prohibiting type, such as the Carriage of Goods by

Motor (Prohibition) Ordinance, 1932, which uduigned %0 .~
protect the Railway against competition between the coast and ~ ~
certain np-country stations, can be maintained indefinitely, and--
that such protection gs is justified in the public interest should
be provided by a more flexible and modetn type of Jegislation.
There s, moreover, evidence that the existing legislation is
being evaded with a resulting loss of revenue to the Railway
Administration. “The prevention of this evasion is diffieult, and
the position .s aggravated by the fact that in sorne_c-el‘_tbe -
spirit, if not the letter, of the law, is being evaded by transport
owners making use of circuitous routes, on which traffic is hot
prohibited, but_which serve areas, the transport of goods to
wh.ch it was intended, under this legislation, to secure to the
Railway. In this conneetion there is another factor which
must be borne in mind, namely, the amazing progress that has
taken place in the last ten vears in the development of the
internal combustion engine, which progress may well continue
and become an econom.c and social factor of the greatest im-
portance in the development of this country.

The unpossibility of leaving the problem to take care of
isell under free and unrestricted competition’’ s discussed
i paragraphs 5 1o 9 of the General Manager’s memorandum,
wherein & quoted an explanation by Brigadier-General Sir H.
Osborne Mance, an international authority on the subject, of
what such competition would really mean. We agree with
General Manee's conclusions that, in the interests of the publie
genefally, unrestricted and free competition 1= not a solution.
Some form of regulation, designed to meet local conditions,
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and retaining where possible the stumulating advantages of
free competition whle avoiding the danger of uncontrolled
monopohes s, i our optnion, required

. The existing eapedient ol applying legislition  of
woprolubitory character to certam sections of the Colony's
vouds covered Iy the  rulway route s grotection to
the Rutlway agamnst motor transport competition represents
to real solution 6f the probleni, s vexatious, is being circum .-
vented. and, should 1t he extended would tend serigusly to
dannper the prope developrent of the transport needs of the
country. Furtherore, the proneiple of prohibition . rightly or
Wronzly. riises the criticsm that the Rutlway is being shel-
tered drom the stmuins of competition. And we feel, therefore,
that, while ar tius stage in the transport history of the Colony

it would be unw.xe to su estany far-reaching o revolutionary

CSNexisting tran<port pobicy . an early departure drom
ity of the present restrictive legislation would allow of
areater elastucnty for the Proper promotion and econonie (Je-
velopment of eich form of transport in the sphere to whicly 1t
I8 lnlrlllsu'.oll_\' more suited

COMPETITION BETWEEN TRANSPORT OF THE 8wk Typy

20 Apart from the question of conmipetition between rajl-
way and road transport, we are impressed with the desirability
of regulating colupetition  between transport interests of the
Nime tvpe, as exemplified ineonditions known 10 exist in other
comntries and which s so strikingly descr.bed in the Report
of the Road Aceidents Commttes in Uanda, reforred 1o i
paragraph 6 of this report .

Wisteful competition between roud transport operators 15
known to exmst. Such competition results in unrelinble and
efficient services to the public, and deters sound transport
cotcerns from investing tuoney for i Pukgose ol pros sdng
ratisluctory and econonge truns<port.

regarding the
necessary to en public safety and sound
exemplified by the facts disclased in the Uganda Report, which
deals with a situation not complieated in any way by the rail.
way fictor. While the Ugnrids inquiry was directed particu-
larly 0 the question of road accidents in connection with
passenger traflic, and while it is clear that much of the trouble

)

there s due to causes not in any way connected with the
regulation or control of traffic, such as narrow . hizh-cambered
roads with sharp blind curves, the Uganda Comnnittee made
severd] definite statemments which bes

- closely on the problem

= being dealt with by this "nm*e,

-~

=

22004 (W of these may Jbe quoted with propriety,
namely - —
Page 6, paragraphk 14 -

** Further, 1t shold he observed, in passing, that the
evidence quoted above tends to show that the units of a
discainéd transport service are not likely to cause acci-
Aeags, «ince 1t is possible to exact some respect for the
“rites = the roud from drivers in such a service. 1t _bas
been mmde very clear to the Committee that the ‘free
lance’ has no respest for these rules,"’

Page 9. paragraph 23

" The least satisfactory feature of the omnibus ‘in-
dustry a1 the present time appearsto the Committee to be :
the excedsive competition by which 1t is characterized,
particularly in Buganda.*' - =

Page 10, paragraph 23 -

" The Committee dieard the representatives of the
Uganda Bus Union an from other witnesses thmt the ~
road passenger transport industry is on the verge.of bapk-
ruptey.™

Puage 10, paragrapl 24

" The Committee ¢ ra diately v,
for the reduction of weeidents and to min.mize the danger
of such as occur. that <teps be taken to elinnnate the con-

itions of unrestrained competition to which reference has
{cu niade wbove. ]

2. From these extracts it will be clear that, so far as
passenger services are concerned. thél ganda Comittee agrees
that_some degree of control and ré@ulut.on is necessary. For
similar and additional reasons we/age of the opinion l!llt some
control and regulation is also negessary for goods services,

N '
REGULATION of TRANSPORT.
(a) ‘Road.

ip

! ly of the small ewner-carrier-trader type,

24, S0 far as evidence given to the | ittee is con-
cerned, it 'ﬁd that a_large mimhe trinsport

te happy if left to themselves,

A& \._“'
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and ret. ing where possible the stimul ing advant

ages
free competition wh.le avoiding the danger of uncontrolled
monopolies is, in our opinion; required.

19 The existing egpedient of applving legislation  of
4 profubitory character 1o certain sections of the Colony's
roads covered by the rulway  route as g drotection  to
the Ratlway amunst motor fransport competition represents
noreal solution 6f the problem . 1x vexatious, is being circum-
vented, and, should it be extended would tend seniously to
Lamper the proper desclopment of the transport needs of the
country. Furthermore. the proanciple of prohibition rightly or
wronzly. raises the cniticism that the Railway s being shel-
tered drons the stimuius of conpetition. And we feel therefore,
that, while at tins stage an the transport listory of the Cotony
1t would be unw.se 1o sugzest any far-reacling or revolutionary
chanies in existin transport polies, an early departure €rom
the rugdity of the present restrictive legislation would allow of
areater elasticity for the Proper pnomotion and econonic (Je-

velopiment of each form of transport in the sphere to which it
somtrinsically more suited.

COMPETITION BETWEEN TRANSPORT OF TRE SamE Typr

20 Apart from the question of competition between rail-
way und road trunsport, we are iupressed with the desirability
of regulating colupelition: between transport interests of the
xime tvpe, as exemplified in conditions known 1o exist in other
conntries and which s s stiikingly descr.bed in the Report
of the Roud Aceidents Commttee wn Uganda, refrred to in
paragraph 6 of this report

Wistetul competition between road transport operators 1s
known to exst.  Such competition results in unrelisble and
meticient services to the public. and deters sound transport
cotcerns from avesting tuoaey for e puggose of prosidang
ratiglactory and veononse tricn<port,

Hiat regarding the degree of con
necessary fo ensure public safety and sound <k a8
exemplified by the facts disclosed in ﬁﬁ“h which
deals with 4 nh}on not c?nled in-any way by the rail.
way factor. While the Uga inquiry was directed particu-
larly 10 the question of road accidents in ‘connection with
passenzer trallic, and while it is clear that much of the trouble

i1

there is due to cuuses not m anv way connected with the
regulation or control of traflic, such as narrow, high-cambered
roads with sharp blind curves, the Uganda Comnttee made
severdl definite statements which bewr closely on the problem

= being dealt with by this Committee

224 £ of these iy e quoted with  proprety.
namely :—
Page 6, paragraph 14

** Further. it shold he observed, in passing . that the
evidence quoted above tends to <how that the units of a
discaingd transport service are not hikely to canise acer-
Aeags, «ince 1t is possible 1o exact some respect for the
“nites =t the voad fron drivers i such g service. 1t has
been mmade “very to the Comnnttee that the ‘free
lance’ has no n'.spc;l for these rules. '

Page 9. paragraph 23
" The Teast satisfuctory feature of the omnibus in-
dustry i the present tune appearsto the Committee to be
the excedsive competition hy which 1t s characterized.
particularly in Buganda."
Paqge 10, paragraph 24 -
* The Committee dieard the representatives of the
Uganda Bus Union anfl from other witnesses that the
&
road passenger transport industry 1= on the verge of bank-
ruptey.™
Puge 10, parugraph 24
* The Commuttee consider it immediately necessary,
for the reduction of accidents and to min.niize the danger

< of such as oceur it <teps be taken to elinumate the con-

tions of mmrestrained competition to whieh reference hax
{—m ninde wbove.

2. rem these extracts i will be eletr that, so far as
passenger services are concerned. the U zunda Comnnttee erees
that some degree of control and regulat on s necessary - For
similar and additional reasons we/age of the opinion |!ml some
control and regulation is also nevessary for goods services.

REGUIATION of TRANSPORT.
(a) ‘Road. ,‘,
as evidence given to ﬁewme« is con-
. d that a large sectioh of the transport
ly of the small owner-carrier-trader type,
te happy if left to themselves,

#
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On the other hand. the few orgamized transport systems
that exist gave evidence to show that it would be difficult, if
not impossible, to ra.se money for purely transport purposes
unless somie measure of regulation could he introduted to safe-

guard «uch un enterprise from haphazard, irresponsible com-
pettion

25 Tt was clear, 100, frou the evidence of the Commis-
sioner of Police that the existence of property organized and
dis m"nvd transport organizations would sinphfy his task of
enforcing the lnw. We regard this as very important, inasmuch
us the Comuissioner gave evillence to the effec

the inadequacy of his existing Torces he

could not enforce ,
extsting laws, far less any new laws.

We are convinced from his evidence that niuch could be
done to improve the preseht position by the stricter application
. _«f the ex.sting laws, and we strongly recommend thay Govern-
e stald place the Commissioner of Police 1n a position to
" do his duty in this respect. H was stated by the Comfussioner
that he could ke sultable arrangements 10 cofitrol trafhie
effectively on roads throughout the Colony at an approximate
n.tial gmet of £1124 for the necessary cars and equipment, _
and un annual recurrent charge of £2,332 for stafl, running and
Tepairs Lo cars, ete. This estimate is based on the assumption
Bt 1t would be necessary to post officers permanently- in
several districts. but we anti ipate that the esi 1 cost could
be reduced by providing for such staff only as would be neces-
sary to travel to and from various parts of the Colony for the
purpose of making periodical checks on road trangport vehicles.

26. On this point the evidence of the motor trade was
zenerally ngainst any further vegulations, but one or two repre-
sentatives were strongly in favour of compulsory third party
imsurance, wh.cheszgestion 1s dealt with later in this report.

27. In considering the evidence of interested road transport
owners it became clear that many were under the impression
that all regulations would be designed to give the Railway a
monopoly. This, of course, is not our intention, nor is it the
wish of the Railway Administration. Our alm is, as previously
stated, to submit recommendations for the control and regula-
tion of all kinds of transport in the interests of the general
public and of the transport industry, and where monopolies,
whether road, rail or air, are considered necessary, they should
only be permitted under such conditions as would safeguard
the general i of the ity. -

Y-

‘.,S'

se were cerned, the wit-
K 30 far as users of transport were concel . :
28. S .
nesses were emphatic that nothing should be done to interfere

a t of its bulk
with the development of the untry and the e,\(,f'?:h S paif
crops, which are often of a nal nature.

of view we are in agreements . =

(b) Air Services. . ‘
20 The witnesses who gave evidence with rc,f:‘l:rt'l.il:; I‘I;
services felt that there was no need at the m:,‘,m P
introduce regulation. either as regards ('m.n.peljtl;eo:;ween e
forms of transport or as regards competition
selves

i 3 inaugurate
Tt 1s agreed that at the present time no one can inaug

i ces and a com-
~ air services without considerable capital resources a

prehensive techmical organization. At thg same uu:: :—::;:‘g i
regard to the rapid develgpment now Tn_k'mg’z-:'.y“w‘y.
design and construetion, xm-h,cundmomcray =
Furthermore, there ;q»;;:nm‘\ob:si:mb;edmznﬁqy syl

) o ‘4 ohisn:
::;: :::\"fltl?:m:jim\‘;un ‘lfnur the 4‘.ontrol and regulation of
lmmpor;, and we recommend accordingly.

(c) Inland Water-borne Services. ~- .

30. W.th regard to inland mﬂx{xﬂnc services, w;o::

satisfied that there is no reason to restrict native ulr:!oe;m

or dhows on the inland waters so lonyg us they pfmﬂ ;,ouu *

in the public interest, and any legislation !herehore mm". b
our opinion, be so des.gned as to tnmhls.nle t e'i::'
licences or permits to these craft 4n such circumsta 3

We are aware, however, of the possibility of uAllfer :vr:f;
of a more serious type plying on the Lake in umnpet::xld "
vices 1 ider  that such trans nld,
exist.ng services and consi port wid, in
the same way as other forms of transport, be subject to

of public interest.

31. Some consideration was given to the mclusioxP of l::
Mombasa Island waters in any legislation lhat. m.lgh:hm
adopted, but we feel that such problems as may nrl:le in -
waters would be more appropriately dealt with un der s;l);:cm
legislations sueh as -the Local Government (Murlnclp
(Amendment) Ordinance, 1935, and the recently enacted
Ferries Ordinance.



12

Trarric CoNTROL Laws.

42, We carefully examined the views of the Commissioner
of Police, and other witnesses, in regard to the necessity of
strengthening existing laws by suitable amendments, and the
following recommendations ure submitted for the consideration
of Government - — -

(1" A Rule to be made under section 49 (p) of the Traftic
Ordinance, 1928, prescribing the “ross_weprhy per
mussible for each cluss of lorry used for the conyey-

ance of goods. ~

The evidence received by the <Comuuttee proves conclusively
that the practice of overloading vehicles is conmuon .M over
the Colony. Under existing laws, prevention of this dangerons
and undesirable practice is almost impossible. It is considerad
that the introduction of the Rule recommended above, and the
provision of the necessary wheel weighers (part of the equip
ment already referred to in paragraph 25, to permit the weyrht
of vehicles with their loads being checked on the road, would
enable the police to deal satisfactorily with the pract.ce of
overloading,

(2) An nmer!dmenl to provide that no owner of a cou
wmercial vehicle or public service vehicle shall be
issued with a licence until the owner has obtained
# certificate from a vompetent and duly recognized
motor mechanic to the effect that the vehicle 1 wa
fit condition for use on the road.

Although the Traffic Ordinance, 1928, contains permis.
sive provision for the examination of all motor vehicles, such
examination is seldom undertaken as a preliminary to licensing,
except in the case of public service vehicles. And, owing to the
Tack of officers with the necessary mechanical qualifications,
proper examination for the parpose of ascertaining if a vehicle
1s 0 a fit condition for use on a road cannot be made by the
police. We consider it absolutely necessary that only mechani-

<cally sound lorries or buses should be permitted to ply on the
roads.

We consider that there should be little difficulty in ob-
taining sufficient expert and reliable mechanical examiners to
undertake the required exan nation for a fee of between ten
and twenty shillings per vehicle, and we recommend that
Governme‘li should negotiate with suitable persons whe could
be relied upon to make satisfactory examinations. In our

opinion the owners of vehicles should pay these examination
fees.
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RECOMMENDATIONS.

43, Having reached this stage in our deliberations we
were in a position to discuss main principles and our recom-
mendations in connection therewitl.

" M. The first prociple 1 be decided. wis whether some
co-ordination and regulation of all forme of transport (e rail,
road, wir and water-borner was desirable in the interests of the
community,

#5. We are satistied that unrestricted competition between
all forins of transport s not . the best interests of the country
or even of the transport omners theisclves, and we are unani-
mously m favour of some form of co-ordiation and regulaton
designed to assist the development of such transport in the
pubhie nterest ; und our conclusion s that the best way of
attamning the desred end would be by a system of licensing
bused on the ucid test of public advantage or necessity.

The system of licensing we reconmend is clearly shown
in the draft Bill. enclosed as Appendix H

36. To administer this kystemn, we recommend that u
Central Transport Development Board should be condituted,
with power to appoint, if necessary, agents or local commmit-

tees.

Considerable discussion took place with regard to the con-
stitution of this Board. It was felt that a small Buunl_of
three would be the most suitable for the purpose, but owing
to the difficulty of always ensuring the attendance of a full
Board owing to absence on leave, sickness, or other duties,
it was felt in the circumstances that the Board should consist
of five persons of whom three would form a quorum.

37. We recognize that such a Board vmu}d. under our
proposals, possess very wide powers, almost sufficient, in fact,
to render sterile Government policy with regard to transport.
We feel, therefore, that the Board should be composed of
individuals of the highest calibre and, if possible, entirely dis-
interested in any transport industry.

The members of the Board might appropriately receive
fees for attendance at meetings, and a permanent paid secre-
tary may be necessary.

38. The decisions of the Board would depend largely upon
the definition of the term “‘public interest’’, and we consider
that this should be defined in legislation in the widest possible
way.
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39. According to information obtained through the D'ress
(the East African Standurd of the 10th June) Your Excellency
agreed at the Governors' Conference held recently at Dar s
Salaum that consideration should be giveg to the advisability
of obtaining an expert from England to advise i regard to
regulation of transport We thereforesdo not consider 1t
necessary to make any recommendations in regard to this
natter

CoMPrrsory INSURANCE

400 Wath regard to the imiportant question of msurance.
the migority of the Conmmttee consider that the owners of
all meclimeally propelled velucles used on @ road should be
compelled to wsure aganst third party risks.  Frono iforn-
tion obtined from representative insurance companies, the
cost of such insurance 15, 10 our opinion. in no way profubitive.
We therefore, recommend that compulbsory thied party Insur-
ance of all mechanically propelled vehicles should be insisted
upon. -

41, Provision hus been made .n the deaft Bill (Appen-
dix Hi for compulsory wnsurance agamnst third party risks
i the case of geods velicles, und both third party und pas-
sevger risks in the case of vehicles carrying passengers for
reward.  As already stated. the cost of third Party ansurance
18 not prolubitive, ‘whilst in the case of imsprance against
injury, etc., to passengers, the provisions of the draft Bill
do not npose any additional cost to passenger carrying trans-
port in view of the fact that msurance to cover such risks 1s
already effected by owners of vehicles employed for the con-
veyance of passengers for lire or reward

We consider that there should be no lnnitation of hability
of insured persons and the relevant cliuses of the proposed
Bill have been drafted uccordingly

A matter of considerable miportance s the necessity of
protecting the rights of third parties where the insured becomes
bankrupt, and if our recommendation i regard to third party
msurance a8 mplemented, at will be necessary to itroduce
legislation on the Jines of that enacted in England under the
Third  Parties  (Rights  against Insarers) Act, 1930, and
legislation based on Part 11 section 10 seq. of the Road
Traftic Act, 1934, may also be required.

EXISTING LiceNcE Fres
42. We also had under review the existing hicence fees
and taxes paid in respect of road motor velicles. There has
been, and no doubt will continue to be. an increase 1n the use

15

of vehicles propelled by fueloil engines and, in order Q;.::
taxation should be fairly applied between the variows form
of mechunically propelled vehicles, we recommend that Gov-
ernment should review the fees and taxes applicable thereto.
(Major Itddell dissents from this mmendation—his dis-
senting minute is attached). %

LicENces FOR ANCIL )

L0 Ancillury transport, that is, transport which. s an-
cillary 1o any trade or business (other thun the busincss of a
transporier of goods for lure or reward) carried on big, uny
person. 15 a matter which requires carcful consideration since
unconditional and unrestricted transport of this nature might
easily undermine the iitentions of regulation. A majority of
the Comnuttee consider that bona fide ancillury transport,
while being made subject to licensing, should be as unrestricted
as possible and that, in the case of ewners of lorries who
convey personal property on routes ulready served by other
forms of transport, there should be no restriction providéd this
class of transport does not become of such importance as to
be contrary to public interest. The impoftance of the ancillary
user 1s reahized, but, at the same tinie, unless properly defined

wand regulated, ancillary traffic of the type available in’ this

country in large quamtities is a potential source of danger
and may effectively neutralize any scheme of regulation. The
Director of Public Works felt that no attempt shoudd be made
to lhicence ancillary transport as it would be vexatious in
nature and would add enormously to the work to be carfled
out by the Board. (His views are set out in lis Minority
Report, attached.)

Having regard, however, to the great importance of this
type of transport and to the possibility, unless it is controlled,
of it undermining any legislation that might be introduced
to control other forms of transport the remainder of the Com-
mittee 15 of the opinion that ancillary transport should be
included m the licensing scheme.

(JENERAL APPLICATION OF REGULATION.

44 The Director of Public Works also felt strongly that
the proposed heensing scheme should only be applied to certuin
mwain scheduled roads, generally those parallel to the Railwayv.
The remuming members, however, consider that such a
scheme wonld be iadequate, difficult to enforce and would
require extra police supervision.  For these and other reasons
the majority are of the opinion that the heensing scheme
should apply, to the whole Cotony



1w

EXCLUSIVE LicENcES

4. With regard 1o the grant of exclusive Lcences, 1n
exceptional cireumstunces, we are not averse to this course
being adopted provided that they are issued to sound transpurt
Vrkanizations, particularly i areas where no services exist,
and reasonable safeguards are insisted Upon-—1.e. reasonable
Pevikl for “the existence af e heence and sutadile condivions
oboperation and~charges.  No provisiou hias been made 1n
the deaflt Bill for the iseue of “exclusive” licences, but the
Bl wonild enabte e Roard to restrict the ssie of heences to
A single operator so lomy as it was satistied th the holder of a
licence was adequately fuliling hus oblizations 1o the com-
iy, and the issue of additjonal licences would not be in
the public anterest

LICENCES FOR Existivg TRANSPORTERS

1o avaid hardship, we consider 5t - essential that
the trinsport Industry. as it exists at the thne the jroposed
Control Board Cotimences opegations. should for finneinl and
contrctual sensons, be free for 4 reasonable period from any
hmtations wlyeh a new Regulation Act might ipose. We
therefore recommend that all transport undertak, - which
have been carrsing on the business of transport for reward
for one year prior to the date on which the proposed \et comes
nto force, should af the outset be wranted heences for vehicles
without any restriction whatever

UNEcoNoMic Roaps
47. Reference lus already been made in s Report to
uneconaniic trunsport by Yauliers, but further uneconomic
transport issue exists, The unsatistactory thanment and con-
dition of some of the roads i the Colony niakes roud transport,
no matter how well organized by an wperutor. uneconomic
when regarded in the light of the public interest As an

example, from the evidence presented =1, the Comuyutter ¢ 7
would appear that, although there s heen considerahle -

increase in road haulage in t),e Nyanza Distia, Qe smprove-
ment in the maintenance of existing ronds ks far hehind
the requirements of the district.  Aguin Mol roads users
desire to travel from the Coust to Nairob they are compelled
to travel via Moshi instéad of by the direct route running
parallel to the Kenya and Uganda Railway.

Provided suitable legislation, such as that now proposed
is enacted we urge Government to consider at an early date
the possibility of allocating additional funds for the purpose
of improving roads wherever the public interest Justifies im-
proved means of communication.

17

CosT oF PROPOSED TRANSPORT DEVELOPMENT BoARD..

48. We have endeavoured to estimate the probable cost
to Governwent of administering the proposed Ag, and, {rom
information obtained from Nyasaland, where trangport con-
ditions are somewhat sinnlar to 3 in s Calony , <we
consider that the cost per annum she : be excessive.  In
our opinion™the fees paid for the issue of licences uhuul_d be
as low ak possible and we recommend that such additional
revenue as may be found necessary to meet the cost of ad-
ministering the Act should be obtamned from other BOWCCS.

CO-OPERATION WITH NEIGHBOURING TERRITORIES. )

49. From the evidence given before us we are sn([n{_ied
that the problem should be approached from the point of view
of the public interest not only. of Kenyu, but also, if at all
possible, of East Africa. Transport problems are pev.ulmr‘b
independent of political boundaries and where sunilar ('MI-
tions exist in neighbouring territories we hope that it \\'vll}_be
found possible to deal with the problenis that arise by similar
legislation. We therefore welcome the m.uentlup rantnmgi
in the Tanganyika Report that these prd)[elun} should l» dis-
gyed»by representatives_of all three territories, particularly

ith regard to common_interests on Lake Victoria.

50. We are in agreement with the aim of the neighbour-

; , i ) h e,
©ing terri to design, if_possible, suitable legislation appl
nb?e to :l‘ll?hree territories, and we recommend that afterthis

Report has_been published, steps should be taken to hold ar’
Inter-territorial Conference with a view to obtaining agree-
went on all main points.  Should, however, this prove un-
successful, we feel that' there should be no q:ﬁwuh‘y 1n
proceeding with such legislation a8 may be considered most
suitable for the needs of this Colony.

PROPOSED LEGISLATION. )

51." The draft Bill, as finally nmﬁd by the Commitee,
4 ceproduced, together with a coveri explamwr;\. memo-
randygn, as Appendix H.  The Bill 18 designed to mqvkjuxem
our rec dation for the introd of a system of licens-
ing based upon the public interests and necessity.

52. In examining this Bill, certain other matters, not
already considered in detail, were discussed and e following
notes rep the lusi hed :— |
v Cud:lozlxnidmhn was given to this important matter
and we recommend that the -duration of licences should not
exceed orie year.
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It may be suggested that this period is too short and
wight adversely affect the growth of transport undertakings
In view of the possibility of the Board refusing to renew
licences for velucles previously licensed or to grant licences
for additional vehicles. but if the proposed Development Board

carnies out ats duties on the hoes lud down i the draft Bull, |

sound transport organizations should have nothing to feur
from the Board's decisions.  We are particularly anxions to
mpress on Government that our proposals for the regulation
uf gansport shopld not be regurded as of a repressive character
but rather as proposils to assist i the developrient of transport
on economie lines.

42 Provision with Reqard to Construction of Ruilways

We had intended including i the Bl provisions dealin:
with the future construction of raldways but ws any proposal
to build a line must, under existing laws, receive the assent
of the legisluture of the Colony before the project can be
carnied out, we cuine to the conclusion that 1o useful purpose
would be served by introducing further lezislation in connec-
tion with railway construction.  We reconimnend, however,

that no additional railway line should be proceeded with untit ~
the projeet has been considered und reported upon by the

proposed Transport Development Board.

We realize that, under the provisions of the proposed Act,
the Railway Administration™will be required to apply  for
licences to operate its inland-water services and such road
Fervices as that Administration may insugurate.

53. We desire to record our appreciation of the efficient
and puinstaking manner in which Mr. C. H. Bloomfield has
performed his secretarial duties.

We have the honour to be,
Your Excellency's most obedient servants,
W. HARRAGIN, Chairman
G. D. RHODES,
CONWAY HARVEY,
C. B. ANDERSON,
G. H. RIDDELL,
ABDUL WAHID.
Nairobi,
20th July, 1936.

. ')'
’.’? bA« ¢

PosTscripr.

We desire to place on record our grateful appreciation of
the ability with which our Chairman has conducted the de-
liberations of the Committee, and of the tactful and helpful
munner in which he guided di*wn,

En
G. D. RHODES.
CONWAY HARVEY.
. B. ANDERSON.
G. H. RIDDELL.
ABDUL WAHID.
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MINORITY REPORT,

Ref No. A.822/15/9/1/1. PubLioc Works DEPARTME
Heap Orrice,
Nairosr.

19th June, 1936,

Secretary,

Co-ordination and Regulation of Fransport Commnuttee,
P.O. Box 121, Nairobi.

Ax I am leaving the Colony und shatl not be attending
any wore meetings I desire to express my thsagrecment with
the majority of the Committee regarding thar proposed recom
mendations that a comprehensive Bill entitled * The Develop-
ment of Transport Bill, 1946 should de @uactcd.  The term

inclusive of repairs, reconditioning and everything else which
is appurtenant, works out at Cts. 48. In previous years the.
rate was about the same. Contract rates are very various,
ranging up to Sh. 1/50 per ton mile in Suk, Turkana. This
Department arranges a lurge number of contracts for transport
purposes and is desirous of securifg as much competition in
tendering as possible. Buch are essential for road
making and other purposes th the Colony. In my
view the only object required to be achieved in this Colony
at present. and for many years to come, is the control of
vehicles carrying goods for hire or reward along routes where
serious competition with the Railway occurs. That necessity
is only of unportance on aeéount of the use of the Railway
as a means for subsidizing the export of country produce. If
that circumstance did not exist no control of vehicles carrying

_goods for hire or reward on those routes would be necessary

“"Development of Transport Bill"” has, of course, been sub- 1 at all. -
stituted for the previous title **The Control of ‘Transport Bill", 5. As far as damage to road surfaces is concerned, IM'-'T';.P"
2. T am of the Gpimion that there 4s no necessity in this the view tut the major dlm;‘ge duging wet w T o .
Colony for a comprehensive Ordinance on these-dines. 1t will account ot foode FEpng “.vhwl.e" This can be $e e
be expensive to administer in spite of hopes to the contrary. ‘y\;, cont.rolléd by sufiaient apphcntlon( of the Resdy - > &
The Colony is uot in a position-to afford an Ordinance of thms - 4 dilnuncg. The major duumge during dry-'mh' » -
I;ind pending the period when it may become really necessary ba_ex‘ogsnv’;hupeed ‘:{ ajl,l \'e(l;;vllea ‘.‘“P"?“’"I’;‘ p':;‘g’ ownad
consider that the essential requirements in respec » - . 6. over: & orries 18 only p
and dﬁelopmgnt of tnnlpoﬂeqruuld be :hie:m:ﬂ:u;::l ¥ dunug wet wu'.her 80 long as the speed is not-too h_lgh. but_
Bill on much less ambitious lines which would be in}xpengive thc' Chief sequirement to reduce the Me to roads is better
to administer. police supervision and control. It has, I understand, been™
i B contended by some that if the Bill proposed by the majority
3. In my view it is improper to endeavour to draw a com- { of the Committee were enacted, the requirements fér police
parison 'be“'*_“ the requirements for the licensing and control { supervision would be reducedl decause if licence holders did
of public service and goods carrying vehicles in this Celony not comply with the law they would be liable to lose their
::’cd th: ;or 'd“;l‘"c"d Btates "uc‘; “mE"lZ‘iuul. South Africa, ! licences. 1 do not agree with this opinion.
.y I loes e argument a at if trans
controlled on comparabgla lines n;’v‘v) {t will be dxfﬁcul‘:o: ;P:n:;: ! 6."The conditions pertaining to the transport of goods
! for hire or reward in this Colony cannot, without difficulty

later on-account of vested interests.

4. The view has been put forward that competition be-
tween vehicles engaged in carrying goods or passengers for
hire or reward may become undesirable. In my judgment
this view is often exaggerated. As far as busses carrying
passengers for hire or reward are concerned 1 recognize the
desirability of control on the main routes of the Colony in
the interests of the passengers. With regard to goods carry-
ing vehicles, I know of no such necessity. It has been held
that goods vehicles often carry goods at an uneconomical rate.
The average rate last year in the Public Works Department,

and expense, be met by the issuance of licences in such a way
as to bring the use of such vehi under a system of cen-
tralized. control such as prevails and is required in advanced
countries. In this Colony transport requirements are intense
in particular districts or particular roads for short periods.
Moreover, vehicles not infrequently break down in out of the
way parts of the country. Tt is necessary under those cir-
cumstances to hire a vehicle immediately ; that vehicle is quite
possibly not a vehicle licensed by the Board ¥or hire or reward,
and consequently its use would be contrary to the daw untu
it obtainell such a licence.
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7. Ak far as passenger services (busses) are concerned,
my view is that such services should only be permitted on the
main routes under licence. The |ist of roads to which this
provision would apply could be extended or reduced in accord-
ance with the requirements for the development of the Colony
T am not in favour of its application to minor roads in out-
lying districts because 1 consider thet such application would
serve no useful purpose and would, in {act. be a nuisance and
expense. In my view the busses_carrying natives on such
outlying roads are adequate for present conditions

8. As regards goods services T o entirely opposed to pro-
vision bemg made for “'C"" licences. Suff® 4 provision in
my opnian,.is entirely unnecessary and would merely dupieate

. the work of the Licensing Officer under the Traffic Ordinance.
I dgree with provision being made for A" und B lieences,
but only in so far as certain scheduled routes, which would
ordinarily be those parallel to the Railway, ure concerned.
The schedule could be increased or reduced as requivenients
demarded.  The use of such scheduled routes for oods carry-
g purposes for hire or reward by unlicensed vel.-les would,
under this method, be confined to travel betwee,; points of -
ertry on to a scheduled road und the nearest Railway Station. ¥+

Y. For the above reasons 1 any m disagrecn.ent with the
majority of the Comiittee regarding the necessits for the
Bill us drafted. At a time when the Colony cannot ufford to
provide adequate funds for many essebtul services it is, in my
opinion, improper to énaet an Ordinance which, as far as
many of its provisions are concerned, is quite uinecessary,
and would cause expense in administration.

H L. SIKES,
Director of Public Works.

28
DISSENTING MINUTE. .~

A F
Narrosi,
18th July, 1936.

THE CHATRMAN,
C0-0RDINATION AND REGUIATION OF TRANSPORT
COMMITTEE -,

Under paragraph 42 of our Report, 4 am not prepared to
recommend to Government that they should review the fees
and taxes on road anotor vehicles, in view of the fact that
an increase in the use of velucles propelled by crude oil engines
18 anticipated ,

I hold the view sery strongly that the public, and
especially the guible who produce primary produc'.‘, aflou_ld
reap the full benefit from the cheapening of the running costs
of road transport which the new engines will assure them.
The initial cost of these vehiclex 1~ very greatly in excess of
petrol driven vehicles, and any wasing of the fees on arnde'
oil would nuldate against their introduction. - The funds—
acquired by Gaverowent in respect of fees and taxes from
“the road transport industry are very Targely in excess of the.
amount returned to the industry in road maintenance, etc.,
and T object to the recommendation <ontained in this para-
graph 42 accordingly, which T éhold like to see deleted.

- -

G. H. RIDDELL.
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APPENDIX A.

INDIVIDUALS ANp RePRES
TIONS, CHAMBERS oF (‘o

NTATIVES OF TRANSPORT ORGANIZA
MMERCE AND DISTRICT Couxe 18
INVITED TO §1 BMIT _\II'\!I'R\N]‘\ OR TO GIVE

ORAL Evipencr

Sir Godfrey . Khodes. ( BB, D80, ~Riniwive and Har
bour~ Vdmimistration

Migor KA. Brown Overseas Motor Prangport Conipany

dhe Fapress Pransport Compuny— Nairobi

MroJ. L. Riddoch Nisunu

Mujor (. A Hoaper—Nuirob

Mr. A Vincent ..\Lm.l:m,; Director of Messr«
& Exchange, I.td

Mr. R. S Wollen Chairman, Coffee Baard of Kenya

Dhe Kenva Farmers'

Motor Mart

\ssocuation

Mr, Rahemtulla Kasitn—Kisumuy

Mr M. D, Pur Machakos

Mr.N. K Oz -Nairobi.

Mr. J. W. S. Brancker —Imperial Airways, Ted.
East African Airways, Ttd.—Nairobi.

The Aero Club of East Africa—Nairobj

The Mombasa Lhamber of Commerce

The Nairobi Chamber of Commerce

The Eldoret Chamber of Commerce,

The Kisumu Chamber of Comuerce

The Nakuru Chamber of Commerce

The Kitale Chamber of Commerce

The Kakamesn Chanler of Commerce
Nairabi

The Indian Chamber of Commerce, Kisumu

The Indian Clunnher of Commeree

Nairobi District Council
Nyanza District Council,
Trans Nzoia District Council.
Uasin Gishu District Council
Nakuru District Council,
Naivasha District Council,

The Commissioner of Police

-l

s Mro MO
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APPENDIX B.

INDIVIDUALS AND REPRRSENTATIVES OF ’I‘nmsromj (-)R(-.\NIZ\-
TIONS, CHAMBERS OF COMMERER AND DisTRICT COUNCIIS
) VIDENCE EITHEBR WRITTEN, OR ORAL,
OR BOTH.

Mr. B. G. Moulton—Representing the Motor Trades Com-
mittee, Nairobi

Major K. A. Brown
port Co

Mr. J. W. 5. Brancker—Representing Imperial Airways
(Africa) Ltd.

P Mostert—Representing the Aero Club of East
Africa 5 .

Mr. A. Vincent—Managing Director of Messrs. Motor Mart
Exchange, Ltd.

WHO GAVE E

n
Representing the Overseas Motor Trans-

The Commissioner of Police. o

8ir Godfrey . Rhiodes, C.B.E., D.8.0.—Representing the
Ralways and Harbours Administration.

Mr. E. Ruben—Fxpress Transport Co., Nairobi. ‘

Mr. R. 8. Wolén - Representing the Coffce Board of Kenya.

Mr. J. L. Riddoch—Kisumu.

The Hon. Mr. D. D. Puri—Representing Indian Moter
Vehicle Transporters. .

Nyali Ltd.—Mombasa.

Trans Nzow District Council.

Nyanza District Council. R

A\'jalmbi District Council.

Mombasa Chamber of Conunerce.

Nakuru Chamber of Commerce.

Major (

A. Hooper—Nairobi
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APPENDIX D.

LIST OF ACTS, REPORTS, ETC. PLACED AT DISPOSAL OF
COMMITTEE
GREAT BRITAIN—
Road and Rail Act, 1933.
Report of Conference on Rail and Road Transport, (1932)
Road Traftic Act, 1934,
Royal Commission on Transport :
Control of Traftic on Roads.
Licen~ing and Regulation of Public Service

First Report
Second Report
Veheles,
Final Report
Road Traffic Act, 1930, und Amendment,
“ Times " Articles — Road rersus Rail.
National Road Ti C Southport, 1935 Paper_ road
by Brig.-General Sir H. 0. Mance. >

Coordination and Development of Transport.
1931, .

Sourn Arrica
Road Motor Competition Commission (1929).
Road Motor Act of 1930.
Report of Road Transportation Board (1932). N
Report of Rond Teannportation Board (1933). o
Report df Road Transportation Board (1934). i
Report of Road Transportation Board (1935),
NEw ZEALAND
Road Act 67 of 1926.
Motor Omnibus (Licensing) Regulations, 1926.
Motor Omnibus (Constructional) Regulations, 1928,
Transport Department Annual Report, 1935.
Nyasataxp—

Report on Road and Rail Transport (1933).
Motor Traffic Ordinance, 1934—Map of Scheduled Roads and Licence
Schedules.

FEDERATED MALAY STATES
C i Report on Co-ord, 1932.
Road and Rail Committee—Evidence —(1931).
Transport Licensing E: 1934.

AUSTRALIA—
Victoria—Report of Transport Regulation Board (1933).

Tasmania—Regulations under Traffic Act, 1925, and Motor Vehicles
Tax Act, 1917,

Tasmania—Traffic Act, 1925.
South—Motor Vehicles (Special Licences) Act, 1925, |
New South Wales—State Transport (Co-ordination) Act, 1931. ,

CANADA—
Report of Royal
Canada.

into Railways and Tra ion in
UNITED STATES OF AMERICA —

Bill of 16/12/25 to R Inter-state C
Operating as Common Carriers,

by Motor Vehieles

5,
TANGANYIKA— \¥
Carriage of Goods by Motor (Conteol) o&p’. 1081,
Carriage of Goods by Motor (Prohibition) Ordinance, 1934,
Prel 1 ion and A bly of Material Relevant to an
Enquiry into the Question of (,ompt-mion botween Road and
‘Rail in Tanganyika Territory.
lnuvnm Rapon of a (omnuuco Appomwd to l-.nqmn una the
b
Road Tra

e

in the ng-nynlu Territory.
KeNva—
Report of Committec to Consider Mowr Services Bill, May, 1931.

Report of Legisl Council C to Report on Bill for
Licensing and Regulation of Motor Vehicles, July 1931,

Ordinance,. 1932 ** Carriage of Goods by Motor (Prohibition).

SiERRA LEONE—
Protectorate Highways Tolls Ordinance, 1932,

UaANDA— -
Report of the Road Accidents Committee, 12/12/35.

GENERAL—
AnAndyd-o{mlochl.cgidmdq:o()olom
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APPENDIX E.

KENYA AND UGANDA RAILWAYS AND HARBOURS.
GENERAL MANAGER'S OFFICE,
Niironr.
4th July, 1935.
The Hon. The Colonial Secretary, No. A.7/1401.
The Secretariat, Nairobi,
TRANSPORT COMMITTEE.
Your No. S.C.RDS, 2/9/57 of 29th June.

I am hardly competent, nor would it be proper for me to
try to point out to Government the difficulties which they
have already had to face in endeavouring to reconcile in a
statesmanlike way, for the benefit of the comimunity as a
whole, the aarious conflicting interests between the different
forms of transport but you will recollect that the question of
regulation of transport arose at a recent meeting of the Central
Roads and Traffic Board, as a result of an application from a
company for exclusive rights to run 2 ‘bus service over certain
roads between Nairobi, Lumuridand Kiumbu,

2. In discussing that application 1 submitted the sugges-
tion to the Board that this question could only be dealt with
adequately if suitable legislation were introduced to control all
forms of transport on some systen of licences based on pubhe
convenience and necessity, as had been found so necessary in
other countries. I understand, too, that Government has
already received similar applications for services over other
roads in the Colony

3. Government will also recollect the difficulties with
which they had to deal in connection with competition betweer
road and raillway between Mombasa and Nuwrobi and up-
country. It will be remembered that the first attempt to
deal with the latter problem took the form of a licensing
Ordinance but owing to certain defects in that Ordinance 1t
failed in its purpose and the present Ordinance had to be intro-
duced in its place.

4. I have no doubt that following the expericr e of other
countries problems of this nature will full to be dealt with by
Government in increasing numbers and in Increasing  corn-
plexity in the near future. In addition to questions of road
transport and rail transport, the new factor of air transport
also already requires serious consideration.

5. The old methods of allowing unrestricted competition
in transport in all directions has been found, in practice, most
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wasteful and most inefficient. In a small country such as
this, under such conditions, efficient, economical transport ser-
vices, 80 urgently needed, will never be introduced. Already
there is some evidence of waste of money which must inevit-
ably be paid for in full und which will ct in other un-
desirable ways upon the general publie, allowing two
companies to compete in local air feeder services. On the
road; too, it is impossible to expect any company to invest
money in providing reliable and efficient services if they are
to be liable to compet.tion from wasteful and haphazard enter-
prises of the type that so frequently and so easily spring up
in this country. xperience in other countries Zoes to prove
that so far as transport is concerned at any rate, some system
of co-ordination and regulation is-essential if the public are
to get the best service the amount of traffic available can sup-
port, and if real waste of money is to be avoided. In my view,
it would be wise for Government to benefit by such outside
experience.

6. At the present time our difficulties in this connection
are not great and large vested interests have not yet sprung
up.  There 18, however, already evidence to show that unless
something 1s done in the very near future, vested interests will
be created in uneconomic directions and Government will, at
a later date, have very great difficulty indeed in handling the
situation that must then arise.

7. 1 have, as you will notice, approached this matter
from the point of view of the co-ordination and regulation of
all forms of transport and in this control T would also include
the Railway. 1 feel, for example, that no more branch lines
should be constructed unless the claims and possibilities of
alternative forms of transport are fully considered.

8. A central board, properly constituted to deal with such
matters. would be able to recommend, or otherwise, any trans-
port proposals that came before them for consideration. To
be really effective, such an organization should, of course be
applicable to the whole of East Africa and it is hoped that if
Kenya gives a lead in this matter, Tanganyika and Uganda
will both follow suit. In fact, in Tanganyika a committee
has already been appojnted to mvestigate the position as be-
tween road and rail, as advised to you in my No. A.7/1401
dated the 10th June. The problem in Uganda is not yet
acute but already difficulties are, I believe, being experienced
owing to the large number of small. uncontrolled and un-
organized vehicles using the roads. Under a proper system
of licensing, it is much easier to ensure that control is exercised

{



and discipline enforced. T think.the short experience of the
‘bus company in ‘Nairobi has proved what can be done under
such conditions and how benefieial the results can be from the
point of view of the general public.

9. Furthermore, provided some system of licensing such
as that outlmed by me is introduced, it wilj be possible for
the Railway Adwinmistration <itself to consider the investment
of public funds in road and air enterprises. In this way the
problem of wasteful competition between the different i'urlna‘
of transport will largely disappear.

10. In view of the tmportance of transport generally to
Fust Africa as a whole, [ cannot too strongly urce that (e
suggestions 1 have outhined herein should receive the earhest
consideration of Government The Central Roads amd T'raffic
Board feel this can best be done by the appointient of a com-
mittee to inquire into the whole problem. 1t may appear that
we are somewhat premature 1n making a Suggestion of this
sort un that the problem fius not yet become an acute one.
Government will, however, realize that the proper time to deal
with a problem of this potential magnitude and importance

“.is before troublesreally ariges. trust, therefore, that Govern-

ment will sée its way to appoint the committee that has been
recommended to it by the Central Roads and Traffic Board.
I can think of no other statesmanlike way of meeting the
varions problems that Government wil) have to fage if a
step of this nature 1s not taken at an early date.

11, In the meantime, I may inform Government that I
have been collecting information to place at the disposal of
<the committee for their consideration.  There are many
eXatples now of suitable and efficient legislation in force in
other countries to meet problems of ths type : Nyasaland
notably, has recently introduced legistation which, | under-
stand, 1s proving exceedingly effective

12. Tt 15 true that an Investigation of this nature will
take a certain amount of time and must be carried out with
care and at some cost, but the enormous benefit to the country
in the future, in the avoidance of wasteful and uneconomic
expenditure on a large scale, and the relief to Government due
to the absence of otherwise insoluble problems, fully justifies
the expenditure of a comparatively small amount of time and
money at the present time.

13. 1f there is any further information I can give to
Government, I shall be very glad to do so.

G. D. RHODES,
General Manager.
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APPENDIX F.

KENYA AND UGANDA RAILWAYS AND HARBOURS.
GENERAL MANAGER'S OFFICE,
Natront,
16th July, 1935.
No. A.9/318.
The Honourable the Acting General Munager,
Tanganyika Railways, Dar es Saluan. Ee- .
You will have seen from the minutes of the last meeting
of our Railway Advisory Council that it is proposed to intro-
duce certain rates reductions, commencing oo the lst January
1936. In carrying out our preluninary- investigations- with
regard to this matter, it has become clear that a definite
decision as regards policy cannot be taken unless we know s
what the Governments bropose to do with regard to road
competition. T enclose, therefore, for your anformation, a
copy of a memorandum that 1 am circulating to_members of
Railway Advisory Council in this connection v~ Falso attach
& copy of my letter No. A.4/697, dated the Sth July, to the
Governments of Kenya and Uganda, and of my letter No.
A.7/1401 of the 4th July to the Government of Kenya. 1
should be very glad to have your views on this problem.

2. 1 myself have come to the conclusion that the tine has
arrived for drafting legislation on more modern lines, to deal
with the regulation of transport : to be really effective such
legislation should. of course, apply to the whole of Fast Africa.
I am hopeful that the Government of Kenya will appoint a
committee to go into this matter and that possibly the Gov-
ernments of Uganda and Tanganyika muy also decide to adopt
this step™ In the meantime, I aw drafting model legislation
for consideration. 1 shall be wlad to send you a copy of this
for your information as soon us it is ready. Tt seems to me
that if we can get legislation of this tvpe, we shall get the
whole problem put on to a much sounder basis.

3. In connection with the rates reductions. I shall, of
course, let you know in due course what our proposals will be.
They are bound to affect, in some cases, the rates at Moshi
and Mwanza and we shall either have to maintain our existing
rates there or ask if you can agree to come down to our pro-
posed rates. This matter cannot be dealt with in further
detail until our definite proposals are ready.

G. D. RHODES,
General Manager.

"
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MEMO.R:\N_I)I'M FOR RAILWAY ADVISORY COUNCIL,.
PrOPOSED Rates Repuerions, 1936,
Preliminary Investigations.
With reference to Minute 971 of the June meeting, pre-
liminary Investigations as to the best way in which reductions
In rates can be introduced on 1st January, 1936, are now being

carried out. In this connection the following principles are
being borne in ming -

(1 Reductions must be equitable and fair to all sections
of the community and must be consistent with the
principles of prudent finance. 7

121 Reductions should wherever possible be framed with
A view to creating additional traffic resulting in an
eventual increase in net revenue.

3 Reductions should wherever possible assist the de-

- pressed industries,

(4) Reductions should wherever possible tend to reduce
the difficulties arising from an unbalanced tariff, par-
ticularly as regards road competition,

The problems raised in the last paragraph are of the utmost
importance and must receive prior consideration before the
general lines can be decided along which rates reductions
should be granted.

2. Members are aware that protection against wasteful
and uneconomic road competition i1s now provided by both
Governments.  The Kenya legislation, however, must be
introduced each year and there is therefore » drave element of
uncertainty as regards the future position of Railway revenue.

reductions. It will be clear that if this point of view is taken
by Governments and the general public, the Railway must
bear this in mind in considering the proposed rates reductions.

4. Looking ahead for the next five to ten years, it seems
probable that all rates above fifty cents per ton-mile will be
vulnerable to road competition. In fact, in many areas road

developments, such as the road train with Diesel engines, may
reduce this figure still further.
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5. Taking the fizure of fifty cents as being reasonable at
the present time, it is clear from an examination of the table
on page 19 of my annual report for 1984, thut lhe.- topvthre.e
classes are vulnerable and if the Railway Administration is
to deal with this matter through the mediun of rates alone,
the highest rute of the future must be somewhat similar to
our present class 4. To bring this about without a correspond-
Inpancrease in the lower rates would involve a loss of revenue
of from £250 000 to £300 (6K,

6. Members will doubtless acree that the suggestion that
the lower rates should he puat up to meet this loss wi.ll meet
with strenuous opposition and this method of solving this prob-
lem should be avoided, if at all possible. It follows, therefore,
that all rates reductions should be desizmed to meet this par-

ticular difficulty or, alternatively, the two Governments must_

satisfy the Administration that they are ;u‘u;ml'ed to continue
to safeguard the position by adequate fegistation.

7. 1 have therefore written to both GGovéfnments in _the
terms of the attached letter. In order that the e)fununat.lfm
of possible rates reductions may not be delayed, it is esseufml
that a suitable answer be forthcoming before the next meeting
of Council 1n October.

F. It 1s probable that both (x'overnme.nts, while sym-
pathetic with the Railway point of view, will have difficulty
in binding themselves permanently to the preseat type.-of
prohibitory legislation, but they may be ;wrprured <o u;{rée: to
continue this legislation for another year and in ?he meaptlme
undertuke to enact legislation on more modern lines by intro-
ducing a system of licensing based on public advantage and
convenience,

Y. Legislation of this sort is now in force in many parts
of the world and is of a type which can be maintained per-
manently.

10. Such legislation should be designed to ensure thut
where competition is considered wasteful und uneconomic,
and not in the best interests of the country as a whole,
licences would be refused, as at present, so that the Railway
could depend upon complete protection wherever justiﬁgd.
Such legislation too is suitable for controlling and regulaupg
all types of transport such as air, inland waterways and rgl]-
ways, and would be particulariy effective and useful if applied
to the whole of East Africa. It would also deal adequately

\
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with such problems as over-crowding on the roads, réckless
and dangerous driving, restricted or sole licences over certain
routes, etc., all of which are now arising in these territories.

1L Tt is understood that the Government of Kenya is
now examining the advisability of appointing a committee to
consider legislation on these lines, to govern, regulate and
control all forms of transport in the Colony and, in anticipation
of such an inquiry, this Administration is dl'aftin,f,7 a model
Bill based on the practice in other countries which might
serve us u basis for discussion.

12, Provided such legislation is suitably drafted, Council
may be prepared to accept 1t as an adequate safeguard in lieu
of the present year to year prohibitory legisiation, leaving the
Administrution free to allocate rates reductions where. apart
feom this fuctor, relief is more urgently needed at the present
time. b

13, This information is circulated to members of Council
n order that they may be aware of the present position with
regard to this matter,

GENERAL MANAGER'S OFFICE, NAIROBI.
Ref. No. A.4/697.
16th July, 1935.

GENERAL MANAGER'S OFricE,
NaIRoBI.

No. A.4/697.
Sth July, 1935.
The Honourable the Acting Colonial Secretary,
Nairobi.
The Honourable the Chief Secretary,
Entebbe.
Estimates, 1936,
In connection with the preparation of this Administra-
tion's Estimates for 1936, as Government is aware, it is
intended to consider the possibility of making a substantial

reduction in our existing railway rates to come into force on
the 1st January next.
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2. My proposals in}lhi. connection must be largely in-
fluenced by Government's policy in regurd to the prohibition
of road competition with the Railway, as, unless an assurance
can be given that the present legislation will be continued for
at least the next five years, it miy be mecessary for wme to
recommend that such amount us may be ayailable for rates
reductions be devoted mainly, if not entirely, to lowering our
highest class rates. ’

3. On the other hand, if Government can give a definite
undertaking that the existing legislation will be continued
for the period in question, I shall be able to consider moulding
my proposals so as to afford relief in other directions.

4. I would therefore much appreciate an early expression
of Government's views on the question of continuing the
present protection during the period 1936 to 1940.

5. I am addressing.a similar letter to the Governments of
Kenya and Uganda.

>

G. D. RHODES,
General Manager.
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APPENDIX G.

_—
CO-ORDINATION OF TRANSPORT—KENYA.

MEMORANDUM SUBMITTED BY ThE GGENERAL MANAGER,

K.U.R & H., 10 THE CommITTEE APPOINTED TO

INQUIRE INTO CO-ORDINATION OF TRANSPORT
IN KENYA,

In Kenya there are four main forms of transport i —

(1) Rail.

(2) Road.

(3) Air.

(4) Water borne.

Of these, Rail Transport, is State owned and has been
oexistence for over 35 years. In addition to passengers,
parcels and live stock. the Kenya und Uganda Railways and
Harbours live handled over 1,000,000 tons of public goods
and have woved over 308,000,000 tons miles of paying traftic
in one year.

Road Transport s a compuratively new form of transport,
but one that Isncreasing in importance each Yyear.

Atr Transport is exen more modern, but already there are
indications of a very rapid growth m the near futyre, particu-
larly us regards passenger traffic.

Water-borne 'l'nmspur[. apart from R;ul\m) steamer and
tug and lighter services, has existed for many years on the
Coast and also en Take Victoria, where its chief form at the’
moment 1s dhows, providing a very cheap if somewhat slow
and precarious transport in small quantities. . -

2. The problem to be considered by this country, as in
older ones, is how to control the development of these four
forms of transport along sound and economical lines in the
best interests of the community as a whole, or, in other words,
how best to bring about the most economic use of each form
of transport. This ideal is most likely to be attained if cir-
cumstances can be so arranged as to lead to the automatic
divigion of functions between each form on a truly economie
basis with the minimum intervention by the State.

3. This problem of regulation and control of transport,
particularly as regards rail and road, has received the close
attention of Governments and other authorities in every
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civilized cquntry. In addition, the problem was also exhaus
tively examined in June, 1935, by the International Chamber
of Commerce (to which body Sir Osborne Mance was reporter
on this subject) réprekeutm;: thirty-nine nations. The full
text of the resolution passed by this authoritative and repre-
Sentative body is attached as an appendix to tl morandum.
o€ As this s still a new country, where vested interests
Q.E.)’!_mpormnce, apart from the very important Railways and
'Hil-{'l)v.l:ll’ﬁ wnvestment of £22,000,000, have not vet had time

';lu(‘e.ﬁ.'nblysh heimselves, a4 unique opportunity ex.sts to deal

with the whole.problem with the minimum of expense. The
experience ®f older countries, all tending to prove that some
form of control is desirable, should be of imimense value in
this cennection.

5. The solution usually suggested is '‘free and un-
restricted’” competition ; but s this a practical solution? What
does unrestricted competition mean? Brigadier-General Sir
H. Osborne Mance, an interyaulnm_xl authority on this subject,
has gxplained what free and unrestricted competitian would
mean as between rail and road transport.  He says :—

VIt 1s necessary, however, to be perfectly clear what
15 meant by this.  Let us take goods traffic. Railways,
like the r«»’uls, wollld. be free to accept or refuse traffic.
They could charge what rates they liked; they could
vary these rates from locality to locality and from day
to day. No rates need be published, and the railways
could grant special favours to any client. The rai]wayg,
dike the roads at present, would be governed in their
actions entirely by their own -interest in each case. As

Unrestricted
competition.

regards passenger traftic, the present tendency would have _

to be reversed, and unhimited omnibuses allowed on the
roud without any specific obligations to the public, subject
only to the prescriptions as regards safety, police regula-
tions and the conditions of labour.

This is what unrestricted competition means, and
it can hardly be expected that in these conditions respon-
sible transport undertakings would continue to maintain
4 healthy existence. Consequently, the raillways must
substantially continue to-carry out their present obliga-
tions. This being the case, the question arises how far
publite road transport undertakings should be brought into
line with the regulation of railways.

Unrestricted competition being ruled out, the alterna-
tive has been proposed on the one hand of subfitunthlly
continuing the present regulation of railways, including

\
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their obligation to carry, to publish tariffs and not to dis-
criminate, but with corisiderable freedom as regards fixing
tariffs, und on the other hand of granting complete
freedom to road transpert. Under this system the rail-
wiays would ultimately carry only traffic which® it does
not pay road trunsport to carry on #ts own terms, with
foreknowledge of the rates and conditions applicable to
the railway for each partietar journey or consignient.
Such a solution 1s evidently not an economic one."’

6. General Sir Osborne Mance nuakes it very clear in the
above extract what free competition really would mwean. It 18,
I think, w0 substantially different meaning to the one usually
Leld by those who do not 2o into the matter deeply. Free
competition must eventually mean the complete abandoniment
of the important principle incarporated in a normal railway
tariff of charging only what a commodity can bear, a principle
which is <o valuable to every community. hut especially to a
country dependent upon low-valued agricultural crops and one
which has already proved so helpful in developing East Africa.

7. It will, I think, now be clear to the Comnittee, after
careful consideration of the part Railways are playing and still
have to play. in the development of East Africa, that a solution
depending upon free and unrestricted competition 1s as un-
sound. costly and impracticable here as in older countriea

5. In connection with this point, it will be interesting to
mention the attempt made in the Federated Malay States
to bring about **free and unrestricted'" competition by relieving
the Railways of three of their most important statutory obliga-
tions . —

4a) The oblizations of a common carrier

(b) The necessity of publishing rates.

(e) The obligation to give no undue preference.
(Note also the reference 1o this matter on page 9 of
the memorandum submitted to the Tanganyika Com-
mittee by the Acting General Manager, Tanganyika
Railways, already circulated).

As these three obligations normally constitute a very unportant

part of the claim that a railway system serves g territory more

advantageously than any other system, I am in complete agree-

ment with the Acting General Manager, Tanganyika Railways,
when he says :—

"This legislation places great power in the hands of

the Railways, and, in our opinion, is not an example
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which, in the interests of the public, should be followed
in this territory."”

9. It will interest the Committee to know that the intro-
duction of this unique legislation has not provided a solution
of the problem. The Federated Malay States Railway . accord-
mg to its last Report, largely becuuse of unrestricted roud
competition, 4s In a very serious financial difficulty, which,
presumably, has to be covered by State taxation. As a con-
sequence, 1t has recently been decided to nuplement a Bill
entitled : “"The Transport Licensing Enactment, 1934, (4
copy 15 avuilable for circulation to the Comnitteei and the
Ministry of Transport has been requested to send out a fully-
qualified officer to administer the Ordinance. c:\r. this Ordin-
ance follows closely the principles which I suggest should be
followed in thuis territory, it will be of particular interest to
the Committee. .

10. The problems and principles referred to in the previous Rail ps.

paragraphs apply generally to all forms of transgort. 1 will
now refer more particularly to the railway os. road aspect of
this problem as it exists in this territory. This has been
very fully and very adequately dealt with by the Acting General
Manager, Tanganyika Railways, in his memorandum to the
Tanganyika Conimittee, u copy of which has already been
crculated and which 1 hope will be carefully studied. It
will, therefore, be unnecessary for me to set out the arguments
again in full detail. The Committee is also recommended to
study the comparison of freight charges set out by the Acting
General Manager in a second memorandum to the Tanganyika
Committee (also already circulated). While it is probable
that some of the figures therein quoted are now somewhat out
of date, the general picture which they portray remains
accurate.

11. The following additional information, applicable more
particularly to the K.U.R. & H., will serve to drive home the
lesson to be learned. Reference to the table given on page 19
of my Annual Report for 1934 discloses the following facts :—

(1) Rates per ton mile vary from over Sh. 1 to as low
as 2.4 cents.
(Nore.—This figure has been still further ve-
duced as a result of recent rates reductions.)
(i1) The tonnage carried in Classes 1, 2 and 3 was com-
paratively small, viz : 20,000 tons, or under 3 per
cent of the total for the year.

road.
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unlimited competition where ‘desirable. This very flexibility,

however, emphasizes the tremendous responsibility of tha
Board of Control and the need to have, as menibers, individuals
of the highest calibre, judgment and disinterestedness, and,
at the same time, adequate machinery for appeal.

14. To enable such a Board of Control to ussess the
economic claims of the various forms of transport, it will be
necessary to know the full cost to the country of each. As

regarals Railways, this is already known, as separate accounts ~

are kept and published annually. The cost of air and water-
borne trafisport is also easily obtainable, if suitable statistics
are called for, but the real cost of road transport 18 more
difficult to arrive at The Governors' Conference already
collate certain information in this respect, copies of which
liuve been circulated to the Committee. It is suggested that
these statistics should be examined by the Committee, to see
whether they adequately and cofrectly represent the true
position. .

15. The ntroduction of regulation and control of trans-
port, as recommended, would bring into prominence the
possible need of a suitable stimulus to maintain efficiency and
to provide an urge to keep up to date and to make the utmost
use of modern development and invention among all forms
of transport which has hitherto been provided by unrestricted
<competition.

16. It is suggested that the licensing system contains
adequate safeguards in this respect. as licences would at once
be issued to other applicants if adequate service is not being
given.

17. Further, the ancillary traffic carried by the private
owner provides an additional and very important safeguard.
In this connection, Sir Osborne Mance has the following to
say :—

‘"There are a good many analogies for arguing that
ancillary traffic, rigidly defined, should be as free as the
use of the private motor car. Such freedom gives scope
for the individuality and flexibility of road transport in
many cases which could not adequately be met by a public
transport undertaking, and it is, of course, essential for
the many delivery and agricultural services which have
always been carried out by private transport in the past.
Moreover, the freedom of ancillary services is the best

v Y

automdtic check on the'.ld)un of any schéme of road and
rail ¢g-ardination to produce the most efficient ‘ﬁelgy
ment of transport in the public interest. ;-8

It has been argued that it may be neces
sowme resfriction on ancillary traffic in on
the amenities of the road for other users,
to be adequately safeguarded by reasonable regulation,
coupled with improvements to the roads where their
capacity is proved to be inadequate. A more serious con-
sideration is the claim that ancillary transport should not
be permitted to develop to such an extent as to menace
the continued existence of public transport undertakings.
On these grounds, it has been suggested that it may be
necessary to restrict the operation of ancillary services in
cases where the conveyance of traffic is not an inherent
It would seem that this point will

part of the business
havesto be left until the result of the co-ordination and
fnbsequent re-organization of public transport services has

been <seen.”

18. As panted out by S Osborne Mance, reasonable
regulation +s mnecessary and, for the present at any rate,
ancillary transport, e, transport not plying for hnre or reward,
should, therefore, be licensed, vut application for licences
should not be refused in bona fide cases, though they muay be
subject to conditoons, such as length of haul, hiours of duty,
Insurance, ete., etc. . -

.

19. It 1s necessary to point out clearly, however, that this
question of ancillary transport 1s a very awkward one and one
which may in time require further attention. It is obvious
that if one firm can obtain an advantage by running its owa
transport, other firms must do likewise und the point is finally
reached when the greater proportion of transport is carried
out by private owners, a state of affairs which is certain to be
equally disastrous to the main transport organization of the
country culled upon to carry the bulk low-rated commodities.
For the moment, however, 1t is suggested that 1t will be
sufficient if this problewm is cvarefully watched through the
machimery provided by the licensing system.

20. After a careful study of the whole problem, it will be
clear that sooner or later this country must follow the lead of
older countries. To avoid the heavy costs which other

countries have had to meet, it is suggested that the time 1s

\
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now ripe to introduce suitable legislation, covering all forms
of transport, to meet the difficulties already arising. A draft
Bill, based on similarlegislat.on elsewhere, has, therefore,
been drawmip for consideration, providing a system of licens=
ing based on public necessity and advantage. 1If the principle
is accepted, the details of the Bill will, of course, require care-
ful examination, to see that it meets local requirements. It
is suggested that such a Bill has the following advantages :—

(1) Tt provides suitable muachinery of control and regula-
tion of all forms of transport. .

(2) It can be applied to meet the normal difficulties as
between rail and road, and also the specal diffi-
culties existing in  this  country 'z‘;mﬁ, to the
unbalanced nature of the Ruilway tanfl. € s

-
& - A}

(3) Tt will permut monopolies or restricted services where
such are considered desirable in the public interest.

(4) Tt will enable suitable statistics to be collected, from
which the progress and cost of the various forms of
transport can be judged.

(5 Tt will encourage the organization of efficient tramsport.”

(6) Tt will discourage indifferent, dangerous and irrespon-
sible transport '

(7)1t can be implemented and enforced at reasonable
cost, though, admittedly, not without some adminis-
trative difficulty

(%) Finally, 1t 18 suitable for appheation to the whole of

The last point is particularly emphasized. It cannot be too
strongly stated that the transport problem is un East African
one, and every effort should be made to get agreement between
the different It 1s therefore satisfactory to note
that both Tanganyika and Uganda have appointed Committees
to examine this problem, and it is suggested that a definite
ittempt should be made in due course to co-operate with the
territories. It will be noted that Tanganyika
has already subnitted a suggestion to this effect.

territories.

netghbonring

21 It s suguested, therefore, that this Committee should
reach aoreement tmoan imterim report, covering main principles,
1« was done in Tanganyika and that a sub-Committee should
then be apponted to co-operate with the neighbouring terri-
tories in drafting legislation suitable for East Africa as a

whole

7,
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22. It 18 not possible in a short memorandum to deal
with this subject exhaustively, but I hope sufficient informa-
tion has been given herein to enable the Committee to
appreciate the main problems involved. 1 shall, of course, be
only too glad te amplify what I have written by verbal evidence,
if required.

G. D. RHODES,
S General Manager.

14th January, 1936.

'

p APPENDIX.
«desolution of Interngtional Chamber of Commerce.
The International Chamber of Commerce, after carrying
out @ thorough investigation of the recent evolution of road
and rail transport, has organized consultations on the widest
possible bukis between representatives ol road. and rail and of
users. From the work which has been carried out, the results
of which have been published, the public authorities can
derive the principles which should govern the organization of
land transport. The Chamber considers that these principles,
the details of whose application may vary in the different
countries, according to their geographic, economic and social

structure, may be defined as follows :—

Co-ordination between road and rail will avoid excessive
competition which nvolves disastrous consequences for both
forms of transport. The public itself can only be the loser
by such competition, for it s the public which eventually has _
to bear the brunt of loss of efficiency in operation or of State
subsidies. which may become indispensable.

The total means of transport offered to the public should
pot exceed the real needs of business. It is necessary that a
division of traffic between rail and road transport should be
arrived at suited to their respective technical characteristics
and thus consistent with the services which can be expected
of them from an economic point of view. A close collabora-
tion should be set up between rail and road transport, with a
view to dovetailing them, wherever it may be necessary, and
to organizing combined transport on the cheapest and simplest
basis possible.

Voluntary Adjustment.

The adjustment of transport capacity to requirements and
the division of traffic should be carried out, whenever possible,



54

by means of agreements between the interested parties, or
by means of arbitration voluntarily organized by the repre-
sentatives of the two forms of transport. It is only when the
possibility of such agreement does not exist that settlements
should be nnposed by outside authority.

“The International Chamber of Commerce floes not con-
sider that the levying of taxes on one of the forms of transport
for the sole purpose of limiting its use can bring about a
rational and faw division of traffic.  As regardsespecial taxa-
tion, public road transport should pay only its proper share
in the cost of maintenance, renewal, police. improvement and
construction (whether directly or through the service of loansy
of roads, and the railways should only pay taxes covering the
expenses incurred on their account by the State.  FFurther,
the Government should reunburse the public transport ser-
vices, both road and rail, for the service which 1t requires of

them.

Railway Rates and Obligations.

The International Chamber of Commerce, in view of the
conditions which must be fulfilled by the organization of rail-
way and road transport in order that the latter may meet the
needs of business as effectively as possible, considers that :—

Certain regulations and obligations imposed on the rail-
ways should be relaxed, i order that the latter may enjoy
greater -fre-f-dnm in their management and ul;(-r;\tmn and may
be in a better position to applv commercial principles.

The International Chamber of Commerce is of the opinion
that 1t 15 not at_present practicable to disturb the existing
rafluay rates structure.  The publication of raillway rates and
theiwr universal application without discrumination are indis-
pensable.  To abandon these principle would deprive trade
of an essential element of stability, for a merchant should
be assured that his competitors are not given preferential rates
for theiwr shipments and especially that large firms are not
aceorded special favours. The rate structure should, never-
theless, be made more elastic, in particular by the adoption of
contract rates guaranteeing equal treatment for all in equiva-
lent conditions.

Closing of Branch Lines.
The railways should be allowed to abandon wholly or in
part lines and services run at heavy loss, provided these
lines ure served or services assured by other means of transport.
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The principle according to whiclh each means of transport
should enjoy as much liberty as is consistent with the safety
and convenience of the public, should apply to automobile
transport ; its chief characteristic is its flexibility, and it is
desirable to adopt a form of regulation pernnttm.;: the public
to obtain the maximum benefit from that flexibility.

Private automobile traffic should be free. Private trans-
porters should net be allowed to carry frﬂght‘ for payment
unless they satisfy the conditions to which public automobile
transport undertakings are suIJjec‘t'c:d. BT

Road Transport Control. N
As to public automobile transporters, since they address
themselves to users, 1t is natural that they should be required
to offer the latter a certain number of guarantees. From this

point of view, they should be subjected, like all public trans--

port undertakings, to the regulasigns necessary for the
organization of transport. They should-also be subjected to
certain regulations concerning the condition of vehicles
(dimensions, weights, maintequnggi. insurance against third-
party risks, working conditions and the driver's licence. These
safety measures should be worked out after consultation with
automatic circles and should apply equally to private transport.

In addition, automobile transport undertakings operating
as public carriers, except for short, distances, should publish
their tariffs. ~ The latter should not discriminate between
users.

Through Bookings.

Collaboration  between railways and road transport,
especially on mixed routes which follow successively the rail-
way and the road, is desirable for the organization, in the
best interests of users, of such matters as the truns~s'h|pment.
of passengers and gools, the issue of through tickets and the
drawing up of transport documents.

The statistics required from railways and automobile trans-
port should be limited to those necessary, in the first place
to ensure that they are operated in accordance with the pre-
scribed measures of co-ordination; and, in the second place,
for the purpose of general economic statistics concerning
trafic movement.  The preparation of transport statistics
should be carried out in a uniform manner in all countries,
in view of the increasing importance of international traffic

and in order to make possible comparisons between the different (

countries. *
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EXPLANATORY MEMORANDUM ON DRAFT BILL.
The Bill 15 only suggestive and as it deals with all forms
of transport will probably require further consideration. Tle
main principles are, however, covered and so far as the
provisions relate to passengers and goods vehicles the | i
Road Traflic Acts 1930 to 1934 and the Road and le"’lrl:rgl
Act 1933 have been taken as a basis. These Acts were the
outcome of the Royal Commission on Transport and what
has become to be known as the ‘'Salter Report™.

The conditions in England are dissimilar in many ways
to those mn East Africa, but in making the English Acts the
basis for this Bill, we have been swayed by the v;ry impoﬁant
factor that any judgment on points arising under the Imperial
Acts would be applicable under a local Ordinance if it is
approximated to those Acts.

It 4s to be presumed that the Acts were drafted in the lL.ght
of experience gained from other countries, the le‘vinlationhof
which has been examined prior to and during the ';)reparntion
of this Bill. The main principle of all Acts regulat.ng road
transport s control by a system of licensing when theh"mm,
of a hcence would be in the public interest, which i; the
cardinal guide for any Licens.ng Authority.

The Nyasaland Ordinance (The Motor Traffic Ordinance
1934) 1s one of the latest pieces of Colonial legislation on tlnr;
subject. it also is partly based on the Imperial Acts pre-
viously referred to. and combines matters similar to those
legislated for in the Traffic Ordinance, 1928 (Kenya).

This Bill attempts only to provide regulating legislation
for all kinds of passenger and goods transport.

It may be found that the Bill s very detailed in some
respects. but we think it better that it should be so if its
intention s thus more easily ascertainable, especially 18 it
better if the powers and duties of the Licensing Authority
are clearly set forth rather than left to the vagaries of each
Licensing Authonity or the individual members thereof.

The following notes on the clauses of the Bill are inserted
for guidance —

Clause 1 —Title.

Clause 2. —The interpretations put ppen the variops
words need little comment—they follow section 121 of the

e

Vs
‘v“'\._
Road Traffic Act, l?), and section 36 of the Road and Rail

“i4

,‘Q‘

Traffic Act, 1933. ' I hasb thought necessary, however,
to add a definition. *public rest'’”. What way be to the
interest of one bady of the public in one uren may perhaps
not be to the interest of the inhabitants of the Colony at
large, if, therefore, such a contention can be established to
the satisfuction of the Licensing Authority, a licence should
not be issued.

(lause 3.—In some countries the Licensing Authority
consists of Traffic Commissioners for areas—these are full-
time appointments. Such are not practicable in Kenya at
present and we consider that the work can be performed by
an appointed Board. This chiuse follows. with shight addi-
tions, section 8 of the Carriage of Goods by Motor (Control)
Ordinance, 1931.

Clause 4.—Certaip portions of this clause ure necessarily
original as an endeavour has beerrgnade to bring both wircraft
and inland water transport within the ambt of transport
regulation. In the main, the clause follows section | of the
Road and Rail Traffic Act, 1933, clause 4 (1) B (i) and (1)
has, however, been taken from part of section 9 of the Motor
Carrier Transportation Act, 1930, of South Africa.

1t will be observed (inter alia) that no person shall except
under a licence use vehicular transport for the carriage of
goods (1) for hire or reward or (ii) for or in connection with
any trade or business carried on by him.

The second limb of this particular part of this clause
4 (1) A, goes further than most Colonial legislation. The
Committee is of the opinion that no hardship would be
imposed thereby but that it would assist greatly in controlling
road traffic. The form of licence for such vehicles is dealt
with later—see clause 5.

Clause 5.—This clause follows KEnglish practice—see
section 2 of the Road and Traffic Act, 1933. It will be
observed that for goods vehicles three classes of licences are
provided according to the use to be made of the vehicles. An
“A’" class licence permits the holder to carry goods for hire
or reward or in connection with the holder’s business as a
carrier of goods and such licences will ordinarily be issued to
persons or firms whose sole business is that of carrier of other
persons’ goods. A "B’ class licence is for issue to persons
who combine the carriage of their own with other persons’
goods. A "'C'" class licence is for iksue to persons who carry



"

goods for or in connection with any trade or business carried
on by them : Under this licence the carriage of goods for
hire or reward is prolibited. Should the holder of g ““C'
licence at any time wish to carry the goods of other persons
he must apply for and obtain a ‘‘B”’ licence.

A licence of any particular class describes the work which
may be performed by any vehicle.

The term for “hire or reward"’ has been limited in its
meaning—see sub-clause (4) and the performance by a local
public authority of its functions is deemed to be the carrying
on of a business—sub-clause 5, but the provisions of the
clause shall-not apply to certain uses to which vehicles are put
by a local or public authoritv—sub-clause 8.

Clause 6. —This clause is in part based on section 3 of
the Road and Rail Traffic Act. 1933. The licence period in
clause 1 (1) of one year follows the period for a licence laid
down in section 9 of the Carriage of Goods by Motor (Controlr
Ordinance, 1931

The grant of short-term licences in certain circumstances -

15 provided for by sub-clauxe (2) and special provision is made
in sub-clause (3 with resard to a licence remaining in force
(beyond the licence period) where an application is made for
a new licence—this 1s applicable to goods vehicle licences
only—see also section 9 of the Carriage of Goods (Control)
Ordinance, 1931

Clause 7.—This clause requires no comment

Clause 8. —This clause is in part based on section 20 of
the Road and Rail Traffic Act, 1933

Clause 9. —This clause 1= based on section 23 of the Road
and Rail Traffic Act, 1933. It requires no comment.

Clause 10.—This clause 15 based on section 3 of the Road
and Rail Traffic Act, 1933, compare al<o section 148 (1) of
the Motor Traffic Ordinance, 1934 (Nyasaland).

What further and other particulars may be required would
be the subject of Kegulations.

Clause 11.—This follows to a certain extent section 6 of
the Road and Rail Traffic Act, 1933. It confers an absolute
discretion upon the Licensing Authority to grant or refuse
an A" or "B" licence or to grant alicence in a modified
form

59 '

It will be noticed that the public interest is to be the
guide for the Licensing Authority.

In sub-clause (2) (b) reference will be found to the appli-
cant’s conduct as a carrier of goods. This was included in the
Road and Rail Traffic Act, 1933, in the light of experience
gained under the Road Traffic Act, 1930. The Committee
15 of opinion that it 15 u very HECessary provision.

Clause 12.—This clause is based upon section 7 of the

Road and Rail Traffic Act, 1933,

Clauses 13 and 14.—These clauses are based upon section
72 of the Road Traffic Act, 1930. The particalars to be
provided and the matter to which the Licensing  Authority
must have regard generally will be found to_be similar in any
transport control legislatiof. ‘

Clause 15.—-Thiﬂ cln‘m’ follows section 35 of the Road
Traftic Act, 1930.
4

Clause 16.—This clause is based on section 36 of the Road
Traffic Act, 1930.

Clauses 17, 18, and 19.—These clauses require no com-
ment.

Clause 20.—This clause follows certain provisions of sec-
tion 8 of the Road and Rail Traffic Act, 1933. Tt is designed
to ensure that goods and passenger vehicles shall only be per-
m.tted to run in a safe and serviceable cendition, and also as
far as possible to prevent uneconomic competition.

Clause 21.—This clause follows section 10 of the Road
and Rail Traffic Act, 1933.

Clause 22.—This clause is based upon section 13 of the
Road and Rail Traffic Act, 1933. The power of suspension
or revocation is carefully regulated; that such a power is
necessary in the public interest is patent, and that the holder
of a licence is entitled to some protection so that his interests
may be safeguarded is equitable.

Clause 23.—This clause follows section 9 of the Road and
Rail Traffic Act, 1933.

Clause 24.—This clause follows section 11 of the Road and
Rail Traffic Act, 1933.

“The general policy involved in this clause is that of the
Road Traffic Act, 1930, to quote from one writer on the sub-
ject : ** The majority of those who have experience . . . feel,
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Jhoweyer, that objections and a formal hearing are necessary,
once it is admitted that the individual must be restricted in
<ertain ways for the good of the industry as a whole. To take
but one example, no one but & rival operator objecting to an
application can satisfactorily show that the applicant is not
telling the truth, or that he is in fact asking for a licence to do
one thing when he wishes and intends to do something differ-
ent. On principle the Licensing Authority cannot have the

requisite knowledge necessary to test the accuracy of the .

applicant’s information, or the true position with re"urd to
traffic—unless he hears both sides."

Clause 25.—This clause is based upon the previous clause.

Clause 26.—This clause is based partly upon section 15 of
the Road and Rail Traffic Act, 1933.
essential.
Ordinance,

Provision for appeal is
Compare also section 148 (6) of the Motor Traffic
1934, Nyasaland.

Clauses 27 and 28.—These clauses are based upon sections
34 and 35 of the Road and Rail Traffic Act, 1933 (in the case
of section 34, as amended by the Road Traffic Act, 1934).

Clauses 29, 30, and 31.—These clauses require no com-
ment ; they are based upon sect.ons 24, 14, and 25 of the Road
and Rail Traffic Act, 1933.

Clause 32.—This clause is based upon section 16 of the
Road and Rail Traffic Act, 1933. The records which must be
kept will be found extremely useful.

Clause 33.—This clause requires no comment.
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A Bill to make Provision for the Co-
ordinated Deveolopment in the “General
Economic Interests of the Colony and Pro-
tectorate of Kenya of the Road, Rail, Air and
Inland Water Systems of Transport and for
such Regulation of each System of Transport
as pertains thereto and for purposes con-
nected with the matters aforesaid.

« BE IT ENACTED by the Governor of the Colony of
l\enya with the advice and consent of the Tegislative Council
thereof, as follows :—

PART 1.
PRELIMINARY.
1. This Ordinant® may be cited as the Development of
Transport Ordinance, 193..... , and shall come into force on

such day as the Governor shall by proclamation in the Gazette
appoint.

2. In this Ordinance, unless the context otherwise
requ.res, the following expressions have the meanings hereby
respectively assigned to them, that is to say—

“‘authorized vehicle” has the meaning -assigned to it by
section 5 of this Ordinance ;

“‘carriage of goods’

“‘driver’’ in relat.on to a trailer means the driver of the
vehicle by which the trailer is drawn, and where a separate
person acts as steersman of a motor vehicle includes that
person as well as any other person engaged in the driving of
the vehicle, and the expression ‘‘drive’’ shall be construed
accordingly ;

includes the haulage of goods;

“‘fares’’ ‘ncludes sums payable in respect of a contract
ticket or a season ticket;

"'goods™ includes goods or ‘burden of any description ;

“‘goods vehicle’’ means a motor vehicle constructed or
adapted for use for the carriage of goods or a trailer so con-
structed or adapted ;

o

Short title.

Interpretatiom
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“lcence’" means a licence granted under this Ordinance :

“‘motor vehicle'' means a mechanically propelled vehicle
intended or adapted for use on roads:

“owner’" in relation to a vehicle which is the subject of a
Ahmn;_r agreenent or hire purchase agreement means the person
1 possession of the vehicle under that agreement ;

“prescribed”’ means preser.bed hy regulations ;

“'public interest’" means the interests and umveni;n('e of
the inhabitants of the Colony as a whole :

Regulations™ means regulations made by
under this Ordinance ;

the Governor

Uship™ means every description of vessel used in naviga-
tion not propelled by oars; -

“tratler” means a vehicle drawn by a motor vehicle ;

“public service vehicle” means a motor vehicle carrying
passengers for hire or reward ;

“road” means the carriageway or portion of any road to
which the public_has right of access for vehicular traffic being
that portion commonly in use for vehicular traffic and includes
the portion of any bridge used for that purpose ;

“road authority” means the Director of Public Works or
his duly authorized representative, except where the roads or
any of them within any area or district have been vested in a
local authority under any Ordinance, in which case the local
authority or its duly authorized representative is the road
authority for the purposes of this Ordinance for the roads
vested 1n 1t.

PART I1.

APPOINTMENT OF TRANSPORT DEVELOPMENT
BOARD AND LICENSING OF FORMS OF
TRANSPORT.

8. (1) There 15 hereby established a Transport Develop-
ment Board (in this Ordinance referred to as ‘‘the Licensing
Authority ") wlich shall consist of such persons, not fewer than
three or more than five in number, as the Governor in Council
may from time to time nominate.
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Where the Governor in Council proposes to nominate a
person to the Board he shall, before making the nomination.
require such person to declare whether he has any, and if <o
vhat, financial interest .n any transport undertaking operating
n the Colony.

(2) The Governor in Council miay
ict as officers and servants of the licensing Authority as he

appoint such persons to

onsiders requisite to enable 1t to discharge 1ts dut.es under
this Ordinance,

(3) There shall be paid to the Iacensing Authority such
\‘nlurieg‘, remumeration and allpwances, if any, as the Giovernor
n ('omﬁ‘lrnm_\' determuiine und to the ofticers and servants
ippointed under sub-section 121 of this ~cction.

(4) The Licensing Authority may delegate to any Pro-
vincial Commisstoner, District Commissioner or other person
iy of.its functions under this Ordinance, provided that any
ict done by any such Praguncial Commissioner, District Conn-
missioner or other person while so acting shall be subject to
the approval of the Licensing Authority.

4. (1) From and after the commencement of this Ordin-

ance, no person shall, except under a licence—

A. Use a goods vehicle on a road for the carriage of
goods—

(i) for hire or reward; or N
(i1) for or in connection with any trade or business
carried on by him.,

B. For hire or reward convey any person by means of
any motor vehicle—

(1) designed to carry more than six persons, includ-
ing the driver of such vehicle ; or

(i) not designed exclusively for the conveyance of
persons and their personal effects.

C. Within the Colony for hre or reward convey any goods
or any person by means of any aircraft, provided that
the Licensing Authority may exempt aircraft operut-
ing on a through international route.

D. Upon the inland waters of the Colony for hire or
reward convey any goods or any person by means of
any ship.

Licensing of
transport,



(2) When a goods vehicle s being used on a road for the

carriage of goods the driver of the vehicle, if it belongs to him
or is in his possession under an agreement for hire, hire pur-
chase or loan, and in any other case the person in whose
ownersh.p or possession the vehicle is, shall for the purposes
of this Ordinance be de?ed to be the person by whom the
vehicle is being used.

(3) Where at any time goods are carried in a goods vehicle,
being a vehicie which has been let on hire by the person who
at the time of the carriage of the goods s within theé meaning
of this Ordinance the user of the vehicle, the zoods shall be
deemed to be carried by that person for hire or reward
(4) For the purposes of this Ordinance
(a) the delivery or collection by a person of poods sold,
used or let on hire or hire purchase in the course of
a trade or business carr.ed on by him

(b) the deivergsor coliection by a person of soods which
have been, or are to be, subjected to a process or
treatment in the course of a trude or business carried
on by him;

a person engaged 1n agriculture in

(¢) the carriage by
any locahity of goods for or in connection w.th the
business of agricuiture carried on by another person

lociiity, so long as the zoods are carried in

in th
v vehicle which the person carrying them s author
1zed bv a licence to use for the carriage of coods for

or in connection with his agricultural bus.ness ;

& the carriage of goods in a veliele which 15 being used
under, and in accordance with the regulations apphsy
cable to, a Leence taken out by a panufacturer or
dealer under section 11 of the Trafic ¥irdinance
1928, or by a repurer of mechameally propelled
vehiele

(e the carriaze of soods in a velucle by a manufacturer

went or dealer, whilst the vehicle 1s being used by

hime tor demonstration purposes,

&l not be deemed to constitute a carry.ng of goods for hire

or reward

(30 It 15 hereby declared that, for the purposes of thi
Ordinance. the performance by a local or public authority o
its functions shall be deemed to be the ecarrying on o

a business
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(B) This section shall not apply—

(@) to the wse for any purpose other than the carringe of
goods for hire er reward of a trailer when drawn by
a vehicle constructed solely for the carriage of not
more than six passengers, including the driver, and
their effects ;

(b) to the use of a vehicle for the purposes of funerals;

(¢) to the use by a local authority, or a person acting in
pursuance of a contract with a local authority, of a
veh.cle for road cleansing, road watering or the col-
lection or disposal of refuse, night-soil. or the con-
tents of cesspools, or for the purpose of the enact-
ments relating to the weights and measures or the

sile of food and drgs

() to the use of a vehiwele for police, fire brizade or

ambulance purposes

(e) to the use of a velucle for towing a disabled motor

vehiclegr for removing goods from a disabled veh.cle ™%
to @ place of safety
(/) to the use of a vehicle for any purpose specified in the
Resulations, or the use for any purpose of a vehuele
of any class so specified
(7) H any person uses a goods vehucle, motor vehicle, air
craft, or ship 1n contravention of thix section he shall be
guilty of an offence under this Orchnance
5. (1 Lacences shall be of the following clisses (
I
For quods eehieles
Public carriers’ Licences
L.nuted carrier~” licences .-
-

m Private carriers’ Lhicences

(2) A public carriers” heence (n this Ordinance referred
to as an A Licence) shall ent.tle the holder tnereof to use the
authorized vehicles for the carniage of goods tor hire or reward

n connection with ls

or for the carriage of goods for or
business as a carnier of goods, whether by road transport or
any other kind of trunsport, but 1t shall be a condition of the
licence that no vehiucle which 1s for the tune being an author
1zed vehicle shall be used for the carriage of goods for or in
conneetion with any other trade or busmess carried on by him
exdept such storage or warehousmyg of goods as may be inci-
dentdl to his business as a carrier
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3) A imnhd carriers’ licence (in this Ordinance referred
to as a B Licence) shall entitle the holder thereof to use the

_.tuthorized vehicles, as he thinks fit from time to time, either ’

for the carriage of goods for or in connection with any trade or
business carried on by him, or, subject to any conditions which
the Licensing' Authority in the exercise of its discretion to
attach conditions to a B Licence may attach to the licence, for
the carriage of goods for hire or reward.

(41 A private carriers’ licence (in this Ordinance referred
to as u (' Licence) shall entitle the holder theregf to use the
authorized vehicles for the carriage of woods for or in connec-
tion with any trade or business carried on by him, subject to
the conflifion that no vehicle which is for the time being an
.mlhor&d veh.cle shall be used for the carriage of goods for
lure or reward. '

’Notwnhslundmg anything in this Ordinance contained,
the Licensing Authority may, in case of emergency and sub-
Ject to such conditions as 1t thinks fit to impose, authorize the
holder of & ' Licence to use an authorized vehicle for the
carriage of poods for any person to whomn le lets the vehicle,
if the authonty s satisfied that the needs of that person cannot
conventently be met from other sources.

(50 In this Ordinance the expression ‘‘authorized vehicle'

means in relation to any lLcence a vehicle authorized to be
used thereunder.

(6) The velucles authorized to be used under a licence
shall be

tar such motor vehicles, being vehicles belonging to the
holder of the licence or in his possession under a
lure purchase agreement, as are specified in the
heence ;

by motor vehicles from tume to time in the possession of
the holders of the licence under an agreement for
hire or loan, not exceeding at any time such maxi-
mum number as is specified in the licence ;

(e) trailers from time to time belonging to the holder of
the licence or in his possession under an agreement
for hire purchase, hire or loan, not exceeding at
any time such maximum number as is specified in
the licence; ‘

(d) n the case of a C Licence, subject to the provisions. ,

of the next succeeding sub-section, apy.motor vehicle
belonging to the holder of the licence .or in his !,
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possession under a hire purchase agreement, but
acquired by hini, or coming into his possession under
such an agreement, only after the grant of the
licence

For the purposes of paragraph (b or paragraph () of this
\-section, different types of motor vehicles or different types
irailers, as the case may be, may be distinguished in a
ence and a maxitnum number may be specified in the licence
r vehicles or trailers of each type.

(7) A motor vehicle wh.ch is acquired by, or under a
re purchase agreemient comes into the ;x)ns'essior' of, the
iler of a C Licence after the grant thereof shall cease to be
. authorized vehicle on the expiration of one month from
date on which it was acquired by him or came into his
~sess.on, “unless before the- expiration of that period the
lder delivers to the Tuicensing Authority a notice in the pre-
vibed form of the yehicle having been acquired by m or
\ing come into his possession.

(8) A motor vehicle specified in the licence shall not, while
remains so specified, be capable of heing effectively specified
iny other licence.

(h A person may be the holder of two or more licences
wther of the same class or of different classes.

(10) For passenger carrving vehicles

Road Service Licences.

(11) For aircraft :—
Aircraft Transport Licences.

(12) For ships :—
Inland Water Transport Licences.

8. (1) Every licence shall, unless previously revoked,
ntinue in force for one year from the Jate on which it is
jressed to take effect : Provided that if on the date of the
uration of a licence proceedings are pending before the
censing Authority on an application for the grant of a new
‘nce in substitution for an existing licence held by the
licant, the existing licence shall continue in force until such
lication is disposed of.

(2) With a view to enabling gouds vehicles, passenger-
rving vehicles, aircraft or any ship to be used temporarily—

Duration of
licences.
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(a) for the purpose of a seasonal business;

(b) for the purpose of the execution of a particular piece
of work; or

(¢) for any other purpose of limited duration,

a licence of any class may be granted for a period less thun
one year, but not exceeding three months, and any licence
granted under this or the next followimrg sub-section is in thy
Ordinance referred to as a short-term dicence

- 1f on the date of the expiration of a goods vehicl
“licence, other than a short-term lwenre.{prmeedmgs are pend.
ing before the Licensing Authority on an application by the
holder of that licence for the grant to him of a new licence.
the existing hicence shall continue in force until the application
1s disposed of, without prejudice, however, to the exercise i
the meantime of the powers of suspension and revocation co-
ferred by this Ordinance.

7. (1) No goods vehicle or roud service licence shall be
issued by the Licensing Authority #mtikit 1s satisfied that the
owner of the vehicle in respect to which a licence has been
granted has effected a policy of insurance on such vehicle in
accordance with the provisions of section 16 of this Ordinance.

(2) No licence of any class shall be transferable except
with the Licensing Authority's written consent endorsed on
such licence.

8. (1) Tt is hereby declared that nothing in this Ordin
ance is to be treated as conferring on the holder of a licence
of any description any right to the continuance of any benefits
arising from the provisions of this Ordinance, or from a licence.
or from any conditions attached to a lcence.

(2) The grant of a Yicence of amy description under Y
Ordinance shall not relieve the holder from complying with
the provisions of any law in force in respect to motar vehicles,
aircraft, or ships.

9. (1) The Licensing Authority shall cause proper uc

annual statement of accounts in such form and containing
such particulars as may be required by the Governer.

(2) The Licensing Authority shall make to the Governo|
for publication an annual report of its proceedings containin?

particulars with respect to such matters as the Governor mu
direct.
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PART III.
PROCEDURE ON APPLICATION FOR LICENCES.
A.—GooDs LICENCES.

10. (1) In the case of goods vehicles, a person applying
or a hicenae shall sumbit to the Licensing Authority a state-

nent inthe prescribed form—

(a) containing, as respects motor vehicles proposed to be
. used nnder‘the licence which belong to the appli-
cant or are in his possession under a hire purchase
agreement or which if the application is granted he
intends to acquire or obtain possession of under
such an agreement, such particulars ae may be pre-
scribed, so. however, that the particulars shall not
require vehicles subject to hiré purchase agreements
to be distinguished from vehicles belonging to the
applicant ;
(b) stat.ng the number ‘and type of hired motor vehicles
and of trailers proposed to be so used ; and &=

(c) specifying, in the case of an application for an A
Licence or a B Licence, the facilities for the trans-
port of goods intended to be provided by him under
the licence for other persons, including particulars
of the district within which, or the places between

which, it is intended that the authorized vehicles will -

r1t)r|1|n-11)' be used for the purpose of carrying goods
for hire or reward, anfl the rates proposed to be
charged therefor. -

(2) A person applying for a licence shall give to the
acensing Authority any information which it may reasonably
vquire for the dscharge of its duties in relation to the
pphication.

11. (1) Subject to the provisions of the next succeeding
‘ction, the Licensing Authority—

(a) on an application for an A Licence or for a B Licence,
shall have full power in its discretion either to grant
or to refuse the application, or to grant a licence
subject to such®conditions as it may impose or to
grant a licence in respect of motor vehicles other
than those of which particulars were contained in
the application, or in respect of motor vehicles or
trailers less in number than, or differing in type
from, those for the use of which authorization was
applied for; and

{
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(b) on an application for a C Licence, shall grant t
application, subject to such conditions as may b
necessary in the public interest, unless the apjl.
cant is the holder of a licence which is suspended, .,
unless a licence previously held by him has ber
revoked, in either of which cases the Licensing]
Authority shall have full power in its discretio
either to grant or to refuse the application.

(2) The Licensing Authority in exercising its discretion
Shall have regard primarily to the public interest, includin;
the interest or interests of persons requiring, as well as those
persons providing, facilities for transport, and, in particular
shall have regagd in the case of an application for an A Licence
or for a B Licence—

(a) where the applicant is the holder of an existing licence

of the same class, to the extent to which he i
authorized to use goods vehicles thereunder for the
carriage of goods for hlregr reward ;

(b) to the previous conduct of the applicant in the capa-
city of a carrier of goods;

(¢) to the number and type of vehicles proposed to be
used under the licence ;

(d) in determining the number of vehicles to be author-
ized, to the need for providing for occasions when
vehicles are withdrawn from service for overhaul or
repair,

and, in the case of an application for a B Licence, also to the
extent to which the applicant intends that the vehicles pro-
posed to be used under the licence shall be used for the
carriage of goods for hire or reward.

(3) In any case in which the Licensing Authority refuses
to grant a licence, or grants a licence which differs from the
licence applied for, or imposes conditions to which the appl-
cant does not agree, the Licensing Authority shall, if re-
quested by the applicant, state in writing the reasons for its

12. (1) If, on an application for an A Licence, the app!-
cant satisfies the Licensing Authority that any of the author-
ized vehicles will be used exclusively for the purposes of 3
contract entered into by the applicant with a person carrying
on a trade or business (not being the business of carrying or
arranging for the carrying of goods) for the carriage of goods
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for or in connection with that trade or business during any
continuous period of not less than one year, the Licensing
Authority shall, unless it is satisfied that, ha regard to the
previous conduct of the applicant in the of a carner
of goods, he is not a fit person to receive a , grant the
application so far as regards those vehicles, mb)ect to condi-
tions for securing that those vehicles shall be used exclusively
for the purposes of the contract and shall at the termination
of the contract cease to be authorized vehicles unless the
Licensing Authority on an application made to it with respect
thereto otherwise directs.

(2) 1f, on an application for an A or B Licence made not
later: than ithe: .cowsvwpmmsssamsmammssmias , or such later
date as the Governor in (ounul muy appoint, lhe apphicant
shows to the satisfaction of the Licensing Authorlt) that
during the year beginning on the ... 2 LN ,. he_
carried on either whelly or mainly the busmess of a (-nrner
of goods for hire or reward, the Licensing Authority shall, ~
unless it is satisfied that, having regard to the previous charac-
ter of the applicant as a carrier of goods, he is not a fit person
to receive a licence, grant to the applicant a licence of the class
applicable to the business carried on by him in respect of thé
vehicles belonging to the applicant or in his possession under
a hire purchase agreement on the said ... . day of ...
.............. o A bsiins 3
may if it thinks fit permit the applicant to substitute for the
said vehicles belonging to him or in hilpossession as aforesaid
vehicles of a similar type or of an aggregate weight unladen
not greater than the aggregate weight unladen of the said
vehicles.

B.—PASSENGER-CARRYING VEHICLES.
138. In the case of passenger-carrying vehicles, every
person applying for a Road Service Licence shall submit to
the Licensing Authority—

(a) particulars of the type or types of vehicles to be used;
and

(L) in the case of regular services, the time-tables and
fare-tables of the services which it is proposed to
provide under the licence ; and

(¢c) in any other case, such particulars as to the fre-
quency of the services and the times expected to be
taken on the journeys included in those services as
the Licens“ng Authority may require.

Provided that the Licensing Authority™

T
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. Plscsotion of 14. (1) On an application for a Road Service Licence,
‘m!f, w0 the Licensing Authority shall not grant such licence if it ap-
g'-:n:w pears to it from the particulars furnished in pursuance of

section 13 that the provisions of the Traffic Ordinance, 1928,

relating to the speed of motor vehicles are likely to be contra-

vened, and in exercising its discretion to grant or refuse a

Road Service Licence in respect of any routes and its discre-

tion to attach conditions to any such licence shall have regard

to the following matters—

fa) the suitab.lity of the routes on which a service may be
provided under the heence;

by the extent, if any, to which the needs of the proposed
routes or any of them are already adequately served ;

e the extent to which the propos
I

or desirable in the public

| service 1s necessary

interest |

the needs of the areas through which the proposed
routes or any ol them pass as a whole 1n relation to
trattic Cnehrding the provision of adequate, suitable
i etherent services, the elmfnation of unnecessary

~<ervices and the provision of unremunerative ser-

vicest und the co-ordination of all forms of passenger

trav=port, ncluding transport by rail,

and take .nto consideration any representations or objections
which miay be made in the prescribed manner by persons who
are already ;»rn'vuhn; transport facthties along or near to the
routes or any part thereof or by any local authority an whose
areas anv of the routes 15 situate

(21 Subject to the provisions of this ~ecton imd to any

reculations made by the Governor in Council, the Licensing
Authoriy nin attach o a Road Service Lacence such cond
tion= a~ 1t iy think it w.th regard to the matters to which
it i~ required to have regard under the precedimg sub-section,

and in particular for securing that
tar the fures shall not be unreasonable
b1 where desirable in the public fares shall
be =0 fixed as to prevent wasteful compet.tion with

interest the

alternative forms of trunsport. if any along the
routes or any part thereof . or in proxumity thereto ;

(¢) copies of the time-table and fure-table shall be carried
and be available for inspection i velicles used on
the service;

(d) passengers shall not be taken up or shall not be set
down except at specified ponts or shall not be set

down between specified points,
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ic; and the Licensing Authority may ime to time
vary in such manner as it thinks fit the jons attached
to a Road Bervice Licence.

~
15. (1) Subject to the provisions of this section and Provisions as
section 16 of this Ordinance, it shall not be lawful for any U0 insurance.

person to use or cause or permit any other person to use a
goods or passenger-carrying vehicle on a road unless there is
in force in relation to the user of the vehicle by that person
or that other person. as the case may be, such a policy of
insurance in respect of third party risks as complies with the
requirements of this Ordinance

(2) If a person acts in contravent.on of this section he
shall be liable 1o a fine not exceeding fifty pounds or to tm-
prisonment for a term not exceeding three months, or to both
such fine and imprisonmen

(3) This section shall not apply to a vehicle owned by a_
Government or by the High Comnussioner for Transport.

18. (1) In order to comply with the requ.rements of this
Ordinance, a policy of insurance must be a policy which—

(1) 1s effected with an insurance ceimpany approved by
the lLacensing Authority ; and

(b1 insures such person, persons or classes of persons as
may be specified i the pelicy in respect of any
lability which may be incurred by b or them 1n
respect of the death of or bodily injury to any per-
son. loss of or damage to property caused by or
arising out of the use of the vehicle on a road

Provided that ~uch a poley shall not be re-

quired to cover

(0 habihty in respect of the death arising out of and
i the course of his employment of a person
imsured by the policy or of bodily injury eus-
taned by such a person arising out of and in
the course of his employment ; or

(1) except in the case of a vehicle in which passengers
are carried for hire or reward or by reason of or
in pursuance of a contract of employment, la-
bility in respect of the death of or bodily injury
to persons being carried in or upon or entering
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or getting on to or alighting from the vehicle
at the time of the occurrence of the event out
of which the elaims arise ; or

(iii) any contractual liability.

(@) Any :ondition in & pelicy issued for the purposes of
the preceding sub-section providing mno liability shall arise
under the policy, or that any liability arising shall cease in
the event of some specified thing being done or omitted to be
done after the happening of the event giving rise to a claim
undet the pélicy, shall be of no effect in connection with such
claims as are mentioned in the preceding sub-section : Pro-
vided further that nothing in this section shall be taken to
render void any provision in a policy requiring the person
insured to repay to the insurer any syms which the latter may
have become liable to pay under the policy and which have
been applied to the satisfaction of the claims of third parties.

(3) If any person for the purpose of obtaining a policy of
insurance required by this section makeswany false statement
in consequence whereof the policy is likely to be avoided, or
if the person insured commits any act which disentitled him

to claim under the policy, he shall be guilty of an offence under _

this Ordinance.

(4) If a policy of insurance required by this section lapses
or otherwise becomes invalid any licence issued under this
Ordinance in respect of the vehicle to which the policy relates
shall thereupon become void. -

(5) If a policy of insurance required by this section lapses
or otherwise becomes invulid, the holder of such policy shall
forthwith notify the Licensing Authority, and failure to do so
#hall be an offence under this Ordinance.

C.—AIRCRAFT TRANSPORT LJICENCES.

17. In the case of aircraft every person applying for a
licence for the carriage of passengers and/or goods shall sub-
mit to the Licensing Authority—

(a) particulars of the type or types of aircraft to be used ;

(b) the places between which it is intended the aircraft
shall ply ;

(¢) such other particulars as the Licensing Authority may
reasonably require for the discharge of its duty
in relation to the application, including particulars
of fares and rates proposed to be charged.
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D.—INLAND WaTER TRANSPORT ILICENCES.

18. In the case of a ship every person applying for a
licence for the carriage of passengers and/or goods shall sub-

mit to the Licensing Authority—
(a) particulars of the type or types of ghips to be used ;
(b) particulars of the construction of ship;

(¢) the total number of crew to be carried in such ship;

(d) the number of passengers such ship is intended to
carry ;

() the places between which such ship is intended to be
navigated, and the services to be provided thereby ;

(f) such other particulars as the Lic&nsing Aut.hor'uy may
reasonably require for the discharge of its duty in
relation to the applicatiori.

19. The Licensing Authority, on an application either
for an Aircraft Transport Licence or an Inland V_hter_ Trans-
port- Licence, shall have full power in its diaf:retmn glthe.r't.o
grant or refuse the application, but in exercising its discretion

shall have regard primarily to the public interest and also to Water Trans-

the extent to which existing transport serves the routes pro-
posed to be served in the application, including particulars of
fares and rates proposed to be charged.

PART IV.

CONDITIONS, VARIATION, REVOCATION AND SUS-
PENSION OF LICENCES. BENALTY FOR NON-
COMPLIANCE WITH CONDITIONS OF LICENCES
AND OBJECTIONS TO APPLICATIONS AND
APPEALS IN CONNECTION WITH LICENCES.

20. (1) It shall be a condition of every goods vehicle or ('J::g'iﬁonq of

road service vehicle licence—

(a) that any authorized vehicles are maintained in a fit
and serviceable condition ;

(b) that any provision (whether contained in any Ord?n«
ance or in Rules or Orders made thereunder) with
respect to limits “of speed and weight, laden and
unladen, the loading of goods vehicles, and the
number of passengers to be carried, are complied
with in relation to the authorized vehicles ;

(¢) that the provisions of this Ordinance relating to the
keeping of records are complied with.

\
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(2) The Licensing Authority may in its discretion attach
to an A or B Licence as respects the user of the authorized
vehicle, or any of them for the carriage of goods for hire or
reward all or any of the following conditions, that s to say—

(a) a condition that certain classes or descriptions of goods
only shall be carried;

(b) a condRtion that the rates to be charged shall not be
lower than sucli amount for the goods author.zed to
be-carried as the Licensing Authority mav consider
reasonable ;

and in the case of a B Licence the Licensing Authority may
attach, in addition to the foregoing—

(¢} & condition that they shall be so used only in a speci-
fied district or between specified places;

(d) a condition that goods shall be so carried only for
specified persons;

(e) such other conditions as the Licensing Authority may
think fit to impose in the publie interest.

(3) The Licensing Authority may, from time to time, on
the application of the holder of the licence, cancel or vary any
conditions attached to an A or B Licence in pursuance of sub-
section (2) of this section.

21. (1) On the application of the holder of a goods vehicle
licence of any class the Licensing Authority by whom the
licence wus granted may at any time during its currency vary
the licence by directing that additional vehicles shall be speci-
fied therein, or that vehicles specified therein shall be removed
therefrom, or that the max.mum number of motor vehicles or
of trailers specified in the lcence an pursuance 6f paragraphs
(b) and (¢) respectively of sub-section (6) of section 5 of this

~Ordinance shall be increased or reduced.

(2) The foregoing provisions of this Ordinance as to appli-
cations for goods vehicle licences of any class, as to the grant
or refusal of ficences of any class (except the provisions of
sub-section (2) of section 12), and as to the attaching
of conditions to goods vehicle licences, shall apply in
relation to the variation of any such licence : Provided that
the Licensing Authority shall be bound to grant an application
for a variation consisting only of the removal of a specified
vehicle from the licence, or of a reduction in the maximum
number specified as aforesa:d, or of the specification in the
licence in substitution for a specified vehicle of a vehicle of the
same or of a less weight unladen.
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(31 Where it comes to the knowledge of the Licensing
Authority that a vehicle specified in a licence has ceased to be
used under the licence for any reason other than a fluctuation
in business. or 1s specified in another licence, it may vary the
licence by direct.ng that the vehicle shall be removed there-
from.

(49 When the Licensing Authority by whem a C Licence
was granted received notice under sub-section (7) of section 5
of this Ordinance that the holder of the licence has acquired,
or come .nto possession of, a vehicle as therein mentioned, it
shall vary the heence by directing that the vehicle shall be
specified therein.

22. (1) \ licence.of any description may be revoked or
suspended by the Licensing Authority on the ground that any
of the conditions of the licence have ndt been complied with :

Irovided that the Ticensing Authority shall not revoke
or suspend a licence unless it is satisfied, after holding_a-

o
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public inquiry, .f the holder of the licence requests it so to do, -

that owing to the frequency of the breach of conditions of the
licence. or to the breach having been committed wilfully, or
to the danger to the public involved in the breach, the licence
should be revoked or suspended.

(2) In any ease where a licence is-revoked or suspended
the Licensing Authority shall, if requested by the licence
holder. state in writing the grounds for the revocation or-
suspension.

(3) The Tacensing Authority m}, in lieu of revoking or
suspending a goods vehicle licence, direct that any one or more
of the vehicles specified therein shall be removed therefrom, or
that the raximum number of motor vehicles or of trailers
specified in the licence in pursuance of pamgmph.a (b) uAnd (e)
respectively of sub-section (6) of -section 5 of this Ordinance
shall be reduced, and references in this or any other eection
of this Ordinance to the revocation or suspension of a licence
shall be construed as including a reference to the giving of a
direction under this sub-section.

28. (1) Subject to the provisions of this section, any per-
son who fails to comply with any condition of a licence of any
class held by him shall be guilty of an offence against this
Ordinance.

(2) In the case of a goods vehicle licence, and notyvith-
standing that a vehicle 15 an authorized vehicle, the conditions
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of the licence shall not apply while the vehicle is being used
for any purpose for which it might lawfully be used without
the authority of a licence.

24. (1) The Licensing Authority shall, subject as in this
section here.nafter contained, publish in the prescribed munner
notice of an apphcation for a goods vehicle or Road Service
Licence specifying the time within which and the manner in
which object.ons may be made to the grant of the application.

(2) Tt shall be the duty of the Licensing Authomty, on an
appheation to which this secton applies, to take into con-
sideration any objections to the application wh.ch may be
made by persons who are already providing facihties, whether
by means of road transport or any other kind of transport, for
the carriage of goods or passengers for hire or reward in the
distr.ct, or between the places, which the applicant intends to
serve, on the ground that suitable transport facilities in that
district, or between those places, are or, if the application were
granted, would be, either generally or in respect of any
particular type of vehicles, .n excess of requirements, or con-
trary to public interest, or on the ground that any of the
conditions of a licence held by the applicant have not been
complied with - Provided that, on an application for the
grant or variation of an A lLicence. the Licensing Authority
shall not be bound to take into consideration objections made
by a person who holds a B Licence and does not hold an
A\ Licence

(3 This section shall apply to every application for the
grant for one year of un A Licence or of a B Licence, or Tor
the variation of such a licence by a direction that additional
vehicles shall be specified therein or that the maximum num-
ber of motor vehicles or of trailers specified in the licence in
pursuance of paragraphs (b) and (¢) respectively of sub-section
(6) of section 5 of this Ordinance shall be increased, or, in the
case of a B Licence, that the district specified in the licence
within which, or the places so specified between which, the
vehicles can be used for the carriage of goods for hire or
reward shall be varied or extended, not being—

{a) an application which the Licensing Authority is bound

to grant ; or

(b) an application for a licence to expire not later than

an existing licence under which the vehicles to
which the application relates are authorized to be
used for the purposes of a business which the appli-
cant has acquired or intends to acquire ; or
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(¢) an application as respects which the Licensing Auth-
ority is of opinion that, having regard to its trivial
character, it is not necessary that any opportunity
should be given for objection.

(4) This section shall apply to every application under
snb-section (2) of section 6 of this Ordinance for a short-term
livence unless the Licensing Authority is of opinion either—

(a) that, having regard to the trivial nature of the applica-
tion, 1t Is not necessary that any opportunity should
be given for objection ; or :

(b) that the application las been made with reasomable

" expedition and that the demand for the use of the
vehicles to be authorized under the licence is so
urgent as to render compliance with the requirements
of this section impracticable.

= (5) The Licensing Authority may hold such inquiries s
it thinks necessary for the proper exercise of its functions

under this Or@inance, including inquiries into the applicant’s o

reliability, financial stability, and the facilities at his dispos#l
for carrying out mechanical repairs. -

(6) Where, on an application for the grant of an A Licence
or a B Licence, the Licensing Authority proposes to grant the
application in respect of vehicles other than those of which
particulars were contained in the application, it shall publish
notice of its proposal as if that proposal were an appl.cation to
which this section applies, and thereupon the provisions of
this section with respect to the making and consideration of
objections shall apply accordingly :

Provided that it shall not be necessary for the Licensing
Authority to publish such a notice if it 1s satisfied that the
variation, subject to which it proposes to grant the appl.cation,
will not materially increase the total carrying capacity of the
authorized vehicles.

35. (1) The Licensing Authority shall publish in the
prescribed manner notice of an application for an Air or In-
lind Water Transport Licence specifying the time within
which, and -the manner in which, objections may be made to
the grant of the application.

(2) It shall be the duty of the Licensing Authority on an
application to take into consideration any objections to the
application which may be made by persons who are already

A
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26. (1) Any person who—

(a) being an applicant for the grant or variation of a
licence, is aggrieved by the decision of the Licens-
ing Authority on the application ; or

(b) having duly made an objection to any such applica-
aforesaid, being an objection which the
Licensing Authority is bound to take into considera

tion as
tion. & avgrieved by the decision of the lacensing
Authority thereon ; or
() being the holder of a hcence. s aggrieved by the revo-
cation or suspension thereof
may within the prescribed time and in the prescribed manner
to the Supreme Court
21 The

Court to be assigned by the Cheef Justice for the purpose

1ppet

cane shall be heard by a judge of the Supreme

(41 In hearing any such appesl such judge shall have all

the powers which may be exercised by a judge in the heanng

of an ordinary civil st and may permit any party to appear
before b either personddly or by advocate
PART
OFFENCI AND PROSECUTIONS

27. 10 1t with antent to deceve, any
the tearing of Chapter NXNXIV of the

person

1 forges within

Peral Code, 1040, or alters or usex or lends to or

ows to be used by oany other person a hicence, or

vy document . plate or nark by which the subject

of the licence 1s to be dentified as being hcensed
inder this Ordinance o

/ nakes or bas t iy docutient, plate

or mark so closely resetbling o licence. or any suck

foctent . plate or miark as aloresaid, as to be cal

fecenve . or
under section 32 of this

dters an entry in oa record

Ordinance

e shiall be gwilty of an offence and shall be lable on convic
tion to a fine not exceeding one hundred pounds or to imprison-
ment for 4 terin not exceed.ng three years or to both such fine
and impnsonment

(20 1f any person. ‘or the purpose of obtaining the grant

of a lLicence to hunself or any other person, or the variation
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of a licence, or for purpose of preventing the grant or
variation of any li ar of procuring the importation of any
condition or limi _in relation to a licence, knowingly
makes any false sta t, he shall be guilty of an offence
under this Ordinance and be, liable on conviction to a fine not
exceeding fifty pounds or to imprisonment for a term not
exceeding six months or to both such fine and imprisonment.

(3) 1f a police officer has reasonable cause to believe that
a docutnent carried on a motor vehicle, aircraft or ship or by
the driver, p.lot or master thereof 1« a document in relation
to which an offence under this section has been committed,
he may seize the document and, when any dotument s seized
either the driver, pllot or the
owner of the vehicle, asweraft or shgp shall, f the document

under thie section naster

1« still detained and none of them has previously been charged

with an offence under this section. be summoned before a

mamstrate of the first or second « laxs to account for his posses-
the sind docunient

scting the dusposal of the sad doctument and

<ton of and the magstrate shall make,

such order res

yward such costs ax the justice of the case may require

IFor the “*docu-

ent shadl include a plate, and the power to seize ~hall 1

purpose of this sub-section the expression

clude power to detach from The vehicle, sveneraft or <hyp

putdty of an offence under this Ordinance

28. I

for wh.oh no

A person

el penalty s provided shall be hable, 1n the
offence . to

cage of a first a fine not exceeding twenty pounds,

I the s i ~econd and subsequent conviction to - a
fine not exceeding fifty pounds

20 1 any per=on acts in cantruvention of,or fails to comn-

ply with, any regulation made under this Ordinance, and

ontravention of or failure to comply with that regulation s
i offence
shall, for each offence, be

v magistrate of the first or

not made under any other provision ot this Ordin

wnee . he lLiable on conviction before

second class to such maxunum

penalty, not exceeding a fine of twenty pounds, as may be

prescribed by the regulations

PART VI
MISCELLANEOUS PROVISIONS
29. All fees payable under this Ordinance and all fines
imposed in respect of offences under this Ordinance or the
Regulations made thereunder shall be paid into the general

revenue of the Colony.

Prosecutions
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80. Such fees, payable at such times and n such manner
as the Governor in Council may prescribe, shall be charged by

the Licensing Authority n respect of the grant or variatigh of
heences. '

31. Ths'_Governur in Council may make Regulations for
any purpose.for which Regulations may be made under this
Ordinance and for prr's«\'rlhln” anything which may be pres-
cizbed under this Ordinance n}‘ genérally for the purpose of
carrying this Ordinance into effect, and, ™ particular, but
\\|(l|06l‘prqudice~lu the generahity ur the forego.ng provisions.
may make' Begnlations with respect to any of the ?oH‘n’\:m;

nitters i B
(@) the forms to be used and the particulars to be fur-
nished for any of 4lj¢ purposes of this Ordinuance ;™

(b) the procedure o1 apphcations for, and the determina-
tion of question in eonnection with, the RNty vari-
tion, suspension and revocation of lLcences;

{¢). the issue of licences, andithe issug of copies of licences
in the case of licences lost or destroyed ;

(d) the means by which velicles, Kecratt or ships are
to be identified, whether by plates, marks or other-
wise ux‘ﬁem;: authorized for use under this Ordin-
ance; :

(e) the custody of licences, the prlxluctlon, return and
cancellation of licences on expiration, suspension or
revocation, and the custody, production and return
of documents and plates; and

5 - B

H the not.fication to the Licensing 3uthority of vehicles:
aircraft or ships which have ceased to be used under
a hcence,

and in the case of vehicles different regulations may be made
as respects different classes or descriptions thereof and as res-

p_ec{s the same class or description of vehicles in different
circumstances.

82. (1) Subject to the provisions of Regulations made
under this section, the holder of a licence shall keep or cause
to be kept, in accordance with the Regulations, current re-
cords showing—

(a) as respects every person employed by him as a driver
or statutory attendant of an authorized vehicle, or
pilot or master of an aircraft or ship, the times at
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which that person commenced and ceased work and
particulars of his intervals of rest and the like in
fprination as respects himself when acting as such a
driver or attendant, pilot or master;

(b) as respects every jowrney of a vehicle, aireraft or ship
on which goods are carried under the licence, parti-
culars of the journey, of the rates charged and of
the greatest weight of zoods carried by the vehicle.
aireraft or ship at any tiune during the period to
which the record relates and the description and
destination of the goods carried,

and the Regulations may make provision for requiring drivers
of authorized vehicles, pilots and mmasters of aircraft or ships,
to carry the prescribed documents and to make any prescr.bed

entries therein

(‘."v.\'nhjvvl to the provisioys of the Regulations mad»
under this section, the Licensing Authority may dispense witn
the observancg, us respects the carringe of goods under a
licence granted by it, of any requirements of those Regula-
tions, and may grant such a dispensation either generally o
as respects any particular vehi le, awreraft or ship vroa< res
pects the use of vehicles, aireraTt or ships for any particular

purpose.

(3) The holder of a shall
kept under Regulations made under this section for a period of

hcence preserve every record
six_months, commencing on the date on which the record 15
made, and for such further period, not exceeding six months.
as may be required by the Licensing Authority or a police
officer not below the rank of superintendent, and during the
period for which he is required by or under this sub-section
to preserve a record shall, if required so to do at any time
by the Licensing Authority or by any person authorized in that
behalf by the Licensing Authority or by any person authorized
in that behalf by a police officer not below the rank of super-
intendent, produce the record for the inspection of the Licens-
ing Authority or of the person so authorized.

(4) 1f any person fails to comply with the provisions of
this section, or of any Regulations made thereunder, he shall
be guilty of an offence under this Ordinance.

83. All offences under this Ordinance shall be cognizable Offences to be

to the police.

cognizable to
the police.



