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A 1 1 Tfte loinuia mhlfil^folloaa deala not «inor 

•H I wltb tba draft lenya Ordinance raglatered on thin 
^ I fiaper but alao nltii the draft Uganda Ordinance 

'«< f; raglatered on 40214/97.

*' (at any rata In ao far aa It ralataa to the Uganda 
Ordinance! ahoold, therefore, oe put on the* latter 
file.

I
. >a. • A

k oopy of the nlnute .4

' ^

i 1\
It wilt ha rfoal^hd that in our letter of 

tne 30tn Auguat to the Secretary *to thg Confh.rence of 
JSaat African aorernora it waa atated that the Secretar; 
of State had no obaervatlons to offer on thi general 
recooiaandationa In the Uanoe report which had been 
aogeptad by ^1 the GpremiBanta oonoemed,.

2.

30 on Tip;^
46572/37

>
■ /
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r.

... Control Board la io atudy the

to rajkort to the Covernment aa eoon 
regarding the degree of control of 
Tahlolee that appeara dealrable.

ifgand^^

4
Xagislatlen by vihloh It waa propoaad to give • r i^n^Tgi

■teffaot to thoae recommendationa.

The Tanganyika Government accordingly 
aabmitteh an Ordinance at the .end of "SepteiBberj 

. it waa .indicated in a telegram aent to the 
■ acting Governor on the 15th October that there

' i«dia nb'iibjection to the eilaotment of legialation 
.. c on theiline^ propoaed in the draft Ordinance, 

ddbtlect to the omisaion of all reference to 
aircraft (it being proposed that the Itqeneing

it - .

•" ' ^ ‘.df ait esfvlceo should be afSfeoted by means of 
rui^latlona under section 5 of the 4ir 
•%Tigatlon Act, 1935), and to consideration 
being given to one or two points of detail.

That telegram was repeated to the Secretary to 
«-'tha Confaranoe of East African Governors and 

is mentioned in paragraph 6 of tea deapatoh 
- from the Governor of Kenya.

3. It will now be desirable to consider 
the position as regards legislation in the two

prouiem in detail

I ao possible
I IW7/37 oomerciaai

,?

In the meantiafr;
the Carria*5e Goods by Motor Ordinance (i.e,

• ■ , ' Oj^iidanoe whlon protects railway interests against 
■jv, 'unfair" road competition) is to remain

theSi.

in force.
St':-; fhe Wg^e Government la prepared, however, to

'. 4. -

t; intfoduce legislation at
of licensing dhow traffic/

to oring into effect a 
4ii8 is

onoe
V*, ....
/ ■ ^

r ^
an urgent

J-problem from the point of vlewof fenganylke, and 
... co-operetion from Kenya aiid USehae is elssntial

?

i-
see

the euamary of the -poeltion in peragra.an 4 of'

Mr, Seel's minute of the atii October on 4k£67/37

Tanganyilte. Ihe principlb that dhows ehould be 
liosnsed h^st., in effect, been accepted by

i

t-he Secretaryt- ,

of Slate in.giving approval to the Tanganyika
Ordinance.

X
In aooordanoe with the undertaking mentioned 

- i.e, that immediate action would be taken toit • •^bove.:^.4ther .^epsadenolea concerned.
f'V •

t

r provide for the licensing of dhows - the Jganda 
Government has forwarded

Aa re^ardB UgaudB> reference ehould 
^ leade die letter from the Uganda 40214/37 a draft Inland ^ater Transport - 

all ehlpa. plyljig on\. | 

the Protectorate and oonveytag L

►

(Control) Ordinance under wnloh 
the .Inland i^ere of

Government tu the Secretary, to the Governors'
■ r ... .

Coh'i'erenoe registered at 3d on 46572/37. It
was pointed odt in that letter that a 
oompreheneive Traffic dill has alreidy 
enacted In Jgapda, and that Part tjBI of that " 
Ordinance deals speoificelly wi^e the eoatrol

^ ior Hire or reward must obtain
lloanoe from the Traffio Control Boud which was 

^Ipteblial^jjy the Uganda Traffic Ordiaaaoe of

detail and have compared it with • •

, I^Objfcaepondlng provlelone in the Kenya and Tan
'

V

and co-ordination of public service Vehicles.
’ ^q^t<t,o'*pply.

Part
'r?PIt nae peeu daoidsd, : onyilCA

draft
' . s

i'
V* ’

L.
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i'^0 .0* ij

4»elidi| >1 JcoJ* ^oMiM»aaM .

of applioatiouj for dtow lioenees -' polnt^l 
. i • dl*#J(!tilt

<t

t
(It «1U M •ppmelatdd

l' V-'.^ 1 \hdr4in«A0«8, it !• not •
«.d *•-«>.? Jl^^ou^piai't'ion if a 

•■•y, *0 omeV ol^a‘ dKSw opemi«4 •*44^4^'^ ^ 
-T -mitoria were to J^ve hie application for a licdnce

' Ienalve enactmant Alnoa It deala only
, 7 '

dnqm and’^df witti all-forma of
■ fWTWr-p

^ocspof^, ablcti are ooTatra4 already by the 
Uganda Traffic Ordinenoa). i >^.«till be olaar 
from the pencil notes on Um file nopy of the 
drait Ordinance, its prOTislons are practically 
Identical Clth the corresponding provlalons 
in the Kenya and Tanganyika drUt Ordinances.

We .suggsat, therefore, that the Acting 
aoTsrnor should be inforasd by tslegrwb

agreed te by two OOTornmente but refused 
. J,t is clear that consideration has

by a third,., 
been b-iT,in to this'

1euestion locally, since it* ie ret'erred to at soae 
from the

It will be 86wa thwt 
and la

la provided that

I

length in paragrapn & of the de,ep4toh 
OoTemor of Kenya on this file.

.. . -.4 - ;
r- :

-•i:

*♦. ■■

I

in both Clause 7(1#) o* the Uganda Bill 
. Claoof 16(8) of.the Kenya Bill it 

;wheife an appllfcdtlon is made for
Id - ' ■ '

I

• -
a licence to carry 

paesengers or jopde oyer any route ,whion ipolunee a 
portion of either Kenya or Tanganyika

-3/) .forthwith that no objection Is seen to the 
enactment of sn Ordinance on the liney

Under Clause 5 of the Ordinanes

■Tr

~S or bothproposed.

the Transport Control Board stay (with the
territories, the Board, before adjudicating 
an application, shall take

on such 
sucxi steps as aay appear

upon such atuplicatlon
prior approTal or upon the direotiono of the 
Qoyernor in Oounoil) give an SkoluaiTa lioanoa 
for the operation of ships in a given area or 
over given routes. The Tanganyika Oovemment 
stated that ae regards the similar, though 
wider, olauss in the Tanganyika Ordinance 
(Clause Id) no ezoluslvs lloenoe would bo 
granted without prior reference to the 
Secretary of State. In our conminication 
to Uganda about their draft Ordinance we 
might say that similarly any proposal to grant 
an ezoluofvs lioenoe under Clause 5 should be 
referred to tnp-lieorstary of Stgto (fdr prior 
oonslderation.

■ necessary to ascertain the views
^rfoensing Authorities in the other twoof the

- - i
territories, 
uniform decisions

This Should suffice to ensure that-w
are bauen in the case of applications

for llcencss in all tnree territories.

a ■

lM7/t7

t . The draft Kenya Ordinance is, like the 
Tanganyika one, a ooi^rehansivs enactment dealing 
all forms of transport except aircraft.

Tanganyika draft Ordinance was a mBdiflcation

4..r

with
. JK'T

Th«

•b

,(.agr.eed to by Sir 0. Hnodea) of an earlier Xenia 
draft, but in many cases Kenya has not adopted^
modifications oada by langanyiko-

1jS the

{It. Paakin,
Mr. Oroeemith end I have, however, been through thf^

4
■i

w^ draft Ordinances in detail. ?b8 task has baaa
eomkwtiat tedioua, p^tioularly lo.vjsw of the fact

In Vieir letter to the Becretary
to the Oovernors' Conference of the 6th

• ith^^enuaent of Uganda urged that
v.« ■

I -''.t •*,/ iV,. <b
.•TTjV fb

V' \SOBS
j»It W..

A



A
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the ord«r of Aauoas which. In our
Tiaw, Is a diatlnot ioproTement on the Kenra^

draft - see, for example, lantjanyllca Clauae
/k o^ . ^ Z’ A.r.T.15 which sets out In one clause the matters

■■ % - ::u JwdC-' t-myf.whiph the Licensing Authority is to take into >E‘-■ ! vi Cfaccount whan considering whether or not I
•i.alicences (of whatever type) are'to be granted.

^ A3 /.«■»<
■lllsfGenerally speaking, however, the

Aprovisiens of theJCenya Ordinance correspond
hA,'mth’ those of the Tan toanyika Ordinance, although llt-liMlrte-i,1I the order, and in sons oaaas the wording, la. lev'

■! different. I have indicated in the separata^
t

i
note attached to the file certain points of

V-v*t/*t »-
vdetail, including sobs divergences which,

^ ^ H.. - 'f--' T
•Cftp«rtiftpa, mignt oierit at leaat further enquiry.

/C-.
lbs note also indioatea certain

points which, we suggest, might be brought t5

the notice of the OovemflMnt of Kenya wben a .b

A/o*.rdeolslon ia cosknunicated in regard to the draft \Ordinance, Subject to consideration of those
/ a.

points we suggest that the draft Ordlnanoo oan
bf »ao»pt»A and that the Oovsmor oan be

i^orMd by telegraph that ^ts^naotment la •* ^ <bIf u •s ..s
•pprofad. i
f . ' ~ . o CZ—v;,' (L • 6>w.it Bay be aentloned' ' 5J in oosolusion that.

.■ tin aooordanoe with our direotiona all referanoa
tS third party inauranoe has been OBlttad froB

Kenya Ordinance. SlBilarly, Part IK of
the Uganda Traffio.^<k-dl«aids hg* not yst be
brought into oyefation - see paragraph 6 of the »• A
Uganda Government's lettereat 36 on 4667E/37. •wA) M. A f ^ AA ns, u ^

Ji, /S, -A .
tj

f Ck, U4, ^A.'Vd CUwA.

. l^LA4.

/ K A/-P»»U1.37. , d<«i ,fc>,

■** ^
■> . A
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■^.V.>'Y * ^ . Ilil3 Id a pretty typical Jovdrn-wnt of India

perfoi*manoa. Ino Indiana ip Ian,, a oojeot to ■^he 
IraJiaport iiiil. and instead,pf'putting up their

. SI \! '4
Iu

■ '■ A,-j
■iv-< t, -iy.

t • /K _-- ^ J- qbjeotiao* to th»-3oTernaenVandfer t« the ilybremy

Sstv ^
%**■: k "■' ■/V dtata, they proaead to send resolutlohs to t^,sr-

J), X-. 3 0 «o» |«;
L . Jf J .£- .

r.
"ii: tJoaeraaent of India which goes off at- half co<|j|l 

without oYori waitlin; to fi.id out .ihat preslaely 
caused the Indiana to object and haa the ooloaaalHi7% . ’"•

^*»/4 i) >-[V*’■' »<'
U.--'1 , ^^cheeheto deihuid they should azaciine hod far Indian

-interests hre affeoted by the. aill^pnd Whetn ir any ’
fke short asMwr

T^- ■ C,

t**'
^ •‘..•

• 'n'S- •?
o< i<^ I'\C .‘;^d t ■*

rspraabotatiOha., ^ oaiiad fet-v
11*.- r

t ' :j^--It., s'
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V,..../
l>'

r.,r:. jul^^Jiiaiana hltila^ bM »«,» w**"- 
Ikolesrij- impo33lbli 

hoia 'ttp the Mil untli the ^vern^ant TP^India
oplnloi^s#'

■f

^ «te «0»«il.;..Su\t»< Keny*' ~ 9
iXf-"k * Tv^wualde^^vUlAt tae fr the dOTera;aeat ot r-.1

,0ladla.^ j»ut •mount to one vqh of beans.p:;-: c«r.. Nfh« Jiidlao •bjfction la natural to an/ 
re juiatibh W'tranapo?!. Ihe.y run lorries

v'-.^ '

3 of the 3111, ’.ihich the 
llnttla tninit say be objoated to, aioplj aet* up

ofolausa■■■

ill unsafe oondltioi.a on the roads, drlTt them

at eioesai.e speeds, orerload the* with

exoasalTfr^umuers of passen^eca, and naturdlly
resent any attempt at regulation. There is,

nowe.er, nothing ox a racial kind about the
proposed lejislation, and iX't'he ibveraiuent of

..en/a 'libii-js tu impoab regulations oh aotor

traffic in tno interests of toe general public,

tneh Indians must oonfor::.-to thorn as well as

anybody else, and tne fact that some indlTldual
India:.s ::.iiy De affected is neither here nor

there. I'he Indiana are ai30,«na'J’MB»»»^alfeoted

by tno propoasA deeiiug -.v^tn the dho'f traffio,^

on t.ue Laite, as .ve know from the press cutting

flagged in 31051/37 (e:utraot from the "atandard"'

of t:.e a6th of October) . In view of that we have

ajxcudy as-ed feeni'a what attit 'de la adopted by

but o ' course hare not had ,

air A..rede .told, me thia )

■ikinilfig tnat ive had heard that the Indians i
f t-

refifcsed t* earve ifcn t^'^lect Commlttea whiph
■V. • '■ . 0 .. ^

--..'i ■ ^a Transport Lloenaisg Soird a:;! the only oronnd ^ 
i wht«h.Xo4isns mlft* oSJdet wou^i »« tr.“t there •» 

itd .^atutory incluslin
eou#ae; la teeer nonsense, since s statutory |
tsthority ^s grant lioenoes has nothing racial abou\_ 

'' i^ovlalon In Olanss 9 for the gmnt^* ^ 

et'oludiTO Uoenoj,t,ls neoesesty, » enable onitiiup v,,. ^ 
be reguVtb* end liioani^ In piaoea ii<b 

to regulako the establisfiment of rejilar 
osse of Ugand*.

i*

'i ■ i■ t-r j -
;• ■

of an Indian. Talb»
'I

'i ■

It. Hhh

V-
skrHMb W\
UsdrMl or#•
pervioM along msin fosda aa 1. . t;.c

Wo Sepretary oK^tikte hse,requested that no 
sxoiuslre lioenoe'; should be granted without his beln#.

I. «l^tt 0 draft reply to the Ind*^

I-* » ■ i»•*
Ir-' oensuibedsr.

>1'I Office.
^-------/ t <1-

\
^.12.1.‘37

» ' -f
tne Indisn iismbi^d, 

>. 11 S‘1 f oiMbi are ,.ly 1
>»c^ p - ( •

- - t'
V. .wes to be appointed to ecnailsr t.ic hill on 
: the ostonslble groand tnat Inllana sal Europeans 

•Tjr • !i it oel.uj accorded equal representation
< (

i;)|i.milttee. , This, iir A.Weds saiii, would 

cti’oe bsd always'bean t^ut Europeans
1

e.
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I am aireoted by'Lord Zetland to ^okneeladge receipt of ycwr 1 
letter No.3834?/37 detad the 9th December, 1937, regarding the Kenya

Transport Control Bill, and to eapreaB hie gratitude for the
The Bill has now been considered by thInformation forwarded to him.

Oovemment of India and proTialooally thal» coirmonta are aa followa. 
From paragraph IBB the Hanoa Heport It appeara that the1.

that the eoapoaltlon of the TransportCommission reoo
Licensing Board should Include one matsbar ceemandlng the confldan

The Ooremnent of India therefore suggaof the Indian eommunlty. 
that clause 3(1)(b) of the Bill should specifically prowlde for 
this. In order to safeguard Indian Intereats. Statutory prorlsifl

to this effeet eonld be more satlsfaetory to Indian sentiment tha 
administrative assuranoas, but falling statutory provision that - 
Coveriment of India would most strongly press for a public, 
declaration that the Board will have at least one Indian member.

The Covemment of India note from paragraph 106 of the Seporl 
that Sir Osborne Uanee did not eoaaldar It necessary that 
restriction# should be Introduced In the present mssber or c^raS 

They therefore suggest that the ^'rovlslona relating ts

2.

S'
of dhows.
dhows might be excluded fran the scope of the Bill.

The dovamtent at; India suggest that provision should be ma4l 
on thl lines of section 6(1) of the Kenya Native Uarketlnf 
Ordinance,1936, for the proposal for the grant of any azoluslve 
transport licsnae to be debated In the Legislative Counell befom

3.

the lipansa Is issued.
Lord Zetland trusts that Ur. Ormsby-Oore sill give careful

consideration to the obseiTvstlona oiade by tha Covannent ef India, a|
would bo glad to leani in due course his views on th

I am. Sir,
Your obedient

Under Secretary of State, 
Colonial Office,
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I r t The Secretariat, 

Nairobi,
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■ 21 Dec 1937 
C- o r!£GI
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' /5'~l»eoeiiiber, 1937.

i--

The Acting Colonial Secretary 
of the Colony and Protectorate 
of Kenya presents his ccanpllments 

^ to the Under Secretary of State 
for the Colonies, and has the, 
honmr to forward twelve copies 
each of the nndenaentloned 
publications :

V-

The Report of the Select Cosmlttee' ' ■*“ 
of the Legislative Council on the 
Transport Licensing Bill; t
The Repo
Committee on the Draft 
Of Revenue and Enenditure for the 
year 1938.

ing Finance 
Estimates

rt of the Standi

^ "-k -
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Your tocellancy, ^i HI

toe provisims of the above EiU. hal^the honour to sub-dt ^ '
■STTI

. f
- .■

OUT Report.

We net at the Attonvey General’* Office on 
toe 17th and 24th tijvenhcr^ and on the 7to December.

Ifc reoorj end that the Bill bg ane^ed in too
following respect* -

1. Hiat Clause 2 be amended -
(a) by substituting the word "perSon“-for the mri 

"persMis'' whidi appears in the third line' «f liiet
■ definition of "driver"; .

(b) by deleting theixifrori the definition of "ship" and 
substituting therefor the following definitial -

" ’ship’ includes eveiy description of vessel us(^ 
in navigation propelled otherwise than by oars’ ' 
or hand paddles and every ligliter, barge, or lite 
vessetusod in navigation ho.xvcr propelled;";

-i-

!■> > . j- ■
■i-H

T ■

■

:V

end
Ic) by deleting therefron the definition of " .ublio

service vehicle" and substitutiig therefor the 
folio-ring dofinitioi - 
"'public service vclilcle' uo.ns a.rotor vehicle ?

a4aptod for tho^fiarrisge of S»to« ^

ADA

lA - i

•" .■s«''j5P:
ponstructed or 

'.. passengers irl goods;".
; vf

V

^7

. I’ .
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I inwi^ag the
* 'Isuh-clajjscs (2) t» (^'-

'■ «.J8 ^ ESS>S?iJ.l;Sr?r?'“ * ”^‘' 
<*>tS {So'esJ-sM ?Katsirs sa 3.“s,

arrangement with his creditors;
(h) if he is of unsound nin4.-®r hts bocsi convicted 

of an offence and sent 
for without the option

I:
itt

L>
4

T,

i-yg^ )
t ■

r./in<;' new si

. . • '

to inprisonnent thon*- 
finc. • -

(3) A noninated ncr.rcor of the Licensing Authority 
becone disqua).ifiod to retain, rjid shall •inso ’ 

fasto cease to hold, his office as such ncr.ber if ha 
booor.es subject to any of the disabilities set out in - 
the last preceding suD-scction or i±’ ho is absc-nt iron 
four consecutive neetings of the Licensing Authority - 
without the leave of the Licensing Autliority.

shall

(S)
. (4) The Governor in Council nay renove, or the
ground of Incapacity or nisbehaviour, any noninated 
nenber of the Licensing Authority froi^ his office. •

a-icenslns Mithonty 
thc/wnA be •I - If a nciinatv.^ i .e'; her of

renovod or Vacate his office under this section, or die 
or resign before th'; cs'oiry of th^ x;riei for ■'.•nich ho 
was ap.fointed, his place snail be fillsd bn cii , . .
appolntnont by the Governor ii Council; aiiu ani''persoa . 
appointed fo fill the plexe of anj^ such iio;„i:uUd f 
member shall hold office tar the rcrxintler of tho 
period for which such noriin.>.t.jd nenber './ould otbcrwl»« 
nave held office.

(6) The noninated iHp9l)crs of the Licensing 
Authority shall hold office for tlapee years, aad-Cicaj. ' 
such nominated nenber sliall be eligible for ron«:iii^*' ‘ 
tion to the Licensing Authority at the oxoiration cf 
each such period."

n;

(b) by ronunberlns old sub-clauses (2) and (5) 
as sub-cla\^sc8 (7) and (6) respectively;

(c) 'l^y inserting th« following new sub-clauscs as sub­
clauses (9), (10) and (11) ~

"(9) Uoctlhgs of the Lioonsiiig authority- shail bo 
held at su(ii tlmos, on such occasions and at suw 
places as. tho ohalman nay dctominc..

• ,.--v • ■

(10) Bio phaiman sliall bivu a dcliberattVe"i^tU 
and in tlic case of equality- of votes shall also have ■' 
a casting veto. 1 decision .of the .i:iajorlty of the ' ^ 
members present at a iKictlng of tbc licpiisiiig Anthortt;^ 
shall bo doenafl to -bt. the dccislai of tlic Lloc.nsing 
Authority.

%

%

iSt
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J Provided that natil such oroccAiro h’s ijcon i.
profcsribed, the liocaslne Authority sliall oondaat its * ^

■ Du5(.i:3^s in such canner as. the ohalraan i-.ai' dotaitito^"
(d) by renunberiiig^ia^iub-cl.’uses (4) to-^e), Inc^Jtvo cm .

Bub^clausos (12) to (?6) respectively; '-*■ '

(e) by'substituting the brj.olxtted nmiber "(7)" for the
braclxtted nunbt^r •^2)“ tThloli f.^jpayM in suVcl.-’.uso (5l< • I'J 
theixof; r ■

(f) by substituting the brachotted nunbcrs"(12)" for tho-' , ^

braolccttcd nuiibcr ”(4)" v/hich. appears in sub-clajise (5) ' . 
thereof; and ' ■

■m
. .

■:Ti
<• •

5

(g) by inserting the folIosTing now sub^^clauac as sitb-clause' 
(17) -

No ixnbor of the Uconsing Authority- or any - '
officer thercoi shall bo personally liable for any act 
or default done or onitted to be done Ln good I’aifa in thi 
course of the operations of the Licensing Autlxrity rndpi? 
the provisions of this Ordinance." '

<*
’4

3. That Clause 4 be ajicadcd - - ' ^
(a) by substituting the word ibietfflr" for the ward ’■•goc0i| ' “

^ioh appears in the first line of paragraph (a) of kUs* 
clause (1) thereof; and

(b) by dcletlnr; therefron psr'.grai* (b) o'" sr.b-claniw /4|
thereof, raid substitutijig thorefor-thc fo.llo'.l;i2 -
"(b) for liirc or rcuard- convey anj- -^.rsoa bv :ic.-!h8 o?

Jiy notor vcniclc dcsifpiud to tarry hoa. than sis! 
persons c'sd tlx driver of such vf'.iolc;"

4, Tlwrt Clause ? bo l.-.eqdod -
(a) by deleting thcrofror’ p'-ragraph (b) of sub-clauso (1) 

thereof -jirl substituting tlwiefor th„- folloi.ia., - 
"(b) For passenger, -id public sor-.-icc-* vehicles - 

a road service licence. 1liajnco is u^d in jxs xiCt of a 
Molic sen’iop vehidlc i.iaj' guthoriso t'le hoxScr 
lo carrj’ ^or ,;ite car roaiard^ot’i oofis end Sas3c;),g6cB.";

f J-

n
■eV:}j4ad f,
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Cb) b3 deleting fron sub-clause (2) thereof the 
"whether by road transport or any other kind of. 
trajisporf'^Vliich appear in the sixth and scv®th * 
lines thereof;

(o) hy insortinc the coniias a 
Liocnsinit Authority, in it
detemines," bct;/con the w(^»l)ut" md the wort 
"it" which appear in the seventh line of 
clause (2) thereof; and

words

unrds ", unless the 
l^orotioa, oth,;rwlaa - e-

-a
i' '■

4S_.

i!
V
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p.
'f ^ " tlic

I — fourth Uno ff 5ub-olc''U80 (5) t'.c
<* T'

Aij/J itt i r- thCr f/*rd "rijM'' for Kic v/oi'd '^or-
Iv sixth llnaJtheifeof.

Tiiat Claujc 6 h>; ^londod ty dsieting thel^fron tt»
riously rovohod,continue 
'./r.idi it is cxprcsr,od_ 
ir tile rollo/iiis words'' 

"Subject to the provisions of .sub-sectioa (2) a£ this section, 
every licence sliall, unless previously rcvolccu, rc;raia in ' 
force until the thirty-first day of Dcccribcr la "the year to 
which it is issued".

v/ords "Every lioenco'sluill, unless '] 
to force for one year iror the date 
to taix effect" and substitutinp, thi

„ ,rf-

That Cl-'usc 9 be renu'.bered .3-Clause'_'(!)■ a.n<l,
the follov/ir." sub-clause be added thereto -

"(2) Vfherc the LieensUr; Authority intends io ^4i 
exclusive licence uadcr tiro provision's of sub-section (IJi - 
of this section, it sin.ll by notice to the Gaaotto. and to .
_ local newspaper circulatins in the ai-w to-which the 
pro'xjsed exclusive licence relates, -Wiic(; oi its
intention to grant such licence,, arid no srlch llcen'>o sbal-V 
be rranted until a period of' six nonths after tho date of pub­
lication of suoli notice li. 5 elapsed."

"vehlclip^
vford "Goods" rnd the vwrd "Liconoes" wh.tc>T-ap:.x!ar to tlie hoad- 
tog to Clause 10 thcroof.

8. That Clausa 12 be ;e ended -
(a) by renunbortog CJlauso 12 as "13(1)"; Jid
(b) b* adding thereto the f olloulag now sub-clrr ses -

"(2) Any licence granted purs'ant to tho provisions 
of this section shall be subject to the provision* of 
section 17 of this Ordinance.

(a) The provisions of this section shall liply 
only to on applioation for a licence to respect Of the 

‘ first year of the operation of this Ordinance and there­
after the provi?;ionE of section 11 of this Crcltoancc 
shall apply."

6.
0

t Oh

. •

insertod between the7. That- the word

0
■



(a) bj- deletin;; therefron tlie heflitei* 
ing therefor tb:? fqllo .ln:-, -

"B. ROAD Sr.RVICi; LICB-CSS";
Cb) by renanbcrin; the Clause as 
(o) by deleting tlierefron thevmrds «In t!ie case of passengoi>

tutlnc. therefor the
I*'*

carrying vehicles, every" and sul 
word "Every"; and

(d) by addins thereto the following Bu'j-clause “ .
"(2) If the licence is required in respect-of ,a ^rnblic ^ 

service vehicl';, the applicant shall also furnish the 
particulars required, in the case of an application for 
an A' or B- licence, under paragraph (c) of sub-section 

(l}of section 10 of this Ordinance."
10. That Clause 14 be ronuebered as "14(1)" and;.the- 

follov/ing ne? sub-clause be added thereto -•

rn.s.T.'iiSss,‘5;isfivaSiw
dif-"ers fron the licence a,-»;:li3a for, or attaches^

L t-f cesnditions to v/Uich tlic applicant docs not a;;rce, the ' . >
Licensing Authority-shall, if ren'ested by tne applicant: - 
state in writing the reascHis for its Cacision."

if, Tnat Clause. 17 be anondod >- .. '
(a) , by inserting bhe follo^ring paragraph in sub-clause (2)

thereof -
"(o) a condition 

that shall or 
vehicles;";

(b) by rclottering paragraphs-(e), (f) and (g) thereof as 
(f), (g) and (h) respectively;

(c) by doletins thorefron paragraph (h) thereof and
substituting therefor the folloi/ing -
»(i) a condition that they shall bo so usccTtSly iA a 

specified district or between speciflt!d, places;
(j)'a condition that goods shall bo- so ca^^dd fajljf far 

specified persons."
i*wl*" (d) by substituting tho words “that section"

; ^ "tno preceding sub-section" which, appear id -ifto 
. ‘ lino of sub-clauso (5) thereof; -fl

I (e) by deleting thcrcfi-o-'. sub-clauso (4) tlicrc*. jJpaH ^
-(f) by ronunbering aub-cla.uso (j) thoroof as .ail

i■ >-

s jecifyin'i; the and-sizes of tyret
kiall nol oc used on the authorisea

I V}i *.
II

't f ^ •
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locaj^jwthori^ Ja vrhosQ aroa tba^i>6utiLS Intended to ^ soTVCd 
arc situate, or by" between thS^dSirt* *!*? ^

^ sub^latsJ'C^

Ai(ol)»*ft)»»' sub-clause (3) of Clause 24-be dolb'ted.^
4v4,ylr) ^

4*
: ■

"28(l)-‘ ?Jid that «ke14. That Clause 28 be renunbered 
following be added thereto as sub-el

"(2) All regulations nadc under WR section Sliall ha.vo 
the sane force and effect as if they had been enacted in this 
Ordinance and shall be laid as soon as COTvon-iontly i.-ay bo 
before the legislative Council; and if a resolution is passed - 
within forty days of their being so laid before the Xegislativo- 
Council praying that any such fregulation'shall be revoked 
or amended, such regulation shall thenceforth be doe: od to be 
revoked or aiaendod, but without prcoudlco to anj'thing aono 
thereunder." - _ '

2) -

89 ’)* .•'■'.ended by .substitutiftg ttic words ..
■ "shall, if ro'.-uirad by the Licensing Authoptty,-tees'*'for the. - • 
words "shall koop" vdiioh appotu’ in the second lihc'of a*' 
clause (1) thereof. -

15. That Clause

Clause be inserted: as Glsw|(»5»'-^; ■16. That the follo'wing ne;.’
"Power to 50.(1) Any police -officer, or any other person duiy"-*^- , 
stop and authorised in writing by the Licensing Authority, s*®P. "
inspect any vehicle or ship and or inspect any vehicle or ship_witn« 
vehicles, a view to ascertaining ’wlicther or not the provisions of tnlA - 

Ordinance or of any Regulations I’.ado thereunder arc being 
conpliod with, and nay demand for inspection the nroductlon 
of any licence, certificate, docunent or record of any 
description whatsoever v/hlch nay, under the provisKwis of thl*^ 

u- Ordinance or of any Regulations made thcixunder, DC ro<iUirod 
to be carried on such vehicle or ship, and aay require the 
driver or rjiv other person travelling on sucti vehicle or snip •« 
tS~Tme sudT inl'orrLuUoii IKH Buch i»ttCG^OlTiger or sudi

toe bciiig cor.pired~^th.
(2) Any person who obstructs any police officer or duly 

authorised person in the exercise of the powers conferred on 
such police offiocr or such authorised person by this section, 
or fails to comply with a.nj^ law:ful order given by. such police- 
officer or such authorised person or refuses to give ^ 
infomation wl.cn recucsted so to do by such police oificef or* 
such authoris.-d, person shall bg guilty o an of one., under , 
this Ordinance," '

^ *■)

'S!



ind tho follo'7ing be . jf

/Ar^. aa«lst«n^' officer, of or above tho rani: of
I ../,•» §clic^iS- ®"»-^^s:xiotor, liavint reasonable grounds for 
•' Jw (e) !.>/-K- Person has corr-itted an offence

n and that sucii person will not
^ ' 1bw"h ^ answer to anj- process which nay be

S,«.Wfc w?rmt‘’^ ^ liin.rny arrest such ix^rson without a

thcrofor -
•4

There are several natters ^ respect of urtiieh «e ''
would like to r ake certain 
Involve any anondiicnts to tho Bill - 

Xlccncej:

rocoTi;.cndatiflB» although thqy do not

With regard to "C" Lioencos, while wo appreciate 
the necessity for-th^sc, we are'Cf.the opiaion-that tiia fee 
prcscribod should be as srnll as possible-pad.slieuld not, 
in any ease, exceed a.2/50 j»p vehicle. Wc'nato norreooQ- 
nendation with reg-yd Va the fee for other-u'oeaoos,-but we. 
consider it very desirable that these should, if at all

- possible, be unifoni ia the three territorios..
Amslsr

With regard to appeals, nb do sot emaidGr that the 
Suprene Court is tho r.-ost suitnblj*-Tribunal for dedding 
such natters as arc likely to fom tho subject of appeaJUs^ 

^ tmder this Ordinance; nor^liaving regard to the fact that 
tho Attorney General who is the Chairran of the *^ard is 
also a nerbor of Executive Council,

Z .-IfT .

ffb

arc wo of tho opinion [
that thoiappcal should lie to tlic Governor in Council, IhoJ 
Host suitable Appeal ^ourt would, in oiur opinion, be an 
independent body of, say, tlirco persons appointed specially 
for tlic purpose of hcarinc appeals froi; the Licensing 
Autliority. It would,of courso,bc necessary to legislate for 
sudi a body cr.poworing it to noJsb biiiding and final

Jdecisions .nd to c-iTard costs to the successful ^oarty.

i.r. r



the Suprene CouH in •rder te naintaUf wlfom prajdt 
Tanga^ika and Ufjabtft, v,e rec^o^ven’ tljaf enqu iries oe nade ' 
through the nediuii ff, th^^yemors* 
to ascertaining vdiether or not the other Iferrltories woulij 
agree to'auend their legislation so as to provide for1;he 
est^ lislutent of Appeal tribunals on the lines sug£e^|tiaft..

>

ce \7ith a view

Inter Territorial Consultations;
Although specific provision has 'jeen jjade in the ‘Bill' 

with regard to inter-territorial consultations'in the case of 
Inland Water Transport Licences, v/e consider that:in the. . -
adniniatration of the Ordinance generally the' Licensing' 
Authorities in Ahe three territories should keep in .<!1«» ' ■
touch with one another in' CHrder that the practice and ixslicy' 
nay be “kept as ui'iifom as possible .

i'
V

J

0
7e have tl«5 honour to be.

Your Excellency'8 obedient servants,
3D. (.EASRAOm
SD. E.B.icsrjro
SP. C.H.WAU!SLEY
SD. S.H.PA7AN
SD. t F.b.CAVaiDISl-: ttsaiicK
3D. Car/AY IIA-lVEl'
SD. TOBLRT SKAW
'SD. 0.BURNS

#

(OiAnaaN) . 
(iGim) 
(ICiIER) 
(IBliBER) 
(isism) 

■JELR) 
lEaSR)

(Ite '^SR)
Nairobi,
,^l«h^^iber, llw !
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3. The Indians have refused to sit -on the Select 
Committee over the Transport Bill. Actually it ras- 
very foolish oi them, because 1 had teen talicint just 
before Council started to Pilling anff Harracin about": 
having two Indian liembers on the Select Committee instead; 
of one, rhich would have been normal. Then, as it was 
time to begin, 1 said we voold continue-the discussioD 
in the interval, but in the. meantime IsherDase got up, 
and, aftmr a violent tirade, said that the Indies 
refiised to sit on any Committee to consider’details .of. 
the Bill, so naturally I could do no more. It may boT:* 
that the proposed Bill wants amendments "in certain 
detail, but 1 am completely convinced that it is 
absolutely necessary. Abdul Wahib informs me that 
he told the Indian members they haa mode fools of them-

f

selves.

. .. „ d.

X X XX
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SkG.Tcmlimim.
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^ PtmLOJ-^Si^iZ.

F0^ as. t/S.

^ S«»—3-<«^SM«-

i,n?S
1 a.1. 4to. to &c/n

%r
.liV- the receipt of your- letter ;.t J.

of the 4th-of 'jeoenber“‘iy;,-. rain'

DkAFT. Trenaport Control aill 'vhicri.-haa

recently oeea introduce. Into tie..

i'na UaCen okCitofAaf Or' ofAfo, 
laiiiJL o^nati.

leiplalaturt of ILenye. * copy of -

t-1 the dill 4a euoloaed for the

inforuiation o' ch. «iarqaa»«_of 

Zetland tp'JeVi"*- '»ltn e'eopy^q''In 'iir OaOorni ..laiioe'a nr ort on

Co-ordination of ffanap-rt in tust-

. A c>V^Afrloa, aa requeated

a I 7 ^ ____ ■ -• - - ■-*'
Y

t-T^eA*

(
control c-■ traii.>i.trl i -a .' «.'rlca

nea bean en,jB,jiui puollo a’.tentlon
/»

JMj* for a conSi ierablo tli ' .oaat, and
.cAiVnA.

it Is obeiooiily necej««r,v w.nt the /
Ooeernuient should be er.ipowarfd to

« r

re^oiate
■X’fa'V
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V' s/nlllob Vkhiola*on^ und* fteuxata^t^: la'liitended to
. :t ' V' «v'« . r » 7^ -

^A|J^«3t^W^'aen<jera, aaSluiy the latter.

ii25^hiclefla-e employed

if

i. w grarti'^tothe tr ;f 08 ^or the
: /

eperatlon og regular aervl'eee over 

■ particular routea ■here'*it will be

% sec. TtmHmm.

sey.awMwf*

rtmLOS.^S.
Pmir. UJS. ar$-

F In the transport of goods and passangara which obvious that unrestricted ooBg>etitlo- • ?•
%

v‘
are not suitable and involve irave rlaha to the 3 could only have evil results.

Mr. Ormsby Oore has. as in^ganda^ and 

hs Tanganyika, requested that -no. such ffce^M.

public using them, while they also are a oause
K-
f- pRAn.

of damage to the roads In Kenya. It la therefore
t . =;

?' •• -.
^ aeoeasacjr fox-^ternoent to'take power to ' lieenoe isey toe granted wi.tbqut.Ms "

re^ul.ate road traneport and to aee to it tdat toeing oonsultadV
ti' -j

■wehtcle is licensed for servios unless it is—- no 4. It is also understood that siIw
It is possible that some vebiclsasultable. '* -Indians feel aggrieved over the proposal

ft^ah-vre at pftaSBt in lisa will hava to bs «BP' to regulate and control d^ trs«ne lA--IfisT-_ -bBiBgigirWjli .

tfUjt -u i. mJi^aawithdrawn, and if such gre owned by Indiana, as LakSNViotorla. whloh is the object mt.
c-

co. Ajtis nc doubt the case in some instances, fcbi.fcs Ss»«4 16 of the Bill.
C.-..a It

V- tm.,^ ^ tutioMi, objections may be raised, but bb 6. S.
ar A i6V.-

the lovemiMnt of XMis ^ Al lU 'M.■ni oonmunlcatlon from tbs Indian oonnunity
I

that no racial discrimination la involved bp has been received In the Colonial Office,FURTHER ACTION.

. regulating motqr vahloles. and, so far as the secretary of State la

As regards Clause 1 of this Bill, whloh
j

flora the lovernm^t pa grant exolueiva

aware, n^representation has been madef
^ I / ■ \

to the aovermaent of Kenya/, M-
f .

ekT^r. the .OReraUort.or regular seMoy^ 3 tbBi'BferB•i:Wii.
CKO%mm w f FS;:;!!. III dhlJi



_ ,-th«re£or«-appear that «»- '

)k^'

take aotl.India have proceeded tp 

1 i" of dlre4
MJAi >4\ l' I'T ■TTTWr/

Ity in thaf 

» of the prop^ ' 

adopt if it deeireo

Colony la well
'-t

procedure wto put u. .

CjaM. Vk^jf

mfoi 'd repreapntatlona on any aubject.
A. PV. ^K

P 6. I to enclose a copy of a

5deapatoh from the 'ernor of fonaardlng tja—A*

■ a copy of the Bill, to( Oil CMlUff

\xjjs

_aJKekt. tn y

usl ju. .
')i Axjmlaa-aaji,.

lar with a print pf o-tAv

'ithe report of a & ilttee 'ranaport in

: 1936 and ^ea of a telegram ai ^deapatoh 

logialartion 

and Tans.^kaj«ai

la
•«J»tio|^the Sovernor. Simile

^ 't■

exiata in Ui

of the aovernor'^ta' fnt aa to the urgonoy of the , *

tj OBW
|y\jryJivc*M a-^ Uu

k«»s , ork>aWila

matter, it la npt pn
to aak tha^

to delay the enac It of Ordlnanee. it

will be obaervey, however, that 

the provlal
art from

relating,to inland Wa^a^

It la not intended to bring 

force until July next.
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/
UXSm, Ja. Am.
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ly^DIA OFFICE, J^I—'
Aajr ti^cr MmntuaicsUoB oa tbia Mbject aliaald

 ̂U»d~8«»«*'7 •< I<» I«l», m: Publlo A 
Judicial

*and the fotlowinv i
1 J.J438/aZi

ImU* oae*. 
Lowk-I.aw.1. WHITEHALL,

^NDON, 8.W, 1. 
if. ^^cember, 1937.

I:-

KTOEIVED 

C.O. RCGI

^ WhiMteU «14a I.O. let. S«k

L

Sir, ! P . I
I an dlraotad ligr thai SaoretarjF of Stoto for 

India to forward for tha intomntien of ttao Soai^ottfjr 
of State for tha Coloniaa, a oopj of a telagraB froai 
tha SoTernmant of India regarding tha Kenya Tranaport 
Control Bill. Lord Zetland has no Information about 
the Bill apart from the enoloaed telegram, but would 
be e-ateful if Mr. Soorotory Qrmoby pore would giro 
hie ayiq»thatio oonoidaration to the OoTernmont of 
India'a raqueat .that tha enaotment of the bill should 
be poatponad in order to giro thorn timo to azamtno it 
from the pSint of riew of the Indian intereata involTed. 
He would alao be glad if iie oould be furniahed with 
a copy of tha Manoa Oomniaaion'a Raport for tranamiaalon 
to tha OoTarnnant of India, and with a oopy of ^a Bill . 
for hia own information.

I am. Sir,

%
s

■iK
1

Tour obedient Serwant,
Tha Under Secretary of State, 

Colonial tffioa,
S.W.l.
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>.195/37 L.4 0*

East Africa. Indian Congreaa and elected membera 
of Kenya Leglalatiee Council ha-re aent ua telegran strongly 
Inrcklng our eupport for redOeist that further prograae with 
franaport Control Bill, lAloh haC-paesed. (T second) readfng In 
Kenya Legislatlre Council, be postponed, Gorernwnt of India

hare not had opportunity of examioizig Bill, which appears t.> be 
that published on pages 1301 to 1324 Ksnya Oaastte dated 
October 18th, 1937, jjor hare any previous representetlons 
'7 reached) them regarding It.^ Indian clalns probably ,'slats

to sections (3) and (9) of-the Bill which deal reepaetlrely ' 
with oorietltutlon of licensing authority and gran's of 
azolualre licences. Indian coanunity in Kenya appear seriously 
perturbed. OorsriiBspt of India would Hr^ateful If tiwe- 
oould be giran the* to sssBlne how far Indian Interests are' 
affected by the Bill and whether any raprssantstions hy thaw are 

They will endearour to do so as quickly as pssalhlscalled for.

and hope thet the Colonial Office will agree to pcstponanent 
Inrolred. They would also be glad to recelre by sir nail copy, 
of Mauoe Orrafaaioiti Report,which appears to bear or the subject 
■attar, of ths BIU.

■?■
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SifC.BtUomity. , 4-»iuV6Qib€r, 1?57*-
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Pmly. US. yS. 
SmmmyafSkH$.

I hare Uio i.oaour ta^’rai'er'"

to jour aeapatch of the asti* of *

, V ,;^;*?®*®**^* »0- 640, oa tRff 'sabJeo-t-^^f

t ..r'^h# drat c Bill to'6o-ordinate and -

j iSJontrol (Maas of ani faollitlwa for ' -

DRAFT.

MO. /ff*/
li

7QoraaHQit.'
V

^pongport, and to ooBflrm ii^v talogran
■ a

«o. 198 Of tha aard of KoYembar, a - '

I copy of «{^loh I euoloae for oonveoiitAce(
f

of reference. I do not desire oiake

an; furthar oosBent uroiT tti. provisions

7 Of too mu, but my r.tte..tlo.i has been 
f (,<=. ^ <u«s_^

oall.d to stateaieiita^wnl ch would 

appear to sbow tnat sums of tbe

a f-

?

-. FURTHER ACTION.

Indian cooinunlt; regard t.ae proposals

for tn. oontrol of tha dhow traffic

on Lake Victoria as dlrt^oted a^^ainst. Mf .
/.I 1Indian-

'Si -.'Xi'i -ss W % »
. ' u.- * » •
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_ V'
i may U'^fai^\j^-zdtiU, :' 'S'!*

■

r ' ■Sirtf. at

aod4 siioald mreraar^^ze fis^tilad* to aa^|i^
^ /i'

SifG.

... f-?? ».4»c.
*ttitads in adopted in Oounoil by*- I

I approve Introduo^wt

wliat
»J-- ‘
PM. OJ. «S. 
Pm^. pi. tfS. 
Smturyt/Stau.

Tour despateh of 25th -tne Indian.Meinbers wtten the meaeure ia j

October 640.iinder ai'acussion. It would probably be

Into Coimell of draft Ordinanceoouvenient If you oo'uld supply uie witn an TBIXGRdX
COBDRAn.

advance oopy of the report .of the Oounoil mb.icot to consideration of followlr^
GOT^HHCRi.

■IIHOBI.debate. obBervatlone;-

I have, etc. (a) I aamwe that aonsldrrati^n

*111 ha given to poaalble amendrwnt

, a. >■
of Ordinance on llnae puggerted ln“ ' —rm
(o). (d) and (e) In my tclepram gf-.' 

15th Ootoher to Governor, Tungan' llt*.(t CB 42267/37)

'i (b) Clanae 14. The latter nerth
of this olaupe oorreprondp to olaupe

f:
16(2) In Tanganyika Ordinance hut It

further action.
would appear that there ip no

. provision In Kenya Ordinance slntlar 

I 'to t)ia.t in Clauae 16(1) of ttfFanytka' 

- 4o; »*(mlrln«‘t?fli'apI«iiV

V-T.

’■'t

4 -V,.' 
\ -A-

i 'll
I ' ' 1 '4R. tmt^ef
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hM b«en onlttei ln^*n^ o^dJnwie*j> *
^Mb*li^t^N^>Vhn» IB Writing- reafoa 

for • aoclrlon.

Ur.

Sira.Utm.

SirG. Ttmkmm, 
SirC.BmmIv. ' 
SlrJ.SMtmif^ 
Pmm.US.US. ’
Pmi,. as. US.
SmrmmyUSkf.

>ole. It would appearPrlBia faole It would
i-

Mnlrabla that noDe euch prorleoappear deelrahle that none auoh prorleion

* .-St-* . ft
•houia appear la Kanym Orainanoe. ehould be ineerted.

I
(t) Dra/tlnp of Clauoe 17(4) Ae a matter of Adnintatiiattreaupaara

to require some rerlsloB sinoe It appears'., 

that pronnlopp unnaoeBsaril7 repeat. In

procedure I would arlc that jio'

DRAFT. (xoluslra'iloenee should be prante?

under Clause 9 of Ordinance withoutrespect of partloular olasaes of lleenses.

prior reference to me.proTlslons which hare alr'=ady bean

clas^J^f licences In

similar

reouaet has been made to'^angViyltoa 

and to Dpanda.

>#-1.

Included for all

Clause 17(1). Similarly in Clause 17(3) 0
reference to "the matters to which It is

-ItSaaer.required to hare regard under the V"

pr€o«ain? BUb-stfotlon" •praarp arronaoua.

wlnoa praeadinp f*ub-?*acti on daalp with

•ondltlonr ’Which ara to ba Inpowad, Inot

FUKTHSR ACTION.natters which are to be taken Into t • -

oopsidaratlon.

V (d) Clause 19(1). Proviso to
■

^ jP”^*.'^.ol*^**,e**anranyl!ca Clause (21)(lj

I; mU.V’(JSvvt,-
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Although th# OoTornor of Kenya refers in 
peregr^ « of his despatch to the Secretary of state's

• ,

1.

ie£67/37
-«
telegram of the 16th Qfitsbar to the Acting Ooyernor of

jb Uiu. *_u.

Tanganyika, he has mads no comment ^ (o^, (d) and (e)'‘ 
of that telegram. The Kenya clauses oorreapondir.g tS' ... 

, , Clauses 6(iii), 26(ili) and 32 of the Tanganyika
^Ordinance have the same wording as that submitted by 

jrtft.-:-. 1(au>gaiiyika.
f!

It is suggested, therefore, tnat in 
replying to the aoTernmeut of Kenya we should say that
it is assumed tnat consideration will be giren, before 
the enactment of the Ordinance, to the points dealt with 
at (o), (d) and (e) of the telegram in (yiestion.wv?.

2. The Tanganyika Ordinanoa sMkes provision for 
What is called a "public service vehicle" - \Thich is a
motor vehiole oonstruoted or adapted for the oarriage 
of both passengers and goods. in Kenya, however, the 
definition "public servioe vehiole" means only a motor 
vehiole carrying paseeugers for hire or reward; there

is no provisien for the composite vehiole whioh appears ‘ 
in the Tanganyika Ordinanoa. Similarly, there is 
apparently no such provision in the Ugand* Traffic

V

Ordinance of 1937, except tnat the definition of 
"ooil^r^ial vehicle" in that Ordinance means any motor 
vshtole oonatruotsd or adapted for use and used >

primarily for the oonveyanoe of goods in the course of 
The reason for including the' ■ 4-^ ■

422877ff‘“^7

trade or agrioulture.
Tanganyika definition of "public sejarlpe vehicle"'is ‘ | 
given in paragrapn 62 of the report-<i|,|,he lo*B. vl)
Tanganyika Committee.'^

j-

V
* .>'1

i ibeis



1. Although the Goyernor of Kenya refers in
42887/87 paragraph 6 of hla deapatoh to the Secretary of State's 

of the isth Ootober to the Acting Goyerno^nf 
Tanganyika, ha has made no oooment t/k (o), 
of that telegram.

telegn

E:(d) and
The Kenya olauses corresponding tij- 

Clauses 6(iii), 26(111) and 32 of the Tanganyika 
Ordinance have the same wording aa that submitted by 

It la suggested, therefore, tnat inTanganyika.

replying to the Goyemment of Kenya we enould say that 
It la aaauaad tnat oonslderatlon will be glyen, before 
the enaotment of the Ordinance, to the points dealt with 
at (o), (d) and (e) of the telegram in (yiestlon.

The Tanganyika Ordinance makes proylslon for 
^ what la called a "public aenrice yehlcle" - '.vdich is a

2.

I
motor yohlole oonatructad or adapted for the oarrlage 
of both passengers and goods.

ly

In Kenya, howeyer, the 
definition "public serylce yehlcle" means only a motor 
yehlcle carrying paaeengers for nire or reword; there

♦:

is no proylslon for the composite vehicle which 
In the Tanganyika Ordinance.

appears

Similorly, f;iere is 
apparently no such proylslon in tiie Uganda Traffic 
Ordinance of 1937, except that the daflnltlon of

rcial vehicle" In that Ordinance msane any motor 
yehlcle constructed or adapted lor use and used
,"001

E ^marlly for the oonveyonoe of goods in the course of
or agriculture. The reason for including the ^ 

r Tanganyika definition of "paSlio se^^ce vi^hlole"'is ' ii^

given in paragraph 52 of the report JfcJthe lo<^ •( . •
r

V.
Tanganyika Commlttee.ljj "v, I■ ' t .I'd

1.. Ai-'
A-

■ 'vlf /



dlTergeiioe la not likely to give rise to any proetioal^ 
dlfi'loulty, and It may be that there is .iOt tne same 
need In Kenya to provide for a class ol vahiols i*bloh^^| 
caters for both passengers and goods.

Kenya Ordinance - Gla.ise 4(yl).3. '2■**

In tne corresponding Tanganyika olause
■ - M

(Clause B(y)) there Is a sub-aeotion (o) which Is not. - J 
reproduced In the Kenya Oriinanoe - namely, providing 
that.the aectien is not to apply to the use-of a 
vehicle for police, fire urlgude or ambul'ancs 
purposes". 
on this.

1

a* <aS

e-l

Presumably, however, we need not command
C-

Kenya Ordinance - Clause 9,

This oorrespojids to Clausp 18 in the 
Tanganyika Ordinance - i.e. giving the power to grant", a 

The Tanganyika Jovernment has 
already stated that no such licence would be grcnted 
without prior reference to the Secretary of State. 
Presumably the Government of Kenya shpuld oa asKed to 

j adopt a alBiilar procedure.

4.

an exclusive licence.

• ■« ^■ve;LV^ Ordinance -- Clause lOt ■ .*
(li.) ol ibe'correspondlng 

Tanganyika clause (Clausa 10) has apparently bsen 
pmittsd altogether from the Kenya Ordinance - it la

er, whether

It is necessary to make any snqulry^n this^po^w*. ' ■

B.
5

Sub-section ' J

It seems doubtful, noIt olear why.



• olause ampgvere the tioeaslng Authority

I to, eraat or refuse a road sarTloe licence and provides

•** Ff
that it is to caAe into consideration any representatioi 
or objections which may be made to tne gra:'.t of 
licence by persons who are already providing tr 
facilities along or near to|^ny part thereof, 
corresponds to Clause 16(11) In tne 'ilianganyiica 
Ordinance, but, so far as can be traced, there Is noT' 
provision in the Kenya Ordinance similar,-to that in* 
Clouse 16(i) of the fuiganyika Ordinance - namely, 
the provision that where a lldenca le refuaed or where 
conditions are attached to the „raut of a lioenoe to 
which the applicant does not agree, the Lloeneing 
Authority is re.iulred to state in writing the rSason 
for his decision if renuested oy the applicant.

It would «: pear desirable on geneial grounds 
that some such provision should appear in the i’e^iys

Ordinance, and it 1« suggested that^^s ^ftten
■-A*** ’

the Qoveruor might be called to the omission.

>>

V '■

■%

0 . ^

Kenya Ordinance - Claaee loCi)(b).7.

In the corresponding Tanganyika clause 
(Clause 14(b)) the words "and motive power" appear 
after tne word "oonstructlon", but the e words have 

' bean omitted both from the Kenya'Ordinance and fromI ' •
' the Jganda Inland 'fater Transport’ brdlnance. 

again perhaps we need make no reference to the

i:ers

omission. i
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^ i >

'V

8. Knya Ordinance - Clauaa 1711111..V
«.!

In the corresponding longsnylkn clsuee 
(Clause Ik) It la provided (sub-clause (e)) 
Licensing Authority may Impose conditions for 
securing that the wages, oonditions and uours of

* *i

tnat the

1
i<o such provision appearsJHI 

in the oorreapondin,; section oX the Kenya Ordlpance''-^H 
although the point may perhaps be covered by 
Clause 17(2i}ld).

a
employment are to be in accordance witn particulars 
attached to the licence.

Prima facie ii wa-old ai)pear that the
¥

provialona la Claase 17(iiv) unneoesaarily repeat, 
reapaot of particular classes of licences, provisions

in

which hove already been included for all olasses of 
licences in suo-clause (td) of Clause 17.

hd- * “ *
This is.a

point on which the Legal Advisers will no doubt advise1
as to whether any referenee is necessary.

lata') t—6^Uca. y. Kenya Ordinance - Claase 19{i).
The proviso*fo the correspondln,; : onganylka

clause (Clause 21(1)) has Dean omitted in the Kenya-1
a

Ordinance. Prima faole it would appear desirable
that some auon proviso should be inserted, and it is
suggested that a reference to the omission mi^ht be
made when a oomaunication is sent to the lovernor.

^ •
>- 1

h,*»- t*-

i

mrn^
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C. O. REQl«ir.ti

■Ith reierfoo* to tho lottor Xioa ttva 
ISolontol oitlco «o.4607k!/'57 of tho 3uth iuguot oadrestoA 
to tho oocrotory to the uOTornoro* v-onforenca, i o*v*9l 

-«ia honour to tranaaitt to you, for aoah obaarratlona gM 
•a you aay daatra to ofrar, a oopy of a Mil to

'3.;~

proTl
for tht bo-ordloatlon and Control of aaana of aid ' 
faollltlaa for ^ranaport, which naa baan puhllahad in 
tha Qasatta pf iba <9^ ootohar for introduction
Into tha LagtalatlTO oauiwll.

lha hUl ia aubatanttally that ranoanandad la 
1936 hy tha Lanya iwanaport uo.ordlnatlon ia«ilttaa, *'

-------- a oopy of whoaa Aoport la anoloaad, and aupportad h^'
^ Dir oaborna aaaoa and tha iranaport policy hoard, and 
*y / naa haan roTiaad in 

^ a^ tf ianganyUa lorritory

h.

ooDvultatlOD vltb tha uoTernnaDta 
•ad Uganda. ProTiaion la' 

a far tha aattlng ap of a ifanapert Lloanalng itoard,' 
undar tha ohaiiwanahip of lha Attornay danaral, to 
oontrol road and inland watar traaaport.

S. *• ohaerrad that no proTlalon ia aada 
In thla am lor ooapulaory third party Inauranoa. 
Coq^ulaory third p«iy inauranoa la alraady proTldad

for, la ra^ot of publle aarvioa rahlelaa, in tha 
iraiiie urdlnanoa, 1928. nw .laatlon of rataa for 
auoh inauranoa appliaabla to all aatar Ta'blelaa haa baan 

^ nndar dlacuaalon for aoma tlaa locally with tha Lcotdant

inauranoa Aaaoeiatlon of aaat Lirloa, and oaforo furtbarI •

•ctloo/#■

4 ...
S£t;“ ”

/,r
v

V :

V .
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^ U «^n la mta aenoaotioa * ^opesa to aratt.

- Ao' larcMtlon ahlah In tUw Of J.ropraaaatatioaa atoa
!1(P Ika Aaaltwt utflaaa 4aaaalatloB ta MBOan you bay#
■•««*o*io< io tka <>•»■«• MTaraaaat (U yaaz Aaapatok 
Jfa.AU ar tba lutk Mptaiabar; MiouM

1

V obtaiMA trm ' 
eo^iatxy tUM v^ty 

oa Boia appraprlataOy , . ^

iMt to tha itttlo
carAl.Baaoo o> In a ooaprakanalya aaMua aateMlng oath 
tka Irafflo orAlnaMO «"<»

SyMttand of> tkla aukjaot.

- ^"***«* -y eaaa,
r==sj^«^\j,iTl4a* lay althay la aa

tao praaaat alU on tha llaaa
of tka aadaratad kalay atataa alU.

tka Kill aapowora tha OOTornor to 
appolat a data oa dataa open vhloh tha urdlaanoo ahall

4.

ooaa lata aparattoa aai to appolat dtflaaaat Aataa raa tha 
Alllaraat laapoaaa aao Atffaraat parta oa paoTlaloaa of 
tha uadlaaaoa. it la not propoaed that tba proT 

to aooa taaaaport rtkould oo baoa^t lato 
OPOaatloB aatll tta Ueoaaliv ooaxa la 
to Aoal wllh thU lapaataat aaotloa of Ita work.

-i .

•aarUco of uoada by aotoa Owahtbltloa) OraiaaaMo. 19U 
will M^lao la tha aoawal eonraa on dia Slat Baeatbax.
^*** 4a not tkarofoio propoaaO q^elfloally to

^ aapbal thla CaAlaabao. Aa Midaaa applloat Ion of too 
aoaa taaaaport paarloloao on taa lot January, i9Se, bofif

r ■

taa Jioaaa aaa bad tlaa aa< oppoataalty to oonaMaa Ito 
polloy, would only oroata ahaaa. aid at praaaat tha lot. 
jraly, 1918 ajpaara to ba an apprapaUta data froa whloh 
to mnXr thaaa praTlaloao.

b. Iha laaadlata aacoaay lor taa latroduotlon of 
tha bill vlata (aoa 'Bia aaad to aatabiiA eoataol at 
lalaad watar traaaport oa iaka Vlatarla. aad It la 
poaad toot toa prarlalona ralatlns to Inland 
part ahould baeoao oporattya on dia lot. January, ipsa,

olBoa/

paa- 
itar traaa-

i

i
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81M« thm iMf «at«ra t%H uod«r tbm Jwrlattlotion dt;. i
jPL . h|

*■>''

fl|ir*e tarrttartas, l» oaeaiMzy to ostabltsh 
.'^(U icroeoduro for oo>oraiD«tloD of tka work or' *a thraa I

r

r

tarrltorlai llcanaii^ autborlttaa Id thta eonnaotlo^. ^^Ull 
Ska proeaduxa eoDtoaplatad la laid dawa Id olauaa ie(k) 
jtf tfia Dili aai la that, whora aa aivlleatloa la tox a

i W-

lloeoeo to oaxry paaaoacaro aad ter gooda otot aojr ronto 
rtiloD iDoludaa a portloD of too lolaod watara of altbar 
or beta of tha otbar two tarrltarlas, tha lleoDalDg 
authority batora adjodleatlog upoa auah applleatloD aball 
tite aaoh atopa aa aiv appaar to It to ha Doeaoaary «a»— 
aaeartala taa rlowa upoa tha appllcatlea of tha lleaoalag 
aathorltlaa Id tha ethar tarrltary or tarrltorlaa eoo- 

uador ulauaa 3(7) taa llcaaalDg authorlty 
dolagata Ita powora to aoy iDdlrldnal aaaibor of the 
aaHiorlty, aad would probably oalagata a aotftar to i 
aad eoafar with dalogataa of iha llooaalDg autharttlaa 
cf tha otbar tarrltorlaa la ragard to applleatloDB tor 
lloaDOaa eorarlDg tha watara of aora thao ooa tarrltory. 
Varloua natboda tor aaeurlog thla ao-ordlaatloD hara baaa 
axaalDad, and that dow propoaad appaara to ba tha baat 
praetleal aelatlaa.

oaraad.

latjW

.

la Tlaw of tha prowlaloDa of tha colonial dir 
MTlgatloa (duplication of data) Oroar Id council, 1937, 
to whlah you

d.

a drawn attaotlon Id your talagraw of tha 
M ISth uotobar to tha worarnBaat of xaaganylka, all

rafaranaaB to alraraft traaaport hawa baaa dalatad froa tha 
dill.

I lha coat of the propoaad organlntloD In a full 
woiklng year, Inoludlng axpaoBaa of Baabara 61 tha 
,llcanalng authority and tha aalary and allowaoeaa of a

7.

') 'gaarataxy aod laapaetorata and elarleal ataff la not 
I 11 'llkaly to ba laaa than a!8,uo0.

1^1,. ‘InyMUtara caataaplatad for nazt yaar ^111 ba mada in

~ 'PUollV

•fl \PrawlaloD tor ttia‘’A
i
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It a««a of tht iiattMtaa for 1938,nuio Verks Mvar'
•dA It t« latandoa that this •boul« bo oholly eoToxad by 
foos to bo ehargoo for lleoDoos laauao under the

At is not dsslrod to obtain any financial 
contribution on this account iroa ths iallusty. 
oontrlbntlon ai^t laat aslaht to tbs laprssalon that tiM 
llosnsli^ authority was In aoao say asaoelatsd with and 
imlusnosd by ths hallway ddalnlstratlon, wbsreas tha 
authority should os regarded as Indspandant and guided

OrdInanes.
aaeb a

only by tbs publle Intarsst.
It la aatlalpated that tha oiu will be lntro>

ti.

duesd Into tha iaglalatlTS uounell at ttis and of this 
Bonth, and It would thsrofsrs bo approclatsd If such 
obsarTatloaa as you aay wish to offer might be eomminleat* 
to as as soon aa posslblo by tolograau

Mpua at this dsspatah ara bolng sant to tha 
UOTOrnaants sf raaganyua forrltory and Uganda, and to 
'dis osorstary to tho uotarnora' uonfarsnoo.

8.
I-

9.

A uaTS dM honour to bo^ 
dir.

m- 'St abodlsat, 
hahbla aamat.

A our

JJM CHiZr faAwgTAy.
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-A IHI to prevM* for (ha Co-or^na(ion and Control
of na of and facilitiaa for Tranaport ■

SE IT ENACTED by the Governor of the Colony of 
Kenya, with the advice and consent of the Legislative Council 
thereof. a« follows:—

PARTI
PRELIMINARY

1. This Ordinance may be cited as the Transport Licens- saanoai tT’ 
ing Ordinance, 1937, and shall come into operation on such JJi 
data or dates as the Governor may by proclamation appoint, 
and the Governor may appoint different dates for the different

S', - ■ --
gSr: -

purposes and different partt or provisions of this Ordinance.
S, In this Ordinance, unless the contest otherwise re­

quites, the following expressions have the meanings hereby 
respectively assigned to them, that is to say—



»>
-

SiV- y• « •\, .

“motor vehicle*' means a mechanically propelled vehicl* ; 
intended or adapted for use on roads;

■'owner" in relation to a vehicle which is the subject of ■ 
hiring agreennent or hire purchase agreement means the person 
in possession ctf the vehicle under that agreement;

"jnescribed" means prescnbed by Relations;
, **public interest" means the interests and convenience of 

the inhabitants of the Colony as a whole;
“Regulations"

in Council under this Ordinance;
“ship" means every description of vessel used in naviga­

tion not propehed by oars;
^ “trailer" means a vehicle drawn by a motor vehicle;

*'public service vehicle" means a motor vehicle carrying 
passengers for hire or reward;

“road” means the carriageway or portion of any road to 
sdiich the public has right of access for vehicular traffic bdng 

. that portion commonly in use for vehicular traffic and includes 
the portion of any bridge used for that purpose;

'.'road authority*' means the Director of Public Works or 
ais duly authorized representative, except where the roads or 
any of them within any area or district have been vested in a 
Ion! authority under any Ordinance, in which case the local 
authority or its duly authorized representative is (he road 
authority fOT the purposes of this O^nance.

PART 11
APPOINTMENT OF TRANSPORT LICENSING BOARD 

AND LICENSING OF FORMS OF TRANSPORT

•a*' .

■' ‘

tr

2 i
..

meeting ihall be ■ public oOoer «illioci»d in wriliBi by the 
Attorney General.

(3) At all meetinp of the Licensing Anthority the 
Altomey"General or the pobtk officer euthorized by him 
under subsection (2) of this section, together srith two other 
piembers of the Licensing Authority shalt form a quorum.

(4) The Governor in Council may appoint such persona 
to act u officers and seruiola of the Licensing Authority as 
he considers requisite to endhle it to discharge its diiriii, mwOw. 
this Ordinance.

^ (5) There shall be paid from Ihe revenues of the Colony
to the members of the Licensing Aulhoriiy and to tlw officen 
and aervanu appointed under subsection (Cl of this section 
such salarm. remuneratioa and allowances, if any. as the 
Govenior in Council may determine.

16) The Licensing Authority may delegate to any indivi- 
d^ member of the Licensing Authority.'or to any Pro- 
vincial Commissioner, District Commissioner or any other 
peraoo, any of iu functions under this Ordinance;

M

guladons made by the Governor

Provided that any act done by any sudi mdividual mem­
ber of the Licensing Authority, or 1^ any such Provincial 
Commissioner, District Commissioner or other person, «l««ii 
be subject to the prior approval of Ihe chairman.

(7) All licencea issued under this Ordinance and all__OOID*
munkalions from the Licensing Authority ihall be under the 
hand of the chairman or of lome other public officer duly 
aulhorusd by the chairman. A notification of any such auth­
orization shall be published in the Gazette under the hand of 
the chairman.■i. II) There is hereby csublished a Transport Licensing 

Board -tin this Ordinance referred to as “Ihe Licensing 
Authority”) which shall consist of—

(n) Ihe Altomey General who shall be chairman; and 
(6) four such other persons as the Governor in Council 

may from time to time nominate.
When the Governor in Council proposes to nominate a 

person to Ihe Licensing Authority he shall, before making the 
nomination, require such person to declare whether he has 
any. and if so what, financial interest in any transport under- 
Uking operating in the Colony.

(2) In the 
, -kneeling of Ihe

(8) The chairman shall submit to the Governor for publi- ■■— 
cation u annual report of the proceedings of the Licensing *))*»*> ** 
Authority contoining particulars with respect to such matters 
at the Governor may direct

4. (II No person ihall eiccpt under and in accordance 
with the terms of a lioeoce—

X. on a torn! for the carriage of

rapofl.

UMCcr

(i) for hire or resazd; or
(iOfor or in connexion with any trade or buoneit 

eaciied on by him. . .

absence of the Ailorney General from any 
Licensing Aulhoriiy Ihe chairman for such

-V
iv-

ifii.. f



any motor
tUdesig^ to cany more than ox penotfa. iacfai^ - vehicles;ing the driver of such vehide; or

4e>thc carriage of goods in a vehicle by a manufacturer, 
agent or dealer, whilst the vehicle is beii^ used by 
him for demoostratioa purposes.

lit) not designed eaduavely for the coBv^tanoe of r-5
persons and their peaoDal efects.

^ <di upon the inland walen of the Colony oonve]rhy 1
; »

Si-

Mm duU not be deemed lo coiinluile a carryuf ol ipo6$dot to. 
or reward.

of any ship—
<i) any goods or any person for hire or rewartl: or *

^ (5) It ti hereby declared Hut, fw the purposes 6t flii#
Ofttinanoe. the performance by a local or public authority of 
Its functions shall be deemed to be the carryina 
business.

(ii) any goods for or in Connexion widi any tnd^or 
.business carried on by him. II12> When a goods vehick is being used on a road for the 

carriage of aoods the^nver of the vehicle, if it belongs to him 
or is in his poss^on under an agreement for hire, hire pu^ 
chase or loan, and in any other cam the person in whose 
ownership or possession (he vehicle is. shall for the purposes 
of this Ordinance be deemed to be the perfbn by iriKxn the

on of a
.. w

, <6) TUs aectioa shnil not ^>|rfy—
to lo the lue for any purpose other than the carriage of 

goodi for hits or reward of a trailer when drawn by 
a vehicle corumicled solely for the carnage of not 
more than six passengers, mcluding the driver, and 
their effects; ■r’"*—

vehicie is being used.
(3) Where at any time goods are carried in a ngoda 

vehiole. beiog a vehicle which has been let on hire by the per­
son who at the time of die carriage of the goods is within the 
meaning of this Ordinance the user of the vehicle, the joodi 
shall be deemed to be carried by that person for hire or

(M to the use of a vehicle (or the purpoees of funerals; 
to lo the me by a local authority, or a persoo acting in' 

ptirsuance of a contract with a local authority, of a 
vehicle (or road cleansing, road watering or the col­
lection or diaposal of refuse, night-soil, or the con­
tents of cesspools, or (or the purpose of any law 
relating lo the weighu and measures or the sale 
of food and drugs;

reward. ti(4) For the purposes of thh OrdinanOL'-
to the delivery or collection by a person of goods sold.

Pi' .used or letpa hire or 1 ise in the ceurse of■i-

U) to the use of a vehicle (or towing a disabled motor 
vehicle or for removing goods from a disabled vehicle 
» a place of safety:

to to the use of any ship owned by the Goiimmeat of 
f the Colony or by the High CommUstener for Trans­

port for the Colony of Keays and the Proleciorale 
of Uganda;

}-.</> to the iiae of any vehicle or class ef vehicles turapted 
' by the Governor in Council by notice in the Gamttc 

For the purposes of this paragraph •vehicle” in- 
* eludes any ship.

1 Mt* If any person uses a goods vehicle, motor vehicle or 
•WP •" contravention of this section he shaH be luilty of an 
_<!|oioe againstdiitOrdinanct,...,

a trade or bust d on by hhn:
(hitfae delivety or collection by a person of goods whidl 

have been, or are to he. subjected to a process or
tieatmeol ia the eoune of a trade or business carried
on by. him;

(c)(he carriage by a person engaged ih agriculture in m ■any loc^iiy of goods for or in connexion with the 
business of agriculture carried on by another person 
in that locality, so long as the goods are carried in 
a vehicle which the person carrying them'is author­
ized by a licence to use for the carriage of goods for 
or in connexion with his agricultural business;

f f -1

id) the carriage of goods in a vehicle which is being used 
under, end .in accorfiance with the regulations appli-

^ ^ ■

\
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7. No Dcence of any cuss shall be tfantferabEexce^ 
with the wrillen cooaent of the Uceming Authority, and in 
the case of an exclusive licence, with the written consent of

vehicles or trailers of each type. s.
(7) A motor vehicle which is acquired by, or under a* 

hire jnirchase agreement comes into the possession of, the 
holder of s C licence after the grant Iheteof shall cease to be 
an authorized vehicle on the expiration of one month from 
the dale on which it Teas acquired by him or came into his 
possession, unless before the expiration of that period the 
holder delivers to the I iransit Authority a notice in tliepie- 
scrihed form of the vahida having been acquired by Irim or 
having otane into his possession.

(8) A motor vehicle specified in the licence shall not. 
while it ramains so specified, be capable of bong iJarti ilj 
specified in any other lieeaoe.

(« A person nmy be the holder of two or 
whether of the same dass or of dHferent cbssei

the Governor in Council, endorsed on such licence.
S. (1) It is hereby declared that nothing in this Ordin- rroucuo d 

anoe is to be treated as conferring on the holder of a licence
of any class any right to the continuance of any beneflu 
arfting from the provisions of this Ordinance, or from a Ucence..*
or (rom any conditions atucbed to a licence.

(2) The grant of a licence of any class under this 
Ordinance shall not relieve the holder from complying with 
thaprovisioiis of any law in force in respect to mouir vehicles.Vf .

, or ships.I
Haas'’i-i 9. NolwiI ling any other provisions of this Ordin- .

anoe. the Licensing Authority may. with the approval of the 
: vT(.. r ' » Governor in Coimcil. and subject to such conditions as it may

think fit to impose, grant to any person an exclusive licence
9. m Every licence shall, unless previously revoked, 

continue in force for one year from the date on svhkh it is 
expressed to uke effect: Provided that if on the date of the 
npbatioo of a Ucence proceedings are pending before the 
Licensing Authority on an application for the grant of a new 
licenee in substitution for an existing Itonce held by theappli- 
««. the existing hoence shaU continue in fores until' such 
■ppheatini is disposed of

<a Wifli a view to enabling goods vehicles, passenger- 
cacfyim inMriri or«i|i ship to be used temporarily— 

tel for die ptwpose of a seasonal business:
IM lor the purpose of the execution of a pardoulwileah : ‘

•of work; or
to for anr other pmpoaeK ____ _______

a licence <* any dess nmy he greased lor a petiqd (rf^njlmn
onejyar. but not exceeding thsue asoaths. and any licence 
^mo under this or the next following subsection is in this 
Ordinance lefetTed to as a short-term licence.

(3) If on the date of the expiration of a goods vehicle 
Beence, other than a short-term licence, proceedings are pend- 
mg before the Licensing Authority on an application by the 
holder of that licence for the grant to him of a new licence, 
the existing licence shall continue in foice until the application 
it disposed of. without prejudice, however, to the exercise ia 
the n^time of the powers of niipmsinn and revocation con- 
femd by this Ordiniuioe.

Dortiin of 
lioncck.P- . authorizinf such person to operate vehicles or ships, as the 

case may be, for the carriage of passengers or goods itwwh 
areas, over such routes or between such places and for such 
period at the Licensing Authority may decide._gnd the pro- 
vitioos of this Ordinance regarding applications for and ob 
jections to the grant of a licence shall apply to the applications 
for and grant of any exclusive licence as herein mentioned.

fesiu - -
?!

E..:- 1^-...

PART III
t

PROCEDURE ON APPLICATION FOR LICENCES
A—G< Licences

10. (II In the case of goods vehicles, a person applying PiooNkm oe 
for a licence shall submit to the Licensing Authority a sute- “'
ment in the prescribed form— muST* E %

i (u) containing, as lespecu motor vehicles proposed to be
used under the licence which belong to the appli­
cant or are in his possession under a hire purchase 
agreement or which if the application is granted he 
intends to acquire or obuin possession of under

i--

such an agreement, such particulars as may be pie- ' 
scribed: IT!

IW suting the number and type of hired motor vehicles ' 
and of trailert.propesed'to be m used: and ^ r

f ir ,1 J-

y ■ •<' . •^ '
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appUcaiion t<x

(a) where the tpplicent is the holder of an eitisting Uc<m( ^ 
of the seme clase. to the extent to which he it [ 
authorired to use goods vehicles thetecnder for lka« k 
carriage of goods for hire or reward; ■“

<M to the previous conduct af the appUcant in the cape- ^ 
city of a carrier of goods; -•

, (c)to the nuinber and type of vehicles propoeed to 
used under the Uceoce;

(d) in determining the number of vehicles to be authoiv > 
ized, to the need for providing for occasions wheil " ^, 
vehicles are withdrawn from service for overhaul Of ' • 
repttir.

and, in the case of an application for a B licence, also to the 
extent to which the appUcant intends that the vehicles pro­
posed to be used un^ the Ucence shall be used for'Bfir* 
carriage of goods for hire or reward.

IB. If, on an application for an A or B licence 
' inland water Uansport Ucence. made not later than such date 

as the Governor in Council may by notice in the Gazette 
appomt. the appUcant shows U> the satisfaction of the Licena- 
Uig Authority that, during the twelve months immediately 
preceding such date, he carried on either whoUy or mainly 
the business of a carrier of goods for hire or reward, the 
LicensUig Authority shall, unless it is satisUed that, having 
regard to the previous character of the appUcant as a carrier 
of goods, he is not a fit person to receive a Uceoce. grant to 
the appUcant a Ucence of the class applicable to the business 
carried on by him ui respect of the vehicles or shipi. u the 
case may be. regularly employed by hun during the said 
twelve months u such business:

Provided that the Licensuig Authority may if it thinks 
St permit the appUcant to subsUtute for the said vehicles, or 
ships, u the case may be. employed by him as aforesaid, 
vehicles or ships of a similar type or, m the case of an 
application for an A or B licence, vehicles of an aggregate 
weight unladen not greater than the aggregate weight unladeii- 
of the said vehicles.

■D an
licence or a B Ikence. the facilities for the trana- 
port of foods intended to be provided by him * 
the licoice for other persons, including particulars 
rf the district within which, or the places between 
whidi. it is intended that the authorized vehicles will 
normally be used for the purpose of carrying goods 
for hire or regard., and the rates proposed to be 
charged therefor.

(2) A separate application shall be made in respect of 
«ch permanent base or centre from which it U intended that 
the authorized vehicles will normaUy be used:

ftovidcd that where applications are made by a person 
for an A or B Ucence in respect of two or more bases or 
centres the Ucensing Authority may. if it thinks fit. grant a 
angle bcenoe in respect of those applicaticns or any them.

_ Subject to the proviaioiis ctf .the next succeeding 
seclioo. the Licencing Authority—

la) on an applicaUon fm an A Ucence or for a B Ucence, 
ihaU have fuU power m iu dixcretion either to grant 
or to refuxe the application, or to grant a Ucence 
•ubject to such conditions as it may unpose or to 
grant a Ucence in respect of motor vehicles other 
than those of which partkidars were coalained Ui 
the appUcatkm, or in respect of motor vehicles or 
trailers less m number Ihau, or differing in type 
from, those foe the use of which authorization was 
appUed for. and

U))op an appUcaUon for a C licence. shaU grant the 
application, subject to such condiUons as may be 
necessary in the pubUc mterest, unless the appU­
cant U the holder of a Ucence which U suspended, or 
unless a Ucence previously held by him has been 
revoked, m either of which cases the Licensuig 
Authority shall have fuil power hi its discretion 
either to grant or to refuae the application.

(2) The Ucensing Authority in exercising its discretion 
have regard primarily to the public interest, including 

the mterest or interests of persons requiring, as weU as those o<
. pcfsons providing, faculties for transport, and. in particular.

dull have regard in the case of u 
licence or for a B licence—

- ' ‘r-

- wi-

■ •
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B—Pusn«n<u«YiNc Veukw

*e Ucamg italhoritj^ uceiiee .taU ■*„, to

o'WP» «r ln« o< wiride. to be utod;

<M in die caw C( R«ular wrricei. die Hn^jabiM ^ 

(c)in any odier caee, nich

f ' \i «--iiiLAto> WATBi TaaiwwqfcewcES

(al pamculara of the type or typee of dupe to be uwl 
(W particulan of the constnictioiiMtf such ship;
Wtta toul number of crew to be carried in such ship;
(rflihe number of passengers such ship u intended to 

cany;
(e) the pUces between which such ship u intended to be 

navigated, and the services to be provided tbereby
('“•i'ori'y. on «n application for an Ww— V 

iransport licence, shall have full power in its 
diec^n eithm to grant or refuse the application, but in

pubhc interest, to the extent to which the existing transport 
settees s^e ^ routes proposed to be aarved in the appli. 
cation and to the fares and rates proposed to be charged:

Provided that, where such application is for a licenortlr”i» 
carry passengers and/or goods over any route which inchidea 
a poruon of die inland wmer. of eiSie, the UgmiTlfS 
Si7‘tlf^.‘77j”*'"''‘'“ Of bott of these teni-
Aut1^;^v h “PO" snch appUcation the LicenemgAuthority shaU take such steps as may appear to it ^

"P°" »“d. J?^tion of an“ 
s^toriS. ^ "PP"'"'"* in “<h«r or both of thaw

-JT

1-
•• r 1^- •

■■Sms
♦ r -v«w. 4^ Auihoriv tm14. On an appHcalloa for

N. M w HW ^ “fu?* die provisions of the TraSc

yMupon

<a> ibe nitability of die rootee on wfaidi a-aeteiea an*
pnylded nader the Ncenoe; ’ '

(Mlhe eaeot. If any, to which toe •f AepeepMd • ■51^ Si.routea or any of them are already w 
fridie exteat to which the proposed t 

or dcaiiable in the puUic inenM;
O—CENEaxL

Id. A person applying for a licence under the ps^
™ons of this Part shall, in addition to the particulars w^A i« wna.

* .iith“l7“‘7 7'*'' PfO«sions of this Part to funllh
■wA hii appli^n. give to the Licensing Authority any ' -

service irdaaeaaafy f-

-f:Uldw needs of the. areas through which the proposed i;'
nnirtfe or any of them pass as a whole in relation to *

- tidBrttaohiding the proilision of wliquhle. suitable 
and eOcteat services, the elimination of » f'
services and the provinon of unremunl^llti^^ 
Vices) and the ccH>rdjnaUon of all forms of n^ryrwf 
tnnspcMi. including transport by rail.

!nniirl . ‘u " proposcd to be charged by the

■ w ' n . ships proposed to be us^ uo^ liceocc:

andl^e into consideration any representations or objections 
whwh TOy be made in the prescribed manner by persons wh* 
^ •*•«)' providing transpoii facilities along or near to tbt

’TT
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sr,;sSK '£’“>ss?A's<ti?-^
appeau in connexion with ™4s:
1^1^ °< ««<> vehicle or

•re maidMiied in a 111

i (hi • condition (hat goods shall be carried oo^ for 
spwifl^ gersons. • T

(3) Subject'lb the provisions of sectiooT4 of the Oidio- 
•noe and to the Jlegulations, (be Lusdiiiig Authority may 
attach to a road service licence such conditions as it may 

iso the matten to which it is required to 
have leglid under the^treceding sub-section, and in particular 
for securing that—

(d) the fares shall not be unreasonable: ■
(K) where desisable in the public interest the farce shall 

be^ fiaed as to prevent wasteful competition with 
•llranafive forma of transport, if any. along the 

anosea or any pert thereof, or in proximity (hereto;

AND
•1 '«<

■»/

(elthat any authorized .chicles 
and serviceable condition; 

(W that the 
force I

thiak fit. .*•»
iidife
-.Jhaifft* • >

lati ii >111II I ..i- .

► ^

With tn relation to tbe^uthorized vehidet;
(f) tlmt thb provisions of tlwX>dinance and of the Regu-

. H"* of r^rord. shau be

'M • i

-i-iK'- .
- fc) copies I«tbevime-t«ble and terMaUe shall be csuried
^ and he available for Inspection in vehicles used on 

die service; ' '
^ Licensing Authority may attach to a Uceooe of 

any daas all or any of the following conditiona—
fafljMseengen shall not he taken up or shah not be set 

down except «t specified poinia or shall rut be set 
down between specified points.

..L,

“■r^S'.r^-.;s“sr.S£r:u^"•pedAed routes;

T "** ..
and lencrelly for •ecuhng the Mfety and convenience of the 
pubb^ and the Licencing Autbonty may from time to time 
vary in such manner as it thinks & the ■nartMiif

V or over

inito e roed service licence. . rr(4) The Ulcensing Authority jngyen its discredn etlieh 
to an A or B licence as respecu the user of the 
vehicle, w a^y of th^ for the carriage^ goods ilor hire or 
reward all or any of the following condaions. that is to say—

(a) a condition that certain classes or descriptions of ftiods ( 
only Shan be carried; '

{/») a condition chat the rates to be charged shaU not be 
lower tlun such amount for the goods authorized to 
be carried as the Licensing Authority may consider 
reasonable;

> -
: :.k.

pt C*>

and in the case of a B licence the Licensing Authority 
attach, m addition to the foregoing—

(c)a condition that they shaU be so used only in a ivfi 
lied diatrkl or between specified pieces; 

id)a condition that goods sl^ be-so carried-tmlv IW 
•pacified pawns; ' -

may

-.i-
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(5) The Lioeiuing Authority may. from time 
^ “y <rf the conditions attached

wader the provisions Of this Ordinance

^ >p«^ therein «li.U bee<i iherefrom. or Hut the mtuimum number of motor 
“ •*“ “ PnretMMrf

<« o' -«»"

~ I rrorr^^.r^ll °' “"^hions to good.

Kjs: s.TT
Specified vchick of a vehicle of the 
unladen.

(2) In a^ case where a iioeoce ia revoked or suspended 
the Licensing Authority shalL M requested by the licence- 
holder. slate in writing under the hand of the chairman the 
grounds for the revocatioo or suspension.

g ■t':-m •r> to time, 
to a licence •u

(3) The Licensing Autho^ may. in Uku of revoking or 
suspending a goods vehicle Ucrace. direct that any one or 
more of the vehicles specified therein shall be removed there­
from, or that the maximum number of motor vdiicles -of of 
trailers specified in the licence in pursuance of paragraphs (h) 
jnd <c) respectively nib-section <61 of section S of this 
Ordinance shall be reduced, and referenaes^in this

VirtoUoft or

- d'

=5 or any
other section of this Ordinance to the revocation or suspension 

^ W ... of a licence shall be construed as including a referoice to the 
'* giving of a direction under this subjection.

-
t

w*
mcraued or reduced.

SO. (I) Subject to the provutoni o( thi. lectkw, iny per- ._i.. ..
son wbo tails to comply with uy ooo^tioa of a UccDce of any
class held by him shall be guilty of an offence againit this 
Otdinnnoe. ^ _

^T.-

• - V

■s-

of IlMMM.

(2) In the case of a goods vehicle liOQice. and notwitb-c. ■

standing that a vehicle is an aothoriaed vehicle, the conditions 
of the licence shall not apply while the vehicle is being used 

•' for any purpose for which it might lawfully be used without 
the authority of a licence.

j....

'for a
same or of a less weight Jl. (1) The Lketuing Authority shall, subject as in this ~|-iii,i„ „ 

lection hereinafter contained, publiah in the prescribed manner 
notice of an application for a goods vehicle or ro«l service'SUSDlTW' 
licence specifying the time within which and the manner in •»»* -i'-* « 
which objecUons may be made to the grant of the appUcation

<3) Where it comes to
dm. . vduefe specit iTiSfcetstat^lTbe*

u^iMs^ or IS speciaed in another licence, it may va^t^ 
by direcung that the vehicle shall be removed dtere-

•- •fi *
(2) It shall be the duty of the I .ir^n.tng Authority, on an 

application to which this section applies, to take into 
sideralion any objections to the ippUcalion which may be 
made by persons who are already providing facilities, whether 
by means of road Ira

con-
w« Iti • .‘-‘“"“"a AuUiorily by whom a C ------ -

^ ■J.'srsKS-i'
t or any other kind of ttanspon, for 

the carriage of goods or passengers for hire or reward in the 
district, or between the plat hich the appUcant intends to 
serve, on the ground that suiuble transport facilities in that 
dUirict. or between those places, are or. if the application 
granted, would be. either generally or in respect of any 
particular type of vehicles, in excess of requirements.

t . ,y

wereNw M fcvoU 1®- (I) A licence of..... ““y class may be revoked or sus-tLS- or con.«»,

‘ rf. i,(,) .
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4' ‘ comgirrt with: Frovided that» oo an appUtation for the 
grant or variauoa of an A licence, the Liocnsinf Authority 

^ ■ ' Ml not be bouad (o uhe into ooosi

i
- ‘.^■ under this Ordinance, including inquiries into the applicant's 

lability, financial stability, and the facilities at his disposal 
for carrying out mediaoical repaiis. ^

(6) Where, on an appUcatkni tof tl^e frant of an A 
licence or a B licence, dil Licensing Authority proposes to 
grant the application in rdkpect of vehicles other than those of 
which j)articulars were contained in the application, it shall 
jMibliA notice ot its proposal as if that proposal were an appli­
cation to which this section applies, and thereupon the pro­
visions of this section with respect to the making and consider­
ation of objections shall apply accordingly:

Provided that it shall not be necessary for the Licensing 
Authority to publish such a notice if it is satisfied that the 
variation, subject to which it proposes to grant the application, 
will not matoially inSeasd the total carrying capacity of the 
authorized vehicl^.

* •
objections made

%.'' ^ by a person who holds a B Uceoce and does id an 
A hcence.

(3) This section Biall apply to every apt^catlM lor the 
grant lor o.'m year of an A liniTf or of a B hcanoe, or for 
the vnriatioB of such a licence by a direction that additional 
vehicles shall be specified therein or that the maximum num­
ber of aaotor vehicles or of trailen specified in the licence in 
pursuance of paragraphs (h) and ic) respectively of sub-section 
(6) of
case of a B licence, that the district specified in the licence * 
wit^ which, or the places so spmfied between which, the 
vehioes can be used for the carriage of goods for hire or 
reward shall be varied or exieoded. not being—

to) an applicatioa which the Licensing Authority is bound 
to grant; or

(Man applicatioa for a hcence lo expire not later than 
an existing hcence under which the vehicles to 

’ which the applica^n relates are authorized to be 
used for the purpo^ of a business which the apph- 
cant has acquired or intends to acquire: or 

(r) an applicatma as respecu which the Licensing Aulh- 
oflty is of opinion that, having regard to iu trivial 
character, it is not necessary that any opportunity 
should be given for objection.

<41 This section shall apply to every application under 
sub-section (2) of section 6 of tto Ordinance for a short-term 
hcence unku the Licensing Authority is of opinion either--

(a) that, having regard to the trivial nature of the applica- 
tkm. it is not necessary that any opportunity should 
be given for objection; or

- 4-’ •<

5 of this Ordinance shall be increased, or. in the

Bi. (1) The Licensiag Authority shall, in the case of an ^
appltcatkai for an inland water transport licence, pubhdi in '■
the prescribed manner notice of such application spet^ying 
the time within which, and the manner in -which. tfbjectiBhs *»<». 
may. be msde to the grant of the licence.m (2) On any such application, the Licensing Au.hority shall 
take into consideration any objections lo the application 
which may be made by persons who are already providing 
tmnsport facilities for t^ carriage of goods or passengers for 
hire or reward between the same places which the applicant 
intends to serve.

^ •
t

S8. (1) Any person who—
(a) being an applicant for the grant or variation a eomnion 

licence, is aggrieved by the decision of the Licens- **“ 
ing Authority on the application; or 

(h) having duly made an objection to any such applica­
tion as aforesaid, being an objection whi^ the 
Licensing Authority is bound to take into considera­
tion. is aggrieved by the decision of the Licensing 
Authority thereon; or

(Mdut the apMIcation has been made with reasonable 
expedition and that the demand for the use of the 
vehicles to be authorized under the licence is so
uifcnl M Id render comptiance with the requitemenU 
o( this tecliofl imprtcticeble. (r) being the holder of a licence, is aggrieved by the revo­

cation or suspension thereof.
(5) The Licensuig Authority may bold such inquiries as may within the prescribed time and in the prescribed maiuieT

appeal to the Supreme Court.
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<2) The CMC itaell be heard by a judge of ibe Supreme 
Court to be anigned by the Chief Juntoe for the purpose.

(3) In hearing any such appeal such judge shaU have ail 
the powers which may be exerci^ by a judge in the bearing- 
of an ordinary civil suit, and may permit any party to appear 
before him either personally or by advocate.

of the vehicle or ship shall, if the document is still
previously been charged with an

trate of the first

%
section, be summoned before a magiS' 

or second class to account for hia posses­
sion of the said document, and the magistrate make 
such order respecting the disposal of the said documeM and 
award such costs as the justice of the case may require.

Fos^he putposc of this sub-section the expression “docu- 
mem'’ shall include a plate, and the power to scire shall in­
clude power to dcuch from the vehicle or ship.

*5. (I) A peram guilty of an offence under this Ordin- Pri>i«cMtioii* «imi 
ance /or which no special penalty is provided shall be liable. '*^'**“ 
in the c.ise of a first offence, to a fine not exceeding twenty 
pounds, and in the case of a second and subsequent conviction 
to a fine not exceeding fifty pounds

(2) If any person acts in contravention of. or fails to com­
ply with, irtc Regulations, and contravention of v failure to 

-tfonuily with the Regulations is not made an offence under 
any other provision of this Ordinance, he shaU^^tor each 
offence, be liable on^cahviction before a magi«ii» of the 
first or second class to inch maximum jienaltyMidt exceeding 
a fine of twenty pounds, as may be prescribed by thf R^gula- 
tio^.

A yAPART V
OFFENCES AND PROSECUTIONS

S4. (I) if. with intent to deceive, any person—
(a) forgM within the meaning of Chapter XXXiV of the 

Penal Code, or alters or uses or lends to or allows 
to be used by.^y other person a licence, or any 

. docurncm, plate or mark which the subject of the 
licence U to be identified as being licensed unfhr 
this Ordinance; or

tM'mafcei or has in his possession any document, plate 
or marlt so closely resembling a licence, or any such 
document, plate or mark as aforesaid, as to be cal- 
cuiated deceive; or

(c) alters an entry in a record under section 29 of this 
Ordinance,

Ik <h.U be guUty ot an oSence and sluril be liable 
non u> a fine not eacooding one hundred pounds or (o im- 
prisonmenl for a term not eaceediat, thr“ years or to both 
such fine and imprisonnienL

12' If any person, for tbcjnirpose 6f dbuining the grant 
of a licence to himself or any otiw 
of a licence, or for-the purpgK W
variation of any licence or of procuring the inipotaation of any 
condiuon or Umiutiot in relation to a licence, knowingly 
«pkes any false statement, he shall be guilty of an offence 
under this Ordinance and be liable on conviction to a fine not 
exceeding fifty pounds or lo impnsonment for a term not 
exceeding six monih^ or to both such line and imprisonment.

<3i If a police officer has reasonable cause to believe that* it- 
a document carried on a motor vehicle or ship or by ' 
the driver ot master thereof is a document in relation 
lo which an offence under this section has been conimillcd. 
he may seize the document and. when any document is seized 
under this section, eithet the driver, mistar or the uvuicr

Ot lioMcn.

No. W or 1*30

- i

on convic- PART VI ■ .
MISCELLANBOUS PROVISIONS .

■ 88. All fees pnyabk under Oiie-Ordintmce ani all fines r-widu 
imposed in respect of offences pnjer this Ordinance or the 
Regulations shall .be paid into the general icMnue of the 
Colony.

isai
"■ya

person, or the 
preventiiig the

variation 
^nt or *7. Such feet, payable at such4imes and in «uch manner p.» t,, 

as the Ct)vernor in Council may prescribe, shall he-diarged by 
. the Licensing Authority in respe* of the gram or variaiioo of 
licences. ^

; •

38. The Governor in Council ^ make Regulationi for c*
any purpose for which Regulations ff#|Cbe ina<ie under ihis XjSSSt 
Ordinance and for prescribing anything which may be pres­
cribed under this Ordinance and generally for the purpose of 
carrying this Ordinance into cITect. and. in particular, but 

to die generality of the foregoing provisions, 
may make Regulations with respect to any of the following 
matters—

y
withe

^ .
laltbe forms to be used and the particulars to be fur­

nished for any of tbwpurpoMs this Ordinance;
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(6) the procedure on applications /or. and the dctermina* 

. ^ tion of questions in connexion with, the t-.. 
variation, sujppcnsion and revocation of licences;

(r) the issue of licences, and the issue of copies of licences 
in the case of licences lost or destroyed;

(d) the means by which vehicles ships are to be identi­
fied. whether by plates, marks or otherwise, as being 
authorijed for use under this Ordinance;

(el the'^•ody-df-licences, the producUon. return and 
cancellation of licences on expiration, suspension or 
revocation, and the custody, production and return 
of documents and plates; and 

(/) ^ notification to the Licensing Authority of vehicles 
or ships which have ceased to be used under a licence.

respects the carriage of goods under a licence granted by it. 
of any requirements of the Regulations, and may grant Mich 
dispensation cither generally or as respects any particular 
vehicle or ship or as respects the use of vehicles or ships for 
any particular purpose.

(3) The hul^r of a licence shall preserve every record 
kept under the Regulations for a period of six months, com­
menting i)n the date on which the record is made, and for 
such fufflicr -period, not exceeding six months, as may be 
required by the Licensing Authority or a police officer not 
bc’ow the. rank of superintendent, and during the period for 
which he is required by or under this sub-seCtion to preserve 
a record shall, if required so to do at any time by the Licensing 
Authority or by any person authorized in that behalf by the 
Licensing Authority or by any person authorized In that 
behalf by a police officer not below the rank of superintendent, 
produce I’le rcci>fd for the inspection of the Licensing 
Authority Or of the person so authorized.

(4) If apy person fails to comply with the provisions of 
xhis section or of ih#4l^lations. he shall be guiHy of an 
olfcnce under this Oroinance*.

30. All offences under this Ordinance shall be cog­
nizable to the police.

grant.

I

Mui in the case Of vttiiilc.s different Regulations may be made 
as respects different classes or descriptions thereof and— as res­
pects the same class or description of vehicles in dilTeienl 
circumsUnces.

*9. (I) Subject to-fhc provisions of the Regulations, the 
holder of a licence shall Iteep or cause to be kept, in accoid- 
aiKc with the RcguUtions. current tecords showing—

(a) as respects every person employed by him as a driver 
or sututory attendant of an authorized vehicle, or 
master of a diip. the times at which that

a«xi u to 
howi of wort, 
iOMfWJft, 
lortdt. alC.

w bt
le.

person
commenced and ceased work and particulars of his 
iniervaU of rest a^#|Che like information as respecu 
himself when acting as such a driver or attendant or 
master;

OBJECTS AND REASONS 
This Bill is a redraft of the Bill published for criticism on 

.31st August. 1937.
The Bill, as now drafted, differs, inier alia, from the 

already published, in the following respects: —
(fl)Thc control of aircraft has been dele cd from the 

Bill as this form of transport is already dealt with 
under the Colonial Air Navigation (Application of 
Acts> Order in Council. 1937. in force in the Colony. 

(/») Provision is made (clause 9) for exclusive road and 
inland water licences to be granted by the Transport 
Licensing Board, with the approval of the <3overnor 
In Council.

(c) Inter-territorial consultation regarding inland water 
transport is provided for in clause 15 (2).

(<f)The Transport Licensing Board is empowered to 
attach conditions to a “C” licence.

(e) The Attorney General is made (Th^irm^n of the Boaid. 
Such expenditure of public fuhds as will be necessary if 

this Bill becomes law will be covered by additional revenue.

one
tbi as respects every journey of a vehicle or ship on which 

goods are carried under the licence, particular* of 
the journey, of the ratew<bargcd and of the greatest 
weight of goods carried by the vehicle or ship at any 
time during the period to which the record relates 
and the description and acsiinaiion of the goods 
earned.

and ihe Regulation, may make proviaon for requiring driven 
of authorized vehiclea and manen of thipi, to carry the 
preacribed documenu and to make any preacribed enlriea 
therein.

(2) Subject to the provision, of the Regulation., the 
Liceiuing Authority may dispeiue with the oheervance. as

I

I '
■ i'f)
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R*g«l««ng ,11 Forms of Tronvwt in th. Colony

KxCKI.l.KM k .

.he honour ,„ .ubma I',';:;' >-»-

Excel™; •» Voue

The Attorney (iener.1 (Chorrrnnn) •

^'“.!;rsih!:rT •i'-t
The Dirertor of l■nh]|,• Worki.; '

, The-Hon. tonway Hurvey: '
.< «t.tu.n t . B. JV. Aoderwn ; and 
Mr. Abrlgl Wahid, U.B.K.

-A

I

'-V
Tlir esiJeJiaea incurred in fom'iection wifi. sTi 
a,.,w„„m.«elj fllO. and tl.e ,jo.t of print,n/and iaibhalc '

. ina th.» Beporl la eatiniated hy the Goremment printer at £«l * ■ j
Theiw figuree tike no arcount of the time spent by offleera ' J
of (iovernniei.l imt »pec,ally seconded for ' ^-----
('•oiHmittee. .

■

nervice with the

•. -•
i

Riihsequently. under Government 
, F, November. 103.>. Your Notice No. 82S of the-

a-j.... ..o- -. »

>lC»WS3. Onr terms of cefcroiasi Here hn fol•; *
1. To irvvelwte ,inH-dmnsifJer—

(li TJie aeairlibiiay m the int^eeiu dT *11 ^
of the coinmuiutt* of to^irainat.np and re,ru- 
Uting all forma of tniii8|jort in the Cdoo 
having due resard to— ^

(a) present cOndil^ns. and probable 
- . ' velopmepts^ in the Colony and the adlkl 

Feast Afriotn territories in iranaportbe; 
lake craft, rail or rood

t aactions
i

tiip iieoessity foc^^«d«g nneconotajc 
dangerous competition;

r
IjLJi Vki.
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(c) the need ^r the report as appendk-ex. adopted by the Tanganyika Com­
mittee. huK been found (urticularly helpful and hoe been 
followed in ting re{>ort.

encourag.n-: in the public interest 
a higher xtundard of tmnsiwr!-

<-i) Tlie best iiiejiiih whereby anv desirable 
of lo-otdination cun be enured, having regard 
to the necessity fur ail furuis of transport in 
the Colony to be safe ami dependable and sub­
ject to {(roller regulation and control 

V.U The best

tneasure
Kviukncb ilU> Data.

7. At out fiihl meeting we dfeidad to invite evidence, both 
written and oral, from {(ersous intavested in trans|iort unSer-' 
takings. Invitations were accordingly issued Tliroiigt^i the 
jiiedium of the'fellowing jaildualions 

'J’be Kart Afncati t^tandard.
The Kenya-Daily Matt - 
The Monfli.is,! I’lHies,.
The Coast iMiurdian.
The Keny«*\V«1fly News, and 
The <Jfllici;f1 tiautte.

In addition.rteliers inviting ineiiioninda anS onll evid- 
were sent to t*ie vanouK intkvkbtals and of^faiuraUions . 

flhuwn in .\p{ie4idi\
t In reply to/t}ie>tF invitirtwrts we received-a large nunfber 

of meiiionattda. in i}dditi<Mi,.4ieai-d oraDevideiice trutn • 
mitiilidi- of rejiresenUtive |)eu|>ie. The iwiiim of tluae who 
gave wntten or oral evidence, or InfUi. are shown in 
pendia B.. ' '

To assist the CumuiiUee lu obtaining a picture Of 
existing road tran8})ort conditions, the Provincial Commis­
sioners and Ihstijci Otticers were asked to supply 
inforiimtinn in regard to rand motor vehicle services, b^h 
passenger and goods. The inforinat.un so supplied has been 
briefly summarized in .Vpiiendix C.

II). A large number of rejiortK and Acts relating to the 
co-ordination and regulation of transput in other countries and 
colonies was placed at our dispowil by the General Manager 
of the Kenya and I'ganda lUiiways and Harbours. A full list 
;s sliown in Appendix D.

menus whereby suitable cMuierutiun- 
m deabng witli this mmi*., can be arrun.-ed 
with tlio iie.ghlKHinng Icrntoriee.

To reiHirt ibcir 6ndiiigH with rwomniendations tor 
giving effect to their |ir()|»osals.

-n.l..r, I!).-,5. and leT

^nda and Set.,a,nan, wa.a, owl.,,- l„ .line,,, u„able to attend ’ 
«n> or ^ .oeel,.,,-, I.ePd after tl,e 0«, Feltroary.

Need fob iNgtuty.

Trim front the C entral Koad. and
Wd'tf^ (apiKtmted under the Central Koada and Traffic 
Wd Ordmance. 1M9, to adv,.e on traffic „.atter,lu.a a reau^^t 
of appl.cat.ona received fro.,, certain road tranaport orpaniza- 
tiona for ezch.a.ve hcencea of operation in apecified areas and 
a^er co,»,der,„g the view, of the (ieneral M.„a,er of the 
l^ilways and Harboura .Administration aubiuitted 
of tlie dll, Juljr. 1935 (.A|ipend,z E). in hia letter

iJilHimiEs ui Adjacent Terhitories.
KeJt.^'irT 'll' of ‘l>R l otumittee. the
mlTof Co...mittee dated the 16th November

n I ‘''‘"■oen Road Transport
and Railways ,n Tanpanyika Territory, and the Report of The
Wd r TIT'""' IWf-n. Htl
Aocdenla. became available, and have been of meat aaaial.nce 
memoranda dealing with the problems under invealigaTm m

DbVBLOP^IRNT op Tr.AN8POHT.
II. The matter which we have been asked to consider 

and refxiri ii])oii is one of su{ireme impOTtunce to the economic 
welfare of the Colony. Bui it is a problem of conaiderable 
complexity and, to the liesi of our knowledge, has not yet been 
completely and satisTactorily solved in other countries.
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We lire aware iif the ilillieiilties llml lime lieen
here lrall»|«)rl Inis hern iilloweil to iieielo|> 

II sysleiii of free i iiiii|ieliliiin. mill of the ihiheiiltv and 
eost of reeiiliiliiin Iiialiers ill ii s|i,;,.e when vested interests 
have heei, ereiiteil. And indeed, even at ,hi» earlv stiltte in 
the lrmis|«,rl hislurv ol this Colonv. 11 is clear ihiit ve-led 
itiU’rt*sl.«i c'M>t 

hIuiIi 
!*frvneH.

eiRX)un-tered in cuiintnes « 5
under

Transport Costs.
l‘«. Ill order llmi the rompRTRtive economic merits of the 

different fwms of trans|>ort may W appreciated, it is esseDtial 
thill full detailed cost.H he knows. 8o far as mil transport is 
concerned, siwh fi^nires are piibliabed in frreat detail in the 
.\nmiiii He|H»rt of the (Jeneral Manaffer of the Kenya and 
l yaiida Ihiilwuys and Harbours. With ref^ard to road and air 
transiKirl. fiowever, detailed figures are not available. We are 
aware that the Trans|ion Policy lioard has had this matter 
under review , and tliat certain Aspires were submitted to it, 
hilt in Home respects these figures pav^ an incomplete picture 
of the coHi to the country of the road facilities firovided, partieu- 
Urly us re^'ards the effective (us distinct from the actual) loan 
i lmrjies and allowances for depreciation. In prder that profw 
c<Nii{iariM}ns may be made, it is. m our opinion, necessary ihat 
all such charf'es riiould be included. Rail costa include all suck 
charges, whereas road i-cwts are frequently taken to refer* only 
to o|)craUii^ costs, or the char^jes of road transport orgaoia»- 

tiH tipns, which may m fait be only a small pro|x»rtion of the total „ 
cost paid by.tlie user.and'taxpoyec.

We are therefore of the^union that some acceptable basis 
ol rt«d costs should be ajrreed upon in order that statistics tan- ‘ - 
be compiled in a manner which will enable r< 
puriaona to be made with the cost of other forms of transport.

14. We also recimiuieod that aimilar cost figures be kept 
in respect of air services, ioekiding the provisimi and mainten* 
ance aerodruines, the control and inspection, personnel, etc.
We hope therefore that the Transport Policy Board of ibt 
Governors' Conference will be able to arrange for such figurea 
to be obtained and published.

Ill ;ili foniiH «»f tnin.-jHiii, ilie tnonl .nijKirtiint 
I' (he Keny;i mid 1>ihIii lhiilwiiy« and Hariionrs

In inakin- our m omniendaJions theref^e. we ha%c heen 
lurtuenrr.l .M,d ydifled In the ircensity of Elding anv i.ro- 
|«.™fe wlnvl, w„„l,l ),.,vw tlw eir,.,, llw

i,f ,ifw I.wiHv.if iriin,(».n 
w ill. Ii w.jul.l inv.il»v ilw i.ilriKlii, imii 
Mve and n-stj u nve

on e<v>n<tnin- lines, or 
of cumhersoine. exfH-n- 

i.iuvlmwij lu „t II,e mji.ir.,,,,.,,. „f
„ c,.i..|«.r„l,».|v ,„„levvl,.^d ( „l„„y lib- Kwny,.. .At thw M,ne 
I.me, We are mixmiie i. subiiil re. nrninEiiditmii- idiirli will l,e
<onstnictive and Iciul hi ' 
tion of all forms of

tile pjojiei dev^opnient and orgiinizif- 
UaiisfKirt. each ii, s„itnhlc sphere

-I iirrim. ; and the re.„„„„e„d„,m„« y1„. ,.e^ are
mitted in the hope that they will—

(u) lead towards u gradual imiwovement tn IraiiKport' 
generally^

(6l facilitate tJie provision in due 
eaScient. but not wasteful 
services of all kinds at a - 
and general taxiiayar: and

of adequate, 
I or extravagant, transport 
niimiiiuui cost lo the user

course

such a manner that the
community as a whole, and in 

transport industry will be- 
™.n. a cowrrdmated winde. wi,h . 
waate and nverlu|,p,nK, eillier a» reftarda the ai.nniv 
of «-rv,ce,, or Iwhat i. often overlooked! In tl.e 
ex^ndttnre rf eaptlal on the i»»vi«ion of faciht.ea, 
nLd" ™il»a.V»x which ire not full.

Road vcrstM Rail.
15. While we realize that the problem for conaideration 

concerns all forms of transport, perhaps its RX»t important 
aspect in th.s Colony is the relationship of rail tranaport to 
road transport, but as the Tanganyika Report refored more 
{Mrticularly to this matter it was very gratifying to find the 
{iroblem eu well sUted therein. In consequence, it has not 
been found net'essary to repeat much of the iofonnation qpn* 
tained. in tliat Report'and its Appendices, thereby saving much 
tune and expense. We may stole at ooce (hat we fully ai^aW'

• ciate the difficulty of attempting to equalize ccmditions so as to

inlnt^-wntcr of tranaport. The guid.ng prmc.ple J
pobhc tntereaf will allow that nteaanre of Sexlb.litv if 

imported into the decisions of this body ss mav be iustffidwt h 
the devaloptnen. taking place t„ each or an, t™^

12.
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Consequently, if a “fair bsRis of oompetit)^*' is to be the 
ultimaie ob)ective in this Cotony. it is clear that either^he 
Railway nrast be released horn its obligations as a comiMP 
earner, subject to rating polieies and admioietralive ceoditioos 
laid down by the Government it serves, or that siBiilaewondi- 
tions must attach to other oompeiitive forms of transport, 
apply* in this Colony either of thoe altereatives would result, 

. on the

make road and rail transport really competitive, and a memop 
random submitted by the General Manager, ffenyn sad Uganda ~ «
RaHways and Harbours, outlining brjefly someck the problema 
to be di.«icu«sed, is included in Af^iepdix G. ■ .

16. Now it has been ui^red that the ultifnate objective'to 
be atUined for the proper deve^pinent of ail forms ofiraha* 
port within a territory is the/provision of a “fair I
coiiqietition ' between the different forms, and, subject_____
able regulation, to allow witbm this definition the mol% intrin­
sically Kuitable forms of transport to prevail. State railways 
are. however, theoretically controlled by their customers, and 
their rating policy is adjii'ied accordingly, whereas other forms 
of trBnB|K>rt are free to seU*. i their spheres of operation and to 
apply such rates as will prove most ramnuerative to th«ir 
owners.

basis
to'sui’t-'" one hand, in the elimination of all other forros^ tfans- 

port except the Railways, and, on the other hand, would'be 
such a complete reversal of the economic policy under which 
the Colony has so far developed as to render it impracticable 
within any measurable period of time.

* 18. We are aware that the Secretary of State and^ tbe
Government of Kenya do not ('onsider that legislation of the 
completely prohibiting type, such as the Carriage of Goods by 

.Motor (Prohibition) OrdirMoce, 19‘V2. which is designed to . » 
protect the Railway against competition between the coast ai\d 
certain jip-country stations, cap be maiotemed indefinitely, and 
that'such protectjpn as is justified in the |Miblic interest should 
i>e provided by_a mot;e flexible and mod^ type of Jegialatiea. 
There fs, moreover, evidence that the existing legislation is 
being evaded with a resulting kies of revenue to the Railway 
Administration. The prevention of this evasion is diflioult, and 
the iKwition .s aggravated by the fact that in soro^cases tbe 
spirit, if not the letter, of the law. is being evaded by transport 
owners making use of circmtoiis routes, on which tnifllc is hot 
prohibited, but which serve areas, the transport of goods to 
wh.oh it was intended, under this legislation, to Be<-ure to the 
Railway. In this cxinneetion there is another fwtor which 
must l>e borne in mind, namely, the umaxing |>ri>gres8 that has 
taken pliK-e in the last ten years in the development of the 
internal combustion engine, which progress may well continue 
and become an eionoin.c and tMxial factor erf the greatest im­
portance in the development of this country.

The uii|s*s.silulity of leaving tbe problem to take care of 
Itself under flee ami iinrestncted coni|)etili<Mi'' is discussed 
in )Niriigra|>lis to 9 of the (tenerai Manager's metnorandmn. 
wherein .s quoted an explanation by Hngadier-(*enerul Sir H. 
Osimrne Maine, an international uuthonty on the subject, of 
what siuh iom|H*tilion would really mean. We agree with 
(ieneral Malice's conclusums that, in the interests of ibe publie 
gene/ally. iinrestricttHl and free competition is not a solution. 
Some form of regulation, designed to meet local couditiorM,

17. We realize that the general problem in Kenya i olony 
I.S much intensified by the fact that a radway tariff policy has 
been adopted, in the interests of the majority, which ^ants 
very low rate.s to primary produce, and which, m consequence, 
must charge high rates oa imports, which thereby become 
vulnerable to road competition. We feel that so long as th«. 
Colony demands a policy of this sort. s|)ecial protection must 
be given to the Railway, and that any legislation which may 
be introiluced as a result of the recommendations contained in 
this rejiort must l>e capable of jiroviding such protection, 
particularly between Mombasu and iip<-ouiitry stations, when 
such firotwtum is shown to be in the public interest, 
witnesses, representing road transport and farming 
m their evidence before the Comnullee definitely supported this 
fwinciple.

Several
interests.

IThf l;earin(! of this queatioii on rnilwaj rating ijoliry 
t»n>iight to

waa
oiir noticr, and racent .orresianidenre witii the 

(ioverninenta ol Kenya and Uganda in thi, connection, to- 
gelliir with a iiieinoranduni to the Hadwav Adviaory (’ouiicil 
dated tlie 16th July, l<J3j, « included in thia 
pendix K.)

report as Ap-

We coriHider, liowever. that, wliile ealating approved tariff 
policiea undoubtedly accentuate the (loaition as detailed in the 
|.re<'e<ling |«ragrapha. even a more balanced and normal tariff 
would not eliminate the danger of road transjiort (particularly 
amnll unorganized unital Mriously crippling railway hnancea 
by taking the cream of the traffic and leaving to the Railway 
the bulky low-rated traffic. ^

i
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»n<! retaining where possible the Mnint.lHliru: 
free roini,emion wh.le MVc.dmu ,l„n;;er of 
niono{><)lie« is. m our opmuHi. rfc|iiiiv(|.

ndvaBteuM of
uncontrolled

there ia <iue to 
regulation or (nmlrol qf iialfic, auch as narrow , high-caiiibered 
roada will] sharp blind <iirvee, the IV'iimla Coininittee made 
eevenrt definite Ktateinents which l>eai- t U*el.v on the problem 
hem;: dealt witliliy tins t’oinajUtee.

■21. A few of ihcsi- limy 4>e .pioted with propriety, 
namely :—

in any way connecied with theeiiuses not

w. Tl... P,is„.w „r .,f
K ihiirad.T i„ ,-,.riain „f n,.,

,„v..rPd I,, ,I,P n„|„,,v
tile Kiiiliva.v i,;,m,i,«1 ......... . .■un,|».lilion re,,re«.nt»

-a ,if ,Mp pr„,„p„, _
«e„t,.,l. and. I, 1... would tend «en,„.s1v

......... ,|,e tran.por, need, of'the’
eouiito. iMJillteianofe. the |a- ,„ i,,le of prohthition. rudttlv or 
»lou-lv. r.ii«., the eritlrl,!,, that the Kailwav ,« l,ein„ ,|,e| 
l. ti-d Jioti, the .li,n„hi, of ,o,M,,.t,tiot, And we feel, the^refore 
t iat w .tie at t.i„ ,,ta«e the tra,..|«t In,lory „f tlte Colony 
1 "ottld lie „t.w.«.. to ,u,;«eet ati.y far-r«elit*R at reyolultonarr

. e2 1"''“'"' '■-■’‘"■''"'e lettBlutton wot,1,1 allow ,d
ye . ,r /T ' and Heonon,.,. de-
yeloptnen, o ea, l, f«„, of ,n the sphere to whteh „
Is ininnsiciilly more suited.

Ptltje fi. /xirnjriipA 14 :
f'lirther, it should hc-ol»M*rve«l. in jmssiii;;, that the 

evidcm-e s|noied ulMive lemis to show that the units of a 
dieoi^nn^d imnsjioii service are not likely to c**ise aoci- 

It «« fsewihip to exact mmhp respeot for the 
riiVs-<Tf the road from drivers in such a service. It i>as 
»>een nwde‘verv clear to the Cnmimitee that'the ’free 
lan<-e' has no resp^i t for these rules.’.'

Pngf 9. fnragraph ;
The least Ratisfnftorv feature of tlie <Hunibu8 in*

dii-.ny ni the jM-eeenl ........ apjiears to the Committee to be '•
the exieesjve c«an£>etition hy which tl is characterized, " ' 
particularly JiTBugancU."

PtUje 1«,CoilPBTITlON mrW KKS TKANsrotiT •K T«K S\MK TyTT 
i.'ll. .A|«rl front tl,e tpteMi,,,, of .■o„.pr„„„n t„ww„ 

way and road tranaport, we .«» .„H,re,.w.d w,th tf.e de,.r.b.l,ly 
Ilf ,.■«tll..t,„K eo,.,|«„„o„ balweet, trail,,mr, ,.,te,.w„ of the 
Willie i\j)f. us exemj.lihed in conditions known to exist 
-mtnes, ,nd ,,n.h stnkn^^iy deac-r.bed ,n
Of llie Jtoad .\cfidents CfH.imiftiac 
|«iragraph d of this re|sm.

yth ^ :

" The Committee Hieard the representatives of the • f 
T'gandu Bus Union anfl from otlier wttneases that the ' - 
rcMid passenger transjaai industry is on the vergauif bam^- 

. ruptcy.”in other ' 
«he Beport 

in I gttudu. rcf.nvd to i„
Payt 10. parugraph 24

The Cfimimttee consider ii immediately necessary, 
lor the re<hiction of weeident.s and to min.hiize the dang« 
of sucli as occur lluiT stq.sl,,. taken to eliminale theWasteful ( 

known to exist.
inmpetition Jielween road_.™r;,rx'ir££r~-cijin.rns friMii

con-
to which reference hasJitions of imresfrained rnmfa*nrion 

veen madawbove.' ’ ^transjiort
l utpu**: .jI prtaj.Unginifsimg m<<aev for iJi, 

I'Uti^aciory mid economic tniiis'purt. i;i. Cmm these exlnulx ,| will be clear fliat. so far as 
pawenger servues are n.nceined. th^gauds ('oimnittee jjgrees 
that^some degrre of i imfrol and reftilat f>ii is nwetssary. For
similar and additional reasons w^a^ of |he t^nion that Ml»e 
^trol and regulation is also neveasary for goods smoee.

RRnriaTioM y Tran^rt.
(a),tj{oad.

9l» S# fiMT as evident's giveh to tjhe
it W|s a iarge sertioC^ the trinepovt • •

<nltut|fy itaalf. imMly trf the sniall owner-carner*tnider type, 
would be tpifte happy if left to themselves.

N
IVitf.ic 8AraiT.

Cw'rsri;
deal, wall a MtaUam iiti, yawflieated in any wav bTtiie rail! 
.-.y fn. ...r. Whde .1. I VaiXTnduir, waj di^-ted .t.” 
Inrly l,i i,,e i,ue»lion of road arndent, in '
fiaaMiipei trafliy, and while it

«
ittce ii con*

connection with 
clear that much ef the trouble

i-

Iw .>w_AL
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and relalnins where pwiWe th, MitnuUliiv; ---------,
iw . ompeniion wh.le avoidinf tlie danger of uncontrolled

Jnono|x)IieK is. m

Id The existing Cij«.,henl of a,,,dy,„o lej;..l„li„„ „f 
« Ijo.uhuory churartcr ,o cer.a.n of the ColonV.

yr o "I''""' '■> - ' <-„r,t,„n
Kailnay aeam.i „„uor ir»„s,«« .■„n,|«.t,t,„„ re,,re«.nt.

'enn.i, and. ahouM ,t l„. ,.m,.,hI,..I, would tend «!,i„ua1j i„ 
ha.u|«' the ,.ro|a., det,.;„|,„„„l „f the trunapori needa of the 
country. I.|„ther,„ore. the ,a-.„e,,,le ,.f ,.„,h,h,t,on, rt.-htlv or 
atonal.t. raiae. the erit.e,,,,, that the Hadwav ta hei,,., aheh

h ied ftoio the ...................... eoiu|ct,tioi,. .\nd we feel, therefore

hat. w ide at thi.a ataee in the tran»,«»-t lualorv of the Cidonv 
1 would la. utiw.«. to aiieerwl any far-reaching w revolutionary 
; ......-’■'■‘""e 'h.M>,.,rl ,oh, ,. earU de,a.„u,e dron,

.7,tlf r' , '"'"y"' lejtialalion would allow irf
Jfreatei elaatinty for the ,,ro,w, ............... .. ..„,d

of

there .* due to niunes imf tn iinv whv fonnerteiJ with the 
r^ilehnn or 1*011^)1 qf iraflh-. mi«]i uk narrow. hi”fi-tiiiiif)ere(l 
roada with wharp blind nirvvs. the ryanda < oniinitte.' made 
t-ivenfl definite slatemenls winch hear »i<»«‘ly on tlie prohleni 
Hein;,' dealt withliv this t'oiiiiiiiltee.

opinion; reipnred.our

JJ. A few of ihe.n* may .h** fpioicd with propriety, 
namely : —

R. /mrnrjrn/ik M :

•• f’lirtlier. it should In- observed, in pasn.n;;. tliat the 
evidem-e ajnoted aimve icinU io slu>\v that the units of a 
diaotjUiiM^d Irnnsporl MTVice are not hk«dy to

It is jsienilile lo esiicl Mtine resjiecl f«ir the 
niVs-sif the r<Hid from drivers .n mu It u M-rvice. It lia> 
been nwde'verv .Icai to the Cnmnntiw that tha.'free 
lance' has no »#sf»e» t for these rules. “

Pnfjr n. /Miragrap/i ■2:i

TKe least sat tufa* loiy feature of the omnibus in- 
diisirv :U Jhe jiresenl time apiH-arslo the (’.nniiiiftee to U* 
the e^ressive eoin|«litinn l.y which it ik «hanicteri/e<i. - 
particularly in Bu«'an<U.''

Ptuff It), parofe^fi 2^ ;

" The Committee iieard tlie rejiresentatives of the ^ ^ 
Chanda Bus t'niun and from other witnesses that the 
rojid pHii.‘‘en;;er imnapurt iiidiistry is «>n the verj*e of bank­
ruptcy.**

Payi lu. parugrapl4 24
The CtHHiHittee cfuisider ii immediately necessary. 

ff»r the reduction <*f accnients and lo uiin.ml/e the duti^ar 
of .sucli as occur ih,it -i.^ivh,. inkcii to eliminate the 
JitiojiH of imre^triined e«>mf»*tirifui to which reference has 

nmdewW. '

acci*

f

, econom.c d,*-
♦'adi form ,>/ transport in ifie sphere lo whicJi it 

Is mirinsiciilly more suited.

CoMrKTITIOV
hktwkkn Tiuvscmit or thk Hvmk Ttpc 

-'ll. .Vfxirr frniu t!,e ,|ue»li„u of c™„|».|,l,„n Mween ruil- 
uy jud rond transport, we are .inpre^cd wilh ilie desirahilm

^..r.vi'l"'"' ^“'‘'*‘'''7 '"‘■'-l-'r. inlenw,. of flie
muie li|ie. as exein|.lihed in condilions know

nf "t'li'c'Tfo,irk'''T'' lu llie Keportlirtir.... - .......
compel,non lielweeu ixaul tran.|awl ofa-ralora 
- Such co,u|,.|„„u, results in unrehahle and 

servieea lo ll,e puhia-. „„d deters sound 
) irtVc-liii^ lufffley fur iJi,

saiyavluly and isou.nulc tr,tn.|airt.

n to exist in other

a-leiuj 
known to 
melticieiit 
coin erns from

COtl-
exiBt. t

tr«ns/jort
ol protnhit^/ ■2:i. b’rmii theM- exinn I- it will he dc.lr mi far .os

passenger services are .omeined. tlitf r^.mda Cimaoittcc ii-reci. 
that some dcy'rce <»f control ;»iid rejtilal (ni 
aiuiilar and additianal reasons W(}a<e of (lie opinion that some 

^ control and regulation is also nevensury for goixl

'C»-

IViif.ic Sann.
i 8*''*' 'ISt nfl f™„ th, «xm<,;rooo»

quraw, of comjBtition u tlw repardin* tb, d,™,

exe i,|,.,lied hjr th, f» is dis,.U,ed in lb, Uganda B,w whi,h

'"HP in^h, i,i.cs:,:^'y:tar:i7n\t7:L:7^^^
I.1.-11PC. iranw. and while .1 i.s elear lha. inncbTS^U^Ji

1-<.IIS ni‘c«‘s'..ir\

B servicea.

RBOnaTION of TRAN^rOBT.
(a) ^Kood.

94. lio fur a« evjdem-e given to ifte ^j|(rnpiittee 
jemod, il w mtkmi that a large nectioh df the transport 

iniuiKy moBtly of the aitiall ownern wrier-tnider type,
wwtld bt ^ite happy if left lo themselves.

;
IS con-

i. t

I k..v
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r S£:;tr 35;I-£“ “
util»„ measure of ret-ulation rould Im introduced 
(■iiaril eiieh an enterprise from liapimzard 
fietniioi.

28. So far as users of trans|)ori were concerned, the w>t-
____  ... eruphulK- that nolbin;; sfiould be done to interfere
with the development of the country and the expcH-t of its bulk 

wim h are often of a OBUional nature. With this point

nesses werepurposet 
U> safe- 

irreaponsible coni- (•ro;)s.
of view we are. in afrreemenl.

3... Il was , |oar. too, ifroui ttm nvidrnreof Ihn f'ommi. 
Slon^of rolno tlsir „,e rxi.tnnre of „ro,..rtfo^XlZrd' 
drwiflinril iranjiporl or«an.rel,m,s .....fd,,, I,,, ,a,k Jf
rnf,«.„,k the law . We re.-ard ,h« a. very importan,. m.amuch 
- the (mum.ssioner ...ve evTSence Ur the elTeet that owiqn 
the mad^inaey of hi, exis.nw Tones he eonid not entoj 
tMstiny laws, far less any new laws. ■* '

(b) Air Srrvices.
' 29. 'I'lie wilnesses wlu>;'ave evidence with regard to air 

services felt that (here was no need at the present time to 
inlrodine te;.'niiitwm. either as re#jards competition wilh Other 
forms of ir*ns|>c»rt or as repaeds competition between them­
selves.

Wv are eonvumed from his evidence th«, nuK-h could Be

lem a^W dilai e U.e roiiimisaioner uf Pulu., , ,„„i„n to 
itr," hi I'ld i“ *“ "" '■“'"'--oner

efrctivcly on ™d.‘'thIX''u "hcTruy” 
'n.liiiljpK,vrf^L.M furflie 
and an

Il 18 a;;reed ttiat at (he |>re«etit time no one can miwiiurite 
withoot considerable <■apil»^re80U^ce)l and* com­

prehensive techmidil orpanuatioB. At tlie aaroe tune, having
in alivraffe

done to
air eervK-es

regard to die rapid development now tajiing piece 
des^iiiind consiru*teoii. such eonditio»»®^y not always apply. ^ 
Furthermore. tlM-e apjiears'to ua to be no adequate reason 
why air transport tUimild not be inchfded in any lepidaiion 
tkar may lie d^'idetl n{»on tor the c ontrol and regulation of 
transport, and we recommend aixordinffly.

a< an a|>proximate

unuual rocurreu. churtte 7i'ri32 '
r^trs to ...rs, He. Tht. c^.tc h.«d on the 
S-* « would be ueeeiMry to port officer, perraunentlv in

tut reduend by (uovtd.ng for .nch .tuff onlv as wtutld be neee,- 
wry to frevel toand from vartou. jstrls of Ihe I'uhuiv for the 
puriuwt of tuuktnj; ,».r,odieal eher ks on r,w,i tri,t.y,« vehiele.

(c) Inland Waler-bomr Servieet. -
■Ml W.th reifard to inland «-rflerAorne aenicea, we are 

aatiafted that there is no reason to restrict native canoes, boat* 
or dhows on the inland waters s<i lonp as tliey jirovide services 
111 the public interest, and any lejnslation therefore should, in 

opinion, be so des.gned as to facilitate the ^rrantinp of 
licences or jierniits to these emftin such «*ireumstances.

We are aware, liovvever. of llie jaissihility of other craft 
of a more ueriotis tyjw plymp on (lie I-*ke in competition with 
exist.np service.s and consider that such transport shonld. in 
the same way as <^her forms of transport, be aubjetrt to tlie lest 
of public interest.

dl. Some consideration was piven to the inclusion of the 
MtHiibasa Island waters in any lepislation that might be 
adopted, but we feet that such problems aa may arise in these 
waters would he more appropriately dealt with under special 
legi^iatiorvi sueh aa the IjocuI (iovernment (Municipeliti^ 
(Amendment) Ordinance, 198.), and the recently enacted 
Ferries Ordinance.

..toreiKvu W h..Jre«,.,.,..,„„ u,n.|, with larer m .In,

our

report,
mlerested road transport 

.1 . n . the impression
th.l all reg^jilinn, would lu. dcisned to Kive the HaLav a
wTT h I t "or .» It thewiah nf .he ^.Iw.y Ad.u.n...ra.,<,... (h.r ann a. previou.ly
I ni'!)‘".ru'"." '^'“"‘■“'"<<•>‘0"“ 'or .he con.rni aid regnla 
UM of all k.nd. of tranepor. .n .he .n.ererta of Ihe geferal
Sd.e.L*"rLd d '"onopolie,.
whetlw road, «.l or a.r, are con.idered nec«»ar,. .hey ahouH
Miy be pennittod uato auch cooditioo, a, would Jfegnard 
the geneiml loteresta of the commuDity. •

27. In considerinp the evidence (rf 
owners it became clear that

1

I
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Krcommbndations.
aji. Having reiuhed this stage in our deliberations we 

were in a iHwition to Jimumh main prininples and 
niendations in connwtion tlierewitli.

a4. Tlie first |ir.iu ij)le :•» he ilei nled was whether 
lawirdinalion and legiilali.jii nf all form« of tran-j>ort (i e. rail, 
road, air and vvaler-lmrne' u.is ilesiraldi' in tlie intereM>. of the 
cuiiiniuniiv.

•1.). We are HJiti.-tied tliat iiniestricted eoiiijiefition between 
all forms of iruns|x)rt is not .n iht- best imereKls of the country 
or even of tlie tr.iMspori owners iheiii>.-lveB. and 
nioiisl\ in favour of some lt>rm of co-ordiiiaiion and reoulalwjn 
designed to assist tlie de\elo|)ment of such trunsjKirt in the 
public interesi ; and our conclusion is that the l>est way of 
attaining the des red end would be by a system of licensing 
based on file acid test of piihlu- advantage or m*<esRHy.

The system of licensing we rei-ommend is cl«‘arl\ shown 
in the draft Itill, enclowal as .\}>|)fn'lix H,

:if». To administer this system, we recommend that ^ ^
Central TransjKirt iVvelopinent iJoard should lie com^itiited. 
with |H>wer to apjioint, if ne<'«hsury. agents or local i-oimnlt- - 
tees.

TR.4Knc CoimioL I.ttW8.

Wr , examine tha viawa of the C'oir.n.iMioner
Ot 1 olK-e, and other wdneaaea. in reftard to the neceaaity of 
.trennthen.nj; exi.l,,,.. law. I,y ...itahle amendment., and the 
lonowmj,. ree„n,mendat.on. are ...bmitted for the ron.ideration 
of (.uverninent a.

< I ’ A Hide to

our recoin-

some

Ih* made under sc-ction 4‘.> (pi of the Traffic 
Ordinance. Um. Kescrihirig tlic gross.wejgh, jar- 
m.asihle for each class of lorrv used for the 
ance of goods.

con\ev-
we are unam-

iris's- r.
IZ recommended above, and rheprovision of the

*
...eanc I a , necessary wj.eel weighers (|)art of the 
iiient already referred to in fwragraph *251 
of v-eliicles with ihe.r loads he.ng checked 
enable the jiolice to deal 
overloading.

to permit the w'eigdil 
on the nsid. jvoiild 

satisfactorily with the pra.t.ce pf

<21 .\n amendment to provide that no owner of 
iiicrcial vehicle

a com
or public service vehicle shall be 

issued with a licence until the owner has obta.ned 
a certificate from a Competent and duly rerogniaed 
motor n,eth.nlc to tl« olfect th.t the vehicle 
nt condition for use on the road.

Althonjth the Trnffic Ordinance, llhW, contain.
|»roviHion for the examination of all 

examination is seldom undertaken 
except in the case of public 
lack of officers with the

Considerable discussion took jilace with regard to the 
stitution of tins Board. It was felt that a small liuurd of 
three would be the luoit mitable fur the pur|K)se, hut owing 
to the difficulty of always ensuring the attendance of a full 
Board owing to absence on leave, sickness, or other duties, 
it was felt in the circumstances that the Board should consist 
of five persons of whom three would form a quorum.

37. We rec%mi7.e that such a Board would, uuder our 
proposals, possess very wide powers, almost sufficient, in fact, 
to render sterile (foverniiient policy with regard to trans|K)rt. 
We feel, therefore, ttiat the Board should l>e composed of 
individuals of the highest calibre and, if {xissible, entirely dis­
interested in any transport industry.

The members of the Board might appropriately rei'eive 
fees for attendance at meetings, and a {lerinunent {laid secre­
tary may be necessary.

:18. The decisions of the Board would depend largely upon 
the definitkm of the term "public interest", and we consider 
that this sliould be defined in legislation in the widest possible
way.

COI^-

II. lu a

a pcrmia* 
motor vehicle., such 

preliminarv to licen.ini! 
ncrvice vehicle.. And. owing to the

rr.r-7" r
»ll e for ,« oo a road cannot be made by the

aive

as a

-•t

roads.

We con.Kler that there ahotild be little difficulty in ,0,

xx-xhxxxx'sriand twenty shillings per vehh-le and w^

.h.j STXr

I
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According to infoniiiUion oJjtuined through the I'rchh 

<the Eatt African Stundanl of the lUtii Jtmei Your Kxcelleiicv 
agreed at tlie tiovernors' Conference held recenll\ at I>iir «•» 
Saluiiin that cuiisiileration .'•hould hi‘ giveQ to the »<lvit<al>ility 
of obtjiming an e.\f>eit from England to advi«e in regard to 
regiilat
necessiiiy to iiinke any recouiineiiilatnuis in regard hi this 
matter

of vehicles propelled by fueh oil engines ami. m order (baf 
taxation should be fairly applied between -the variova iurm4 
of meehanirully pr.ipt-lled vehicle*, we recoiimiend that'Ciov- 
ernnieiit slioiil.l review the fees and U*e« applicable thereto. 
{Major Utddil! Uusents from thi» ^commendation—h%» di*. 
*entiH>f minufe i» atiaciud).

of tr.in>jH>tt Wr therefore j do not lonsnjer it
V

Ljckncks for .\ncii.u 'eamspokt.( oMl-t I Sony INSI KVM'K,
11 Aiuillary irunsjiort. that is, transport which 

ciliary io any trade or huHiness (other than the husineV of a 
tranH|H«ier of gotsls for lure or rewanli cained on 1»|^ any 
person, is a matter which reipiires careful consideration since 
unconditional and unrestricted Iransixirt of this nature might 
easily iind> rinme the inteiitions of regulation. A nw)ority of 
the Committee consider that bona fide ancillary transpont. 
while being made subject to licensing, should he us unrestricted 
as possible and that, in the case of owners of lorries who 
convey iiersonal property on routes already served by otlier 
forms of transport. there should be no restru tion provide this 
class of traiisjiort does not Iwome of such importance as to ' 
be contrary to pubJu- interest. The impoflance p{ the ancillary 
user is reaUced. hut, at the

4n With rcgai'tl to the nii)Hii'tjiiii ipieslion of nisiiriinee. 
tlie iii.ijonlv of the ( •imiintle<' ciumiilir that llig iiwners of 
all nie< li.iiiically pioj^dled vein, les use»l on road should be 
com).clli <l to nisiiie agiiinst third jiartv risks. Kn

IS an*

niforina-
tioii ohtained frail represent.itive insurance companies, the 
cost of such insurance is, in our opinion, in no way juuhihitivp. 
We therefore, r^oomiiiend that iipiilsiav (liird |»aity m-ur- 
ance of all ii(.>cluinK-ally pro|K‘lled velm-les sbeald Ur insisted
upon.

41, rroviiMOO has been made .n the draft Ihll (Appen­
dix Hi for compulsory nisuraiice against third |wiiv risks 
ill the <ase of goods vehicles, and both third pirty and pas- - 
seuger risks in tlw case of vehicies carrying jsiksengers for 

of third jKirty iiisiicance 
is not prohibitive, whilst in the cuSe of insurance against 
injury, etc., to juissengers. the provisions of the draft Hill 
do not nii|KiHe any additional cost to passenger carrying truns- 
jsirt in view of the fact lliut insurance to cover such risks is 
already effected by owners of vebicles enij.loved for the 
veyance of {wssengers for hire or reward.

We consider that there shoul.I be no liiintafinn of liability 
of insured fiersons and the relevant clauses of the profxised 
Hill have been drafted accordingly.

A matter of considerahl.- iinjH.rtaiice is the necessitv of 
protec ting the rights of third jMities where the in-^urcd becomes 
bankrujit, and if our recomiiieiidation in regard to third jiarty 
insurance is im|>leiiieiited. it will he m'ce.ssary to iiitnsliiee 
legislation on the Jines of that enac ted in Kngiaiid undcT the 
Third I'arties (Eights against Insurersi Act. l‘j;tti. i,„d 
legislation hu.sed on Part 11 aec-lioii K) rt mq. of the Eoad 
Traffic Act. HKH. may also lie recpiired.

Kxistinc Ijcknck Kkhs

42, We also had under review the existing hc-eiue fees 
and taxes |>aid in respec t of road motor vehic les. Tliere has 
been, and no doubt will coiitimie to l.e. an increase in the use

same time, unless {M-operly defined 
^end regulated, ancillary traffic of the ty|ie available in this 

coontry in laqje quimtitieir is a potential source of danger 
and may efTectively neutralize any scheme of regulation. The 
Director of Public Works felt that no attempt should be made 
to licence ancillary lran8|K)rt as it would be vexatious in 
nature and would add enornioiisly to the work to be carHed 
out by the Hoard. (His views are set out in his Minority 
Ke|)ort. attac-hed.)

reward. .\s already^ stated, the

ecin-

Having regard, however, to the great importance of this 
tyjH* of transport and to the |x)saibilit) . unless it is controlled, 
of It undermining any legislation that might lie introduced 
to control other forms of Iransjxirt the remainder of the Com- 
mittee is of the opinion that ancillary transjiort should be 
included in the licensing sc-heme.

(tKNKRAL Application of Regclation,
44. 'Hie Direc tor of Puhlic Work.s also felt strongly that 

the pro|s)sed licensing sc heme should only be applied to certain 
M lic‘duled roads, generally those [Mrallel to the Railway. 

The remaining memhers, however, consider that such a 
schcuiie would lie madecjuate. difficult to enforce and would 
require extra jiolice su|)ervision. For these and other reasons 
tlie majority are of the opinion tliat the licensing scheme 
shcHild apply, to tlie wliole ('olohy.

main
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Cost ok ProposedTkissport IIrvei.iiphent Board.
4M. Wp have endeiivoijreil In estluiule the probable cost 

to CovernujODt of administeriMp the Jiroposea .Vi*, and, from 
iDiormation obtained front Nvasaland, wln-re tranytort 
ditione are sonu-wliat siitii!.n lo IhoM in tins iadony. 
(•oimtder that tlie oont per antiiitn Hhuuliaot b»* excessive In 
our opinion'^he fees paid fur the issw «f Ucences should be 
as low ati possible and we recommend tbat such additional 
revenue as may be found necessarv to meet the cost of ad- 
minislerinj: the Act should be oblaiticd from other

I'oui'te
y are ivK.iicd to Mumd transisirt 

|«.rt„.„l„p|y arps. „|„.rp n„ .s..rv„v. px.m 
■Dul r.-a«„,„l,lp .safppnard. «r,- i„,s.stpd rpisnnablp

...... "f 'Ip- h,and -n.t.d.l,- ,„„d,t„L
.d .d-.;.,,n and ,d,„rpps. pr„r,.,„D ha. 1.........

;..n;t;.ndP„.hi;,h:\c;;:,:::;r;;:;!;:rLr;^
i,,.; 'bat <l„- h„lder nl a

- ...........
tile piihlic mtere.^t.

•con-

the ,

to iIk aouact's.com-
I^siie of additional li.cii.c- «u..ld not l>e in CO-OPRBATION WITH NKliiHBOUBJNd TeRBIToHIBS.

49. From the evidence ^iven Itcforo us wc are sirtisfied 
that the problem should be apjirisiched from the jwmt of view

^ of tlie public interest not only_of Kenya, but also, if at all 
possible, of East Africa. Transport problems are peculiar^ 
independent of political boumlarieh and wliere smular coiffli- 
tions exist in neighbourinf,' territories we hojie that it will l>e 
found possible to deal with the problems that arise by smular 
legislation. We therefore welrynne the suggestion a-outained 
in the Tanganyika Ueporl that these prvbleius sliould Ut-dis- 

: fussed by represenlutivea-of all three terriiories, pHrliciilarty
with regard to coaimonjnterests on I^ke Victoria.

50. We are in agreement with the aim of the neighbour­
ing territory to design. if.jKMsible, suitable legislation applh*-

,able to all three territories, and we reoooimend that aftertbis 
Iteport has been published, stepe should be taken to hold aiT 
Inter-terrttorial Conference with a view to obtaining agiee- 
meut on dll mam pOinU. Should, liowever. this prove un- 
successful, we feel that there should be no dilinulty m 
proceeding witfi such legislation at may be considered moet 
suitable for the needs of this Colony.

pROPOSKD LeQISMTION.
51. The draft Bill, as finally appro^d by the ConimitMe. 

da s-eproduced. logellier with a covenl?^ explsnalorv memo- 
randiyn. as Appendix H. The Hill is designed to mipreiiieal 
our recomnieiidalion for the introduction of a system of lk«n»- 
mg baaed upon the public interests and necesaity.

52. In examining this Bill, certain other matters, not 
already conEidered in detail, were discussed 
notes represent the conclusioDs reached :—
(1) Duration of Liceneat.

Careful consideration was given to this important mattaf 
and we reooinniend that ttie doration of Ikwncea should‘not 
exceed one year*

i.lCE.VCE.S K„R K.X..TISD ■iRXNSK.,RT,,„s

..’'"Tr
"’r f ..... ........... -,1.,'.- „,^h

Unecox-djiic Hoads.

transfort i.-ssue exists, 
ditmn •ol

rtins IlejTorf to
a fiiriher uneconomic

............ . ' '"^'^••Hrfactorv ..hgnment nnd

no ......................................
ve,„r.,K„ ,he h,,/:? .h, ...... ' ...................... .

exurnpls. fpiiii rlif pvidsni-e '
Would
increase in

enn-

mirrest
^ I»rcs«‘ntcd-i(» rlj«* {

apiiKHr (hat. although th.r,- ha. a loiisuhTahl.
--- haulage in tlic X>anz.i UurttiM 

ment ,n (he n,„,n,e„„,K.e ,.f T';
(he reqoDe.nenl. of the ,h.tr,et, A..a,„ s1a„X( r I 
■leeitT to travel froDi the r,..., , v- , ’
to travel v,„ M„.h, ,nste„.l of I,v ("he L'i? r“", 
parallel to the Kenya and Ug,„d« Ba.Iway 

Provided amiable lejjial.tlon, aneh a. that 
.. enacted we nrRe Oovernn.ent to eonmder 
l^e poMibihly of allocatins additional 
of improKinK road, wherever the 
IRDved mean, of eommunleatiori.

As an
UUllJfJt [<■■■ It

now
ut an early date 

fund. f,R the purpoae 
......... . .mere.! joirtifie. im-

propoaed.
and jSe folluwing
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It may be digguletl that Ibis jieriod is too short sod 

might adversely affect tha growth of lranB|iort undertakings 
in view of Ihe I»«sibihty of the llisird refusing to renew 
licences for veliicles laevioiisly licensed or to grant licences 
for additional vehicles, but if the |iro|sis,.d l)evelo|iuient Hoard 
carries out its duties on the hues laid down in the draft Bill, 
sound transiHiil organizutioiis should have iiotliiiig In fear 
from llie Hiwnl's di*( i«i<nis

PoSTiClIJT.
We desire to place on record our grateful appreciation ot 

the ability with which our Chairman lias conducted the de­
liberations of the Comniiltee, and of the tactful and helpful 
manner in whieh he ;.'iiule<} din^aiMn.

VVe are jHirtnularly 
iiii|>re»h on (iovernmeiit that our |iro|)OMils for the r^-ulation 
iff iblionhl n..t lie rej-anled as of a n inessive diaraeter
hut rather as |)ro|iOHjil.s to assist m the deVelo|niieiil of traiisiioil 
on eeoiioiiiie lines.

anxious to
O. D. MODES. 
CONW.W HARVEY. 
<'. H ANDERSON.
G. H. RIDDELL. 
ABDUL WAHID.

.Vi* ^'roriM.fH u ith linftird hi CiniMlruclion ui
y>’e hud inU'iided ineiuthii^ m the Dili |.ruvisions deahn- 

with the future ctiiistruetioii of ratlway-, hiif ^is any |)r<i|K..sai 
to huild a hue must, under existing tuW^. rrceise the assent 
of the lepifdatiiie ol the ( tilouv before the jiroject <-hu lie 
earned out. we eame to the i-onchmiou that i.o useful ^mrfxise 

- a would be served by introdueing furtlier Uvislution
tioii with railway eonsinrrtion. We leiominend. however, 
that no additioiiHl railway hue should he proceeded wUh untih 
the |>rqje«i has lieen considered and reported upon hy the 
fN‘0])oeed Transport Development Board.

III connei- 1

4 V
I

We rsiihze tliiil, under the provisiiins of the |iroi>osed .\rt. 
the Railway Adiiiinistmtion'will be required to apply tor 
licences to operate lU inland-water services and such road 

vervices as that Adminialration

t

nia> inaugurate.
5y. We desire to record our appreciation of the eflicient 

and iwmsuking manner m which Mr. C. H. Bloomfield has 
ferformed his aecretanal duties.

We have the honour to be, 
Your Excellency's most obedient

W. HARR.XDIN. Chairman 
G. D. ItHODES, 
CONWAY HARVEY.
C. B. ANDERSON,
G. H. RIDDELL,
ABDUL WAHID.

servuiils.

Nairobi.
90lb July, 1936.
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30 31 fMINORITY REPORT, inclusive of repairs, reconditioning and everything else which 

is appurtenant, works out at Cts. 48. In previous years tb^ . 
rate was about the same. Contract rates are very various, 
ranging up to Sh- 1/50 per ton mile in Buk. Turkana. Thie 
Department arranKes a large number of contracts for transport 
purposes and is desirous of securing as much competition in 
tendering as possible. Buch contend are essential fox road 
making and other purposes througfioiU the Colony. In my 
view the only object required to be schieved in this Colony 
at present, and for many years to cuine, is the control ot 
vehicles carrying goods ^r hire or n-wurd along routes where 

^ serious conijietition with the^lhiilway occurs. That necessity ^ 
i IS only of iinfMjrlance on aecount of the use of the Railway
* as a means /or siihsidir.ing the export of country produce.

that circuinstance did not exist no control of vehicles carrying 
^oods for hire or reward on those routes would be necessary 

•< * at all.

Ref No. .A.823/15/9/1/1. Public Woeiis Department, 
Head Oefice,

Nairobi. 
lONi June. 19J6.

Secretary.

Co-ordinntioR and Regulation of Truiii.|.uil roniniittee 
P.O. Box l•21, Nairobi.

Aa I am leaving the t'olony and aliaS not he attending
any more meetings I desire to exjiress mv disagreement with 
the majority of the Committee regarding then pn.jKised lecom- 
mendations that a comprehensive Rill einitl«l - The Develoii- 
ment of TranHjiort Rill, ' should sa,aeie,l. The term 
•■Development of Trans,-,,i Hilf has. of ixiur.se. |>ee„ sub­
stituted for the previous title -The Control of TransjKirt Rill”.

2. I am of the Opinion that there hk no ne«-essit> m this :
Colony for a comprehensive Ordinance on Uie8e.imes. ii will ‘

^ '“J'^iniBter in spite of liopes to the contrary.
I he Colony 18 not m a position lo afford an Ordinaix e of thm 
kind pending th*‘ period when it may become really necessary 
I consider that the essential requirements in respect of control 
and development of transport <ould be achieved by 
Bill on much

damage to rood surfaces is concerned, 1 hold 
^e view that the major damage du^ng wet weather ^ qiT 
account of goods carrying vehicles. This cau be ad^Uately 
controlled by suflUaent application of the Road Pro^.tion '
Ordinance. The major damage during dry-^veather is CTueod - 
by excessive speed of all vehicles especially privately owned 
vehicles. The over-loading of lorries is only of importance 
during wet weather so long as the speed is not too high, but .
the cliief requirement to reduce the damage to roads is beUer* 
police supervision uimI lontrol. It has. I under8iand.~beiNi*~ 
contended by some that if the Bill |>ropo(ied by the majority 
of the ('ommittee were enacted, the requirements f<k- poHoa 
supervision would be reduced if licence holders did
not com(>ly with the law th^ would be Hable to lose their 
licences. 1 do not agree with this opinion.

6. ^'be tMmdiiions pertaining to the transport of goods 
for hire or reward m this Cokrtiy cannot, without difficulty 
and expense, be met by the issuance of licences in such a way 
as to bring tlie use of such vehi^ 
tralized control such as {irevails and
countries. In tluH I'olony transport requirements are intense 
in particular districts or particular roads for short periods.
Moreover, vehicles not infrequently break down in out <rf the 
way parts of the country. It is necessary under those cir­
cumstances to hire a vehicle immediately ; that vehicle is quite 
possibly not a vehicle licensed by the Roardfnr hire or reward, 
and consequently its. use tyouW be contrary to the law ubtii 
it obtained such a licence.

5. As fur as

- i
?a sliori

less ambitioue lines which would be inexpensive
to administer.

3. In my view it is improjicr to endeavour to draw a oom- 
fwiaon between the reqiiirementa for the licenAing and control 
of public aervice and goods carrying vehicle., m thie G»lony 
and thoee for advanced Stales such as Englsml, South Africa, 
etc., nor does the argument apply that il transport is not 
controlled on comparable lines now it will he difficult to change 
later on account of vested interests

«

4. The view has been put furward that competition be­
tween vehicles engaged in carivmg goods or paeeengers for 
hire or reward may become undesirable. In my judgment 
this view is often eaaggerated. As far as busses carrying 
pasaengera for hire or reward are concerned 1 recognize the 
desirability of control on the main routea of the Colony in 
the intereata of the passengers. Will, regard to goods carry­
ing vehiclea, I know of no Buch necessity, it has been held 
that goods vehicles often carry goods at an uneconomical rate 
The average rate last year in the Public Works Department

i under a system of cen­
ts required in advanced

i
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7. AH (.r u puMenger senioe. (huMM) .rf concwned,
Z„ r! II ^ "f™'!'' »"!> >>« r«r..,.lt.d on thn
^in room, under lu-ence. The h»t of m.d. to wlneh Ihi, 
provuion would apply eonld be extended or reduced 
ance with the requireinente for the development nf the Colonv 
I am not in favour of ,t, appi,ration to minor roade in out­
lying diatriet, heeanae I von«ideHh« aiieli a|,plication would 
aarve no uaefiil pnr|«se and would, ,n Yael. he ,i nniaanee and 
eipenae. In my view the hiiaae

DISSEVTDfO MIMUTK.

Kaibobi,
mh July, 1936.

in Hccord-

The Chairman,
Co-ordination and BMmaATinN of Transport 

Committee,
outlying road, are adequate for prlli^iiw'mditmnr'" Under jwrasraph 42 of our Hef)ort.'! am not prepared to 

recommend to (Jovermuent iluu tliey sliould review tiie fees 
and taxes on road Jiiotor vehides, in view of ihe fact that 
an increase in U»e use of velii. lesjHof)e1led by crude oil enginea 
18 anticipated.

I hold liie view

my opromn .a entirely unneceaaary and aoiild merely dupKcate 
(he work oUhe I,KeneiiiK Officer under ihe Traffic Ordinance 
1 HTO with-proviaion being made for A" and "B ’ licence, 
but only m so far us i;^rtu»n scheduled routes 
i^dinarily he thoae |Mrallel to the liailway,
1 lie iK'hedule could be

very sirongly that die public, and 
especially the j^ibbe wlio juiHluce primary products, slionld 
reap the full beiielU fmiii Ibe (-hea|ieDuig of the running ooMs 
of road trans|>ort wlmii ihe new engines w»ll assure them. 
The initial co-st of lliese vehicles is \ery greatly in excass of 
petrol driven ve.liK l. s. am) any r^iising dif the fWs on orude 
oil would nulilate agaiimt llieir introduction^ The /unda'I. 
^’quired by fuivemmejit m respei-t xtf fees and taxes'from 
TTie road transport industry oiie very fargely in exeefes of ft*- 

. amount returned to tlie iiMliistry m road maintenance, etc., 
and I object to tlie recommendation s-nntnined in this para­
graph 4-2 H.cordingly. which 1 dimdd like to see deleted.

whichWould 
are concerned.

demauded. Tiw o« of f:/"'.'r":;‘:
dig |*ir^, for lure or reward by unlmenwd vrl.i. lw would, 
under this method, be cf.ntined
entry on to a a< hcdulrd r.».d and the nearLuUilIl'iy'Ktallom

VI. Bor the alwve rea»n, 1 a„. d,»,g.e,.„.,„t with the
nuipirity of the fommittee regarding Ihe nece,eif for the 
Bill aa drafted. At a tune when the Colony caiinnt afford to 
provide adequate fund, for many easeulial service. U i, in iiiv 
opinion improper to eiiKt an Ordinance which, aa'iw a, 
many of ,1. prove,ion, are concerned, i, quite u iniweaMry, 
and would cauM expend in administration. G. H. BIDDEU..

l, oH L. SIKES, 
Diruto, of PMk WorU. ‘

I
i* . -I?

I
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APPENDIX A.

APPENDIX B.
Inbividpai.s

noNS, Chuibers
AND PErREBENTATIVES OE Tbansport Orqaniza-

^
Oru. Kvidrnck.

8»r (JiNifrey D, C.B I.;., uso
U>ur.-A Adiiijnintrat 

K. A. liruuit—
J’iip I'v

iNDiytDtrAlAS AND RBPBS.SKNTAT1VB8 Op TRANSPOBT OBOaNIISA* 
T10N8, CHAMBRRS OP COMMKBOB AND DISTRICT CODNClI.S 

WHO CAVE KvIDENCB EITBIK WRITTEN, OR OR-AI.,
OR ROTS.

Mr. B. (J. Moulton—Itfpreaenlinf tlie Motor Trades Com­
mittee, Nairobi.

Major K. A. Brown—Itepresentii^' tlie Overseas Motor Trans­
port Co.

Mr. J. W. S. Jiraiu'ker—Kepresenting Imperial Airways 
(Africa) Ltd.

Mr, M. C. P, Mostert—Representing tke Aero Club of East 
Africa.

Mr. A. A inc-ent—Managing I>irector of Meshrs. Motor Mart A 
Exchange, Ltd.

The Coiimiissioner of I’olice.
Sir fl.Klfrey D. Hluslea. C.B.K.. D.ff.O.-R'epresenting the 

JtaJways and Harbours Administrat.on.
Mr. E. Ruben—birpress Transport Co.. Nairobi.
Mr. R, 8, WoH^i—Representing the Coffee Board o( Kenya. 

J Mr. J. L. Riddocli—Kisumu.
I The Hoii. Mr. D. D. Puri—Representing Indian Motor 

Vehicle Transporters. ^
Nyali Ltd.—Mombasa.
Trans Nzoia District Council.
Nyonia District Council.
Nairobi District Council.
Mombasa Chamber of Oonmierce.
Nakuru ( liamber of Conuneroe,
Major (’. A. Hooper—Nairobi.

OR To GIVE

-Rjiilwiiva and Har-
lon.

OviTseaa Motor ’*
Tr.u,..|,„r,

Mr. I,. r(i,W,«.h-K,.,„„„
■'lajur C. .A. X,„r„|,L
Mr. A.

A r,ld
Mr li. S. W„l|,.u

'IVanaJDrt ('urn{H,ny.
■ rCMK

Motor Mart

-n.a.r„w„, I'offee IV»rd of Kenya 
\«Hoi-iuIion.

Mr. Hahetntulla Kaaiti,-Ki.„,.,„.
Mr M. n. I'uri-Maeliako.,.
Mr N. K. Oza—Nairobi.
Mr- I. Hraneker_l„,|*r,„| Airway,.
Kaal Afriean Airway., Ltd.-Nairobi.'
The Aero Club of Kaat Afriea-Nairobi '
The Mombaw, J b„„l,er of Cnni.iieree 

-V-rub. Clianitwr of Commerce.
n.e KIdoret ... ........... of Co„„„„,,,

The Ki..,„„„ (-baiober of ro,„„,eroe.
The Nakiini Charnher of Cr-

■‘I'he Kenya F.irmers’

*■ r

. -onimerce.
Kitale Cbamlier of fomnierce.

The Kakamea, rhaiiili,.,.
The frdinn ri,..„„ber „f (■„„„....

11.e Indian ('l.a,iib..r of ('onimeree, Ki.umu. 
Nairolii District Council.
Nyanaa DiMrict Council.
Trans Nzoia District Council.
Dasin Oishu District Council.
Nakuru District Council.
Naivasha District Council.
The Commissioner of Police.

The

*f C'oiiunerce.
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appendix d.
' K' HU' ; I

■ \! CAMADi
R«ix>rt of Royal V 

Canada.
ion into Ri Traupormioa te

LIST OF ACTS. REPORTS. ETC. PLAC ED AT DI.SPOSAL OP 
C'OMMITTEE ■ 'Ukitbo Statbs of AmBBK'A—

Bill of 10 12/20 to Kesulat4< Inter-atato CoiiuzK*rc« bv Motor VehfaW 
UperatutK a» Common C^arriwa. *

Tanoakviba—
Carriage of (SoodH by Motor (C^introl) Ol#HADe, I»SI.
Carriage of Cooda by Motor (ProhibHioo) Or*uuice. I»34. 
Preliminary Invoatigalion and Aaaembly of MaUirial Relevant to aa 

Enquiry into the Queation of Comp.*tition belwi^n Road and 
-Rail in Tanganyika Territory.

Interim Report of a Committee Appointed to Enquire into tha 
Qumtion of (”omi».>tilion between Roa*! Trammort aaul RailMw. 
in the Tanganyika Territory. ^ Kadwajr.

<;iiKAT Britain—
Road and Rail Act. 1223.
Report of Conference on Rail and Roa<i Tran»f«irt, (1932),
Road Traltic Ad. 1934.
Royal CommwMion on Traneport ;

Firni H,-|K>ri ( oiitrol of Traffic on Roaiis.
Ke|>ort l,»c«ii.-ink[ and Regul*tion of J’nbiic Service 

i'ehifli-H.
E'inal Ri^iort Co imliiialioii and iVvelupmeot of Tranaport.

Road Traffic Art. <930. and .Amendment. 1931.
■■ Time*'■ Articli-H Riiad eerwA Rail.
Natmnal Road TparM.jH>rt Conference. SouUiaort. 1936^- Paper road 

by Bng.-Oneral Sir H, O. Manw.

SOCTM ArBlr.4
Road Motor Competdion Comnuwiw) (1929).
Road Motor Ad of 193U.
Report of Hoad Trai»port4ktioQ Board (1932).
Report of Road Tranaportation Board (1933).
Report <}f.|load Tranaportation Board (1934).
Report of Road Traneportauan Board (1936).

KbW ZKA1.AND
Road Act «7 of »2«
Motor Omnibua (LieenHing) R 
Motor OmnibuA (ConatruetkiBal) Regulationa. 1928.
Transport Department Annual Report. 1930.

Ntabalamd—
Report on Road and Rail Transport (1933).
Motor TrafBc O 

Schedule.

FsDBaATSP MAUtY Statbs - 
Cofflinittee Report on Co-oitlmation. 1932.
Road and Rail Committee Evidenoe—(1931).
Tran^jort Licensing EnaotoMBi. 1984.

Aostbaua—
FMtorio—Report of Tnuuqwrt ReguUtion Board (1933).

und... Tr^c Ac., Itis. ^ VohH-k.

To»i««ia—Ttfdlfc Act, J9it.
,8mA—Motor Vohiclr. (Spociol Lioono™) Aot, IMS.
Nm 8ouA H'ofc.-Jjt.t. IMioport (Co.o,dlnMjof.) AM. IMI.

3s

KsNYi4
Report of (ommitUv to (AmMidar Motor Services BUI. May. 1931. 
Report of Legislative Council Committee to Report on BtU far 

Licensing and Regulation of Mot4H> Vehicles. July, 193i. 
Ordinance^ 1932 "Carriage of Goods by Motor (Prohibition). 

Sbbba Lboni
Protectorate Highways ToYln Ordinanoa. 1932.

UoAin>A—
Report of the Road Aeckknhi Coaunittee, 12/12/36.

OBMBBAt^
An Analysis of the Motor IWBo L

*

of the Cokmies.

1928.

nee. 1934—Map of Scheduled Roods and Lioenoe
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APPENDIX E.ii wasteful and most inefficient. In a Small country such as 
this, under such conditions, efficient, economical traneport ser- ■ 
vices, so urgently needed, will never be introduced. Already 
there IS some evidence of waste of money which must inevit- 
nbly be paid for m full and which will ««ct ,n other un- 
desirable ways upon the general public, in'^llowin- 
companies to coiii|)ete in local air feeder anrv'ices. 
road, too, it is impossible to exfiect ,
money m providing reliable and efficient services if they are 
to he liable to competition from wasteful and haphazard enter- 
priws of the type that so fieipiently and so easily siiring up 
m this ^ntry. Ex[ierience in other countries goes to prove 
that so far as transiiort is concerned at any rate, some system 
of co-ordination and regulation is essential if the public are 
to get the best service the amount of traffic available can sup­
port, and if real waste of money is to be avoided. In my view
It would be wise for (iovernment to benefit by such outside 
experience.

KENYA AND UGANDA KAIf.WAVS AND HARBOURS.
General Manager’s Office, 

Nairobi.
4th July, l'J.I3. 
No. A.7/1401.

two 
<:>n theThe Hoii. The Colonial Secretary, 

The Secretariat, Nairobi,
any company to invest \

Tr-ansport Committee.
Yuut \o. S.C.HDS, ■2/9/37 of mh June.

1 am hardly competent, nor would it he proper for me to 
try to point out to Government the difficulties which thev 
have already had to face in endeavouring to reconcHe in a 
statesmanlike way, for the benefit of the community as a 
whole, tlie wiu-ious conflicting interests befween the different 
forms of trims,Kirt hut you will recollect that the question of 
regulation of transport arose at a recent meeting of the Central 
Hoads and Traffii Bcwril, as a result of an a|>|ilication from a 
com,,any for excliisiv,. rights to run a bus service over certain 
roads between Nairobi, lamurifand Kiamhii.

At the present time our difficulties in this connection 
are not great and large vested interests have not yet sprung 
up. There is, however, already evidence to show that unless 
TOtuething IS done in the very near future, vested interests will 
he created m uneconomic directions and Government will at 
a later date, have very great difficulty indeed in handling the 
situation that must then arise.

2. In disi-iis.siiig that a,,,)licatioii I siihiiiitted the sug"es- 
tion to the Board that this qiie.stioii could only be dealt'with 
adequately if suitable legislation were niiroduced to control all 
forms of ti'ans,s,rt on some sy.stem of hcenees based on ,mhiic 
convenience and necessity, as had been found 
other countries. so necessary in 

I understand, tisi. that Goyeniment'lia.s 
already received similar a,i,>hcationB for 
roads in the Colony

7. I have. "'ll notice, approached this mutter 
from the ,x>iut of view of the co-ordination and regulation of 
all forms of trans,>ort and in this control I would also include 
the Railway. I feel, for exanqile. that no more branch lines 
should be constructed unless the claims and ,iossibilitie8 of 
alternative forms of transport are fiillv considered.

services over other

3. Government will also recollect the difficulties with 
which they had to deal m connection with coiiqietition between 
road and railway between Mombasa and Nairobi and up- 
country. It will be remembered that the first attempt to 
deal with the latter ,,robleni took the form of a licensing 
Ordinance but owing to certain defei ts m that Ordiieinc- it 
failed in its pur,io8e and the present Ordinance had to be 
diiced in its place.

H. A central board, ,iro,>erly constituted to deal with such 
matters, would be able to rts oinmend, or otherwise, any trans- 
,iort (iro,sisals that came before them for consideration. To 
be really effective, such an organization should, of course be 
aiqihcable to the whole of East Africa and it is hoped that if 
Kenya gives a lend in this matter. Tanganyika and Uganda 
will both follow suit. In fact, in Tanganyika a committee 
has already been a,i,mjnled -to myeatigiite the position as be­
tween road and rail, as advised to you in my No. A.7/1401 
dated the 10th June. The ,irobleni in Uganda is not yet 
acute but already difficulties are, I believe, being experienced 
owing to the large number of small, uncontrolled and un­
organized vehicles using the roads. Under a ,,roper system 
of licensing, it is much easier to ensure that control is exercised

ifitm-

4. I have no doubt that following the ex,ieric, c ■ of other 
countries problems of this nature will fall to be dealt with by 
Government in increasing numbers and in increasin'' com­
plexity in the near future. In addition to questions of road 
trans,>ort and rail transport, the new factor of air trans,Kirt 
ftuo already requires serious consideration.

5. The old methods of allowing unrestricted comjwtitiou 
in transport in all directions has been found. in jiractice, most

i
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It cip!:;' .rSb, hJ'*;^veS\trc:.x dreider

“xr :::rr:nr::,v’’,'"^
I^blen, of wasteful co.nj.t.t.on , th "'“i'
of tr.ns,K.rt w„l (ar,,ely

IIJ. Ill view of the iln|xirtaiice of 
riant Africa

APPENDIX F.

KENYA AND UGANDA HAILWAYS AND HAKBOUIiS. 
Gknerai, Managek’s Okfick, 

Nairoiii,

IGtfi July, 1935. 
No, A.9/318.

The Honourable the Aetiiif; General Manager, 
Tan-aii.vika Itailwavs. Dar e» ■Salaam.''

"S' iou will have seen from the imnutes of the last 
of our Kailway Advisory <.’ouncll that 
dnce certain rates 
19;^.consideration of Government. The Central T< a ‘X V, ‘

Board feel this can best be done bv the nnLmr 
niittee to inquire into the whole prohlen;' 
we are Roineuhat

Hiectinj* 
It is proiHised to iiitro- 

redllcIloDs, coniiiieneInKJlu tlie Ist .lainiary. 
In carryint; out our iireliininary investigations with 

repard to this matter, it has become dear that a definite 
dMision as repards policy cannot he taken unless we know 
what the Governments j,ro|jose to do with regard to road 
coiiipetition. I encloee. therefore, for jour iiifoiillation a 
rapy of a memorandum that 1 am circulating tojiiembera of 
Kailway Advisory Council in this connection.Y-I-'also attach 
S copy of my letter No. A.4/«97, dated the 8th July to the 
Governments of Kenya and Uganda, and of my le'tter No 
A.7/1401 of the 4th July to the Government of Kenya. 1 
should be very glad to have your views on this problem!

-2. 1 myself have come to the conclusion that the time has 
arrived for drafting lejiislation

as

f
a coni-

»nrt 111 that the p^^l^lflX 
Government will, however realize that tlm n"'^

... .
loent Hill see its

-a.'l'-

srises. I trust, therefore, th'iu'Crm 
recommended to it bvXeTenlal X”'!."""*?

various problems tlmt Government will hLf m T 
step of this nature is not taken at an early date '' “

.. have'L^ 1^;:::-iruLr tTX^Tinr •'■r;
■ -the ronmi.ttee for thmr consideratl T1 “*' '***'

examples now of suitable and efficient legisUt^"
• other countries to meet nroblem. f >" '<>«» m

notably, has r^-ently intr^::''?;!,:';;:'-X h a*"**

stand, 18 proving exceedingly effectiw ^
12, It is true that an |- 

take a certaui

. "lore modern lines, to deal
with the regulation of tranajiort : to he really effective such 
legisUtion should, of course, iipply to the whole of East Africa. 
1 am hopeful that the Government of Kenya will appoint a 
committee to go into this matter and that [xissibly the Gov- 
eraments^of Uganda and Tanganyika may also decide to adopt 
^is step” In the meantime. I am drafting model legislation 
for consideration. 1 shall he glad to send you « copy of this 
for your information us soon as it is ready. It seems to me 
that if we can get legislation of this type, we shall get the 
whole problem put on to a much sounder basit*.

on

r

investi^falion of tbre nature will

^Xrwt' rs^iiit"r:L,ix^7uu;"fi:::
3. In connection with the rates reductions. shall, of

course, let you know in due c-ourse what our projiosals will be. 
They are bound to affect, in some cases, the rates at Moshi 
and Mwanza and we shall either have to maintain oui existing 
rates there or ask if you can agree to come down to our pro­
posed rates. This matter cannot be dealt with in further 
detail until our definite proposals are ready.

13. If there is eny further informatioD I c 
Government, I ehall be very gW to do to. cui give to

G. D. RHODES,
General Manager,

G. D. RHODES,
General Manager, ,1 l
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MKMOKANDrM FOR HAI.WAV ADVISORV COUNCII. 
Proposed Rates Reddctions, 1936.

Preliminary Inrestigaliom,.
Witli reference tg Minute 971 „f ,he June 

liminarj- investigations as to the best 
in rates can be introduced on 1st Jan

5. Taking tlie figure of fifty cents us being reasonable at 
the present time, it is clear from an examination of the table 
on page 19 of my annual reiwrt for 1#34. that the top three 
classes are vulnerable and if the Raitaray Administration is 
to deal with tins matter through the ■ndiiim of rates alone, 
the hi;,'JieHt rule of the future must hm aoiuewhal Hittiilar to 
oiH- present class 4. To bnn^> this alx>ut without a correspond- 
in;,; imrease iti the lower rates 4\<ml(l involve a loss of •revenue 
(Jf frmn to

meeting?, pre- 
way in which reducti 

are now
ons

uary, 1936. being
beingW in mind are

fl) Heduc-tions 
of the be equitable and fair to all sections
principles o'f‘p™d''ent"fin”"''*‘

'•2i Hednctions should

must

6. Meiiihers will doiihtlesK a;:ree that the suggestion that 
the lower rates should !.,■ p«t up to meet tins loss will meet 
with

ance.

(4) Reductions should wherever possible tenJ , a

should be granted. *’ " reductions

Strenuoii.s ujqHrsition and this method of solving this prob­
lem should be avoided, if al all (lossible. It follows, thereTore. 
that ail rates reductions should he designed to meet this jiar- 
ticiilar dilticulty or. alternatively, the two (lovernmeuts must 
aatisfy the .Administration that they are prepared to continue 
to safeguard the position by adequate legislation.

r 7. I have therefore written to both Govefiimenta in the 
terms of the attached letter. In order that the examination 
of possible rates reductions may not be delayed, it is essential 
that a suitable

par-

'I'he problems raised
answer be forthcoming before the next meeting 

of Council in October.

c It 18 probable that both Uovernnients, while sym-
, pathetic with the Railway point of-view, will have difficulty 

in binding themselves permanently to the present type of 
prohibitory legislation, but they may be |u-e|)ared <o agrde-to 
continue this legislation for another year and in the meantime 
undertake to enaci legislation on more modern lines by intro­
ducing a system of licensing based on public advantage and 
convenience.

■d. Members r 
and uneconomic road 
Governments.

are aware that - 
-J competition is

protection against wasteful

uncertainty aa regards the future position of Rail

0 Railway itself has had 
reductiona.

a grave element of 
-Jway revenue.

-R.-tunetodear:.:;:r.rr:r-:
bear thi, mind in considering the proposed rates reductions. 

JX^Ie^V^ will be

reduce this figure still further. engines.

Ijegislation of tliis sort is now in force in many parts 
of the world and is of a ty|)e which can be maintained per­
manently.

10. Such legislation should be designed to ensure that 
where competition is considered wasteful and uneconomic, 
and not in the .best interests of the country as a whole 
licences would be refu.sed. as at present, so that the HailwajI 
^uld depend upon complete protection wherever justified. 
Such legislation too is suitable for controlling and regulating 
all types of transport such as air, inland waterways and rail­
ways. and would be particularly effective and useful if applied 
to the whole of East Africa. It would also deal adequately

may

l
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with such problems u OTer-crowding on the roads rMklem 
and dangerous driving, restricted or sole licences ov« certain 
routes, etc., all of which are now arising in these territories.

a is

3. My propoeala in this connection must be largely in­
fluenced by Governnrenfs policy in regard to the prohibition 
of road competition with the Railway, as, unle.ss an assurance 
can be given that the present legislation will be continued lor 
at least the neat five years, it nfty be necessary for 
recommend that such amount as niay be snilable for rates 
reductions be devoted mainly, if not entirely; to lowering 
highest class rates. ' . .

3. On the other hand, if Government can give a definite 
undertaking that the existing legislation will be continued 
lor the period in question, I shall be able to consider moulding 
my proposals so as to afford relief in other directions.

4. I would therefore much appreciate an early expression 
of Government’s views on the question of continuing the 
present protection during the period 19.'t6 to 1940.

5. I am addressingji similar letter to the Governments of 
Kenya and Uganda.

11. It is understood that the Government of Keny_ . 
examining the advisability of appointing a committee to 

consider legislation on these lines, to
DOW me to

govern, regulate and 
control all forma of transport in the Colony and, in anticijwtion 
of such an inquiry, this Administration ia drafting a model 
Bill hased on the practice in other countries which might 
serve as a basis for discussion ^

our

Id. I'rovideil such legislation is suitably drafted. Council 
may he prepared to accept it as an adequate .safeguard in lieu 
of the present year to year prohibitory legislatssi, leaving the 
Administration free to allocate rates reductions where 

■fcom this fiKtor, relief is more 
time.

r
. a)]:irt

urgently needed at the present

Id. I’his information is circulated to inenibers of Council 
in order that they may be aware of the present iio^ttion with" 
regard to this matter.

Gbnbral Man.aokr’s Okficb, N.aibobi.
Ref. No. A.4/697.

IGth July, 191)5.

G. D. RHODES.
General Manager.

Genkral Manaher’s OmcE. 
Nairohi.

No. A.4/697.
July, 1935.

The Honourable the Acting Colonial Secretary, 
Nairobi.

Honourable the Chief Secretary,
Entebbe.

The

Estimates, 1936.
In connection with the. - preparation of this Administra-
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APPENDIX G. civilized C<juntry. In addition, tl.e problem waa also exhauft 
lively examined in June. 19:15, by.tbe Inlernational Chamber 
of Commerce (to winch body Sir Osborne Mane* waa reporter 
on thiB subject) reprenentinp thirty-nme nations. The full 
text of the resolution jiasaed by thia authoritative and repre- 
feptative body is attached as an apiamdix to this memorandum.

,, .■a4’. As thia IB atill a new country, where Teated interests' 
a£importance, apirt from the very important Railways anU 

^Hatheiira investment of Otill.l**), have not yet had time 
ito.,estiihlt^ iliemselves, a uimpie opiKirtumty ex.et8 to deal 

with the Wholo.protilem with the immiiium of expense. The 
experience t)f ohler countries, alt tending to prove that some 
form of control is desirable, sliould be of mimense value in 
this cGnnection.

CO-ORDINATION OF TRANSPORT—KENYA.
SUBMITTED BY THE fiENEB.tl, MaN.SOER.

R I R * H., TO THE Committee appointed to 
iX(jt'iRE INTO Co-ordination of Tran.sport 

IN Kenv.v.
Ill Kenya there are four main forms of transport ■__

(1) Kail.
(■■!> Road.
(d) Air.

(4) Water borne.

Df these, Hail Tronxporf, is State owned and has been 
m existence for over 9.5 years. In addition to paBseimers 
parcels and live stock, the Kenya and Cganda Ratiwava and 
HarlKitirs have handled over l,(K)0,iHKi toms of public'goixia 
and have moved over ;I08,0U(I,()(HI tons miles of paving traffic 
in one year. ‘ •

M£NfOR\NDUM

Forma of 
transport.

5. The solution usually suggested ia "free and un- Uawtrictwl 
restricted' coni{>etitiun ; but is thia a practlcitl solution? Wliot cenipeutitm. - ■ 
does imrestricted competition mean? Brigadier-General Sir 
H. O.ahonie Malice, au intei^iittuinal authority on this subject, 
has^xplained what free and unrestricted competition would 
mean as between rail and road trans|x)rt. He says :—

"It IS neces.sary. however, to he perfectly clear what 
IS meant by thia. Det us take gixida traffic. Railwaya, 
like the rixida, wAfld.be free to accept or refuse traffic.'
I'hey could charge what rates they liked; they could 
lary these rates from locality to locality and from day 
to day. No rates need be published, and the railways 
could grant special favours Ui any client. The railways,
Jike the roads at present, would be governed in their ‘'~ 
actions entirely by their own interest in each case. As 
regards passenger traffic, the present tendency would have 
to he reversed, and unlimited omnibuses allowed on the 
road without any specific obligations to the [lublic, subject 
only to the preacriptiona as regards safety, |iohce regula­
tions and the conditions of labour.

Hoad Transport is a 
hut one that is i comparatively new form of transjiorl, 

-. increasing in im|>ortance each year.

Iir Transport is eyen more modern, but already there 
in canons of a very rapid growth m the near fiit„;e, particu’- 

as itM^ards passenger traffic.

are

tue IniThetr'"' Ron, Railway steamer and
tu„ .111,1 lighter service,, has existed for many rears on Aiar
Coast and aCso «n Take Yictona, where its cluef*form at the'

rd":;:..;: ""t"' —bat slowand preiarioiis traiis|K>rt in .small quantities.

■1. The problem to be considered by this coiintrv, as in
f...... R> control the development of these
forms of transiwrt along 
be.st

The problem of 
4'O'ordination. older

four

cumstances can be so arranged as to'lead to tlm 
divisjon of functions between each form on a 
basis with the

This is what unrestricted comjietitioii means, and 
It cun haiilly be expected that in these conditions resiion- 
Bihle transixirt undertakings would continue to maintain 
a healthy existence. Consequently, the railways must 
suhstantially contip.iie to-carry out their present obliga­
tions. This being the case, the question ariaek how far 
piihlK- road transport undertakings should he brought into 
line with the regulation of railways.

Unrestricted competition being ruled out, the alterna­
tive has been i)ro|)osed on the one hand of substantially 
continuing the present regulation of railwaya, including

automatic 
truly economic

minimum intervention by the State.

3. This problem of regulation and 
particularly as regards rail and road, 
attention of Governments and other

Inlernational
fOQffideration. control of transport, 

has received the close 
authorities in every
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their obligation to carry, to publish tariffs and not to dis­
criminate, but with considerable freedom as regards fixing 
tariffs, and on the other hand of granting complete 
freedom lo road transp<>rt. I’nder this system the rail­
ways would ultimately carry only traffic whicii- it does 
not pay road lrans|iort to carry on its own terms, with 

^ foreknowledge of tiie rates and conditions applicable to 
the railway for each particular

which, in the interests of the public, should be followed 
in this territory ■'

'.I. It will interest the Coiiimittee to know that the intro­
duction of tins unique legislation has not jirovided a aolq^....
of the problem. The Federated Malay States Kailwav, accord­
ing to its last He[)ort, largely because of unrestricted road 
comiietition.-ss in a very serious tinancial difficuky, which, 
presumably, has to be covered by State taxation. TVs a con­
sequence, It has recently been decided to nnplenreirt a Bill 
entitled : "The Trana[K>rt Incensing Knactmeiit, 19d4," ni 
copy IS iiviiiiiible for circulation li, the Comimtleei and the 
Ministry ol Transiiort has been requested to send out a fullv- 
qiialified officer to administer tlig Ordinance.

folkiws closely tlie principlea which I suggest should be 
followed 111 tins territory, it will be of particular interest to 
ihe Committee.

ion

journey or consignnient. 
Much a .solution is evidently not an economic one."

fi. Oenerul Sir Osborne Mance makes it verv clear m the 
above extract wlial free ciim|)etitinn really woiild'iiiean. It is, 
I tinnk. a siili.staiitially different iiieamug tti Ihe one ii.siially 
belli by tliosc wlio do not go into the matter deejilv. Free 
oolnjKdition Iiilrsl eventllaliy mean tlic coiiqilete ahiilniomnent 
of the nnportam principle incorporated in a normal railway 
tariff of charging only what a commodity can bear, a principle 
which IS so vaiiiahle to every omimnnitv. hut e.s(..cianv to a 
country dejicndent upon low-valued agru ultiiral crops and one 
which has already proved so hejpful in developing East Africa.

7 It will, I think, now be clear to the romiinttee, after 
rareful cons,deration of the jsirt Hallways are playing and still 
have to play, in the development of East Africa, that a solution 
depending ujsin free and unrestricted competition is as un­
sound. costly and mipracticable here as in older eonntries

S. In connection with this jioiiil. it will be interesting to 
mention the attempt made in the Federated Malay States 
to bmig aliout "free and unrestricted" competition by relieving 
tion statutoi v obligu-

thiH Ordin-
ani’e

HI. 'file problems and princijiles referred to in the previous Had „„d 
|.ar.igrapliK ajiply generally to all forms of traniyirf. I will 
now refer more particularly to the railway vs. rmd aspect of 
ihis problem as it exists in this territory. Tins has been 
very fully and very adeijuately dealt with by the Acting (ieiieral 
Manager, i'anganjika Hallways, in his luemorandiim to the 
Tanganyika fommittee, a copy of which lias already been 
circulated and which 1 hoja; will be carefully studied. It 
will, therefore, be unnecessary for me to set out the arguments 
again in full detail. The Committee is also xecomniended to 
study the comjairison of frelglit cliarges set out by the Acting 
General Manager in a second nieiiiorandnm to the Tanganyika 
Committee (also already circulated)

K .M.S.

While it is probable 
that some of the figures therein quoted are now somewhat out 
of date, the general picture which they portray remains 
accurate.

Aa) The obligations of 
(6) The necessity of publishing rates.
(e) The obligation to give no undue preference.

(.Vote also the reference to this matter on pa^e 9 of 
the ineiMorand,,,,, submitted to the Tanganyika Com­
mit ee by the Acting General Manager, Tanganyika 
Kailw.iys, already circulatedi.

As these three obligations normally constitute a 
IKirt of tlie claim that a railway system i 
advanlag^uslv than any other system, I am in complete agree- 
Xn "he says Tanganyika lUilTys.

the hIiIw P‘“-“ in the hands of
the Hallways, and, in our opinion, is not an .v.nspi.

a AHnnion cari’ier.

11. Phe following additional information, applicable more 
pirticularly to the K.U.R. * H., will serve to drive home the 
lesson to be learned. Reference to tlie table given on pa<’e 19 
of my Annual Hejort for 1U:»4 discloses the following facts

(i) liates per ton mile vary from over 8h. 1 to as low 
aa '2.4 cents.

very important 
serves a territory more

(Note.—This figure has been still further 're­
duced as a result of recent rates reductions.)

(ii) The tonnage carried in Classes 1, 2 and 3
paratively small, via : 20,000 tons, or under 3 per 
cent of the total for the

was corn-

year.
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flexibility, i.e, abaolute jaebibi^^, where necessary, mono- 
pol‘e» <*■ partial monopotrea' tfhaie aiivaotageous. 'or eren 
unlimited competition where deairabte. Tliis cerv flexibility, 
however, emphasizes the tremendoos res|>un«ihility of the 
Board of Control and the need to have, os members, individuals 
of the highest calibre, judgment and disinterestedness, and, 
at the same time

ir a»

*utoniiftic check on the^fure of road and
rail Of^dination to produce the motet «fficient develow 
nient of transport is the public interest. ■

It been argued that it may be necessary to impose 
«oiiie resl^icAion on ancillary traffic in ordo* to prsssrTS 
the unemties of the road for other users, Imt these oogf>t 
to be adequately safeguarded by reasonable regulation, 
coupled with imjM'ovements to tliie roads where tlieir 
capicity is proved to be inadequate. A more serious con­
sideration is the claim that ancillary transport should not 
lie (permitted to develop to such an extent as to menace 
tlic contintied existence of public trans[)ort undertakings. 
On tlicRe grounds, it fius been suggested that it may be 
neoeto^jiry to restrict the oj)eration of ancillary Services in 
casee- ssliere the con\ eviince of trartic is not an inherent 
part ef tlie busmens. It would seem that thw jwint will 
have^o be left until the result of the c^O'Ordmation and 

^bseqiicnt re-organiziition of public tranK{)oi*t'services has 
been<Mween.”

/
■*1'. f»

adequate machinery for apjieal. .r
14. To cniible .luch a Board of Control to iisscsa the 

economic clainiB of the variouB forma of transport, it will be 
necewBary to know the full coat to the country of each, .ka 
regards Ballways, this la already known, ue reparate accounis’ 
are kept and piihliahed annually. The coat of air and water- 
horne trunB()ort ia alao easily obtainable, if suitable statistics 
are called for, but the real cost of road transport 
difficult to arrive at.

18 more
The Governors’ Conference already 

eollate certain information in this respect, copies of which 
have been ciri iilated to the Committee. I 
these statistics stioiild lie examined by the Coiiiniittee, to see 
whether they adeipiately and cofrectly represent the true 
position.

It is suggested that

•Msint«n«n('« 
of efficteocy.

15. Tlie introduction of regulation and control of trans­
port. as recommended, would bring into prominence the 
possible need of a suitable Btimulus to maintain efficiency and 
to provide an urge to keep up to date and to make tlie utmost

of modern development and invention among all forms 
of transport which has hitherto been provided by unrestricted 
oonifietition.

16. It is suggested that the licensing system contains 
adequate safeguards in this respect, as licences would at once 
be issued to other applicants if adequate service is not being 
given.

18. Ak ^xnnted out by Sir Oshorm- Miince, reasonable 
regulation vs neccs.saiy and, for the present at any rate, 
ancillary tTnns|K>rt. i.e. IransjMU't not jilying for hire or reward, 
should, tberetoie, he licensed, hut apjilication for lu-ences 
should not be refused in boiia hde cases, though they may be 
subject to conditions, suc^i as length of haub hours of duty, 
insurance, etc., etc.

I i

l‘J. It is necessary to jioint out clearly, liowever. that this 
question of ancillary trans)>ort is a very awkward one and one 
which may in time require further attention. It is obvious 
that if one firm can obtain an advantage by running its own 
transjiort. otlier firms must do likewise and the ]K)int is finally 
reached when the greater projioition of transjKjrt is carried 
out by private owners, a state of affairs wliich is certain to be 
equally disastrous to the main transjiort organization of the 
country called upon to carry the bulk low-rated commodities. 
For the moment, however, it is suggested that it will be 
sufficient if tins problegi is Carrfully watched through the 
machinery provided by the licensing system.

use

Anrillkry
traffic.

17. Further, the ancillary traffic carried by the private 
owner provides an additional and very iinfiortant safeguard. 
In this connection. Sir Osborne Mance has the following to
•ay

“There are a good many analogies for arguing that 
ancillary traffic, rigidly defined, should be as free as the 
use of the i^-ivate motor car. Such freedom givete scope 
for the individuality and flexibility of road transport in 
many cases which could not adequately be met by a public 
transport undertaking, and it is, of course, essential for 
the many delivery and agricultural services which have 
always been carried out by private transport in the past. 
Hanover, the freedom of ancillary services is the best

20. After a careful study of the whole problem, it will be 
clear that sooner or later this country must follow the lead of 

To avoid the heavy costs which otlierolder countries, 
countries have had to meet, it is suggested that the time is

1
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now ripe lo Intrddaee suitable legislation, covering all forms 
of transport, to meet the difficulties already arising. A draft 
Bill, based on siiiiilar'iegislation elsewhere, has. therefore, 
been drawn^p for consideration, ()roviding a system of licens* 
ing based on public necessity and advantage. If the principle 
.ia accepted, the details of tlie Bill will, of course, require care­
ful examinstion. to see that it meets Kk-uI requirements. It 
ia auggested tltat aucli a Bill has the following advantages ; —

^1) It provides suitable machinery of control and regula­
tion <A all forms of trans|)ort. ^

(*2) It can be applied to meet the normal difficulties as 
between rail and road, and also the special diffi­
culties existing in this country Wing/ to t|ie 
unbalanced nature of the Railway tardT.

(3) It will permit rnonofiolies or restricted servi<-es where
such are <-onsidered desirable in the pubhc interest^.

(4) It will enable suitable statistics lo be collected, from
which the progress and cost of the various, forms of 
tran8|)ort can he judged.

(5) It will encourage the organization of efficient traffsport.* 
It will discourage indifferent, dangerous and irrespon­

sible transport.
(7) It can be implemented and enforced at reasonable 

cost, though, admittedly, not without some adminis­
trative difficulty

(H) Kniallv, It IS suitable for application to the whole of 
Hast .\frica.

I'he la.st )x>int i.s jiarticularly emphasized. It cannot he too 
strongly >taled tliat the lransjK)rt problem is an KaSt African 
one, and every effort should be made to get agreement between 
the different territoriee. It is therefore satisfactory to note 
that both 'ranganyika and Tganda liave apjiomted (‘ommittees 
to examine this problem, and it is suggested that a definite 
attempt should he made in due course to (<>-operiite with the 
neighbouring territories. It will he noted that Tanganyika 
has alreads suhiiiitted a Suggestion to this effect.

21. It is suggested, therefore, that this Committee should 
reiwli a.-ivement in an interim re|x)rt. covering main principles, 
as was done in Tanganyika and that a sub-Committee should 
then he ap[M)inted to co-ojierate with the neighbouring terri­
tories in drafting legislation suitable for East Africa ns a 
whole.

22. It id not possible in a short memorandum to deal 
with this subject exhaustively, but I hope sufficient informa­
tion has been given herein to enable the Cornmittee to 
appreciate the uiain problems involved. I shall, of course, be 
only too glad to amplify what I have written by verbal evidence, 
if required.

I 0

G. D. RHODES.
General Manager.

14th January .< 1936.
I

^ Appendix.
of International Chamber of Commerce. ^

The International Chamber of Commerce, after carrying, 
out ar thorough investigation of the ret'ent evolution of road 
and rail transport, has organized consultations on the widest 
possible basis lietween representatives oC^rpod. and rail and of 
users. From the work which has been carried out. the results 
of which have been published, the public authorities can 
derive the principles which should govern the organization of 
land transport. The Chamber considers that these principles, 
the details of whose application may vary in the different 
countries, according to their geographic. e<‘ononiic jind kx-ial 
structure, may be defined as follows; —

Co-ordmation between road and rail will avoid excessive 
cx>mpetition which involves disastrous consequences for both 
forms of transport. The public itself can only l>e the loser 
by such competition, for it is the4>ublic which eventually has ^ 
to bear the brunt of lo&s of efficiency in o|>eration or of State . 
subsidies, which may become indispensable.

The total means of trans{x>rt offered to the public should 
not exceed the real needs of business. It is necessary that a 
division of traffic between rail and road transport should be 
arrived at suited to their respective technical characteristics 
and thus consistent with the services which can be expected 
of them from an economic point of view. A close collabora- 
tioo should be set up between rail and road transport, with a 
view to dovetailing them, wherever it may be necessary, and 
to organizing combined tran8|)ort on the cheapest and simplest 
basis possible.

Voluntary Adjustnunt.
The adjustment of transport capacity to requirements and 

the division of traffic slmuld be carried out, whenever possible.
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by means of a^eements between the interested iKirties, or 
by means of arbitration voluntarily organized by the repre- 

.sentatives of the two forms of tranhport. It is only when the 
jK>ssibility of such agreement does not exist that settlements, 
should be imjxjsed by outside authority.

**rhe International Chamber of Commerce' floes not con­
sider that the levying of taxes on one of the forms of Jrans|X)rt 
for the sole pur/ioKe of limiting its use can luing al>ont a 

^ ratlona^ and fair division of trathc. As rogards^X'cial taxa­
tion. public road transjx)rt should juiy only its projaT share 
in the cost of mamteiiaiice, renewal. |»ohce. improvement and 

* eonstniction (whether directly or through the service of loans) 
of roads, and the railways should only pay taxes < (wering the 
ex|)enses incurred on their account hy the State. I'urther, 
the (iovernment should reimburse the public inyisfx^rt ser­
vices, both road and rail, for the service wliicb it requires of 
them.

Ttie principle aocordinp to which earli means of transport 
should enjoy as much liberty as is consistent with the safety 
and convenience of the public, should apply to automobile 
^ansixirt; its chief characteristic is its flexihililv. and it is 

_ desirable to adopt a form of regulation [lerimttiiig the public 
to obtain the maximum benefit from that flexibility.

Private automobile traffic should be free. Private traiis- 
-porters idiould net be allowed to carry freight for payment 
unless they satisfy the conditions Ui whith public automobile 
transfiort undertukings are subjected.

Road Tjamport I'ontrol.
^ As to public automobile transporters, since they address 
themselves to users, it ih natural that they should be required 
to offer the latter a certain number of guarantees. From this 
point of view, they should be subjected, like lUl public trans-- 
port iindertakingh. to the regulars necessary for the 
organization of transport. They should also be subjected to 
certain regulations concerning the condition of vehicles 
(dimensions, weights. mainten;an^et. inRuram-e against third- 
party risks, working conditions and the driver’s licence. These 
safety measures should be woj^ked oui after consultation with 
automatic circles and should apply equally to private transport.

Railway Hates and Oblujations.
The International (’haniber of Commerce, in view of the 

conditions w’hich must be fulfilled by the organization of rail­
way and road transjort in order that the latter niav meet the 
needs of business as effec-tivcly as jiossible, considers that : —

Certain regulations and obligations imposed on the rail­
ways should he relaxed, in onler that the latter may erijo^ 
greater freedom in their management nml operation and may 
be in a better jiosition to apply <omniprcial principlefv

'Hie International Chamber of (’oniinerce la of the opinion 
that it IS not aljiresent .^>ra<ti<*al>le to disturb the existing 
caiway rales structure. The publication of railway rates and 
their universal application without discriiiiination are indis­
pensable. To abandon these principle would deprive trade 
of an essential element of stability, for a merchant should 
be assured that his competitors are not given preferential rates 
for their shipments and es|)ecial!y that large firms are not 
accorded speiial favours. The rate structure should, never­
theless, be made iiKwe elastic, in {larticular by the adoption of 
contract rates guaranteeing equal treatment for all in equiva­
lent conditions.

In addition, automobile transport undertakings operating 
aa public carriers, except for shortydiSlances. should publish 
their tariffs. The latter should noi discriminate between
users.

Through Bookings.
Collaboration between railways and road transport, 

especialiy on mixed routes which follow successively the rail­
way and the road, is desirable for the organization, in the 
best interests of users, of such matters as the trans-sliipment 
of passengers and goods, the issue of through tickets and the 
drawing up of transjmrt documents.

The statistics required from railways and automobile trans­
port should he limited to those necessary, in the first place 
to ensure that they are operated in accordance with tlie pre­
scribed measures of co-ordination ; and, in the second place, 
for the purpose of general economic statistics concerning 
traffic movement. 
should be earned out in a uiiiforiii manner in all countries, 
in view of the increasing importance of international traffic 
and in order to make possible comparisons between the different 
oountries.

The preparation of transport statisticsClusing of Branch Lines.
The railways should be allowed to abandon wholly 

part lines and services run at heavy loss, provided these 
lines are served or services assured by other means of traosport.

or in
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I Wp tljou^'ht uecesKary. however, 
ic i^ltere8t’^ Wliiit may be to the

Iio4i(l Traffic Act, T 
Traffie Act. 1933- / 
to add a dehnitjoh. ^publ 
interest of one txidy of the public in one are;i may perhaps 
not be to the interest pf the inhabitants of tlie ('olony at 
ljir;:e, if, therefore, such a contention can be established to 
the satisfaction of the Liceneing Authority, a licence should 
not be issued.

fhas
EXPLANATORY MEMORANDCH ON DRAFT BILL. 

The Bill IS only suggeative and aa it deals with all forms 
of transport will probably require further consideration, 
mam jirinciples are. liowever, covered and so far

The 
as the

provisions relate to |w8sen«;er8 and poods vehicles the Imperial 
Road Traflic Ac-ts fillfO to 1934 and the Road and Rail Traffic 
Act 1933 have been taken aa a baaia. These Acta ware the 
outcome of the Royal Comrniasion on Transport and whut 
has become to be known aa the "Salter Report". '

Tlie conditions in England are diaeimilar in many ways 
to those ID East Africa, but in making the English Acts the 
basis for this Bi'l. we have been swayed by the very important 
factor that any judgment on points arising under the Imperial 
Acts would be applicable under a local Ordinance if it is 
approxiimited to those Acts.

Clause 3.—In some countries the Licenainp Authority 
consists of Traffic Comniissioners for areas—Stiese are full­
time appointineuts. Such are not practicable in Kenya at 
present and we consider that the work can be performed by 
an appointed Board, This chiilse follows, with slipht addi­
tions. sei-tion H of the Curnaye of (loods hy Motor (ControU 
Ordinance.. 1931,

Clau.'ie 4.—Certain |K)rtions of thi'< clause are necessarily 
oripinal as an eodeavour has heen^iade U) both aircraft
and inland water transjiurt within the ambit of trans|>ort 
repulation. In the main, the clause foilowk section I of the 
Road and Rail Traffic Act. 1933, clause 4 (i) B (i) and (ii' 
has. however, been taken from fiart of section 9 of the Motor 
Carrier Transportation Act. 19:10, of South Africa.

It will be observed (infer alia) that no {)erson shall except 
under a licence use vehicular transjiort for the carriape of 
poods (i) for hire or reward or (ii) for or m connection with 
any trade or business carried on by him.

The second limb of this jiarlicular part of this clause 
4 (1) A. poes further than mostt Colonial lepislation. The 
Committee is of the opinion that no hardship would be • 
imposed thereby but that it would assist preatly in controllinp 
road traffic. The form of licence for such vehicles is dealt 
with later—see clause 6.

Clause 5.—This clause follows Enplish jiractice—see 
section ‘2 of the Roiid and Traffic Act. 193;J. It will be 
observed that for poods vehicles three classes of licences are 
provided accordinp to the use to be made of tlie vehicles. An 
“A” class licence permits the holder to carry poods for hire 
or reward or in connection with the holder’s business as a 
carrier of poods and such licences will ordinarily be issued to 

or firms whcAe sole business is that of carrier of other 
^enpos' goods. A “B * class licence is for is^ue to persons 
wbo combine the carriage of their own with other persons 
goods. A “C" class licence is for ilisue to persons who car^y

It to l»f Jiresunirfd that the Acts were drafted in the Kpht 
of exijerience pained from other countries, the lepialation"^of 
which has been e.\amined prior to and durinp the preparation 
of this Bill. The main principle of all .\cts repulat.np road 
transfiort is control bv a system of hcensinp when the prant 
of a licence would be in the public interest, which is the 
cardinal puide for any Licens.np Authority.

The Nyasaland Ordinance (The Motor Traffic Ordinance. 
19.S41 IS one of the latest pieces of Colonial lepislation on this 
subject. It also is partly based on the Imfwrial Acts pre­
viously referred to. and combines matters similar to tho.se 
legislated for in the Traffic Ordinance. 1928 (Kenya).

This Bill attempts only to i>rovide repulatinp legislation 
for all kinds of passenper and poods transport.

l! may be found that the Bill is very detailed in 
resfkects. but we think it better that it should be so if its 
intention is thus more easily ascerlainable, especially is it 
better if the fwwers and duties of the Licensinp Authority 
are deafly set forth rather than left to the vaparies of each 
Licensinp Authority or the individual members thereof.

The following notes on the clauses of the Bill are inserted 
for guidance :—

Clime 1 —Title.

some

perQODB

Clause 2 —Tiic interpcetatiops pu( pppp the vftriolu 
words need little comment—they follow section 1S4 of £
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¥ It will be noticed that the public interest is to be the- 
guide (or the Licensing Authority.

In sub-clause ('2) l6i reference will be found to the appli­
cant's conduct as a carrier of goods 
Koad and Hail Traffic Act, 1933, in the light of ex|Krience 
gained under the Itoad 'IVaffic Act, 1930.
18 of opinion that it is ,i very iieceBSary |>rovisioii.

Clause 12.—This clause is based iiiaiii section 7 ot the 
Road and Rail Traffic Act, 1933.

goods for or in connection with any trade or businees carried 
on by them : f’nder this licence the carriage of goods for 
hire or reward is prohibited. Should the holder of a "C " 
licence at any time wish to carry the goods of other 
he must apply for and obtain a "B” licence.

A licence of any particular class describes the work which 
niay be performed by any vehi<-le.

The term for "hire or reward " has been limited in its 
meaning—see sub-clause (4( and the performance by a local 
public authority of its functions is deemed to be the carrying 
on of a biisinesa—suh-clauae .5, but the provisions of the 
clause shall not apply to certain uses to which vehicles are put 

’ by a local or public authority—sub-clause 6.

Clause 6 —This clause is in part based on ^tion 3 of

The licence periixl in 
one year follnws tlie fwriod for a licence laid 

down in section 9 of the Carnage of Goods by Motor (ControlV 
Ordinant-e. 19.S1.

The grant of short-term licences in certain circumstances* 
is provided hjr by Bub-claii^e (‘Jt and s|iecial provision is made 
in sub-clause (-h with regard to a licence remaining in force 
(beyond the licence i»eno<i) where an application is made for 
a new licence—this is applicable to goods vehicle licences 
only—«ee also section 9 of the Carnage of Goods (Control) 
Ordinance, 1931.

Clause 7,—This clause requires no comment.

Clause H.—This clause is in part based on section *20 of 
the I^<jad and itail Traffic Act. 1933.

Clause 9.—This clause i^ based on section '23 of the Hoad 
and Itail Traffic Act, 1933. It requires no comment.

Clause 111 —This clause is based on section j of the Hoad 
and Hail 1 raffic Act. 19.‘13. coinjiare aU(» section 148 (1) of 
the Motor Traffic Ordinance. 1934 (asaland).

What furtlier and other {xirticulars may be required would 
be the subject of Hegulations.

Clause II .—This follows to a cerUin extent section 6 of 
the Hoad and liail Traffic Act. It confers an absolute
discretion upon the Licensing Authority to grant or refuse* 
an "A" or “B" licence or to grant a licence in a modified 
form.

persons This was included in the

The Committee

Clauses 13 atui 14.—These clauses are ba.sed u|)on section 
712 of the Hoad Traffic Act. 1930. The purticalars to be 
provided and the matter to which the liicensing Authority 
must have regard generally will be found to be similar in any 
transport conirol legi6lati(A.

Clause.
Traffic Act,

4 -<•
Clause 16.—This clause is based 

Traffic Act, 1930.

45.—This claise' follows section 35 of the Road 
1930.

the Road and Rail Traffic Act. 1933. 
clause 1 (1) of

on section 36 of the Road

Clauses 17, 18, and 19.—These claiwes require no com­
ment.

Clause 20.—This clause follows certain provisions of 
tion H of the Road and Rail Traffic Act, 1933. It is designed 
to ensure that goods and passenger vehicles shall only beper- 
m.tted to run in a safe and serviceable condition, and aleo 
far as possible to prevent uneconomic competition.

Clause 21.—This clause follows section 10 of the Road 
and Itail Traffic Act. 1933.

Clause 22.—This clause is based upon section 13 of the 
Road and Rail Traffic Act. 1933. The power of suspension 
or revocation is carefully regulated; that eucli a power is 
necessary in tlie public interest is patent, and that the holder 
of a licence is entitled to some {X’otection so that his interests 
may be safeguarded is equitable.

Clause 23.—This clause follows section 9 of the Road and 
Rail Traffic Act. 1933.

Clause 24.—This clause follows section 11 of the Road and 
Bad Traffic Act, 1933.

The general policy involved in this clause is that oi the 
Road Traffic Act. 1930, to quote from one writer on the suh* 
ject : ** The majority of those who hsve experience . . . feel.

sec-

as

4



%
- •' S#

61

J^eyer. tbat objections apd a formal hearing are necessary, 
«aoe it is admitted that the in^iTidoal most be restricted in 
■certain ways for the good of the industry as a whole. To take 
but one example, no one but a rival operator objecting to an 
application can satisfactorily show that the applicant is not 
telling the truth, or that he is in fact asking for a licence to do 
one thing when lie wishes and intends to do something differ­
ent. On principle the Licensing Authority cannot have the 
re(jui8iie knowledge necessary to test the accuracy of 
applicant s information, or the true position with regard to 
traffic—unless lie hears both sides.”

A Bill to
ordinated Development in the General 
Economic Interests of the Colony and Pro­
tectorate of Kenya of the Road, Rail, Air and 
Inland Water Systems of Transport and for 
such Regulation of each System of Transport 
as pertains thereto and for purposes con> 
nected with the matters aforesaid.

^ BL IT KNAC'TEl) by the (iovernor of the Colony of 
Kenya, with the atlvu-e and consent of tlie Legislative Council 
thereof, as follows; —

make Provision for the Co-

Clause io.—This clause is based upon the previous clause.
Clause -ie.—This clause is based partly upon section 15 of 

9 the Road and Rail Traffic Act, 1938. Provision for appeal is 
essential. Compare also section 148 (6) of the Motor Traffic 
Ordinance. 19;14, Nyasaland.

Clauses 27 arid ■2H.—These clauses are based upon sections 
34 and 35 of the Road and Rail Traffic Act. J933 (in the 
of section 34, as amended by the Road TraflBc Act. 1934).

Clauses 29. 30, and 31.—These clauses require no com­
ment: they are based upon sect.ons 24, 14. and 25 of the Road 
and Rail Traffic Act. 19TT

Clause 32 —This clause is based upon section 16 of the 
Hoad and Rail Traffic Act, 1933. The records which must bn 
kept Will be found extremely useful.

Clause 33.—This clause requires no comment.

PART I.
PHELIMINAHY.

1. This OrdinanCff may be cited as the Development of Short title.. 
TrshspOTt Ordinance, 193
sudh day as the (iovernor shall by (M-oclamation in the Gazette 
appoint.

case
and shall come into force on

Tn this Ordinance, unless the context otherwise interpretatioai 
reqoires, the following expressions have the meanings hereby 
respectively assigned to them, that is to say—

“authorized vehicle” has the meaning assigned to it by 
section 5 of this Ordinance;

“carnage of goods” includes the haulage of goods;
“driver” in relation to a trailer means tlie driver of the 

vehicle by which the trailer is drawn, and where a separate 
person acts as steersman of u motor vehicle includes that 
person as well us any other person engaged in the driving of 
the vehicle, and tlie exjM-ession “drive” shall be construed 
accordingly;

“fares” .ncludes sums payable in respect of a contract 
ticket or a season ticket;

“goods” includes goods or burden of any description ;
“goods vehicle” means a motor vehicle constructed or 

adapted for use for the carriage of goods or a trailer so con­
structed or adapted;

m \
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■'licence" means a
■iiimor vehicle" means a mechanically propelled vehicle 

mlended or adapted for nse on roads;

"owner” m relation to a vehicle which is the subject of a. 
hirina agreement or hire purchase asreement means the pereon 
in possession of the vehicle under that ajireeiiient;

Where the (lovernor in (’oum-il prpfxiseR to nominate a 
jterson to the Board he shall, before making the nomination, 
lequire such person to declare whellier he has any, and if so 
vhat, financial interest .n any transfK)rt undertaking oj)erating 

III the Colony.

(*2) The (jovernor in Couiuii may ap|K)int such jx'rsons to 
act as officers and eervants of the licensing Authority as he 
I onsiders requisite to enahle it to discharge its dut.es under 
:lu8 Ordinance.

(3) There shall be paid to-lhe fitcensing .\uthority such 
-iilarie^,/emuoeration ami allowances, if any, as the Oovernor 
.11 Courfeif* may determine and to the i)fticers and servants 
ippointed under sub-section V2i of this se<-tion.

(4) The Licensing .Authority nmv delegate to any l*ro- 
sincial Cominisstoner. District Commissioner or other i*erson 
iny of. its functions under this Ordinance, jirovided Uiat any 
act done by any such Prcq^cial Cominissiiuier. District Coiii- 
iiiissioner or other person while so acting shall be subject to 
the approval of the Licensing Authority.

4. (1) From and after the commencement of this Ordin- let-ensing of 
ance, no person shall, except under a licence— transport.

A. Use a goods vehicle on a road for the carriage of
good!

(i) for hire or reward; or
(ii) for or in connection with any trade or business

carried on by him,.
B. For hire or reward convey any iierson by means of

any motor vehicle—
(i) designed to carry more than six persons, includ­

ing the driver of such vehicle; or
(ii) not designed exclusively for the conveyance of

persons and their personal effects.
C. Within the Colony for hire or reward convey any goods

or any person by means of any aircraft, provided that 
the Licensing Authority iqay exempt aircraft o|)erut- 
ing on a through international route.

X). Upcm the inland waters of the Colony for hire or 
reward convey any goods or any person by means of 
any ship.

licence granted under this Ordinance;

"preK-rihed" means prewr.bed by regulations;

"public interest" means the mteresls and 
the inhabitants of the Colony .is a whole;

“Begulations" i 
under this Ordinance ;

"ship" means every description of vessel used in 
tion not jiTojieiled by oars;

trailer” njean.s a vehicle drawn by a motor vehicle*

■public service vehicle" means a motor vehicle 
Iiassengers for hire or reward;

convenience of

means regulations made by the (lovernor*

naviga-

carrying

“roiid” means i' 
vhich the public^has right of 
that /Kirtion commonly m use for vehicular traffic and incluiia 
the (Xirtion of any bridge used for that purpose;

■ road authority'■ means the Director of Public Works or 
his duly authorized repreaeiitative, excei>t where the roads or

in a

the carriageway or portion of any road to 
■ access for vehicular traffic being

any of them within any area or dielrict have been vested i- _ 
local autliority under any Ordinance, in which case the local 
authority or its duly authorized representative is the road 
authority for the purposes of th.s Ordinance for the roada 
vested in it.

P.\It'r II.
.M'l’oiN'rMKNT OF tr.\nspoi:t development

I«).\KD .\ND LK ENSINO OF FORMS OF 
TR.\NSPORT.

8. Ill There IS hereby estiiblished a Transport Develop­
ment Roiiril (in this Ordinance referred to ae "the Licensing 
.Vutlmrity"i w hich shall consist of such persons, not fewer than • 
three or more than live in number, as the Governor in Council 
may from time to time nominate.

Lioe&ting
Authoritj.
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■ <8) Thia section shall not apply—
(a) to the ate for any purpose other thaa tW of

goods for hire or reward of a trails when drawn by 
a vehicle conetructed solely for tlie carriage of not 
more than six paasengen, inclodiog the driver, and 
their efecta;

<b) to the use of 0 vehicle for the purposes of funeral.^;
(r) to the use by a local authority, or a person acting in 

pursuance of a contract with a local authority, of a 
veh.cle for road cleansing, road watering or the col­
lection or disjioKal of refuse. nighUsoil. or the <-on- 
lents of cesrtfxiols. or for llie jmr|x>se of tfie enact- 

. inents relating to the weights and measuie> or the 
sale cif fixs! and drug';;

(d) to the use nf a vehicle for {x*itce, fire 1»iiu;atie or
anilmlance jiiirfKise- ;

(e) to the use of a veln<*le for towing a ihsiibled motor
vehicl^^ for removing goods from a disjibled veh.cle 
to a place ol safety ;

(/) to the use of a vehicle for anv purpose spe<‘ified in the 
Uegiilalionn. or the use for any purpose of a vchu-le 
of any class so s;>e<'ihed.

(8) When a goods vehicle ie ^ng used on a road for the 
^ rsrriags of goods the drivtf of the vehicle, if it belongs to him 

or is in his posaession under an agreemer^t for hire, hire pur­
chase or loan, and in any other case the person in whose 
ownersh.p or possession the vehicle is. shall for purposes 
of this Ordinance be deyed to be the person by whom the 
vehicle is being used, •

(3) Where at any time goods are carried in a goods vehicla, 
being a vehicle which has been let on hire by the person who 
at the time of the carriage of the goods is wiiliin the meaning 
of this Ordinance the user of the vehicle, the goods shall be 
deemed to be carried by that person for hire or reward

(4) Fot the purposes of this Ordinance—

(а) the delivery or colleituui by a fierson of goods sold.
used or let on hire or hire piirclMise in the course of 
a trade or businesK carr.ed on bv him ;

(б) the deliver^or collecticMi 1>y a jx*rs«>n of gixsis which
have been, or are to be. subjected to a jjrot’ese or 
treutment in the cours*‘ of a tra<le or business carried 
on by bun ;

(r) the carnage by a 4>erson engaged in agriculture in 
any locality of gcxid* for or in coiine< tion w.th the 
business of ugricuilure carried on liy another [jerHon 
in that Iix'iiiitv. so long as tlie gcxKls are carried in 
a vefiicle which tlie ^ktsoii carrying lliem is author­
ized by a licence to use for tfie carriage of goexis for 
or in conne<-tion with his agricultural bus.ness ;

l</i the carnage of gcxxU in a vehicle which is being used 
under, and in accordance with the regulations applii 
cable to. a l.cence taken out by a manufacturer or 
dealer under section II of tfie Tniflii Tlrdmance. 
192H, or bv a rejmirer of mechanically pro^x^lled
veliicles ;

if) the carnage of gixxls m a vehicle by a manufacturer 
agent or dealer, wfulst t’le vehicle is being used bv 
him lor demonstration purfxises.

♦^Iiail not be deemed to constitute u carry.ng of goods for hin 
or reward.

<5i It IS liereby declared tliat. for the purix>ses of thi 
ttrdinanc". the jierformaiKe by a local or public authority oi 
Its fimi lions sliall l>e deemed to be the carrying on o 
<1 business.

' -i

(7) U any person use.s a gcxxls vehicle, motor vefiicle. atr- - 
iVuveiition of tli.s sec-lion he shall becraft, or slop in cor 

guilty of an offenc-e under tins Ordinaiu-e.

5. M ' I'li ences shall he of the following c la-^'-es —
For (jiHtds rrhiclt r —

(!' l*ubhc earners' lic-ences,
<ii' L.imted carrier-’ licence'.

<iii' Private c-arriers’ lic-ences.

(2) A public earners' liceru-e iin ibis Ordinance referred 
to as an Licencet shall ent.tle the holder tnereof to use the 
nuthonzed vehicles for the carnage of goods tor lure or reward, 
or for the carnage of gcxxls for or in connec-tion with lus 
business u« a earner of gcxxls, wlietlier by road truns|K)rt or 
any other kind of trunsfxxt, but it shall l>e a c-ondition of the 
lu-em-e that no vehicle whic h is for the time being an author­
ized vehicle shall be used for the carnage of gcxxls for cjt in 
contMHion with any other trade or busHve^s carried on by him 
exAept such storage or warehoosmg of goods as may be inci­
dental to his busmeas as a carrier.

( I luet of
ll< flK-M.



» (3) A limited carriers' licenoe (io this Ordinance referred
to M a B Licence) shaU entitle tfae holder Uiereof to use the 

■^•titborired rehiclea, as he thinks fit from time to time, either' 
for the carriage of goods for or in connection with any trade or 
business carried on by him, or, .subject to any comlitions which 
the Licensing Authority in the exercise of its discretion to 
attacii conditions to a B Licence may attach to the licence, for 
the carriaoe of goods for hire or reward.
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|K)S6efli«ion under a Jure fnifchaae agreement, bat 
actjiiired by hitii, or roining into his possession under 
such an agreement, only after the grant of the 
licence.

For the pnriMises of paragraph ib' or piirugraph to of tliis 
11 section, different ty|)e8 of motor vehicleR or different types 

nailers, as the case niuy be, may be distinguished in a 
.•nee and a maximuni number may be specified in the licence 

)i vehiclea w trailers of eacli ty|)e.

(7) A motor vehicle wh.clj is ac<juired by, "br under a 
1C purchase agreement comes into the iwssession. of, the 

iililer of a C Ijioence after the grant thereof slSill cease to be 
. authorized vehicle on the expiration of one month from 
i« dale on whiefj it was acquired by him or came into his 
.-le.ssion. wnleBs before the-expiration of that period the 
.;Jcr delivers to the f^u’ensing Autliiirity a notice in the pre- 
iiUed form of the vehicle having been acquired by him or 

■ ing come into his'^jossession.

<8) A motor vehicle >pecifie(l in the licence shall not. while 
i. tnains so specified, be capable of being effectively s|>ecified 
my other licence.

f'.H A person may lie the holder of two or more licences 
I'lher of the same class or of different classes.

(10) For passenger carrying vehicles
Road Service Ijicences.

(11) For aircraft :—
Aircraft Transport Licences.

(1-2) For sliips : —
Inland Water Transport Licences.

(4) A private carriers* licence (in ihis Ordinance referred 
a (' fiicence) shall entitle the holder therqpf to use the 

authorized vehicles foi- the carriage of goods for 
tion with any trade or business carried on by him, subject to 
the i that no vehicle which is fur the time being an

o^ed vefi.cle shall be used for the carriage of goods for

to as
or m connec-

• * autli
♦ hire or reward.

^ -^Notwithstanding anything 
the Licensing Authority may. in case <)f emergency and sub­
ject to such ionditions as it thinks fit to imiHXie. authorize the 
liolder of a C liicence to use an authorized vehicle for the 
carnage of for any to whom lie lets tlie vehicle,
if the aathonly is satisfied that the neede of that person cajinot 
convemeiilJv be met from other sources.

in this Ordinance contained,

(->' In this Ordinance the expression “authorized vehicle’* 
means m relation to any licence a vehicle authorized to be 
used thereunder.

(()» The vehicles authorized to be used under a licence 
shall be—

- (a I siK-h motor vehicles, being vehicles belonging to the 
bolder of the licence or m his poeseesion under a 
hire purchase agreement, as are specified in the 

_ licence;
ib) motor vehicles from lime to time in the jiossession of 

the holders of the licence under an agreement for 
hire or loan, not exceeding at any time such 
mum number as is specified in the licence;

(c) trailers from time to time belonging to the holder of
the licence or in his possession under an agreement 
for hire purchase, hire or loan, not exceeding at 
any tinie such maximum number as is specified in 
the licence;

(d) m the case of a C Licence, subject to the provisions ,
of the next succeeding sub-section, apy-mo^ vehicle 
belonging to the bolder of the lioqnce in his i

maxi- 6. (1) Every licence shall, unless previously revoked. Duration of
hrenoet.tinue in force for one year from the dale on which it is 

lessed to take effect : Provided that if on the date of the 
iration of a licence proceedings are pending bef<M'e the 
•nsing Authority on an application for the gi'ant of a new 
ice in substitution for an existing licence held by the 
licant, the existing licence shall continue in force until such 
lication is disposed of.

(2) With a view to enabling goods vehicles, paasenger- 
:ying vehicles, aircraft or any ship to be used temporarily—
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(а) for the purpoae of a aeaaooal business;
(б) for the purpose of the execution of a particular piers

of work; or
(c) for any other purpose of limited duration, 

a licence of any class may be granted for a period lees than 
one year.
granted under thk or the next following sub-section is in tliii 
Ordinance referred to as a sliort-term licence.

If on the date of the exiiiration of a goods veil a if 
'licence, other than a short-term licence.jirixeedings are penri. 

mg before the Licensing -Authority <>u an application by the 
holder of that licence for the grant to him of a new licence, 
the existing licence shall continue in force until the application 
IB diBixwed of, withoiit |>rejudice, however, to the exercise in 

Xlie iiieantiine of the jiowers of sns[iensioii and revocation coii- 
ferred by this Ordinance.

7. (1) No goods vehicle or road service licence shall be 
i.Bsued by the Licensing Authority »n«il-it is satisfied that tla 
owner of the vehicle in respect to wliicli a licence lias been 
grunted has effected a pol.cy of insurance on such vehicle in 
accordani’e with the provisions of section 16 of this Ordinance.

(dl No licence of any class shall be transferable excep 
with the Licensing .\uthority's written consent endorsed on 
such licence.

8. (11 ft IB hereby declareel that nothing in this Ordiis 
BDce 18 to be treated as conferring on the holder of a licence 
of any descri|>tion any right to the continuance of any benefit! 
arising from the provinons of this Ordinance, or from a licence 
or from any conditions attached to a licence.

tdl ITie grunt df a "licence of asy description unfler llie 
Ordinance shall not relieve the holder from complying witl 
the [irovisions of any law in force in respect to motor vehicle^ 
aircraft, or ships.

8. (1) The Licensing Authority shall cause proper uc 
counts and other records to be kept, and shall prepare ii 
annual statement of accounts in such form and containiii). 
sueb particulars as may be required by the Governor.

(2) The licensing Authority shall make to the Governor 
for publication an annual report of its proceedings containio- 
particulan with respect to such matters us the Governor m i 
direct.

PART III.
PROCEDURE ON APPLICATION FOR LICENCES. 

A.—Goons Licences.
10. (ll In the case of goods vehicles, a person applying I’rocedurs on 

ill a license -sliall siimb.t to the IjicensiBg Aulhotity a state- "ur gSds”” 
iii-nt in the prescribed form— vehirles

luent'«8.

but not exceedin},' three months, and any licence

(a) conlaininj,'. ae respects motor vehicles propoeed to be 
used under the licen<'e which belong; to the appli­
cant or are m hi» jiosseBsion under a hire purchase 
agreement or wlucli if the application is granted he 
intends lo acquire or obtain possession of under 
such an a«freement, such particulars ae may be pre­
scribed. 7H). however, that the particulars shall not 
require velncles subject to hire purchase apreements 
to be distinguished from vehicles helonp.np to the 
applicant;

<6) siat.np the number and type of hired motor vehicles 
and of trailers proposed to be so used ; and 

^ <c) specifying, in the caee of an application for ah A 
Licence or a B Licence, the facilities few the trans­
port of goods intended to be provided by him under 
the licence for other persons, including partictriars .- 
of the distrif-t within which, or the places between 
which, it is intended that the authorized vehicles will' 
normally be used £<«■ the purpose carrying goods 
for lilre or reward, anfl the rates jwoposed to be 
charged therefor.

Lif^nc* not 
transferable.

Protection of
public
interest.

(21 A person applying for a licence ^all give to the •
Licensing Authority any information which it may reasonably 
r'ljtiire for Tlic d.si'harge of its duties in relation to the 
l|•(fllcation.

11. (1‘ Subject to the provisions of the next sncceeding Diacretion of 
urtion, the Licensing Authority— AuTlwrHy to

(a) on an application for an A Licence or for a B Licence, °gooda
shall have full power in its discretion either to grant vehicU 
or to reluse the application, or to grant a licence 1“®“®*** 
subject to such* conditions as it may impose or to 
grant a licence in re8|)ect of motor vehicles other 
tlian those of which jwrticulars were contained in 
the application, or in respect of motor vehicles or 
trailers less in number than, or differing in type 
from, those fw the use of which authorization was 
applied for; and

LioMtiag 
Aaikority to 
k«ep aoeoasU.
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(6) on an application for a C Licence, shall "rant t'- 
application, subject to such conditions as may 1..? 
necessary in the public interest, unless the ap|; 
cant is the bolder of a licence which is suspended, -r 
unless a licence previously held by him has b*.n 
revoked, in either of which cases the Licensin? 
Authority shall have full power in its discreti.in 
either to f^rant or to refuse the application.

(2) The Licensing Authority in exercising .ts discreti-.n 
■bhall have regard primarily to the public interest, includin.' 
the interest or interests of jiersons requiring, as well as those 
persons providing, facilities for transport, and, irT particular, 
shall have re#f»^^in the case of an application for an A Licen<? 
or for a B Liceni'c

(a) where the applicant is the holder of an existing licen<e
of the same class, to the extent to which he i< 
authorized io use goods vehicles thereunder for the 
carriage of goods for hire^ reward ;

(b) to the previoue conduct of the applicant in the capa­
city of a carrier of goods;

(c) to the number and type of vehicles proposed to lx
used under the licence;

(d) in determining the number of Tehicles. to be author­
ized, to the need for [N-oviding for occasions when 
vehicles are withdrawn from service f<x' overhaul or 
repair,

and, in the case of an application fur a B Licence, also to the 
extent to which the applicant intends that the vehicles pro­
posed to be used under the licence shall be used for the 
carriage of goods for hire or reward.

(8) In any case in which the Licensing Authority refuses 
to grunt a licence, cm* grants a licence which differs from the 
licence applied for, or imposes conditions to which the appli­
cant does not agree, the Licensing Authority shall, if re­
quested by the af^licant, state in writing the reasons for its 
daciaioo.

for or in connection with that trade or business during any 
continuous period of not less than one year, the Licensing 
Authority shall, unless it is satisfied that, haring regard to the 
previous conduct of the applicant in the capacity of 
of goods, he is not a fit person to receive a licence, 
application so far as regards tliose vehicles, sobject to condi­
tions for securing that those vehicles shall be us^ exclueively 
fw the purfwses of the contract and shall at the termination 
of the contract cease to be authorized vehicles unless the 
Licensing .\uthority on an application made to it with resiiect 
Thereto otherwise directs.

a earner
, grant the

(2) If, on an application for an A or B Licence made not
later than the ........................................................ , or such later
date as the (lovernor in Council may appoint, Uie apf^tcant 
shows to the satisfaction of tlie Licensing Autliority that 
during the year beginning on the .......... he,
carried on either wholly or mainly the busioess of a oarriei' . 
of goods for hire w reward, the Licensing Authority sbalL 
unless it is satisfied that, having regard to the pi:evious charac­
ter of the afiplicant as a carrier of goods, he is not a fit person 
to receive a licence, grant to the applicant a licence of the claaa. 
applicable to the businees carried on by him in respect of tb« ~ 
vehicles belonging to the applicant or in liis possession under 
a hire purchase agreement on the said 
................... 19

day of -r. ..
; Provided that the Licensing Authority^ 

may if it thinks fit permit the applicant to substitute for the 
said veliicles belonging to him or in hl^^^xMsession ae aforesaid 
vehicles of a similar type or of an aggregate weight unladen 
not greater than the aggregate weight unladen of the said 
vehicles.

B.—Passengkr-caruying Vehicles.
18. In the case of |>as->»enger-carrying vehicles, every PrfK-edure on

application 
for a Road 
Service 
Licence.

{lersun applying for a Load Service Licence shall submit to 
the Licensing Authority—

(a) particulars of the tyjie or types of vehicles to be used; 
and

(6) in the Cade ol regular services, the time-tables and 
fare-tables of tlie services which it is proposed to 
provide under the licence; and 

(c) in any other case, such particulars as to the fre­
quency of the services and the times expected to be 
taken on the journeys included in those services as 
the LiceDa|ng Authcu-ity may require.

18. (1) If, on an a^^ication for an A Licence, the appli­
cant satisfies the Licensing Authority that any the author­
ized vehicles will be used exclusively for the purposes of a 
contract entered into by the applicant with a person carryii: 
on a trade or business (not being the business of carrying or 
arranging for the carrying of goods) for the carriage of goody

Special pro- 
▼uioB with 
r««peci to an 
•pplieatioB 
for aB A 
Lioobob.
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«nd geowally for iiecanng the ufety and convenience of the 
public; and the Licenaing Aathority may from time to time 
▼ary in such manner as it thinks 6t the conditions attached 
to a Road Service Licence.

14. (1) On an application for a Road Service Licence, 
the Licensing Authority shall not grant such licenoe if it ap­
pears to It from the particulars famiabed in parauanoe of 
section 13 that the provisions of the Traffic Ordinance. 1928, 
relating to the speed of motor vehicles are likely to be oontra- 
vened, and in exercising its discretion to grant or refuse a 
Bpad Service Licence in respect of any routes and its discre­
tion to attach conditions to any such licence shall have regard 
to the following matters—

ttfi the smtub.lity of the routes on wluch a service may be 
|irt)Vi(le(I under the licence;

'6» the extent, if any. to whicli llie nee<]s of the projxised 
routes or any of tliem are already adeijiiately served ;

'c' the extent to whu li tiie |>iojKi.*^<l service is necessary 
o! desirable in tlie |)uhli4- interest; 

the needs of the areas tlmm^'h winch tlie projosed 
routes or any ot them pass as a wliole in relation to 
tr.ithc <.n<-lirdin” tlie jaovision of adcipiate. suitable 
and rrticienl service.*^, tlie elmiffation of unnecessary 
-♦•rMces and the j roMsion of imreiniinerative ser­
vices' and the coH»rdmulion 4>f all fo^ln^ of passenger 
ti.iii'|>ort. including lran-|M)rt hy rail, 

and take .nto consideration uii> repre.-.entationH or objections 
wliich may lie made m tlie prescnlied manner hv (HTsons who 
are alreadv providing transjiort fa< i)ities along or near to the 
routes or an\ jsirt thereof or hy anv Unal aullmrity m whose 
area.- anv of the routes is sifuate.

DiarratMm of 
Ltoossi^
Jtntkority to
grant or 
rvfuao • Rood 
Service

15. (1) Subject to the provisions of Ibis section and 
section 16 of this Odinance. it shall not be lawful for any 
person to use or cause or permit any other person to 
goods or passenger-carry.ng vehicle on a road unless there is 
in force in relation to the user of the vehicle by that person 
or that other person, as the case may be, such a policy of 
insurance in respect of third party risks as complies with the 
re<)uirenients of this Ordinance.

(•2) If a |ierson acts in contruvent.on of this section he 
shall be liable to a fine not exceeding fifty pounds or to im­
prisonment for a term not exceeding three months, or to both 
s’uch fine and imprisonineifl.

(3' This section shall not apply to a vehicle own^^d -by ' ...
Government or by the High Commistaoner for Tran6|)ort.

16. (!' In order to comply with the requ.rements of this 
Ordiriam e. a jxdicv of insurance must he a policy which—

(cji IS effected with an insurance cwiipany approved by' 
the Licensing Authority; and

(6' insures such jierstm. jiersons or classes of [lersons as 
may he si>et ified m the in respect of any
hahilil) whu h ma.\ be incurred hv him or them in 
res|)e4-t of the death of or IkkIiI)- injury to any per- 

loss of 4»r iliimage to projierty caused by or 
out of the us<‘ of the vehicle on a road :

I’nwwled that -in h a [xd.cy shall not be re- 
(pnred to i over —

(u liabilitN in resjie. i of the death arising out of and 
in tiie course of his employment of a j)erson 
insured h> the i*ohcy or of boilily injury eus- 
ta.ned l>v such a 4ierson arising out of and in 
the i-uiiive of his employment , or

(u) except in the ease of a veliicle in which passengers 
are earned for hire or reward or by reason of or 
in pursuance of a contract of employment, lia­
bility in respect of the death of or Inxiily injury 
to persons being carried in or upon or entering

u
to iuMiraDoo.

use a

V

<2' Subject to the provi-ions of this •■e«'i on and to any 
regulatuuis m.ide hv llie (Jovernor in CourKil. the Licensing 
.\ulhoMl\ ma\ attach to a Hoad S»‘r\ue Licimi «• such condi- 

it mas think fit ss'.th regard to the matters to wliii-h

son 
arising

tioii- a-
It i- reejmred to have regard under tlie preceding sub-section, 
and m iMirticiilar for securing that

<<j» the fares shall not he unreasonahle ;
i6i where desirable in the public interest the fares shall 

lie so fixed as to prevent wasteful com|*et.tion with 
alternative forms ot tnin-|s>rt. if any, along the 
routes or any part thereof, or in proximity thereto;

(Cl copies of the time-table and fare-table shall he <-arned 
and l>e available for ins{>ectu>n in vehicles used on 
the service ;

(rf) passengers shall not be taken up or shall not he set 
down except at sjiecified pojits or shall not be set 
4owa between specified points.
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D —IKLAMD WaTKR TBANSPOBT LICENCES.
18. In the case of a ship every person applying for a 

licence for the carriage of passengers and/or goods shall sub- inland 
imt to the Ijiceneing Authority—

(ai particulars of the type or types of ^ip* to be used;
(51 particulars of the construction of mdl ship;
(c) the total number of crew to be carried in such ship;
(di the number of passengers such ship is intended to 

carry ;
(cl the places between which such ship is intended to be 

navigated. and the services to be provided thereby;
(/I such other particulars as thg LicSnainjf Authority may 

reasonably require for the discharge of its duty in 
relation to the application.

19. The Licensing Authority, on an application eith« Dii«r.t«m of . .. 
for an Aircraft Transport Licence or an Inland Water Ti*ns--
port Licence, shall have full power in its discretion either 
grant or refuse the,application, but in exercising its discretion pj. 
shall have regard primarily to the public interest and also to WmftrlhsBs- 
the extent to which existing transport serves the routes jiro- ““*■
posed to be served in the application, including particulars of 
fares and rates ^oposed to be charged.

PART rv.
CONDITIONS. VARI.ATION, REVOCATION AND SUS­

PENSION OF LICENCES. BBNALTY FOR NON- 
COMPLIANCE WITH CONDITIONS OF LICENCES 
AND OBJECTIONS TO APPLICATIONS AND 
APPEALS IN CONNECTION WITH LICENCES.

20. (D It shall be a condition of every goods vehicle or CondilioM el
KOodS TWLMMroad service vehicle licence— Hoed

(fl) that any authorized vehicles are luaintained in a fit '
and aerviceable condition;

ib) that any provision (whether contained in any Ordin­
ance or in Rules or Orders made thereunder) with 
respect to limits of ^peed and weight, laden and 
unladen, the loading of goods vehiclea. and the 
number of passengers to bo carried, are complied 
with in relation to the authorized vehicles;

(c) that the f«ovisioos of this Ordinance relating to the 
keeping of records are complied with.

or getting on t<^ or alighting from the vehiclf 
at the lime oi the occurrence of the event 
of which the cJaim.s arise; or 

i)^a^ contraQtu^ liabilty.

(2) Any condition in a pahcy issaed fdr the purposee of 
the preceding sub-section providing no liability shall 
under the policy, or that any liability arising shall 
the event of some specified thing being done or omitted to be 
done after the hap|)ening of the event giving rise to a claim 
und^ the policy, shall he of no effect in connection with such 
claims as are mentioned in the preceding sub-section : Pro­
vided further that nothing in this section shall be taken to 
render void any iwoviaion in a policy requiring the person 
insured to refiav to the insurer any sqins wlikji the latter may 
have become liable to pay under the policy and which have 
been applied to the satisfaction of the claims of third parties.

(3) If any person for the purpose obtaining a policy of 
insurance required by this section mukeasany false statement 
in consequence whereof the policy is likely to be avoided, or 
if the {lerson insured commits any act which disentitled him 
to claim under the policy, he shall he guilty of an offenc^ under 
this Ordinance.

(4) If a policy of insurance required br this section lapses 
or otherwise becomes invalid any licence issued under this 
Ordinance in respect of the vehicle to which the policy relates 
shall thereupon become void. *

(5) If a iwhcy of insurance required by this section lapses 
or otherwise becomes miulid, the holder of such policy shall 
forthwith notify the Licensing Authority, and failure to do so 
^all be an offence under this Ordinance.

«>

^ -it.

out

(iii)
y *

anse
cease in

C.—Aircraft Transport Licbnces.
17. In the case of aircraft every person applying for a 

licence for the carriage of passengers arid/or go<^8 shall sub­
mit to the Licensing Authority—

(o) particulars of the type or types of aircraft to be used;
(6) the places between which it is intended the aircraft 

shall ply;
ie) such other particulars as the Licensing Authority may 

reasonably require for the discharge of its duty 
in relation to the application, including particulars 
of fares and rates proposed to be charged.

PriM-edure on 
application 
for Aircraft 
Licence.
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{;{! Wliere it comes to the kuowled^e of the Licensing 
Authority ilnit a vehicle s{>ecitie(l in a licence has ceased to be 
used under tlie licence for any reason other than a fluctuation 
in business, or is s()ecifled in another licence, it nmy vary the 
licence In direct.n^' that the vehicle shall hi removed there- 
from.

(2) The Licensing Authority may in its discretion attach 
to an A or B Licence as respects tlie user of the authorized 
vehicle, or any of them for the carriage of goods for hire or 
reward all or any of the following conditions, that is to say—

(а) a condition that certain classes or descriptions of goods
only sliall be earned;

(б) a coridftion tliat the rates to be charged shall not be
lower than such airiouiil for the goods author.zed to 
be-4*amed as Hie I^icensing Authority rnav consider 

• reasonable;

and in the case of a li Tjicence the Licensing Authority may 
attach, in addition to tlie foregoing—

H condition that they shall be so used only in a speci­
fied district or between specified places;

fd) a condition that j;oo<is shall be so carried only for 
sjxicjfied persons;

ie) Bucli otlier conditions as the Licensing Authority may 
think fit iO impose in the puMie interest.

(3) The Licensing Authority may, from time to time, on 
the application of the holder of the licence, cancel or vary any 
conditions atta<hed to an A or H Tjicence in pursuance of sub­
section (2) of this section.

21. (1) On the application of the holder of a goods vehicle 
licence of any class the Licensing Authority by whom the 
licence was granted may at any time during its currency vary 
the licence by directing that additional vehicles shall be speci­
fied therein, or that vehicles s|)ecified therein shall he removed 
therefrom^ or that the max.mum number of motor vehicles or 
of trailers s|)e<'ified in llie licern'e jn pursuance <5T paragraphs 
(6) and (n re^>e<-tiveLv of siih-sei-tion (ft) of sei tion o of this 

•Orduuince .tfuill l>e m< rease(T or reduced.

(2) The foregoing provisions of this Ordinance as to appli­
cations for goods vehicle licences of any class, as to the grant 
or refusal of licences of any class (except the provisions of 
eub-section (2) of section 12), and as to the attaching 
of conditions to goods vehicle licences, shall apply in 
relation to the variation of any such licence : J*rovided that 
the Licensing Authwity shall be bound U> grant an application 
for a variation cemaisting only of the removal of a specified 
vehicle from the licence, or of a reduction in the maximum 
number specifiad as aforesaid, or of the sjiecification in the 
licence in substitotion tar a specified vehicle of a vehicle of the 
same or of a leai weight unladen.

(4-» When the Licensing .\urtiority by iAmmii a C Tjicence 
WiiH granted received notice under sub-section (7) of section 5 
of this (hilmance that tlie holder of the licence has accjuired. 
or come .nio jHjssession of, a vehicle as therein mentioned, it 
shall vary the licence by directing that the vehicle shall be 
8{)ecified therein.

22. Ill licenctt^of any description may be revoked or 
suspended by the Licensing Authority on tbe ground that any ^
of file conditions of Ibe licence have ndl been complied with : suipeofl

licezK^.
I'riivuiecl that the I.icensing Authority shall not revoke 

or suB|ieml a licenie unless it ie satisfied, after holding, a- 
IHiblit inquiry, .f the holder of the liceiue requests it so to do. 
that ou iiig to the frequency of the breach of conditions of the 
licence, or to the breach having been coiiiiiiitted wilfully, or 
In the danger to the public involved in the breach, the licence 
should he revoked or suspended.

(dl 111 any *ase where a licence le-revoked or suspended 
the Liceusuig Authority shall, if requeated by the licence 
liolder, state in writing the grounds for the revocation
eus{ieusiun.

(Ml The r.icensing Authority 111^, in lieu of revoking or 
pending a gotxis vehicle licence, direct that any one 

of the vehicles 8|iecified therein shall be removed therefrom, or 
that the maximum number of motor vehicles or of trailer*
S|ieriftpd in the licence in pursuance of paragraphs (b) and M 
res|iegtive1v of sub-section (61 of-section .5 of this Ordinance 
shall he reduced, and references in this or any other section 
of this Ordmiince to the revocation or suspension of a licence 
shall be construed us including a reference to the giving of a 
direction under this sub-section.

28. Ill Subject Jo the provisions of this section, any per- 
son w ho fails to comply with any condition of a licence of any „ti, .nd 
claae held by him shall be guilty of an offence against this 
Ordinance.

(21 In the ca.se of a goods vehK'le licence, and notwith- 
standing that a vehicle is an authorized vehicle, the conditions

■ -•*

Variation of 
oods vehicle 
cencei.

or mweBUS

I
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"> '^i(0 an application as reepecta which the Licensing Auth­
ority ia of opinion that, having regard to its trivial 
character, it is not necessary that any opportunity 
should be given for objection.

(4) This section shall apply to every application under 
Mib-seotion CD of section 6 of this Ordinance for a short-term 
Jn ence unlese the Llcen.sing Authority is of opinion either—

<a) that, Iiaving regard to the trivial nature of the applica­
tion. It is not necesKjirv that aijv op|x>rtunity should 
be given for objection ; or '

that the aj>plication has been made with reasosable 
expedition and that the demand for the use of the 
vehicles to be author!^ under the licence la so 
urgent as to render compliance with the requirements 
oT trliis section impructica'ble.

r (5) The Licensing Authority may hold such inquiries as 
II thinks neceesary for the proper exercise of its funefiona * 
under this Ofdfnance, including inquiries into the applicaor-s^ 
reliability, financial stability, and the facilities at his disposed 
for carrying out mechanical repairs. -

(6) Where, on an application for thej.'rant of an A Licence 
B L.cence, the Licensing Aulliority proposes to grant the 

application in respect of vehicles otlier than those of which 
[•iirticulars were contained in the application, it shall publish 
notice of its proposal as if that projiosal were an application to 
which this Re<-tion applies, and thereupon the provisions of 
this section with respect to the making and consideration of 
oltjwtions shall apply accordingly :

Provided that it sliall not be necessary for the Licensing 
Authority to publish such a notice if it is satisfied that the 
variation, subject to which it projioses to grant the appl.cation, 
will not materially increase the total carrying capacity of the 
authorized vehicles.

of the licence shall not apply while the vehicle is being used 
for any purfKwe for which it might lawfully be used without 
the authority of a licence.

Ohjertiona to 
4'«*rtaiD
•pplicaium# or section liere.nafter contained, publish in the prescribed manner 

of an ai>pluittion for a goods vehicle or Hoad Service 
or Road Licence Bjiecifying the time within which and the manner in
Lu«n<^ which ohje<-t.ons may be made to the grant of the iyjplication.

<2) It shall be the duty of the Licensing Aiilhc«ily, on an 
application to which this secton applies, to take into con- 
HKleration any objections to tlie Hj)plicution wh.ch may be 
made by persons who are already providing facilities, whether 
by means of road transport or any other kind of trans|)ort, for 
the carnage of g(X)ds or [>asaengers for hire or reward in the 
distr.ct, or between the places, which the applicant intends to 
serve, on the ground that .suitable transpeut facilities in that 
district, or between those places, are or, if the application were • 
granted, would be, either generally or in respect of any •- 
particular type of vehicles, .n excess of requirements, or con­
trary to public interest, or on the ground that any of the 
conditions of a licence held by the applicant liave not been 
oompli»*d with : Provided that, on an application for the 
grant or variation of an A I.,.c.ence. the Licensing Authority 
shall not he bound to take into consideration objections made 
by a r>^iiBon who holds a U Licence and does not hold an 
.\ Iucen<-p,

This section shall apply to every application for the 
grant for one year oT an A liicence or of a B Tiicence. or Tor 
the variation of such a licence by a direction that additional 
vehicles shall be specified therein or that the maximum num­
ber of motor vehicles or of trailers specified in the licence in 
pursuance of paragraphs (b) and (r) respectively of sub-section 
(6) of section 5 of this Ordinance shall be increased, or. in the 
case of a H Licence, that the district sjiecified in the licence 
within which, or the places so specified between which, the 
vehicles can he used for the carriage of goods for hire or 
reward shall Im* varied or extended, not being—

(o) an application which the Licensing Authwity is bound 
to grant ; or

(6i an application for a licence to expire not later than 
an existing licence under which the vehicles to 
which the application relates are authorized to be 
used for the purposes of a business which the sf^li- 
cant has acquired or intends to acquire; or

24. (L The Licensing .\uthority shall, subject as in this

♦

<ir a

V

25. (1) The Licensing Authority shall publish in the Ot.j^tion to 
prescribed manner notice of an application for an Air or In- u>t Air or°* 
land Water Transport Licence specifying tlie time within Ldand Water 
which, and the manner in which, objections may be made to 
(lie grant of the application.

(2) It shall be the duty of the Licensing Authority on an 
'i|>pli(^tioo to take into consideration any objections to the 
iipplication which may be made by pereons who are already
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prOTiding trun.port ficffities far the of goode or pes-
•eogen for hire or rewerd between thweeme pleoee which the 
epplicent intende to eerve.

of a licence, or for Jthe purpose of preventing the grant or 
variation of uty licence ir of prot uring the importation of any 
condition or limitatiaa in relatiou to a licence, knowingly 
makes any false statement, he shall be guilty of an offence 
under this Ordinance and liable on conviction to a fine not 
exceeding fifty pounds or to imprisonment for a term not 
exceeding six months or to both such fine and imprisonment.

26. (1) Any person who—
(al being an applicant for the grant or variation of a 

licence, is aggrieved by the decision of the Licens­
ing .\uthority on the application ; or 

(6) having duly made an objection to any such iipplica- 
aforesaid, being an objection which the

h
sppsab, is

(ill If a jiolice officer has reasonable cause to believe that 
a dixiiment earned on a motor vehicle, aircraft or ship or by 
the (Inver, (clot or master thereof is a document in relation 
to which an olleme under this section has been committed, 
he may seize the diH iiment and. when any dot-iimeiit is sei/.ed 
under thai sei tion, either the diner, jlllot. ii.aster or the 

of the vehicle, aweraft or sh4i shall, if the document

tion as
Licensing .\uthority is bound to take mto coiisidera 

.e aggrieved hv the decision of the Licensingtion.
.Authority thereon ; or

(Cl being the holder of a licence, is aggrieved by the revo- 
cation or sus(a*nsion thereof, 

may within the (aemrilied time and in the (ireacribed 
appeal to the Su[ireiiie Court

I2i The case shall lie heard by a judge of the Slljiroine 
Court to lie assigned by the Ch.ef Justice lor the jairfsise.

owner
IS still detained and none of them has prevuMisly been charged^ 
with .ill offence under tins station, he summoned before a 
magistrate of the hrst or sectaid elass to areount for tus jaisses-

of the S.iid dtsimient, ami the miguitrate shall make,..

V manner

-mil
-III li order rc_sjaaling the d.sjsisat of the said ikxument and 
award siH-h cosl.s as the jiistlee of the ease may rtajuire.

(di In liearmg any such ajijieal stieh judge shall have 
the jKjwers wlia li may lie eierr-ised by a judge m the hearing 
of an ordinary civil -iiit. and may jarmlt any Jiarty t.i iipjvar 
before him either jwrsoiially or by advis-.ite.

all

I'oT the jairjiose of this siili-sts tion the evjiresHion "docu-
to aei/e shall in-mciil" shall inclnde a Jilate. and the jsiwer 

, liiilc jsiwer to detaeh from the velnele,jwnvafl <ir s|t.ui.
I’AHT V

I iI KKNi i:s .\N1) I'HiiSKi I'TKlNS 
2^. 111 If. with intent to deie.ve. any jx-rson— 
or forgtvt within the nieariing of ( hapter XX\I\ of the 

I’enal ( isle. I'.i:kl. or alters or uses ix lends to or 
.thows to he used by any other [wrson a licenie. or 

disiimenl. Jilate or mark by which the suhjec I 
of the licence IS tn he Hfentified as being lieensed 
under this (Irdinani-e ; or

I/.I makes or has ii his jaissession any dix ilmeiit. Jilate 
or mark so i lixtely resemhlnig ,i licenee. or any sneli 
dis iimeiit. Jil.ile or mark as aloresaid. a- to be cal- 
ciil.iled to del eive . or

ici alters an entrv m a reeixd under seetion if'2 of this 
(irdinance.

he shall he guilt) of an olleme and shall lie liable on eoiiVK-- 
tion to a fine nol exceeding one linndred pounda or lo impriaon- 
nient fix a term not exceed.lig lliree years or lo both such fine 
and imprisonment

(21 If any (lerson. 'or the purpoM of obtaining the grant 
of a hceni-e to himself nr any other peraon, or tha variation

offence tinder tins i Irdinanee )>rosecutiona28. V j‘<Ti*«*ii ynTllN of :in 
for wli.i li no sjxci.il jamalty is |xovidefl sdi.ill tie liable, m the 

of a tir-l offence, tn a fine not exeeeifing twenty (xinnds.
Vorgfry, etc., 
tif lii'vncM « iV

tiiil III thf "f ‘ M-.mnd iiiitl nmvulion to a
I'liif iioi f\i ffAliiiu tiftv

iji If anv js'rsiiii .lets in conlraventiiMi of. or fads to com- 
Jily with, .iiiy icgiilatiiin made under tins (Irdinanee. and
. ............................... or failure to cornjily witli that regulation is
not made an offence under any other provanon ol this llrdili- 

he sh.ill, for each offeliee. he liable on eonvietion before

lillS

a magistrate of the first or second class lo such maximum
as niav hejs'iialtv . nol exceeding a fine of twenty jsiitnds. 

jxeix-nhed by the regulalioua.

I'AKT VI
M1S( KLI.ANF.ors I'UtIVISKiNB.

All foes jwvable under ihia (Irdinanee and all fines p,„,„ci,l 
of offences under this Ordinance or the pronsioas.

28.
inipoaed in resjiect 
Itegulalions made thereunder ahall be paid into the general 
revenue of the (Jolony.
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which tliat person commenced and ceased work and 
particulars of his intervals of rest and the like in 
l^rniation as res()ects himself when actinf! as such a 
driver or attendant, pilot or master ;

(bt as res|iects every jcMtrne) of a vehicle, aircraft or ship 
which "oocis are carried imdcr the licence, [sirti- 

cnlara of the journey, of the ratee charged and of 
the f-reatest weight of ciskIs carried hy the vehicle, 
aircraft or ship at any time aiiriiic the [leriod to 
wh.ch the record relates and the description ami 
destination of the f;<H)ds carried.

Km ii' 
rMp«ct of 
liccnreo.

80. Such feee, payable at Ruch times and tn such mannte 
as tlie (tovernor in Council may fM-ewribe, shall be charged by 
the Ijicensing Authority ;n respect of the grunt or variati#i of 
licences.

81. Thv^<>^®fnor in Council may make Regulations for 
miy purpose/Tor whioli, Kegiilutions miiy be made under this 

>rduiance and for preRcriVn;j^anyth*ng wliich may be pres- 
rgbed under this Ordinance ;>eri>rHHy for the purpose of 
carrying tliis Ordinance into efFt*ct, and.^ .pvticular 
\Mlhbit'prgimCce-to the geiuTnlity of the forego.ng provisKHis.

of the folltwvin'j

Gvupiiil power 
of making 
Itcgulations.

on

(
. hut

and the Keenlations may make provision for regiiiring drivers 
of authorized vehicles, pilots ami masters of aircraft or ships,

iinv prescr,lied

may itiaSa li^^Jations with reS|HH-t to any 
matleiS^

(ff) tlie formn to he used ami the particulars to be. fur­
nished for any of 4lp‘4)urposes of this Ordinance 

(6) the procedure on a^|>lications for. and the determina­
tion of djnestion m connection with, the yTanS varia- 

• tioD, susi)enHion aud revocralioii of hcences;

to carry the prcscril)ed d(K-uiiiehts and to make 
entriee therein.

♦

(2t'Sul)iect to the proviMf>u;i jjf tjie Hegiilation- mad'* 
under tins seetion. the Licensing: Antliority may disi>ense viitn 

the carriage ul goods under -athe obs^van(;|;, as resjK'cls 
licence granted In it. of any re»piiremente uf -those Itegula- 
tions. ami ma.v gntiil such a dis[)enstition either generally or 
as r«|)ects anv particular vehicle, aircraft or ship

of vehicles. aircraTt or shiji*^ bn- any j«rticiilar

if), the issue of licences, and^the issup of copies of licences 
N in tlie case of licences lost or destroyed ;

(d) the means by whicli velilcle.s, ircrult or sliips are 
to ho identified, whether by plates, marks or other­
wise. aX ftein'g authorized for use under this Oi^in- 
am e;

(c) ilie cu^tody of licences, the production, return and 
cancellation of licences on expiration, suspension ot 
revocation, and the custody. jM-oduction and return 
of d<K-iimente and plates; and 

(/) the not.ticjUion to the JjicenHing'^utbonty of vehicles, 
aircraft or ships which have ceased to be used under 
a liceuce,

and in the case of vehicles different regulations may be ma<le 
as respects different classes or descriptions thereof and as res­
pects the eame class or description of vehicles in different 
circumstances.

or a** rc!*-

■pects tlie use 
purpose.

O) The holder iit ii lieeiue shiill preBerve every reeiinl 
kept under Regulations made under Ihia section for a period of 

on the date on which the record issix-.inonths. commencing 
made, and for such further fieriod, not exceeding six iiionlhs, 
as may be required by the Licensing' .\uthority or a (lolice 
officer not below the rank of BU|)ermtendent, and dunno the 
period for which he is required by or under this sub-sectio. 
to preserve a record shall, if required so to do at any time 
by the Licensinft Authority or by any person authorized in that 
behalf by the Licensinst Authority or by any [lerson authorized 
in that behalf hy a [lolice officer not below the rank of stiirer- 
intendent, produce the record for the inspection of the Licens­
ing Authority or of the person so authorized.

(4) If any person fails to comply with the provisions of 
this section, or of any Regulations made thereunder, he shall 
be guilty of an offence under this Ordinance.

82. (1) Subject to the provisions of Regulations made
hoars “f work, under this section, the holder of a licence shall keep or cause ]ourneys. 
loftdB, etc.

Recorda aa to

to be kept, in accordance with the Regulations, current re­
cords showing—

88. All offences under this Ordinance shall bo cognizable 
to Ihe police.

Off«n('ea to be 
rogBisable to 
the police.

(a) as respects every person employed by him as a driver 
or statutory attendant of an authrM-ised vehicle, or 
pilot or master of an aircraft or ship, the timM »t

I


