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Sir,

. With roferonce to your t 
Confidential despatch of the 18th Ai^st 
on the subject of an aaendaent to Section 
60 of the Kenya Penal Code, I have the- - 
honour to state that this Goyemnent la 
prepared to repeal Section 60 and to re­
place it by a Section the same as Seotion 
62 of the Palestine c'rlminal Code on the 
next occasion on which an amendment of the ^ ^, 
Kenya Penal Code is vmdertahen.

■i

■-m

- ,-f*. I have the honour to bor 
Sir,^

Tour most obedient, humble seryant,: “■

' -r

-

Tchiep marshal
Q07ERN0R

i .. r/■•r

■fll
i.3

THK'RIOT raroiUHLl „ „ .
I OF Srifs'fcR IHK CdiOKIKs)

.t 4.
>■

* ' ■..«

\ : » 1.

Jfj.r‘-
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• OOVCIMUXMT HOUS* 

NAiRoai •■ 'i

septert,^
•I :

f1 ^■ • -''■Vv

G- JIS■■ r \
"'.'iL

jJi* I hiye the honour to forward 
herewith two aathmtleated copies and 12 
printed eopled of Ordinance Ro. IXVI of 1988

• ■ * «4 -

ontltle^ "An Ordinance to the Penal
Code", which duly pasaed Its third reading 
in the LeglslatlTC Council on the 18th

ii-

)

■>

August, 1988, and to which Sir Robert BroOKs, -- 
Pophaa assentdd in His Rajesty's naae on tits^ _ ~-
18th Septeaber., "
3. . . . A copy of the Legal Report: - 
and a OoapamtiTe table by.the Attorney
General is also enclosed,-

I hare tte honour to be.
Sir,

Tour aost obedient, hMble serrant.

- ;,80raBH0a'3 DHOTT.

■ ■ V ■ -4

.ra
RI(Hir BOKORABU 
HALCOUI RACDOHALD. H.P.,

SKHE^OT^a^ PCR THR OOURmSB, -- -
urdorT

1I
»

i
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fSB P^^iUi CODE (AkEMDM^) -^ILLf 1988 - •♦-

'"'1
^ fte object of Clause 8 of tne 3111 is 

, tabling the laws relating to sedition and imtortat?®

•'ifF . of undesirable publications into geneVdl accord with , 
-that of tne other British dependencies and giaes

i
■:

?■

effect to the suggestions of the Secretary of State 
contained in a tfircular despatch of the 17th February, 
1988. .r

Clause 5 is'designed to naffledyTatt cpbvioua^

defeet in seotioa466 of the Penal' Code.

Clauses 4 and 5 correct ty.-ografnical _ 
. j-w.stro-rs in the’Principal Ordinance and .i'n _tae 

Code (Amendment) ordinance, 1936. ' •- * '
.w-

A Comparative fable, together., nitn a_6o_ 
of the Bill showing in-red:ink how it diffe.'a 
the model enclosed to the Secretary of State's 
circular despatch, is enclosed for transmission to 
the Secretary, of ntate.

• A

In my opinion, Sis Excellency the Oovemor 
may properly assent to this Bill in the naiie .nd on 
behalf of riis Majesty.



• Clause of 
the Bill. iiemarics.

Short title.1.
Section 47. Cf.Clause 1 of ^traft "A"- 
**and Clause 1 of draft "B* enclosed . to CireSlar Despatch the Secretary 

of State of the 17th February, 1958
The definition of "inland iatera" . 

is new. , ^
In view of the ameWnt to tte

v. sassforor’sa’SrJ-iU
words" in draft *B" has not been 

' adopted. ^ „
Sectroo 46. icf.Clausa 8 of draft "A*.

' *«

i '■

4.-*

Section 48. Cf.Clause S ^ 
Section SO. bf.caause .4 -do-

r

Section 61. -Cf.Clause 6 
-Section 68. Cf.Clause 2 0? draft"B*

- j

Srotion 65. Cf.Clause 8 -do-
Section 64. Cf.Clause 4 -do- 
Seotion 66. Cf.Clause 6 -do-
Hew.'S.
Hew.4.

6.^» New.

•r'
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%■--*.. , .- J -,„.._-v: • • - BE IT ENACTED by the Governor °Hj*.C°l?y_g■'' Kenyfc with the idvice and consent of the LegBtaUve Council

thereof. laloUowa: —

Ordinance.
,. SccUt*. 47. 48. 4^«). 51. 52J3. 54 ^ 5^^ ^ ^I«ncipal Ordinance are h«by repeal nnd the foUowmg

....^.oos are suhtthuted therefor:— - on|.n»«»
••47. For the purpoae. of the eight next following _

•^^ mcljona of thiaCpdt- ’
•impott’ includes— ‘ - _

(ni to bring into tta Colony, and- ^ - '
" (Wto bring within the inland

Colony whether or not ^ pubto^ « -
Brought aihore.-and whether or not there l»
an intention to bring the same ashore. ■

w..erf incl«da^Jjy^jto*cC!Sdtt«!d

»•■

.T-

"-. v-.' ^'S~--
^ r -*■:

- T r

-.■rg '-. _-

V '

SeeSonl 475r.fll‘the Piinciphl Ordinance wBti B ii 
* proposed to replaoe:—

47. Any person rvho—
to) conspires with any other person or persons to do any

act in furtherance of any seditious intention commcm ' 
to both or all of them; or

" (b) printo or publishes any words or writing with a sedh 
tious intention: or 

‘ (rlrelU. offers for sale, distributea or has in his posseesiod 
any newspaper, book or dooument conuining any 
sediUous words or writing, or any newspaper, book 
or docurnent which has been declared by the Gov- 

in CouncU by proclamation to be a seditious

03 >
SBSSs-

'•*“ ■

- * -
1 -

•V:

<i«' :
u-a-. Inside rhe river ba

•oublication' includes all written or printed matter 
and cJrerything. whether of a nature similar to written or 
jSrJ^^r or not. containing any visible repr^n.^ 
to. or by its form, shape, or in any 
suggesting words or ideas, and every copy and reproduc­
tion of any publicalion;

•periodical puMicato- includes ej^
i----- ipexindicaUv or in parts or numbers at mteivals
whether regular or irregular.

■seditious publication’ means a publicato having a 
aeditiout intention.

emor
publication or to be prohibited to be imported into 
the Colony; or

to) imparts into the Colony any newspaper, book or docu­
ment containing any seditiout words or writing or 
any newspaper, book or document which has been 
declared by the Governor in Council by proclamation 
to be a seditious publicato or to be prohibited to 
be imported into the Colony. ■M

is guilty of an offence and is liable to imprisonment for to .
years. If he has been pievioudy coovkled of aiqr such ■•“-----'
he is liable to imprisonment for seven yean.

- ^

: •a ■

-■7 .
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, 4«. (I) Any person to whom sny newtpnper. book or
conuininf any scdllioia sranli.or wrilinf or any 

newspaper, book or docunKni which hu been declared by the 
Governor in Council by proclamation to be a seditious publi* 
cation or to be prohibited to be imponed bilo the Colony ' 
been sent witb^ his knowledge or privity shall forthwith 
deUver to the ofllcer iq chaige of the-nearest police sutioo or 
to the nkarest adaBiniaIntive oAcer such newspaper, book or 
document, and in default thereof is guilty of an offence and it 
Uabie to imprisaiiiiicat for one year.

121 4 person avlio has complied with the .
J.' subwtioil (I) of this section or hat been convicted of an 

offence under such sub-section shall not be liable to be con- 
, victed of an offence under paragraph tcl of section 47 of this 

. ' . Code.

4*. If the Governor in Council it of opinion that the 
■finporttfion of any publication would be contrary to the 

public interest he may. in his absolute discretion, by 
orden prohibit the importation of such publication, and 
in the case of a periodical publication may. by the same 

subsequent onle{( prohibit the importation of anyor a
past or future issue thereof.

49. (II Any person who imports, publishes, sells. 
offers for sale, distributes or reproduces any publication. jSg;^ 
the importation of which has been prohibited under 
section 4« of this Code, or any estract therefrom, shall be vt==— 
guilty of an offence and liable for a Brst offence to im- 
prisonment for two years or to a line not exceeding one 
hundred pounds, or to both such imprisonment and fine, 
and for a subsequent offence to Jaaprtionmeot for three 
years; and such publication or extract therefrom snfll be 
forfeited to His Majesty.,

(2) Any person who without lawful excuse has in his 
' possession any publication the impurtation of which has 

been prohibited under section 4g of this Code, or any 
extract therefrom. shaU be guilty of an offence and iiabU^ ■ 
fora Srst offence to imprisonment lot one year or to a ^

' ffne not exceeding fifty pounds or to-both suchiropr^ 
meet and fine, add for a subsequent offena to impmom. 
ment for two years; and such publication or extract there­
from shaU be forfeited to His Majesty.

50. (I) Any person to. whom any publication Aft - '
importation of which has been prohibited Under section 
4g of this Code, or any extract therefrom, is sent without j 
hUkmwMgeor privity or in response to a request made i 
before the prohibition of the importation of such publica­
tion came into effect, or who has such a publication m 
extract therefrom in his possession at the time when the 
prohibition of iu importation comes into effect, shall 
forthwith if or as soon as the nature of iU contente have 
become known to him. or in the case of a publication or 
extract therefrom coming into the possession of l^' 
son before an ordejprohibiting its importttkm has bff» 
made forthwith lipon the coming into effect irf an otOc^ 
prohibiting the importation of such publication deliver 
such publication or extract therefrom to the nearest 
^mtMiyirative officeT or to tlw olficer in charge of the 
near^p^ rta^- »«> “* Arfault thereof shall be

of
.•‘V

■ ■

49. A person cannot be convicted of any offence against ’ 
section 47 or section 4« on the uncorroborated testimony of 
one witneas.

, 50. A court on convicting any person of an offence under 
aectioo 47 or section 4g shall order any seditious or^irohibtted 
newspaper, book or document to be forfeited to His MajeaQa 

51. Any of the fnllowing officers, viz.—
any ofllcer of the Posts and Tel^phs DeparWitM 

not Imlow the rank of Junior Postmaster. "
any officer of the Customs Department not belnwgha .

rank of Fsamining Officer, 
any poHoe officer not below the rank of Euiopeag 

Police Constable;
any other officer authorized in that behalf by thn 

Governor.
may detain, open and examine any package or article which 
he suspects to contain any newspaper, book or document 
which it is an offence under section 47 or section 4g to print, 
publiah, import, sell, offer for sale, distribute or poetess, and 
during such examination may detain any person importing, 
distributing or potting such package'or article, or in whose 
possession such package or article is found. If any such news­
paper. book or dngiiment is found in such package or article, 
the whole package or article may be impounded and retained 
by the officer, sod the person importing, distributing or poating 
It. or in whose poatesaioo it is found, may be arrassed without 
warrant and pronaeded against (or the oommistioii stiff 
offence under teeffon 47 or section 41.

Im
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■ • impriMnment »ni Rnc; a»d ™ch “
cunct Ihefcfioni iluU be loitoilpd lo Ha Maje««)f.

(2) A penon Who complie. "i*
•' 8ubeectioo(l)ofthisKctioBori.con^rf*i>«^

under lhat »ub-*ectk)o «h»U not be liable to be coovictea 
fof having iaporttd or having in his posaeaaion the Mine 
publicatkm or extract tberefrom.

51. (1» Any of the following officen. that u loeay— 
(nlany officer "of the Poets and Tr^pha 

■ Department not below the rant of Junior 
Postmaster.

(6) apy officer of the Customs DeftOmi net 
below the rank of Prtminina OfficeP-

offiier not below the rank of

52. The Governor in Council may by proclamation de­
clare any newspaper, book or document to be a seditions 
publication.

£=ia. • t

2E?£
v . *

• t-
^ 53. The Qnvernor m CouncU may by proctamatioo pro-

^ -.i '■ hibil the importatioo into the Colony of any newspaper, book
or document

>0«v.ie

''V.
54. Forihepurpoeesuf the (ewn last preceding sections—

’ “newspeper" means any periodical work containing public
.news or comments on public news, and includes any part w 
i'. Jgich work or extract therefrom;

"book" includes every volume, part or division of a 
V 'vohrme. pamphlet or leaflet hr any language, and every sheet ,

■ of music, map. chait or -plan separately pnnted or Irtbo- 
. graphed, and any pait of or extract from any such volume.
■ pamphlet, leallet. sheet of music, map, chart or plan;

“document” includes any painting, drawing or phato- 
graph or other visible repreaentttioo.

. •- s#
k..

■ ‘ (c) any police
Assisunt ^OBSStSS;. W> any othw officer authorized in that behalf by
the Governor. - ' -

#‘-'Si^Sromffit“rno.ence^uSix^.^ - ,

tX^diSabrnTS^tc* or «al. during .«h .
examination may detain any person importmgidittnbut- 
ing or posting such package or article or in whose posses.
Zi w^kage or article Is found.

(2) If any such publication or extract therefrom u 
found in wch package or article, the whole ,«kage « 
article may be impounded and i3imed by the officer arat 
the person importing, distribuung or posting it. or m 
whore^^ion it is found, may forthwith be ar^ 
and proceeded against for the commissioo of an oBence 
under section 49 or section 50 of this Code, a. the case 
may be.

— X-!

55. For the purposes of the eight last preceding secliotis 
a seditious intcn^n is an intention to bring into hatred or 
contempt or to Acile duaSectioo against the person of His ' 
Majesty, his heirs or successon or the Government of the 
Colony, as by law established, or against the adminisWatioo 
of justice; or to excite the inhabitants of the Colony to attempt 
lo procure the alteration otherwise than by lawful means of 
any matter in the Colony as by law estahlishiid; or to raise 
discontent or disaffection amongst the inhabitantt of the 
Colony; or lo promote feelinp of ill-anll and hostility between 
dilfetent classes of the populatioo of the Colony:

- r
•t

i

-- r
4*.-

Provided that it shall be lawful for any person—
(ol to endeavour in good faith lo show that the Sovoalgn 

has been misled or mislakca in any of his amaaanm

ISSS.
52. (11 A ■seditious inlentioo' is an intentioo—

(i) to bring into hatred or contempt or to excite 
diaallection against the person of His 
Majesty. Hu heirs or successors, or the 
Government of the Colony ai b^ Inn

or
(Mio point out in good faith errors or dtfects In (bn 

of the Colony as by law 
established, or in legialation. or in the adminiitim 
tion of justice, with a view lo thg latormalign «| 
such errors or defects; or

«
government or o

• •..-A, .
. • -.m



14 t "
fid 10 excite Hit Mi)esty's subjecu or inkibiUuiU 

of the Colony to tnempl to procure the,^ 
xlteration. otherwise than by lasrful means. 
o( any other matter in the Colony as by law 
established; or

(iii) to briiv into hatred or contempt or to excite 
disallection against the admimsttatioo oC . 
justice in the Colony, or

fiy) to laise diseantent or disaSection smongit . 
His Majesty’s subjects or inhabitants of Jhe .

^ Colony; or ..
fvlto promote feelings of ill-will and hostility 

dfi ' between different classes of the populafion 
of the Colony:

^ it is ncTa sdilious intention—
U) to show that His Majes^ has been misled or _ 

mistaken in any of his measures; or 
(b) to point out erron or defects in the govenb 

ment or constitution of the Colony as by 
law established or in legisiMion or in the 
administration of justice with a view to the 
remedying of such enots or defects; or 

. . Jfe) to pcrsuwle Uja Majesty’s subjects or inhabit­
ants of the Colony to attempt» procure-by 
lawful rneaiw the alteration of any matter 
in the Colony as by law established; or ^

(<f) to point out. with a view to their removal, 
any matters which art producing or have a 
tendency to produce feelings of ill-wiH and - 
esunity between different classes of; the 
population of the Colony:

Provided that none of the acU or things mentioned 
b provisos b). (b). (c) and id) shall be deemed to be 
bwful if they are done m such a manner as to effect or 
be likely to effect any of the purposes (i) to (v) which are 
declared m this section b be a seditious intention.

(2) b determmmg whether the mtention with which 
any act was done, any words were spoken, or any docu­
ment was published, was or was not seditious, every 
person shall be deemed to intend the consequences which 
would naturally follow from his conduct at the time and 
under the citcumstances b which he so conducted bim- 

■ self.

^ Mb excite b good faith the bhabitanU of the Cobay 
* b attempt to procure by towful means the albration 

of any matter in the Colony as by tow esujjlished; or 
WIb point out in good faith, with a view b their 

removal, any maibrs which are produemg or have 
a tendency b produce feelii«a of iU-wiB and enmity 
between different classes of the populalbo of the 
Coboy.

■r--
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J3. (t) Any penoa who—
Mdoei Of aucqplt ID do. or nakM any pro-

pualioa lo do. or coiupim with »iiy_ _ 
penon to do. any act with a seditious!’

,

intentioo;•.
t!-■■ • (gutters any wotdi with a aeditious mtentioD; 

iiS printa. publishea. lalU. ofien for sak. distii- 
. butei or rq>roduces any laditiout publka-

L .‘ .-Tf* ^'A tun;
un impoftt any seditious publication, unless he 

has no reason to believe that it is seditious.
shall be guilty o( an offence and liable for a first offence 
to imprisoameot for two years or to a fine not exceeding 
one hundred pounds or to both such imprisonrnent and 
fine, and for a subsequent offence to impriaonnKat for 
three years; and any seditious publication shall be fof- •. 
feiled to His Majesty

(2) Any person who srithoutlawful excuse has in his s».pUoaai 
poasession any seditions puhlicalioo shall be guilty d an SaSiiiii. 
offence and liable for a first offence to imprisonment for 
one year or to a fine not exoeedlng fifty pounds or to. ' 
both suph imprisonment and fine, and for a subsequent _
offence to imprisonment for two years; and such publica-^

- tkm'shan he forfeited lo His Majesty. — , T( .. _
54. (I) No prosecution fotan.offence under sectioii :

" - than he heaun excefat withifi six months •'
after t^ offence is committed.

U) A person shall not be prosecuted for an offence 
under section st V this rndt without the mitten consent 
of the Attorney General!

55. No person shall be convicted of an offence under EtUau. 
section 53 of tto Code on the uncorroborated testiqiony 
of one witneas."
S. Paragraph (4) of section 166 of the Principal Ordin­

ance h hereby amended by subalituting the word "publicly" 
lor the svorda "in any public place" which occur in the first 
line thereof.

.»■

•is

If-k'

■officciion 166 
tlw Principal 
OrOinance.

Section 166 of the Principal Ordinance which it is pto- 
• posed to amend: —

lee. The following persona—
(1) every common prostitule behaving in a diaoidetly or

indecent manner In any public plaoe;
(2) every person wandering or placing himself in any

public place to beg or gather afana. or cauaiaff or 
procuring or encouiayinf any child «r PhiMmi 19 * 
to do;

f

MkwMl
«Kirtfffrt] * -
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i;-U) every person playing al any game of chance (of 

money or money's worth in any public place:
(4) every person who in any public place conducts him­

self in a manner likely to cause a breach at the peace:
O) every person who without lawful excuse publicly does .

any indecent act: •
4A every person who in any public place solicka tot 

itatnoral purposes: and -
(7) E«^ person wandering about and eadeavaathig by 

the espoeurevsf wounds or dcfonnatiosrtarobtain oc 
gather alms.

shall be deemed idle and disorderly persons, and shall be fiahM 
' ^to imprisonment tor one month or to a fine not exceeding two 

pounds or to both.

gectkm 361 of toe Principal Oedinaoce which it is pro- 
posed to amend: —

368. Any person who conspires with anolhar to effect any 
of the purposes following, that is to say—

II) to prevent or defeat the execution or enforcement of 
any Ordinance. Sutute or Order in Council: or

(2) to cause any injury to the person or reputation of any - 
person or to depreciate the value of any property of 
any gprson: or

(3) to prevent or obstruct the free and lawful disposition 
of any property by the owner ther^ for Al fair 
value: or

14) to injure any person in his trade or profession: or
- (5) to prevent or obstruct, by meant of any act or acts 

which if done by an individual person would consti- 
rule an oBence on hit part, the free and lawful 
exercise by any person of his trade, profession, or 
occupation: or

(6) to effect any unlawful purpose: or
(7) to effect any unlawful purpose by any unlawful

:\

:'.i3'

« •
4. Section 368 of thewPrincipel OnJii«n<» U hcre^
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B. Section S of the Penal Code (Ai t) ordin- *asr?
ance, 1936, ia heteby amended by lubuiiutiitg the wofd “pur- Onauma 
ctaaies" for tbe froid “purchaaera” which occurs in the third 
line thereof.

if *^tion 5 of Ordinwoc Na 31 of 1#36 which it k pro­
posed to amend:—

• n II I------ 5. Section 331 of the Principal Ordinance ia hereby
SttSy* amdmled by inaerUng between the

*‘pufchasers which occur m the lecoQd hue inemx. im wocua 
‘‘imports into the Cokmy. or’*-

i :/fr
•1 ■

OBJECTS AND REASONS 
.b»at ef Oauae 3 at the MB ia l»-bm^>e lawa.

- - relating to aedition and imporution of MidfairaWc public*- 
tiona into genend accord wilh that of Jhd"^ Britiah/ 
depeodf"'"

i.

•i’
dauae 3 ia deaigned to an obvioiia defoct »

. correct ty^phical errota in the
and in the Penal Code (AmendmenO . ■'

aactaoa 166 of the Penalr3>f m - 6.

Qauaea 4 and
"-'n

I wgi h»iii;e1»ediftimdw«f-
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AN ORDINANCE TO AMEND THE PENAL CODE
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ORDINANCE No. XXVI of 1938 - '

An OrainoiKo to Amond Hio Ponal Codo
ENACTED by Ibc Governor oC the Colony oi^tlya. 

with the »dvic* and consent of the LegistaUve CouncU 
thereof, u foHowi:— . .

1. This OidiniBce may be cited as' the Penal Code saona*. -

Ordinance. '
*. Sections47.«.49. 50. 5l.S2.53.54and55 oftte 

Wnciiml OnlinmK. are her^ repeeW a- .he foilowm,
>OCPOD> ITC iUDilltUted OUJWOf. • ^ Ordtan^- . ..

“41 Fbt the purpoaee of dje eight neat toDowint 0*40
lecdens of this Code— ' _ .

‘import’ includes—
le) to bring into the Colony, and 
(Wto bring within the inland waters ot the

Colony whether ot not the puhKca^ is ^ 
brought ashore, and whether or not there is 
an intention to bring the same ashore:

■inland waters' includes aU lakes, rivers, creeks, and 
kgoons inside the river bars, of the Colony;

•publication’ includes all written or printed matter 
and everything, whether of a nature similar to written^r 
printed matter or not. conuining any risible repiesento- 
rion. or by its form, shape, or in any manner capable of 
suggesting words or ideas, and every copy and reproduo- 
tion of any publication;

’periodical publication’ includes every publicntkm 
issued periodically or in parts or numbers at mtetvale 
whether regular or Irregular. ^

’seditious publication’ means a pubUcadon haring « 
seditious intentioo.

■ -j
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oidef. prohibit U* ioiportklioo ol «ith publicmtiofi. Will
in the cue c( « periodkel publication may. by the aanw 

tubaeqiAt Older, pn^bit the importatioo at any 
put or future iwK thereof.

49. (1» Any penon who impocti. publiahea. aelK 
oHm Ux 1^. diitfibuua or reproduou any puhiieatioii. 
the impoctation of which hu been prcAibilBd under 
section 44 o( this Code, or any extract thereCram. shall bn 
guilty of an offence and Uable for a first offence to im­
prisonment for two years or to a fine not exceeding one 
hundred pounds, or to both such imprimiiment ^ find, 
and for a subsequent offbnoe to imprisannieot for threa 
years: and such publication or extract tberefrom shall be 
forfeited to His Majesty.

(2) A person who compliu with the provisions of 
Sttbeection (I) of this section or uconvicted of an offence ' '

or a ' under that tu^aectioo ihaU not be liable to be convicted
lor having imported or having in his possession the same
gmblicalioa or extract therrftom.

SI. (I) Any of the folkwing offioeis. that is »say—
(rdany ofificer of the Poau and Telegraphs 

Department not below the rank of Juniorre*-

PoMsaeter.
. .(hiahy-officer of the Customs Dep^t no*» 

.below the tank of Examinmg Officer.? :
■■ i:'-- —* (c) any police officer not below the rank o(^ - --

Amislant Inspector.
(2) Any person urho urkhout lawful excuw hu in his 

possession any publication the hnpoetatioii of which hu 
been prohibiled under sectioo 48 of this Code, or any 
extract thertfrom. shall be guilty of an offence and liable 
for a first offence to imprisonment for one yeu of to a'. 
fine not exceeding fifty pounds or to both such imprison- . 
ment and fine, and for a subsequent offence to imprisoa- 
ittent for two years: and such publication or extract theta:, 
from shall be forfeited to Hia Majesty.

SO. (I) Arty person to whom any publication the 
importation of which hu been prohibited under section 
48 of tUs Code, or any extract therefrom, is sent without 
his knowledge or priv^ or in responu to a requem made 
before the prohlh^ of the importttion of such publica-

kOany other officer authorized fat that hehaK by
the Governor.

- uction 48 of this Code to import, publrsh, sen. offer for .
sale, dialribule. reproduce or possess, and dating suchg^ ' - _
examfaialta. may detain any perron importing, distribut^-^^ 'i,- 
ing or posffiW Ihcb package or article or in whou po«st^^fel!^5dkai 
skm sueh pa^affi or article U found.

'c-ii-
-rt;
V.‘-

.. -*■;
.■i-L-tv

<2) U any sueh publication or extract therefrom if‘. .'J 
found far such package or article, the whole package « 
article may he fanpouadod and retained by the officer arrd 
the person importing, distributing or posung tU or m 
•hoTprpa-sion it is found, may forthwith he a^ 
and proceeded against lor the commrssion of an offence 

49 or section SO of this Code, u the case

a-<■■■

-
tion came into effect..or who hu such a publicalioo or
extract therefrom in his poaseasion at the tmah when the 
prohibition of its importation comes into effect. shaU 
forthwith if or u soon u the^ture of its contents have 
becottK known to him. or in the case of a publicatioo or 
extract therefrom coming into the possession of such per­
son before jui order prohibiting its importation hu been 
made forthwith upon ffie coming into effect of an order 
prohibiting the importation of such publication deliver 
such publicalioo or extract therefrom to the nearest 
administrative officer or to the officer in charge of the 
nearest police station, and in default thereof shall be

i

maybe.
SI (II A 'seditious intention’ is an intention—

(i) to bring into hatred or contempt or to excita 
disaffection against the person of His 
Majesty. His heirs or successors, or the 
Government of the Colony u by law 
established; or

• . ' ."'V ifw .
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PmalCo^e No. XXVI193S1938rtnal CoitNo. XXVI .
guilty of an oOeace and liaUe to imptii 
year or to a Hoe not eaoeeding fifty pouodi or to both 
auck imptiionnient and fine; and uich publicatiao or 

. extract llieteftoai ihall be forfeited to Hix Majesty.
(2) A person who oompliei with the provisioiis of 

tubeectkm (I) of this section or is.convicted of an otteace 
under that subeectioa shali not be liable to be convicted 
for having imported or having in his possession the
publicatioo or extract therefrom. ________

Si . (1) Any of the following officers, that b to say— JJSJf,
Wany officer of the Posts and Telegraphs v**"" - ■“ - ■

Department not below the rank of Junior 
Postmaster.

(h) any officer of the Customs Department hot 
below the rank of Examining Officer,

(ciany police officer not below the rank of 
Assistant Inspector,

(d) any other officer authorized in that tehalf by 
the Governor,

for one
4*. If the Governor in Couned is of opinion that the 

importation of any pubUcatian would be oiffilraty to tte 
_ public interest he may, in his sbsolutt dtacietion, by 

order, prohibit the iraporthtioo of such publicniinii. and 
in the case of a periodical pubikalioo may, by the same 

subsequSit order, prohibit the importatitm of any

' iaar SEs- >■ •.

• ' ■
■nrV or M

ptst or futwe mut thereoC..
49. (I) Any pertoii who onportts publid^ mOIv

offers for s^es dulribulM or
the impoitatiao of which has bean psMhiled
section 4* of this Code, or any extract Ihsrafrnm, *na he
guilty of an offence and liable for a first ofbnce to inh 
prisonmeot for two years or to a fine not exceeding one 
hundred pounds, or to both such imprisoninent and fina. 
and for a subsequent oSbnee to imprisonment for three 
years; and such publication or extract thereftom shall be 
forfeited to His Majesty.

(2) Any peison who without lawful excuse hat in his 
pn.»~in« any publication the importation of sdiich has 
been prohibited under sectioa 4g of tUt Code, m any 
extract therefrom, shall be guilty of an offence and liable 
for a first offence to imprisonment for one year or to a 
fine not exceeding fifty pounds or to both sueh imprison- 

offenoe to imprison- 
ment for two years; and such publicathm or extract tfcpre- 
from thaU be forfeited to His Majesty.

SO. ill Any person to whom any publkatioa the 
importation of which has been prohibited under sectioo 
48 of this Code, or any extract therefrom, it sent without 
hit knowledge or privity or in response to a request made

f

’ ' -

•A

■ -xr
'.v;

' :;HrI? detain, open' and examine any package or article. _
"Which he suspecta to contain any puHioaiion of extract 

tbenfrom which M is an offence under the provisioiis of ** ' 
sectioo 49 of ffiis Code to impact, publith. sell, offer for
sake, dittnbuta, reproduce or possess, snd during ^ 
examination may detain any person importing, distribut­
ing or posting such package or article orin whose passea- - .■ .j- 
sson such package or article it found.

(2) If any such publication or extract theiefirom h'.v, ’ 
found in such package or article, the whole package or 
article may be hnpounded aiM sstained by the officer and 
the person importing, distributing or posting it. or in 
whom pysamkm it is found, may forthwith be arrested 
and psooeeded against for the commissian of an offence 

49 or section SO of this Code, as the cam
maybe.

4; -

ineni and fine, and lor a
. yh.-—

-V

isr:
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before the prohibitioo of the of tneh publica­
tion came into effect, or who has such a publicatiaa or 
extract therefrom in hit possession at the time when the 
prohibition of its importation comm iaio effect, shall 
forthwith if or m soon at thmatuic of itt contents have 
become known to him, or m the cam of a puMkation or 
extract therefrom coming into the posssmion of such per­
son before an order prohibiting its importatian hat been 
made forthwith upon the oomhig into effect of an order 
prohibiting the importafion of such publicntiao deliver

.W ....

SI (I) A ■sedhkms intention' u an intentioo—
0 to bring into hatred or contempt or to excits ^ 

disaffection against the person of His 
Majesty. His hein or successora. or the - 
Government of the Colony as by law
^^yMi«h#!f<; of ^

such publicati or extract therefrom to the nearest
officer or to the officer in charge of theadi

nearest police statioo. and in default thereof shall beJ

#■ . ....
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(ill 10 eicitc HU Mijetty’s tubjecu or inbabiuoli'
of the Colony to auempt to procure the ' '
alteration, otherwise than by lawful means, 
of any other nutter in the Colony aa by law 
esttblUbed: or

(iii) to bring into hatred or contempt or to excite 
dUalection against the adminUtration of 
justice in the Colony; or 

(ivlto raiae discontent or disaffection amongst 
HU Majesty's tubjecu or inhabitanu of the 
Colony; or

(Vito promote feelings of ill-will and hostility 
between different classes of the population 
of the Colony;

But it is not a seditious intention—
(a) to show that HU Majesty hat been misled or 

mUtaken in any of hU measuiea; or 
lb) to point out erron or defecu in the govern­

ment or constitution of the Colony at Iqr 
law esublUhed or in legislation or in the 
adminUtration of justice with a view to the 
remedying of such errors or defects; or 

Id to persuade HU Majesty's subjeett or inhabiS- 
anu of the Colony to attempt to procure 
lawful means the alteration of any matter 
in the Colony aa by 1

trf) to point out. with a view jo their removal, 
any matten which are ptoduciog or have a 
tendency to produce feeUngs of Ul-will and 
enmity between different classea of the 
population of the Colony:

Provided that none of the aett or things mentioned 
in provUos (nl. (b). (c) and (if) shaU be deemed u> be 
lawful if they ate done in such a manner as td effect or 
be likely u> effect any of the purposes (i) to (v) which are 
declared in thU section to be a sedhiout intention.

(2) In determi
any act was done, any words were spoken, or any docu­
ment was publiahed. was or was not seditious, every 
person shall be deemed to intend the consequences which 
would naturally follow from hU conduct at the time and 
tesder the circumstances m which ^so conducted him-

I93S Primf Code No. XXVI/,
» ■

53. (I) Any jierson who—
(nidoes or attempU to do. or makes any gee,

paration to do, or conspires with any 
person to do. any act with a seditious 
intention;

(b) utters any words with a seditious intentioa;
(clprijiu. publishes, sells, offers for sale, dlslti- 

butes or reproduces any seditious pubDca- 
tion;

(d) imports any seditious publicatioo, unless he 
hu no ranson to believe that it U seditioua, 

shall be guilty of an offence and liable for a first o&noe 
to imprUonment for two years or to a fine not exceeding 
one hundred pounds or to both such imprisonment epd 
IliK, and for a subsequent offence to imprisonment for 
three years; and any seditious publication shaU be ftrr- 
feited to HU Majesty.

(2) Any person who without lawful excuse has in hU 
possession any seditious jiublication shall be guilty of an suSSaSm.' 
offeo« and liable lor a first offence to imprisonment for '

^Ijj^ _ * -ene year or'to a fine not exceeding fifty pounds or to’ —
- ' both such imprisonment and fine, and for a subaequeftt

offence to impriaonment for two years; and-such publica­
tion shall be forfeited to HU Majesty.

54. (1) No prosecution for an offence under section tssu 
S3 of thU (2ode shall be l^n except wlthui six months 
after the offence U committed. '

(2) A person shall not be prosecuted for an offence 
under section S3 of thU Code without the written consent 
of the Attorney General.

55. No person shall be convicted of an offence under Ensmw. 
section S3 of thU Code on the uncorroborated testimony 
of one witness."
8. Paragraph (4) of section IM of the Principal Otdin- Aaaniwuet 

aoce U hereby amended by substituting the word “publicly” 
toe the words “in any public place" which (xxur in the first 
line thereof.

'--.2
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8:525-ntion with which

4. Sectioo 368 of the Principal Ordinance U hereby A»wii»..ier 
amended by substituting the word “lasvful" for the word 
"unlawful" where it first occurs in the first line of sub-aectioo 0r4i««»«.
(7) thereof.
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8. Sectkn i ot Ite Penal Code (A
o-e-i."' MK*. 1936. u hereby eineiided by Bibrtitutiiig the word “p^ •
No. Jt €t m. ,K.o»" for the woi "puichuen" which oocun in the third ^ 

linelheieol.
Passed in the Ufislalive ComicU the ei^Meoth day d

August, in the year of Our Uni one thoumMl nine hundred
and thiity-eifhL

This printed impression hns been careTully cotnpdied by ^ 
me with the BUI which pasted the L«fislatiw CooncU add .. 
it presented for authenticatioo and asaeasat a true and correct , - 
copy of Uie said BilL
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Colony and Protectorate of

a•' ■->• * ■ ‘ U'i Wm \TOE omaAi 'i

^ - •

<T Notke No. 595
■

HU Excellency ihe Governor in Council has approved of 
the following Bill being introduced into the UgUtative 
Council.r -V '— R. W. BAKER BEALL, 

Acting Clerk to the Legislative Council.
?

Y- '
A Bill to AiimiiJ Hm P*mI Cea«

BE IT ENACTED by Ihe Governor of the Colony of 
Kenya, with the advice and consent of the Ugislative Councfl 
thereof, as follows : —

I. ThU Ordinance may be cited tu the Penal Co^ st»«,ar 
(Amendment) Onlinance, 193». mul^ be read « ^ wtth 
the Penal Code, hereinafter referred to as the Principal 
Ordinance.

J. Sections 47, 4*, 49, 50. 51, 52. 53. 54 and 55 of ^ 53-^^
Princinal Ordinance are hereby repealed and the following ' ..ev,,

he purposes of the eight next following OMi.^' '

- At •*> .

1

.s ^ No. u or im.

T.
Sections 47-55 of the Piincipai OnUnanoe which il ii 

pnpoaed to replace: —
47. Any person whi>—
to) conspires with any other person or persons to do any 

act in furtherance of any seditious intention common 
to both or aU of them: or

(W prinu or iwbUshct any words or writing with a sedi­
tious intention; or

4c) seUs, oaers for sale. dUlributes or has in hU poaaeasion 
any newspaper, book or documem containii]^ any 
seditknis words or writing, or any newspaper, boak 
or document which has been declared by the-Gcw- 
ernor in CouncU by proclamation to be a seditieiia — 
publication or to be prohibited to be imported hun 
the Colony; or '

per.boakordoco- *>• " .

Principal Ordinance are hereby repealed 
sections are substituted therefor: —

••47. For the 
leptions of this Cl_.

‘anpoirf inchales—
(a) to bring into the-Coloiiy. and 

" (Mio bring within the inlatsUjvateri of the 
Colony whether or not the publicatien U ' 
brought ashore, and whether or not there is ^ 

^ an intensiotv to bring the same ashoret-
'* ■ 'inland waters’ includes all Ukes. rivmu»eeks.Tind,:_

. iiVpoiis wide the river bats, of the Colony; ’ '
‘publication’ includes aE written or printed mfcter , 

and everything, whether of a nature similar to written or \ 
priatad matter or not. containing any visible representt- 
tioo. or by iu form, shape, or iii any mannet capable ot 
suggesting words or ideas, and every copy and teprodne- . 
tion of any pubBcation;

-•periodical publication’ includes every publicatioo 
iaaed periodically ot in parts or namben at hueivill 
whether regular or irregular.

IMmS
t

' .'.-'It .'.:
► •
,tV-‘

idl imports into the Cojony any
meot containing any seditMua words or writiiif «r 
any new^per. book or document which has bean 
declared ^ the Governor in Cooneil by prodamadoo 
to be a seditious publication or to be prohibited to 
be imported into the Colony,

r~

■‘-y-m.?

■ ■ ^

-_Jf gull^ of an oSence and is liable to imprUonment for two 
ously ctmvicled of any such oOenoe

"t;
apaMicarion hatriat a”-^yeats If he has t 

_ - •Hia is liable to imprisonment for sevea yean. aedilious inteatioa.

-■.■'r.sa
■

‘-♦V

#
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48. If the Governor in Council is of opinion that the N , V' .i||| ii-.

importation pf any publication would be contrary to the '' ‘
public interest he may. in his absolute discretion. >>y ^

■ order, prohibit the importation of such publication, and 
in the case of a periodical publication may. by the

subsequent order, prohibit the. importation of any

48. (I) Any person to whom any newspaper, book or 
document containing any seditious words or writing or any 
newspaper, book or document which has been declared by the 
Governor in Council by proclamation to be a seditious publi* 
cation or to be prohibited to be imported into the Colony has 
been sent without his knowledge or privity shall forthwith 
deliver to the officer in charge of the nearest poli<* sution or 
1o the nearest administrative officer such newspaper, book or 

* ■ document, and in default thereof is guilty of an otiehce and is 
.liable to imprisonment for one year.

<21 A person who has complied -with the provisions of 
sub-section (1) of this section or has been convicted of an 

shall not be liable to be con­
victed of gn offence under paragraph (d of section 47 of this 
Code.

/

Mino

or a
part Of future Issue llureof.

4». (II Any person who imports, publishes, sells. 
offers for sale, distributes or reproduces any publicatioir. 
the imporuiion of which has been prohibited under jlwss
section 48 of this Code, or any extract iheieftom. shall be
guilty of an offence and liable for a first offence to im- 
pasonment for two years or ro a fine not exceeding one 

33 hundred pounds, or to both such imprisonment and fine.
-god for a subsequent offence to imprisonment for three • 

yean; and such publication or extract therefrom shall be ■ 
forfeited to His Majesty.

(2) Any person who without lawful excuse has in hia 
possession any publication the importation of which hat 
been prohibited under section 48 of this Code, w any 
extract therefrom, shall be guilty of an offence and liable • 
for a first offence to imprisonment for one year or to a '
^ne not exceedini fifty pounds or to both iuch imprison—

~ ment and fine, a^ for a subsequent offence to imprison- 
’ ■ - ment for two years; and-such icalion or extract there­

from shall be forfeited to His Majesty'.

-.ii

:
nwI* I —

offence under such

49. A person cannot be convicted of any offence agftinit 
SSSSSa!* Mction 47 or faction 48 on the .uncorroborated testunooy at

one witness.
50. A court <Mi convicting any person of an offence under 

section 47 or section 48 shall order any seditious or prohibited 
newspaper, book or document to be forfeited to His Majesty.

51. Any of Ihc foUowIng officers, viz.— 
any officer of the Posts and Telegraphs Department

not below the rank of Junior Postmaster; 
any officer of the Customs Department not below the 

rapk of Examining Officer; 
any police officer not below the rank of European 

PtAice Constable;
any other officer authorized in that behalf by the 

Governor. — •
may detain, open and examine any package or article w4ticb'- 
he suspects to contain any newspaper, book or document' - I- .
which it is an offence upder section 47 or section 48 to print. . 
publish, import, sell offer for sale, distribute gr possess, and - ^ *’
during such examination May'detain any person Importing, 
distributing or posting such package 'or article, or in whose 
possession such package or article is found. If any such news­
paper. book or document is found in such package or ar(icle> 
the whole package or article may be impounded and retained 
by the officer, and the person importing, distributing or posting 
it. or in whose possession it is found, may be arrested without 
warrant and proceeded against for the commission of an 
offence under section 47 or section 48.

S-*iSSTL.
50. tl) Any person to whom xn/publkmion Jhe Dgjifrt.

. importation of which ha. been prohibited under section -
v 48 of this Code, or any extract iherafrom. is scot without

1 his knowleagc or privily Or in response to a jcquesi made i«*“
■ ' before the prohibiibn of the impqtlalipn of suth qMiblica- . "

„ ■ '_„iion came'into effect, or who has such a publkalion or 
J extract ihercirom in his possession at the time wheirThe 

prohibition of its importation comes into effect, shall 
• forthwith if or as soon as the naiufe" of its contents hav^ 

become known to him. or in the case.of a publicatiim or 
therefrom coming into the possession of such per­

son before an order prohihiting its importation has been 
made forthwith upon the coming into effect of an order 
prohibiting the importation of such publication deliver 
such publkalion or extract therefrom to the nearest 
.dministrative officer or to the officer in charge of the 
nearest police sution. and in default thereof shall be

t- '

■
i'

extract

«
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guilty of an offence and liable to imprisonment for one 
year or to a fine not exceeding fifty pounds or to both 
such imprisonment and fine; and such putrfication or 

. extract ther^om shall be forfeited to His Majesty.
(2) A person who complies with the provisions of 

sut>«ection (1) of this section or is convicted of an offfcnce 
under that si4>'Section shall not be liable to be convicted 
for having imported or having in his possession the same , 
publication or extract therefrom-

SI. (1) Any of the following officen, that U to say— 
anlany oIBcer of the Postt and Teli*i»phs 

Department not below the rank of Junios 
Postmaster;

fW any officer of the Customs Department not -
below the tank of Examining Officer;

(eVany polk. officer not below the .^nk pr 
Assistant Inspector.

(<f) any other oflicer authorized in that beha# by
. the Governor,

may detain, open and esamine any package or article 
which ho susparU to contain any publication or extract _ 
■therefrom which it it an oSenee under the provisions of
aoction 49 of this Code to impdd. publish, sell, offer for*^ 
sale, distribute, reproduce or possess,- and during such 
examination may detain any'tSerson importing, distribut­
ing or posting such package or article pr^ whose posses-. 
skm such package or article is found.. , ■ -

(2) If any such pifblicalion or extract therefrom is ■
- - (gund m.^b package Of article, the whole package or^ '

article may be iihpoundcd and retained by 4he officer and ^
—the person importing, distributing Pr posting it. or in~ -- 

'.— whose possession il is found, may forthwith be arrested 
. and proceeded against for the commission of an offence:' 

tmder section 49 pr aec^ 50 ofthis Code, as the case- - 
ngy be. , ” — -

. I - -4 ,Fow of
asfw- 52. The Governor in CouncU may by proebmation de.
. . . ' ‘^hrre any newspaper, book or document to be a seditimia' ' f ”■
S3r5!t.i» publication.

/ .
*

(I ■s -
i Jjjjjyv 53. The Governor in Council may by proclamation pro.,

'SS22r ” ihe Colony of any newspaper, book
or document

T

54. For the purposes of the seven last jneceding sections-;;..
“newspaper" means any periodical work ix 

■ears or oammentt on-public news, and.incitides any'put of " 
such work or extract therefrom;

■Trook" includes evjry volume, part or division of a"*" 
volume, pamphlet or leaflet in any Unguage. and every sheet 
of music, map, chart or pbn separately printed or litho­
graphed. and any part of or extract from any such volume, 
pamphlet, ballet, sheet of music, map. chart or plan;

“document” includes any painting, draw'mg or photo- 
gtaplsoc ollur viaiUs i^resentation.

bUe.

- - s

55. For the purposes of the eight bst preceding sections 
a seditious intention b an intention to bring into hatred or 
contempt of to excite disaffection against the person of His 
Majesty, his heirs or successors or the Government of the 
Colooy. as by bw esublisbed. or against the administration 
of Justice; or u> excite the inhabitants of the Colony to attempt 
to procure the alteration otherwise than by bwful means of 
any matter in the Colony as by bw esublisbed; or to raise 
discontent or disaffection amongst the inhabiunb of the 
Colony; or to promote feelings of ill-win and hostility between 
dIffereM classes of the popubtion of the Colony:

Provided that it shall be bwful for any person^
(a) to endeavour in good faith to show that the Sovereign 

has been mialed or misuken in any of his measures;

as-

>•. .i'-
. . -i'»

52. (11 A ‘teditioos hUenltaf H atf intention^
(ilto bring into hatied or contempl.or to excite 

disaffection against the person of 
Majesty. Hb heirs or successors, or the ,
Government of the Colony as by bw 
establblied; or

ast -or
(Mto poinl out in good faith emm or defects in the 

government or constitution the C<^ny as by law 
established, or in legislation, or in the admintstra** 
tion of justice, with a view to the refonnation of 
such errors or defects; or

■ ■ ■» I

#
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■ <rt » excite in {ood faith the inhabitants of the Colony >'
* “ >o procure by lawful means the alteration '

of any nutter in the Colony as by law esublished; or 
hi) to point out in good faith, with a view to their 

removal, any matters which are producing or have •; 
a tendency to produce feelings of ill-wUI and enmity , 
between different classes of the population of the 
Colony.

tii) to excite His Majcsly'rsab)ects or inhaUtantst 
the Colony to ultempe to procure the 

alteration, otherwise than by lawful means, 
of any other matter in the Colony as by law 
established; or

(iii) to bring into hatred or contempt or to excite 
disaffection against the administration of 
justice in the Colony; or 

• ^ tivMo raise discontent or disaffection amongst 
His Majesty's subjects or inhabitants of the 

"^<rfony; or
(v>to promote feelings of ill-will and hostility 

b^wcen different classes of the population 
of the Colony:

But it is not a seditious intention—

VlilJ •

I- -
. . • •• '

mi:
•’ri. J'*

*
.* ,

tel to show jhat Uis Majesty has been misled or 
mi^ taken in any of his measures; or 

’■* iWto point out errors or defecU in the govern­
ment or constitution of the Clolony as by 
law established or in legislation or in the 
administration of justice with a view to the 

..• “remedying of such errors or defects; or 
' 4rl to persuade His Majesty’s subj^ts or inhabil- > 

ams,of the Colgny to attempt' to procure bg 
lawful means the alteration of any matter 
MS the Colony as by law established; or 

<<A to p;)int out. with a view to their removal, 
any matters which are paeducingor have a 
tendency to produce feelings of iUcwlll and 
enmity -4>etween different classes of ^

^ popaMon of the Colony:- - ^ ,
• ^ ‘'Provided that none of the acts or tilings menTionerL -‘v.-

: tepiwiwt and (rf> sRall be deemed to her * . ; * *
lawful if they are-done in such a manner as to effect oi; 
be likely to ^ecl anyof the purposes (il to (vl which are ^ 
dMlarcd m this section to be a seditious intention.

(2> In determining whether the inteiHtori with whith '
. any act was done, any wocdt.were'spoken. or any dociK 

* meot was ..published, waa or was not seditious, every ' •. 
person shall be deemed to intend the consequences which 
would naturally follow from his conduct at the time and 
under the circumstances in whidh he so cmiducled him-

— - -i A •xf- •

>/-
•'-k;

" X-V -i
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S3. (1) Any person who—
■ to) does or attempte to do. or nukes any pre­

paration to do. or conspires with uty 
person to do. any act with a seditious *■- ;
intention:

to) utters any words with a aeditioua intentwo;
to) prints, publishes. selU.oSers for sale, disti*. ,

butes or reproduces any seditious publica­
tion; •

to) imporu any seditioUs publication, unless he 
has no reason to believe that it is seditious, 

shall be guilty of an offence and liable for a fitst oSeiiee _
nprisonment for two years or to a fine not exceeding ' - 5

one hundred pounds or to both such imprisoAient and
fine, and for a subsequent offence to impnapo^t for 
three years; and any sediUous publication shaU be for- 
feited 16 His Majesty.

(2) Any person who without lawful excuse has to his 
possession any seditious publication shall be guUty of an ISaStoi. — 
offence fiid liable for a fitst offence to imprisonment for - -

fine not exceeding fifty pounds or to - *
„ nmartoand fine, and for a subsequent , •

Offence to im^ruoiuneiH lortwo years;jind such publiiu- 'v . ,
Bon shaU be forfeited to His Majesty.

SA (I) No prosecutian-for an offence under section 
53 of this Code shaU he begun except within six months 
after the offence is committed.

(2> A person shall not be prosecuted for an offence 
-o— umier section 53 of this Code without the wntten consent ^

' - ,of thoAttomay Oenetal. - ■
■ ' ' 55. No person shall be convicted oMm offence under ..'5- . - ^

, .action 53 of this Code bn the uncorroborated testimony -
"" of one witness." - i

8. Paragraph (4) of section 166 of the Priiwipal Ordto- “SfSWl - .
. .. -ance is hereby amendra by subatittoing tte word gsS-- iL.' ■

for the words "to any public place" which.oocur m_ the first

■ t*

to

rt. - m •■; / J, ■

one year o* to a 
both such impriai

~ ■ .-

^Sertioi^ of the Principal Ortaainqtf which it ii ^

gaRf " !••• The following personp-
(1) every common prostitute behaving to a disorderly or 

. r , indecent manner in any public place;
.'.idri; , ■ -O) every person wandering or placing himself in any 

' -a? !»»>•“ Pl*" to beg or gather alms, or cauatog of
, • ‘- iB ■ procuring or encouraging any child or childnn »
? - .%.v to do;.

■:

V-
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•<13) eveiy person phyint al imy game of chance for . - 

money or money's worth in any public place;
)(4) every person who in any public place conducts him­

self in a manner likely to cause a breach of the peace;
(3) every person who without lawful excuse publicly does 

' any indecent act;

I) •r

i-sV- . -
I

> t

' ^•16) every person who in any public ptacc solkits for 
immoral purposes; and

(7) Every person wandering about and endeavouring by ' 
the exposure of wounds or deformation to obtain dr 
gather alms.

'•g, siiaU be dwined idle dixl disorderly personsa and be liftMe
r • ••-. , to imprisonment for one month or to a fine not exceeding two’

* ■ vpOMiids or tovboch.

;.fc
•t

V.

-
Section 368 of the Principal Ordinance which it it po>> * " 

■\p08ed to amend : — 4. Section 3« cMm hiitcipal Qnli^ is fcieby -
- .amended by substituting the woW “lawful for word 3SnJSr

r i. 4. r
368. Any person who conspires with another to dad any 

at the purpoaes following, that is to say—
11) to prevent or defeat the csectilion or enfommeaU of' 

any Oidinance. Sutuie or Order in Council; or 
or to cause any injury to the peraon or reputation of any

penom or to depreciate the value of any property of 
any'person; or

13) to prevent or obstruct the free and lawful disposition
of any property by the owner thereof for iu fair 
value; or

14) to injuie any peiion in his trade or prafescion; or
15) to prevenl or obsiruct. by meani of any act or acta

which if done by an individual person would cwisli- 
tule an ctfenoe on Ms part, the free and lawful''' ' 
exercise by any person of his trader pradesaion. a 
ocrapitioo; or

(6» to effect

(7) to dect any unlasvful puipaae by any nalawM

f

—7-
- *1•o.'

••ir— .'J->
.*tr.

- !► - -■

1- -• -% e.4 -

?r ■ •

m--->Furpoae;a

is guilty of a miademeanour.

%
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Section S of Ordioance No. 31 of 1936 which U is pro- 

* • posed to ahiend: —
5. Section 331 of the Principal Ordinance it hereto 

amende by inserting between the word ■•hint" and the word 
^ "purchasers” which occur in the second line thereof, the wonlt 

“ftnports into the Colony, or”.

'V>-
- i'- < ■ JM OWICIAL M

AtwMl £ 143«
■rl

IT I

- a.?-’'
iK,

■J w
: 5»

. ft. Section S of the Pennl Code (Amendmeot) Ordid- 
nnoe. 1936. is hereby emended by substituting the wc^ “pw- orteMwe 
cheses** for the word “purchasers" which occurs in the third '***'
line thereof.

\
j-s.V,-,

»•
I ob/ects and reasons

■The object of Clause 2 of die Bill is to bring tiS laws 
relating to sedition a^ importation of undesirable publica­
tions into general accord with ^t of the <nher British 
dependenciet.

dauae 3 it designed to remedy Vn obvious defect in 
section 166 of the Penal Code. '

Clautet 4 and S' correct typographictT erron in. the 
Principal Ordinance and in the Penal Code (Ameodment)' - 
Oidinance. 1M6. '" " ^ ’ "7

No expenditure of public moneys wiU be involved if the _ .
Of this Bill become law.
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Section 7 of the Principel O ilu
IID emend: —

sh»U be in charge or any inien^7. (i) The O
ment csmp established jn accordance with provisions of 

isiMe for Ihathe last preceding section and shall be
tiisciplioe of internees.

approval of the ' • -(2) The Commander may, with
Covemor. appoint a Commandant to r in charge of an interm ». iw

ment camp, nnd may deuil such persons as may he. t-
—.. ■*- ' of internment campe tonecessary to ensure proper con

*■ J
serve under sudi C<

Section 19 of the Principal Ordinance which it is propoaed
-4C'

to amend: —
who^19. Any ini

•r' '
. W attempts ur escape:

order of any person in whose efaa^ he(h)dii

to declare his true name. lanit, or number on

be deemed to have committed an offence aiainst
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Sir J7. Moon.
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.:)' --■ ^'tHa-raoelpt of your letter

..of th« ‘Wth-of ATT 11, forwarding a
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-^7todP«MJ»ia fully adhereo to

--■ general policy 'pn. tMa mat,tor.*i8iph-T -

«aa eOaOed la Lord Harleoh'a

oonfldentlal circular deeputch of the

fd tVWkf(8) i:r. KaoPonuld hafe,17th of.O»t«4

FUKTHER ACTION.
however, carefully reviewed the

argunente adduced by the Oovernrent
'V*-

of acnya that a departure frotn the

j '

?nr-
general policy should be pemltted

t for
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for thalcolony, but he fears that It
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not possible for him to take tho V
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thailjt has/been ahomi that the 

elreoSnstanoss of ;:enya would jlfftlfy

‘ .i-’- .'
■ ; -j •

.-4' 1
i^Mikhim in orerrldine the obrlous and 

/?ra»e ohjeotlons whlob exist, to conferrlagt*:^ „ -m.
(xeoutlTa OoTornment, Without the .'• ’ <4^OD 09

Intervention of the Courts, the siwgeste* ■- .<‘ 

of oonlrol-dFor the looaX"

*' '■. V”' ’'jf.

wide powers
.-.*

press and other li-terature orljlnatlng 

In the Oolow.. - ■v-f .

•a.. ;“ ' • •^e _
*7^

• ■;--
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-Comwum. ', '
g/lcg/A.i ^

I ^ ■•~
■

' oo<jFiMMCt or i*»T *Fwc«mu*m«o««
». 0. lox Ml

NAIROtl. kiNVA

I

» ' lu'rr-vrsI
i. • \29th April, 1988. ,
Sir, -

: ^ Airi, i<fiy 1 hava honour .to atate that a eo^ of your letter
of the 25th of llaroh (lo. 88004/88), on the subject of
ae^ltlotts publications, was ■duly aoasunicated "to the V, , ; *i
Oovenwent of Kenya, fron iSioa the /nelgsed reply has now

'been -enbnltted for Xr. Or^hy Oore's conslderat^
^ ' 2. - '4%e Oowemments of Uganda, Tanganyika, Northern

AHhodesla, Vyasaland and tanslbar are'&elng fUmlshed with 
*. - - * copies of this correspondence.

‘.3

■fc...'.
(

on.

f ■'•

4,

I hawe the honodr to be.

....

"m^ahtIo'SowpK^ c(*toa^

••a* -

—‘-v •V.^aS

r. I: V

Sr
V ■ T<r^

aA'-r
= . *■ •

^ /\■^:'V ,* --•i -
• J. /..'■.• -

■ r-. y :_■■
-i

-t-

iSSSfSffiKtffll naiBR 3BC8BTAHI Of STATBa^
ir=:~-TT-T-

■> ; OOWatlAL COTICK, /?■

IrH -.:L
5" >-’• • •*.-r

•*.3
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I'ai:. -. .■‘.- '...
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w
r^:-im .=?

0»*. I*

''Itb. a/v/u.L.ithe/if6ls<i‘

>s ’w

C: “■SSSf^.
HIr Jlpril, iwe#

to aoBiowloi^* th* r«eip*^

, .V^

•I? /etr, . *

lot April, 1930- •aoloBiD^:^ oppy,

„. -»o.,.«.i «4'f “• ”" “ '“""i.'
the Sovemor lu Oounoll to

dooa»nt or nwoopaper, tho^'

• , I hate tht honour
iottar Ho.o/Ieg/A.l.. of the

■•r.

- itI-*-
ahoulh »■ givoo 

tie ■towel Vhlioetion of any
that power

prohibit
'Seorota^'of 3tato woniai be very 
aaoptKm of any provltflbn oonferrln* thia powar,. . -

■paragraph 3 of Jf.Sawe'a letter that
, itight arise wnloh wul4 >»ati^ ,. 

In Els Exqellenoy's view tU 14, ,
possibility by - -

reluctant to approve the ’

■ •-»

2. .. It la aamltted Ui
- it la possible that olrdaaatanooe

—^ the granting of aaoh power.
'•■ ' better, to reoegniae the exlstevaj; ^uah a

i-taking tie power beforehand instead af ,-altlng U^IVS «lsla.. -
' action' to paavent theoooura. In a situation requiring ^

^blloatianianfl ■aaia-of sddlti'ous literature time rs an Imaprttot^- 
r^;- - „ -.faatjF.- -The’altuatio'n to be met Is hot'one of. a gradual grSwth^ .
|^>-^V'*’of unrest throughout the Colony; but of a possible sudd,n •

'1 ^tbraak of trouble in one section of it. ' ilhenpuotf an ovrtbr^^ 
occurs it'will be too late. In El. Exo.llenoy--s via-, to.-ooneidar 
whether more stringent powers

j, Hla Sxoellency apjreolatea that the proposed power would 
bi a wide 6ne (although apparently no wider than the power to

•T-

of control are required."

prohibit the importation of literature of such u nature that its
to theimportation would, In the aovernoi*B opinion, bo ocfi^trary-r*'

i

public interest), and it would not be exorcised except In a
Such a case might poasibly arise atcase of absolute necessity, 

any moment, and at present the time which may 
protaoted action In the Courts not only allows opportunity for 
oiroulatlon Qf the sodltloas dooumont but/also give it.adlod

elapse in a
i

\

publioitjt/■HZ 3E0RCIAR7 TO THE
aOTEHl(0RS» JOBTZRfflOZ, 

JU.JR0BX.

1 •'



t«v> ■
r*

V. > •
• pablioltj.
saiitloaa literature being oironlated, whether it is printed in

The aim appsara to His Sxoellanop to be to atop

thia or aoma other oountrya
4, If ia noted frOB paragraph 4 of the Seoretarp of State'a 

Confidantial Ciroular daapatoh of uha 17th rabmary that it
,tlaV'. that the

-inestion whether a looally published doousMnt ia or la not 
seditious should be left to the Oourts to daoida. !Che objeotion 
htwOTer, that in deoiding sooh a quastion the Sovernor would be.

appears to the Seoretaiy of Sta

in a aanae, a Judge in hia own oause appears to apply equally 
to the oaas of imported litaratufs In lAioh it ia left to the - 

_ OoTernor to daoida wbathsr the l^ortation la oontrary- to the*

. .i^blio intdreat on the gpound of the seditious oharaotar of th.a ~ 
' dooument.

5. For these reasons His Exaellahoy tmsts that the 
ySeapataiy of ^tate will agree to give* thia 

^Ohnsldera^ion wlth-a Tiew to'approwlng the tStroduotioif of a 
- proTlalou as desired by himself gud SxeoutlTe couno 11, and l 

am^^to.ask that a oopy of this letter nay he forwarded to the * 
jf- '“CoJonlah'Offioe

tter further

for the o^ualddratioa of the Seorstirry of - -

i-

V be.. ; -
Sir,

lour obedient aarrant,

ISd). A. da T. VAOK. 
losiiPBiu axauBAix.

■n- ••, ;•

* r.’*"

0 ,
•»


