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Sir C.Bottomley.

I egree. S. far as I car see ther. ie

0 evide:ce at gll at present that there exists

in Kerya the roselibility of seditious or other

disruptive activity which right co.stitute such a

threat to the rairnterarce of public order ag woulcr

Justify the conferrirg of erbitrary rowers of

censorship of the Press on the Lxecutive Guverr-e . t.
ks Acka recei;t aud say that

Mr.VacDonald fully sdheres to the ggreral policy

on this matter which was stated in his predece:sor's

/,ufldex.tlal/ircular despatch of the 17th Februery:

thet he has, however, carefully reviewéd the

Brguments




W v (des omirstis o s15f88: 7. 1loct)

.‘\‘L} K ﬂ% S ,‘o.‘./ a,..; —
/W M*JIIJG‘

the circamstances of Kenya would justify him
. 1n'o'nr'r,u:n¢ m-_olﬁ*pu and grave objections
vhiqliloxt_-.t to conferring on an Executive - Ko .
Oov'omni. ,iithouf the intervention of the ) o -
. Oﬁr;jz the ouwote«;'biu powers of control A" - Bt /""’rﬂ . j‘?{* .
over the local Pregs-and other literature » ; RE- S fieemdiin '
originating in t.r:c.cp'lony. a ) 7w' W% T = ‘

: B 2 ‘.,» ) yu/d}!"- - «:-
' 26.5.38. * e o [
PR N2 T
/‘M -5 e /"‘" i . = :- £, :'._.?

T .,J”" - N - o ' c ) tuase . ! :
SR lodar -0 ’ P ¥ s P we B R ‘)\’ /Jf,.\al 63!14 ( WMW@_ (938, - ‘_:ﬁ
R o= fawg o 7 L o on 'm;:,., 18 -5 e e o it - ®
‘/ : ) M 5‘-11..../' . 1 ‘}b\ iy 2 ? . 5 L # : — ‘g7 $ i =
covadon A
¢

Xl def o O




| é./‘é‘,‘p/ shos 4%

o o 4 ew‘_,;
H/‘

'TL«..,,....LM/..[[M?
rﬁf(r; !7 (YA 2 «“-L;r.:w% Bl al

1 h’j Y, fes(twwk.(m '3Lu«h_
s oS ;»70..7/@.7 WAT S LM -
5M_;,M(,_L,4Wf u.ﬁ;:.{ CW(., 4 ""_

e

(2. (o,

Jfane—

g e N -

TR - -
Mf“"(‘“"‘:
Lva/nw-/‘"“ '/f"l

i .4

T .=

: ;fw :

¢ (,\.-)v'* ‘ l'
. |t = . - —

T ™ -

) -



% o o ) . 2

sir, -

With reference to your
Confidential despatch of the 18th August
on the subject of an amendment to Section
80 of the Kenya Penal Code, I have the
honour to state that this Government is
prepared to repeal Section 60 and to re-
place it by a Section the same as. section -
62 of the Palestine Criminal Code on the ~ azm
next occasion”on which an amendment of the
Kenya Penal Code is undertaken. - - V ¢

I have the honour to bey
B sir, - -
Your most obedient, humble servanj,

GOVERNOR

, s.h. 1.

“



23 September, 1988,

) -

4 , G
8ir, - .

7 I have ﬂumum
herewith two mthcntiutd m lﬂﬂ :
.mmnmcoronwlo. XXVI of 1988
- entitled 'uomutuﬂw

~ Code", menmuypummmw
“in the hgilh.tive Council on..‘t!g_llﬁ"

. August, 19’, andb'hicll mmw
Popuu nmtummshjeltyiuuu&
15th Sthubcr =

@, ) 2.,__ - Aoopyefthel.mlkport

J!‘} A o ndlomtive ublohy,ﬂmutmy
== = Gml is also enclosed.~ _ N

“

-

1 have the honour to be,
Sir,
Your most obedient, humble servant,

) p
A‘},,{ lL~q O3

GOVERNOR'S DEPUTY.




LEGAL KEPORT

9 YT, 2
THE PYNAL CODE (MENDm‘ﬂ') “BILL, 1938 *

5

® g The object of Clause 2 of the 3ill is
to bring the laws relating to sedition and importa
of undesirable publications into-general accord with
" that of the other ‘British dependencies and gives
efreot to the suggestions of the Secretary of State
contained in & ¢ircular Eespatch of the 17th February,

o L)
" 1958, ’

Clause 5 is ‘designed to remedy em obvious, .
defect in section-166 of the Penal Code.

Clauses 4 and 5 correct ty. ograuuoal

. errers in the Principal Ordinance and in toe renal—
o Code (Amendment) Ordinauce, 1936, S ;
- 2 -

g A Comparative Table, together witn a copy“‘ )
of the 3ill showing im red_ ink how it diffé,s fauom
the wodel enclosed to tne Secretary of State's
circular despatch, is enclosed for treusuission to
the Secretary of otate.

In my opinion, dHis Excellemcy tne Govercor
mey propérly assent to this 5ill in the naue nd on
behalf of His Majesty.

9 o
: Nairobi, . “‘j"
\ 18th August, 1958 . ATTORIET GINGRAL
= 2 < ¥




- Cleuse_of

the Bill. Hemarks.
3 Stiort_gitle. : -::.-v,._:
. Section 47. cr.ehnu 1 g
3“ g‘n ofhf %
of tate of tlw»lﬂh m 1938
- " Phe definition of "inland ﬁm,u
is ne'. )
In'vi e
;‘ 50 nit?. o:" sec'tio& § 2& thp‘
Section 48. Cf:Clause 3 of ai\rt "A‘ <
- Seotion 49.-0f,Clause 5 _ -ao-‘_'”“ s
pootion ao.—cf&hnn ‘-&o— S~
. Section 6t.-€f.Clause 5 e
“Section 52 Cf.Clause 2 of draft"B".
4. Section 88 Cf.Clause 8 ‘-do- -
. Section 54. Cf.Clause 4  -do-
Section 55. Cf.cl;use 5 -do-
5. New.
4. New.
5" New.






Sections 47'55of the Principal Ordinance which it -is
proposed to-replace :—
m 47. Any person who—
s, (@ conspires with any other person or persons to do any
: mmhn&uwdmyndim:nmmm
to both or all of them; or

(b prints or publishes any words or writing with a sedi- )

tious intention;-or

seditious words or writing, or any newspaper, book
ordocumlwhﬂhlbeudchtdhy&ng.

the Colony; or

(d) impoxts into the Colony any newspaper, book or docu-
ment containing any seditious wotdlot writing or

R 'wpmo(

S

Alﬂhkmﬂﬁohnl“ .
% mnmwmwammd
mmummmummw
thereof, as follows: —
1. This"Ordinance may be cited as- the Penal Code stort tite:
0 Ordinance,1938, and shall be read as.one with

(Amendmen X "t
mre-lcw.wmm,m'n bWngg&

* Ordinance. =
2. “Sections 47, 48, 49,50, 51, 52, 53, 54 and 55 of the_ wd
Principal Ordinance are. hﬂeby mpuled and the following 755
sections are substituted theref oas= gg_i“"’
“47. Fqﬁwpurpomdtheemhtnutfoﬂowmm

mpatm— - - -
) (@) to bring into the Colony, and” T =
(b)to bring mthmlhcmhmfm of the
Colonyvhcdmornotthewblwmonu
and wheth not there 18
mintemmmbringmenmem
‘inland- waters’ includes ail lakes, rivefs; crecks, and
inside Colony:
wﬂmtion'includellllwnmnorpnnwdmuﬂ
lndemymn&whuhﬂo(lummdnlownmnor
pdn&dmﬂummmnmmmyvmbkwu-
tion, or by its form, shape, or in any manner capable of
Wwadsondeu.mdevetyoopynndmpmdw
mdunypuhlmuon
. tion’ includes every
issued periodically or in plm or numbers at mwrvals
whether regular of irregular;
‘seditious publication’ means a publication having a
seditious intention.
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48. (1) Any person to whom any newspaper, book of

: which has been declared by the
Governor in Council by proclamation to be a seditious publi-
cation or 10 be 1o be imported into the Colony has
been sent without his knowledge or privi shall forthwith
deliver to the officer in charge of the-nearest police station or
__to the niéarest administrative officer such newspaper, book or

document, and in default thereof is guilty of an offence and is
liable to imprisonment for one year.

“2) A person ‘who has complied with the provisions of
sub-section (1) of this section or has been convicted of an

.- 50. A court on convicting any person of an offence under
section 47 or section 48 shall order any seditious
newspaper, book or document to be forfeited to
51. Any of the following officers, viz.—

j
1
£
{
;
1

!

48. If the Governor

~ importation of any publication would
public interest he may, in his at
ordeg prohibit the importation
in the case of a periodical publication may, by the same

il is of opinion that the
beeogltrlrxloﬂ»

. by
of such publication, and

past or future issue (hq;;(

49, (1) Any person ‘who imports, publishes, -sells, DI

forthwith if or as soon as
become known to him, or in the case of a publication or
mwmhp

L owt o bt~ ~

the possession of such per-
‘mimponationmbun




53. The Governor in Council may by proclamation pro-

or document. N

hibit the importation.into the Colony of any m.hook

54. For the purposes of the seven last preceding sections—
“newspaper” means any periodical work containing public

© pews or comments on public news, and. includes any part of

~such work or extract therefrom;
“book” includes every volume, part or division of
“volume; pamphlet or leaflet in any language, and every sheet
of music, map, chart or-plan Separately printed or litho-
* graphed, and any part of or extract from any such volume,
pamphlet; leaflet, sheet of music, map, chart or plan;

“document” includes- any painting, drawing or photo-
graph or other visible representation.

55. For the purposes of the eight last ing sections
a seditious integtion is an intention to bring i

H
f
5

Colony; or to promote feelings of ill-will and hostility between
different classes of the population of the Colony :
Provided that it shall be lawful for any person—

(a) to endeavour in good faith to show that the Sovereign
has been misled or mistaken in any of his measures;
or

(Mbpﬁﬂmﬂhpﬂlﬂlm.“h:,

‘0\

- e

publication or extract therefrom. S

51,1 mduwmm@qw—
- (@any officer of the Posts and Telegraphs peckes=
" Department not below the rank of Junior

e the person
i W e Coloay %
or




@

~e

!

lawful means the alteration of any matter -~~~
in the Colony as by law established; or _ e
(d)to point out, with a view to their removal, ) 9
any matters which arg producing or have a & =
tendency to produce feelings of ill-will and - . -
enmity between different classes of - the
population of the Colony:
Provided that none of the acts or things mentioned
in provisos (a), (b), () and (d) shall be deemed to be
lawful if they are done in such a manner as to effect or
be likely to effect any of the purposes (i) to (v) which are
declared in this section to be a seditious intention.
(2) In determining whether the intention with which
any act was done, any words were spoken, or any docu-
ment was published, was or was not seditious, every
person shall be deemed to intend the consequences which
would naturally follow from his conduct at the time and
under the circumstances in which he so conducted him-
self.

? 3

(ii) to excite His Majesty’s subjects or inhabitants
of the Colony to attempt to procure the.
alteration, otherwise than by lawful means,
of any other matter in the Colony as by law
- established; or o X
i) to bring into hatred or contempt or to excite
disaffection aga ration of




§9E
E :

o tiom e T : - T
(d) imports any seditious publication, he _

- ~has no reason to believe that it is seditious, E
shall be guilty of anoffence and liable for a first offence. e
to imprisonment for two years or to a fine not exceeding < o
ﬂ'?,p‘dsuhmmmﬂw-- o . i
:"O h; 0 m-g;n-ﬂwg pe= S

years; and any : S o
e RS Y R

e £ 3 1 a of
~Mwmuyqn£ P
offence and for a first offence to i s S
one year or to a fine not exceeding fifty pounds-or to.
M-ﬁw“ﬂhmﬂ:t L g
offence to. for two years; s "
aa—ﬂom':om_:nﬁhﬁ. = - - W i
... 54.().No for an offence. under section.

i T e b g Wil B s P
after the offence is committed. - - . N
~ (2) A person shall not be prosecuted for an offence - ¥
- under section d¢ without the written consent o -
of the Attomey N T i ) =
_ §5. No person shall be convicted of an offence under Evidence

of

il
i
i

of section 166 of the Principal Ordin- Amendment of
by substituting the word “publicly” ml
“in any public place” which occur in the first '

it
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" s um&mwmmﬂum
as Mm“cbthwmm

.pa-borlohﬁ. . am
. - mmdhwmm:um
. : poadlonm-d'-— -
‘ 368. Mymwﬁmﬂmbdeetmy
"'"" of the purposes following, that is to say— <
(1) to prevent or defeat the execution or enforcement of
- any Ordinance, Statute or Order in Council; or
(2) to cause any injury to the person or reputation of any -
mawmhmmdwmd
any gerson; or

(J)topnvmloromlhefmﬂmmv - e

of-any property by the owner thereof for fts fair
value; or .

“_)loinimanypuminhisuudeorpmﬂedou;d

- (5) to prevent or obstruct, by means of any act or acts
which if done by an individual person would consti-
tute an offence on his part, the free and lawful
exercise by any person of his trade, profession, or
occupation; or .

" (6) to effect any unlawful purpose; or .

(7) to effect any unlawful purpose by any unlawful

is guilty of a misdemeanour.







No. XXVI 1938

Colonp and Protectorate of Kenpa

IN THE SECOND YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE VI

HENRY ROBERT MOORE BROOKE-POPHAM
G.LCV.0., K.CB,CMG., DSO, AFC. Governor

Assented to in His Majesty's
name this ~ r‘5,gny of
1938. Q A
» 7 AY *

K BEROGKL 1AM

Governor

AN ORDINANCE TO AMEND THE PENAL CODE



ORDINANCE No XXVI of 1938
A-MnmhMtb.'.nlC“c

emcranwmwdmm%

with the advice and
thereof, as follows: —

lmom:memybcqwduthahulooﬁ-m&
{Amendment) Ordinance, 1938, and shall be-read as‘one with =
the~ Penal Code, Wmmmhmmﬂﬂnﬂdim

Ordinance. -

" 9. Sections 47, 48, 49, 50, 51,52, 53,.54 and Sdmﬁ wi
w
o “ammmdqmwzmw o

mmwemhuubympuhdldﬂn
sections are substituted therefor:— -

-ﬂluolthu
v ‘ ldtohmnloleoloﬂylﬂl




i r :‘ {:, 5—‘} ?‘«v;‘r;-. N e NP Pl gt g ">> & s M }“ w-:“’ ‘;-.m'w A w
L ] &
2 ) 3
No. XXVI : Penal Code 1938 1938 Penal Code No. XXVI
Power (o 48. 1f the Governor in Council is of opinion that the mﬂ!ydmolncenndﬁnb!ewimwimmm
. ﬁnu qum.mldhw.ﬁmqu mqm.nm:am‘::ygmg
- 2w mmzwotmwuum-z extract therefrom: shall be forféiled to His Majesty. > =
inthe-u.dupuiodhlpuhﬁnﬁonnly.bvﬂﬂm (2) A person who complies with the provisions of > e
or a subsequént order, prohibit the importation of any nbaahn(l)dﬂhﬁnamvhaddum e
future issue thereof.. under that sub-section not be liable to be convicted _’ e
in P‘n:; (1) Any person who imports, publishes, sells, for having imported or having in his possession the same " A
fous, the offers for sale, distributes or reproduces any publication, publication or extract therefrom. . = o
= o the importation of which has been _prohibited under $1. (1) Ady of the following AR -
e section 48 of this Code, or any extract therefrom, shall be - prgeragbesn g i, e
any _ officer Posts and Telegraphs - 3
ilty of an offence and liable for a first offence to im- Department not below the rank of Junior s
prisonment for two years or to a fine not exceeding one ‘ . e e = -—
mma»mmwmm ~_!.m- 5 - 2 . -

and for a subsequent offence to imprisonment for three

"2 rank of
or extract therefrom shall be ] 8 o AR
< P 1o F B e e " @any police officer not below the
(2 Any person who without lawful excuse has in his _Assistant Inspector; :
S prohibited under section 48 of this Code, or-any - the Govemnor, :
: extract shall be guilty of an offence and liable - 2 N s .~ " _may detain, open and examine any package or
for a first o t for one year of 0@ - - ﬂuwuw xtract
fine not exceeding fifty pounds or to both such impris :  therefrom which it is an the' provisions of
ment and fine, and for a subsequent o g o section 49 of this Code to import, publish, sell, offer for
ment for two years; and or extract there- » umln-lmﬂ
from shall be forfeited to y s Sk ;“-* any 7
50. (1) Any person to whom any publication the - rw n
%_.‘ :ﬂuuuﬁm-@-ﬂu - sion such isfound.
station. response to found in such package or article, the whole
before the prohibition of the importation of such publica- article may be impounded and retained by the off
tion came into effect,.or who has such a publication or the person importing, distributing or posting it,
extract therefrom in his possession at the time when the whose pogsession it is may forthwith be arrgsted
prohibition of its importation comes into effect, shall and proceeded against for the commission
forthwith if or as soon as thenature of its contents have under section 49 or section 50 of this Code, as
bwn-.hwnhh.-hhmd..d“na may be. 7
extract therefrom coming into the possession of such per- " X
son before an order prohibiting its importation has been n“ZAm'*{.“w
made forthwith upon the coming into effect of an order i) 0 bring into hatred or

. _ .

AN
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guilty of an
mmfummwwaﬁummdﬁum
W,Mabu'nﬂwmh
a@_jgambnmmolhunw&xm
years; and such publication or extract therefrom shall be
forfeited to His Majesty.
(2) Any person who without lawful excuse has.in his
n the importation of which has

1938 Penal Code

guilty of an offence and liable to imprisonment for one
year or to a fine not exceeding fifty pounds or to both
such imprisonment and fine; and such publication or
extract therefrom shall be forfeited to His Majesty.

publication or extract therefrom.

No.

XXV

51. (1) Any of the following officers, that is to say— Fo¥erio
(@ any officer of the Posts and Telegraphs |

Department not below the rank of Junior
Postmaster; - =

o

e



be likely to effect any of the purposes () to (v) which are
declared in this section to be a seditious intention.
(2) In determining whether the intention with which

s &

,,s«muov'mtammmmu“
after the offence is committed. =~ D

(2) A person shall not be prosecuted for an offence
under section 53 of this Code without the written consent
of the Attorney General. =

55. No person shall be convicted of an offence under gyidence.
section 53 of this Code on the uncorroborated testimony
" of one witness.”

53 of this Code shall be begun except.within Six months ™=®
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Wl‘lﬁdlb?w@dwm
= proposed to replace: — his

—= % 47 Any person who—
— : “m'ﬂq.ﬁlﬂmwmhhm

- act in furtherance of any -ﬂbun-uh-m

e fodorms ghu‘cﬂcmu .
o Wﬂi—wm«m;m

@*‘!hﬁ,mmhmw
’ ‘nmq-u

T hﬂduhm&h&»w

- for two
“years. If he has been previously convicted of any such offence

= ) ~he is liable to imprisonment for seven years.

4 "J“&..-.,mv"_ <

Government Nomice No. 595
the Governor in Council has approved of

His Excellency
dle lollcwmc Bill being introduced into the Legislative
Council.

R. W. BAKER BEALL,
v Acting Clerk to the Legislative Council.
A Bill to Amend the Penal Code .

BEI’I‘ENAC'I'EDbylheGovemorolltholonyol -
Kenyu,wnhﬂwadeemdeomentohhemmmecoumﬂ g
thereof, as follows: — <

1. This Ordinance may bewdulhehmlcmw —
(Amendment) Ordinance, lm&’ndmtcfe.duouvith = §
mmmmmdmuwuumm<mnam
Ordinance.

2. Saawu47a4950.51.52.51“ud55d4k
Wo:m»:wwmmmﬁz‘
sections are substituted. therefor: —

“47. For the
nmolldlllh
mponm—-




been sent without his knowledge or ] thwith
Mwb‘&v’oﬁmhmﬂﬁm n ol
‘to the nearest administrative officer such newspaper,

- document, and in default thereof is guilty of an offence and is
] liable to imprisonment for one year.

the rank of Junior Postmaster, - - iy
the Customs Department not below the : -

T

e officer not below-the rank of European S 1
uh; . - '

any other officer authorized in that behalf by the

e o &

wﬁm.zim:mhqm*unnw
mcmferm years; nndwchpyhauon or extract there-
from shall be forfeited to His M.,es\y

50. 1 Any petm |o whom wbhuﬂm,ﬂnmm
._importation of which under section e
v *4! of this Code, mcw.ax!ncl (heulmm is sent without

) Governor, O e R TR = t-, his or’mvnyammponnmueqhnmde Sion.
may detain, open and examine any package or article which - - o Mmjbgm&motﬂemmmmndm
" - : he-suspects to contain any newspaper, book or document” . ot _maue’intoeﬂact.awhohsmchapubhtnnor
« -~ which it is an offence under section 47 or section-48 (o print, g ke ~ cxtract therefrom in his posséssion at the time when“the
publish, import, sell, offer for sale, distribute or possess, and - - prohibition of its importation ‘comes into effect, shall
during such examination may detain any person ‘importing, R S - (orﬁwmﬂornssoonas&enan{fechucmmnhavt

dummgorpnumgmhpnckageoramclc or in whose

possession such package or article is found. If any such news-

paper; book or document is found in such package or arficle,

the whole package or article may be impounded and retained

by the officer, and the person importing, distributing or posting

Roasncs of it, or in whose possession it is found, may be arrested without

warrant and proceeded against for the commission of an
ollenceundernctmﬂorleouon“

“become known 1o him, or mthecag.dnpu_ﬂqwn or
extract therefrom coming into’ the p iofi of such per-
son béfore an order prohibiting ifs importation has been
made forthwith upon the coming into eﬂect of an order
pvhibinnl the imp ion of such jion deliver

such publication or extract therefrom to the nearest .

administrative officer or to the officer in charge of the
nearest police station, and in default thereof shall be




i

FIMI-!mypnda;xmﬁommymhvolm
pamphlet, leaflet, sheet of music, map, chart or plan;

wmqmm,,m_ N
representation. .

graph or other visible

5. '«mmdmmnm“
.mmhum»mmumdu

~ discontent or disaffection the
Colony; or to promote: illewill
different classes of the | tlonolﬂleaznywm

Provided that it M_bc_lnwm_llqrmy.pe‘nﬁ- )

(@) to endeavour in good faith to show that the Sovereign
hchppiddamhakmhmdhim
or TT- ~ = -

(b)to point out in good faith errors or defects in the
anemmeommnndthColouyubth
established, or in legislation, or in the administra-"
tion of justice, wmavwmtuma
such errors or defects; or

-

pﬂkyo(moﬂmandhabhlompnwnmﬂorm
yurunonﬁnenotemeeduuﬂhypwndsmtohom
such imprisonment and fine; and such publication or

. extract therefrom shall be forfeited to His Majesty.

(Z)Apumvhoeomplmwnhthepwvmonsof
b-section (1) of this section or is icted of an offénce

‘nndetthtnq»ncﬁonlﬁlllnothehlbhwbeoonvmed-v

for having imported or having in his possession the same
publication or extract therefrom. -
51, () Anyoltlnlollolvmgoﬂcen.lhn is to say—

u‘-
Aaany officer of the Posts and Telegraphs P*t*=

Depcrtmemnotbdow\lnmkol!m

-

)mycﬁwdmmww

- below the rank of Examining Officer; )

(c)-any - polic > oﬁeunothdowthmkdr
Assistant,

Inspector;
(ﬂmymmmhﬂltww
the Governor,




(i) to excite His Ma;esly'h m or IM
of the Colony to attempt to procure the
alteration, otherwise than by lawful means,
of any other matter in the Colony as by law

- established; or

(iii) to bring into hatred or contempt or to excite
disaffection against the administration of
“t X justice in the Colony; or
_Aiv) to raise discontent or disaffection amongst
His Majesty’s subjects or inhabitants of the
““Colony: or
rto promote feelings of ill-will and homh(y
between different classes of the population
of the Colony :
But it is'not a seditious u\ten(m—
@ to shovr}lm His Muenyhnufmdedor
‘mistaken in any of his measures; or . -
~ (b to point out errors or defects in the govern-"
ment or gonstitution of the Colony as by
law established or in- Bbﬂmonuhﬁ:e
= amnmmtmdmm.vhwhﬂn

-+ remedying of such errors or defects; or .

1:) to persuade His Majesty’s m
ams.of the Colony 10 to procure by,

: - lawful means the alteration of any mattef
.. inthe Colony as by law established; or

(d 10 point out, with a view to their removal,

~between
I AT T ma o e i 3
that none of the- unupn-d.
i-hm#):w.ema w‘&l “be deemed to be
lawful if they are-done in such a manner as to effect or
:::Muydmmﬁhﬁ-ﬂﬁ
this section to be a seditious intention.
. 2) Tn detcrmining whethier the intetion with w

lﬂ“,ﬂmbﬁ. muﬂm seditious, my :
person shall te d d to intend the q which -
‘would naturally follow from his conduct at the time and
‘“hcmnﬁlﬁhnmdm

-
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G)lm-amnu“

if done by an individual L~

tute an offence on his part, > -
wwqmd&iﬂ-m.
occupation; or

® 1o effect any unlawful purpose; or

( to effect any unlawful purpose by any unlawful
‘ means,

is guilty of a misdemeanour.




The object of

use 2 of the Bill

and importation of

is to bring the laws
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mumml Cirouwlar deapateh of the 17th nm. 1‘6
xwuunuum-munutw-tnautsq
hdanuou wddt ‘you decide to iatroduce oa the matters
' 1 have the honour to bey
air,
Your most obedieat,
humble servant,

OV R,
S1& i BERT BROCKNSPOPHAN, 0uCeVsOsgKeGoBesOolisliop udeOspiieFele
A ote., otoe, eto.
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' of ol

was edebed in Lord Bnrlnh'- e
confidential circulur despatch of the

' Febrma
(2) 17th o{ﬂ.&obg; * VMr. Machonald hak,

however, ecarefully reviewel the

arguments adduced by the Governrment

of ienya that a departure from the

B

general poliey should be permitted

* : for

-
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—— “been submitted for Mr. Ormsby Gore!
: "«;* 2.~ ‘The Governments of Uganda, '




THE SECRETARIAT,
NATROBI, KENYA,
‘2 th Lpril. 195!.

_@yhmﬁrﬁd to g,o essentiad

P

it is stated mt. antil
that power should bfe: g!vcn to
prohibit tﬁo’!n-x mnuuon of eny
ﬂoorotaw “of State lnldf bo very rohotant to

hat adoption of any provigion conferring thil power.. s
R ~ 8y~ It 18 cmnod in pcragraph 3 of Mr. Davo‘g Tetter thn
S e tE s possible that oi rumstances might arise which qouamzy

-
o —

In Hia nqellow's vln t*ﬂ‘ 4.(,, "~

the Governor in von.noil o
doou-nt or newspaper, the _

spprove the e

- the granting of such power.
r-to :eoogniu the existence df such & possibulty by "

botte
u:mg tho po-nr b.torehand 1nstoaa of niting wu >3 ouul.. -
o

In & sltution ﬂqntrtng uotion to pnnnt tho ~ 3 4“

g ocqurs.
by, R puncatﬁam ‘saie 6f seditious ntenm, um is en xwrmt -
= 4 M faotg. The situation to be met 1is not one ot_a gradha! gr&th =

of nxu'ut thronghout tho colony, but of a pouthlo madgn - -

. outbrut af. trouble in one aoouon of 3, {h,n ncﬂ‘ an ou't.bro(k
it 1111 be too hto. in. Kis no.nonay'n vhv. to. "oonuhr

oom-
whothor more stringent ponn of control are rc'qnirna.

. 8, His Excellency appreciates that the proposed power would
bo a wide dne (although apparont.ly no wider than the power to
roh:lbit the importation of utoraturo of such a nature t.hnf. its
: importation would, in the Governors opinion, be odn!trary. to the
A . public interest), and 1t would not be exerclsed oxa\ept in a

gase of absolute necessity. Such a case might possibly arise at

B Ly

any moment, and at present thg time which may elapse 1;1 a . ‘

_F protmcted ao;ion in the Courts not only allows opportuunity for |
may
oirculacion of the seditious document but/elso give it,added
t snomur T0 THE publicit®/

Govmons' CONFERENCE,
NAIROB




~*'pablioity. The aim appears to His E:ulloncy PN -ailod)
seditious literature being circulated, whether it is prlntod in
this or some other country, ¢ y
4, I¥ is noted from paragraph 4 of the Secretary of State's
Confidential Ciroular despatch of .he 17th February that it
appears to the Secretary of State to be essential thet the
ouestion whether & locally pnblishoi document is or is not
seditious should be left to the Courts to deoids, The objestion

hbwever, _that in deociding such & qnoauon tho Govam: -mu bo.
in a sense, a judge in his pvn cause appuu to apply oqun.y

to the case of mportod ntcntvxl in which it u htt-to ﬂu *

Governor to decide whether the immtun is outnq—to ti

4a-

.public 1nt0rut on the groand of the uutlm o&ru‘u—!! QQ: =

- ot s 7 ey
document. . ss - -

M . - i ——

‘ 5. Por these reesons His kun&i imu mt*“r
-~ Snnnry’otmto vu]:‘np“ to thm mm
. - considerajion with-e view to -»mm nﬁ’tm
‘ pi-atuon!m by M“mmo md’q ‘xA - -;“
L]

> u‘tg.uk opy of ‘this letter wh!.ﬁ-m—ﬁ‘o‘

o oquélau ﬁr the ogumnuofd tunmu -,‘

x _"' ap;., : S T ot %

‘ Gamiaron. 1 hn ~Mau b, = e 3

% - Sir, ' : : _‘
3 Your obedient servant, ’ .
(Sa), A, de V, WADE,
COLONIAL SECRETARY,
{



