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L To faoilitato oonsideration of the draft
11 I set out below brief perticulars of the
position with regard to the importation of labouf into
Kenye in‘recent years. :
In 1925 applications were made to Govt.‘for
the importation of Portuguese East African labpur.
No legal method existed by which companies could_be
|- prevented froi importing such lahour, but it seems
~{het as meny administrative obstacles were placed
in their way as possible. In 1926 Sir E.Grigg
atated in the Legislative Council that Govt. regarded
unfavourably the importation of contracﬁ labour,
pertly because it was convinced that such importation
could not serve the best interests of the Colony and
partly because it knew of no guitable source.
mowards the end of 1926 and early in 1927
the Convention of Assooiations in E.Africa began to
consider the possibllity of importing foreign labour
into Kenye under contract and they addressed a
questionnaire to H.M.Representatives at Peking, Tokyo,
Batavia end Cairo, enquiring the terms under which
jndentured labour from Chine, Japen, Betevia end
Egypt would be permitted. This wes done without the
1;uthority of Govt.-and was brought to the knowledge
of the Seoretery of State by the D.0.T. and the F.0.
The upshot was that Sir E. Grigg was asked to inform
_th. onvention thet H.M.G. was not prepared to
jountenance any enquiries of foreign Govts. for the
ge of the introduction of foreign labour into

under contract. The Governor was also asked




to point out to the Co! N ‘:; ¢ e i ‘ ‘system.

F? poliey of Govb. . i : : o - This involves questions of Treaty rigihts
£ e . In Auguat 193 th' ‘Otins Governor f but presumably the Ordinance would be sadministered
7 | ‘ , ,
s JJ? "J- pointed out-the desira.bility ‘of providing 'some ‘ - in such a way &s would not be likely to give rise to

meens of controlling the introduction of complaints of disecriminstion from any country.

indentured labour, should necessity sarise, views of the Foreign Office on "discriminutio

either as & result of the possible expansion of| set out in No.13 on 92001/12/32, Straits. (An

the Kukemega or other goldfields. At that time extract is ennexed.)

) d th ;
no representations had been receive et : The former Bill contained cleuses imposing

indentured lebour was required. The draft Ve heavy penalties on ship owners for the illegal

4 i ' t Y
3 Bill enclosed with the Acting Governor's despateh landing of immigrant lesbourers. “Those clauses

on. that occasion eimed at control rather then have not been reproduced in the present Bill but

at prohibition. The Department.was inclined powers have been taken to cover by Rules the subjects

N ) ;
to the view that any sort of indentured outside previously dealt with.

lubour should be prohibited absolutely. The "4 If the policy of control rather than

, Bill also conteined doubtful features from e absolute prohibition is accepted the first step

legal aspect. appears to be to send copies to the Foreign.Office

The Acting Governor has now reported and to the Board of Trade for their observations.

that an actual need has arisen for some measure L oopy of the former Bill might also be enclosed
v of controlling legislation. The draft Bill B omipEBl; n{
x : now submitted differs from the éormer Bill in - <, e
thet it is drafted as an cmendment to the i - )j§/7/ﬁ/-

Immigration Restriction Ordinance and not as

formerkr@;;ww Ordinance entitled "The Foreign- | '
el - Yo G‘rw.. No. 53) — (G-r0- 3y
Lubourers Ordinance'.

\
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Section 2 permits the Governor in WSRO A7y SR YOS -SRI “t Y e
IO % PesTRA N ’TAT 0 7 b

Council by Proclemation to restrict or prohibit

54 ““\W W - Hn Glows -
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the entry into the colony;of-immigrantp

labourers from any country, territory or place
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I am directed by Secretary Sir John Simon t

acknowledge receipt of your letter No.92001/12/32 of the -

\ 1 |
b : |
; 4 j ‘7 //o il /‘é can s -29_\-(0}1935 : 14th October enclosing & copy of s draft Bill to regulate
3 5 : . . : v
4" Sabe ‘ the immigration of aliens into the Straits §gt§}ameg§g.

2 Sir John Simon has considered the draft Bill
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closely in regard.to its effect on the political relations
existing between this country and China. It has slways
been in principle, as Secretary Sir Philip Cunliffe-Lister

J/ Ill“am is aware, the polioy of His Majesty's Government carefully
,%,-MK: ( '“7 1

to avoid anything in the shape of discrimination which,

| ﬁoush legally possible in the absence of treaty

V‘\ . ’ obligations, could be represented as. an unfriendly action

W . - § } incompatible with good relations and would therefore be

- i resented and in some cases might lead to reprisals. If-

o : generel restrictions or regulations exist affecting aliens
\\\ . 7 | but exemptions-are made in favour of the nationals of a given
» \ . ' ‘ : foreign country, it.is necessary to exténd this exemption to
. | the nationals of all other foreign countries with whom most-

favoured-nation treaties exist, This constitutes a legal

obligation, but while there is no legal obligation to extend
_'such exemptions to the nationals of countries with whom no

most-favoured-nation tréaty exists, as in the case of China,
failure to do so undoubtedly constitutes discrimination
against any such country, and although China would have no
legal right to oomplgin such discrimination would undoubted

ocome under the class of unfriendly actions referred to abo

* * *
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GOVERNMENT HOUSE,

I have the honour to refer to Mr.Mpore's
despatch No.465 of the 8th August, 1958, enclosing &
draft Bill governing the importation of foreign lsbous
into this Colony. '
2. : The expansion of gold-mining activities
in the Colony has resulted in applic;tions for permission
to import foreign labour, and I consider that an actual
need has arisen for some measure of controlling
legislation.

S. In substitution for the enclosure in
Mr.Moore's despatch I enclose a draft Bill which will be
seen to differ from the original draft in that the
definite provisions in Clauses 4 - 10 imposing lisbilities
on ship-owners have been omitted.

Powers have, however, been taken in the
last clause of the new Bill to cover by Rules the subjects
previously dealt with in those clauses.

4, . An early decision on this matter is, in
present cirhmstanees, desirable, and I trust you will
now be in a position to smthorise the introduction of the
measure in its new form into Legislative Council.
I have the honour to be,
Sir,
Ydur most obedient, humble servant,

( (‘,% /'{Lm 9g
e
ACTING GOVERNOR. .
L]PGUNLIFIE-I.ISTBRIPC GeB. E. ,)M.C EILP
o Ve . Ib - L)

STREET
IONDON, S.W. 1



©A'BILL TOIII£ THE TMMIGRATION RESTRICTION
= ~" ORDINANCE. A ;
Pe 3 &=

Short title.
Cap. 62
Amendment of

the Princi
Ordinance. Pl

interyreta—
tion.

Restriction (Amendment) Ordinance, 1985, and shall be read

S :
BR IT m by the Governor of the
Kenya, with the advice and consent of the Legislat
Council thereof, as follows - '

1. This Ordinance may be cited as the Immigraﬁgn

as one ‘with the Immigration Restriction Ordinance (Chapter
62 of the Revised Bdition) hereinafter referred to as the
Principal Ordinance.

3. The Principal Ordinance is hereby smended by the
addition thereto after Part V thereof of the fbllo'ing
Part to be numbered Part VI:-

" PART VI

TMMIGRANT LABOURERS
41, In this Part, unless the context otherwise
requires - ’
"immigrant la'bourer" means any person whatsoever
travelling by sea or land from any port or
place outside the Colony ew=the-Ugenda
Probesberais—oi-the-landetod-Rorsiienet
W to a place of destination in the
| Colony for the purpose of exercising or
performing any labour in agriculture or
othervise. or in or upon mines, manufacture:
A t‘umlg, railways, cana.'ls.or water
works therein. :
For the purposes of this Part the omus of /
ug that a p :’ea:u not an imignnt lahmror 3




that naither a first nor a seoond class, passenger on
\. any ship, nor the perspnal servant of such passenger,

“hor & person on the articles of a ship, shall be
deemed to be an immigrant labourer.

42, (1) The Governor in Coﬁncil may by proclamation
in the Gazette restrict[Ef prohibig)the entry into the
éolony of 1mm1graht labourers(i?om any country, ‘

~ territory or place specified in such proclamation|in™¥

such manner and subject to such conditions or
limitation as he may deem fit.

(2) Without prejudice to the generality of the
powers conferred by sub-section (1) of this section,

the Governor in Council may in such proclamation -

(a) limit the mumber of immigrant lsbourers

that may, during a specified period of

time, enter the Colony[from such

country, territory or placé?J and

(b) limit the number of immigrant labourers
that may, during a specified period of
time, be brought to the Colony on any
ship, and such limitation may be based
on registered tonnage or on any other
basis whatsoever.

43, Any immigrant labourer found in the Colony
in contravention of the provisions of any proclama-
tion issued under the provisions of the last preceding
section“shall be deemed to be a prohibited immigrant,
and may be dealt with accordingly.

44, Any person aiding or abetting or taking any
part in or arranging for or in any way assistiﬁg in
the entering into the Colony of any person in
contravention of the provisions of any proclamation

L 1ssued under the provis;ons of section 42 hereof shal
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be guilty of an offence, and shall be liable to a
fine not exceeding two hundred pounds.

45.(1) The Governor in Council may meke rules for

the following purposes - _ i

(a) for regulating the conduct and res
ibility of the masters of ships car :
ing immigrant labourers;

(b) for ensuring, so far as is possible,
that no immigrant labourers shall be
landed in the Colony in contravention of
any proclamation issued under section
42 of this Ordinance;

(¢) for leying down the reasons for which
and the conditions under which a ship .
from which an immigrent labourer is
suspected to have landed in contraven-
tion of the provisions of a proclamation
issued under section 42 of this
Ordinance may be detained and the
conditions upon which the detention amnd
of such ship may be cancelled; and

(d) generally, for carrying out the provi-
sions of this Part of this Ordinance.

(2) There may be annexed to the breach of any
rule made under this section such penalty not exceed-
ing one hundred'pounds or such tgrm of imprisonment
not exceeding six months or both, as the Governor in
Council may think fit."




OBJECTS AND REASONS. ' v\

-It is considered that the time has arrived !
when the entry of labourers into this Colony should be
controlled, and this Bill effects this purpose by
providing that the Governor in Council may by Proclamafion
restrict or prohibit the.entry into the Colony of 1 4
immigrant labourers from any country, territory or place
specified in such Proclamation. Any immigrant labourer
found in the Colony in contravention of the provisions
of such a Proclamation shall be deemed to be a prohibited
immigrant, and may be dealt with accordingly, and it is
made an offence to aid or abet any immigrant labourer to
enter the Colony in contravention of a Proclamation issued
by the Governor in Council. Power is given to the
Governor in Council to make rules for the carrying out
of the purposes of the legislation.

. No expenditure of public moneys will be
involved if the provisions of this Bill become law.
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