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In No.'7 on -/36 Governor wae asked

to Inform Mr.Co*;^, in reply to a petition, that
• .^- -i'*

the SeoretarJS oif State was not prepared to Interveri<
hy compensating him for th® forfeiture under the

TheMining Ordlner.oea of hia mining claims, 
history of the case la set out in document No.16

It. Si ite of

•J'

file.enclosed In No.6 on 
having Oeen treated with every consideration hy

Goveriment, It was clear that Mr.Cottar had himself 
l«en solely reai orisihle for the deve opmenta which 
led to the forfeiture of his claims.

In this despatch the Goveri;or e.icloaea

There are twoa similar petition fro... Mr.Cottar.

.ew developments which require co.-.slderotlon- 
In the first place, the matter has recently formed 
the subject of uTisucceeaful legal proceedl/igs 
commenced hy Mi-.Cottar with a view to preventing 
the preaent owners of hie ir.ln^i.g claims developing 

These proceedli.gs are referred *c 
In the 28th paragraph of the petition end It Is

i

the property.

I. ■ these alone which. In the opinion of the CNivernor,

Mr-Cottar's claimare worthy of conalderation 
to compensation la supported hy no better argument 
now than when It waa refused In 1966. hut - and

this Is the second development which requires 
oonaideration - the petition ia now hacked up 
h£a latter of the 9 th of July from the Are ri can

in Maln^l auggaetii^: thaiif,?oi»e compenaatio

.i^SDuia ba made'on tha^grounda (a) that
■■;l»ii^;iirr,yaUka Hr? cot tar pellet..

:/l*- . ■' ..' .’f. .V\,‘ _ indattpltely and Wt .hl»

' ';^i4

;
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December, 1938.
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DRAFT. cons on. Sir,

£MIA.
I»0- ?/-g I have etc. to acknowledge the 

receipt, of jfour despatch No. 622 of the 

(8) 3rd November

7 IOOVSHNOH.

on the subject of the
*.

petition by Mr. Charles Cottar j*
Vafs/^ ^'o

ftth the forfeiture of his

, mining plaims.

8. The petitioner should bo

' 4 ' Inforaod ih&t l have conaiderod hia
-i-1'.-

i'f'
\ petttioa but regret that i am unable to

laterrmm-ln the matter.
'f

0." TteM is poiirt in 

•omiaetlon.alth Hr. Cottar^ claims f«-

i'o^i;a-i2 of his'^''
.. - ^

,j rinfifHtK action.^ ■>.

1^0 If

y

‘O :V
petition'■ 4

r<ya . .. .-A.
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to satisfy the iUiiel!le^:a,onsul that you
■■

Oovenunent has acted •fcySjpatlenoe andV- •

f.'*
ttr-A.J.Om,. 
SirB.Uim. 
S^G.TomlhM,. 

SuJ.SMucJtlmik. 
Ptrml. US.o/S.

SmOnry 0/ StaU,

> -
forbearance In dealing with Mr. Cottar'S

■ y:clalnis^and that the unforttd&te

olroumatanoes In which he now flndi

himself are due only to his own

unwisdom.

DRAFT. I have, etc.

U-, U.

iFURTHER ACTION.

•y

‘ ^ .'M - a
: ».V.

i
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^flP^.l: intiff :..:j:,.: t 
lijpe^p-t^-ieale to :>i.^enl to tl« ^rivy Gouiidtl^'’^ 

in forma paup^is. Tt^s^^applicriti ''* '

dismissed ty tiie^Obm-.t^f. Appeal.'

■ On thg Igth Kay, 1938, Kr Cottar’s 
advised me by letterthat he propose! to file a

- ■"-

V

/' oifxure'Y. '-'sy

y i F3.-.

Coiirt of .

'■■11 .i-iO unanirousl;’

i-v'-oiite 
• >•'

- o'l-ition ivitii tlie Priv. Council - copy of letter 
'I .-sahed. Up to t!)e irosent I 'i.-.ve reoeivcu So 

that :u\i cue' .etition ir,.; ’'■on -"'.If'!,

Jinexui-e VIi

! fit

. ■ 7’ie p'lnts.J .ioP ‘ ■ 
y of tlic c ;-,e 'ai’e -

ti.U in ■;t' :v-

,^) i'ii-t froi.i the-viuv in-e, tion

Cott'ir ..■ <■ Deo'.lly ..,.|;,.e -.I'rt' .

Hi) ■.’!'t j,:r. CErtt 1

ti'C 1 'Urt but ■•ofu;-';-'
r ■■o.'; owi —in ■: -n i ■;■ 

■! e 'I'Vi t tl n ■r- lo'Jinjs.e.
flint the . ]■ intjcf ;,i,- 
fit to ; Ic.'i ' ■■'■, |i,g

Cot tor iiovi nelie;- in

l^y rtPv

'lilt I. . hinii ' .

.*ro^i’;n!i It o'’

In other uonls - Kr. Cott'ir no„ ntten^'. 
■n lecision o’ the Executive

. -on.

n tC' ■. .1.

Oil i 'r i •;,
!ie had cveiy Oi_ortunitj i.t ’.iP.-r
the Court-.

ut :■■ ''oreto

■(iv) That- the qtiestion raised in- the p etition is' ■ • \

purely a legal one and tliat a party t5 the ’ 
notipD, Lii&e- Li")'ited,‘:^h-ve not seen .•n.l '.vill . •• 

"O opportunity of •ad-irossino the fecre'tnry'^ 
o^r^^X:c*tar{s fetitlon. •

of AnnexMe’/I,- t’ie''#'

!
Cl•i,4

■ r-mt

in) That
; ¥' m>f

'A . . 4:( '•'■ '1»»
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TO THB HOHOURABLB,
THK aBCRETABY OF STATE TOR THE C0LMIIE3, 
LOKDCW.

Through
THB HON 'URABL8.
THB ACTING COLONIAL 3BCRBTARY, 
NAIROBI.
KKNTA COLONY.

The hu«ble petition of Charles Cottar of Nairobi 
Ken^a Colony an Aaerlcan Citiscn by birth showeth as followa:- 

That in October 1922 four base aetal claims sere 
registered by Your Petitioner Charles Cottar and his son 
•1111am CalTln Cottar also of Nairobi aforesaid.

These four claims acre amalgamated Into "tie claim 
under the Ninlng Ordlnanoe lyl2 and registered nth the 
District Commissioner at Kallndl In the name of Your 
Petitioner Charles Cottar on the lOtb day of February 192*.

iS begun at cnoe and all laaful 
requlremenu as to deTOlopment sere fulfilled up Ui October 
1926 at Miiob time the registered omier took up residence on 
thm said elidto with other ae«bcfN of his family aoi slth 

liber Buropean and natlre staff.

I

2.

Derelopment5.>-

O^lopment ••• aotlnljr porsumd end ore reoowred 
ai^ the emme »as ^hipped which tbe regisUreii c*n«r 
pemitted to do imider tbe HlnUg Ordlnanoe lOU Iban in force 

tbe oUin in qnestlea «u ei^amqnntly registered 
tbe llBing Ordlneaaa 19W.

Im mport llamm «dar tbe llaUit Ordinance I9tt 
obtaiMdi ehiob, oq^^ wltb e p^peotere Xtgbt held hr 

Tour Patitiotier Bswe tbe rlpit to nine and erport.
Applloetion for a leaaa ame filed at 

peyaant of rent eede but en leaae vet ewer Issuedtlf 
UUr it ans aegfeeted

f..
■■■

4U
!>

I' , 6.

j

i
T. laeae b» i for

■.ife
YV'' i

r rAA-*;...see
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under the Mining Ordinenoe 1951 but sue was newer issued.
All dewelopsent work has been kept up in accordance 

with the provisions of the various Mining Ordinances in force 
and generally all the requireuents of the Mining Ordinance 
were ognplied with.

8.

Several mining men were brought from America to 
this country by Your Petitioner at considerable expense with a 
view to interest then in this mine but they were dissatisfied 
with the conditions and refused to Invest any nooey.

The natives in the district, through their chiefs, 
gave permission for a road to be constructed which was 
accordingly done for a distance of 22 miles at Your 
Petitioner's expense, and for this he has not received 
adequate compensation.

This road was the means of opening up the district 
in question as previously no Administrative or Medical Officer 
was able to traverse the area owing to the lacx of roads. In 
fact no Poll Tax was ever collected in that dlalrict previous 
to the making of this road.

Arrangements if-re made on or about the 7Ui iaj of 
January 1929 for a preliminary survey by Messrs. Nightin.'ale 
& Co. Surveyors and certain work was done by Your Petitioner 
at considerable expense and which wms required by the Mining 
Ordinance but the survey could not be completed without 
certain data which the Mining epartment were imable 9t 
unwilling to supply owing possibly to the cost to be incurred.

Certain buildings of a peremnent nature have been 
erected upon the property ud certain other bulldlngm of a 

temporary nature bare mlao been erected.

9.

10.

12.

In mddttioa to the 
road above mentioned a tank was oenstrueted for the storage of 
the neceuary water used in mining as fill aa othf|> 
Improvements costing altogether a’iWeldeWlile aia.

Certain mining developaint pan egivtoio* iniXp. ‘

s

U.

■ f ^ ■ooealdermblm expense bqt without

4 '\



f Buch return owing to thw low^oe ne^
i !■■

/,
‘iiiM :#■/ at the tine.

14. Certain mining work has also been done to prore 
the extent and value of th| nine.

The Hines Department Insisted on Your Petitioner 
reg&terlng nnder the Ml&kg Ordinance 193S and subject to the 
rules therennder althatt||i the right anl title of Your 
Petitioner was prssnrred under Section 102 of that Ordinance 
and tte rules aforesaid were confiscatory In character.

Certain proposals were put forward by Your 
Petitioner In order to effect a settlenent nanely that the 
Oovemnent should allet a grant of land In lieu of these 
Mining clalns but such was refused.

^Is line the first base netal nine In the 
country to ship ore has been held up fmn devolopnent by 
increasing ienands on the part of the Mining Department which 
have tended rather to confiscation than to helpfulness.

Capital has been available nore than once for 
the develofment of this nine bst It has not been [.ossible to 
take advantage of It owing Us the uncertainty of the p sltion 

and conditions not being favourable enough for investment.
An Exclusive Prospecting Licence was granted on 

day of
property without any formal notice being served cn Your 
Petitioner.

lb.N

16.

17.

18.

19.
the to Lime Limited over this

20. lo valuation was made of the improvements on 
this mine st the time of the issue of the above Kxcluslve 
Proepectlag Uoence tte Company above mentioned getting'the 
benefit of proepectors dlsoowery and the vei7 oonaldtjr^la 
amount of money and work spent on this proper^ inasmuch as 
this company took posseaslon of Your Petitioner's mine and 
which their Stcluslwe ProapaoUng Lienee, as lie naM Implies, 
doea sot make any provlsleo for doing e^ meh gb the preaent 
|ig).y ef base metals would make the alM a vary valuable cpf. ^ 

lo formal oonflaoatlon of this mine has ever81.
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been Bade by the Mining Departnent nor has any conpensation 
been offered or giTon either for disturbances or as a return 
of the value of this nine to the owner.

No abandonaent of this wine has ever been made 
by Your Petitioner; on the contrary he has always maintained 
his right to the mine.

A caretaker has always been resident on the 
fVjjii^e and development is fully up to-date.

All the buildings, improvements, or work donet'ph 
this property hawe been necessary and expedient for the 
proper proving working and develofsent of the mins^ind nothisg 
has been done which was unnecessary or inadwksabls tow

22.

25.

24.

the proper development and working of this mine, Your 
Petitioner being a practical miner and having studied in an 
American School of Mines.

Your Petitioner was informed by the Mines 
Department that he was not at liberty to enter upon the land 
occupied by the mine as it had been excluded from prospecting 
but no notice of revocation of this letter has ever been 
received-by him or of the re-opening of this district for 
mining and as above stated an Kiclusive Prospecting Licence 
has been issued over the land in which the nine is comprised.

Your Petitioner was discoverer of base metals 
in the area in which this mine is cemprised but no reward was 
offered or given to him which is usually done in similar cases.

Your Petitioner resided for several years on 
the mine in ijuestlon and be and other meibers of his family 
suffered severely flokt^s then very prevalent in that ■" 
district and where

■y'25.

26.

27.

was no Medical Offioec*
Tour Petitioner has Instltaft an actim by 

way of a Petition,0f a%bt la the Bist Aft 
joining Line Ltd. mn Sad Defendant but it ham been held-that

88.

lea Courts and

Yonr Petitioner tes shown no canse of action.

This metion has inwolved considerable expense
end Yonr Petitioner is uaablm le'provide further funds for
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The bulldlngh cn this aine have been dlsnantled 
and the aachlnery sold to defray 'the dsfendalits costs.

thousands of

80.

.-V ■ 'f#
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Majesty's^;3npre«e Court of ie«ya at Nairobi.In Bis

C.C. Nbf, 8VB7.
Cbarles CottarN .Plaintiff.

Versus
The Attorney Gensrsl , Defendant.

^ abore Plaintiff 
^at he is

states as follows :- 
a Biner residing at Nairobi Kenya1.

Colony.
2. That the Defendant is the Attorney General and is 
Bade Defendant of this action in accordance 
Petitions of Right Ordinance 1910.

That the Mines Departnent is 
OoreniBent of Kenya Colony.

That the Plaintiff has denanded compensation but 
the Defendant refuses and neglects to

with the

5. a Departnent of the

4.

pay same.
That in October 1922 four base Beta! oUlms 

registered by the plaintiff Charles Cottar and his

5. were
son

lllllam CalTln Cottar also of Nairobi aforesaid.
6. These four claims wer^ aiii^|aaated 

1*^ Ordinaj^i^lH*^ ^^gl8tere| with the

nane of the plaint irt

I»ews^oj*ent la#\be^^a^.|^ce and all lawful 
WQiUMBtits «• to dewelc^siTOt fulfilled up to October 

wMA ItM tiM recistsrBd owner took up' resldenoe"on 
tbs ssu *14i sMer aembers o; ^is family and with ^ I

BilBloi^at was actlwely .pur^ '
reeoww^ and same was shippfid,?IWoW-#|W^t^' 
owner was pernltted, to do wdcr the Mining Ordinaft^^igiS

’Jie dls^ ialfmUcn were subsequently

into one Claim

fe'^jrlss

't'

them in foroe.I . -
a. ,v registered'■V'i:#. A
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•% . ndar tbe KlnlJig Ordluuioe 1988 alttaon^ the conditions 
as ‘to the lhase or tenure were not faTonraile under the 
new law as they were under the old.

An Export Licence under the Mining Ordinance 
was obtained which, coupled, with a Prospectors Right, held 
by your suppliant gave the rlg^t to sine and export.

Application for a lease was filed at once, and 
paynent of rent nade but no lease was erer issued.

Later it was suggested that a lease be applied 
for under the Mining Ordinance 1951, but sane was newer issui 

All dewelofnent work has been kept up in accor­
dance with the provisions of the warious Mining Ordinances li 
force and generally all the requirenents of the Mining 
Ordinance was conplled with.

Several slning sen were brought fron Aserica to 
this oountry by the plaintiff at considerable expense with 

a view to interest then in this nine but they were dissatisf: 
with the conditions and refused to Invest soney.

The natives in the district, through their Chiefs 
gave pemlssion for a road to be constructed which was 
accordingly done for a distance of 22 slles at the plaintiff' 
expense, and-for this has not received adequate oospensa- 
tlon.

9.

10.

11.

12.

15.

U.

16. Arrangeaents were made on or about the 7th day of 
January 1989 for A prellalnary survey by Messrs. Rlgbtlngale 
d Co. and certain work was done by tbe pallntlff at 
considerable expenM and which was required by the Mining 
Ordinance,hut the survey could not be conpleted without, 
ceriain &ta of which details were not available.

- Cer|aln;iuild4ags
property ud certain other buildings of 

a teeporary nature have alSD been erected. In addition to tHf 
road above eenUanad, aleo the Oonetructlon of a tank fur 
the storage of tbe neoedeery water need In lining as well

16.
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otlier l^iroTeaents costing altogether a considerable snn. 
Certain lining developaent was coipleted and 

sblpients of ore nade at considerable expense but without 
■uch retxini owing to the low price at the tine of base 
letals.

17.

18. Certain lining work has also been done to prove 
the extent and value of the nine.

As the conditions under the Mining Ordinance 19S5 
were unduly onerous the plaintiff did not register under 
that Ordinance.

19.

Certain proposals were pat Ifiw* by the 
plaintiff In order to effiet a settleMnt naiely that the 
Govemimt should allot to hli a grant of land In lien of 
these lining clalis but snoh were refused.

This line, the first base letal line In the oentfti:^ 
to ship ore, has been held up froi develojBBTt My Increasing 
deuuids on the part (f the Mining Departient which han 
tended rather to confiscation than to helpfolnesa.

Capital has been available lore than once for the 
developient of this line but it has not been possible to 
take advantage of It owing to the uncertainty of the 
position and consldtions not being favourable enou^ for 
Investiant.

20.

21.

22.

An Exclusive Prospecting Licenoa^ was granted on 
or about tha 16tb day of June 1996 to Line Liilted over this 
property without any formal notice being served on the 
plaintiff.

2».

.**

Ro valuation waa aade of the iaproveients on tblB 
Hie at t^ tlie of tha laaue of-the above Szoluslve 
Proapaetiact.laeaee, the Cwpe^ above lentloned ^t^ing the 
benefit of the proepeetora dlscoveiy and the very lOgnaldezy 
a^ aioait of eo^if and ^^rk epent on this prqisrty and 
wbloh at the present prlca of base eetals would aake the
nine a esry waluable one.-

24.

I,
V
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25. No fon»al confiscation of this nine has CTcr been 
■ade by the Mining Depart»nt nor bas any compensation been 
offered or made either for distnrbanoe 

the Talne of this elmi to the
or as a retuni of

ovner.
S 26. No al*ndon»at of this mine has e,er b^n made

thi^ eontra^-^^hah/ialways' maiiiainW'^iii^^l

........................ ^ -
Wperty ha« been necessary W::e^teht.'io,f ^

‘‘trona*, forking and dceeloiiei^t »f the mlae. nothing'^ ■ 
S.V4^ *“ aaneceasary dr inadTlsabiy towards '
-■ Jf*»Wt#e#W«?nt and working of

The Pla*{rtitf was informed by the Mines 
moot that he was not at liberty to enter upon the 
ooenpiec ty the mine as it had been 
ing but no notice oT rewocatioo of this letter bas 
recelTed by him or of the 
mining and as abowe stated 
has been issued

the plaintiff; cm
right to the m}ne.

"i•It

¥6.

■j-

this mine. t- . *■

I
exoludod; from prp^wct- 

ever been 
re-opening of this district for

an EicIusIto Proapeotlng Licence 
over the land in which the mine Is comprised.

Tbe plaintiff50. was discorerer of base metals in the
area in which this mine is comprised but 
offered or glwen to him which is usually

no reward was 
done In similar

oases.

The pUlntiff resided for sereral 
mine in question and he and other members of his family 
suffered sewerely from^slckness then prewalent 
district and where kt that period 
offleer.

51. years on the

in that 
there was no medical

T1»e plaintiff therefore humbly 
*•»** miA JkUHhg Slmims be 
declared ttt b* him ;pK»p|H^ knd 
all the right title and interests In 

^ olalmi is hit aa of

prays
r

that
%
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rlgbt, or
That adeiiuate ooiqmiMtlon ^ 

i*grMted to hiB for ,t^ 'lo«B af -Jiii rlgjt 
sv >1 interealfl^^ olaliis and
f bra»T epd'iajvmctlon be

,^5git«iU|by:;thl3 Hori^ Ceupt to restrain 
'*'ot^ier the person or'persgns, 

'^,;to.j<i^SM?lon of these 
"^ ■their officers, oontraeto^'fef*^

2.

i
■ ■ -

agents froa'-wo
t||<W#i:;^‘3|^pectln^ W .HM al»a cosprial^* 

Os cUins's#it|,'l6^^iTMif0enl
t e or

,^|^'B|P«wS«! ft«a this nine and no* lying on 
Caiip'.or othapwise Interfering with the nine 

s!hii’;,part thereof until the hearing of. this 
petition or until further order be issued by 
The Supreme Court of Kenya ^
4. That an account be submitted by Lime 

Limited as to the amount and ralue jf the 
ore shipped by then froil^iiK! clalM since 
their occupation.

That oosts 9f >«iis suit b^
That such other or further bflief be 

j^ted as to this Honoun»le'

or
■ii

of the

5. ited.
6.

t i.\
Iv.]fit. Ut,

tt is Intended %perW W plaint «ns- 
1. Lime {dnited

^ Honosrsble Him
5. he di«,ted.

J4

I
1, • (

■v',-

J&
!
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Tersus
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DEPBrUAKTS.

AMEKISD PLAIUT DELIVERED PURSUANT TO IBE ORDER OF 
Tins HONOURABLE COURT MADE THE 15th DAY OF SEPTEMBER 
1957.

^'he PUDfriPF IAS

NAIROBI IN KENYA COLONY AND HIS ADDRESS FOR 
■C/0 R. BUCK MAIOOKSON, ADVOCAIS, GOVERNMENT ROAD, 
NAIROBI.

1. A MINING ENGINEER RESIDING AT 
SERVICE IS

2. THE FIRST DEFENDANT IS THE ATTORNEY "ENERAL
OF IHE COIDNT AND IS MADE A DEFENDANT TO THIS ACTION 
IN ACCORDANCE WIIH Iffi) PETITIONS OP RIGHT ORDINANCE 
1910. THE SECOND DEFENDANT IS A LIMITED COMPANY 
HAVING ITS PLACE OP BUSINESS IN GOVERNMENT ROAD, 
NAIROBI.
5. IN OCTOBER, 1922, FOUR BASE METAL CUIMS WERE 
REGISTERED BY THE PALIHTIPP AND HIS SON WILLIAM CALVIN 
COTTAR AiaO OP NAIROBI AFORESAID AND THE SAID CLAIMS 
WERE AMAUJAMATBD HTTO ONE CLAIM UNDER THE MINING 
ORDINANCE 1912 AND REGISTERED AT MALIHDI IS THE NAME 
Of THE PLintlff ON Tqt loth DAI Of ITORUARY 1925# ;, 
5^;aAID,^tel*|(l cumg SO AMALGAMATED AND REB^MP^D.^ 
ipB^'# fjroaiVm COAST PNbiiia^

4. wiariTffRoqqiito^FftR^Ibi^
, f

AND DEVELOP THE SAID CJJ^ HAS CONTINUED TO I^VEIOP 
THE SAID CLAIM AND TO EXPlan) MONIES THEREON AND ERECT



V
l

' THEHEOU ^ 'TO\ .: „
BAIEI).

,f0B SAID DBTBLOPMEKT; KfiBCTION (IP BUILDINGS AUft;'i!!
I Jl'l '• ■' ■’ ' ■ ■lYi;-

KlPBKDIfDftliaf loinis IAS MADE WITH THE>ULL KNOWUlDdB Viisj 
OP THE PIHST mitDANT AS@||» OF THE MINING DEPARTMENT 
OP THE COIOnr OF KBMYA. '

- «►- y» ilJPCte ticEMCE UNDER '^ ’MjiltMG ORDISANCE

WAS OBTAlto BT BB T-UIMTIPfAlso A PBOSPBCTOR'S 
RIGHT AND UNDER THE SAID'ticiJKS: AND RIGHT THE PLAHTIFP 
IAS ENTITLED TC) MINE ON THE SAID CLAIM AND TO EXPORT 
MINERALS DERIVED THEREFROM.

ALL DEVELOPMENT WORK REQUISITE UNDER THE 
OBLIGATIONS OF THE VARIOUS MINING ORDINANCES HAS BEEN 
DONE AND MAINTAINED ON THE SAID CLAIM UNTIL THE XCURENCE 
OP THE EVENTS HEREINAFTER MENTIONED.

NO LEASE AT ANY TIME HAS BEEN ISSUED TO THE PLAINT 
IN RESPECT OF THE SAID CLAIM ALTHOUGH THE PLAINTIFF HAS 
AKLIED FOR THE ISSUE OF SXH LFJASE.

ON THE 20th DAY OF OCTOBER 1986 NOTICE WAS GIVH? 
i’j THE PLAINTIFF BY THE ACTING COMMISSIONER OF MINES ON 

BEHALF OP HIS MAJESTY'S GOVERNMENT THAT HE WAS LIABIE 
TO PENALTIES FOR PROSPECTING AND MINING ON THIS PROPERTY 
AND THEREAFTER THE PUINT17P CEASED FROM PROSPECTING AND 
MUINO (» THE SAID PROPERTY BUT HAS AT ALL TIMES MAINTAD 
HIS BUILDINGS THEREON AND HAD THE SAME SUPERVISED BY A 
CARETAKER.

DPIOS MACHINERY AND M^G
BccDiaacE OF Till eVMM^’Sess^a

I.

S >!:

7.

8.

9.

ON OR ABOUT THE 25th DAY OF MAlfcH 19^ AN' EXCLUSn 
PROSPECTING LICENCE IN RESPECT INTER AT.TA OF THB PLAIHTH 
AREA AT miNGIHI WAS GRANTED TO THE SECOND MTOIDANT ANI 
THE SECOND DEFENDANT HAS TABffl POSSESSION OF THE SAID AR] 
AMD THE PLAINTIFF'S BUILDINGS AND IMPROVEMENTS TH&fflOT'

10.

■ e'i
■

/
A ,

1,* -
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ANB C» 088 AtmDY WOH BY THB PLAIHTIPP PROM IHE

Rmtoses ahd heglects and gontikues to refuse
KEGLEC* TO ABAHDOH THE SAID AREA AND TO
TO OOCOPT OR WORK THE SAME WHEREBY THE PUINTIPF HAS 
SUFFERED DAMAGE;

NO PROSPECTDTG E.iS KEN DONE OVER 
THE SECOND DEPENDANT.

SAID AREA
AND

AND

ALLOW THE PLAINTIPP

11.
THE SAID AREA BY

THE PUINTIPF CLAIMS

1. AS AG1IM3T BOTH DEPENDANTS A

declaration that he is entitled to a 
I-EASE CP the said mining cuim and to 

■POSSESSION OF THE same AND AN ACCOUNT 
OP all ore or minerals won from THE 
SAID CUIM SINCE HE WAS DISPOSSESSED 
AS A^RESAID AND AGAINST THE 
DEPENDANT OP THE REASONABLE VALUE 
TO THE PLAINTIFF OF SUCH MINERALS AS 
COULD HAVE BEEN WON BY THE PUINTIFP 
PROM SUCH CUIM FROM THE 
DAY OP October 1956 UNTIL THE 
PUINTIPF SHAU HAVE BBHf REINSTATED 
IN P0SSE3WI0N OF SUCH CLAIM.

-

FIRST

twentieth

V.
2. ALTERNATIVELY THAT AN ACCOUNT BE 
TAKEN OP THE PALUE OP THE PUINTIPP'S 
BUILDINGS AND IMPROVEMWTS ON THE SAID 
CUIM AND OP THE VALUE OF THE PLAINTIFFS 
PROSPECTING WORK AND DISCOVERIES 
thereon and op the VALUE B THE 

, . IWNTIIf 'OP THE SAID CLAIM HAD HE EBBN 
raRlijTlHD TO CONTINUE

«w»

,'t
POSSESSION

, ‘ ^ ^

a PAID THE VAU^-OP THE
f JIlPNOVEMftTB DISCOVERIES

'' .)• .ASPHpiHIG RICBTS A3 AND WHEN

V |

THE SAMS

r—
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a Jl3^lUlB8Tr'9 SDPREMB COURT OF OKTA ■ 
ATIAIHOBI.

Cira. CASB HO. 82 of 1987.

punrriPFCHARLES COTTAR
/ e r • osV

1, THE ATTOHHH (aHKRAL and
2. im LIHITU) DEFENDANTS.

T -: i ■)

ORDER.
■ r

Tbe PUlatlff In his aMndad Plaint seta out'ttit in 
October 1928 b* reglatarad four aining clalna nblchct* 
aealgrr**^ into one under tbe Mining Ordinance 1912 end 
reglatered in bis nane on 10.2.1928, that he bas eorkad 
and deaeloped the sane with tbe knowledge of the 1st. 
Defendant, and that he obtained an Export Licence and
Proepectlng Licence under tbe Mining Ordinance 1928. 
oener of a nineral aUin be had tgr SectioB 88 (e) of

•ttf< \j\

AS

Oait.140 • preferential rt#t to a llaernl
tbe neantljae tbe aole right to nine and tbe ownerahip 
of tbe nlnerala fosd. Cap. 148 has repealed by 
tbe Mining Ordinance 1988 and it by tbe Mining Ordinanoe 
U81 vhleh eaa itself repealed by tbe Mining Ordinance
1988, bet In each repeal eziating rights and interesta

Tbe Plaint goes on toappear to bare been preaerwed.
State *no lease at any tine baa been iMMd to the 

^ iresyiot of tbe said olala eltoeeib the

ef eesk lease*has applied for
: «h4 eltocsa toe* to Oetotoir IMi the Ptotottff was

eoirfc 09 the elatoty tbe OonalBsiener ef

Is

to
lines, eai that la 1981 an txeleelTs Preepaetlng Lleenoe 
lae gli

' Ion of tbs area and tbe ore tbereoa n«n by tbe Plaintiff, 
and tbe Plaintiff elalna a deolaraticn that he la entitled 
to a lease of tbe elato> •«» socoent of ore etc. won since

to tbe 8nd. Defendeeto, ebo beae taken posseae-



n
....

il.lfes ^amt^sMBsed of the toIuc of th^at,
^ an account of the value of his huildlngs and inpr6vone(»ts and 

work and dlsooTerles thereon and the value of the clal* and

' ♦ •..

paynent of the sun so ascertained.
Defendants object that the Plaint shows no cause 

of action, i.e. no right to the relief clained, which, I note, 
does not include any claln for ore won by the Plaintiff and 
alleged to have been taken by the 2nd. -Defendants. In 
effect the Defendants say that there is a hiatus between the 
Plaint and the claia in that it Is not shown what right the 
Plaintiff had to obtain a lease and whether such right arises 
by contract or under the Ordinances, or one of then.

In this I think the Defendants are right. If the 
Plaintiff's claia is for breach of contract then his pleading 
shoujd set out the terns of the contract, its date, the 
parties to it and the breach with all necessary details.
If on the other hand the Plaintiff relies on soae breao of a 
statutory duty arising independently of contract the statute 
(or Ordinance) should be referred to and the facts which bring 
the case within it sufficiently pleaded (Bullm t Leake 9 Kd. 
57). .As the Plaint stands I aa unable to see how the 
Defendants could plead to it, they oamot deny a ocaktraot wheiv 
no contract is alleged, nor can they set up facts, if gBdi 
there are, disentitling the Bain tiff' to a le^se under 
or otha* of the Ordinances when the Plaintiffnot s hown

/,

SOM Qa«

Ip.wr pder whiah of tb«« be assort* had a
obtain a ^a aimjto

of «»t«*l«i^tliat‘'l|i*,®eli«aBt.' 'proper .eopi,. 

'L l ^ beoanae snob an
Od^.Waade after the pleadings hawo been 

■ thereftm of opinion
to snoceed in this applleptioo, but as I an nnwJUlng 

tbai any litlgent should think that be has been debarred of 
bit

*•

. tliat tbe Defendants are
:

rlgbth^eP 'j^ iformal point I aa wtJLl^ .to oonaider 'aiflr
'.,d

N
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' T

. 54ppll<»t|^, that,My _l»'. Hade for leaw to aMod.
. ...i ' •.

Palling sucl
. application tte order wi^ he that the aMOded plaint be 

'«'?ltraok out and ^ abtl^ dianlsaod,and that tho Plaintiff 
^ W the Djifendantii tLlr re^eatlTe ooeta in the action. 

Stay for ontfwrtik o»ited.

■4hS'»

?.:r ^
A

Aa»Tahk.

■

Mr. Rosa states that he does not aake any appllcatlcn 
to this Court for leave to amend.

(Signed) A.H. Webb.
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■ .I** AHITBZURE V 
(lOJA 01 i«J/14/8 •

IN HIS MAJESTY'S CDURT OF APPEAL FOR EASTERN AFRICA
Civil APPEAL HO. 81 of 1957.

(ProB original Judgnent In CItII Case No. 82 of 1957 of 
^ S.j(f suprene court of Kenya at Nairobi).

............ APPELLANT
(Original Plaintiff)

COPT

CHARLES COTTAR
N

veisuB
1. THE HON. THE ATTORNBY GENERAL FOR 

THE COLONY OF OfflYA; and
LIME LIMITED................... ................. RESPONDENTS

(Originai Defendants)

JUDGMENT.
I will take the following passage from Mr. Justice 

Webb's Judgnent and then proceed to eianine the nerlts of 
the appeal in the light thereof:- "Defendants object that 
the plaint shows no cause of action, i.e. no right to the 

In effect the defendants say there 
is a hiatus betwe« the plaint and the claim in that it is 
not shown what right the plaintiff had to obtain a lease

relief claimed

and whether such right arises by Ccntract or under the
In this I think the defendantsOrdinances or one of the*.

If the plaintiff's claim is for breach of 
contract then bis pleading should set twt the terms of the
are

contract, its date, the parties to it and the breach with
If on the other hand the plaintiffits necessary details, 

relies on s<*e breach of a statutory duty arising 
independently of contract the Statute (or Ordinance) should 
be irfepred to and the facta which b-lng the case within it

Leake 9 Bd. 57). As the•affloKi|ttJjr pleaded (Bnllen d 
plain*-,ita*|)|, I a» aaiWe to fee how the defendants could - 
plead to Iti they 9eaM| deny a oeatract where no contract 
le allacad; nor een they aet fp faoto* If ewoh there are, 
AiMBtitllBf the plaintiff to a lease under aone ana or 

^ otker ef the Ordinanoes whan tte plalnnff has not ahown
hoe nor inder which of them he aaaerta that he has cr had a 

f*--- rl|^t to ohtato* lease, i This conslderatioa seeaa to me to
%

'■ "'W



'Wdants* proper courMdispose of the conteiBtlon that tl»

IsiS
^or 4^ Wiaw to CB^Wer Is th,^- < -

■jemiMtM^t awii:^^WpwiB|;,«^>orb^
^^jli;.l(ad In the case of actions for

raota "the rij^jt Is fipwinentljr

-'^y'

s.”.'

ti-#m %
They

I
I

- I

Mham̂
■v

K

l-
♦ '

■ )

j

•o''ajij^^'ifaei'M|^^i^K'lnplied hy la* without there 
. . 'hol^ifi^gittii^ ofigta pj;j:.crwtl«n of S“<*
' ■ ■. ■ righ|;^';«Hw' ;!9«Ulli' rt|J»t»:aM- laired li iw an* «»

inseiarabljr anneraa to the perton of the plaintmr| as the 
right to security of life and linh, liberty and reputation; 
and tbes|t it is unnecessary to allege.. « .' V In s^ch cases the 

as that
tktt th»

.'■

j
B^k states only the yiolatlon of the rl^t,
'etidaBt ass^ted ^ beat the plaintiff, or t 

defendant inprisoned tm pl^tiff» or that the dofWdhnt 
spoke of the plaintiff certain dj^^Hitoiy vords. , Sinilar^, 
in ordinary olalns for injuries to properly the rl|d>t 'Ja. ' i 
In general, sufficiently inplled ty *law fro* the nere 
statenent that the property^was the plaintiff's, as fOr 
inatanoe in actions foa^ trespass to lands or goods, Ubero 
the Statenent of olain alleges that the land was the

K>le
«ef

tV
pl&l2itlff*0 waA thiQi defendant broke and entered or

mfim .jvsv 'V-
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tre8|»^ vam it; or that the gpods were the plainUfTe 
and the dnAodaot M>Md and carrleA then awajr 
(Bnllen i Leibe 6th M. 45 and 46).

««•«.«
Troe thia M aae that 

vbat la inportant is emildeiiaf ehetter a eaaae of action 
la raaealed by the pleading la the qnaatloe aa to nbat

tn the preaent oaae Hr. Ross says

N

rl^t baa been Tlolated. 
bis claln Is not In oontraot cr In tort, bis sabalsslon
being that he bas coeplled wltb tbe rules of pleading by

I onderstand bis answer to thestating tbe aaterlal facts, 
passage quoted by Webb J. froa Bnllen d Leake reading "If 
on the other hand the plaintiff relies on soae breach of a 
statute^ duty arising independently of contract tbe
Statute (or Ordinance) should be referred to and the facts 
which bring the case within it sufficiently pleaded" to be 
twofold - firstly that the opinion is nerely the authors 
unsupperted by authority and secondly that it appears

J regard neither 
In the first place t e 

preposition requires no other authority than to say that 
until Hr. Roas discloses tbe foundation of his right bis 
eanae of sotioB does not becoae apparent and as to tbe

under a ccaaentary on actions in tort, 
eontention as ecnrinclng.

eeMsntarjr tpjiearlng where it does, I obserre that in tbs 
6tb MtlBB it appears ntder tbe beading "Tbe body of the 

It Is but coHKO sense and as I
dure to

t of Claln".
ooMtna tki rule* of pleading the requUlte proc4

s way that tha other tlSe jUi ft ,
eal ohA there 

pronoiMing

SU1

pleed la
it thay hawe to

Sa a* dalhndant eppaarlnfc tba Coart 
ape* thh aleln aast bewa Aarly beforaft In the pleadinga 

, the «
reftmoa to tha right that has >een ^wialated. Hr, insa . ^ 

III ergsMBt befere oa ^han be aubaittii that

vVv W' of eat|aB« l«e, la a oeaa lUe tba preaaht a
‘ , t’i

the WbIbI Ura are pert of tbe law of the- I^a^
■■ .'i>,



cowewp^arft^.ll^i^ Jtiiloul aotlCfli;®f*«ita.
True thej are part of tlw law of the land but that does not ?

. ,. . U ■

In a case like the present abrogate the necessity of his 
pleading rtiieh law of the land (section and Ordlnanoe) 
constltatlng the right has been wlolated. Apart fpoa his
obligation to plead it, we bate not been Infomed of his 
reasons for not doing so. He was glten an opportunity of 

^s^^.^anendlng for the second tine his plaint and elected not to 
do so, as I under stand, because It would hate wade his
client responsible for the costs. In the view i take of
the case, the acceptance of this offer would have been the 
less expensive course. I aw in o<»plete agreenent with t.e 
ccnstructlon put upon the relevant rules by lebb J. and 
would accordingly dlsnlss this appeal with costs.

(Signed) Joseph Sheridan.
19.2.58.

19.11.58. Judgient read by President with which I 
(Signed) c.c. Francis.

concur.

appellant Is asking that the Judgaent of febb I. 
should be reversed; that jud^ait passed under Order VI
rule 29 decided that no reasonable cause of action ms 

^ d|Belosed la the awnded plaint and ordered tket the 
. ^ smnded plaint ho struck oat mi Wm mtiom dlanlosed, In 

default of.an npplicatian f«r lanwe to «aMi on the pert 
of ^e o^llMit (Plaintiff}. |o an* eppUmUon was

and the aption was aooordHagly dlselsaed with coats to 
.1.' “li' * .lihO Dofhndan^.^

: that the amndet pJnlnt hsd^
fall^^to •Hat riiftt .^ Mirtbo appallant
(ndatlfl^ ill^to otoUln' a lease (4p,which he had clelned

was entitled) and whether such' eight ‘

'-t

ft;' m

f'■ «DeeIaira^lan that be
> v"'*"5 .r

il
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0L
aroM by ooteMt or uader one or «kber of the litnlng 
jOrdlo&nees.

fkr •Fguaent If that the jodgaent was wrong In that
the *ith the rules of pleading 
laid down I9 Order 71 Rulo 1, and that the plaint had■>

\ oontalned ail the neoessary oluaents to set up a cause of 
^ action. Ibe appellant's case Is that he was not hound to 

pl^ law and that to have stated that be clalaed a 
Declaration by rlrtne of a rl^t conferred by one or other 
of the Ordinances would hawe been to plead law, and not fact* 
The appellant says that he relies upon the law of the land 
and that he has stated in his aawnded plaint all that Is

m

necessary to set up a reas mable cause of action.
The case for the respondents Is that the JudgMnt (f 

Icob J. is correct In that there is a hiatus or lacuna 
between what is stated In the plaint and what is clained; 
that what the appellant had diled to set opt were part of the 

facts connecting his past operations under the 
Mining Ordinances with any alleged rights arising froa the 
proTlsions of the warinus Mining Ordinances and disclosing 
any grounds for the rights claised.

facts, i.e • »

It appears to m that there is weight in the 
respondents' contention that these were material facts which 
had to be pleaded to establiab a reasonable cause of action, 
and that the appellant did not know what bis cause of action 
was and was relying on the re a pendants' def enema to Indioatm 
a cauM of action. The lecnied Judge In tbm Court below 
could not upon the plaint, auppoalitg there bad bfoa no 
defepne, hewe entered judgMst for the appellant fitlMRt

It wasfuller proof of facts or bearing further arguient. 
neeesaary for ths appellant to plead aa n faot the Statute

•that the
rli^te which he clalaed oaae within that Statuid or Sta^tes. j 
That connecting Uni was oaltted Ip the plaU*.

<
! or Statutes qa whlA he relied In order to'\'U •

It la said
t



■ ■.. 4- ■ f -6-

in Bnllen i Leake 6th Bdltion page 10 - "And even in the case
of relying on those things of which the Court takes judicial 
notice it is necessary to allege any facts which are. Il* ' 
required to apply thei to the Plaintiff or Defondatot or- 
the facts aa which the right of action or defenoe/, ,.i 

■P is appears to apply to the present case wh9re^3t^y(|oiij4!f: ‘:'- 
takes judicial notice of the dtff^nt Mining f^d^^ces A g' 
and where the appellant has nof jdleged the

an>ly the*,to the appellanti|4i^ l4uia - 
. ’ therefore dle«is8 th*^ai^l »tth costs. -!

(Signed) Oa.G. Une

•i./ i

N

required to

t
ti

Vj,-'
1*

>Jr.

*• • .j,

v'•»
ra.:: „/• /

. '^51.,...
»*

8"j.

%



ABNEIDKE VI 
(41) of 148/14/8.

York House,
(jorenuient Road,

COPY
- j

NAIBOBIvv#yi
it ^ ■ .

'•j-

>to’^ a pe^iW in ^aiSw ca^ wUli/t^ l^lTY Cffuncll 
'^li^ accordaiiiir*itl» Rrlyy ^cub^ti'Order in .'•; "i

-.1 ,...4^ Ci^aii i92ii; ■ ^

/

.'.f
/. ■'

Sif»^ ***
? 5^>,-r.

Sir,
•■:^^. .. :

Your obedient Serrtnt,.■» i

(Signed) R. Black MalcoBSon.

■[

%

V
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Kbmva Government House 
NairobiHO. ^66

IJCknva
.
,* Wr-

RECEI'/ED, 
AUG.1928

^ r o. 'reg:?:

< IS JUJODSt* 1938.

«1», T.- -

Tltt to oorraapbndBne* tBrnlmtlng

dsapateb Ho. 438 of tho a7th « 
JUno. 1938. 00 'Qio oatOoot of tho forfottnro of Hr. ' 
CharloB Oottor'o nlnloc loootlon. I taara tho hoDou?’ , 
to fonwrd B furthor Potltloo oddrsssoii^U you hy Hr. 
Cottar.

I «lth your yroda
V a. gji, ^LL

a. Tha history of this oaao oas ounaarlaod In

hy tka thoa Coadoolonar of Hinas Hhlah 
was fornlShad undor aorar of Sir J-saaik >yxa«'a dsspatali 
Ho. 850 of tha IBth May, 1933. wd It avpaafS Bsaof%zy 
for as only to allnda to srants Ohloh haTS oeeurrad, 
slnoo that data.

3. Iha aattar haa rsosnUy formad tha aubjact of 
Issal prooasdln«s, for In July, ItST, Hr. Cottar fllad 
a ault aolBst tha OoTarnwant and tha flat was granta^^ : 
uadar tha Potltlons of Bight Ordlnanoa (ohaptsr 17 of ■ J 
tha HsTlaad Hdltlaa sf tha Laws bf Konya).

Hr. Cottas than wads an Intarlooutory 
appllaatlon to tho Osnrt praying for an Injunatlon to 
rsstrala Llwa Llaltad (to whoa an BxelualTs Proapsotlng 
llsonoa had hasa grantad swar tha pr^party tha sahJaat

tha

V

:v
%

I

s;!

f itlag upaa or la aar'<lilizr' .

dawalaplng «ha fattaadir a daatirilla af

Ittar at tha aa<V tttm

Uaiyad war# Jalaad aa Safaadaata

jwpww

- i

m■tmns,
•h9» *

'WdI »
KI - f. ■' ■ ify
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»y their IdTooete Mr. Harrleon of MeBera. Hamllton.Harrleon 
and Ihtlwwa. The Attonejr jMhflr*! fchmlited to the Court 
that It waa lapoaelhle to grant nuoh an applloatlon nhloh 
nould hare «ie effeot of preJ»(Mnlng line Limited, uhlen#' , 
Iilme Jilmdtnd were a parts te the ault, idieraupon'Mr. Hoei|i ;/-.>^

, k

.%(Afl»e'dat^fhr Jfr. .Cettarj'i|i^eS'„,th« Court foV l^vo'.te, 
iolq Lime Llmlied;,aq jllifdh^nte.aM leave was grantadl/ji ■/i

^ T«l, ='^p3(|ea^,ort4^¥ tlir'^unotton-Ui, r^e^il^ 

■aaere. Mloo^^ul''nnd Sore (iM^Wtea ^oisMi'^ivT'fif |[l
then amendad tha nlalnt aiid aawi^ tha Aaa'd^^: Tflll

/'• ■

»«(’ the groarwl.-.th»ti
j^laahee>

•i.
' ' ( , ' c ''■j.-f ■ ■ Frf if^

; CettaPj^en amendad the plaint and eer^ the.mnendyi: |j| 
pldlht am the ^ttocnas (MDaral and the (now) aaoibiii^ >11( 
J)afaiidant>I.tae Vnlted^ 'I'

Oa'paruaal ol>'t^ j^alnt^the Attorney Oe^eri^ V 
an^tt, ..(^rlaon (Advooate. for the naoond Sefandailt) 
to the oonelualon that the Plaintiff did pot know what Waa

i

,'■1*• «\ i)
tala Oftuaa of avtlon- tfaat la to aoy- vtaftharrit v»s 
an tat^ (in idilah aaae no aatloa Item agatknni*'^,^^}, 
lather It waa for hraaoh af eontraoti,e«'^'k^ jl't'wa^

exploring and endearonrlng to draw the dafenoa. Ao^rd,|^ng^y ' 
applleatlen waa made to the Bnprema Court to hare the

hraaoh of a atatatory ohllgatleo, and

plaint etruek out on the grounds that It disclosed no

oauea of aatlea.

nr. Justice Mbh, who beard the easa, agreed, but 
In granting tba appllaatlon Inti 
wlab any litigant to fspl that be bad been deprived of any 
remedy to which he might think be was entitled, be (Vabb J)

ited that, as be did not

a prsparad ta eenaldar any application whlob Kr. Cottar
nr.Rees (Mr.ml^t care tc make with regard tc amcodaent.

Cettar'a ddvoeatc) refused to taka advantage of the offer
e
i

ta maka aa application be amandt nlatlng ttat tha^ ordar

...iaCh
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«aB Bppa«lat)l* as of rlgbt, •horeupon tbo Court bad no optloo
Tbe Aotlng

urt that tbo eorollary
but to ordar that tba plaint ba atruok out.

tad to tbo^ 
to atrIking out ttia j^lat «aa to dlaalaa tbo ault;
Solloltor-OOBaral Intli

tba(
Court agrtad and tka ault aaa aceordlngljr dlaalaaad with 
ooata ta botk Mfandanta.

Jit. Cottar than appaalad to tba Court of Appoal 
for Saatara Afrloa agalnat tba ordar of ¥obb J. and tba 

^-awaai'Vaa dlaaitaaad vltb aaata to both Dafandanta.
Mr. Cattar ttaan aada an applloatlon to tba Court 

of Appaal for Xaatara 4kfrloa for laaro to appoal to tba 
Judlolal OaMlttaa af tba PtItt Connell In foma pauparla 
froB tba jndgBBBt §1 tba Court of Appaal and thla agipllaatloo

' ■'"'r

•f-
«►

. '
..A ■' ama rafbaaf al^ ooata.

'T (lb. Cattar'a Adroaata) aubaaquantljr
-■?
lotltaBtod ttet ha propoaod to patltton the Prlry Council 
4iraat far laaee to appaal and fron the legal point of elan 
them tba tter raata for tba tlM being.

I ^paalf bara roeolobd capmaantatlona on Mr. 
Cattar’a babalf froa tba Aaarlaab Oanaul. and X taka tbla

4.

oppartnnlty of anolaalagt fbr Tear Infaraatlab. oaptaa of 
Ibo MlMMWt oovsoofoadaaa*.

la'a latter of the Mth April by tba AAttng 
•anaral and tba Aatlag Caandaalonar of Mlnaa.

Mr. Cottar hlaaalf baa alao approached Oamrni 
with mquaata for aonpanaatloa In tba term of a grant of 
land or nonoy.

of a ■awpandna oa Mr.

^la( Attorney

S. mt

la tba ll^t of aoaaaltattoa with ay adrlaara

af tba

lagal aagoat af tbla elal* aarlta 
> tHnMB Mbghrd ta the paat hlatery of Mr.

d.

aad MNag fbU aonalAaaattaaraf thta X 
optntaa 1b»« only t\a 

aonaldaraM
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i TO THB HOHOUHABLS,
THS SaCRiTAHY OP STATjS FOR THB C0L0HI3S, 
LOHDOH.

; . Through

TRB HOHOTOABLS,
THB ACTING COLONIAL SBCRBTAHYr 
NAIROBI.
K3NYA COLONY.

The humhle petition of Charles Cottar of Nairobi 
Kenya Colony an Ainerloan Cltzen by birth showeth as followe:- 

That In October 1922 four base metal claims were 
registered by Your Petitioner Charles Cottar and his "son 
William Calvin Cottar also of Nairobi aforesaid.

These four claims were amalgarated Into one claim 
under the Mining Ordinance 1912 and registered with the 
■District Oonmissloner at Mellndl In the name of Your 
Petitioner Charles Cottar on the lOth day of February 1923.

Development was begun "t once and all lawful 
requirements as to development were fulfilled up to October 
1923 at which time the registered owner took up residence on 
the said claim with other members of his family and wltr 
another Buropean and native staff.

' Development woo actively pursued and ore recovered
and the same woo shipped which the registered owner was 
permitted to do under the Mining Ordinance 1912 then in force, 

The claim In question was subsequently registered 
under the Mining Ordinance 1925,

An export License under the Mining Ordinance 4926 
wa» obtBlne4,whioh coupled with a Prospectors Rl^t held by

2.

3.

4.

B.

You* petitioner gave thp Fight to mine and export.
f ...

Applloation for e leel# wee filed «% once eOd *; 
Of .edThut, noaee*.

6.

(1) V/ . . • 6.
1. ..r

■■ ■^lA.:



.... .... .. ........i,..:
MlJilne Ordlnanoo* in.foroe

and giwelly. »11 th* r«(julramentb of the Mlnlne Orrtln<?ncelir, 
were eei^lled with.

'>\Vmm
}

SaToral raining nan war# brought from America to 
thie country by Your PatitlOher et conaidarabla expanea with^* 
▼law to intaraet than in this mine but they were dlsaetiefled 
with the oonditlona ond refused to inveet

9.

pny money.
10, The natlyaa In the district, through their ohipfe,
gars perralsBlon for a road to be oonstructsd which 
accordingly

wre

done for a distance of 22 nlloB at Your 
expense, and for this he has not receivedPetitioner's

adequatea, corapanBntlcn.
This road waa the means of opening up the dletrict 

in question ae pravlouely no Khrlnietratlve or Kedlcpl Officer 
Was able to trevarea the 
fact no Poll Tax was 
to the making of thie road.

area owing to the lack of ro: ds. In

ever collected in thft dletrict previous

11. Arrengemente ware made on or about the ?th day of 
January 1929 for a preliminary survey by "eBars Nlrhtlngrle 
* Co Surveyors and certain work was dona hy Your Petitioner 
at considerable expense end whjch 
Ordinance but the

was required h; t'^a ' Inine 
survey could not he completed without

certain data which the Mining Department were unable or 
unwilling to supply owing posallMy to the fioit ‘c ta inrurred.
12. Certain buildlnge of a pernanent nc tore have beer, 
erected upon the property and certain others buildings- of a 
tfSWOrajqr nature hare also been erected. In addition to the 
road above mentioned a tank was constructed for the atorage cf

SSl! used In mining as well as other

other fi coneiderable eun,

made et coneidemble expense but

JbjBe,
0m Certain mining doiireXo]^»nt. wci

a• Y _ shipments of ore 
h?'■/'"i'.ry return owing to the low price of

. - (

base motalt

!
hF ■ 5l*..'4^rt

fe’hJ.'-V:. ■
^ in• . t i



' A>,
'’ert^itf mffin'r' vrorV h-F --lao been ^-ns to ; rove14,

V

t'ld 0yt«nt rvjrt v°lue o-^ t'-e nine.

The Mlnei> ..rt, ineieto^. cn '''j -r P..*.V.i

r^il^ieterir^ un'ur the ''rdinpn''^ ■ r/i f.'h:ect t

rules t'^eraunil^. althouEh the ¥t£ht ^nd tit:e of ''^^r

wfm ‘0

|; i;‘r-

IS,
■!>

t ,tJ

v;-

’tKi -:-
'i -,-s*4 »^i|S«wP1

■ A

nii
.5i m■" t

t-

fMii
i\ M■ft

• ■ !
7'f

■I JI
.-h* - * H»

•>
I

0^ fprarl not

^.4- y€ -i:

!.« j!

"Mf enoei:
ovy ^

Ho vf-luftion w' a »^dc :■** t’- j w *
■ W■y^ ao.

this oi^e .'> t t^e time of -the i“6Uo f t‘'e nboTe ^'^9' '.v*. 
Proep^ctinf Licence Conprny ".--.t; r>no^ '; vt 11 ■

benefit of the ofospeT-t^r ^ierove.: n:’ *'_ "er,

nmouivi fi^f'’money Bnd work epent oh tiiie-propc. *.
\ » '

thia Gomprt'hy took poseeeeion gf Your Petitlonjer *£ -^-ne ■»,■’ 
wHlch their Sxcluelxa Proepaptlhre Lfcanq»? 'l?> Its DAaa inpXi.- , 
does not make .■ ny,;provts4on for dolni* rnd wbi'*''’'! f 
prlce^gf j’'^''* '* woul?( rf-ha th^. P'n-j - y&ri "

Mo fornri odhf 1 scp tigji. of t^ir It, '- 
bwen n-'de by tbe Mlnlny'hepfirtnurt

f “T»' P • _ ' -
I

/ r
• s

'•■<.. ‘f

21.

• •'• t- »’- ■. ^ -n ’X ___
i^y.-h-9.;-\.-h0on offe-ed wi- Given either for dlet^I^.-nre r • c cl .rr

t of the T' : ..e ;f uv^ig.Xi owner,*

/ •' . *^0m
I

-—^y- '.'
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■O p^undonment of tMe niro '^'a ever baan mrde22.

V(jrar Vclitlpnsr; on tbe contrary be hee PlVnya Toeintnlnod 
hi3 rl^t ftln*. ■;5f /

.* ccro^bav iiiae nlvays boon rocldon^i^ the ' 
nine and deyelopmont la fnlTy ups t«-d*t».

Ml the b-ll-ilr.fe, inpro'f -.r w^rk ira jn

n t

24.

tMe property hF»» be#’' ns'-.s.rry 'Td *:<p«dl9nt for the 
proper proTlne working . nd ■'oTslopraent of the nine rnd nothing 
h; K been done which wre unneceBOPry ur InedTiBable tow-.rde 
the proper djeelopnent 'nd working of this mine, Your 
?etltl-'rer betr.g i prfctlr-’. nlner rnd ''rvlng ttudiel It -r

.\’"erlnan ^'indB,

Tc^ V.-.: ■V- . : nf or*"a * t''o “ine?

^ l>urv. . t . ertJT up-r f'e ’ '

V - iple - V; ;■ a rln« ? f ^.rosj'C i*--

i' if O'-Jl \ --51 i - e
• • w p«} r 1 r ' ■“ 1 s t r i ' I

n-.'• j ft : j « ' i : r •

:.l ir * -u -l-e ie jr.pr 1j»r 1i ; I' ;;

y^eer Petit 1 -n«r » t lee- "arc r ^ V- «•

in t'*® '■IP •■ l-.e le cvH^re.'jd -

r t'l»8r . ^Irr 1b uBur.iy 'n- :r, siri'.

.' r -, I c'- :■ i V. • L

of-’eral

''our P«titl.r-5r .-j:!'*'. •*. ‘'zr i’siver-I re jt.

tn^ r^lno I*. QuBBtlor and a;.d ct'‘er nerberc jf '■16 fr^-iTy 
•uf'ered cworde.’ f r. "• •ic'^app t'er var. ' tir.*. in t'-ii

llslrlct nd pt period t^ere *£ic r.^ 'Vdi: :

r. ; cti or. by

«a> of B PelUlor of Plight Ir. tb« i el ^Jrlcp ''O'jrte and 
JfUntn^ : i"i« :.tdi^B Sr.d t'efanlErt but*lt 'rr b^T ''eld *.'•■1

Tcux Peltlloner bi : * ietltutad

Your ratillv«or r p nj cwuea of rot’.'-n.4 Af"'..\
Thle af..:- '•■■■ InvolTed -tnelder-V-l o-r*-

end YbV Petitioner le unnble to provide further fund^ '‘py
• f.............. ‘

Ikk tn^ilngt on thle Itilne-h va beer dlBinrntl..e
'.’4, -

nM the twohlnero eoll to defriy t'-e do end nte "cte.

I,
'Ittcetlon. e! h ■

50.

iflhlllMl llllwil II >wu.

T • Yuur<-
i -V
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^ It' '■/«* ' ■

Your Petltloirior Iteo oponf m»ny thSsrilsBtt of ' :■■ r*'.mm.
Tiounrtii on thio mlno and fourtoon year a etrenuoue labour.

Whoroforo Your Petitioner ''u-My prays tb; t 
adequate compeneatlon either by way of Ibnd or noney be frartad

to him Be he ie no* destitute In hie old pfs .-nd Your Petitioner 
will eTer|pray as In duty bound.

1
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Mt
AfJERICAN pbVSStKfl aBRVICI!,

f. Am*rlcan Gonaulate,
IViTobi, Kenya.

AprU 29, 1938.

RefarrJ,ac tn.eur C'.nfersnca ef yaaterday. In 
the Cotta* oaa*, I hara the honor to atate that 1 tove 

i&nlaatlon from Ur. Cottar*a^At^oxnay,

h
/

?'"'Ssxcellencyi
V

Juat reoetvad a A

Black UaleoMon, ragardlng dataila of Ur. CattaT'e

alatm and am anoloalng a copy thareof.

Aaaurlng you of my deep appreciation for the time 
and attention you are giving to thla caae.

I have the honor to he, Excellency,

vour obedient aarvant,

(3gd.) R. TALBOT ffl'ITH.

American Coneul,

Hie Excellency

The 'jovernor,

NAIROBI, Kenya Colony.

I
I ■' .

t

s

.-fAI

a < <’ X'' /;
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CQEL. '•V

R. BLACK lULOOMaOH.
hWiAd. 
roDl.

Kenya Colony.
’’Vy

■.'V

29th April, 1938•

/I 1,

iSf Honourahi^tf
Tba AMXleai»-^n«4.

'4* ra(yiaatat iy you I aja-iniliing _
elaarly a«' i ^aa «»• facts ahl<k •rtow 'Ule dlft4r*ti4i'^|f^ ' _ 
b4fi»#a,*b«''«Blo* 0r«lna«^S of 1«S» sojithat <4.ji

i'.-.

3lP,

r;

aftereln. OOtkar to f» roid.^ too suffered.
‘■y'^a na« olals* would ha 800.^ * ,uai*^atda i1. i" ,

lut unda* ttoa old 
Sguara yards a rsductVairo'r n4.«>0 OP a dlffaPtoad Of

. ’v' '4'-
t:

between 1/4 and l/6th,“-4fc»a ^fas’
ass Part III Bula 1> (1) (hi Vitilna Opdtnanoa fws. * “J 

Thtra U ao Boyslty pd hase aatala In the 19252.
Mndar Saotlon 12 Ordtoanaa 1933 all alnerals

... •• ■. ■ --> ■ - V
Ordlnanc e.

'are liable to royalties.

3. Rule 42 of the ''loing Ordinance 1931 requires

applicant to show sufncient oailtal wtiareaa thate is 
in the 1925 Crdl'iance to tha'. o:!act.

According to Section 44 of the " mng crd i unce 
be for 5 but not more than

nolMog

4 .

1933 duration of lease is to 
21 years according as (he doTsrnor may thi-;k proper.

the leeet.

In

the ter» !■ 10 year# at

allowed under Section R7 of 
has not been offered to rottitr.

192S Ordinance
CoBpeneatlon la5.

Vlnlng Ordl'ance 1933 bUtC
Any »l^t or tltls grantsd undsr'thn Vlning

Is rssareed tn the i9S3 Vlhlng Ordl nance
4.

Ordinance 1926»*.*•
that Cottar ehould regloter eubjeot to thaw '4and to Inalet

V^* 'ii
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.rules under the Mining Ordinance 1933 is to confleoate oertMln 
of tale rights.
7. J, fH^;0*riiil|'hil) of,* olStB oonfero the preferential right 

aJi4'*J.ease was only refused under the 
l*^'|l|fd^**nce heoauso Department had not ourreyed

--lit.fitct Cottaif opensi.lt up by a road.

e

WM ““rent iMjrtor a lease ^s r'alsdd in the 19-the 1933 Ordinance

I.r-'
*.''u Ordinance1- u):

lU^U^V^been fulfiliid «i*

' ' to Ve-uentb* on bis property
? /■* to Lime

/ •' -I

|,m^4^T«r|h*# 3W<.lU.li^«^I>roep.oting^loenee

^'lo^ar'e mlse ■ |lo«^ ofbSfl. jMcjfusrT* rf^bpeetlng

‘E ■ * Miieol«( aed^Fbhleb purges tl
* ' '•■■* ' 4*hs efiiip* ♦«3£*n-'1® *“ '■

-* V

I X'
Jur ped

■>

.'<► , touts fttth^iUt. 

«LACX‘lW^«|lSOI.

1 •-
}

3

k ,

i'^

'P ■ !
•S t' •i'M. 1/ .

»s
‘ 1 '*
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4

9th July, 1938.Ml K. t/l/l'A Al A04.

Sir, 310 ofWith reference to your letter ’’o.

addreeeed to HU Excellency the Oovernor 
I am dureetad by

the 29th April

on the Buhject of Ur. Charlee Cottar,

Hie Excellency to Inform you 
perused the encloeure to your

conelderatlon of the points raised therein. Hie

that he has carefully

letter and that, after

full
unahle to intervene onExcellency regrets that he Is 

Mr. Cottar’s hehalf.
I have the honour to be, 

Sir,
Your obedient servant.

wake.A. de V.

CHIEF SECRETARY.

THE AKSRICAH CONSUL, 
NAIROBI.

'■■I*
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/ A,HJB KlREKHt SSK'nCB OT THE UKITTO , 
STATES 0? AMEHICA,

AMTlOAD 00n«ul»t«, „
mrobl. Kanylk.
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00 FT.'i. ■T/

July,9 th, 1938.

s teoalltneyi
V I hava tha honour to rafar to tha Cottar 

mining claim, conoamlng which you wara kind enough to 
pereonal Intarvlaw aoma two months ago.

Slnca then I hare Interrlawed Vr. I’crtlmer,
e a

chief of the Lands Dapartment, who telle me that the - 
rarlous plots of land that IT. Cottar suggested be granted 
him In settlement of hla case are too large and that he »uld 
perocnally not approre of their being given to kr.Cottar.

^ulte sincere In mjf belief that kr.Cottar 
But ha la scarcely in a position

And hla age

the

I am

ral Id claim.hae a

fl-ia-nclally tc go on fighting Indefinitely.

1 believe something should he lion a for him Boon.Is such that

If It Is not too preeumptwoua of me, may I respectfully sug,;eBt

not wish to make a aettlemant bythat. If the "iorernment does

a grant of land, he be offered a 8:mll percentage d the

mines whi:h ho himself opened 
wire percent of the

gross revenue of th.e mine or

and operated for a period cf years.

for the duration of h.o life only w uld. Itgross revenue

aaama to me, be a fair offer of aatUament, would end the

elata, legally and aqjUtaMjf, would not Involve any reflection 
Sapartas^ amd wt^ld taka a«re of Itr.Cottar 

for tha fgntyaafs ha vtU atlU ha with ua. .
U tha oaaa .tut* dragging W

txeailahay to do what»#»« la nosslAa W

on tha Minas

Il»ny
-v-.■>.

manth^i I |rf§kyour
Vp .x^lte>^iiK3liW» daotrton.V-a do nqt to. ba »
obllgdd to auggast to t>»d »«W'tS(aDt of al*ya. »anhtnfcton.

«*>«. -...vaw v-w"*."
Toui' obedient aattant, 

Cagdu)^ SMITH. ■
ABSTVoan Copaul,

A.
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COPT.

C.Mtn.4AAAAllAg4.

iBth Ausust, 1938.

air.
N

I Bin directed to refer to your letter ;io.310 
of the 9th July addreaeed to Hie Excellency the Governor 
on the eubjeot of Mr. Char lee Cottar, In which you euggeet 

Cottar ebould be offered five per cent of the 
greee revenue of the mine or mlnee oonoerned.

A Petition addreeeed to the Secretary of State 
for the Colonlee by Mr. Cottar hae now been received, ■

throu^ hie advodate, Mr. Ualcomeon, and, since the eubjedt • 
of the Petition la a request for compensation. It will be 
appreciated that a final reply to your letter cannot be 
sent pending the receipt of the Secretary of State's 
decision on the Petition.

I ar.i to add- that a copy of your letter under

2.

3.

reference has been forwarded to the Secretary of State 
with I'r. Cottar's Petition.to ether

1 have the hono-rr to be.

Sir,

Your obedient servant,

'fAJIE.A. de Y.

The Aaerlean Ubniul,uncnl.

#
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Your |zot^«|R]rf,

4

r
at;^^eT: ittM# Ew^leiloyA 4, (. 7

•^'v^u) fiinae
' ‘4tota illMd ja t« ite'Aiijfl!B4%'^g^<. -wSm

t^'Hl V< 1
■f;

!

n•im JifWJ ’ '■

m
raSl^iP

■qnare yards, but nader the ol5^ (frdinanoe they eould 
hare been 774,400 square yards, a reduction of 
174,400 square yards,'br a-^differenoe of betieen 
i and l/6th thus beag oonftsoatory^ in character.
See Part III, Rule 13(l)(b), iahin/ortinMoe,1855^.'/

iS■'*1 ,000

Is

Jhe SMinsr to this is:- 
Under the 1925 Ordinance, 4 

aineral claims could have covered .an i«a of 160 ^

aores (774,’400 square yards), vide section Wd) of c 
the 1936 Ordinance, whereas
Ordinance, 13 claims would be required to cover the

Ct

jader the 1958,4. .4;' »

r

L. .*■
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■aae arM U60 acres} ride ..lining Regulations, 1954, 
Regulation 15(l)(l)), but as there eas no pnwlslon 
lUltingof olalms that could be pegged, 
thfre wi netllUig from oorering
the^ Mtnei. area;' ' S- /

i i.
;\2 of the letter reads.-■Paracv:v,v

' ttw^ la no Rpyalty on bass
as follows.‘o'
-i.

metals In the 1925 Ordinance. Under seoUgn IS,
Ordinance, 1955, all minerals are liable to 
royalties."

The answer to tids Is:-

I'hls atateL.ent Is Inaccurate, as 
all al-ierals, under both the jrd- .anoes .entloned, 
are liable to royalties ss anh wnen prescribed 
by the Goromor In Jounoll, vide section lOc. of 
the Rlnlng Ordinance, 1925, and section 1: f the 
Mln.ng Urdirianoe, 1955, but In fact nt .-(oyalty 
fms prascrlbed under the 192!' ordinance.

. aragrsph 5 of the letter reads
ss follows

■5. Kule 42 of the ,0.nlng ordinance, 
1S55, reyilres applicant to aho* surflclent 
capital, tSiarsas thers la nothini; In tne l9So
Vrdlaanoe tm that

i i

ms ststtsstei/.'jV «#(tards

Airagraph 4 of ths letter l4s(ls



r™*

Aooordlng to secttoi 44 of th*"4.f
Mining Ortihano*, 1065, duration of lease is to 1* 
for fl»« but not noro than 81 yearn according as

In the 1925the Goremor nay think proper.
OnUnanoo the tern is lO yearn at the least*.

N
V'-t answer to tfiis is:- 
Xhis statement is inaccurate.

V

Under section 52 of the 1525

ordinance, a lease shall he for a lera not
and s.'iall provide for renewal 

ten years each apon proof
eiceedine ten years 
for further jx rlods o:
by the lessee of cosipliance with the terms and 
condl Ions o; Uie lease, bet an 
will be subject entirely to the law existing at the

renewal so granted'

date o: renewal.
Under the 1 do ,,rd.nance,

sections .4 and 45. a lease may be , ra ted for not 
less than five or more tlian 21 years, as tiie

*-

Governor may thlnx proper, an! may be renewed :or
_:oniii tlonsfarther periods of 21 years each upon l e 

w.lch are then generally ap Ucable to new leases. 
A longer lease coul therefore, be obtained under 
the 1955 Ordinance.

Paragrapli 5 o! the letter

reads as fsllam:-
i

Qompewi^ la allowed,jfle^ f 
^7 tff iha Mining Ordlninoai isidp 

not been offered to Cottar.* Jf « •

Bw answer to this 

Bjla teott'

•5.
f

f -%L
'i

4J* .
i da

't*r
'^5
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GoTenmNit hav* ii»t boapiQiprlljr acquired any
alleged ,held hy Cottlir, aM furthennore,

I#-

ir tiieUr.Cottar Maintains that ^ Berer came i

1938 Ordl^ce.
ft,- - u-

1 Para^^ # et the letter reads
as follew:->

V Any right or title granted under 
the Uinlng Ordinance, 1925, Is reserved In the 1953 

js^^jjrillnlng Ordinance, ^ to insist that Cottar should 
register subject to the rules under the Uinlng 
Ordinance, 1933, Is to oonfisoate certain of his 
rights."

"6.

The answer to this Is:-

Thls is the crux of the whole 
1:' .j.-alcomson is correct in t assituation;

c ntention Ur.Cottar has a case, if he is incorrect
The lilnlng ' rdinance, 1933iir.Cottar has no case, 

caije Into operation on the fth Februari, 1934, and
unde.r section 102 it Is provided that any right or 
title granted under the Uinlng Ordinance, 1926, day 
continue to bo of full force and eflect as prescri­
bed by that ordinance until the 5th February, 1935. 
While it is quite clear that by this section It 
«as Intended to extinguish say rights granted under 
the 1925 Ordinance If the holder thereof did not 
register under the 1955 Ordinance It Is arguable 
if the rights ei«, in fact, extinguished thereby 
l^tt Is jnsf having regard to the

lhat Ifj-the l^egJLelature propose to extinguish 
rlgM« it do *> in clear sad Baequlvocal
Uaguage a CcwH heIdJtiat tlM claims held 
uBder ttM lau OrdinaBoe ware act in fact 
axliipil^

i

4-

ii i,
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ia th«;$i’&int whlcb was before '.s

the Court this poilnt .as not speclfitaUy'raised.' 
and it was for that reason -that we applied to have 

as it was impo.;sible to draw a 
defenpa mtil w knew on what grounds

It atwMflc 6ut«

■>.Cottar
- ba^ his cUia.

Paragraph 7 of the letter
reads as follows:-

"7. The ownership of a olai.. confers 
the preferential right to an export pereit, and a 

' lease tas only refused under the 1986 Ordintaoe 
because the Sunrey Departaent had not

?1
'i

s, surveyed the
district, in fact, Cottar opened it up by a road."

The answer to this is:-
The statements in this 

Under section 38(a) of the M&lng 
Ordinance, 1925, the ownership of ilr.Cottar's 
mineral claims only conferred the 
right to a minlnc lease, and conferred

paragraph
are incorrect.

preferential
no right to

an export permit, but by the amending ordinance of 
the same year (No.JUV of 1985, section 5) the
Commlsslo er of illnes could nermit export from a 
claim.

The Director of -surveys ou-firus
that there was no reason why the area of the mining 
claims could not hare been surweyed by a ..lc«ised
i-and Surreyor for'lease purposes when Cottar 
revested to get a survey made.

^er of the usual lease under the :.inln-

hdffld hot oottslder tha laiUa of 
upon tte terns Indicated by 'in ^

M was
■„ "A i-rv

»■ -W . !•.*, llr.Cottar refused
7s 1

that, although
a lease

r '

't
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.i' ' ■■lir-':’.

appUoatlan for a lease under the 1925 Ordinance,
, 1. . . . .  , on th? usual terms pould still be applied for, and

be oonslderation by Govemn^t.

’ W ' ■

?aj?acn^'6>nr 4<! Xe^er'wais

“ ' mr ' '"
«- ■■-, .

iV

(StlTiami^X !'»'

Si|
■■■.i-r .

%o

Wm.
4 '

? yi-
l»t«^ rqads

J
, iK

roaents '•■ ■ 
whicto*' 4 '

Cottar twlds hare bean /Silled, the Oondnlonsr v 
of idJies forbade hla te re-enter en his hro-«rty 
and further {ranted an Bxcluslre rospeotln 
ULeenoe to line. Ltd., eho so far rroo 1olnt euy 
prospeotlng hare slnply jumped Juttar'a Une under 
the oloalc qf this jccluslre Prvs;>ectlni U enoe 
and for v dch perjwaddt'•as ieh^tended*.

,.J
■ '■.ft'--. !•■1

■y

r,. 'M
* V The anaeei^ .|l

Iha correctneihiljf the stateaent ^ 
U the flret pari «r this paragrepli la not adzilttet. 
The OowUatswr of nines, in *.ctober, lSW.(a.fter 
Cottar's olalas had lapsed) did write t.o C^ttv *
(In .-oply to a letter froa hla In w*'loh he (iottar)

m-r.

V''

%
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IHlWtea that he do furl^er dwaloplieBt
. ^- - ■.:-s

work on the ol4*l) pointing <out ;to him the 
proTlBtons of s6<Stt«B 6 of the Mining Ordinance, 
1958, which prescrihea a penalty for prospecting 
or contrary to the provisionn of that

- i

i •

Ordinanee.■; i *-

Paragraph 10 of the letter reads
as follows:-

The claims were first la-;en up"10.

in 1922-.

'ilii answer to tnls is:-

Two olali-.s were tauten up .n lii22, 
and two more In January, 192o, and all four ,:lal^ 
were aaialgaaated In Pebruary, 1921.

As requested, I afipend for Your 
lUxcellency's approval a draft reply to the AOfrlcan 
Consul idilch it is suggested should be sent by 
Your Kxoellency's Private Secretary, 
reply has been prepared by the Hon. acting 
lAttOMOr taBMOl.

2,

Xhiu dra.'t

tr y...
leferanea Tofi* 1 3.i

} !
^ i«idl!^tWiar-4U lixcellenoy I 

to infons you th«t he liaa pewMpd the ^
- . encloa^ to j^ur letter _undej- ri^erenoe and that!

f '

■ V-'- ,

o
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after fall oonaldaiaUen of tlM points raised 
.therein he regrets that he is unable to aooede to 
your representatlwis on lir.Cottar's behalf.

;

I have the honour to be, 
Sir,

lour obedient seryant,
\

!■

•’:avAT5i; a.-urst.iRI'-"

:>) H, Ijtv-L

ACTHG ait31lJ.,luH jF la .,s.

/Vo / I'l rf/w/'> V

fC

s-*/ 7 »■> * «

t

i -
,e$

«. ■

%

-y.-„

■/ A

'I: / ■• s •>w :•
■■ I JKi I >j»

»■> -

•' -•■»

f
/:■! '■



%

jw•“>

■

• ' \ -

tlma of trwiBfar)(Mot fcViJ.l»ble at

• -■ t

^3

7'/ %:'■

■f ' mLB WS«/Vl^ >;'»/53 * , ^


