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I tittac^h a minute dealing in detail w;.th

■AvO.iX the Land Trust Bill sent home by the Governor-in 
Bo. 31. t

'•» ■ It This ininut . ■hs^hflgltM 180 a a e d carefully 
with Hr. Allen, and,.the minute'embodlos^ the'agreed ■'■' 
rasulte of^ our deXiberatione.

{X^-ry ^ •
held up teethe time taten in dealing vJlth

O ^

Olivier' a .motion . In the Houae of Lord-a last

s> ^\~ ffi '
/iJ

i(\VJ
Ihe paper has been '

/ I
0- ?

W Mold! jjdlo •€i|s»o4^
-Woo |y^^£)ow X( OsJr o/p t>^ 
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Lord

(jUaA ftdto did' week.

The minute deals'with the'Bill'in fSl)-under\
^the head of each partioular aeotlon.

I
and it is so 

arranged that minutes can he added in r.egard to
each particular aection beneath what- I have written 
in my memorandum.

■dXMAA,

a
I suggeat that in order 

oroea referenoea on pointa of detail, 
aimpler if aubaequeht minutes oould be 
the memorandum under the appropriate

to avoid
I'l fi ' ip,.I it would be''“7'll. I^ ^ t, ijf

YUjvp (iA Xx di/*- '^1 Wtw<J

added to
5
Iaeotlone.

As regards Bo.22, i don’t thlnic any further } 
answer to the Parliamentaiy Question need

5

Inow be

^£^made, and wia muat waif for fur|her deapatoh regaxdin|
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As regaras (24), it will be 

i-efarancs to my mlnuta tAat
seen from

there'are #■many

7ary importajit quest Iona ' raised by 
Draft that amendment both of pr'inoiplq

in defTil probably

the proposed <=t y<5

il! and
be required.„ Ihe - 

its present '
m publioatlon of the Draft Bill-in 

uWM
form certainly raise hostile

orltluism In this

A55L^.e

Parliamentary 
country, even if it does S. , Inot —-r I

arouse 8er = ioas' apprehension 
.in Kenya. I ahOultq^S 
most unde'sftable for it

.c I
emong- the natives 

’ore euy that it Ig"

to be published in its, 
but as the points raised

■i

FresGnt forr., 
very close ^ id careful 
Secretary of otatc himself,

recj_uire
f

consideration by the

Pit seems desirable s>-
to send^lntarlm reply to the Sovernor's telegram. 
When the reply has gone, the papers could be 
reclroulated for further cons^uie^hVr
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At the meeting with Mr. Ormaby-Jore 

yaaterdey it waa arranged that he should.send ay^- Ax'-.7 • ®
{ "Private and Personal" telegram bo Sir E.Grigg

to reach Mairobi on the latter's return'there oir"',^^ 
the S2nd of Deoember inX'^ order to warn him of ourin ■

general...attitude towards the' terras of jheHSatloie. 
Land Trust Bill.t ii .yi 1 send on draft herewith.^or’

il, tr this purpose-.r--- '
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On the Nile,
30th Deoeaber, 1927,

The Right Hon.W. Ormsby-flore, M.P.s

Dear Ormsby-Gore,

I have thought 
me before I started 

■'Trust Boards.

a good deal about what you told "" 
about the Kenya proposal

.-.c

for Land
1 agree with you that the proposed safe­

guards are Inadequate, and the Introduction 
Bjement Into the boards

Of a political- ,1 
seems to me a move Ip exactly the 

that Which should be folioBad.opposite direction to 
I have not at

present the least Idea of the conclusions 
at Which ^e commission collecvliel^? Individually ■ 

with'taio-light which
will

arrive In the end. 
present the question of land as 
regard to the matters 
port.

But
I have at

1

.1-- seems to me fundamental In 
on which the commission has* to re-

Unless some .means can be found or 
In land.

protecting ade- 
mere political safeguards 

paper o'n which they are written.
In regard to the land

liquately Native Interests 
' will be hardly I

worth the
1/ _a wrong step were, taken In Kenya 
and an undesirable precedent set up. It might make Impos- m
Bible/

I
SIf

i
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p/ ■W'.
ll 2.

ft I 1i I-ff 1
slbie anythlns like an agreed aolutloji of the queetiona 
on which the commlsalon has to report.I I earnestly hope 
that no Irrevocable action may be taken In regard to the-

I

Kenya proposals before the commission gets backrlhl^h 
might have the effect of making the problem as a whole more' 
difficult.

> .

The divergences of view are so wide that any­

thing like general agreement regarding East African pplhpy 
seems out of reach.

•V;

But a genuinely national policy In - 
regard to East Africa Is so desirable that it would be a

pity to do anything which might Imperil the- slender chances 
of agreement that saying- this I am expressing- 
only my personal-v^, since'I have not so far had an oppor­

tunity of discussing the matter with any of my colleagues^

1 am
Yours very, eijicerely,

^4. cx. L CL.

U V
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10183/27.

TEUSOHAH from the Saoretary of state 
to the governor of Kenya,

<Seat, a.4B p.m

;e for tKo Coioniea

9tli Jenunry, 1928 ),• t

Otli January.

Private and Pereonal.

Tour telegraja B4th December Although (3hlef amendmento 
Indicated in my telegramooneldered neoeaBary have been

Of aoth Do-oember I think It ulll be better If you await 
arrival of deepateh eent by mail of 29th Deoember before 

In the meantime you will no doubt 
oonaider action to ha t^ oh _ amendment a propohi^^®

mo where you oonBidOf^ffa^eoary.

prooeedlng further.

in telegram and oonault
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10133/27

The Under Seorotary of State for the 
Coloniee pfeBehta his cpmpliroentB to the Colonial 
Secretary of Kenya and is directed to requaat that • 
the following corrections may he made in the Secretary 
of State’e despatch NoJ054 of the 29th DeoemheV 1927 
relating to the Native Land Trust Bill;-

PQrflgmtih Ifi.

Line 6:- "represente(r eho^d hg^ aifcored 

Line 12:- "Section 5° IfiSuld be altered to
to "presofiljSH®.

“Seotion 5??.

ETOiSKIKG STREET.
% January, 1928. -

S'-

mw.



sL ^v'"-:■■-:■•

«• 'vn.y- : fc ..<V,m; :\

-
U^.

afr.
T!

Jl/rr
vl|J}xn t-'i-.i

p—' Q,:„i2'Jlfr. E. J. Baidinr/. 
' Sir C, Strachctj.

~ Sir j‘SfiiiSkBiiryh. 
Sir Q. Gnndlc.

Sir 0. Davis._

Sir S. Wilson:^

Mr. Ormby-Gore. 
_Xord Lovat.

2 JAN 1928©
-s»»

_- y-.-_

.IT

i'J

il/r. .-ImeiT/.--1-

Ir j.rw

DRAFT.j
i '1•3-._

1

•5
r-

■z--% i ■p\
W

/^jV l

'4«4^.* A

■*5S»=»

/y"'C‘: \-
y......

'% \
V

'^'*1
> <64VW-^

'•^i

It • T\r/" -:4'5S
- '• f

--> s'
.-X

^’^.- H



r:n..

10133/27,

© TEIBGBAM 
Governor of Kenya.

from the Secretary of state for the Cplonlea to the

(Sent 1,30 Ptm«, 30th December, 1927).

My telegram I4th Deoemher Native 
with the matter fully in 
hut followingJ_B_^ummary of chief 
be neceesary. - 
Sectl-oH'" . jor

Land Trust Bill. I have dealt 
December 

amendments which I consider to

my despatch No.lOB4 of the 29th
-a, ;

reasons ectplained in my despatch I do not 
European Elected Members of Council 

to Central Board and I

oonelder 
as such should be appointed =-

that

am of opinion that tJnoffi cial Members ’ of ' 
Centtal Board should be selected'to represent native interests as. 
was agreed in your discussion with Secretary of State SOth June' 
and there sho^d^no such limitation •

Question whether
selection by nomination 
any special provision should be

as contained iasSill. 
laid down to secure that particular 

represented on Board is. matter 
should:-be dlsousaed-with Chief Native '

• native interests wTll be^ effectively 
for consideration and t
CoiSmi.ssioner whose 
Section B-.

, Local Native Councils

views should be .report^ed ‘to the Secretary 
If-possible provision shouid be

of State, 
made for representatives of 

Of Xocal Boards', 
report whether

to be made permament members
I leave it .,to you and your advisers to consider and 
further statutory provision should be 
Mhofficlal representatives

made'to. secure that 
on Board are acceptable to local

remaining

native
opinion and in this 

i European Elected Members .of Council
case also I consider it undesirable .that local

as such should he appointed.
Section 7 ■ It should be made clear that mere fact that tribe will 
receive revenues from lease or li-Oence should not in itself he

li -a regarded11 'V-'.

II^,1



\b■

regarded as conferring a benefit whiob Justifies grant, 
should be in addition a special benefit as indicated in Chief 

©Satire Coimnlssioner's letter 19th January last.

There

i_8j. It should be^roTlded that land leased is not likely 
to be wanted for recnilrements of and in part-1 oular for-oultiTatlon 
by tribe any time during ourrenoy of lease and oases in which 
proposed grant is objected to by natives oojioeniad should be 
referred to Secretary of State for decision before grant is made^ 
Provision Bhould_j,ieo be made that there should be speoiflo notice’-

;eo'

to natiges concerned of proposal ’to grant lease or lioonoe 
see on "seotlon *16. . Interests of natives will demand special caution 
in matter of grant of licences to takelrimber or common minerals '
and I consider that salt should be definlteljr,excluded from desosip- 
tl9n of common minerals.

Section 9a Provision should be included to effect that alienated' - 
land will revert when purpose of lease haS^^SSscomplished even if 
term of lease not expired and also to-.j||ppot that'leases-.for special

purposes siiall be transferable only wltb consent of Central Board 
and with same limi"tation of purpose. The words "after special 
enquir-y" should be ins'erted after "certify'' in proviso to Section 9(2).'- 
Sgction 16. Apart from Gasotte Notice it should be p'reec'rib’ed that 
special notice should bo ^wen to natives concerned of proposed 
exclusion and that if objection ralsTed by them and "not admitted by 
Central Bopd matter should be referred to Secretary of State for 
decision. You should consider whether Bill should not provide for 
addition to reserve if areas subtracted for public purposes on any
one aooasion exceeds particular limit say 200 acres. In this connec­

tion see Section 67 of Cro.wn Lands Ordinahoe. 
on q,uestlon of townships'in native‘resexires which

1-reserve my opinion 
dc68 not need

f immediate attention.I l:
■:Sectfetgntel^ Jn tMs and aln? on. Snotion 16 it should he laid down■I"

■
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that water shall not be taken away from the use of the natives

• without"*a oertilicate from the Chief Native CommisBioner that-it is
not, and is not likely to be, wanted by them, and as regards

exclusion of land in cofinexion with reservoirs, I consider that if <

-natives are prejudiced by loss of land its excly,BiQn must be

conditional on-its being poseible to compensate by an equi^talent axLfta,

Section 21. Provision should be made for-'rules to be subject to

disallowance by His Majesty and-for publication in Gazette.

all rules under"iut-Seotion Jt) should he submitted to the'

Secretary of State in draft before prorau'lgatioa, ' In my despatch
0-

I have stated that subject to indorp'oratlbh in Bill oT-'theee and 
other amendments J.ndioated In my despatch there trill be-no obJeottdW ' 
to publication in Gazette, but that it should he m&de clear that 
measure will still be subject to consideration by Secretary of 
stats pa his return to Lon.4on, end that it wilLipot be IntDoduoed" 
until he i-sjereonaliy-satisfied that fheposltton of the natives 
and their lands is adequately secured?*"

Also

, ? ■ '

■ 'f ’ , ’ ' ,v ■ -“.w. ■ , ' -i ::r^r-v
■ -H
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Ay t-i■f

,~Mr,E.JiI£ardi»ii. 
' ’ Sir-C. Strachdj.

■ Sir J. Shfwkbiiryh. 
SO-G. G'Mdle^

r:
I r-

'.2P'
My telegrain I4th December'

.<S3.

Native Land Trus-t Bill I^liave dealt]. ^ Sit G. Davis.

Sir S. Wilson.- ,
' with- the matter fully in my despa-tch-’

Mr. OnmhyzGore.

Lord Lovat. No.K of the 29th December but ”'r-
ilr. Anieci/.

folJ.Oiging is.sjjiimary of chief amend-
»>

DRAFT. Teir ments which..! consider to be-^neoeB.-.

Gow Mairobi. ; sary.
'-r.

'A
Section 3. ffontral'-Board For- _

■ ^Teasons exj::lg^^^%BS5at^}rir^ 

do not cohS^Br that. European''

Si fS?* --

is'

Elected Members of Council .as such 7
/LUtoA

-e-'hoiild he appointed t^Bpard- and .1 an 

of opinion that Unofficial Members ■ 

of Central Board-should be selected-- 13^

US to represent native intere^t^ 

there should be no such limitation

and

ii:
c^i&yemor'afield of selection by S

■" • ,1;

nomination'as contained in Bill.feS
rr|: 'QilfS-tion whether any jpeoialm

a
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provision shoula be laid down to secure

t:.at particular native interests will be%
e;';'0jtivaiy repFsse/itea on Board ia matter

loi' o>ji;s iae ration aiiu aiiould be dieGusae'S with

boiel Native -Gonmissioner whose .views should

oe reported to the S. of S.

Section 5 tocfU. If possible-pr-ovi-

.-ior. .s.poulc be made for representatives of

Lo.-al Native Gouncils to be made ■1permanent

of Local Bo'ardSLc.e:'.L I-leav8 it to 70 u
C’i..

aoo your advisers to consider arrS •U -do

-or lurtner statutory pro.visionjT shouldV, ;.e0

se -e tc secure tiuit remaining Unofficial

rep:-es8..‘,a fives on Board are acceptable to ' 

:o -aI native opinion-and in this case also 

jer it/uesirable tnat local European 

Siected Hes.cers Gounci 1 as such should be' 

appointed.

] consi

Section 7 It should oe made clear that mere

t tnat tribe will receive revenues from (

ijSS
lease, * _

%
T-

'-■f ■?r

■Vi\
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lease or licence should not in itself be

regarded as conferring a*-bemfit which----- y.

justifies grant. - There should be in

addition.a special-benefit as indicated 

in Chief Native- Coimnissigjier4s..le'tter 

19th January last.
**■ "S--, ^

Section a It should be providef’tha"5'^'*'‘^' 

land leased "ITriot likely to be'wanted -- 

forrequirements of and in partiotdrar-fo’? 

cultivation by tribe any time 4^uring 

• ca'ses^-wTwhich pi-o-
' '■ '^V' ■ ■ . . .

pose^^rant jW5--'object6£l.to by natives' 

concerned should be referred to S. of 

for decision before grant is made. ?w- 

visionVshould also be made that there 

should be apeqifi-c notice'to natives

oerned of proposal to grant lease or 
S&C./K ■

licence? Interests of natives will de­

mand special caution in matter of grant 

of licenoq</to takb timber or common

?

con-

. ... minerals; and I consider that salt.Bho£t4? 

definitely excluded from d&cription

ip-'
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i

^3 parti-cular limiijf say 300 Inof coOTEOn minerals. acres.

47,I this connection see Section ^ of

I reserve my 

opinion on question of townships in '

Section 9 Provision should be included 

to effect that alienated lan|^Si revert
Ik

Crown Lands Ordinance.©

t /;he.'i purpose of lease has been accom-

reserves which 'dj)es.,jiptnativepli.'^iied even if of lease not expired

£er inmediate attention.,.f a.,a .also to effect t.'jit leases for .special

On this aa4 also-.-.on”Sffe'=«' ' 

tion 16 it^oiild be laid down that

Section 17.purposes snail be transferable only wlff 

consent of Central board and witn sjme 

liri.jtation of purpose.

:•I
C.

i j water shall not.be taken away fiom.'.th^, 

use of the natives without a pertifi- 

cate from the.fijii.ef Nativa'Chnmiss idner 

not,and is not likely to ^e,

The words "afterI
i] cpacial enquiry" snould be inserted after

S 2
"certify"I i!. proviso to Section

oection 16 Apart from Gazette Notice
'U:

wanted by .them, and'as regards exclu- 

Sion of land^ reservoirs ,toonsiaer 

that if natives

■e y.-.oila be r special

- e/lo natives concerned of proposedti no • 1

are prejudiced by loss 

o-f land its ezclusioh must he

exclusion ana tiiat if objection raised

I by tnec. 'i,.u aoi.oitted oy Central Board condi-

i tional on its being possible tor-.aiter .-.ju u Le referrea to f. of S. for compen-

i sate by an equivalentfou Siioula aim joiisiaerue c i ;i i u.. area.

i Section ?.l Provision should be made'A'rietirii- rir.11 r : iC U no-t proviae for addi-

I for,rules to be subject to disallowance 

by Hie Ma-jeety and for publication

tion to reserve .f aieas cuotractea for

public purposes on any one occasion exceeds.
.V .r' ^

- -iTSl.
cl'A-

i
Gazattd.particular i'lhr.s.. • r-■s>

t-vr:-..:'
-1
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ALSO all rules under sub-Sectron S^)/v}Gazette,'

fnoula be submitted to the b\ of S. in draft
'k

before proziulgatiuo. In my aespatch 1 have

^ f
loan suoject ao incorporatiory'of neoSe- 

S^U' ce.'.anoir.ents^ in tiiere will be no ob-

\
s taaen

*I /
■rtsssss-;

I.

_ectiOi; to pubiioation in Gazette, but that it

nnojlu mane clear tnat measure will still

ce r .it - eel to -■ormidaration by S. of S. on hisi
iSreturn to i.ondon, p-r.„ that it will not ne intro- V-

-...til :ie is pei-sonally satisfied -tnatit
L’.e pi^sition of tne natives • ds\: I , ^e I-ately e eeureu.i

•■f.

P-

I 1IP
II
i -

a;

1>

i>

' N ^ ^ '...........1J
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ALfio all rules under sub-Seotion %j=gV/'^7
i,

Gazette.'I
ii should be submitted to the S- of 3. in draft V

before promulgatiun. In my despats^fehave 

incorporatioyofstaiea liiat saoject to

ajrejiaments^ in there will be no ob-

‘i jection to puulioation in Gazette, but that itP
5 ho-.lid oe ir.au e clear that measure will s ti 11;

“‘=5>

re .subject to co.'tcideration by S. of S. on hisf
retur;. to bondo.n, a.ru that it will r,ot oe Intro-

ju:er ..otil i.e is pensonally satisfiaj mat

i tne po.'iition of tne natives ana tnei r lands

rieqiately securea.i.‘-

f'I?-ftI
1
!#

s <1, -

IiH

,! ynt-

aa.m itt?
%

LrVii' ■
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TEirErtS-i' ffe- the ''ov-rrnor -'f "envf io^the 
- Seoretar.' of Htate for "’o joloniea/

- Dated E4g'' ’■c-cor'-''

'’■^ceived Colonial flioe 5.1" p. ". -a4tD Decenler, 19E7.
>•

!i . a private' aiid Peroo-yol Your t' leirrai!)E-lto ''.ecetr''.er.
Iu-ee "ill»"'eoenf'er '’ative laiod.:^-of O'"'.

I
partijularly desire to ■intr.oclAioe the ''a'..iv'e , aiKU

mi 'r-rUB.t "il’ i' It'roh -a.id hope t-'. ere fore ' that you

J vvil-T -i V

■■'will tele ..ra‘p^t ajrie'-tV.'ft.'t s 70a prcpc-e.

■’■eri''’Gavo'uT lu -e.ecure. accept.'^jice ot" all pour views
1m xrm I

I thin':: I ■^fScSiliy und'eratarr 
':-c rpen'^^lo the ohjeot of any 

re-va'-oe withcj'ut detail eh

r am r.uro .ttat --ou’ on

X. ■ in- pr-do” fh-at-the -hi 
' hisofttroyersyi' 

your difficulty 
critipi'sni you ;.ry 
'aryurent" ■ Jesp.stch. 
i-our aide will net un'ierestimate lie i y^rl-a._o--

■asSmm
1

' -. i

J of getting the Dill'thrcu-* in fora- which corana rls" h; 
' th-e ye-aeral' conaent of moderate Europe an opinion ty 

Fairiii -y thpt-no -safeyuei"’.. danin the Col nay. 
laet.

-. -rf

.zB-iS'■
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Ef 10133/27
TBIiESRAM from the Secretary cf State for the 
eolfaniea to the Governor of Kenya.

Sent 1.20 p.m. '22nd‘December, 1927,

Private and Peraonal.
J am very much disappointed with the 

provisione of the Hatlye i>and Trust Bill. l-he 
proposed Boards do not seem sufficiently representative

.......
poBsihl^ defend it iJBdshe face of puhlie-- 

opinion in this couatry. 1 am also very uneasy as 
to_tbe proposed ogsposition of the-various bodies'and 
particularly the ex-om.^|holusien of Elected 
men*era. ^ I shaiiSippi^^;|h^matter in ^ 
detail in a despatch ehith should go shortly after 
Ohristmaa and main points of sfhl<d> wilLbe.lelegraphed 
officially hut in view of deBirs you have expressed

of native in
form

I could not

s11if



r' ,< - . " y.-rSSiPp ^'f)'.>yi;
v.>;.

rV ' ■; ■tfV tr:-/*
ii/r. Wiaeman ^

1 Mr.tl1 )i Mr.ii Mr. E. J. Uardiiu].'

Sir^Cl^StuuJKy,.____

Sir J. ShwkbiiTijii.

Sir G. ^iidle.
Cjtr'

Sir C. Davis.

'f-sr.a-BirtsBsr-
iz-n-V—Mr. Ormsbij-Gore.

I am T'ery much- diBapppintaa
‘ • ................................................................. ' -■

.. .with the provieionB of^the..native

- IruBt Bill., ifia’propoaad Boards'do no^:

Lord Loval.
"'K

Mr. Amcry.

DR£FT. lalaKrara.

— . 'seera suffioianCly reprOBentative..■' Sovernor, ,.Hairp,bii
Z7

native and there alao S
^ic:r

. , . «erh:»r^rati?&i

provi^aas or:the-Bill.^-j:n iis present

r
too

■i

form-I could’not pdesibly defend it

ifo publie opinion in this-country, i' 
....... ^

with'the matter-ih-
■ , - ' -tCrte" ^
detail-inii-su-deBpatoh'Whioh should go 

shortly after; Ghrietma^but in view of 

desire you have, expressed for early

" -

- uu^ .: -: I
M ii!

publicatton qf Bill in pfesent form I,-i ijffI'
i^e, bhpug^, f-ti;te|ir^l,e to

................. ..................... ....... ......... : ... ...1..'^>}r

, of my general attitude towards'^

r';

■'V;

'U- 4^
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© R n « Y A'
flO®ItlO STHSm,

^ fleoefflhor, 1«27.
m<fUPa

air.

I hose ttje honour to ootooBioa^ th 
«t your deB^»atoh ao»709 0 r«jolpt

up a
7raat io ^yo» I that ih heur not- 

®s to else the early ootJ8«a>t to pnblioa*boon posQihlo for
tion of the Bill la 
but too sm-ia of i»se-aisto4

Buob ftSatoneatat ^mmo6 in ibo 
rolotoon to the duty of preaersmor the natisoo the 
full U80 and ei^oynsent of tooir Icmdp 
-oeoean. for .e to elvo oarefol coneldemtion to It in 
order to oatiofy eyooW that it ollf Mfil that ob^ooi.. 

2. Tfou Bill base already loOwJi ^ the tologrea. 
aondins »hat are the ohlof 

oossider to be oeoeaearya

’01

» ee to make it if

t

IBhidh I OS) IesiBxJaieato that-r !ila thie deapatoh l oot out in 
alteratlono ohioh 1 have in sioo.

!(ooro dotall the
tobjoot

to their incorporation io the r"
0I.J.M.0 t. IM tolw ,*u.w to to. OtoMto. tot it
.b«ad to (tot tte rtu ,t,u
flubjeotto ddnaideratlon ty Br.te0ry 
ionden, cod that it »iii

Sounou mtll,h6 la
■ V

Ihill, I ohall haso no

ftbe
on hie return to 

be intr^dmed in the
Ptddonhiiy 8|tlafio4 that

■ * '/»

1
not 1

.5
I

^ j S
■ ’ niattBiaiig fihiiWiai

)' -
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«>s pooltioB Of feho nafcljoo tholr laado lo 
adeituatigily oooui-ed*

S« iKho
©

w^or «a8 dleouoeed bot^^oen you and Ur, 
^».y OB ttw S8th Of JoBo last, oh«n it .aa ^on.mlly 
o®r««d „ J'

(IJ that ^thero ohooid 
Wio flosTBsaor aa dhairaBa 
interoat End aueb matters

ho 0 Central Board with 
to deal with mattoro of oojsBon
“s tfeo Sovemor oonoldors 

oooidd ptopitrlf bo referred, toit, ao wn 
referred to it by the hptM Boake 
that, bosltJeo' bh

ao icgitere
* It Bu^oated 

0 Gorewior, the Oontral Board ol^t 
oenaiat of ouo offioial uad unoffioiol nembor fromOQO
»mh Local Baa»d#

“Shore ^ too five Local iioardo.
a.. „

haiiBaiitperhape site , ~
Bad too or three unoffioiole 
of tdio natlveflj.

Hie

oaatins »|^only>; oho offlelal
reproaantlns the interoeta

(£1 &at the ri^o of acquiring iimd sithln 
reaervea for.oerfcfite public and private 
bo Sonarqlly oq the lioeBindtoated sh

the
purpooea ahoold

the thief Bativo
demmiaaloaerro letter df- the i9th of January, my.

4. Qa the first point, i obaerve 
Bill that it is proposed, vhilo malntninins the prteoipl 
of equal nwnhsrs of offioial end nnomcial members, that 
the mter ehoold be mainly dreon from the .u„psnn 
EHooted E^ero of the

from tho draft
e

!

heglnipblvo couholl.[

-mm B» .p„TO.

yS 1.0 momraiJr to u» top.m

... -Jitss
\ir '̂ ..,
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-OonetHueate when fchay roprasent, the natlveo could 
htiipaiy r^srd ttiws as es orfioio ropreomitlng the nativo 
laterect In Icod^ or ao qualified to apatUc la tejflr 
itaUor OB tho notlco bdialf, Itmay bo that In 
ttjo future Bleetlonn in the Eutopoaa oouotltaeucloo, lo-- . 
wnya Bay Cura on politioal loBuOB ohioh diwido 
itiropeoso, and euoooBo la euab elootlona say not 
naoeooBrily qualify inuividuala to oxoreieo reeponolble 
dutloo rogardlBg load qaeobiono la tha-Bbtlre roooruoc. 
tooreovor your prooeut propoaol ;ls-aot eupported by thr 
tsrr.B In abloh tho .ti-euuai3io« oith hr.toory aoB rooprded« 
It i« traa that* eo far so tho central hoard in oonocra^* 
tho dloouaslou does aot apaolfy the type of unoffldieli 

. fflonibor bo be aal acted frsin oaab but ha tfie
only ^ofHeiala oit tlio Local Bwrd rofeyrod to are 
doaoribed aa represscinblttg the '^^oreata of the nativea* 
it suot bo onctiaed that Uie unoffioic^ masdror to bo 
appo^lihed froo’cach LoOal Boord »aa oontospl.aM «.s bolag 
one who could beresorded no repreoentlog nutiveiDtorosto* 
W:e Bill ehould* thorefore, prqy&do that unofficial ^ 
ffiesbera of the Sentlral Board cbould bo aelpoted to 
repreaent netloo l^teroata, and tboro ebould be no aoob 
limitation on the Bbiemor'a field of aaieotion by 

I nomlnatioa aa io contained in tho i^aft Bill* Whe^cr 
' any opeclcl provision tibould bo laid doim in bm BUI 

to ooeurs that psi-tiooier native Inbaroata eili be 
I bffOotlvely roprosentod on Uie Boord la, hpaever, a matter

i

j for oonoidorntioit* snl | ooedd ouggeet that you ahould 
;3l80uaB «itb ttio Chief s,atlvo abs!aii'Boiot|er tho oxbrat to 

ghlogl^gPOittfliAero it daolftiblo’to incrofpor-ato any

•■'pwivlolono
' i-_ •••

' ...■ 'ii..



pmioioBB of thlo oiiairaot,or tn onior to oatlofy aatlvo 
opinion in tfae >,Qlaay tiiat tlieir paint of

©
will be

eiloiiiiatoly roprooOBtea on the Board. In your reply l 
ohoald b« glad to t-s inforrted of hi« vines in Vegaiti tp 
thsaotual proviaiono eliloh you desire bo iaoorpot&m,

6* Ao regardB the too^ Boardo, the wothpd of 
asoadug oativo rofiy^weabsition was apt axpreosly talca up 
in the dlJKJUlopion ti Ml the ^aoretory of state, and yoo 
do not deal with Uiia po|nt In your ooyertog deopotoh.
■ho aoaetlaa of taos^t iisportancs In this ooimeotion io 
»aothor It wold not fa,, f.oeelhle for 
the Local inatiyo ,;Dua«jls

raproeenfcatires of 
to bo malo seTBianBnt members

of thfl i-OCal ^«3T(ICn la 00606 whore sadh a Saurd donit '
I with the land of we Jhai^ one a propl^ed^

Bi^t bfl Isprehttonbio, bat I B<ito-f^Pweeraph la of 
•ir iiobort Ooryndon’a dncputch of the ath of : r -

1524 that, when he Busajaebed the appoiniaait of Adriaory 
Boards, he thoasht that aaong the membero of

■

%
onuary

J

thd Boards
oboalti ba 'euflh rifitivr r aproaonbatirce bn bho LoVonsugnt
mijdib appoint ate nhould, if ppoolliilo be nambera 
'. oaol firetlso Oouaoil'’t.

of tho
The Borornnont of Konya .does not

seem, in t!sa pact, tp hws rogardi^ the s^p-oiafeieat of 
euoh -natiso reproomi tatlveo ae Isaprsctioable, and I 
oemsidor that, if pneaibio, provlalon shotdd be made for 
euah appointwntn to bn sialo. ^ethor any further
Btatutojy prorleion ehotdd be made to aeeure that the 
rofflalnlng injoffloiol repraaeotatiroB on the Board ore 
soeoptedjlo to leoad nail ve opinion,^! wt leavo it to you

our lidsisopo to Doaaidor and iropoit to
3* mo, bat In 

* , title
■'i

•iSSi—WX
.-•i,

"a

'.'-til.;.
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0

this ttaoo aiffo T 
ajnjpooo gleotcd S'cmbaro

eonoidor it undeeirablo that tbo Jooal 
of Sounoil OB aooh eboold be

wtai...y y...

a vieo to tfeo reprtecat^
than the aaHve reserves 

the naiehbouriiood of ^hoiy 
r ooneldor farther that tho'nativo

xeeiroftt opporfainity ofbjioa^
®“Wpaono who have Do^ 

part iQ European politico

oonatitufflioiaa denaroatod »lth
tioa of Bupopoaaa rather 
Ho aloogoldo or in
oonetlttieaeioa. 
trust boarde provido 
iota pisblio Borvltro : 
hitherto taisoti 

teJooy.

In Vis? of tbe e^isgs^ii^al hoaislo

It mlehya doolrauio to a«=nd ' 
.eotloa 5 (ii) 00 as to alios the Chief Eativo 

viomiegioBor to noraiaate 
®aeh 0 Boojair

raa a

an active
toe

nidQh 30

a d^ty to ropreqsBt hio on

7. Clause 2 {i)oet6 ooldo for 
rtetlroB tho area ^fasetted

the ewe'of tiio 
_ 80th of%tober,le£6.

T<re aodifioatlone of areas oo easstted have ^inco been 
«ado in tho oaeo of the Kacdl Beservo and Che nigo 
aeaerve. She mh*aUu»o slU require 
to cover thoeo oaees

00

amondment in order 
* end othoro, if any others sRist, 

the liaBobtoo in afaioh Che alte;ation8by referonoo to
»aro made.

a. On Olauaa 8 the question arlees ao to toe
. . eront of a loaao or licoimc of

0 reserve egn bo resarapd
. ' '■■ ■ *' ■

oiroavetaooeo in

a no bshsfloial to toe 
. native

r;:; _ . .•sta

s”7
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oativo trlbo
oonoornad. I aa anaioao that it© oboulil bn oodo clear tbat the Bora fact that the fertb® 
rnvnnpeo frcm thogr-mfe of' ®in raoelve

the itt£*©e or
llooBoe Should not, in itooif, bff regarded as

boneflt ohloh ^aetlfisaeonferriog on tho trl^e 6 tooitJ’ont of the i.eoan 
Indioated in

or licstiee. . Tiieire fhould, 'se
fer,K(rr»„n'o 

iaS’f, bg, ia addition, a 
by too ootttbiiBh.<)ont of

latter of tho 19to of January 
npBolal benefit, for oroaple,

tmdo as- isjdooiEXoc, by •
for native ^roJugo, by providing 

npnortuaity the naUvao of

providing a-sarkot
iiii «re«pt.loaal 
»agoo near their 
csission Btatlone) ,.hero

oarnlng
own booioe. or.-{In fcho oasb of

«on“14‘>rablo aeotion of the

I bove'liaioated in diauBo'?,
-j olause 9 -it *ia BtUl ba 
■s d 4hMc, ia .,ot

by too altorablon ehlob :
Mt road in ooujonofeion vith
a ooodUlon that, the ia„d, 
by aativoB of the trlbb

r "
aeoupiod 

>b conoented,^ it ^
oonoider, also be arovlaod 'that toe Itmd to bo loused.l8 not llitoly t., be

sou for too roqul™ts.<rt’ oud in 
cultivation by the trl^epartloular for 

during the ourrotioy of

1 Qonsltior that

at agjT time
the lease.

10. eaeee in itoieb the

, uatlves conoerned should be referred to the 
of itate for his doeisiop bofero the e,pa*t 
JhlB aoosaaity Bill apigg

^eorotory 
ia, (Bade, 

only Bhsre t^e nativenot

coiHsualfy
• ...

i ■'2m ? ,

iS
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© ooaiaiialtiy or Oounoil have theesolvoo raiaed oiijeotion 
to tiho Kranfc, but also «bar« tho Jhlof liativa Oonroisdioner 
hao exprooeed th* view that ttatiro opinloa In the natter 
ehctild be further heard« and otepo hsse la eoaeoqaenoo 
b&on tekoii to obtain the viouo of the conmonity *^

Iho hill aUaald furthw provide that there 
ej^oold be epeoifio notioe to the natlsroe ODneemed of 
toe propoaul to eX<a:it a lease or lionQoo'nvcr an ordil 
'.ri tflin Uie lauBi’vtt

iBb rcsorda itie ^iraat of 11 ficoooe to tttko 
tisibeicor eoamon lara&riile fros) the netlse reoervef 1 
eoueiuse toet lattif.sts of oue natives will doraa^ 
oopoeial oaation in tr.ic aattsr, „ut J do not oogseOt loay 

j uJtbi'Stien of Oid hill esu{;>t^^^jSoiHJiaer tha^^Boit 
j aiiaula bs aefinitf.ij l'i*onr t.ii» ^oBcription -of

^ oaaiBoxi aiinorula.

11.

Unaer ^eetic-n B ill (o)' It ohoold be provided 
v-aat ^ aaat,iu i.t jaioU the veat ie to be rovieod ehall ba 
laid do5Ea in the buloa to bo aado undar the Ordtoonoo*

1 ohnll tliiQ bo If provision can bo 
1 laaiuttod in this cisuwfj to tho effect that alioUhtod

IS*

13.

j l««d otli revert to the Kosorva chon the ptirpoao for chioh
j It has been lease;, hut t'on aooompliohed oven If tbo

total of tho loiiao u;ia riet (tspirod, nnii ;iiBO to the efCeOt 
tiiab leuoeo for apaciai purpofloa oholl ho tranaforable 
only tiibh (dio v'oaaont o? tho udntral hoard and olth tho
euao iialtabion of purpioao. i. rnttirn of f^ll .leaeas or 
liocnaoB mado under tho ecotiou should be oinae imd

> foraard^
;

-r-. •ip... ...
• i-

•If 'j
r. ... ...v.,
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fonoirded to too seofotoijr of otate annually*
14^ iieotloa 8 ilLi ahtoh fe ttaa ♦•■ho

legiolotlon relating to the olionation of land outoldo
-- -.j

roBortfoe* lo llltely to glue rlao to aritlotem to tto 
case of land eblcb la eitooted oitbiiTa reoerva* I
oodeliiar toat it olll lie desirable to add the soldo 
•after opeolal eaquiiy* after tho oord "dortlfy*, 

-16. Glouae 16* The poeer of oxoluoioo of lend ' 
frofis tho aatiffo roBorra for pobllo purpoeea io very 
*idd* and, ebile It oould not ha praoblooblo for alb
oaoeo to be roforred to tho aooretary of atoto for prior^ 
opproBttl, I conoider that apart from too,^^ttoSottoo. 
thoro should, ao undor Ulaaeo flj, bofroproBontedj tost 

^ epeoiol notice a^|ild bo eloen to too^^tlvoa oonooinSd 
of tof prdpoaod ^cloBlon toctJf^fFobjootlon lo raio«i 
by thoE), caid their objootlesfeto not adislttcdby the 
dcntrol board tho matter ehould bo^ roforred to the 
aoorataiy of^otato for hie deolBloa,

In deotlea^yof tho dronn tondo Ordtoonoo it io 
prorided thot if it eholl opp^ar to too Qovoraor to 
douooil that tho_eaorol00 of oaiy ppnw to oxoludb towlo
bao reduood the area of tho tooarvo heloo toe area 

-roquirod for toe uoo or eupport of toe laomboro of too 
trlboB for ebb® it baa boon rooervod tbo Uovomor nha|l
add to the roaerso an arda equtoolent to tbo land 
oxoludodi W>8 ecatroi Board oill obrlouoly not b&yo tbe 
poeer under toe bill to agree to aa eroluaion ttm toe 
iieaorae ehiob ooald haso the effect referred to to that

aeotioB

...
■;ai

;?sr'- .
^,:T'

. .
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eaotion oi too Crotm tando Ordlnonoa. but 1 should Ufco 
TOO to conotdBr BtwsehOf toe Eilh oheuld nob provide for 
en addition to the ..ooorve If the area aubtraotod for 
pttblio porpoe'o^ on ai^ one oooaeion cxcoedo a partloulor

I litJib, soy of iioe Qoreso
16. io regards 16 (J). you’ ref.,r in your 

eovsrlne despatch to too Hoport at too liooaj, Oovomaeat
oion doalt »itoSommlssioB, bat 1 oboorve that, the Qoisi. 

eofflo di^fidonoa oito too ^uostion of tosnehipo eroeittE 
up ia native roaorveo. and ‘isprdKoed the htpo that
the oolufcion of the jproblfto vould eaierge out of 
croatloB of the Trast.

the ■^7 ■

The ooiotion pnipoBod ie that 
they should be treated ultioatoly in toe ocfflo eoy
feoettshipct in sot tied

&a

this ^ussM'^j’^tolph <looo not 
^■fittbnt®^

• On this, oa<i.alBo on Clauoo 16, 
It should bo laid dovn toateeater shall not

fireae.
roBorse ey- opinion on 
orisc for IfiEBediati 

1?. Clouee ti

bo tahon onqy
tram the use of the oativoo without a oortlfioate from toe 
Cidof aativo Ootoiioeioner that lA le not. and js not 
likely to bo, oantod byfchea. ihe poeor of oznludlns land 

the queatitm 
of eater and ito

-for rooervoiro under Sloaoe 16 (br ralseh
of- too laud roquired for too oollootlon 
oloaronoo'in order to prevent oonfiaijinstion. iho
oxerolBo of thin pouer in sotiy odBaa nlgtit involve a 
laigo oabtraotion from too urea of 
that, if too natives

land, its dxoltiBibn from tho isooorvo maot ho

a reeervo, and 1 oonaid®^
prejodioed by too loeo of thaore

Gohdltlonal 
dll odaivolentj .gn its being poodhlo to oompeaBato them by

I ,
' .?? ...

1i 10.
-W-

Si I
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m. ^lauQo £1. iha poBor bo mako roloo unsiot- 
ieobion 60 of the Ctom Londo Onllnaijoe 1916. le oi&Jcot 
ta dioalloeaaoo by Hio Eajoaty, 1 ™ of oplojon imt 
ruloa made under tho preoonb Onlinanoo maeti Blfflllarly bo 
oubjeot to dloalloBonoo by Hie laajoal^, and prooloion 
in tho tfRlinanoo ohoald bo mado bo that oad. FrooratoB
eiioala oloo bo sado for the publiootlon of all 
in the dazettos

niioa
I

ulauoo a (bl io oary wide in form, 
bo tilad bo loam ito preoiao ioplloobioa. 
osoa I oonoldor that ife will, be dooirabio for tho 
rulee bo 09 eubaibted tO tho doorafcory of atafce la 
draft before promalfiotion.

and 1 ajiall
In' Ohio

19, In Mi«2ao 21 (1 ond J1 tho »ard "rooorwatigb' 
Biioaa oe ’esnlualon* ao in

! haoo the honour bonba.
dir.

Your Boot obedient. ;•
7

Oaimblo aorvant.
A

i

(foi* the Secretary of State)
(Signed) W. ORtiSsy gore.

'i
4'

>>
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, lr(i^zC4t^—
: :9meaAem K/iz. i,

4Mr. •

J. pi? ■ 'Z^- "7
Mr. E. J. Hardinij. Downing Street.L ^TcSir a Strachcy..........

Sir J. Shicckburgh.

Sir G. Griiidte.

December., 1927.
T

Sir G. Davis. Sir,

2.Z-.--7. -t Ur Onnsby-OoTi. I have tiie honour to aelcnowledge
Lord LovaL

the receipt of your despatch No.709 ofUr. .inmry,

A.DRAFT.
the 3lBt of October, enclosing copies of

^ been prepared to' set up
kehya

yo^i/ a Native Land Trust in Kenya. I regret

that it not Deen pOgalhl^pr m® tc^ ^ 

give Jthe early cone^t .to pubiioatloh-

NO,
1 •■'

Gov.Grigg*

uhe Bill in the Gaze-tte foj: which you

^a^e asked, but 4i is of fundamental
02

importance in its relat ion to •oxeT' duty

of pr®.psrying for the natives the fun

use and enjoyment of their lands, and it

■VlOB Vli U3 necessary for me to give careful 
(vUte^ .

oonsiderationTto tho mattoe.v aJC^U-,
'Jr uk Ejua iUr ^ I
2. You will Jiave already'learnt

by the telegram ..which I am sending what
?y

»IS1
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i

the cnlef a;nendnientBy necessary. In thisare

thedespatch I set oat in 'tiore detail

Subjectalterations '.v;...-;. I nave in view.

I the Mii:, Ito *..e-r 1 ncoi-po^at icn :n

..ive no o'jection to itS oelr.g publJ ene^
I'ii- M but it should be made clear tiiat -nGazette,t;.e

Cj

‘-■•.e Tieasure will still be subject to

to London, andby Vr. Ajrery on his re'.urn

t r%.ll not be introduced in the Legislativet nat

satisfied that the1 'ft. I ne 18 personally
/

r.atives is adequately secured.n 0 0 . t . 0 " 0 1 t;. fc

The "Utter wae di Bcussbd-Jje^^^^^ou

Si.'-''-'
.-."^ry ot. tae c'Cth of June last,

.'.craUy agreed ( 1) re siiould

n:

v,';>en j *• -ai'

oe a "c..tral ■‘.oard wita the Governor as

■''hair an to •f tr. natters of common

r interf .-*■ a.-.d such "attera as the Governor

•ers s.'.i.]c properly be referred to itc o n o .

u e we 1 . a 8 ".alters referred to it by

the

If
a-.

- iS'--'
if

I Jbj.fi

mViiS^
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the Local Boards. It was Buggeated

that, bealdea the Governor, the

Centra} Board might conalat of one

official and one unoffloial memher

from eaoh Local Board.

"There may he five Local Boarda. '

-iMS
The oompoeition euggested waa the

Provincial CommlBaioner ae Chairman

(perhapa with oaatlng vote' only). one

official and two pr three unofficlal^p 

representinR inj^erestp of the -■ 

natlvea«.

K...

(2J That the righto of aocimlrlng 

within the reserves for certain public

.land

and private purpoBee should be

generally;on the lines indicated in

the Chief Native Commissioner’ B letter

of

'r
.'ry

•£Sv

BiiiEgiiS:
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313 t
of the 19th of January,1927.

is not Bupported by the terms in which© <©
4. on *ne first trmifr

Bill that it" is

the discussion with Mr. Amery was

observe from \th^
recorded. It is true that BO far as ,Ir

proposed ^while r^aiptainlng the principle 

of equal na-nbers of jzlfficial and j/nofficial 

^embers, that

the Central Bo^d is concerned, the

i diecuseion does not specify the type.
iLrJA

the latter be maiai Of unofficial member to be seleoted' ..a%-

drawn from the European Eleotea^embers
from each Local Board, but as the only 

unoffioials on the- Local Board refarrpd- 

to are desorihed as representing the

I
of the Legislative Council. 1 .have

no doubt that in many caees the presentI
Elected Members wt#i be personally

Interests of the natives, it mu^' ’

be aeBumad~that the, unofficial member
■ ■

to be appointed from each Local Board

v.el] qualified to uphold native interests, 

tut, an ti.elr first

to t.ne^ constituents whom they represent,

-
duty is necessarily

was Gontenqplated aa being one v/ho could / - -

h'.t .-'.ativea could hardly regard them as
be regarded as representing native

er officio repreeenting the native Interest ' interests. The Bill should,-therefore,

^h.-*-
or ae qualified to epeajc In this

provide that unofficial members of the
.U\ iX4~'\PX>vvcb--<, J

rr,a11€r or the native Behalf. (LivC-^ Board/S»efe
' 1 i/VK.,'

eelu-Meh /nui should be selected to represent

y->'.
native interests and there should be no»

is

s.uch limitation on the Governor's field 

of-'selectioh as is' contained in the Draft
t-*-

\7tA “7 I
,1'

Bin.

ulJ
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k Js
deal with this point in your ooyeringBill. ’ffhether anj' d; Goial provision

0
daspatoh. The question of most importanceI should be laid down in the Bill to secure

—"iSi

In this Oonneotion is whether it would
tl.at pariijular iiative interests will be

not be poEsibl-B for representatives ofrjJ t: v-ly reoresanted on the Board

the Local native Councils to be made
'is, ho'wever, a matter for jo ns 1 derat io n,

permanent {/embere of the Local Boards.and 1 would su..^e8t that you should dla-
II In caeeB where such a Bos^rd dealt withCU88 With the Jhief Native Joirnil a^ijsner

the land of .more than one conuminity such-jonaiders it to incor-I
a provision might be impracticable, butporate any provlsjons of tnia character

I note from paragraph IS of Sir Robebtin order to n.-iLicfy native opi.nion in

dBap4t4b|{^.28 of the 'eth of 

January, that, when he Suggested the

13oryndon '8
t..e -olony that tneir f.oint of viev/ will

be -ideiiate^y represented on the Jentral

appointment of Ad-Jisory Boarda, he thought*"'Heard. :n your reply I should 1e glad

IA that among the (embere of the Boards shouldto e 1 : o-•".:.ed of PiB viewa in regard to
f

be "such nat.lVa representatives as thethe aetju. p ro V i 01 one whiib .■'^u -lecide to

Government might -appoint w^'ho should, 

possible be l/embera

if;. 1 o r L 0 r a t e .

Of the Local NativeAe reg.o.rds the T.oial Hoaros, the

Council'*. The Government of Kenya does.T, e t' 0 d 0 : 80 juriny native reprebentation

not seem, in the past to have regardedwas not expressly talcen up in t.ne discussion
fj

the appointment of euoh native representa-wlth tr.e Secretary of Btute, ■ind you do p.ot

i 't,

tivee ae lmpraotioabl,e, and I ooneider th^t,

. :b' ■ ’ ■
if POseihle, prpvleton be made 'f^

deal
■

’ " r/ »sf

v".' '.ly ibi .

r. ■

1-V
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such apjjointments to be made. Whether any

f of areas so gazetted have slnoe Uean 

made in the ease of the Handl Heserve
@further statutory provision should be made

'r
that the remainingto secure

and the Dlgo Reserve. The BUh-Clause '
acceptable torepresentatives on the Board are —i:

will require amendment In -order tonative opinion, I must leave it to you and

oover these sasee, and others, If any 

others exist, by reference to the
your advisers to oonoider and report to me,

j

but in this case also : consider It

Gazettes in which ft^. alterations wereundesirable that the lo^l Eiiropean Elected

made.
Members of Jounci l^hould be appointed to

a ■'ooal board fas auc^. ''
, f ir < fi-/ i

8. On Clnuse 7 the questionn-

■ ^

In view of the number of local ^ LnJ^ i* ^

-o'T'v

' arises as to the-o±TCiimB.tanoes in w^6S

eise nr licence of land

e.
i:

the grant of-h
' -i^gses-

in a reserve

■i.oaris wniin wi1 now be lonstltuted it
aj.c-^r^'c^ tv- n-

/iri*! > ly-v'/? . '•

.'..-a,-.

can be regarded as beneficialn ir,i.;ht oe desirable to amend Section 5 (il) .7

fl

Ar &r-LA.jr-^ .u~t/

to the native tribe concerned. I 'amBO as to allow the dhief NativeI
anxloue ^£t it-ehould bs'made olear that 

the mere fact-that-the ' t

/doiiir.ii 1: oner to nominate a deputy to

rib&.wUl-

recelye revenues from the grant 

lease or licence should not, in itself, 

te regarded ae conferring on the tribe 

a benefit which Justifiee the 

this lease or illoence; 

ln|^oate(i in.ar, i£a:?y!i|lit_p 

. “^^,^3nuary, i9g^ii|

I rep re le-.t niir on such a iloard.

t. X -1- ■
I Clause 2(i) sets aside for the of the

'j
/I use o; f..e rative? the area gazetted on the

il
30th of October,;j£6. Two modifications

II of grant of

There should, as
..iOe-r

1

—tf/lr;—
Iletter ofS ?>'

ilv h- 1r.
2’u".- --X

inJ S;s■}..., ms.
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I ( I10. I consider that oases in whichaddition, a epeoial benefit, for example, by the !
•c

the proposed© © grant^ofsthe lease or 

lloenpe is objected to by the_natires _ _ _ _

establishment of trade or Industries, by providinti
a r-arket for native produce, by pri^jgfeng an

concerned should be referred ,to the - 

secretary of State for lie decision

exceptional' opportunity to the natives of

earning wages near their own homes, or. (in the

I before the grant is made. This neoessity,!case of rr.ift'ior. etaiions) where any considerable

will arise not only where the native
section of the oommunity deelres the aotivl-tie

oommunity or Council-have-themselvesof the mlseion concerned.

raised objection to the grant, but also ' 

Where the Chief Native Comnlissroner has

9.- Clause 8. This Clause will now
r

be governed by the alteration which 1 have
Iexpressed the view that

in the matter should beVfurther hear-d' and

1 indicated n clause 7, but it ■«!/still be r
■ a condition laid down In Mr ^iasweil'-s

steps have in oonsequenoe been taken 

to obtain the vlewe of the oommunity.■■■-"■ 

The gill should further provide 

that there should be speoiflo-rnotlee to

Lett- T t.--at t'r.e land, as a whole, Is not baing

i bajMiiioi(i41y occupied by natives of the tribe

r It shouldconcerned. I consider, also be
1f

provided tnat tne land to be leased is not

lir’.ely to be v/anted for the requirements of ^ the natives concerned of the proposal

to grant a lease, or licenceti'.e ti'ibe at any time during the currency over anW
% area within the reserve.I of t;.e lease.

I ■ 11. As regards the grant of licences

to take' timber'Of common minerals 

thei native 'reserve, i-IcSiieider that the

If.fcir

10
U’

from>a-rr-^
rs^

■

■ST

Bmand-

. ej^eploi /jl- ■ '



11 9^ ■•;■i 'H1especial caution In this matter, but I
,1 ■3

1/ ■1
|J do not suggest any alteration of the Bill 7'

11m rise to orltlolsm In the case ofSi s
except that I consider that salt should he■3'

l.and which Is situated within ai*-. O.definitely excluded from the description of 
comnon .Tii r.e rals .

12. Under.section 8 (1) 7CKii“ should

t: f
reserve, l consider that It will

i.
be desirable to add the wordj “After,

oe provided that the stages at which the -

special enquiry" after the word
rent is to be revised shall be laid down • ■•7,-

“oertlfyt|_ •
In the P.uleB to be made under the Ordinance,

15. Clause-W. -The power
15. I shall also be glad if provis^i^

of exclusion land from the 

native rffserve for public purposes 

is very wide, and., while it would

ca.". be included ir. ‘v.ls cl.ause to the effect

alienated land will revert to the Reservet;,at!i “iia-:- .-1.7:

-*■ *.

t.-.s purpose for which It has been leasedv en

not be practicable for all oas^s to

be rgfefSS’^e^tha Beoretary of .

'-hSs=-
State for prior approval, I oonslder

has been accomplished bean” 16 used h. \

-iven if the terra of tlie

lease .nas not e.xpired, and also to the effectii that apart from the; Gazette.jIotioe, ,i leasee for special purposes shall be‘-nat

1 o V> *
there should.as under'eiause/be 

special notioe^^ the natives 

oonoerned of the proposedeacduslon

i;

i r. - 7 fe ruble only with the consent of the Central
■i.

-oard -i;.o v/.tn t.ne same limitation of purpose.
iVm ^ "eiur . o; 7." leases or licences made!-S nder the

and that if ob^eotlpn is raised
eeotio', s.uo,!. bt made and forwarded to the

by them, and their objection is 

. ■ ,-.bot admitted by the central Board
secretary of ctate annually.

m
14. Section 'j (il), whichIi Is taken fromt

the imttei(';Bhouid be referred to"‘J^glalailonthe relating to the alienation
' “^®n^*8taiy^^tate for hlaf:of land outside reserves, is likely to give hVe ••Cb . „ .ltd

......................■■ -4>ig^iMii!i&fa 7vi8a
• A, 1-f'-— '•wi mmmrise .
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^7
In Section^ of the Crown Lands Orflinanoe

)

it is provided that if it shall appear
with the question of townships growing

t oto the Governor in Council that the exercise up in native reserves, and expressed
of any power to exclude lands -hae- re,d-Uced

the;,hope that the solution of the
the area of tjie reserve below the area problem would emerge sut of the

required for tr.e use or support of the creation of the'Trust. The solution'■

members of the tribe for whom it has beeni propoeed-ie that they should be treated’ '

reserved the Governor shall add to the ultimately in the same way as town&ipsuu-iwij

reserve an area equivalent to tKf“land in settled areait^ '.I feel" it

The central Board will obviously

under the bill to agree 
not have t.ne power/to an exclusion from<. the

excluded.
necessary to reserve my opinion on thjlB ■

question, which doespot arise fcr

Heperve v/nicn would have the effect referred immediate a^enti^

01ause.'17. On thlB, and also;"
to in t.uat section of the Crown Lands

17.

hut I should like you to considerOrdir.cu-.ce
on Clause 16, ;lt should be laid down that

I ■,v ether the '-ill s.tould not provide for an
■ water sshall not be taken away from the ' 

' Si ^
'i

.1: ■ the*additltt to the if the areae se rve
0f/nal5iveB without a oertlfioate^ 

COliimrsBioner^ that 

it is not, and is not likely to be,

use

suit r,.,te f ■ r.'ib'lc purposes on any t’.e from rthe Chief Native

i,s o':c-;s.or. exceeds ■ particular llmit^ say ofel

m 2 G 0 : r e 3 .
wanted by them. The power ofn

la. h.s re,;ard8 16 (j) , you refer in
eofoluding land for resorvoirs under

your covering despatch to the Peport of the
eiause 16 (b) raises the question of theffl'

Local aover.-rnent Coirmiseton, but I observe -> '
land required for the oolleotlon of

h • rdlu:..''
i'ftnat the coirnnlesion dealt with ,,some diffid’e-nce^;

'X' 1orderr to
IS

III
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«•; wmof this power in many oaees might involve

/This Seobion of the Bill seta aside for 
ever the use of the nativea the

a large subtraction from the area of a
areas gazetted on the 

ISth of 0otober,1926, and the Bill proVldes for ^
r-

reserve, and I consider that, if the natives ©.
additions to these areas, but not for any subtractions. 
)^et (e.g.)

are prejudiced by the lose ofthe land, Its
i in the oaaa of the iJaudi fieservd, a sab_____

traction has already been agreed, (see 2.4E23/26), anj.^eservey muef'be conditionalexclueion from the

aubfitaatlal subtraoiK fon from tlie Digo

Pr-eBumably, these eab^traations have 
been, or will be, gazetted,.and, in the oiroumatanoes, 
some amendment Seotion 2(1) of the Ordinance

also a 
(1.10097/2V),

Reserve,on its being possible to compensate them by an

equivalent area airland.

IS. Clause 21. The power to make rules under
appears naoessary in order to cover them, and othe^”’'3I Section te of the ^roym Land s-£tE^lnanoe 1915, isI if any. -

subject to dibtillo'.Tanoe by iiis Majesty. I ama i

of. oplnior. t:.at rules made under the present

Ordinance must similarly be aub^ject to '..die-

I ullownoe by Hisjiajesty, and provision in the

hSES“Ordinance shojld -be gjade to that efid, 
also

Provision sr.oulc/be made for the nublloatlon of

a’l rules in the Gazette.

ii -iHuse 21.Jb) la very wide in form, and I shall-
nII be glad to learn the precise irallcatlon. In this

-

; consider t;.at It will be desirable for thecase ,

rules to be submitted to the Secretary of State
if:

In draft before promulgation.
I

19. In Clauae 21(1 3) the word "re'serrftSsloni'- '
.'h

should be "exclusion" rae in Clause 16. fit i’

* ' 2 „
.»

.=> P have.

i■■’’T
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^1 Sectlona 3 and 5. It will be convenient to 
take these^jjtwo Sections together since the composition 
of the 'Central and Local Boards can ha.rdly be separated 
at any rate so far as the leading principles are

©, €I

concerned.I
upder Section 4 " .

of the Ordinance al] lands and^native reaerves and all 
matters relatir.f; thereto nre placed’under- the- 
"manageraent and control of the Central Board" ^ and -■' 
all such la-hde are to he administered for the use aod_ 
benefit, of the native tribes for which they have 
respectively been reserved. - ' -The duties of the 
Local Board are limited ’to advising the Central Board 
in regard to certain matters set out in Section B't 

The Central Board is composed of:-

(a) The Governor.
,(b) The Colonial. ~eoBaLagg^~

(o) .The Attorney General.
■ caz*

(d) The Chief Mative Commissioner.
(e) The Conmissioner of Lands .

f-f) The Unofficial Kember of the Legislative
Couno ll.wm.Jdcte<< J Cp . ^
/t^U^ CVV~>~»i.---1 . ' , . . - '

(g) Three European Elected Hembers.

•-The Central Board is given power from time to time 
to oo-opt one or more Afrloans-as Members of the 
Board for the purpose of the consideration of any 
particular, matter.

It will be observed that

I <

[i

I i

II
;

it

If The Local Board v/hioh is to be established 
in every Administrative District in v/hloh.WI one or

■ more Native Reeerves may be situated is to consist 
' of:-I

(a) The Provincial Conmrl38loner. '■-v-r

4 > f'b) The-i),istr.ict. Coiflmi38ion|;r.

^-- ------- ,->- ..,-;.~;'--i;dO. -y.fe';- ■ -on -O . _ 0;[

- LV ■nil
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(d) One Member appointed by the Governor
from araone the •Eurppeane residing inUZ 
Dletrlot.

:■

L(d) vwo Representativea of the Bativee,. who, In
the first instance, might be Kleeionarles; 

- and
(e) "two Representatives of the I'on--”ative 

Unofficial population.

For the oonslderation of any matter relating to 
a particular Native Reserve, the,Governor may #
appoin*-. aa^apLadditional.Member of a Local 

epriiifil.ative '’’hese last four Members +0 be nominated by the 
The Report ad .led that Unofficial Kpn-Uat ivi^B

wereBoard a R of any Mission operating 
The Chief Native Governor.ir such "ative Reserve. J: were suggested on the Board in or^er to 

maximum possible co-operation and 
sections of the community. '

In a Memorandum dated the ISth of .Nay, 1926 
paragraphs 18 to 20 (X.: 0133/2'?) the Chief Native 
Commissioner strongly urged that the Secretary of 
State might be asked not -to allow Unofficial Non-

secure theCor i r=ioner if? ^ officio a Ileraber of every

A j.ooal Board raay from time to time
li oonfidenca among all,.,.,I 0 ';al Board.

■•^-opt one or r-.ore Africans as Members of the
f r.Board for -^he purpose o. e consideration of

ary '■oarticulrr i;.otter.

.”1':'=:', oir Robert Cor^riidon suppested

appo ir.-^r.ant of Advisory Boards, he thought'

Natives on the "’rust Board for the present at any

"The Na'ivee would not understand 
why Unofficial Europeans should be given a voice ip the 
-disposal or control Pr.''atd^^^"=exoept uponVhe., 
-invitation of the Natlvea'~conoerne.d•

+ n-*- each -oar;i should consist of:-
rate . He said:'"he 'hief '‘ative foirimiasioner aa '-hairraan 

who could delef-ate his authority.

'^hr Benior Cornmiseioner.

A Distriot Toiraniaeioner.
They vfould

more reason why an Unofficial European should 
have a say in tjieir land affalte than why. Natlvee 
should.hiTve a say in the disposal

A Representative of the Land and 
Burrey department; no

and

or control of a 
At' the same tiJQe-it 1b ^ 

quite likely that there may be Unofficial Uon-Ka.tIvee 
in whom spe'ci'fic Native Comrmnlt iea have-'a

bach "ative Representatives as the • 
f overrui’.etU. r.ppo int y sli ould , if’"'
possible be Members of''the Local 
Uative Council -

European's farm

'oararraph IH of despatch KRd . 28 of U.1,25.
special

trust and confidence and whom they v/ould like to 
have as Co-''rU3tees of their v^ust Board.

5H56,''S5 I'ei.ya'.

’.Tno n
In such

€’ir Robert ‘oryn ;on's proposale in the Report A. cases the position is quite different.

.therefore, that no Trust Board should include 
Ken-Native Unofficial unless appointed by the Governor

the request of the Kativee oonoerned...........................

I submit that it would be .preferable that there should 
be a Trust Board for each Dietriot^ and that it should

b V ^
b4a4.:The Ch.i0fj,Sa.j.lve,.ComraiBaloner ae- =Chalrinan.

I suggest,
0; *-.! e baat Africa Commission, 

a single '''rust Board
any

Amr ^he \vhole country and that—i-t- oh A
‘.-ti

co--'.ct of;-

(a) '^l.e Governor Chairman.

<0 ^ '^he phief b'ativ.e Commissioner.

[cI^-Ub three fjenlor Cojmnj,p^ny?B;
the firstvClaBB..e-e^^w^/F-.j

; •w

is

\

...'iiiii
.1
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t
‘i(b) ''he Senior Coimnlaeioner of the Province 

if there ia one.

(o) Vhe District Gommiaaioner of the District

(.1) Such Uativea not exceeding tv/o'ns the 
Governor nay appoint.

(o) Su;^!^Si-’’ative8 not exceeding two as the 
GoVSrnor m,ay appoint if requested by the 
"ative Autliorities conce7'ned.

+ h.e purpose ol’ consulting local Katlve opinion,

full U! " should be nade of the Local Native

':ou'’,oila as contemplated in Section 6 (l) ( d)

"h.e Native Au*ho- ity Amendment Crdi) ance 1924.
In. hi" d(?s^

local Board should consist of:

Four Official Hemhere of whom 
should be' the Chairman witli a casting 
as well as an original vote.

"wo U&.tivft Eepxeaentativee ("In the, 
of a Local. Board there should be r' 
difficulty at all in finding suitable 
Natives");

one

case
no

and

"or Such Non-Native Unofficial persons not 
exceeding two In nucber, whom the 
Governor considers to be fit and proper 
persons to be Nembers of the Board.

Sir E. Grlgg agreed that thereI should he no 
coinpulelon to oo.ppoint two Unofficial Memhers

c

. - --i-iS^:o. 529 of the 10th of
regardless of v/hether suitable men were available •

■T 'JJde , : p' ^ ^
-trreed rpcor.niendat ion in Ur. Crnaby' Gore'

Report a* *he presenco of two ^-^nitiro 
Uon-'’ative

Rfipr^--'en".a+iYea o e/Unoff icial popiUation

tho '"rus'l' boord

0 ;;ocr-''tary of St-^ to said that he
or not On the 30th of June, Sir h. Grig®-had a - 
meeting with the Becre'tary of State-,

8

the results _o,f - 
which are recorded in an agreed Minute fso far as

on
this point is oonoerned*. I quote as followsbg

"The OTerefafe of the Reserves as defijjadUnd 
gazetted should oontlni##^^^e3ted in the Cjown, 
The land should be &%sihe disposal of the Government 
for -fhe-benefit of the Hatives subject to the advice

iesiratle in order to secure

!:,n 1; :■;! pcssible co-opera'ion among al] sections 
end pn *iiat-poS&^here is no 

-lionge +",e prirclple laid down, in

o r + e Co;:‘j;,''n i ty ,

n--' ; "o •Yparagraph

4 of' 3ir V, Trigg’s despatch re to associating 
th" 'Tu and oojftrol of ffembers of. Trustees. ■ 

Tliere aliould be
oppan community with a share in the 

r'-'sponsib 111+;, cf 'he "rust. a Central Board with ^hg .. 
Governor as Chairman to, deal with matters of

■"he above quotations

y meant 'oiliustrate the views which have 
b -r-. put f'orr/prd from various quarters of the general

common

interest and aioh matters as the Governor considers '
as'well'as matters refer-red to it 

could properly be referred.-to it,/% the.looal Boards.

r, ,-P rjierel

f'lnce of ir.'erestB r-'-presented on the Board.

'"I'.o w’lole subject was discussed v/ith 
h- ■'rlgg in 'his country, and Kr. Bottonaey's

It was suggested that besides the Governor the Central

Board might oonslst of one Official and one Unofficial 
ft

Member from each Local Board.

There may be five Local Boards, 
composition suggested was;-

uH 'fir \
■ii -jtp 0' ti e 24th of June in this file sets out the 
v^sul+8 of a preliminary disoussion. TheThere it

agreed that there should be not one Board 
T' local hoards oomhined with ■tto Central,

- ■‘‘he Governor

The Provincial {or DlBtric^ ComEilssioner 
as -Chairman (perhaps with casting vote only).

and,

Coramlt-tjee, 
should be the Chalrman'to deal One O^^ffioial;

f. .
Two .or three Uriofflola'i^"'representing the 
interests of the-Natives.

-----------

't \1-.
’»lth a ny..problems of ooinmon intereet.'and qiS-stidns 
rerewed to it - .a. ..f . 1 ", Ve-v.

Unoffioii^

iii^^®iiiavvi» 111k'"
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>{TT. /iKt>L/^ , u^'^v^ui^

Uy\^r^~' {Mrx<X^ U-v/^ —

ttjM- ^ uL^n^

o^jj^ :t tL. U..M:-ut&-<>^ 

etc .Xv^T ih

J^ y l^] i fc
j /tr 64^" /t/j^ (vie- ^ tm\M L-t^ ^ 

L»--^ lt^ _ i-c^^-vA^ :

i,.

>-7»^

tG ✓ux-^

’V.officials would be appointed for a term pf 
- not exceedlne 10 was-mentioned,: ''are as a

!jui+ ible. "

is quite clear from the 
a'jove tl.at-“ft was ne^-er -intended that,the ’Uhofflclal 
I’epr-,-en"-*-^ives or. ^^e Board should b ' -^'

/{/CZr-yL.
a’one% i.

■'ember o'- tlie I.egisia^ive Council 
In* -‘r'-st 8 vn

representing 
L thre<’ i;uropean Klected 

After al], +he main object of these 
with definite

■’atives whereas ^he paramount

A^-r-i ':’r. Jwtb - A-. 1 y-v^ ^/{G Vt-t-T'n'’■»i.i'r- ■ ra.

Boards ia "o •■ +

Ohj :,-a-- 
0'-lif!-ion of ni

^■r.e

'rlj:ie ^te 1 ciaoer is nececnar 
' rd he wuulu be faillnr in 

so regard it.

lv-vW<- t;c. s ^: t uent s,

o'-- ,- '■'-'

If h' .i- no'

re-r. s+ -"hat }.nn/4. }.i + .-.erto been suggested 
^v.'o ^’noffiniels representing

repreoen^^Pon-Ilatives.

n -ho neat -pr-oposa;^.

ha-- bi :■ : tl.i;-. ■

•^hati’-e in+rreste and tv/o
-r A

• rI I ^

.-Aa
\can^

C-K.y/i ll"'bis v.'oul.l }AiUr^_, '. a V e
Ti 0 dcv"--t.o- ] as ro-' prnpo-^ed three European xVW.

' f
a I

and h = 3 already. y//f'/ leered e rn D e r Q
la

uropcan :ifloted ;,:embers, ■of-opoaitisn/
taft-uTHiity Miadit- tas-ir.

■!:

I&*Wd x^*eoe»ticgi.-Jaapietrmdirrt;^

I V- -0 ul .
“dr,-.?Ht that i.«-i«ie3aua3a^ whatever'sGutlori

ir.ally thouri’.* best,

■'■; .c

f5.’: 0 .<9Iwe should on this point 
'overnor by teleRram that hlo

ji n f 0 r. iproposals 
and he must proi’-ide

r re ' 1: eo-ionable in prin-olple, 
cr at le-Dt

I
an equal number of 

"■'o-rde ivho are appointed 
' ■ -i"e i■terestB, 
proposal;, for aeourinp this.

persona on both

specifically as representig 
end that he should put foitward.^

ly^

iiPPiiimsi-fiMftwaf

:
1

^ A.'idhaviAAV
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T'here are om or tv/o minor points on these '

Sections which I might me-tiorw I v/ould suggest
\ ,'Dj ,W<

that Suh-Section 2 of Section 3 should
i

"The Central Board may from * ime to time 
if it should Jeera it desirable

-!
co-opt one or more,..*,^- 

Afrioans either as Members of the ’'oard for a

specifiedperiod, or for the purpose of the consideration

A similar amendment shouldcf any particular matter''.

he made to Suh-Section 3 of Section 5.

In view of the number of Local Boards to 
be set up, Section 5 (2) might be amended to ayJov/

a Deputy

from his Department_to_^r«‘P-reseiit him on a I.ooal Board.

i^}y.\e Chief iTative Co;■ nis-§;^^i^o nominate a

£A-/
/ <

i-f ' -

/

z.

t
>

, L -e.- i .9? I
■.riir^~...-.V,.^
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'^his provides that if-the 
Central Board is satisfied after reference to the

Section 8,

appropriate Local Board that the grant of a lease

or licence will be beneficial to the Kative 'T’ribe

concerned the Go-\rernbr may with the advice and

consent of the Central Board lea8e.;,any land in the '

Native Reserve and may grant •3^icenoes to and enter into
f-

contracts v; 1th ^ Hon-Natives relating to:-'"

(l) The grazing of cattle in a HativeReoerve-■

^ (2) The removal of timber or other forest
produce from a Native Reserve.

(3) The talcing of sand, lime^ stone, and other' 
common minerals from'a Native Reserv©*-

In this ooTineotion I fin;i that Sir R.

Coryndon in his despatch of the 8th of January in

5856/25 - paragraph 16 - v/rites as followsi-

"It is the strongly expressed
; '.recommendation of i:deJ^i^@c®@tive Cqinmisslonep

.that the deolaratl^^^f NotiV<i Areas....................

should be strictly conditional on the recognition

of the right of Crovernnient both to acauire land

on'pa,yment of compensation for any public purpose

and to execute temporary sdienaflons of land where '

it is found that oon-siderable tracts within a I'atlve

Area are not being.put to any beneflolal use and that

’their alienation would bring revenue to the tribal

funds as 7;ell as other advantages to the community".

Consequently the principle of alienation may be

regarded as advocated in the HatiTes' own interestss'

The only question arises as to the adequacy of

-I

1

1
I

l!

any safeguards for-lt should be'noted'-itp the
i

paragraph quoted abqVh that 'tt—itt'- !rfit to the

—Id.* ,Satd-va Araa.to' get re.venue for tribal fundst.

There ’ ’

,r-

.v;l
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'^^."re is sonsequently nothing Vfhatever to 
Drev»n+ +he Central Board under Section 8 
of '-he Jraft Ordinance from taking the view tha 
o lease would be desirable, chiefly because 
it ■oroughgjmre.nue to the '"ative Tribe, 
rr.a:' rIso a^ly to the f^-rant of licences.

It may b-> noted that in oir P. 
of e. 1.25 ~ paragrapli 18

Involvinp the leasing of land exceeding a certain

h fixed acreage or value should be submitted to the

Governor In Council, or exceeding a certain higher
and this figure to the Secretary of State for-approval. In

- foiavardlng your recommendations you should also
loryndon' a _.de gpatch 

the Governor

re:• t'ded that "all prooosals involving the 
h’-ising of 1 md exceeding a certain fixed acreage 

value sl ouli be to the Governor

iv "ou-icy,,^^- exceeding a certain higher figiire 
■> cr 'nry o >' :lt"ts for approval, 

th. ..vf.r.t oftwo or more of the "atlve Pepre sen+at Ives

furnisli me with your views as to the figures at

which these limits should be fixed.

I agree that the Secretary of State's

approval should be required in the cases referred to
O'' V

in paragraph 16 of Sir R. Coryndon's despatch, i.e., 
any proposed disposal or alienation of land in a 
Native Tribal Area or Raserve which is opposed by 
both the Representatives of the Natives on the ... ”

c t In

Xon cr. A-.i'fvory hand Hoard 'oeing opposed to any 
cispoanj or a 1 in■ a'lor. of land, and in all Gaoes 
'■'■•-.err fv.e 'hi-’f -'agiv,, Gommias Loner considers 
t:-, a '0*1x0 opl ic - in. tie ilattei^houlu be 
rur+'-=r heard, the case rill .be placed before

Trust Board or trher a the Chief SJative CoramlBsioner 
oonslderc that Native opinion in the matter should 

I oonsidesia-however,., that the
r

..be further heard.

-Secretary of State’s ^proval should also be ' 
required in all case^which present any special

It v/ill, of ooiMTse, be understood that
Gov-rnor in founcil wlio shall- appoint a 

Spec al toinmit + ee of [executive Council to
fen t ure s .
the _Se’cretary of State’ s'prior approval and not

c^r,oiler tiie mat + er in detail, a.nd take evidence 
if necessary.

merely covering approval will be sought every-
\i “

In paragraph 2Z (5)

.>.
I: nil gucLd cases, mor-'over, 

the propose i a', ie ml Ions wiLl be referred
case to be referred to\him

of his Memorandum of the 18th of 'tiay. 1926, the 
Ghief Native Cora • Iss loner states the following 
as the conditions which should be precedent to an

:«crp*ary of Gtate for final appro-v/al '

'.:.-io,'rie .al ; e.'nbers of the legislative

r c .1 bav generally expressed their
alienation of land within a Native Heserve for

' c-errence'.’
other than public purposes;-

(a) The consent of the Natives concerned and 
of the Trustees;

In tlip reply to Sir R. Co'ryndon the 
Hecrp*ary of State said in his'despatch 
■ ■ ]' .6.25 - 5856/25 - as follows:-

"In paragraph .IB of his despatch

or,

(b) That the alienation would not involve any
hardship to the Natives oonoerned but would 
be behefioial-'to such 
the Colony in general by reason of the 
advantages thait wouldyaocrue to the Colony 
by*the development qfttsuqh land or its use

f 0 r

Natives as well as to

i' ;or.'’naon recommended that all proposalsi. - e. >•-
vv

Sip -.5

•-iif

- -
'•. ..... ................................■'
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forthe purpose proposed, and a benefit 
to the Natives by reason of the rents 
received, and the general advantages 
which they would gain by the land being 
so utilised. I

In n sui^sequent letter of the 19th of January,

19?7, Native Coirunissioner reconr .ended

"hat in ever- case ratlve

Srlgg had oontemplated 30 years as a majiimura but 
for speolal purposes requiring oonslderable 
capital expenditure on buildings etc. Mr. Bottomley 
thought that we should be driven to 99 years. In which 
case there must be revision of rent,, at the intervals ' 

.applying to o ther leases. =■

I might add that in paragraph 2 of despateh • 
on 17063/24 the S. of S. asked for an annual return 
of all leases to be rendered, thus providing a — ••ic 
oomprehensive report Inoludlng al* oases whether 
already approved hy him or not.

If the Trust Boards are going to have their 
oompoaltlon altered so as to contain at least two 
native representatives, which is what I have r^eoom- 
mended under the seotions dealing with them. I't 

-to me that all that ta to safeguard, native

rights under Section;^2@^ is to incorporate the proposals

co.nseiT'- should be soupht 
in the first ins"anoe, but the fruBtees should 
have ■")!e right to override Il.utive refusal if

(a) r),.. land ns 
ooc-pled by

! wnole la not beinr beneficially 
"atives of the tnlbe concerned;

./> I’here is r 
Nntives 0

consider that the 
he '"ribes for whor. "h ’ land 

■asiii ueen reserved will derive a special 
n-nefit fro.'.i alienation, e.p,, by the 
ess,,oii,,j.;,3ent of tr-ide or industries 
or providing ,c market for Native 
produce or by providin,p an exceptional 
oiff. ■ tunlty "0 t'ie "atives of earning 
\var“ }.or.^.eB or (in the 
case of "iuaion Stf- ions) v/here any 
'lorrsider.aol-^ section of oomi-:iuni1:ies 
-ies^res the activities of the .:iesion 
’cncerned.

rear -"heir ov-

seems

Ac*-ual "ative holdinr should be^^^tepted as 
in -^^.^tion 86 of Irov.'r'. I.rfsIb Ordinance

^ P . ] ‘'rO . 4 t.aere ir ar,y dispute as to 
^!.e co)'.dlt long (a) and (b) exist,

already laid down in the Secretary of State's despacah 
of the 10th of June.1925 on 5656/25.the These, ssfeguards 
are set Out fat "X" Of my minute two pags@, beok. >n.at-er shoul 1 be referred to tJie Supreme "curt 

f\/ K'—
for .:e ciaration. .-.e a .-..■itter of fact, the 

140 ,S».ction 86 are contained 
Section 9 of the draft Ordinance, ' 

-.n ; It la no" necessary to concern ourselves

Whether s-nythlng furttfer should be put into the Bill 
as regard'^ oases whiqh present speolal features is 
matter for consideration, but I should have thought 
Chat the safeguard at "X" would really be sufficient. "

r //hr

,.-i... -5/*

a
i:: s-joiitcnoe in

, cb-A
t; or with them. ohoIn ;.:inute of the 24th of 

J-une d.-sllnr with the Jhief "'ative Goramlssioner'is 
"r. Bottomley said that Sir E. 

rirg aaw no dlfficiilty ,n,s to these proposals,

-o rood to insert .at the end of,(a) above

1.4 -4
l^c\ I ^ ^ V /.X. t*--!live-"-""'

re coo-Lvendat ions
(a~-I /

'-.rtl. or P'-oviso that-the land was not-likely
N

requii-ementr of the i’r4^e T

yiy time during the 0.f _bhe lease

On the. question of the

>

O- --VV.-V

to DO 'v.-inted for tbg 1stj.

P. t b "1i - 7i «di*.I*■ai7>v'
>... 5
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Minor Q.ueatlons aa regards Section 8.

It was agreed with Sir i). r.rlgp 
(Mr. Bottomley’s Minute of 24.6.27) that the 
natives should retain their right to oonr.-.on 

7his Is no doubt theminerals. case, but it mig^

be v.'orth enquiry.

Section' 8 f 1 ) '^he Sentrp.l Bop.rd may 
fix the rent and nmy fro.m + ime to time -revise the

rent in aocordanoe v/ith Seotion 11 of the Ordinance.

As this provision for revising the rent is 
statutory, I should have thought

.-i:

that the statutory 
period sh o ul d ^so have been Inserted when the’'

rent would automatically come up for revision. 
■^hls would be a safegun.rd for the lessees as well 
a? for the leasers.

■^his Section might hg,ve a furthei:- 
- ■proviso that al ienatad T^^^ould revert to.the

"(y/ Reserve when the p5*,^se for which it has been

leased has bean acconpllshed. LJT Cti) -v1'

llAvy
/rt'l ^ ae—

/>•

{Jh) . ^
■

., -2

rm. J
u

r;^-
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This "being practicallySection 9.
presentidentical with Section 86 of Cap* 140

Grown Lands Ordinance^which v/^^a proposed by the

Chief Native Cor.T'^iissioner seems to be all right;

but I note tliat in' Section 86 it is provided that

either the lessees of the land or the Natives if

dissatisfied with the decision^ the Senior

•^here isCommissioner may appeal to the Governor.
now no appeal frora the decision of the Central Board.

6^^ C.

'r., —c

h
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It has been recognised in the

correspondence that land should be excluded from

a native Reserve for certain public purposes.

■ seeme to me^hat Sub-Section (g) gives rather a wide 
power, v;hioh, in the case of a small Reserve, might 
be exercised so as to nullify the whole object of the 
legislation.

It

. ^

It would be difficult to find any 
satisfactory statutory provision as a safeguard against

0.11 contingencies v/hicli would .not be too restrictive, 
and, I suggest that it would suffice if the exoluffio'n^ 
from the Reserve were in all oases subject to the 
approval of the Secretary of State, 
oopears desirable, hovfever, that the deoieion to 
exclude lands from a Reserve for public purposes 
should only be taken after a public enquiry, by tl^e

It also.

i-
Central Board at which objeotiohs, can be heard^^d

, ..
proceedings should he»•

transmitted to the Seffifgtary of State when hie 
decision is asked.

qbheidered. A reoerd o-f

r
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Sec1flo-n 17 (l) (t). It hardly seema 
appropriate that these powers should be exercised 
for all time witho-ut the payment of compensation.

I have, however, no definite sugf'estion to make in
/,

regard to this Section.
. /-..tasTeSJ
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Section 21 (b). '^his is rather a wide

power on which to make rules and should, I think; be

more fully explained by the Governor.

J/ <VkA-,
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Section 21 (i) ar>d(.l)« Is the v/ord

"reservation" really suitable?
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Memorandum

The original intention was that there should
be -
A(i) An Ordinance amending the Crown Lands Ordinance 
prohibiting any permanent alienation of,-land in the.4

- this Ordinance was passed last year, No,22reserves 
of 1926;

(ii) Rules relating to the disposal of land ia the' 
reserves to be passed under Section 56 of the Crown,,;-,-' 
Lands Ordinance - no such Rules have ygt been passed, 
but drafte were sent home in 17512^2 and 14]3(y23.
B. second Ordinance setting up Advisory Native 
Land Boards, the land remaining vested in the Govomor

This ie the Bill which ‘as trustee for the natives, 
has now come home.

It will be se( u’^hS^Bi^ili now submitted 
proposes to repeal Part,^^_(i.e. Sdotione 54-58 of the 
Crown Lands OrdinanoeJ which relat^ to the reserva,tioh 
of land for the native tribes, and also the amend^t^ 
Ordinance No.22 of 1926 referred to above, 
the repeal' Sections of the Crown Lands”-Ordinance, Seo-

As regards

tions 54 and 55 are embodied in a different form in 
Section 2 of the Bil-l. Section 57 is included with 

, additions in Seotioi^sL«n6 of the Bill which not.
however, include the proviso as to the addition of 
Crown land to the reserve in certain Sectioncases.
58 of the Crown Lands Ordinance gives the power to 
make rules, and a similar power ia given in much 
detail in Section 21 of the Bill,

more
With, however,

this important exception that whereas any rules under ?
s

Crown Lands, Ordinance are subject to disallovjance |; ,,, >

, Jw. :i*.

. n.W-: r rr^r- ,

I r-->w .ii V. '
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I.' Seotlon 6. Pbiwsia of Entrv into

iMeriLiianE
This' appears as Section 17 

of the Bill, but there is a change 
in the wording regarding compensa­
tion payable under aub-Seotion i(a). 
Section 7. Dianoaal of Land.

This Section in an ^anded 
fonn appears in Section 7 of the Bill. ,

by His Majesty, the Bill makes no provision for 
such disallowanoe, or even for approval by

II ::
i

7.the Secretary of State.
A -fee Draft Ordinance was prepared in j'

the Obit^^iarlier in the year, and a copy is 
flagged in 10133/27.¥ The fcllowing is a com­
parison of its provisio'nsT'with thos'e of the Bill

•

now submitted:- 7.
Section 2. Rese tion of land for

.Section 6ves

This Section also forns 
sub-Seotions 2 and 3 of Seotiqa^ of 
the Bill? e:ad those sub-Sections 
corresponding'With Sectione 54 and 
55 of the Crown Lands Ordinance.

The corresponding Sgption of
V?the Bill is Section 3 ^Iph contem- 

pFates
■-Ks-

a very different coib titution. 
As regards native representation, it
merely provides for co-opting Africans 
for particular purposes .-( Sea also 
Section 5(i).

.Section ,3. Power to alter Boundaries
• This Section is not included

J0^ the compos itioi^5fei^^0^. ■ 
r the AdviBl^"^ards).. The earlier ■* "

!in the Bill. i
I Section 4 Power of Governor to can-

^oel Hw^rvatio n. draft alao provided for the appointment 
of temporary smbstitute membeis, but - 
this provision is no’t included in the

sThis Section corresponds to 
Section 56 of the Crown Lands Ordinance, 
but is not included in the Bill. 
Section^

' Bill as now submitted.
Power to eylude land re-

guired for public ourboses . central Board Control of;* Section 9 I Bsservea;
This Section corresponds to 

^ion 57 of the Crown Lands Ordinance, 
and^appears with certain additions to 
the description of public purposes in 
Section 16 of the Bill But sub-Seotion 2 

of the proviso^ which also appeared'in the 
Crown Lands Ordinance providing for addi- 
tions to the reserves for gran^ in 
certain circumstances is not included in

m Tha corresponding Section 
1 of tho-Bill does not include the pro­

vision that n,o| title to any land in a 
native reserve shall be valid without, 
consent of the Board, nor the, further

3e
i

1 i;I 7iM /6.
<leo ^ t

j provision ttot_dn the evenVof the 
I opposition by 

or.if,.-the Chie

li
the native representative 
f Native' donmlss ioner. ■' 
native opinion ehould V ■ : .-I[ j ■' V'.l;

the Bill. r m---
■ Section 6-. E. " rsr: m

41?
..»; M il i
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=Si'Vif;i r -60 ;ifll' Bill now submitted. 

Seotlon Ifi. Brinedng of Antifirw 
This is Section 16 of the

disposed of without'the Secretary of 
State's prior sanction.

Section 10

?! /r
Ik I' (D; Bill,

Alienation or Other Pis*
Section 17(i^poeal 01

tlative R
Land in

[eserves . Power to make Fjr^ltw 
This is similar to SectionThis corresponds to. Section 

8(i) of the Bill which, however, in- 
cl'udea a proviso relating to^ the agree­

ments of 1904 and 1911 with

. 21 of the Bill except that the matters 
enumerated in the Bill omit 
(h) the Regulation of Trans ferajand 
add four other matters, oe,

(g) Procedure in regard to Applica- 
tion for Leases and Licences ’

■a~! (i> Eeservatiori for Tbwreliips. and 
Trading Centres , -

Masai

I tribe.

Section ll(i). Fonn of Leasea K
This Section oontemplatef

leases for 30 years with the possible

extern ion for another 30 years 
•icha-

Biliyallows leases up to 99 years. The 
Bill, however, omits the provision that 
a lessee is bound to accept the ruling 
of the Board as to the amount of oom- 
pens ation.

.Section 12. Principles as regards Bent.

fo.
r'l11 ■m.-, but the
,(j) Reservations for Schools, 

..;|^g|^urohe8. etc.,

■ Procedure for^sessment ^
and

0..vv.

^^11 also omits the provision 

Section shall, be pub-

II that all Rules

i ff •fThis corresponds to Section 11

^Vinst of Existino- mD.V.+»■ - W tRgnrs,
■I , to-appears with varia- '

The Bill in­
cludes the repedl of?recent Amend­

ing 0rdinana6’'y26.
" The -f Jilowing Sectiom in

of the Bill.

Forfeiture of Leag©sSection 13

This corresponds to Section 13 3215SMi of the Bill.
I f. • •

Section 14 Leeaees not to alienate
without consent or

landi' Board.

ill .7.'-These provisions are embodied in 
Section 12 of the Bill.

Section 15

lil 1

. th. Bill did d. ,B.,

earlier draft '
Sejciion_6,,Ja_ta*bli8Mehi of AdvdScnr

Proviaionfcr Agrioulturel'and
(irfl-feiTTg areas .1#

This Section allowed the Board
■

to survey such areas into farms of a 
limited size. It is not included in the

1. . Bill - .
. .....

•I• I'!
ivi ■th:':

r^-y:- •;
i:
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© oompoaition does not include native 
representatives, but merely provides 
that Africans may be co-opted for 
particular purposes.

Section 6, Functions
. yCs ^ ^

SflctioiB 14 and Ih.
^ /H-v

These are further Sections 
in addition to Section 13 relating to 
forfeiture.

connection reference might be made to par.7 of the

despatch on SSTS^as to limitation of acreage, 
that despatch reoonpendations were asked for as to 

These queetioM of pastoral leases, 
and oats pans were dealt with in the correspondence 
regarding the earlier draft Rules, see 17522/22 and 

As to this, see also Ur. Bottomley's

In ■I
\% i

Ithe limits .
of Local Bd

' 1
S_ k -^l/^ 'V

14130/23. 
minute 24th June on 10133.I

There is the question of rent revision at ■ 
intervals, see Mr. Bottomley's minute of 24.6.27 on,,-.

The ques'tion of requiring rrj.Terenoe to the 
3. of 3. in oasM where both native representatives 
objected to a proposed disposal of land, or where 
the Chief Native Commissioner thinks further enquiry ' 
is necessary, is dealt with in 370?/!^"

An annual return of leases was required
3

by par.2 of the despatch uh7^^8^24.

The same parsg^ph of that despatch also 
dealt with the question of the relinquishment of these 
areas which are no longer used for the purposes for 
which they are hypothecated.

Ly There are also several points dealt with in
par.8 of the despatch on 17063/2t,, and some of these 

CU- ^ ^ are further referred to in Sir R. Coryndon's despatch

in 5856/25.

r
I Section 2(i-^^fes-Bill^ets aside 

for ever forstise use of the natives/areas 
gazetted on the 13th of October, 1926, and the 
Bill provides for additio.ns to these areas, but 
not for any subtractions,, an^ in the case of the 
Nandi Reserve, a o imilar s ubtraction has already 
been agreed, (see X.4523/26), and also a sub­

stantial subtraction from the ,^^rve,

(X. 10097/27). Presumably, these ^ubtractions 
have been,or will be, gazetted, and, in the 
circumstances, some amendment of Section 2(i) of 
the Ordinance appeare necessary in order to 

them^ ^

There are a number-of small points 
which might be noted, though possibly they majr 
not call for any action.

(i) It was su^ested (mefliprandum of 30th 
June - 10133/27) that theiar Unoffioials should 
be appointed to the Board for a term of years, 
perhaps not exceeding ten:

(ii) The same memorandum dealt VFith the 
question of survey rights requisite for the 
working of minerals; and

(iii)^ It’a^o agraed in.l^g|p|ridul- 

tural acdpap,tfkl developm^®MPp,,:,,l,|-

10133.

1

•i: VI

cover / lu
iia iI

There are numerous points arising out of 
the rules, drafts of which came home in 17522/22 and 

It will be seen from the latter paper 
that it was thought that the revised rules sent home

('( (i-i
I 14130/23.

Iii might be approved, but that action was deferred for 
further developments.Ii

It
I ci. . a-, I- ^ Mu.- \ .i..I

-j.; T■u*
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is' Ur. fftSemeoi lUlvI-L- Z. 10133/27 Kenya/I'yj
^ Mr.^jtc::zL^
^ Ur. E. J. Hardimj. ^ 

Sir C. Strachey.

y- Mr. i-V

('■ -

j Ia .]y .Sir J. ShuckbuTtjh.

Sir G. Grindle.

rJSir C. Davis. jy i
Sir S. Wilson.

Ur Ormsi/y.Qore.

Lord Lovat.

Ur. oAmery,

Your telegram of- 10th
DRAFT. lelagram

Oeoember Ho.376 ' Land Trust
3

earthBill wtil raijuirej £^2*ae
Sovernor, Nairobi.

BRTrft,i;»>3r !

coHBlder publiqation in present

form desirable at present. . v/ill

fully as soon as

possible.

I5^21- ■v
■; ■■- ■ y- - \ -: Tr .... W

iti'.,?-:
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6^I Telegram from the Governor of Kenya to the Secretary 
of State for the Coloniee,-5

Dated 10th Deoemher

(Received Colonial Office 1.23 p.m. 10th Decer.her, 1927)\

'h ■

t4 Ho,376, loth Deoemter
My despatch- of 3lBt Ootoiser Ho,709 

Native Land Trust Bill shall he grateful for approval 
of Immediate publication of the Bill and introduction 
to the Legislative Council in JanuEiry, Do not propose 
to disousB further in Executive Council until the 
Bill can be put forward for publication.

^.11

'.SP~

sift
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of Kenya to the Secretary o
r

Telegram from the Governor 
State for the Colonies* U

Bated 7th Deoemher, 1927. ' '^'■'^27, “

10.36 a.m. 7th Dee,(Eeeelved Colonial Office OFF‘M

Ko. 373 of 7th December. Your telegram of 17th 
Hatlve Land Tenure. This question

O.l'
November.

is at
present of special importance 
Eeserve only.

in a portion of the Kikuyu 
It requires eepeolally close study of

local Srusfe-about to be established under the Native T.nnS
Trust Bill

submitted for your approval vide my despatch 
Ho. 709 of 31st October, in view of which despatch 
held up. DeolaratlSn of

TTOB

Policy even in regard 
on a single incident mayslsaveReserve alone if based 

unfortunate consequences. Trust that it will be sufficient 
answer to the parliamentary question 
state.that native claims to 
be submitted to

in your telegram to 
individual rl^ts over land will 

concerned ar soonBoards of the Trustees
• as tjiese boards 

Statement
are established, 

on the case of Douglal^ Mwangi.
Despatch follows with

an
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Government House, 
Nairobi.

-1
, yKenya. \

No. 7^3“/ K E N YA .

■;© :'i
i s'October, I527.

2^ NOV V)2:
o O L,Sir,

^ I have the honour to refer to the gcifrespondence
I Z^'" terminating with Kenya telegram K0.205 of June 10th last 

regarding the formation of a Native Land Trust and the 
preparation of legislation for that purpose.

My advisers have expressed agreement vrith the 
general lines of the record of the interview which I had 
with you and your advisers as set out in the Colonial

2.

Office Minute dated June }0th, and I enclose two copies 
V. of a Bill which has been prepared. This Bill was placed 

^ before Executive Council on the 21st instant. Council 
approved generally

v i

Biiiu-

of the principles ung^^lyiiig 
agreed to its transmission to you. As, however, members

it and

had not had sufficient time to study'^the Bill in detail\
their approval was given on the understanding that it would 
be open to them to submit detailed criticisms after closer 
study of the various provisions and I gave them an assurance 

i that their observations would receive full consideration
and would be transmitted if necessary by telegraph to you. 
I have also discussed the objects and reasons of this Bill 
with the European unofficial members of Council. I explained
to them that until the Bill had been before you and had re­

ceived further consideration it would in my opinion be 
premature to publish it for general information. I consider 
that the Bill in its present form would be generally 
table to Europeans and natives though, t^re may be considerable 
discit^^ion on details which should not, I thi^,

acoep-

necessarlly 
^ ■cause/THE HifiHT HONO

.IS/' ' ■

T

' ■
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cause any material alteration in the Bill.
The areas of Crown Land described in Government 

Notice No.594 do not, as you are aware, form a complete 
list of Native Reserves and I hope to be in a position to 
declare other areas before the present .Bill is actually 
put to Legislative Council.

You will observe that the nembersiiiif proposed 
both of the Central and Local Boards is

5.

©

4.

on a more extensive
scale than that suggested at our Interview and that provision 
is specially proposed for the representation of Elected 
Members on those Boards, 
the arguments in favour of their Inclusion

I do not need, I think, ,o elaborate 
as you are v/ell 

acquainted with my views on the desirability of associating 
the European community through their members elected to 
Legislative Council with a share in the responsibility of 
the Trust v/liicii the native administration imposes on the 
Government of the Colony, 
proposals will command your support

I feel SI re^ present

*
5- Provision has also been made for co-opting both on 

the Central and Local Boards, if it is considered desirable, 
or more Africans as members of the Board for the .purpose 

of the consideration of any particular matter.
one

It' is felt
that the door should not be closed in the Ordinance to African
representation when a stage is reached at which Africans 
be appointed to the Board and that this provision would 
a further assurance to the native races that they would 
directly participate in the consideration of land 
affecting their Reserves.

can

give

questions

6. In Section 5 of the Bill the number of local boards 
has also been increased very considerably beyond that 
plated in our conversation.

oontem-

After very full consideration I 
advocata-this strongly on the following grounds; It is very 

important /

V.'. /
jhf.i f f-54
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i
' important that each tribe should feel itselfi

represented by
a board of its ovm, and that such local board should be

1
con-i

posed so far as possible of men with Intimate knowledge of 
the tribe and district. For securing the confidence of the 

^ natives this is an essential consideration.
I

Individuals can
very seldom be found with intimate or even accurate knowledge 
extending over a whole Province, especially where the tribes
are mixed. Missionaries in particular usually know only that 

a tribe vfhich inhabits the neighbourhoodtribe or section of
of their om particular Missions. The same consideration applies
in some degree to all possible European members. oy establish­

ing local boards in every district it will be possible to 
secure members for each board who really know the district
and who will command a far larger measure of native confidence 
than would be possible for any board representing a whole 
Province. On the other hand, there need,,I think, be no fenr 

the number of local boards will leaf^^riousthat
variations

of policy as between districts, sinciFthe Chief Hative 
loner will be

Commiss-

an ex-officio member of all local boards, able
where necessary to attend any meeting and to present broad
considerations of policy. The Provincial'•Commissionei' in each 
Province will. moreover, be a member of the local boards in his
Province. Finally the local Boards will only be advisory to 
the Central Board, and all their recommendations will be subject 
to review, and confirmation or otherwise by the Central Board .

7. It will be seen that section 16 of the Bill amplifies 
section 57 of Chapter 140 in respect of public aerodromes, 
development of mineral resources, Government camps or stations 

The category of purposes 
of Chapter li|£ has 

It has further been considered that 
±ke general given in Section 2(2)-of the mij renders

and the establishment of townships.
has been made complete and sub-section (7)
therefore been eliminated.

unnecessary /
-

•>_ T'

■vva- ■



- 4 -
i

uimecessaLTy the retention of the proviso to Section '-jl 
of Chapter 140.

8. The question of the control of townships in native 
Reserves was referred to in Chapter XII of the Local Government 
Commission’s Report on the Settled Areas, and I would invite

©

yo’jr attentipn to Section l6(j) and to Section 21 (i) of the
There are numerous small settlements which are gradually 

becoming townships in Xative Reserves.
Bill.

These,' with all petty 
"trading centres", vri.ll be left for the present in the Reservesi

and controlled under Rules as provided in Section 21(i).
The provision in Section l6(j) of the Bill is designed 

to allow of the removal of township control from the Board, 
subject to satisfactory financial arrangements, when a town­

ship becomes of sufficient importance to warrant the institution 
of Advisory Committees of local residents on the lines of 
Chapter XII of the Local Government CommissionJs Report.

I trust that you vrill be aole 'WSiSrm me of your 
approval of the terms of this Bill astesoon as possible, as I 
should wish to introduce and pass it at the. next session of 
Legislative Council which villi take place in January. To make 
this possible the draft Ordinance should be.published not 
later than the middle of December.

ji

9.

I have the honour to be,
Sir,

Your most obediemt, humble Servant,

AJ-A 1 4.

GOVERNOR.

>

. V.

Si* . -i-
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COLONY AND PROTECTORATE OF KENYA.

S
A Bill to Provide for the Reservation of Lands 

for the Use and Benefit of the Native Tribes 

of the Colony and for the Management and 

Control of Lands so Reserved.

i
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0 A Bill to Provide for tke Reservation of Lands 
for the Use and Benefit of the Native Tribes 
of the Colony and for the Management and 
Control of Lands so Reserved.
BE rj’ ENACTED by tlie Governor of the Colony of 

Kenya, with the advice and consent of tho Legislative Coancil 
thereof, ag follows ;— ^

1. '’[’his Drthnance nuiy l»c 'ileii as " the Nati\e I,iaDda Short title. 
'J'rusl Ordinance, 1027."

2. (1
Notice No. aoi, published in the OlTicial Gazette of the Colony 

5 dated the thirteenCli day of October, 1926, are hereby declared 
to he Native Heservea and are re.served and get aside for the 

and lipiieht of the native tril,>ee of the Colony for ever.

c2) It shall he lawful for tin* Governor from time to time 
to reserve for the ii.se and beiiefu of the native tribes of the 

IQ (.olony biK'l) fiirlhi'r areas of Crown land as in his opinion mav 
lie ['(‘(jiiired for then inanitenaiice ami support. .\ny 
reserved shall be deeined foi' tlie piirpcisps of this Ordinaru'e 'o 
be a Native K.

I’he areas of Crown land described in Government Roaervation of
land for 
n&tivea.

area so

Tve

':!) Notice of e\er\ lescrvatinn under siil>-section (2> shall 
15 be piiiilislicd in the lia/e'i,.. |,tul shall s[iecifv ;

un the boundarie.s of the Native Beserve ; and
I, the tribe oi trilial unit for wtiose use and benefit, such 

reeerv'ation lia.s lieen made.

<•1! No rc.scrvation under this .section shall confer 
20 tribe or lueiiiher of 

Native iteserve.

Oil any

i\ tribe the ripht to alionsyc^^uiy land in a

There .s|i,ill l>e estahh.slied a Native Lamls’Trust 
Ihiard thcreinafli'r referred to as the Central Board "I which 
shall

3. (1 E^ublishment 
of Native 
Lands Trust 
Boardmsisl of -

(11 The ( Hivcriior as I'resident :

The ('i)lonial Secrdaiw a- \'ice-jTesideii'.

(cl 'I’lic /Xitornev tleiicial,

(di 'I'he (‘liief Native ('oiniiijs.sionei .

(el 'I'tie Comniissioner of Lamls;

•- (fi 1‘he IJiiolliciui Member of llic [legislative Council 
nomiiialetl to represent the interests of the African 
community ;

(;;) I’lirec European Elected Meniber.s of the LegiHlaiive 
Council, to he noiniiiali’d li\ the Governor

(2) The Central Board rnny from imie to time, if it aliouki Power lo 
deem it desirable, co-opt one or more Africans aa inemliers of 
the Board for the purpose of the consideration of any particular 
matter.

25

I,

30

35

t3i The ITesident or Vice-President and four other mem- yuorum. 
bers ghall form a quorum.

- .>
■r

T
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'7- Nntvvitli.stiitiflin;,' unylliin^' iii .iiiv other Onliruince Disposal of
land in Nrlive- 
Reserves.

I'nii cii lire .it 
Moi't iiif;'- helore tlie Centi-al Board 8hal] be decided 

lo ;i iii.ijciiiii of \(.ies of tlio.se present and voting, and, in tlie 
c iw Ml' ,.,|ii,ilii^ of i.ites, till’ President or Vice-President, a.s the 
' I'f in.i\ fn', -.liiill li;ive a Hocond or casting vote.

contained, laiitj ill ;iii\ Native Reservo sliall he U-ased 
ollierwise disposod ofexrept under and nt 
provisions of this Ordinaneo, and no lease or licence shall 

5 be granted iiule.s.- the Central Board

irdance with tlie

© © i.s saii.^hert. after reference 
to the U[ipin))natc laxal Hoard, that the -rant of sik Ii lea.se 
or Ill

u. ,
|.. .n.l, ri 4. i£^T-thia .Qidinanee, all lands in S 

all nialtarar^eX^jg thereto are hereby 
'■“'■d he under ihe inanag.niiehi'and control of the Gentral 

•itiil all viii'h laiiil.s tshall he administered for the use and

r'lihjecl to tiie provisiui
will he hcnclicial (o iJic n.itnc inlie coiiciTiicd.it l{c>,.,v,.

.it ■ f
8. I. I Suhjeci he proMs.oii,.. oi 11,.. last nrercdin" •''‘"■nation nr 

M<-ai...i. ,1 shall ha laulul f,.,- ,h,. (h.va,,.„., wall iha ailvua. ^''lldT
B.i.trdi
l.cucfll of |[„' c Iniij-- for which the\ liave, resfiectivelv,lialiv 10 and ’U.seul of tlu‘ Central Hoard’'-

10
or 1 (j Ic.ise aiiv land in the Native io'serve ; 
Bo 'I o Iiv the rent [layahle in icspcct llicrcof; 
O ' Itoio lirne to time to rc\tsi- sii’cli 

II- [iro\'isKins of

.h, I <1 .ilill'li'-d 111 cv.-t_\ adlllllli.st I'at |\c 
c.-. m,i\ Iic sjtHaled

• -ii.iii.f \:lu-.
I'eiil HI aeculihinee 

elioii I 1 ,,f this Ordinal
1.1, 1 h-.lc NaCO' Kcm'I'V,

\ d '. I P.Mld el nat l-'i ■ j.oial
15he.,I I diall ......... lit grant hrences to and to enter mlo eontraet.s \s'ith 

non-native.s relating to—

the nrax.iiig of rattle in ,t N.itive 
<(f' lie re

Uesei vc .

al of tiinher or other forest |.i'odnei. 
t'l ■III .1 Native Ue-ei \ e ,

i I -I,.;,". I'ui \ I |i iiiifi.

25l.i.eo,: M, I.e^l^lallV.- 'MM the Cikllig of sand, li

■ '■iiniion nnn.Titl.s fi'oiu a Native Rt'serve
d otln'i'

■■•I ■ d ;.ii

I 'inVlded llial ;n iKo ease ,jf .i !,■ ' se or In lUi' e fel.il i lie 11 ■ 
iaiiils reserwil for (|,e occupation of ih,. Musai tni,e io 

virtue of the agreements dated, respectively, the ninth day of 
25 Auginsi. Ittiil. and the iwent>-siMh da> oI .Xpril. Bill, n-gard 

shall he had l.. tlu- terio ■•f ihe 
suh.seipient agreenteMls.

anya,. 2U( le a-a li

I. It , di-lta-'di!l..

ml agreeinciil.s iiini ailV1-t.llani >,l'

■ tl ■■ Cove\ ■!:

I ! I I '2' .Ml I'eiits. st.tiid [irenna, gr.'i/uig f,‘e.- 
\vhatio<-\i-r .iccruing from land in .i Native !

30 timber or other h.rest proiluec oi fmiM saini lime, 
other matei-i.il.s le

in SOI 1 \ nrv l-e.M-.-v,. 25

stoneI ! . > .a'l- I ed oi lak.m fiom a Native_^.ii..rve, shall 
h>‘ fmd to Ih.- Lor-.d Native I’hind, or . w lu-re there is 
Native Ihind. to the N.iti

lo !;<;eal
*■ Trust l-'mid

si,!.;, ii

9.,f I a'ases n| land eoiitiainmg

35 tnenl.s may he graiiTed under the last prei erhng section u nhoijt 
sfieei.illy exehiding sindi viliagt-s or .setllemeiils, luit land 
tile aeinal occupation of n.itive.s.at llie (late of the lease ^li.ili 
•SO loTia

I,line dl.lgi-s or .settle- ],.-.i.s,.s (if Innci30■ i,_'. ji !.• I jciilal
■H-r-ipHllon of

O' . I-
It IS iiniiiill, l.■rll|„(.,l In Ihisn 1.1' I,

excluded fiotn tfie h-ase.
Im-

40 I'd' Any land wnlmi an area leased uhicli has Itceii in th.-

oeeupied. [lassb oeeu[iation of natives shall, on 
k) the lea.st'f :

easing to tie) . i: ■ *1i.1l..wn el.Hill;: 1., J5ii.'iM. Is

Provided tfiat the Clnef Native ( < 
person as ma_\ he aiilhon.sed tiv him for tliat purpose shah 

45 certify that tlie natives have eea.sed to oi

own free will and accnnl and uiihont .mv ditrc.ss , n tlie part 
of the le.sst'e

f.'ii All} donhis that ma\

or is not in['Iude<I in any native settlement or vilhn'c 
50 hinds allotted for tliat [Hirpose, shall he derided 

Board whose doeision shall he final.
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.such hind of tfx-ir

■ iM\ land 1- 
. OI in 
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■ .' Tti.a ili<‘ lessee hinciH himself to pay the rem rix^i] Ly 
llie CuMM-iior uiKler section K of this (trcliriaiice ,iihl 

f'Mit u'liicli niiiy be fixed

h lease shall be deemed to contain provisions(.'.111 lltUillB 
nir|>liu<l III -■ i'pnli l b a[ifiiii aiidii '.'•illi a .-tale-
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5 licensee a

cceiiii III

lie se I u[-on llie■anse liaii\

!• 1 li.i: liie lei
0on revision ; 5 © 'h staroineni loceihei ujth a noiiee of 

the date, not liianp less lhaii foiirleeit rla\s fn 
silcll

(■OJl\ Ilf
■ hinds himself to pay compensaljon for 

\ damage eaiised individuals or eotii-

iiiimiiK- in-the exererse'Sr^e'rights .^'ranted In him.

the ilali if.III /4 when iJic .i|ipl)i .iiiun II bi- lieard

I..if N. ■ ■ 1 bdi hr l.iwlnl tor ibe Chief Natwe ('oinmissionei, 
1 ilirectioii.s from llie \ '<

If upon tbe date li.\ed fui the lieaiiii^ nl the a|ipliea 
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ariear oi that ! h<- hceiiset: has faib-d to 
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app<-ar just, declari‘ llie hcetu'e forfeitf'd.

turnernur, 10 
aii\ lea.''(‘ antednd mi iniii.df of the Com-I- lit,-

comply with or has 
of till' coiniii loirs of the licence.

11, iliii r.Cl ,1,. •Ill III l-c ilciiiainlcii f 
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be lent 111,
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I lanil 
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two la.st preceding

y debt due in respect 
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under a lease or heence forfeited.
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16. 'I’he Covernnr ina\ at .my time, with the advice and P<.w«r of 
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I.uiil ro.jiiirf.l 
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d 'IC "t I ht‘ ■ I n,i '1 ne I, , dr exclmic from a Native He-ci
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.-igSseSCE,
-lib I<MS.--loll,
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'■ ................ r.,1 lb" 35 ot the ('(doiii.*
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o I,-ll-f In- piualik- in re.s[iect of 
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‘II bv
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icji at any lime lo enter upon any land m a N.ilive iWscrve ri-gani'm 
and to lake tlmrefium stone and ..tlmr materials for NaUve 
the rnakiiin or rejiairiiie of roads, rad\va\H. canals, 
water channels, or otfier [nibhe works whetlmr i f 
the like kind or nol. wiilioiil payin;^ emnpeiisatioii 

•ejk for hiiildiiics and crops tleslroyed oi dama-eod ;

(bi at any lime to enter upon suc^ land and to set n|i 
poles and carry electric lines aeVoss such land and 
lay sewers, water pipes or electric Imps, therein, 
without payin'; eompeiisation but miikinc c,)oa ..^w 

ilaniaoe ;

A 40
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• -hall at an\ time be 
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at. a ffitei- up()7i siic-}i land and there do any 
.' 7[iny rtmsidor necessary for inainiaiji'- 

>' nupn-viii;; tfie flow of water in any river or 
-it-MMi on siirli land, and to construct dams, and to 
livrrt any river or

y I line to I 
work wIiK-li he 
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ib) The !nuna-,^eiiieiit and control of land in Kalive 
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■mis .10,1 to e\ci'c].--<' any of ific powers 10 

d'-tred Ilf...... 1,1(1) !)y ttiJS si-etion
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' of a eliarilahle i.| 
tmi^eiiifiii and l■olltI■u|
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.\ itl^e ( .,1;.
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■J .iny person
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N ndel I Ins ttihn.iiiee

dO
-IX II
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35 ia e eonl.iiiii (I .sh.ill !
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or. ^vhel'e the 
Triisl J-'ntid.

I. .:|.l
Ml. h6

tlie Native IveselVepo-e of!■

■> 50
Jl.o ; rum-

H5
).s no I ,t leaf Nat i ve l''nntih ■: ; ..In the Natixe.sol ilie'Centc.^j

I- .■ d Monds ime at stadiII- pn,,

'' i'J‘ ii Iiriodienil members 
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tho gonoral quoofelon of native land tenure hut oloo 
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0W -0133/27.i
Telegram from tlie oecretaiy of State for the Colonies 
to the G-overnor ^f Kenya.

(Sent 7.30 p.m. 17th llovember, i9£7.)

V^ien may I expect despatch promised at end •.f your 
telegram Slat Llay Ho.l9;T native land tenure, 
to receive by mail as soon as possible report dealing 
fully not only v/ith general , question but also in

Am anxious

particular with case of Douglas l^orangi referred to in 
Parliamentary question enclosed in ry despatch Ii/3 2lBt

June last.
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On June 30th, 1927, the Secretary of State had 
a meeting with Sir Edward Grigg, at which Sir S. Wilson,
Mr. Ormsby Gore and Sir C.Straohey were present, to 
iiscn^s the general lines of the procedure now required 
to settle satisfactorily the future of the Native Reserves. 
The Governor's intention is to have the necessary legis­
lation drafted on his return to the Colony, 
of the discussion was to determine the general lines of 
such legislation, in order that the draft should not 
contain anything sdiich departed in any inqiortaint respect 
from principles accepted by the Secretary of State.

R
V’

S

I
1

t)

The object

I

It was agreed generally that legislation by
Ordinance rather than by Order in Council was preferable, 

i Sir Edward Grigg suggesting that some provision for the 
security of the Reserves might be included in any Orderf 
in Council establishing a closer union of tho Ea^^^^an 

The Secretary of State obsaj^ed that he 
reserved an open mind on that subject.
Territories.

The ownership of the Reserves as defined and 
gazetted should continne to be vested in the Crown^, 
land should be at the disposal of the Governor for the 
benefit of the natives, subject to the advice and control 
of Boards of Trustees.

The

There should be a Central Board, with the Governor
as Chairman, to deal with matters of common interest and 
such matters as the Governor considers should properly he 

referred....

^ tinder the Crown Lands Ordinance of 1915, "§riran Land" 
includes all >ls^ reserved for the 
any native trite*

of the members pfuse

«'

-■ir.

."T
■ ■» ■■■
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referred to it, ae well as matters referred to it ty the 
local hoards. It was suggested that besides the (^Teraor, 
the Central Board might consist of one official and 
unofficial member from each local board.

— There may be fiTe local boards. The composition 
suggested was the Provincial Commissioner as Chairman 
(perhaps with casting vote onlyl, one official and two or 
three unoffioials representing the interests of the natives. 
The unoffioials would be appointed for a term of years - not 
exceeding 10 was mentioned as Buitahi.e ~ It was agreed 
that the ri^ts to acquire land within the reserves for 
certain public and private purposes enumerated in Mr.

one

Maxwell»s letter of January 19th, 1927, to the Attorney
General, lairobi, and the conditions of such acquisition 
were generally acceptable, bat it is necessary to add the 
surface rights requisite for the working of
was also agreed that the Trustees should have powe'r to lease 

Reserves for agricultural or pastord^'development 
if they were satisfied that this would be to the advantage of 
the tribe.

..-«5
,//-■

land in the
>

It was thought that leases should be for 99
years, no alienation of freehold to be allowed. V

COLONIAI OFFICE, 
30th June, 1927.
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.^. On June 30th, 1927

KMYA NATIVE LAI^D TRUST.
X l/K^ ■

the Secretary of State had 
a meeting with Sir Edward Grigg, at which Sir S.Wilson,

-J!■•-.■

Mr.Ormehy Gore and Sir C.Straohey were present, to discuss 
the general lines of the procedure now required tq settle 
satisfactorily the future of the Native Reserves . The 
Governor's intention is to have the necessary legislation 
drafted on his return to the Colony. The object of the 
discussion was to determine the general lines of such 
legislation, in order that the draft should not contain 
anything which departed in any important respect from principles 
accepted by the Secretary of State.

It was agreed generally that legislation by Ordinance 
rather than by Order in Council was preferable, ih^^^^tary 
of State observing that he reserved an open miBd~on the 
subj eot.

h

The ownership of the Reserves as defined and gazetted 
should continue to be vested in the Crown^. 'V

The land should 
be at the disposal of the Governor for the benefit of the

natives, subjeot to the advice and control of Boards of 
Trustees.

There should be a Central Board, with the Governor

as

X
Under the Crown Lands Ordinance of 1915, “Crown Land"

includes all lands reserved for the use of the members of

any native tribe.
1>(

«■

j
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ae Chairman, to deal with matters of 
such matters

common interest and

as the Governor considers should properly

be referred to it, as well as matters referred to it by 
the local "boardB. It was suggested that beeides the

Governor, the Central Board might consist of one officlaf 
and one unofficial member from each local board.

There may be five local boards. The composition

suggested was The District Commissioner as Chairman 
(perhaps with casting -vote only), 
three unofficials representing the Interests of the natives. 
If possible, the official member should be a representative

one official and two or

of the agricultural department, but Sir E.Grigg was doubtful 
whether this would be practicable in all 
unofficials would be appointed for a term of years - not 
exceeding 10 was mentioned as suitable 
that the rights to acquire land within the

oases. The

It w

res^gvea for •'

certain public and private purposes enumerated in Mr .Maxwell's

letter of January 19th, 1927 to the Attorney General, Nairobi, 
and the conditions of such acquisition were generally 
acceptable, but it is necessary to add the surface rights 
requisite for the wording of minerals. The subj ect of

agricultural and pastoral rights should form a separate 
clause in the Ordinance. Only leasehold should be allowed. 
An essential condition before leasing would be that the

land will not be required by natives during the currency of 
the lease. The term of lease will probably have to be 
fixed at 99 years, revisable at intervals In aooordanoe

with existing practice in the Colony.

colonial' office,
30th June, 1987 / z \
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NATIVE LAND TRUST IN KENYA

ArrargpKenta liave been rade for Sir E. Grip/- 
to see the 3. of S.Gir.ti for Mr. Ormst;/ Gore to be pre- 
sent^t 10.45'on the 30th of June to diecuos this 
matter. . He has already di.ecussed it with 
there were necessarily various 'points o.'. which ar.ni.in-: 
I co'uld say was subjeot to decision by ti.e 3. of 3.

It is i:. order to net the .ouatten; os

m

me, b :*

nefinite as

'ocsible before he returns to Kenya that Sir E. Gri n-

iesires tine further discussion.

Subject to thiat, he would propo’e to draft 
th.o r,eoesi-ary Ordi.nance irmediately on his return to 
Kenya, and to send it home in time for us, usiru; e^r-y

despatch, to enable him to introduce it at the Decer.'.b'er 
meeting of the Le-islative Coiuicil. 
tlat it should not ia postponed further

He is anziouE

Sir E. DerJiar.’s letter^ whichi arrived'y^esj cr-
has disappointed Sir E. Gri,y;;, as irSrrieB the

.matter no furtiier and, indeed, overlooks much erf what 
naa been uone, including the GoveiTior's latest deci­

sions before he left^ the Colony,

is probably that^ Judge Feetlia^b's aciJ/ice^ 
^to drop tne idea of vesting native land in tne Supreme' 

This was, I submit, a very wise decision.

In the cirouir.stanoes, he is anxious t.hat Sir E.Denham's 
letter should be regarded not at all 
tlie attitude' of the Govt, of Kenya, but simply as 
illustrating the points which have arisen.

The principal points are;-

The most important

Co urt.

s.prflam&at ofas a

i
(1) In whom should the ownership of .the lapd be 

vestedj ■ '~T^e despatch on Gov.^^^/25 faringa--te my 

miiia'no doubt view then tak.en was that -tKe

■j

i
•f

1

- lahd - ^
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-ctuBll" c.e vested in the Trust.

. i:: soni.aa re-ther than relieve

In Sir E.land sliO¥ I:Legislation by Ordinance has the advantage of not anta­

gonizing local white opinion. IGri. g's: vi v . 
tne ir.iiid of ::.e ..-.live Sir S. Grigg ie confi-3!

dent that he can, without undue difficulty, get 
Ordinance on this subject through the Council, and it

and it would- probabl}' in a few
anas we cannot say exactly'■eara, be V --a.cero'us

Boards would be composed:wiieBSf’': t fc,.- ru c. rhow -‘.'-.e
is.o.certainly very much better to have the unofficial 
element acting .with us rather than to i:.;poae on them 
legislation which, not beirg- their^^, they will oppose.

I should like to make-the further point that the 
power of legislating by Order in Council should not be ;

If Ke.nya is to have^

iv need f'rt/.er-.-n tie lines of salf-Ke :•••
It is quite jo oiole bv li.a.itin.w the

/ ■

-'O'-er of scMo.-. b-.- ti'e "d’.'i.qoi— fu.-ctions1 -V- r-.ir s

-iv-'.-. "0 *he Bo'-rd. or Boards, to -ecure the native

4 i 11-s j q-i Be rod ".gitn, a.ud it is possible, of

G to pi-ovide for 'he a-thoriiv of the 3. of 3.
i-

. d ''or - 11 rllerations of i:e bounaaries

too freely used at tliis stage, 
more liberal constitution, I attach the greatest im- 
portanoa to the Crown retaining^right of legislating 
by Order in Council, and it will be the more difficult

4 0 fjr :

h Orli;c.ooe. fir E.of : - .1 ■ :o 1" re- uvei

I G-i - ■ 0- i.h i,. e ic'.rd of thist ■ :it ves'ln 0 rti to retain tnat right if it is unnecessarily invoked

Sir E. Grigg points out that the proper 
place for providing a general safeguard for .nati,v.e..uw 
rights by Order in Council will be whan th'e proposed

3g 1 0 -.1 ■ 1 orooeu -re
beforehand.: ,j 1 i ru-<i to

ec-.red ’with the

' 0 Gov- r or 'v ■ (’p-"ooe--.-)f-f 1 ve of the: vev ■' -a
central authority is set up.

I do not attach much importance to the argu­

ment that because the Crown Lands Ordinance of 1915 
coupled with the Kenya Order in Council of 1921 created 
a position which led to a judicial obiter dictum that 
Tme patives were more gonoro-uo at will^mtriewB it necessary 
to protect the native by Order in Council, 

of Kenya hae a perfect right to legislate on lines not 
inconsistent with an Order in Council, and the dele­

gation of the administrative exercise of the Governor

,v -.1 d i" '.-'.e GoV'-'-r .G r G .'.d not theG- - B ■ ■ ♦ i ‘
{

I
■ net - u'.' wna: tne ExecutiveV- ■ n

--*e vea -L .

i ir: ic.c^ mt R •■nvaoral to :n’'R -OniRr iCoa.ocil 
- -'rc:- Jclor:el Wed.n'.oc-d, l/^I The Govt.efe-v;j-g,.- pv-g ..ative from 

v-Ut ti.G;t vafeguard 
.'ear fron. the start 

.i -ni of vevG ^f 1 e.-is lation will 
- . . GG.-e.ection with native n-atters, 

G .>n; ■: ed if any objectionable 
■-ere attempted.

a

I s

function in this matter seems to be perfectly consistent 
with the Order in Council.

Constitution of the Board or Boards.

i alwGp. . i

(3) Sir E.

Grigg aj^^gree that there should be not one Board, but

with a Central Commiitee(_ ofwhich
.vsll

to deal fiy

ten ■ ;:
1 Legislation v-
1'!! r’ locat Boards.♦

. -the Goverqsw sto^^ihink. be the Chaimahj

tI-I

•^Ti .
S' with'
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GOVERNMENT HOUSE 
KENYA,^1 7 /''/■

■ ■ J EAST AFRICA.I

21 at Ifay, 1927.©

Dear Bottomlsy,

For your information, I send herewith, 
together with its enclosures, a letter which

I have addr.ess£d to Sir Edward Srigg, by the 
current mail, in regard to the Draft Native 
Lands Trust Bill. .-S -V 
/d ^

■7
A. ‘T,.?/ T-l-t

Yours sincerely,

7/s7 Aja^ “^-- 
--sS^SS

J.C. Bottomley, Esq., C.M.G., O.B.K. 
Colonial Office,
London.



COPY

GOVBRmRNT HOUSE, 
NAIHOBI,

ftnya.
30th May, 1927.

Dear Sir Edward'Tjrigg,
1 ani sending you by this niall various papers dealing 

with the Draft Hetive Lands Trust Bill. I was under the 
impression that you had copies of these papers with you
and the matter vms held up in view of the fact that an in­
terpretation is needed of what the Secretary of State means 
by M-ating the land in native reserves in a Trust Board. 
Ptom a reply given to a question in the House of Conmons, 
it 7;as believed that this point would be raised by the 
Secretary of State with you. 
papers did not aooompany you to England.

I am sorry if the material

J

I was nbt fully aware what had happened in regard to 
this question while I was on leave. iI put up a draft-iB’s- 
patoh, a copy of which I now annex, in December, 1925. You
will remember that Colonel Watkins, who was then acting as 
C.N.C., raised the point that the Crov/n "never intended to 
acquire, never did acquire real property in native reserves" 
This position was discussed v/ith the Senior Coumissioners 
who did not accept Colonel Watkins' view and agreed with 
the interpretation, which tes put forward by me and by the 
Consnisaionor of Lands, that_the lands were vested in the 
Crown and never oeased to he Crown Land.

s
I-

I
I
i

s. 1
You deferred taking saiy action on the despatch until i| 

after the aovemors* Oonferenos, when you wished to discuss l| 

the question with the other East African Ctovemors. |

a
4

'Jr

I?
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2.

The matter then appears to have been held over until 
May, when a memorandum was submitted by Mr. Hsjcwell, the 
Chief Native CongiBBioner, copy of which is annexed.

Mr. Maxwell, in this memorandum, raises the question
as to the vesting of native lands and gives it as his opin­

ion that it is the definite intention of the Secretary of 
State that land should be vested in the Trust Board, 
also urges that unofficial non-natives should not be appoint­

ed to the Trust Board.

He

He presses that legislation should 
be enacted by an Order-in-Oounoil in preference to a Local
Ordinance. He recommends that the ultimate decision as to 
whether any particular portion of native land in a native

■!

reserve should or should not be alienated be left to the 
Supreme Court, on the grounds thatiihe Judiciary stands 
aloof and is not swayed by any political consideration.

Your Excellency expressed your complete disagreemont 
with the C.N.C.'s reasoning and with the whole spirit of his 
argument, with the exoeptions:-
1. As to the desirability of on Order-in-Counoil, on w ich 
you statod that you had an open mind.
2. The appeal to the Supreme Court, with v/hioh you (oro in 
agreement.
I annex a copy of your minute of the 25th June.

I
I

I

■i
On the 20th July, the Acting C.S. minuted that he had 

dieoussed this question with the Attorney General, the C.T.C. 
and the ComnisBioner of landa and that "All agroad that the 
control of Native Lands mi^t usefully and safely vest in -a 
Board of Ite^ya Jud^B ji^Souli,.iot through a Registrar.

,» He adds that "The’ pTroposition “igiiL-TruBt Board in which

■-i- '.: - 11' . -TT
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ownership should vest Is abandoned” and that "ownership 
will remain with the Crown,”
The question whetiier the enaotmsnt should be by Order-in- 
Counoil or Local Ordinance was raised but left open.
The C.N.C. was to draft the Ordsr-in-Counoil, for the 
Attorney General’s consideration and for subsequent dis­
cussion vilth the Chief Justice, and then it was to be sub­
mitted to Your Excellency,
There is a note to the effect that the matter was to be 
brought up again in two months' time.
I enclose a copy of the Draft Uative Reserves Bill as pro;^

by the Attorney General in April, 1926, with 
in,\

thereon from C.N.C, correspondence with tiie Attorney 
General's office.
Mr. Maxwell has adhered to his view that the land in native 
reserves should vest (in the legal sense) in a Trust BoafS^ 
and aiyjues that the Secretary of State has so agreed.
The Solicitor General stated that "It was and is submitted 
by this department that the intention of the Secretary of 
State is not that argued by Mr. Maxwell and that definite 
instructions on this point are desired,"

0

eome notee

I
1
I

The question as to whether an Order-in-Council or 
an Ordinance should be drafted also appears to be still 
under discussion.

s

I
On reference to the C.N.C. he stated that it would 

appear that these points were to bo settled by Your 
Excellency with the Secretary of State. I was under the, 
sane impression nnd tbe^#^ter has therefore, I regret, 
been-left in abeyahoe. I aen^^^br a telegram on the 26th

f

...
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inetrurit explaining: the points at issue, which will, I hope, 
be useful in any disoueeion with the Secretary of State.

My own views are expressed in fny draft despatch of 
December 1925. I do not interpret the Secretary of State's 
reference to the land being "vested" in the Trust Board
as meaning that the Grovm shall divest itself of its 
ehip and control of native lands.

owner-
I do not think that the

natives mould understand for a moment the idea Of their 
lands being vested in a Board. It is a question on the 
one side of Crown ownership and on the other of individual 5!
claims. Ownership by the Crown is recognised by the
history and records of Europeans and Africans in East 
Africa.

K
Private ownership was never recognised and is 

a new idea to the native mind. rAll, I inBgine, tha. th?^®^ 
Secretary of State .meant was that these lands should fee,, 
further protected by the appointment of a Trust Board,

Iwhich would be directly responsible as guardians of the 
native lands and would prevent any alienation of these 
lands without the consent of the natives.
that it is not the lands themselves which should be vested ' £. 
but that the. cQTitrpl tfep gf FPiPll IqDdn should
be vested in a definite Trust Board.

ft
&IThat is to say

I
m

The composition of the Trust Board has already been 
suggested to the Secretary of State and is in accordance 
with the proposals put forward by me to Sir Robert Coryndoii 
and whiofe aro referred to in the Report of the East African 
Connisalon.

•nie ^ppointonlnsiManofflgial non-natives to the

a
p
t,

I
t
}'
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r'
Board undoubtedly raises a difficult question, but I do 
not share the C.N.C.'s fear that such appointments nould 
be viewed wi±h apprehension and disapproval by the natives. 
1 cannot see how such representation can or should be 
avoided.

The position has always been taken up very strongly 
and is oonfirmed by the iVhite Paper that the trusteeship 
of the natives is vested in the Government, but no European 
element in this country would be likely to interpret this 
to mean in the Governor as an individual or as an autocrat 
but in the Governor as advised by his legislature. The
trusteeship to be really effective must be shexed by all 
Europeans, official and unofficial. It would be impoBsible 
to avoid questions of alienation coming before 
Gounoil, by questions or motions, and nothing is aq^kely 
to arouse distrust and suspicion among the white population 
in this country as to shut off means of communication or

Ss*

suggest that native lands are a sacrosanct subject which 
can only be diaoussed in the official world.
Exoollenoy, I am sure, oonours in this view.

Your

I only en^jhasize these points here because I feel it 
is necessary to make it clear to the Secretary of State 
that those are the views held locally by the European 
population while, at the same time, the suggestion of the 
G.N.C. as to the native view should, I think, be largely 
discounted.

It must, of co^se, depend very largely on how ‘
^ European Unof:^i^^9|gn^0n on the Sruet Board 

It Boeured; "BOpreBlh^t^^^Bt, I think, be nominat-

■, ed,.ty^¥6ur Efoelienorand that QTXQ^of thegi
r'
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should be a missionary.

Considering that there is unofficial representation 
of natives on Executive Council and Legislative Council, 
that there are

©

unofficial representatives on the Advisory 
Coimittee on Native Education, on the Board of the Native 
Industrial Training Depot, and on the Board of the 
High Bohool, there is strong precedent for affording un­
official representation on tlie Board dealing with native 
lands. I never he^d the slightest objection voiced on 
behalf of the native’s to their education. in regard to
which they feel strongly, and other interests being 
ouseed by unofficial representatives, 
to consider such matters.

dis­
appointed specially

As regards legislation by ajr Order-in-Counoil, I 
think this is ■ -3®

open to many of the objections to which 
have referred above in connection with the proposed ex­
clusion of the unofficial European. I think it is far 

likely that legislation for a Trust Board with the 
strictest possible provisions for preventing the alien­

ation of their lands by natives will receive 
of Council if put before them in the

more

the approval.
ordinary way, through 

Enveloped in an Order-in-Oounoil, 
it would at onoe provoke euapioion and criticism.

a legislative measure.

It
would be suggested that the object in so inoorpokating it 
ivaa to burke disoussion and guillotine debate.

As regards the proposal to make the Supreme Court or 
a Board of Kenya Judges the court of

alienation of native lands, I am opposed to this au^stion. 
Once brin*g-in the Bench, the Bar follows.

appeal in respect of

Onoe la\’^r8
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are retained to argue native land olaims ao soon will 
this country ha faced with the land litigation which has 
become a vice indulged in to excess by and jjj? the ruin 
of the native population in India and ao many of our 
colonies.

Your Excellency Is aware of the weakness of certain 
judges on the bench and I am afraid there is no guarantee 
that like perverse persons may not succeed them.

The points at issue will always bes-
a. Are the natives as a body unanimously opposed to the 
alienation of the land in question?
b. On what grounds is this opposition based?
o. Is there any possibility of this land being required 
for native use in the native reserve?
d. If not, to what use can it to put?
e. If it can be proved that it oan be put to no usCsj^ 
the natives themselves and that it is not required by them

or likely to be required hereafter, has a case been 
made out for the alienation of this land to a non-native 
or to the Crown?
f. Are the considerations in favour of alienation so 
overpowering as to justify Government in over-riding 
native opinion in this matter and, if so, on what grounds 
are these considerations based?

It seems to me that the Governor in Executive Council 
or the OovexTior with the advice of the official members of 
Executive Oounoil.or the Qovefnor alone should be in a 
better position to determine these iasuee than a Board.of 
Judges, ,rto must, by^ tSijii nature of their training and 
duties, look upon these quesl&nB from the legal point of

t..;
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I view and who have hot the intimate knowledge of the 

oountry required.
Be it noted, too, that the deoioion of the Governor 

will not be a final one,, and that, ao proposed in the 
Ordinance ori^nally drafted, he will be obli^d to refer

Ii'

the point to the Secretary of State, with whoa the last 
word resta. Ib it not far preferable that the Secretary 
of State, who is fully acquainted with all^,the consider* 
ations * political, histbrioal and legal - should be the
final court of appeal .rather iiian a Privy Council, who will 
not have any of theee special sources of knowledge? ‘ ,

The question of the alienation of the native lands 
is so orucial a ons in the maintenanos of eohtentmant in 
the native reserves and in the general progreas of Uie 
oountry that, in the intef-ests of the natives, the 
mant, and the non-natives, I feel that it should not .:^^^

counsel. |

It is not decisions based on argufient which are required, \ 
but deoisione based on equity and broad oOnmon sense, I

left to judges to decide on

Once aooept the position that the native would feel 
his interests to be better safeguarded by reference to 
judges, juries, Courts of Appeal for East Africa, and privy 
oounoiHord rather than by appaal to the Governor and his 
chief advisers and, the Secretary of State, and the found­

ations of QoveiWMnt ara TihderBiined.

> ■ I

^ ypre trouble: has been oaua,ad amongst native races by , 
the divieioh of authority than by the oxceBo df authority 
It ia todood a^paso .^i^daring untoJOaflbar t^ thi^a"' ,

1

4r
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,•;ti?at ara.OaOBor'B - to ou^ot other oh^elB, other 
judfg-B, other arhltratore in matters po important 
tha alienatim of their Jhnde will, he to cpnt^o-the ’ 
native-mind and thati I fohl pure, till he to oonfuee'' 
the ieeue in respect of thoae lands.

t hope ;ffle meptr^dte^i^ aprierelsOi^l
be helpful.
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aHAgg PBaPATOH ID OQLOHIAL OgglOTi!

i Sir,

% I have tho honour to refer to jiaragrailh 6 of your 
deapatoh Ho. 080 of the 10th Juno, uhloh 
inatruotlon fw giylng effect to Sir Bobert

oonreyo an 
Corsmdon'o

propoaolo In roapoot of Hatliro HeBorveo ao detaUed in hlo 
doopatoh Ho. 88 of ath January.

2. Slnoo the date of the late Governor's doopatoh 
departmental agroemdnt in reopoot of the native 
hoe enabled an offloial saaetto to bo published 
their boundaries and announolng that a final deolaratlon of 
the limits of suoh reoarves will bo made in 
oonolderntlon of any objeotlono Uhloh may be raised, 
confidential despatch Ho. 308 of the B8nd October

roservBo

desoriblng

January after

Uy

informed
you that this step had been taken, ^loh will, i trust,

enable mo to prooeed to take the action required in yow 
despatch under reference.

Shore remains the further matter of the legis­

lation providing a statutory baalB for theoo proposals and 
1S> therefore attach a draft Bill embodying them 
by the reoommendatlono of the Bast African Oommiosloa.

3.

as modified

Ton trill observe that this BUI 
form of an amendment of the Crorm Lands 
but la drafted as

4. is not in the

Ordinance, 1918,
a oeparato Hatlvo Lands OrdinandlB, in 

dofenenoe to the strongly enproosed opinion of the Acting 
memorandum on the subjeotOhief Hattvo Oommljiotonojp uhose 

I also attaoh.

ia. She Bill uhUe preoervfng the essential provlalono 
Of enclosure Ho. Boberfs despatch gives
statutory sffqofe^ fhe.'^c«n»liiipn.«s reoommandatlone in' 1
fespsstofaHativaLcuu,.,rug^,„,^^^^^^^ |

^ . irrI
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Bet forth 1b parasraphs 7 - 9 of your despatch dealing with 
rsferonoes to and from the Board. As regards the figures at 
shioh limits to the authority of the OoTomor or tho Board 
in leasing land dhould ha fixed, 1 suggest that the preoedent 
of the OroTO I^do OrdlnanoB, 1918, he followed, and that 
tho SOThsmor’a powers Xa extend to T, 800 acres and the 
Board's {in place of the Land Offloer's) to 6,000 aeres. It 
may happen that experienoe ftill suggest a modlficatton of 
these figures but as I do not gather that they hare been 
found opoa to ob^eotlon in rospast of ordinal^ Crown 
Bltenations, I do not yet oas any otrong reasone to modify 
them in tho present oose, by adopting other limitations of 
either aereage or value.

6. You will, I hope, find that the olauses whinh yeet 
in tho Srust Board tho administration of native ijands
suffloloatly interpret your wishes in respoot of the 
reoommandalgtdnD made in pages 30 - 31 of thle danaisslto^o 
Beport. She actual words used in the Report are: "taSvo 
oonsldered the aovernor'e proposg^c, but we fear as 
they,stand, thsy would not cawlfltoly ^Isy the feeldpg of 
inseouriity-wbtoh.now extc*a -(^ .|h^y Jtfr is neoeseayy *a aot
wa def lnite Trust Eoayd, 4n tteteft ep iurt|ve is^ 
bo vested." It would appear that the .purtlouiar ^opoasl 
of Sir Bobart Ooryndon whloh is objeotsd to hOTO to that 
oomprlood. in Clausa 66 (l)r in the former draft sai attiteOora 
to his deapatph which reads os follows:- "Aiv native tribal 
areas and att, righto over the same aso herObjr deoJiOSBd to 
be under the control and aubioot.tp the dlspositloa of the 
Sovsrnor and shall be hold, and admtni^tbrpd .fsr the nee and 
bmefit of tire natives t ,and no Htlo to thf oooupatloh and 
use of any a«eh.J^:xl^ be yali4 the oop^t
.of

a sen^ f^y thej:^^r In this

r.-T. n
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C)
Qbllo with segard to the remorlco of the Oonmileston on the 
stthjeot of pejhoanent alienation mooted hy you, you will 
notloe that the Bill only pronridee fop a ayotem of dh^t 
leasoB.

m

7. the aotual wording however uoad hy the OommlBBlon- 
ero Bppai^o, If road too literally, open to mlBunderatandlng 
and hao oraated a doubt in the mind of Lioutenant^Colpnel 
WatUlns aa to Whether the “voetlngf of land racomoended 
ahoald not be interpreted teohnloally, and Inelude the 
definite repudiation by the Crown of tta poeltlon 
ultimate trusteea, and the complete trdnafer of the 
property to the Boardj a couroe nhloh the Aotlng Chief 
Hattye OommlBO loner adveSJhtas on the ground that the 
resorveo would then eeaeo to be even teohnloally Crown 
£aad and native qonftdenoe would be inoreaoed by the 
abolition of that term In respect of their lande,

8. IJJiapo ape many reaeons which oonvlnoe mo St 
ouoh an Interpretation la erronaous, and that ouoh a 
eouroe of aotlon would be both Impolltio and in^roper.
In the flffit place I find it difficult to bollevo that ao 
fundamental a change oould have been euggoated in a ojtagle 
Swaee and no further referenoe to oueh a reveraal of 
poliey made in the remainder of the report. Shore appeara 
in feat to bo ao pjifolfio.reoommendatlon for the tranafer 
of ^e legal property a^y from the Crown, but only 
details of the:.dsilS0atlsnt, aubjeot to certain oxieolfied 
limitations, of samlJilstratlvo power.

aa

ss-

!

I5Eho pysblem BhiSh aeama, in thia oonaeotion, to 
have moat o»i'dJaQd ^e alnd of ^o Oommlsoion was tht‘ 
neoeaalty of than herstofore the
afttituds Of the Orown^ln w?^jt^of Ite self-lswoBed

8.

It ^^^aot,.St-ii(j;hn^; .
-
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4.

' !

t lands Ordlnanos, 1910, la very vague in the matter, and 
nouhere else la there to be found any statement affootlng 
the point. It uao partly therefore for thio reaoon that 
the following pasoage on page 29 of the aoport appearo to 
have been wrj,tten; “In order to ^plament the ®ilto JJater 
of 1982, which 00 definitely offJlfnB Brltlah truoteeShlp 
for natlvaa, it eeame neoeenBry that a further inetrumont 
should bo toBued laying down the terms upon nhloh the Grown 
holds native lando in Jtonya, and the prlnolples upon which 
tho natives* estates hhould be managed on their behalf.
As is pointed out in tho judgment alyeady quoted, tho

m

present position arlsea from the effect of Orders In 
CounoU, and it la a matter for logoi oonslderatlon idiother 
tho new InBtmmsnt whioh la required should not also have 
that fom; but the exact form, whether an Order in CounoU 
or local Ordinanoe, oan be oonsldered later," It to jay
hope that you will find in the draft Ordinance harfc'S6-^^»S^ 
attached (particularly In Giauseo 11 and IS and
others ao are modeUod on tho Hlgorlan Act) iadeqnate 
provision to give effeot to these propoealD: but it la at
least clear to me that they contain no suggestion ^latever
that tho Grown ahould dlooohtlnue to hold native
Kenya and should transfer Its ultimate posseeslon elosUore.

10. - So muoh for tho text which is peibaps opan to 
oome omaU doubt and alaconotructlon. yrom the point of 
view o£_adDd po^y, however, Z have no hedS^tlen in 
submitting an opinion. Zf Kenya afforded a solltajy 
osBoiacf of its existing form .Grown truBteoshlp for 
lands, 1 should atiu advanoft.ptaong it siwgild
oontinus to dp so.

¥native

U. A^ta froai^pup^ point of vlow, i
strongly holT^t thodj^^gy^to

native .

I

#•-i'-



B.

fo give a oamparatlvaly mtoor reason first, it would appear 
try no moaiio oertain wlmt legal difiloultlos might otherwiao 
arise, not only in &11 our loOal Ordlnanoeo by an amend­
ment of the definition of Crown Inndo, but also in reepeot 
of future deoisiona of tho Oourto on questione of eiraor- 
Dhip Bijd past and present repponsibiiity, should a definila 
tranefor by tho Crown be attempted.

tB

Again, a departure from the Croun'e praaent 
posttlon would ouggeot wide and tmi^eper speeula.itqns as 
to tho reasono therefor, and would also probably impede

12.

any ohauge^of control or other aetion which a future 
oocasien might requiro. But mainly from the point of 
view of the native mind, I feel eure that Jwy ouah titular 
abdioaticm would be. deplorable, and would meyely enoourege 
menifeetntiono of dlotrdet Whloh the whole objeot Qf our
preeent propooals if to dispel. Huoh hao been made of the 
native*8 oapaoity for appreoiatlng the legally preoar&e^^' 
position of hlB tenure in the past. But if he ia thu#SB~ 
toenly alive to eueh oomparatlvely t«ehn|oal issues as 
these, atm more can ho be influenced by the proper 
praBentation of the crora's dignity, prestige and power.
not as the onuae of his apprehensions, but as the guarantor 
of his rights. In my view, if the sntive has, as it 
appears he has, been Inaplrad to feel distrust in the 
matter of hie iMds, this ia-preois^y tho tJpe-When the 
Crownte trustee-sh;^ should be most unequivocally deolored, 
its Intentiona rapat widely Oiffilained, and the new maohinory 
for g£ring. them effect most npaodSly^set up. 16 Should la 
faot be the dui^r of the natite a^alntstrstion to see that iiboth the troureo and the Shnraeter of our piwsent propoeais 
ore p^prly understood with my

■«&»>>
nmVr) to* m,
oonflrt^o,"' -r' -

.. ........ ,

t
I
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IS. I hare giren much thought to this partloalar 
pvohXoiii and am gioatly atpangthoned In ray otoi opinion hy 
ShoBo of all the Sonlor CommiBstauapo mhom I 
adrlsB mo In the

m sumaoned to

motteti'were unanlmoua in oppooing 
any tranafar of natire liSs from the Crown to the Sruat

Board and in amphaaialng rather the importanoo of a Epeady 
and oeremoniouE doolaration of natire houndarias and 
puhiioation of tha paraonnol and duties of

the
tha new Trust

Board,

AB I have already Informti^^f deBorlptiona of 
the reoervEB hare now heeiCPprspared, hut the final 
gaasttlng of thorn should, of oourso, he effeetad under tho 
powers granted in the proposed new Ordlnanoe.

14.

Z ohonld ho
grateful therefore if you would algnfy as aoon ao posEihle 
your approval, with ouoh madifioatim, if any, as you may 
require, of this draft Bill, to enable it to he introduoad 
into the Z«giidative Counoil at aoao not for 
seBsloai otherwloe, it would ha naoasBory to gaaetts tha

reoarroo under tho P<wt of tha crown Lands Ordinanoo whleh 
it is propoaad to repeal.

I have the honour to ha,

dto«

:i
L
t
t.

J.-11 SI" -m•ta. r
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A. 58/6.-

NATIVE AFFAIRS DEPARTKENT 
NAIROBI
18 th K:'y 1926,

JfEMORANDlIM

NATIVE RESERVES BILL.

1. Ab the _rg^lt of a conference between the
Attorney General, the Commissioner of Lands and 
I have

myself

now received a revised draft of the Native
Reserves Bill.
2. The Bill has been drafted in 
terms of the Secretary of State' 
the 10th June 1925, as Interpreted 
Solicitor-Genefal (Mr. Gower).

I desire however with the 
press as earnestly as I can for the 
of certain principles embodied in

accordance vd th the 
B despatch No. 529 of 

by the

3.
greatest respect to

re-consideration 
the Bill.

The points that I desire to submit for 
examination are:-
4.

further

. (a) V/hether the legislation shdhld no. be 
enacted by an Order-ln-Council in 
preference to a local Ordinance;

(b) IVhether the land should not bo at,tuolly

ideated in a Trust Board or Boards; 
indicated in the

as

recommendations of the 
East African Parliamentary Commission
i'.

'with which the Secretary of State 
his entire

exiresses

concurrence - vide parayrr-.phS 
. 4 and -jiitg;gi^:gtgh' Of the 10th Juno I
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r A. 58/5.

NATIVE APTAIHS DEPARTiasNT 
NAIHOBI
18 th H:,y 1926,

!'
!

mMORAminj

nati'/e reserves bill.

1. Aa the result^of a conference bet\;een the

Attorney General, the Commissioner of.Lands and 
I have

myself

now received a revised draft of the Native
Reserves Bill.

2. The Bill has been drafted in accordance with the
terms of the Secretary of State's despatcl: No. 
the 10th June 1925,
Solicitor-General (Mr. Gower).

529 of

as interpreted locall^^^y the

0
3. I desire however with the greate.ot respect to 
press as earnestly as I can for the re-consideration
of certain principles embodied in the Bill.

The points that I desire to submit for further 
examination are:-
4

(aj Vflcether the legislation should" 
enacted by an Order-in-Council in 
preference to a local Ordinance:

Tir;.. be

(b) IVhether the land should not be actu; ll.- 
vested in a Trust Board or Boards; as 

, indicated in" the recommendations of the
East African Parliamentary Commission 
•with which the Secretary of State ox'^resn M,

.i
i

his entire concurrence - vide para ;:raphs

4 and .desiKS^flrtrt; i;ho. 10th June.

• - - - . . . .
.■iatev;aS3fiii»gSair •Ai'ataw

CV-:



I 0 1.

0 2,

1 V/hethcr unofficial non-natives should bo 
included in the Trust Board unless tend 
until theiron is asked for by the 
native authorities concerned.

Arguments for an Qrder-in-Council.

5, The aspect of the general native political
me most on my arrival in this country in 1921, 

which strikes every Administrative^g^cer and which struck 
the East African Parliamentary Commission, is the acute 
anxiety'' on the part of natives of 
to the present insecurity of their land

The chief task which lies before Government

si tuation
which struck

every tribe with regard 
tenure.

6. at the

present moment is to regain the confidence of the natives 
which Government has undoubtedly lost, 
that the natives

There is no doubt
as a whole feel strongly thet Government 

has on many occasions broken definite pledgertlSch have
been publicly given to them, and more particularly with 
regard to the alienation of land. iVhen the Crovm Lands
Ordinance, of 1915 was under consideration attention v/as

^ drawn in Parliament to the definition which 
tTie expression "Crown Land"

provides tiiat

shall include "all lands
"occupied by the native tribes of the Protectorate 
"lands reserved for the 
"tribe",

characterised this as

and all
use of the members of any native 

Mr. Harvey, who raised the question in Parliament
"a monstrous theft". Assurances

were given by Government that there was no intention whatever 
of depriving natives of their land under this 
The special Committee of Legislative Council, 
appointed to consider the Bill, made the following explanation 
in paragraph 13 of its Heport:-

The extension of this definition

provision.

v/hich v/as

sp as to include
"native reBeryeBohaving beah.-.,oritle^^S^BngIaDd 
"the eonmmee Wish to fe6o-rd'.enipKa'^^^-«ftei-T .

mss. - opinion -
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I on^ -
5.

"opinion that tho definition ao drafted should stand,
'"It must be remembered that many if not most of the

"native tribes have.no individual or even tribal
"tenure of land aBi-t'enure is generally understood
in England and it is of the ,utmost iroliortanGe that
"the land in reserves or occupied by native tribes 
"should be definitely vested by statute in the Crovvr, 
"thereby giving the Cronn power to afford the natives 
"protection in their posseae-i-Q^Q^
"present dealings in such land, by Individual members 
"of the tribe, who by natl/ve custom have no right sc

such land. At

"to deal, and other unauthorised persons is not
"uncommon and it is most desirable that the Gro\.n
"should have the right and power to stop such 
"practices. If' such lands are vested in the CrcvTi
"it \;ill be possible for the Crovn to regulate their

. — •
"occupation in the interests of the nc.lives and finally 
"to evolve a system of tenure for the natives therce:;
"giving them real and definite right to the land".

Commenting on this, Sir Henry Belfield in his
Confidential despatch Ro. 144 of the 25th August, 1914,

7 .

said,-

" The views of the Special Committee on the 
"subject of the reservation of land for native tribes

Such"are entirely sound and have my full support, 
"reserves are in almost all cases merely areas of
"traditional and customary occupation to which no 
"form of title or tenure has over been applied by

The so-called right of possession 
"lasted only so long as tire occupiers v^cre able
"the occupants.

"to resist the intrusion of other tribcs> and evhn 
"after year:^ of - undisturbed inclinatic

-
.A.
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4.

"haa been Bhovm to formulate 
"tribal or communal tenure.

The only effectual method of safeguarding 
"interests ia-a^_an'i is ty placing it under t!,e 
"direct contror of the Administration and by 
imposing upon the Governme.^t the duty of prcscrviri ■ - 

"for them the rights and privileges which 
"unable to protect for themselves.
"This is effected in the simplest manner by defining 
"the Reserves as Cro™ those gentlemen in
"England who awfanxious that the rights of the nativ 
"should remain inviolate need be under no 
"misapprehension that the Government is actuated by 
"any predatory instinct or is preparing to despoil 
"the native for the benefit of the 
"contrary the arrangement proposed is the moot 
"effective means of placing the barriei».^f official 
"authority between the desire of the settler to 
"acquire and the temptation to the native 
"part with what is not hie to dispose of".

any system of

theiro

they art.

eO

settler. On the

to

6. In spite of this the local Government failed 
to fulfil its pledges and large areas of land have 
the enactment of the Croi.n Lands Ordinance 1915,

signally

since

been take..

from natives, apparently on the ground that they 
"Crown Land",

\/erc

and given out as farms to settlers, {e.g. 
Lumbiva and Kipkarren (Handi) farms).

the

9. There is no doubt that at the present moment natives 
feci that the Kenya Government hag, without Justification., 
taken land v/hioh rightly belonged to natives and 
enjoyment of ivhieh Government had undertaken 
and has given that land to members of the European

in the
to protect the.-

cominuiil ty
and may at any time do. the same sort of Uitn^g again.

10. yheth^T tKie^ViWlias oRiuio?::;
'•.aSKV- ‘

'k—"Tf.
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■by propaganda from outside does not affect the question at 
The point,Is that the natives do feel thf.t ant^issue,

distrust Government acc.oxdingly. 
purporting to give them security of lo.nd tenure is not, if 
enacted.hy the local Legislative Council (•. hich represents 
to them merely the Government which took their land and the 
Europeans to whom it was given) at all likely to o.llay their 
anxiety and distrust.

That heing go, a law

They will feel that there is no more
security in this Ordinance than nas-- ;ed to have bet n
contained in the Crown Lands Ordinance of 1915, and moreover 
that an Ordinance passed by the local legislature can easily
be repealed by it at any time, 
legislature is in effect a mandate by the local Government

An enactment of the local

to itself: an Order in Council under Clause Xll of the
Letters Patent'of 11th September 1920 is a mandate from
His Majesty the King in Council to the local Government.

11. There are three main communities in Kenya Colony, nam^:

the European, the Indian and the Native. T}ie European

population is in round numbers 12,000, the Indian population 
26,000 and the Native population is estimated at 2-f millions.
It may be truly said that the powers of articulation and the 
influence on local politics of these communities respectively

The European community 
is working unceasingly for the attainment of “self-government". 
Every native kne^wsgthis and in his speech to the Convention

is in inverse ratio to the numbers.

of Associations Hin the 22nd February last, His Excellency the
Governor alluded to the progress of the Colony towards self-

It is equally well known that by “self-governmt.nt"government.

the European community does not mean merely government of the. 
European community by repxfesentatives of that community, but
goveriment of the European, Indian and Native communities 
by the European corpiuni-ty. Natives wilJ,.^atjirally be 
ftEprehensije that .jlf-a. governmentyrtte»-

. - being -
?“fc-;i35n
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being the security of their native land tenure afforded by
a local Ordinance would become extremely precarious, for 
the Ordinance. even.^fj?Qt actually repealed, might by 
degrees be so amehde^^Snd

©

varied as to become ineffective.
Even with the apparent safeguard of the Royal 
an Ordinance is in effect until it is disallowed, 
much might be done in the interval between enactment and 
disallowance, especially if there la delay in 
the Ordinance to the

veto ,v^

and

reporting

Secre tary-jH^iate.

Ihe whole poinr'Ts that we have got to do something 
that not only will ensure to natives security of land 
tenure but will inspire the people with confidence that 
the enactment giving them that security will be effective 
and inviolable,

12.

1 am of opinion that nothing but an Brder 
in Council will achieve this object, and until we have 
regained' native confidence as to our bona-iSSs® and have
given them a sense of security with regard to their land 
there will be no solution to many of our problems in thi.r 
Colony, more especially the labour problem.

Finally, I submit that as the present legal 
position relating to native land, as interpreted by the 
Supreme Court, arise.s from the Kenya Colony Order-in— 
Council of 1921, it is inappropriate that any modification 
or variance of it should be effected by a lesser authority 
than that which made the Order-in-Council, and that the 
only suitable instrument for present purposes is a 
further Order-in-.Counoir, particularly as the Order.-in- 
Council of 1921 vests the land in the Crown, and the 
present proposal Is to divest the Crown of the land, and 
vest it in Trustees, subject to certain special conditions.

13.

?

i

The, Vesting of T.nnd.

14. the'

.1 :'lir^;aeor.^tary-:



6.

being the security of their native land tenure afforded by 
a local Ordinance would become extremely precarious, for 
the Ordinance, even if not actually repealed, might by 
degrees be so amended and varied 
Even With the

©

as to become ineffective.
/>

apparen-t safeguard of the Royal veto
an Ordinance is in effect until it is diGallowed, 
much might he done in the interval between enactment and 
disallowance,

and

especially if there is delay in reporting 
the Ordinance to the Secretary of State.

12. The whole point is that we have got to do something 
that not only will ensure to natives security of land
tenure but will inspire the people with confidence 
the enactment giving them that 
and inviolable.

that

security will be effective 
I am of opinion that nothing but 

in Council will achieve this object, and until we have 
regained native confidence as to our bona fldes and have

an ’drdtr

given them a sense of security with regard to their land 
no solution to many of our problems in thi.r 

Colony, more especially .the labour problem.
there will be

13. Einally, I submit that 
position relating to native land

as the present legal
as interpreted by the

Supreme Court, arises from the Kenya Colony Order-in- 
Council of 1921,

-SS=e--

it is Inappropriate that any modification 
or variance of it should be effected by a lesser authority 
than that vfhioh made the Order-in-Council, and that the

only suitable instrur^t for present purposes is a 
further Order-in-Couno-i'l,bpartioulr.rly as the Order-in- 
Councll of 1921 vegtsalhe land in the Croivn, and the 

tlvest the Crown of the land, 
rest It in TruBteeeT'BUbjeot to certain special conditions. 
The Vesting of Untlve

present proposal and

Itajid»

IW hie despatch iro:.5?^;k -*he'.teLth June Sss, the14.*
- i

' •- •- iys;>:?:?:'t'C“v:-''*^^Sdcret£Lry -
^^^^*^*****’*'^—- - -
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Seoretr.ry of State quoted verbatim 
East African Parliamentary Conimission' 
the following recommendation:-

certain portions of the
©

s report, including

V/e have considered the Governor's proposals 
" but we fear that as they sto.nd they v;ould-not 

completely allay the feeling of insecurity which

" now exists and that
a definite Trust Board in which 

" should be vested".
In paragraph 5 of the despatch, 
expresses his entire

It is necessary to sot up
all native lands

the Secretary of State
concurrence.

15. From correspondence on my files which took place

on leave, I gather that a discussion
of the Colony and the 

at which
that it was not tlie

“intention of the Secretary of State's despatch No.529 
"of the loth June 1925,
"be vested in a Trust Board.
"that native interests 
"leaving the lands 
"the control of a Trust Board",

during my absence
took place between the Lai: Officers
Acting Chief Native Comialssioner, 
"General (Mr. Gower) maintained

"the Solid tcr-

that native lands should actually 
He (Mr. Gower) considered

would be adequately protected by
as Crown Lands and putting them under

16, I regret that I must 
with Mr. Gower, and it seems to

express my entire disagreement 
me clear that he has mis- 

That It is the defi
Secr^^ry of State that land should be 

vested in a Trust Board is confirmed by

interpreted the despatch, 
intention of the

t te

the

unawex given in.the 
to Colonel Wedgwood; 
Secretary of State said:-

Commons on the 8th March 
■' course of his reply the

"It is intended to
arrangements for which

vest native
"lands in a Trust the detailed 

'■-".are now being- coneidered -by %e Severnor". .5
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8.

Later in reply to Mr. Morris, the Secretary of State said:- 
"As I have already informed the House, I am awaiting 
"the detailed recommendations of the Governor of Kenya

©

"on the creation of a Trust in which these native

"reserves will he vested".

That being so, I submit that the Bill as-drafted 
does not carry out the intentions of His Majesty's

The lands must be definitely vested in the

17.

Government.

Trust Board or Boards.

Unofficial Non-native representation on the Trust Board.

18. With the very deepest respect I v/ould urge that the
4

Right Honourable the Secretary of State for the Colonics re­

consider his decision to include unofficial non-natives on the
Trust Board, for the present at any rate.

In his despatch of the 10th June the reason assigned 
for the inclusion of unofficial non-natives is "to secure
19.

"the maximum possible co-operation among all sections of the 
" cornmuni ty" . With that object I am in complete sympathy, 
but I have very grave doubts as to whether it v;ould be achieve.!
by including unofficial non-natives on the Native Lands Trust 
Board in the first Instance. On the contrary, I fear that
natives would not understand why unofficial Europeans should 
be given a voice in the disposal .or control of native land

They

would see no more reason v/hy an unofficial European should h; "t 
a say in their land affair^than why natives should have r. o, y 

’ in the disposal or control of a European's farm.

■ -

except upon the invitation of the natives concerned.

I submi t Ji t

co-operation will not eyed at the present juncture by
unofficial non-natives brought into the doncotic affairs
of natives, while at the same time natives neither have nor
desire a voice in the domestio-.ai'fairs..of unoff ioiaj, nQn-na.t •. ,;j-i' .

At-.the same time it. is, ^uite Iri-kely.’that’there'may bo. nnofi i.; u.l

;,npn-n.atlvcr -
\ .
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J^>n-nativea in whom specific native communities have especial 
trust and confidence and whom they v/ould like /to have as co- • 

in such cases the position is
no Trust Board shouid 

unless appointed by the Govern r

trustees of their Trust Board; 
^ite different.

I suggest therefore thc.t 
include any non-native unofficial 
at the request of the natives concerned.

20. In ord.. r to facilitate dealings with land, I submit th- t 
it would be preferable that there should be a Trust Board for 
o.,ch district, and that it should consist of:-

(1) The Chief Native Commissioner, as Chairman;
(2) The Senior Commissioner of the Province, (if there is ..r-.e). 

of the District;
not exceeding two, as the Governor

(3) Tho'District Commissioner
(4) Such natives, 

appoint;

Such non-natives, not exceeding two,

may appoint if requested by the Native authorities 
concerned.

raay

the Governor

Por the
should be made of the Local 
Section 6 (l) (d) of the

It should be added here that the 
undertake to investigate' disputes arising between

purpose of consulting local native opinion full uee 
Native Councils as contemplated In 

Native Authority (Amendment) Ordinance 1 2'", , 
Trustees could not possibly 

natives ..s te 
Machinery for this would have t,. 

vide paragraph 23(3) of this Memorandum.
cultivation or other rights. 

.-ev^vProvided;

21. As the result of 
subsequent discussion with Mr.

a discussion with His Excellency and n
Justice Pickering (the Chief

Justice being away on Circuit), I recommend further that 
be made whereby, the ultimate digisi '

previsi :.o
----tdn as to whether any particular

portion of native land within ca native reserve should- or should not
■ bo alienated be left to the J^^^ljlourt on the ground that 
Judiciary stands ajdof and isjot^'Svayod by any political

considerations The Order-in-Counoil should lay down 
opnditiona. which must be precedent tp..an alienation of native- -

the

. - land -
a-yoa:-.- ■' —-...vvaja-



10.

land and in any case In ivhioh the decision of the Trustees is

inacceptable to the natives 
© Colonial Govornnicnt

concerned or inacceptable to the 
the party desiring to have the decision

bo entitled to appeal to the Supreue 
as to whether the conditions did in fact

of the
Trustees over-ruled should

Court for a doclaration 
exist and for a mando.raus to the Trustees accordingly, 
purpose too or more Judges should constitute

. Por this
a Bench, and appeal

should lie if desired, 
and from that Court to the Privy Council.

to the Court of Appeal for Eastern Africa

82. On the Bill itself, as now drafted, 
comments to offer:- 

Clause 3,

I have the folloadng

substitute "sub-section

If' the Governor could 
boundaries of the Native Reserve 
security whatever to .the native and

at any time alter the
thcre v/ould be no

Nc.tive Reserves
, \7ould mean nothing at all. 
ClrtViGc 4.

If the Governor 
Reserve and sell the land

The same principle applies here.
may at any time cancel a part , f th.c

as Crov’n Land, the *,11.10 scllel.'.o

of securing land to natives is 
Clause 8.

completely defer.ted. 
paragraphs 18, 19 and 20Please see

of this Memorandum. 
Clause 9. Por "no title to any land" substitute 

"no individual title to any land".
With regard to the proviso, 

of this Memorandum.
please see paragraph 21

23. The roinarka in the pretfbSlng 
is decided that there must be 
reasons

paragraph apply only if it 
Sor the 

Memorandum, I

do.
a local Ordinance, 

given in paragfaphg^gS^ls of this 
very strongly of the opinion^^f-the security cf native 

should be effected by an Order-in-Councii, which should

air.

land

embody t .
folloiving provisions!-

.1

-(i)- .
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10.

land and in 
inacoeptable to the 

©Colonial Government 
Trus tees

any case in ivhich the decision of the Trustees is 
natives concerned or inacceptablo to the

the party desiring to have the decision of the 
over-ruled should be entitled to appeal tc the Supreme

Court for a declaration 
exist and for

as to v/hethcr the conditions did in fr.ct 
a mandamus to the Trustees accordingly. For this

purpose two or more Judges should constitute a Bench, o.nd appeal
should lie, if desired, to the Court of Appeal for Eastern Africa

from t'hat Court to the Privy Council.I'.nd

22. On the Bill itBelf. 
comments to offer:- 

Clause 3,

nov; drafted, I have the folio-.int:

substitute "sub-Ecction

If the Governor could at any time alter the 
there would bo no

security whatever to the native- and Native 
. would mean nothing at all.
Cl^DC 4.

If the Governor 
Reserve and sell the land

boundaries of'the'Native Reserve
Reserves

The some principle appiiLO here.
may at any time cancel e- pdrt . j' the

r.s Crov’n Liind, 
securing land to natives is completely defeated.

the -. h.! SCllcI.X

of

Clause 8. Please see paragraphs 18, 19 and 20

of this Memorandum, 
Clause 9, title to any land'' 

"no individual title to any land".
substltute

With regard to the proviso, 
of this Memorandum.

please see poiragraph ;>1

S3'.’"’ The remarks in the 
is decided that there

preceding paragraph -;-.pply ofify if 
must be r. local Ordinance.

it

Por the

ajr.

seofirity cf land

which should umbody t ■.

reasons given in paragraphs 5 to 13 of this romori 
very strongly of the opinion that the

% should be effected by an Order-in-Councii, 
. -iiSlloiving previsio

i,
-(!)- Vi

- liT
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(l) Authority from the King
aside lands for natiye benefit and to declare them 
to be Native Reserves:

to the Governor to aet

(2) A direction that such native reserves are to be
vested in Trustees:

(3) Authority to the Governor,
Trustees, to make Rules for the management and 
control of lands in native reserves.
(N.B.

with the consent of the

The various reserves would require different 
Rules in accordance with variation of 
custom and general conditions).

on of the conditions on which land in
Native Reserves may be taken by the Crown foi*'

(4) A deolarati

public purposes.

(5) A declaration of the conditions vihich must be precedent 
to an alienation of land within a Native Reserve 
Tor other than public purposes, namely,-
(h) the consent of the

of the Trustees, or
natives concerned and

("b) that the alienation would not involve any 
hardship to the natives Concerned, but would 
be beneficial to such natives as welj as to 

„Nolony in general by reason of the 
'0®^-tages that would accrue to the Colony by 
the development of such'land or its use for the 
purpose proposed, and of benefit to the natives 
by reason of the rents received and the general 
advantages which they would gain by the land 
being so utilised-.

(6) The right of appeal to the Supreme Court, as 
indicated in paragraph 21 of this Memof^dijm.

I consider it to be of the utmost importapggfe'at the 
Native Reserves should be removed entirely frof:^a-ob'S,e

24.

of any local Ordinance relating to Crown Lands) Whether the
necessary -provisions as to proteotiori from trespass. the-V

I - registration -
V
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12.

registration of leases and all other incidental matters 
relating to Land Tenure should be embodied in the Order-in- 

bc made the subject of a local OrdinanceCouncil, or
implementing the Order-in-Council, is a jaatter for the

Personally I should thinkOuvernment's legal advisers, 
that once the security of tenure has been effected by o.n 
Order-in-Council the miner provisions^ might be enacted
by an ancillary local Ordinance,

1 ask thcat a copy of this Memorandum be forv/arded to 
the Right Honourable the Secretary of State for the
25.

Colonies.

G. 'V, J/IAXWEIiL

' CHIEP NATIVE COMMISSIONER.

■ < •

.•1

1
■- —r -
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From H.B. The Governor to Hon. Colonial Seoretary.

25th June, 1926.

After further disouBaion and another careful reading of 
37 (i.e. Minute from C.N.C. to Hon. C.3. forwarding 
ffiemorandum on Native Reaorvee BillJ, I find myeelf In
even more complete disagreement with the C.N.C.'s 
reasoning and with the whole spirit of his argument - 
with two exceptions;**
a. I have an open mind 
Order-in-Council.
b. I agree with his para 21, which embodies 
that originally emanated from myself.

to the desirability of nnas

a proposal

2. In the despatch 'S&tiehlT : propose' sending to the S/S, . 
I must take much broader ground than this in two 
a. I must endeavour to ehO’w that the

respects!-

method pursued in 
South Africa of extending political power to the white

the spot while reserving native affairs to the S/Sman on

and his representatives only creates a deep antagonism 
between the settler and the Imperial Government 
dieastrouely for native interests.

and ends
Fighting a long ohd

losing rearguard action againot the settler is the most
shortsi^ted stateafflanshlp. 
sons day, and it ia essential in native interests to

He will have complete power

seoure his oo-operation in a sound native policy by steady 
leadership here and now, not his antagonism to >native
j|^oy because* however sound, it is imposed upon him as 
an untrustworthy rsinor by higher authority from wiSu% 
b. It is .uaeiesB to h^ve a policy regarding nati®^ . 
lands in Konya unless it is also odoptid by 
Tanganyika Territory. ^

1
I
i
t

3, The , • 0 • • I



IS •t'

li 2.I
3, The G.N.C.'e para 26 ie an example of the fallacy 
referred to in nqr preceding paragraph. Let ua try to 
present the £/S nith propoenla to nhioh all nhite opin­
ion here that matters aeaente. If^ nowever, the C.tl.Q 
really attaohee importance to having his arguments 
individual suhmitted to the 3/S, I will attach them as 
an enclosure to niy despatch.

as an

4. As soon as the meeting of Legislative Council is 
over, I should like a me eting with yourself, the A.Cf., 
the C.H.C., and lord Francis Scott to dippuse the heads 
of my despatch. I should then ?/ish to dieouss them in 
Sseoutive Council, and with the next meeting of P.O.a.

5. An interim despatch should go to the S/S explaining 
what action we propose to take regarding the ;gazotting 
of the Reserves pending ®ii|ffB.8age of a new Order-in- 
Gounoil or Ordinance. I have minuted on this in another 
file.

I
't

taI
it

I
(Initialled) E.G.
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Tu .'£WVli)J <A;« THi! aaQOUTIOH AM 
Cu’TBDL UiJ’ J,aSJ IH fUrlTii ai,:i4iVA;i.

Bii IT iJHAOTiSD by tho Govomor of the Colony 
of K0iiy»,witii tfio aivioo and eoaoont of tbs 
boGlslative Coubbil tborsof, aafollowB:-

dhort title. L. This crdinanoe nay bo oitsd aa tha 
Natl VO iiaoorvoB k/rdi^ao, 1G26.
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2- (iJ It ohaTl be lo^ail for tho Soveraor 
fro*. ti«o to tin.0 to reeoroo for tho bonofit of 
-«boro Of the native trlbea of the Colo^jr aaoh 
areas of oro.n Und ae in hla opinion may bo 
required for their uee. Any area
in this urdlnqnoa
deaerva".

so reservod is 
roforrod lo as a “Hativo

<2) mUo of every each reservation shall 
bo.Pftblishod in tho Gasotto

(oj tho tribe 
benefit sach

(b) tbs boandariea of

» and shall spoclfyj.
or tribal unit for whoso

reae^jjtion has been

tho Kative doaorvoj
and

(o) the boundarlos of
mb-divioiono (if 

“ny) of suoh Hative itosorve. 
reservation under this aootlon 

any tribe or maabor of 
ip olionato soy land in

(3) So
shallconfer on

any tribe tho right
0 totivo (ioBorvo.

fictts 1

fit



©
fha Sovarnor may at any ttao, by natioa 

in the Saaatts, alter any of the boundaries 
reforrad to in sab-ssotlon (2) of tha last 
praoeding saotion.

3.m

Ox

• ■
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4. T1i9 Gopomernay at aigr tiiao, if eatleftoil 
that tha Bhole or any part of a Hatlvo iioaorva ia no 
longor ragairod for the 
anlt for whoso bonoflt It

uoo of tho trlbo or tribal 
ms rosomd and la not in 

aotnal ooeapatfon of frlw taembora of sioh trlbo or 
tribal nnlt, by notloo in tho Saaotto oaaool tbo 
reaopvntion in raapoot of tbo whole 
Efatipo gaoarvo, and theroapon tho land comprtaed in 
aach fTatlPo aoaorve m bo gold, loasod or othorTi^o 
diapooeS of ag Uronh Imd:

or part of snob

frovidod that ouoh notloo almu not bb 
published without tho^^rior sanotioa of tho Sooretaty 
of-^lio.

a0^
ih M- •kxT^

IVi

1
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.
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s. ( Ij TIIO tiofornor oay at any tlsio fiy f pvogiBi 

In tha Qaaatts axoittdo fj^a any Nativa ^aadWo^^l 
wMch ffiSy bo rogatraa Sor any of the fo^nij.pur^oaodi".

(a) l^Uio Caado;
(b) f>tt/.Uo ra3owoir8».akd&ot8,-ofmaj'»4>

' wotarooarseo;
(o) Qiwya, ihama or iandiu^ ^aodB? 
id) fiallnraya, tramiraya, ratlafj^ ,aldJ^, ^ 

tall^nga ana ia 
fchoroalfch;

(o) I'nbzio baiidinga*
(f) atattonai
Is) Any Otiiar $^9. jarjxiaa J^ieh the 

OdvpWraoy tMnk fit whot^er 
aiBliaf: Jo tUoae abo90;«ttn|idnod 
or not! ft'-

mm w:

f.1

-'iftSsf-

i'rovidod tbat co0P<nip#ioa ^aa bo ysyaWo in 
«5P«bt of buiidtegB mi or^^testsoyed Sr deisSgSa; and 
^ ol3.. io tbo dlaorotion of SrabZo
in rosgoot of other injhjgr or fltonsa oajipad Jy ai^h 
roonmgtlon, ' - i.- -

W) if it dhalfhi^^^to tho SoooBtorithot: tho-'

ibe l&ot
mmm rn rodneda tho oroa of a Hhtivo Boaor^a ?: 
l>0m m «roa jopirod for the uso of tho daalii^ 
tho trlbo tor ohaaa bonnfit onph area .info rSseroaiS 
Governor nhall. froa oeatig,;(m8 nneatonated aftd

ft-

I

mi'ft- ••

ift'-ft
■ ■ -■■ ■■ ^ ■■

"v %.7

Hi■&mk
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isa.giS’'” 6. (1) It shall ba lawfta for the aovemorj- 
(a) at avy time to enter apon any land in a 

ffcttvo flesenro and to tobe therefrom
stone and other matort^e for the nair««g 
or repalrinir of rondo, railwayo, nnsnis, 
water ohaamalp, or other publlo works, 
whether of the like kind or not, withodt 
paying ooapenentlon unloas t)&cn ftm 
onltivated lohd;

(b) at any tiac to enter upon suoh land and

■k-

thero get up polos and oariy eleotrio 
liaoe aoroeo such land and lay oeworsj
watefrpipoa or olaotrlo linee therein.
^tlibUt .p|||ng oomponBatioB, bttt'makiBg 
good'aU.|nBa(5Bj 

(o) at any tijio to enter upon eao> l^ and 
there do coy mrk which ho my ennnfdor

-safe

tioomei^^pmiaiaiiiisg Of impinving 
the flow oif water in soy rieer or etreaiB 
on saoh ladi ond oonetroot draino w 
<Hyer| onlrj^ear or stream .dthont paying 

oeapeagation except for bnildings and
«M?op8 destroyed or dowtgBd!

(d) by wrttij^ under his haid to ant&jrlse

I

offieers of the Qevemmont and oentrootors 
thslr emanta and agepts. to ekeroiso^he

npoa hla by this neotioB.

*» - I
powora

1

on may be

~--
m
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6. (1). Thore shall ho oonotitutefl a Dativo ^ 
hand Trust Board (horoinnftor reforrod to as "tho 
Board") v’hiafc shall uonslst oft-

(a) Tha jovertior as theinaon:
(b) Ths Ohiaf Natlro Ooroaisaionor!
(o) 'fb«> Bonior dorsalosienors Of tha first

olnest and
(d) Two parsons to roproaent tho native 

population and two persons to 
roprsBOat tho non-natlvo unoffiolal 
population to bo appointed hy the 
OoMomor,

(2) Ihfs nriaea oi' ail memhera appointed to tho 
Board shall forthwith he notiflod in tho Gaaotto, and

hatahlialwoat
J
§

©

:
)/

avidenoe of 
appointment.

any nusiher of ^he Qaaotto ooatalsingf a notioo of ai^r
aaoh appointmont shall b© daonod aufficiont ovidenoa of
Buoh appointeant for all purpoeoso

(3) TTio Board Hsy not by aiy fivo of its number 
(proeifiod that the dintraian ahall always bo prosont) 
ond may ao not notwithstsnding a vaoanpy in Ito number; 
< fovided that tba 'hjvornor shall as soon as poasiblo 
fill up vaeanoles In tho iioard,

(4) TJio fiovomoeapy appoint any person timporarl 
to Rot In tho plaoo of any moabor of the BOprd in oaso 
of thsSgWihBo or inability to aot of such mombsr,

(5) Questions bofore the Board shall be dooldod 
by a majority of votos of those pposffljt and voting and 
in the ooso of oqiKillty of votoo the Qiniman shall
a eoaond or oastihg vota.

iUoram.

hbsonoo of 
Btembers.

/jjJiX.
0 V 2*: ll

II
Ias

>•
■' 'J'i ■ - ,;
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kmMin Bat ivo 
aoMjfysa t& bo 

oontPol 
aTia^anagaraent of iioarii.

9. .iubjoot to tho provigioaa of this urdinauoo
ali iandti in Jieii ivo 
Sana

aaaoryes, and all rigMg htor tto 
, are hardby daolarad to ba nndar the S

control and
munaaroBODt of tha jjoard. and ah3.ll bo adninigtarad foi
ills use an.i oomon boirofit , f ths> nativoo, and no 
title to any land in a Ifetive rfosorvo shall bo valid 
sdtbout fchfj oonaont of tha iioord:

'viJ-'’’

t'rovldad that if totih native ropreosntotives 
aro opposed to tho disposal or aUonatlon of any land 
in a Estiva .teaarvv, or, if the OMof liativo 
OonalBslonor coheidorg that native opinion should 
further heard, saoh land atoll 

without, tho Jrior 
of ^f^e, ,

>Ov bo
aot bo disposed of or 

fUfflotion of the aoorotaiy1

c ^

in

W- ■'-t*

5
»
I
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‘mi 10. (1) It abell bo laHTfhl for the GovsniOr, vjith 
the aavice {«« oonaont of tho Board and aubjoot to the 
proilBlono of tbe Ifest proosdiDg sootlont-

(a) To loaso any land In a Hativo iioaorvoi
(b) To fix tbo ront payable in roapsot tboroofj 
(o) FrOK tins to time to rovlso such rent in

aoQordnneo with tbo pmislona of section 
IS O: this urdinaftoa; and 

(dj ifif enter into oontranto with non-nativos 
rolati^ to «

(i) tho graains of oattlo on Hatlvo
rtOBorVOBJ

(il) the rouioval of tlrabor and othor 
foroot pradooe tram &ioh 
itoaorvesi and

(iiij the takitff of aand, Uma, otono 
and other uossaon tsinorals

fi
J
I
i

from isadh 4oaervoa.
(2) m og pjfiaala, graateg £000 or other

profits wbataoavor arSgl fa^a ^ ffatlVo itoaorv^
or from timber or other fot^ot prodttoo or from aand, liao, 
stono or other matori^ TEsSfed or taken £tom a Hatloo 
liooprvo. ahall bo paid to Ma iooal Native oUnd, or, nhor 
thoKf^T^ff bocal Native i^d. to tho Natives* f«0t

I* -j.
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It, U) taaaaaundar tho laot pre|eajii;g Motion
rasy bo for ooy patflod aot ^
ahaU be ^nted attblobt to mch terae ana oocaitlona 
ao the ffith tbs advloo and aoasent of .{ho
Soard nny Sgok fits

I
ferm^f loaoeu.

i-mldod, tios'ovor, that any leasa aigr oont^ 
a right Of mmol exarolBablo by tho Iobboo for 
fnrthor poribd not eaoaadjnff thirty aobjsot to 
ratlaion of the rant."*

(3| Sf6rglms9 8haU ba doaaod to eoi^|p 
pmlaiono to tho.fpioHlag offooti- '

(a) That fcho las as bindo himself to p’^ 
tho rent-ftefld^by tho Gayonior under 
eaction j|| of thio erdlsan^^^ any 
rmi shlS'aay bo flKed on rotj^ont 

(h) fhat tho loseoe binaa hteo«i|i to psy. 
oompoBoatlon for any fl^go oanael to 
ti3ti^a: |hMti^nio or oewanttieo, m 
tho or^lso of the rl^ts ^tod to h^ 
Ma, and to aocopt the'ntiUhiy pf iho 
goni^ ao to th;o emount of mOb

I a
%

a

^nditlona inpllod in leaoos.

I»'I
3

ODBpphOt^l^
It Shalt, hs los^fOi for tho Chief natloe 

#!ralastMiar» oublOot to any gmibinl or Bpooini
dirootloho from tho eovoroor, to alga for anO on 
hohatc the Sova^r uny Idaoe gfaatod nndor thlo 

■ OlHhattoti.

{

: satr**’
i
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I
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13, Is (UtcrHintog the rout to bo 4oraandod &r 

any land in s Hotlye Kaaorro, end on any revision of 
eeni, tbo Boord gball take Into eonsldoratlon tha rant 
obtained or Obtaisablo In reagaot of any otlior land to 
tbo. tnisfdloto noigKbonrboodi and shall Sis tbe rant at 
tbo M^ont anmtnt that can rwitiomKly ba oj^ootod to 
bo obtatoad for tha land havlne' rogard to all the 
olrtJOKistenoos of the oasej

'gfe...

rt rotldod that in dblamlning the amount of 
ront, whothar original or ravlaed, tho JSard shall not 
tnfeo into <!on«iaoratioa a^,. jalue duo to oayital asps^l 
upon thsjgiftibbjr the aame or any proslouB oooUpier 
during blB tana of ocoupanoy or any tooresao in tho 
valuo of tho land* due to the omploymeat of such 
capital,'

I-
<3

I

uIi• --3=2?=?
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‘ >'; ^ tboroof ifosBn'ad

■' H#* 'mdai* this Oritaanoo alaU at
h Jot |iia si»nc0 of twentyawi 4#a 
s^ a{ia.ii hate boeoiHQ iuo, or ifjhoiro shdil be 
my |iwpb o f the 'icoBee’B oovominfii^ wMbe^-
'^sm. oy iin^s|, m, dhiof Hetlvo Osmjsdoner, 
say a notice bpon tho laseae

of ahtfi a IJMeoh
baa jo^fetod, mi at any biisb nftor ono 
ra!ffit3a?^!^^i(®-,sty«,ioa of ;th0 ,nbtt<»';|^'qQ*6^

aotfaA i» tba Saijromo t^wt for tbO 
of tlio prOainaoj and, oft'^roOf of tHe faptoj ilie 
doa^p^li, oubjeat tOiioJiol tipon BbOh bomo so 
soy si^ jsot, doolari^be land fsr^lbod^^^d 
ESy %dOr ibat pooooaoion of tho 'baia bk^pa 
by tbo dofendaat io tho.pbslfitiff, Dltboifesb»t| 
or on or bafoyO aaoh doy ae tfco Sourt 
Co jvftjao., and that tba dafondont do pny tbo coat®.,

m
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14, as ffloy be Otbejwlao pwfidea by
nlea uj}4of saetion 17 of tMo 0r<ai}Qao8, It

be lawful for nny. losboo ondor tMs ardl'^oo to 
allanKta the land coBpriBdd in Ma logaa

to

SSk*'”*
80t

or any part
theroof by saio, nortgap. traiiafer of-poasagglon* 
atb-rloaBO, baquoafi or otheraiae howaooyor wltlumt 
the consent of tha,,i!oard first had and obtatnod, 
any s.40ii sals, MOrtflage, tranafor of poBeoaoiqa, 
oub-lanaa, or other aiioimtlon affootOd
without the consect of the iioard ahull bo non and 
void.

and

i
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16. 'ih0 iJetard may gauos atgr land ip a 
Hatlvo dase^Ba, «hieh it o6naidc.pa asailablo for 
ssriooltttral or graainff purpoaos, to bo sirtoyed 
rad divided into fatiao sMoh etoU not, oxoopt 
with tho aonoeni of tto SovomoT, osoood fivo 
tbonnimd aoroa, or, sxcopt with tbo eonisoat of 
theliooretory of state, 
fiva hundred aorao.

Q3.

aKOosd sovon thousand
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folffipna 60 be
JSKf ;-sw
HaMvo

osienor.

i6. {1), 4U aetiona, aul6s aad proooodinga by or 
on behalf of Itin anjanty Or by or on behalf of the 
Governor rospootlng land in a Hativo itosorso, or 
roE^iootinfr any lease rehitinij thereto, or any brofroh 
of cmy gaoh loa.w, or any trespaaB oa audf land, or 
any danngoe aeominfr by ronooM of aaob tresnaas, or 
for the raoovei-y of any rents, or relatiijjj to sny 
damagos or irronge ehatsoover in reepoot of each land, 
X'wy ba comaneoA, pros-oritod and carried on la the 
naffie of the thief Ketlvo OoHjaleeionor. and ho my bo 
plaintiff or doffflndnnt, tbo oaso may require, in 
such aotlon, suit or proooodlng..

sait or prooooding the
aiof Sativo ibaisiasionor my bo ropr-sonted by 
Advooato or by a y officer or tha ifatiVo Affalra 
^opartoent or by any AdaiRistratioo Uffioor.

atiy

any
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I w. (1) It bs lawful fo?;' tbo Qouom^r, with tbe ' 
ad?I(jo and oanaent of tho floara, to Malta roleo for tho 
purpoBo of carrying thla t^rdlnanoo Into offOpt and paWioulnrly 
with regard to all or any of the foUonlng siattopsj- 

(a) The

s

Is Oonirenlng ho-tdlng of Hootingn of tha iJoord, 
the proosdura «t such maatlnga. tho tana during 
whloh appolntod Moabers of the hoard ahall hold 
omce. and the ..olrcmaatanooa in which 
membora shall vairto offiooj 

(b) Tho tndilagaiEont and

©r t
i

euoh
*

eontrol of land In Hatty o <
I'toeorves;

(o) Tho Eanagoamt and eontrol 
tiabor lii t&tivo

of water, forest and
aeoervoot

(d) Tho aalatonnnca of boondary sapho! 
(o) Tho reservation of osisting oaesmonta and of Boans 

laidB. tie
ooE^nsntion, If any,;§.ba paid .tb^rofcr; 

ff) Tho Umftatlon of nroae to bo loaeod fop Jntildlng
parposon;

(ff) ■‘‘bo raglatration of loaaosj 
c," '(h)'H)9 regulation of tranafors by 

.. ^ l^^-oocyriaod in any lenao!
,1^ Tlio grymting of oooucation liwnoaa 

natiyoa or fomilioat

r
sale or othorwlse o:ct\

■“If
to individtLul

fcniay,oh eoanunal righta of user 
HattiajHoniof all disputoB arising there, 

from bot-sraan the jaDoibera of 
tribal unit ‘or v-hose ;.en.;fit 
boea set aside}

(k) The feoa to :

andor this firdinanoB.
(V All■ ajiea^ar this- oaotioa gjusilS

j 9d

7r'
i
fia ttBiivo tribe or 

a Hativs hssarve has

f'!

II
if.

Ibo paid for any iBatto#%,|5^j,^-^ , oa^»

II' h inthe. OsBotto.
i;

i -
ri
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18. ffotliint in this vrdlnanoo^^hail bo doonod to 
effect tho veildity pf any tUlo to limd witbln tho 
of a Sntivo Josoms ^aitod bofopo tbs

' Sav of
3§1»

aroa©
aotmenofflaont of 

tbla Ordinanoo, and the aaid titles and tho rights 
tharoby osnforrod an« the ofeligatibnp tharoby Hoosad 
abali ooBtlraie to ba gpvomort by tho Ordinandoa iindor
Bbicb they nwo grantad as if this erdinanoa had not 
boon enaotod s

provided, howvor, that all land eoayrised in 
any BBC* title, phathor axoludod frem a Hntivo iiosorpo 
Wider gopilon 5 of l!il» ordlnanoo 
docffiiad to bs inclncisd in atoh

or not, shall bo
itOBorvo, and, awbjoot to 

ogreOMnt OoacmiBeipnor of Landg ^nd tho
Ohlsf i.ativo dorasiisaiowat', r.ll

I

ront 0 nooruing from suoh
lando shell ba paid to tho crodit 
ihtnd coneomed, i 
to tho fJativos* ?ni«t fund.

O' tho Inoal Matin o' 
or. vharo there is no looal Bative ihnd. ■I.

(> !
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, aapeai,
(Ho,12 of 191S) 19. .iubjoot to tfo i;nj9ifliona of the lost 

prooodinf; a ay t ion, fort « of tha UroKn ^ndo 
i-rdinsmos, 191S, ia horaby rcj^oalad.
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X ^eeent Bill. Cortoii. onalng provieiono of ppovlouo apaft.ti

Claupa 1, CilauDo 1.
■f

i cS tuoe Z. Of .Clauses a and 3.
^IroviOoBClauBO fi. tor alteration ot bounuai loo.

Clauoe 4. Cf.Cluueo b.
Glauao B. Ci’aCluuoo 6.

Clause 0, ct.ciauso ao.

Clause 7. tf.Clause 4.

i ClaUBO 0(1} to (4) (Sub* 
olauQe (6) is non.; Cf.Clausoo 7, ti, a and 10.

I Clause J. Of .Clause mij ouo-clauoo (2) omitted.

Clause 18 omitted.
Clauoo 10{l)(a)(b)(e}. 
(Bub>oiauao 1 d) and 
oub-olauee (2 are non.) cr.Clause 13.

Clause 11. cr.oiauees 14, l? and 16.

Clause la. Cf.Clause 10.
Clause 15. Cf.Clause 83,
ClauDO 14. Cf.Clause 18.
Clause 15. Cf.Cluuao 16.
Clause 10. Cf .Clausa 84.
Clause 17 1} (Cub- 
clause (ihij and 
(J} and sub'^elause 
(S) a*e now.)

Cr.Clause 82.
c
t

c^e la. Ci .Clauao 21.

IClauoe 13. Ci*CX^uoo i:&.

I
Ii
I
I- :=r=. • ^ r
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ATTOHHEY GBiiBJJAt'S OFFICE, 
HAIEOBI.

7th BarOh 1927.H0.M.462/E7.

Iha Hon'bio Ag.Colonial Saoratary, 
NAIROBI.

re Land in Native Resorvoe* 
Ref. Tour &o«S S7“of 1.10.1926.T£mmmwmwi

1 havo haa vorloua oonversatlone with tha 
Kon'blo Chial’ Native'Conunisstonor on this matter and 
raoantly eorraspondonoo passod, ooploe of whloh I enoloeo. 
I would also refer to his Bomorandum forwarded under cover 
of his Ho.A.58/5/11/1 of the 16th )5ay last, on v;hloh, so 
far as I am offlolally aware, no notion has been taken, 
this Uemoranduni, lir Haav;ell liaises various points and sets

In

out his arguments for the necessary legislation being
effected by Order In Council. There is also the further
point as to whether tha land In Natives Reserves should 
vest (In the legal sense) in a Trust Board. Hr Haxwell 
argues that the Secretary of State has agreed that the 
land should so vest. It was and Is submitted by this 
department that the Intention of the Secretary of State Is 
not that argued by Mr Maxwell and definite instructions 
0^ this point are desired. Details of the oonstliutlon of 
the Trust Board are also desired.

-issPoBSibly you may consider it neoessaiy to 
obtain further Instruotione from tha Secretary of State, 
at least to discuss tha matter In Ekooutive Council, 
tha absence of definite instructions it Is difficult to 
proceed with drafting tha desired legislation.

or

In

(Sgd) F.Cordon Smith.

SOLICITOR GBI 
for Attorney Gai

Copy fonvardad to the Hon'ble Chief Native Oommlsslonor, 
Nairobi, for his Information,

■ '■ ■ ■■ ' ’ ' o
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A.8B/e. ToX.II/E8. End Uareh 19E7.
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The Honourable 
Ehe Attorn Oenorai,

OBI.B A

lAHB IH miTIVS RESERVES 
Referenoe your ho.h.eys/EV ol* S6th February.

I am afraid that I do not agree with your 
% proposal Is that the Order-ln-Bsoond paragraph.

Qounoll should enable the Goyemor-ln-Oounoll to deolare 
land to bo native raserro, and should than set out 
the oondltlone which must bo preosdsnt to any diminution 
of or alienation from any reserve, 
v/hy a desorlptlon of the limits and-boundaries of 
native reservesTMiSuld be embodied In the Order-ln- 
Counoll.

1 oan see no reason

E. rath regard to your last paragrtqih, I am
of course not In a position to give any Instruotlons In 
the matter. These oan only oome from the Governor 
through the Colonial Secretary.

3. I hope that you vtIII forward your reouast 
for Instructions as early as ponslble, for I regard this 
legislation.ag^being or urgent and vital importanoa, 
and the matter has coma to a standstil

(sga)

Chlaf Native GomiiiieBloner«

ss.:
??-

■ - 'ii
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H. 078/27. S6th Fobiuaiy 19£7
©
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The Hon’bla Chief native CommieBloner.
HAIROBI, '

hand Ip native RoaajveR. 
Rof. ifouj no-aT jib of 19.1.1927.Wt3JtS3i

1. I am obliged for your suggest lone

proposed Order in 
In this raspeot, the draft

as to the
reservations to bo embodied in the 
Oounoil (or Ordinance).
Ordinance forwarded to you under oovor of Ho.H,680/26 
of the ISth April last will not need very much alteration. 
It appears to me however that the prlnoipla of whether 
the ISnd is to be vos^ad in ^ Board of Trustees 
meat, or whether the land la to remain vested

or manage- 
In the Cro\m, 

point
has not bean settled. T)ia same applies also to the
of whether the 
Council or Ordinance.

necessary legl.slatlon is to be by Order in
It seams superflous to attempt to

draft the necessaiy legislation at the moment flmtll these 
points have been settled. I should also lUce further 
lustruotlons as to the constitution of the Board and their 
powers and duties.

2. I understand that your argument in favour of
would foolan Order in CounoiTTs, briefly, that natives 

more definitely secured in their tenure of the land and 
vdilms of thethat such tenure mould not be subject to the 

local leglslaturs. 
definitin the Order the limits

In such oases it v/ould be necessary to
and boundaries of tS

Hajilve Hosarves and ovoj^r subsoauent alteration in such
limits would nooasBitdte an amending Ordef in

The toadtantagoe • • •

■ n.
~ - ■

A >1.'? r fa.wfflfiS’isjv»
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The Hon*bio Chief native Commissioner. 
NAIROBI,

r© Land in Hatlve Bogervee*
R3f< Votir MQ«A»68y6^lI/s6 ol 19«l»l9g7.

X. I am pbliged for your sugeostlons as to the
raservationB to bo emboaied in tha proposed Order in 
Council (or Ordinanoe), In this rospoot, tha draft
Ordinance forwarded to 
of the 16th April last win not need

you under cover of No,H,630/E6
very much alteration.

It appears to me however that the prlnoipia of whether 
tha Ifind is to be^ya||ted in ^ Board of Trustees or manage­

ment, or whether the land is to remain vested in the Crovm, 
has not bean settled. The same applies also to the point 
of whether tha nocaesaiy legislation is to be by Order in

It seems superflous to attempt to 
draft tha neoossary legislation at tha moment tmtil these
Counoll or Ordinanoe.

points have boon settled. 1 should also lilce further 
Inetruotions as to the constitution of the Board and their
powers and duties.

S.
argument in favour of

on Order in Counoll is, briefly, that Natives would feel 
more definitely eeourad in their tenure of the land and
that such tenure would not bo subject to the tftims 
local legislature.

of the
In such oases it would be

dofiniStin the Order the limits and boundaries't| li]iie 
Najiivo Reservos and every subseauont altorattoh in 
limits would naoassitate an amandlng Order

ThTdisadvanJa^e...

necessary to

such

1;. Si-
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Sha disadvantages of this are obvious. If power Is 
reserved t^r the Order In Oounoll to some subordinate 
authority to alter the limits of a native Reserve, then 
the argument in favour of an Order in Counoil rather 
falls to the ground.

■©

I As regards the vesting of the land In the 
Board of TrustoeS or Hfl-nagomont, I do not see the 
advantage to be ga.lned by so doing and It seems to me 
that If suoh Trustees have full powers, of management 
and one or more of them is authorised to exeoute the 
neooasary doouments, as oeoaslon requires, on behalf of 
the Crown, this is all that is neoessary or desirable.

3.

Before, therefore, proceeding with the 
draft legislation, I Shklf'be glad to have definite 
instruotions on the points mentioned.

4.

(Sgd) F.Gordon Smith,

SOLICITOR GENERAL, for 
Attorney General.

- .

s::..

. .
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A.e8/S.ll/26.

19th Jonuary 1927©

The Hon'bla
The Attorney Oenoral, 

HAIHOBI.

With refarenoe to our oonrorsatton in sdiloh 
you asked me to send you suggestions as to the reservations 
i*loh should be embodied in the native Eeservos Order-in- 
Counoll to onablo the Trustees to expropriate land in 
native Eosorvas In oortain oiroumstanoes, I have the foUow-; 
ing suggestions to offer

2.

(1) 'Sit®io Beads and
mVBOBSB

bridges.

f^bOfyoirs, aguoduots, oanals, 
water-pipe Xlneo or wateroouraes)
Public guaye, wharves or landing places:
Publlo railways or tramways:
The development of oleotrio power for 
public purposes from any lake, river 
or stream:

(2)

(3)

(4)

(8)

(6) Public aerodromes:
(7) Government oamps or stations:
(8) feildinge or works in oonneotlon with

foregoing!
(9) ''"'(fownshlpa.

maiv^L°wn™h?£ S® compensation shoiad only DO payable for building and 
aoatroyod, removed or damaged. oropa

^ iV land should bo purohosod
at a fair valuation preferably on
Private Puj^osesaB.

\

i" ~ : - - - 4^^ - ...- MJJ-
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(£] Trading oentros:
Sites for requiramante of trodo or 
transport s
dgrloultural purposes:
Uleslon stations.

©
(S)

(4)

(8)

In every case native oonsent should ha fought 
In the first instance, hiit the Trustees should 
have the right to over-ride native refusal 
if (a) the land as a ^hole Is not being 
banoflolally oooupled by natives of the tribe 
oonoemedj^ and (b) there Is reason to consider 
that the natives of the tribe for whom the land 
has been reserved, will derive a speolal 
benefit fwm^alleuatton, o.g. by the establish- 
ment of trade or industries, or by providing 
a market for native produce, or by providing an 
exceptional opportunity to the natives of 
earning wages near their own homes, or (In the 
ease of Mission stations) whore any oonsider- 
able sootlor. of natives desires the activities 
of the Mission oonoemed. 
dntual native holdings should bo protected 
In Section 86 of the Crown Ijands Ordinance! 
®uptj»JA;^»fIf there Is aigr dispute as to 
vdiether the conditions (a) and (b) exist, the 
matter to bo referred to the Supreme Court for 
deolaratlon.

L

\

as

0. 1 would suggest further that the be
given to the Trustees to dedioato suitable 
s;reas of land for special uses i 
hospitals or sdhools for ^e surroa^^pafives

‘-r,

VTlthOUt■: • • ••
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olthoat actual alienation from the Baserire.1

©
S. Government ehoold reserve the rl^t to 

take timber, bushuood, also sand, stone or 
other common mlnor&ls for public puiposoe, 
whore It Is shown that such taking will not 
involve hardship on the natives, and upon 
payment of a reasonable fee.

S'*

a
I

Fees can bo fixed under the Fees and 
Royalties Ordlnonoe (Cap.fiS).

In the oase of timber or bush-wood, the 
Iruetoo should be oaro&l to see that no 
hardship le involved.

I

The present difficulty 
in getting natives to oonssnt to wood being
out for thasSailway arises from the wanton

-**5:

destruotlon that has boon peipotratod by 
Railway Fuel Constraotors.

(Sgd) G.V.MAXWELL.

Chief BTatlve Commissioner.

-I
yc5^..
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OOL. O ^|,k£.|l from the Offiper ASminiBtaring the Government 

Kenya to the Secretary of State for the Colonies. _ 
DatM, 10th June.

(Heoeiysd: Oolonial Office 4.56 p.m,lQth June.1927)

of

H
■:

' ‘4

J No^SOf ,,ipev June lour telegram 36th iJ# HeUye :l^
J iruet: dr^t legielatton.poetW W Go^hd* SOth-HaJr.

.. .--i

- ■

•Siif
■ ■■!

. 'I
-y,. -y;

... •
'ii;.

. .j-?-

•y,

• - ■-

<
---• ./■V



* rX

Dowijing Street.. :4«-
3 Jane,)927.

_ Dear iijor D^ttpn.

l-^a^e your i8%r about the Eaftre
lands T'rust^ i

■'The Secretary of ^tatPe 
Robert Corynion«s despatch quoted fr 
Apiea,C«ihei|h nalips^ ■ '

reply ip Sir 
om the East.

......  •.♦■•• it is
to „l I„,t Hoort.

mU,o!md.shoddl.,Xt«s
the» boa^ued;.

in wKicl■ Al

concurn

can trace, the last 
andi of

oouroo. ^
..th.rtt,.of n, iI

Subject «I
• r'iiAJOftfppj, . r:. 0

i^.,
r/ ;

i■'•.-ri.AN.'iX'
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Object to tha| I shall bs^ glad to have a 
talk I
ba^rs ths’tBilt ^liviir on the 20th,

r/.
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I) H.M. EASTERN AFRICAN TRADE A INFORMATION OFFICE.

34, CocKSPUR Street,

London, S.W. i.

50th May 1927.

Dear Mr. Bottomley,
Sir Edward has now had a telegram from 

a Natiwes Land Trust Bill and the papers 
with regard to the Leave and Passage Conditions
Kenya to say that

are on their
way home and will arrive here 
Mej.oranda hy the Acting Governor.

on the 20th June, together with

I understand there has been some difficulty 
which Mr. Denham hopes youover the Natives Land Trust Bill,

will be able to discuss while
the Governor is still in 

a telegram to this effect,England, 
which I enclose.

I have had
a copy of

If any useful 
your having a preliminary discussion 
with ivlr.

you if you would

purpose will be served by 
on both these subjects 

very grateful toMartin, sir Edward Grigg would be
i

arrange it.

Yours very truly.
3

-
W.C. Bottomley. Esq. \

G.B. , c.M.Q. , O.B.E. 
Colonial Office. 

Downing Street. 
S.W. 1. a

I
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Decode of telegram received from the Acting 
Oovernor, Nairobi, through the Crown Agents.

Dated 26th May 1927.

"Following for Grigg begins.
"Land Trust Bill was held up on account of Chief 
"Native Comuilssloner 
of State had ruled that Native land 
Trust Board.

Native

8 contention that the Secretary 
should vest in::

A view not accepted by legal advisers.
being discussed 

Other

"It is believed that this point 
"between you and the

was

SecrgS^y of State, 
"points for consideration whether legislation should

"be effected by the Order-ln-Councll unofficial

"European representation on board and appeal to
"Judge of Supreme Court.
"points go to you by mail of 
"be considered before final decision.

Pull memoranda on these
Jlst May I trust it may

Message ends.
ACTING GOVERNOH."

'

I



f'Wmr-;?r 1asm ,?#^4 ,sTELEGBAM from the Officer Adn 
of Kenya to the Secretary of St|

Dated Slat Kay 
(Received Uolonial Office 6i40 p.in>'ai-0fc May 1927).

iromeDt
M68»

4'7

197. Slat May. Your telegram of 26th May. Eo individual 
tiUe to native land ia recognised by this government.'! 
Native custom in various parts of the Uolony recognises 
tenure ranging from merely beneficial

41 «

occupation up to 
a faaiily tenure con- 

no t
remains

Gethaka ownership which appears to be 
veying certain rights against occupation by persona 
belonging to the family but in regard to which much 
to be discovered. There has been a tendency on the part of 
the natives to ask for titles on European model but the
liabilities and restrictio^^l^AUending such system are in 
iw way comprehended by themf Individual tenune^whioh normally 
only results from 
to evolve on

over density of population should be allowed 
natural lines and any endeavours to promote it 

artifioally will probably take the 
view of the administration it would be

wrong direction. In the 
unwise to unsettle

the native atoituue in regard to their land by premature 
investigation into individual 
the excellent

tenure which might prejudice 
effect produced by repent gazetting of 

^ reserve boundaries but in all districts Administrative 
Officers are being encdtffignd to make

native

study of the (jiestion of
native disputes. I agree Despatch follows. J
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