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1. Jowsll u' 3/27 . s‘t " ’ o
/s Downing Stree ras—
.\., By aweh, 1927.
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Bir. &, Bhupkburgk. I have etc. to acknowledge

Sir G. Grindle. y -
Sir C. Davis. the receipt of your despatch No.97 of W [
Sir S. Wilson. 1 F
. Brpaiin the:8th of hbmry, in which you E
Hovl i, Glompsdon. [;J e _reccmmend. that pensionsble status .
Mr. Amery. - :
should be :accarded ‘to ten of the r
DRAFT. existing pests of Nursing Sister in -
|
L
€

2{7 the Medical Dept., ad & Wepn :
[ 2. 1 desire to poeint out that

.on:-the introduction of the Buropesm

(nsirt R f"“ .~ Officers' Pensions Ordinance, there:

55y, i WL o lwger (& Abrmasic Af'h, ot Wins
will be "pensionable offxcu’)

in which, no doubt, will be the offige

o{.l.lunuguﬁw. There-will then

- | be no-legal limit to the number of
holders. of such an.office mho may be
_admitted to the pensjonsble establish-
~ment, but it will, of course, brm:
g A %Mu restrich toe mamber

28 7o i ’ ,hmh vhuu: uy bo con~



all
rght—of these circumstances, you oen-

sider that as many as ten Nureing Sisters eci.
awwv

should be adiewed—bdo—bo—wdmitited—to the

pensionable establishment at a time, I

will offer no objection, but it should be

made clear that admiesion to the pension-

able establishment will be regulated by

merit, and that no Nursing Sister can have
a claim to admission by reason of length
of service or of the fact that less than

ten are on the establishment at any time.

—2+_In—regard—te—para-5 of your-dee—
paton I may-observe that me-decision—hes |
yoi-besn-reached—with—regard—te the proposed
——

Lacheme of retiring allewances for non-
hos uat b Mmedoned, It

pensionable Nursing 8151'.0!1.1. replies to

the Circular on the subject are still

awaited from the Govts. of several Cols.
e o diar i o ke J
~ 41 bava, atc.,

(@lgned) L . AMERY
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CEANVN : T A 5 ]
-y GOVERNMENT HousE,
KENYA.
ot ol NatroB!,
o) No. 97 RECEIVED ; WEWYA.
511A11927 g€ February, 1927.
[COL.OFFICE

Sir,
I have the honour to transmit a peti-
ed tion which has been drawn up and signed by
petttio” 986 Nursing Sisters in the Medical Department in
------ ?-;‘ regard to the creation of further pensionable
oo posts in the Nursing Establishment.
I am averse in general at present
\\ from recommending individuel additions to the
\ pensionable establishment, as the whole ques-
tion 1s a most difficult matter requiring
\ comprehensive consideration. At the same time

;i I observe that the Duke of Devonsnmire was

%‘: aisposed to agree in principle with the pro-
posal put forwerd in Sir Charles Bowring's
despatch No.542 of the 4th April, 1923, that

15 the number of pensionable posts in the Nursing
Service should be increased approximetely to
one tidrd of tne total establishment, though
its epplicetion was postponed until the finan-
cial position improved.

2 I share the view previously expressed
and consider that the extension of pension-
able status would be justified G 10 out of

¢ - the existing establishment of 32 posts.

THE RIG}E m&a%

Y smcrem'm 6F BgAfE FOR'THE COLONIES,
: NG STREET
3 mxmon.n W

.‘-“-.o.d--
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3. In making this recommendetion I have

not lost sight of the fact that little difficulty

. appears to be experienced in recruitment under
existing conditjons and that no case of hardship
by the present limitetion of pensionable posts
has been brought to notice since Sisters wio have
completed more than two tours have almost auto-
maticelly proceeded in the enu to a pensionable
position. There seems, however, to be no guasran-
tee that the contingency will continue to be met
in tids manner, snd it is advisable to make pro-
vision to encourage Sisters wit”n local experience
to remein in the Service rather then to have fre-
ciuent chenges and engage new recruits to complete
the establisiment.

4. T shell be glad to learn whether you are
disposed to accept my recommendations for immediste
introduction.

5. In this connection I venturs to refer to
the correspondence terminating witi your telegram

A ‘1&.% of the 28th Moy last on the subject of a scheme
N M‘\‘\ of re'iring ellowances for lLursing Sisters engsged
through the Overseas .lursing Association. I pre-
s‘ume thrt 1t has been decided not to proceed with
the proposal outlined in your Circuler despatch
‘%\“\ of the 16th April last.

I have the nonour to be,

W 8ir,

. ) Your most obedief.t.'numble servant,
14 | {\/
o L RIS 1S M

oo SRt -
N : : . - € ADRING GOVERNOR.
Prgy . . )




Buropean Hospital, 1

NAIROBI.
Tot—
Q/“(QQ@/ 1926.
His Excellency the Governor,
Through:

The Homourable Director of Medical & Sanitary Services,
And :
The Honourable Acting Colonial Secretary,

KENYA COLONY AND PROTECTORATE.

Your Excellency,

We, the Nursing Sisters in Govermment Service in the
Celony and Protectorate of Kenys, desire to bring to the netice
of Your Excellency a subject on which we feel very strongly. We
‘u"e confident that our petition will receive Your Excellency's

sympathetic considerstion and suppert.
7 3
2. At present there are 19 posts of Nursing Sister, but

of these three only are permanent and pensionable. We feel this
to be a very ﬂn{njustioo to the nursing staff, meking an
invidious distinotion between this and prectically every other
branch of Government Service.

In the majority of sppointments for males engagement
for s second tour of service carries with it pensionable
privileges. In the Bducation Department no differentistion is
made as to pensionable status between the sexes. Female postal
clerks and telegraphists are (with the exception of a few young
girls locally engaged) on the perwanent establishment, and in
other Departments femsle clerks are pu-mm..

» o

3. nummmummmwrw
moumy mmmwmmmmr is highly-
W and m—m{y ma- st least two certificstes of

?




'0
\g ; wmhum;“mhﬁnumm
nMuMuhwdmmm

htnfumdmmmummt
miter.

4 We would urge that fre the point of view of
efficiency it is desirshle to enceurage the best of the murses
to!.thllﬁonﬂludﬁ.ddﬂul-nﬁd‘.*l
-ucfﬁumh.ﬂhm“m surely of
mmuslﬂmﬂt;duﬂﬁ.-ﬂu&
m‘nummummudnm
whether & nurse's sérviees sheuld be retained or net.

e

5. It s, of course, ebvieus that frem the celd
financisl aspect it is chesper for Gevermsent to dississ
murses whe have resched their wiximus salaries and engage
recruits who commence at the betiem of the scals, but we
cannot believe that such & eynieal attitude has Your
Bxsellenay’s agproml. )

6. BhWWMOuMM
ummwm.nummumm
thcmumuwmmt and
return to Heme service becemes increasingly difficult after
u&hﬂhﬁom.ummcﬂdm
with Home conditiens.

1. ﬁ\huomnnﬂmﬂ:ﬂﬂﬁ‘
m-mqvmmnmmnu, at the earliest
Mcmmhmdlhuﬂlﬂ.u '




j’-L\

9. We do not wish to encroach further on Your

'ﬁ Excellency's time, but we would ask that if the case herein
advanced be not convincing or if any points remain obscure
Your Excelleney will be so good as to grant an interview to
a small deputation.

Ne have the honour to be,
Your Excellency's most himble and’
obedient servants,

ﬁ,c d»c(nmm _ :

< £
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(i 8 We do not wish to encrosch further on Your g.ﬂ
Excellency's time, but we would ask, that if the case herein
m&.mt convincing or if any points remain obscure
Your Excelleney will be so good a8 to grant an interview to

s small deputation.

Ne have the honeur to be,
Your Excellency's most hmble and
obedient servants,

flae Znclrsa
Ogpuos K, budsen
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TﬂK RI(BT HONQURABLE

BUTENANT GOLONXL L.C.M,S.

B

GOVERNMENT HOUSE,
NairoBI,
KENYA

#
— - December, 1927.

With reference to Kenya Despatches
No. 101 of the 8th February, 1927, and No.135
of the 24th February, 1927, respectively,
I have the honour to transmit herewith two ~
authenticated copies of "An Ordinance to Pro-
vide for the Regu.lation,-Control and Management
of Railways and Steamer Services-in the Colany
and Protectorate of Kenya, and for matters
incidental thereto™ - No.XV of 1927, together
with a copy of theﬂLegal Report by the Attorney
Genergl.
2. This Ordinance passed its third reading

in the Legislative Council on the 13th September,
1927, and & asseated t5'it in the name of His
Majesty on the 22nd October, 1927.

3. Twelve printed copies of the Ordinance
will be sent to you in due course.

I have the honour to be,
Sir,
Your ’qlt ob//dlnxt hugblf servant,
& AW e AN
GOVERNOR'S DEPUTY.

g .0 l.P

el - R oas s ‘hmay. g




EDWARD GRIGG
2IND OcToBer, 1927 ]

1927

Colony and Protectorate of Ienpa.

IN THE EIGHTEENTH YEAR OF I'HE REIGN OF

HIS MAJESTY KING GEORGE V.

FDWARD WILLIAM MACLEAY GRIGG,
ECVYO Mo, bnso, ve.,

Governor

An Ordinance to Provide for the Regulation,
Control and Management of Railways and
Steamer Bervices in the Colony and Pro-
tectorate of Kenya, and for matters incidental
thereto.

1

2ZIND OcToBER, 1927

1

Jate of Assent

Yate of

commencement

ENACTED by the Governor of the Colany of Kenva, with
the advice and cotsern i Yo [egidatiy, Counal thereaof, as

follows

PRELIMINARY

L. This Ordinance mav be cited as " The Kenya and S
Ugandg Railway Ordinance. 1927 and shall come o foree
on such date as the Govermor shall by proclamation in the
Gazette appoint

hort title and
snumencenient.




No. XV.

Interpretation.

2
Kenya and Uganda Railway 1927

2. In this Ordinance, unless the context otherwise
requires :— d

* Animals " includes animate things of every kind except
human beings.

" Fare " includes all sums received or receivable, charged
or chargeable, for conveyance of passengers upon or along the
railways or on any ship.

** Firebreak "' means a strip of land cleared and main-
tained in a clean state by burning, ploughing or any similar
o1 other method

* Free pass ' means an authority in writing given
to any person to travel as a passenger on the railways or on
any ship without the payment of any fare.

" Freight "' includes all sums received or recaivable,
charged or chargeable, for the transport of goode.

(ieneral Manager "' means the officer appointed by the
High Commissioner as such pursuant to the provisions of the
Order in Council

(Goods " means goods, luggage, or other movable
jroperty of any description, and includes animals and
birds, whether alive or dead.

* Harbours "' means and includes all the ports on the

lake< of the Colony, and also includes the relative areas thereto,
together with the wharves, slips, docks, and breakwaters, and
the maclinery, plant, tools, and other property appertaining
theret,

15 Commissioner ' means the High Commissioner

for Transport established by the Order in Council.

liiprisonment " means imprisonment ot either descrip-

" means such articles of necessity of personal
convenlence as, being enveloped in some kind of
packaze are usually carried by passengers for their personal
e but does not include merchandise or other valuables

tiel though earried in the trunks of passengers or otherwise,
v ot designed for any such use, but are for sale or other

libe purposes

3

No. XV. Kenya and Uganda Railway
" Master "' in relation to a ship, means any person
(other than a pilot) having charge of that ship.

" Order m Council " means the Kenya and Uganda
(Sansport) Order in Council, 1925.

" Perishable goods "' means goods liable to rapid
deterioration, and includes fish, fruit, vegetables, potatoes,
plants, bread, meat, game, butter, eggs, milk, cheese, dogs,
small animals, birds, ‘poultry, and any other thing which may
hereafter be declared by the High Commissi by procl
tion in the Gazette to be perishable goods

" Police officer "’ includes any mewber of the Police
Iorce.

" Railway "' means the whole or any portion of the
railways.

" Railway Advisory Council " means the Kenya and
Uganda Railway Advisory Council established by the Order in
Council.

" Railways " means and includes all lines of railway of
which the High Commissioner has the control, working and
management, and all lands, stations, sidings, buildings, plant,
machinery, rolling-stock, and all other movable and immov-
able property used in connection therewith.

* Railway and Harbour Fund " "means the fund
established by the Order in Council.

" Regulation '' means any regulation made and in force
in accordance with this Ordinance.

‘' Rolling-stock ** means locomotive engines, tenders,
motors, coaches, wagons, trucks and trolleys of all kinds.

‘' Bervant '’ means any person employed in the Services.
** Services "'

means the .Services as defined in the Order
in Council.

1927
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Kenya and Uganda Ruilway 1927

" Ship " includes any ship, vessel, tug, lighter or boat
of any kind whatsoever used by the Services, whether propelled
by steam or otherwise, or towed.

** Traffic " includes not only passengers and their
luggage and goods conveyed by the High Commissioner, t
also rolling-stock.

“ Train " means a locomotive engine or motor by
itself, or any rolling-stock that is drawn or propelled along
a rallway or is in course of being drawn or propelled along a
railway by a locomotive engine or motor.

" Ticket " includes a single ticket, a return ticket,
a season ticket, a trip-bearer ticket (when date-stamped at a
booking office) and any other written authority (not being
u free pass) for a person to travel as a passenger on the railways.

" Warehouse ' means any building or place provided
or used by the High Commissioner or by any railway servant
in charge of a station for the purpose of storing or depositing
goods. Where it is more convenient to the High Commissioner
that the goods to be warehoused shall remain in trucks, those
trucks when placed in a siding shall, for the purposes of this
Ordinance, be deemed a warehouse.

CHAPTER 1.
PoweRs oF THE HiGH CoMMISSIONER.

3. In addition to the powers conferred on him by the

Order in Council, the High Commissioner shall have power
as follows :— ‘

(a) In so far as is not inconsistent with the provisions
of any law to acquire, take, use, hire, purchase, work, sell,
lease, deliver, transfer, or otherwise lawfully dispose of
property, whether movable or immovable, including water,
ships, and other rights for railway or harbour purposes,

No. XV.

® concerning the same.

5
Kenya and Uganda Railway

(¢) To construct any lines of railway or any
roads or any other works whatever, or to neg.otinte
with any person for the construction of lines of railway,
roads or works of any kind, and to complete agreements
No railway for the conveyance of
public traffic and no harbour or similar work shall
be constructed without the sanction of the Legislative
Council, and no such sanction shall be given without a
prior report thereon or on any alternative railway line
or harbour by the Railway Advisory Council, but the
sanction of the Legislative Council shall not be necessary
for the construction of sidings or short branch lines to
mines, stores, warehouses, or other works or premises, or
for other purposes;

(d) To erect, maintain and regulate lightho_uses,
beacons, port lights and signal stations within his jurisdic-
tion, and to provide the necessary staffs for the same;

(e) To establish and maintain lifeboats, life-saving
apparatus and such other works, institutions or appliances
as may be necessary for the requirements of any harbour
or other place;

(f) To transport and convey upon the railways and
ships or upon any road all such traffic as may be offered
to him for transport and conveyance, but subject to the
rules or by-laws of any local authority having control of
the roads over which such traffic is transported or con-
veyed ;

(9) To delegate to the General Manager any of the
powers conferred upon him by this Ordinance :

(h) Generally to execute and do all such acts, de_eds
and things as may be necessary for the control, working,
management and construction of railways, harbours and
ships.

4. (1) Subject to the provisions of this Ordinance

a g . N .y the Higl
and turn the same to account : and, in the case of immovable property, to the provisions Commimsioner to

(6) To enter into agreements with any person whether of any enactment for the time being in force for the execute all

§ . . . necessary works.
in the Colony or elsewhere in connection with matters

Ay

affecting or incidental to the control, working and manage-
ment of the Services, including contracts for the supply of
water or electric energy to ships or to persons; and to
grant powers of attorney and like authorities :

acquisition or resumption of land for public purposes the High
Commissioner may, for the purpose of constructing a railway
or the accommodation or other works connected therewith,
and notwithstanding anything in any other enactment for
the time being in force :—=
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Kenya and Uganda Railway 1927

= S?lip " includes any ship, vessel, tug, lighter or boat
of any kind whatsoever used by the Services, whether propelled
by steam or otherwise, or towed.

*“ Traffic "’ includes not only passengers and their
luggage and goods conveyed by the High Commissioner, t
also rolling-stock.

" Train " means a locomotive engine or motor by
itself, or any rolling-stock that is drawn or propelled along
a ratlway or is in course of being drawn or propelled along a
railway by a locomotive engine or motor.

L 'I'iz:kfﬂ " includes a single ticket, a return ticket,
a season ticket, a trip-bearer ticket (when date-stamped at a
booking office) and any other written authority (not being
a free pass) for a person to travel as a passenger on the railways.
" Warehouse "'

means any building or place provided
or used by the High ; . ! :

¢ Commissioner or by any railway servant
in charge of a station for the purpose of storing or depositing
zoods.  Where it is more convenient to the High Commissioner
that the goods to be warehoused shall remain in trucks, those
trucks when placed in a siding shall, for the purposes of this
Ordinance, be deemed a warehouse.

CHAPTER 1.
Powers or THE Hicn CoMMISSIONEE.

3. In addition to the powers conferred on him by the
Order i Council, the High Commissioner shall have power
1s follows - —

{a) In so far as is not inconsistent with the provisions
of any law to acquire, take, use, hire, purchase, work, sell,
lease, deliver, transfer, or otherwise lawfully dispose of

wirty, whether movable or immovable, inclhding water,

ships. and other rights for railway or harbour purposes,
and turn the same to account ;

(b) To enter into agreements with any person whether
in the Colony or elsewhere in connection with matters
affecting or incidental to the control, working and manage-

ment of the Services, including contracts for the supply of
water or electric energy to ships or to persons; and to
grunt powers of attorney and like authorities ;

No. XV.

. concerning the same.

5
Kenya and Uganda Railway

(¢c) To construct any lines of railway or any
roads or any other works whatever, or to negotiate
with any person for the construction of lines of railway,
roads or works of any kind, and to complete agreements
No railway for the conveyance of
public traffic and no harbour or similar work shall
be constructed without the sanction of the Legislative
Council, and no such sanction shall be given without a
prior report thereon or on any alternative railway line
or harbour by the Railway Advisory Council, but the
sanction of the Legislative Council shall not be necessary
for the construction of sidings or short branch lines to
mines, stores, warehouses, or other works or premises, or
for other purposes;

(d) To erect, maintain and regulate lighthouses,
beacons, port lights and signal stations within his jurisdic-
tion, and to provide the necessary staffs for the same;

(e) To establish and maintain lifeboats, life-saving
apparatus and such other works, institutions or appliances
as may be necessary for the requirements of any harbour
or other place;

(fy To transport and convey upon the railways and
ships or upon any road all such traffic as may be offered
to him for transport and conveyance, but subject to the
rules or by-laws of any local authority having control of
the roads over which such traffic is transported or con-
veyed ;

(g) To delegate to the General Manager any of the
powers conferred upon him by this Ordinance :

(h) Generally to execute and do all such acts, deeds
and things as may be necessary for the control, working,
management and construction of railways, harbours and
ships.

4. (1) Subject to the provisions of this Ordinance
and, in the case of immovable property, to the provisions
of any enactment for the time being in force for the
acquisition or resumption of land for public purposes the High
Commissioner may, for the purpose of constructing a railway
or the accommodation or other works connected therewith,
and notwithstanding anything in any other enactment for
the time being in force :—*
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(@) Make or construct in
lands, or any streets,
rivers, canals, streams,
water-pipes, i
such tewporary or permaneng,arches, tunnels, culvert:
mpbaxlknaexﬁs, aquedgsls, bridges,
passages, conduits, draing plers, cuttin
as the High Commissioner may think proper ;

(b) Alter the course of any rivers, streams, or water.
courses, for the purpose of constructing and maintaining
tunnels, bridges, Passages or other works over, and under
them, and divert or alter, as wel] temporarily as perma-
nently, the course of any rivers, streams or water courses,
Or any roads, streets, or ways, or raise or, sink the leve}

» In order the more conveniently to carry them over
or under or by the side of the railway, as the High
Commissioner may think proper ;

(¢) Make, alter or repair draing or conduits into,

through or under any lands for the purpose of conveying
water from or to the railway ;

» upon, across or over any
roads, railways, tramways, or any

.
(d) Frect ang construct such houses, warehouses,
offices and other buildings, anq such yards, stations,
engines

. machinery, apparatus, and other works
veniences ag the High Commissioner may think

(¢) Alter, repair or discont
and conveniences gg afores
tute others in thejr stead ;

and con-

proper ;
inue such buildings, works,
aid or any of them, and subst;.

(/) Take, Carry away and yse any earth,

stone, timber,
gravel or sand, or any other materials or things out of
any Jand

contiguous to gych railway ang * other
works and which may be proper or necessary for making,

Mmaintaining, altering, repairing, or using sucl railway
or works ;

(g) Sink wells,

construct dams and ) other works
necessary for providi

g a water supply; ang
(k) Do all other 4cts necessary for makij
ing, altering or repairing and using the rail

(2) The
Commissioner

Ng, maintain-
way.

exercise of the Powers conferred on the High

by sub-section (1) shall be subject to the cop.
trol of the Governor in Council,

7
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0. . : :
High Commissioner may, for the pux;ﬁzse cc;f :il;.r,m:::-o‘
i i AOCe, drains.
\/5 Tht:le pogwera conferred upon him by fthlssO:mter. N 2 draing
exerclilmg osition of any pipe for the supply.u gas, iy
ahel;u:el;elzl air, or the position of any electric wire,
com; i

ain not being a main drain :

Provided that—

; . h
(a) When the High Commissioner desnrehs to;;:rr;iv:
* ot i drain, he sl
it f any such pipe, wire or Lo
pos;zlr(::bl: notice of his inteptlon to do so,mang]eo o :
?:1 at which he will begin to do so,me s
]utlfority or company having control o(;zer_n * P 'under
3 i vire or drail
in, or, when the pipe, wir et
?l: drf:)]:;rol of a local authority or company, it:. the per:
uneder whose control the pipe, wire or drain is;

eivin,
(b) A local authority, company or pe:'zox:)u;::imeng

ice under proviso (a) may send a person S e e
the k, and the High Commissioner shall ex: ks
e kwfr t'he reasonable satisfaction of tbe persc:in - the‘
“'0(;' h(;ll make arrangements for continuing un.I issed
ox stion of the work the supply of gas, wul:er.diouinsge o
e?‘ecur electricity, or the maintenance of the ,
air, of , !
the case may be.

o
23 Powers in case
. Commissioner or any of accidents’

ol JP"

Il be lawful for the Hig] \ oy
8. a::hzt;iased by him, in ease of any a:ctlde::vf.l‘:ﬁgi:g i
person se happening or being apprehended to s o
evel: cnkumem, or other works connectecll Wlﬁfl :1:})]{8 bl
enter 1 joini h railway fo! :

ning suc

repairing & ﬂﬂ)('liz\;;: dc]:llls;gby such accident or of kgu:n;l:;s .
reps'untnir:;'nx);pprehended accident and to do such work a N
agains ‘

be necessary for the purpose. ~ a l
i il, Power of
Governor in Couneil, Pawer of
7. Subject to the control of the o e ko, o Mgk G
! issioner may take, or canse . €r migsoner to
the High Commiss: Aol e
for the purposes of the Services : ¥ .

v : ther natura
(a) From any river, stream, pan or D,.‘
source ; . N .
- (b) From any dam, furrow or artificial works \154:3 fof
i it 7 me|
the storage or distribution of wutt;r Jlmuofagurmw &
m

i the owner of suc daj
i‘“:f’ﬁp?"i“:z;lk:? Provided that a sufficient snpply be left
artincia v
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f Alteration of
. issianer may, for ;h.? pul’[?OSe o pipes, wires,
(a) Make or nstruct in, upon, across or over any§ \/5. The H"gl,] Gy i upon him by this Ordinance, PP M€
lands, or any stre‘::s’ roads, railfvc;ys, tramways, or an; exercising ‘hF_P““‘;'::;I:;::e&r ?l(:e supply of gas, wﬂl;f,l:“'
rivers, canals, streams, or,other waters, or any drain-pipes, § alter the pos:}xon ome position of any electric wire, or of any
Water-pipes, gas-pipes, or/telegraph or electric power lines, compressed air, ‘;rmm“ drain :
such tewporary or permanen,arches, tunnels, culverts, ain not being
s erpbnnkmen"fs, aqueducts, bridges, roads, lines of railwi_),
) ways, passages, candfz?ﬁs, drains, piers, cuttings and fences
- - as the High Commissioner may think proper ;

Provided that—

i i he
(a) When the High Commissioner desires to alter t!
a

: i drain, he shall give
(b) Alter the course of any rivers, streams, or water. position of any such [_’Ip?rt:‘n':;[:”w do so, and of the
courses, for the purpose of constructing and maintaining reasonable notice of his l{; in to do so, to the local
tunnels, bridges, Passages or other workg over and under time at which he wxl? ,ef control over the pipe, wire
them, and divert or alter, as wel| temporarily as perma- authority or company h‘"{"‘” wire or drain is not under
nently, the course of any rivers, streams or water courses, or drain, or, when the pipe, ¢ or company, to the person
Or any roads, streets, or ways, or raise or, sink the leve} the control of a local authority o
thereof, in order the more ¢

. ipe, wire or drain is;
onveniently to carry them over under whose control the pif S
or under or by the side of the railway, as the High (b) A local authority, company or pe:o saperinten
e Pty o i tice ux;der proviso (a) may send a person S

no

. ;. the
: . L G i er shall execute
(¢) Make, alter or repair drains or conduitg into, the work, and the High qgmm.lssloo: the person so sent,
through or under any lands for the purpose “of conveying wotkt b0 the redsonable sﬂUSf“C‘fm" ntinuing during the
water from or to the railway ; and shall make m—mngementsl orf :gs wﬁte: compressed
. y ol o WAET COF

(d) Frect and construct such houges, warehouses, execution of 'th‘e work t:e :lal;gfenm;’ce of the drainage, as

offices and other huildjngs, and such yards, stations, air, or electricity, or the 5

e€ngines, machinery, apparatus, and other works and con-

the case may be.
veniences as the High Commissioner may think Proper ;

. P ’gn‘in case
1t shall be lawful for the High Commissioner or any of nesidemte -
8. It shal

i rom what-
(e) Alter, repair or discontinue such buildings, works, son authorised by him, i.n.case,of Bnyl a;c:ge:r:vf.cumng or N
and conveniences g aforesaid or any of them, and substi- p‘?r cause happening or being apprehend e'th @ny railway, to
tute others in thejr stead ; E:l:nnkment or other 'ch.)rlfs Con“lfi;‘llw?; for the purpose of

(/ Take, carry away and use any earth, stone, timber, enter upon any land ad]o:l::&gbi,uzuch accident or of guarding
gravel or sand, or any other materials or things out of repairing any dmag;?ﬂmideﬁc and td"do such work as may
any  land contiguous  to gyeh railway angd other against any ﬂppm‘he“ er ] . ) »
works and which may be proper or necessary for making, be necessary for the purpose S ’ i il, Power of
talutaining, altering, Yeparing, or using ‘syel, railway . the control of the Governor in Cou'nctel: High Cmn';o
or works; 7f Sgb::i:li::ionar may take, or cause to be ggk}’“- nE take waber o

0 % i

(7' Sink wells, construct dams and g other workg :(l;: t}:;g::urposes of the Services :— ;:‘:;’.'L‘

necessary for providing a water supply ; and

g, maintain a) From any river, stream, pan or other natural
( F i i
. ecessary for makin i i t)

) . ree; ‘ o for
ing, altering or repairing and using the railway, o (b) From any dam, furrow or artificial works “:(:S, -
) e f water upon paym
(2) The exercise of the powers conferred on the High the storage or dlﬁmb““m‘r (:)f such dam or furrow or
Commissioner by sub-section (1) shall be subject to the eon. compensation to the owne
trol of the

: left
. ifficient supply be
Governor in Council. artificial works : Provided that a su ;
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to the owners or occupiers of land entitled to the use of
such water for household and agricultural purposes and
for watering their stock.

8. (1) The High Commissioner shall do as litle dam?‘p
as possible in the exercise of the powers conferred by sectio®
4,5, 6 and 7, and compensation shall be paid for any damage
caused by the exercise thereof.

(20 A suit shall not lie to recover such compensation or
any compensation payable under section 7 (b), but in
case of dispute the amount thereof shall be determined and
paid in accordance, so far as may be, with the provisions of
sections 11 to 15 both inclusive, sections 18 to 34 both inclusive,
and sections 53 and 54 of the Indian Land Acquisition Act,
1894, and the provisions of sections 51 and 52 of that Act
shall apply to the award of compensation.

9. (1) The High Commissioner shall make and maintain
the following works for the accommodation of the owners and
occupiers of lands adjoining the railway, namely :(— <

(a) Such and so many convenient crossings, bridges,
arches, culverts and passages over, under or by the sides
of, or leading to or from the railway, as may, in the
opinion of the High Commissioner, be necessary fdr the
“purpose of making good any interruptions caused by the
railway to the use of the lands through which the railway

1s made ; and
3 (b) All necessary arches, tunnels, culverts, drains,
water courses or other passages: over or under or by the
sides of the railway of such dimensions as will, in the
opmion of the High Commissioner, be sufficient at all
times to convev water as freely from or to the lands lying
near or affected bv the railway as before the making of
the rallway. or as nearly so as may be
(21 Subjget to the other provisions of this Ordinance the
works specified in paragraphs (a) and (b) of sub-section (1) shall
be made during or inmediately after the laying out or forma-
tion of the rmlway over the lands traversed thereby and in such

muanner as to cause as little damage or inconvenience as possible
to persons interested in the lands or affected by the works.

9
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(3) The foregoing provisions of this section are subject
to the following provisos, namely :—

(a) There shall be no obligation on the High Com-

. missioner to make any accommodation works in such a
manner as would prevent or obstruct the working or using

of the railway, or to make any accommodation works with
respect to which the owners and occupiers of the lands
have agreed to receive and have been -paid compensation-in
consideration of their not requiring the works to be made;

(b) Save as hereinafter in this chapter provided,
there shall be no obligation on the High Commissioner to
defray the cost of executing any further or additional
accommodation works for the use of the owners or
occupiers of the lands after the expiration of ten years
from the date on which the railway passing through the
lands was first opened for public traffic;

(¢) Where the High Commissioneg -has _provided
_suitable accommodation for the crossing of u road or stream
and the road or stream is aftdrwards diverted by the act
or neglect of the person having the control thereof, there
shall be no obligation on the High Commissioner to
provide other accommodation for the crossing of the road
or stream.

10. If an‘owner or occupier of any land affected by Power for ~ °
a railway considers the works made under the last foregoing or jecs ***P'"
section to be insufficient for the commodious use of the land, aufhority to
or if the Government or a local nuthority desires to construct :‘m..';.mm‘:‘

a public road or other work across, under or over a railway, ;"‘::’k: to be

he or it, as the case may be, may at any time require the
High Commissioner to make at his or its expense such further
accommodation works as he or it thinks necessary and are
agreed to by the High Commissioner, or as, in the cafe of
difference of opinion, may be agreed upon by the Governor
in Council and the High Commissioner.

Y11 (1) Where it is i)mposed to construct a railway Crossing of
public roads.

across a public road, the Governor in Council may require the
High Commissioner edher to carry the railway across such
road on the level or to carry the railway over or under such
road by means of a bridge or arch with convenient ascents

1927
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to the owners or piers of land entitled to the use of
such water for household and agricultural purposes and
for watering their stock.

‘ 8. (1) The High Commissioner shall do as little dam“p
as possible in the exercise of the powers conferred by sectid®.
4,5, 6 and 7, and compensation shall be paid for any damage
caused by the exercise thereof.

(2) A suit shall not lie to recover such compensation or

any compensation payable under section 7 (b), but in
case of dispute the amount thereof shall be determined and
paid in accordance, so far as may be, with the provisions of

sections 11 to 15 both inclusive, sections 18 to 34 both inclusive,
and sections 53 and 54 of the Indian Land Acquisition Act,
1894, and the provisions of sections 51 and 52 of that Act
shall apply to the award of compensation.

9. (1) The High Commissioner shall make and maintain
the following works for the accommodation of the owners and
occupiers of lands adjoining the railway, namely :— <’

ta) Such and so many convenient crossings, bridges,
arches, culverts and passages over, under or.by the sides
of, or leading to_or from the railway, as may, in the
opinion of the High Commissioner, be necessary for the
purpose of making good any interruptions caused by the
ratlwav to the use of the lands through whlch the railway
1s made ; and

i 'br All necessary arches, tunnels, culverts, drains,
e conrses or other passages: over or under or by the
sudes of the railway of such dimensions as will, in the

opinin of the High Commissioner, be sufficient at all
B o convey water as freely from or to the lands lying

tear or affected by the railway as before the making of
the tlwav or as nearly 80 as may be
20 =ubjget o the other provisions of this Ordinance the

wark

pectied i paragraphs (a) and (b) of sub-section (1) shall
b made durie or immediately after the laying out or forma-
ton ol the rulway over the lands traversed thereby and in such
janner s 1o cause as little damage or inconvenience as possible
1o persons nterested in the lands or affected by the works.
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(3) The foregoing provisions of this section are subject
16 the following provisos, namely : —

(a) There shall be no obligation on the High Com-

' missioner to make any accommodation works in such a
manner as would prevent or obstruct the working or using

of the railway, or to make any accommodation works with
respect to which the owners and occupiers of the lands
have agreed to receive and have been paid compensation in
consideration of their not requiring the works to be made;

(b) Save as hereinafter in this chapter provided,
there shall be no obligation on the High Commissioner to
defray the cost of executing any further or additional
accommodation works for the use of the owners or
occupiers of the lands after the expiration of ten years
from the date on which the railway passing through the
lands was first opened for public traffic;

(¢) Where the High Commissioney has provided >
_suitable accommodation for the crossing of a road or stream -
and the road or stream is aftd&rwards diverted by the act
or neglect of the person having the control thereof, there
shall be no obligation on the High Commissioner to
provide other accommaodation for the crossing of the road
or stream.
10. If an‘owner or occupier of any land affected by Power for
a railway considers the works made under the last foregoing o'jor: *UP'®
section to be insufficient for the coimodious use of the land, -uﬂwrl;}"i_tr) \
or if the Government or a local authority desires to construct ‘_':z:,:“:,md‘:m': ’
a public road or other work across, under or over a railway, ""ﬁ:]‘;l to
he or it, as the case may be, may at any time require the
High Commissioner to make at his or its expense such further
accommodation works as he or it thinks necessary and are
agreed to by the High Commissioner, or as, in the cade of
difference of opinion, may be agreed upon by the Governor
in Council and the High Commissioner.

Y11 (1) Where it is proposed to construct a railway Crossmg of
across a public road, the Governor in Council may require the
High Commissioner ewher to carry the railway across such
road on the level or to carry the railway over or under such
road by means of a bridge or arch with convenient ascents

nublic roads.
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and descents and other convenient approaches, and to execute
such other works as, in the circumstances of the case, may
appear to the Governor in (ounci to be necessary for the
public safety and convenience.

(2) Where a railway has been constructed across a pu )e
road on the level, the Governor in Couneil may at any time,
if it appears to him necessary for the public safety and con-
ventence, require the High Commissioner to carry the road
either under or over the rajlw ay by means of a bridge or arch,
with convenient ascents and descents and other convenient
approaches, instead of crossing the road on the level, and to
execute such other works as, in the circumstances of the case,
may appear to the Governor in Council to be best adapted for
removing or diminishing the danger arising from the level
crossing and for meeting the convenience of the publie.

(31 Provided that before requiring the High Commissioner
to execute uny works under this section, the Governor in
Council shull communicate with the High Commissioner and
with the authority responsible for the maintenance of such
fublic road, and shal] take into consideration any representa-

tions made by the High Commissioner and such authority
respectively

4 The manner of construction and the apportionment
Of cost (both construction and maintenance) of any works
executed under this section shall be determined by agreement
between the High Commissioner and the authority, and in
the absence of such agreement shall be determined” in such
mannsr as may be agree| upon by the Governor jn Council
and the High Commissioner

al of 12, 1n either of the following cases, namely :—
Angerous ’

to or obstruct

ing the working (@) Where there is danger that a tree standing near
of a railway =

a ratlway may fall on the ratlway so as to obstruct traffic ;

(bl When a tree obstructs the view of any fixed
signal,

the High Commissioner may cause the tree to be cut down or
deal with it in such other manner as will, iy his opinion, avert
the danger or remove the obstruction, as the case may be
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CHAPTER 1I.
WORKING OF THE SERVICES.

18. The Services shall be administered on.busim?s? :}‘examlqr&l;&v
ciples, due regard being had to agricultural and mdl;sm:- of serv?"',v g
development in Kenya and Ugandn by means of _cheap r::; ()A(p'::'ﬁ'i:;]l?n
port. So far as may be, subject to Suc!l pmv_lslon.t;h:mt ‘);
be considered necessary to meet contingencies, :ﬁ e },0 :o
earnings.of the Services shall not be more than sufficien

meet :—

(a) The necessary outlays for working and mainten-
ance;

(b) Contributions to reserve funds for |'enewn:)s.
betterments, stores and other purposes proper to the
Services ;

(c) Interest and sinking fund charggs due on cuslta]
not being capital contributed out of rmlwn‘_v or harbour
revenue ;

(d) Such costs, compensation or damages as may be
awarded against the High Commissioner.

Conveyance of Passengers.

> d
Y14, A copy of the time-table and of the fares and "l"ll::::hl;lﬂ
conditions for the time being in forcelreluung to the tl:ou- posted up.
veyance of passengers shall be posted up in a conspicuous place

at each railway station so as to be visible and accessible.

i Conditions upon
" 15. (1) Fares shall be deemed to be nccep'ted and txcke'lis wtl:!r‘;c}; o8 4
to be issued subject to the condition of !here'bemg room avail- 1.0 ued.
able in the train or ship, and, on the train, in a compartment

of the class for which the tickets are issued.

(2) A person to whom a ticket has been issned and .lor
whom there is no room available in the train or slulp for which
the ticket was issued, shall, upon returning the ticket at the
earliest opportunity, have his fare refunded.

2 A
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and descents and other, convenient approaches, and to execute
such other works as, in the circumstances of the case, may
appear to the Governor in Council to be necessary for the
public safety and convenience.

(2) Where a railway has been constructed across a pu )e
road on the level, the Governor in Couneil may at any time,
if it appears to him necessary for the public safety and con-
venience, require the High Commissioner to carry the road
either under or over the rajfw ay by means of a bridge or arch,
with convenient ascents ang descents and other convenient
nstead of crossing the road on the level, and to
execute such other works as, in the circumstances of the case,
hay appear to the Governor in Council to be best adapted for
removing or diminishing the danger arising from the level
and for meeting the convenience of the public,

uapproaches,

crossing

(31 Provided that before requiring the High Commissioner
o execute any works under this section, the Governor in
shall communicate with the High Commissioner and
the authority responsible for the maintenance cof such
public road. and shal] take Into consideration any representa-
wade by the High Commissioner and such authority

Counel

with

tions
!r“l eclively

t The manner of apportionment
<t (hath and maintenance) of any works
ted under this section shal] be determined by agreement
tween the High Commissioner and the authority, and in
agreement shall be determined in such
¢ agreed upon by the Governor in Council

construction and the
construction

such
|

thsence of
15 may

High Conimissioner

In either of the following cases. namely :—

1 Where there 1 danger that a tree standing near”
wWav may fall on the railway so as to obstruct traffic;
b When a tree obstructs the view of

any fixed

the High ( Gtulnissioner may cause the tree to be cut down or
with it in such other manner as will, in his opinion, avert

the dauger or remove the obstruction, as the case may be.

deal
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CHAPTER 1II.
WORKING OF THE SERVICES.

ini i General policy
138. The Services shall be ndmlmstered on busme:ssl uu;.oqurking
ciples, due regard being had to agricultural and industria ot Secvices.
developmént in Kenya and Uganda by means o‘I Fhenp trans- Afpprﬂf:]\:::‘;smn
ort. So far as may be, subject to such provisions as may of en
lt:e ;:onsidered necessary to meet contingencies, lhg t:)t:xl
earnings of the Services shall not be more than sufficient to
meet :—

3 vorking a n-
(a) The necessary outlays for working and mainte
ance;
(b) Contributions to reserve funds for renewulhs,
betterments, stores and other purposes proper to the
Services ;

() Interest and sinking fund charges due on capital
not being capital contributed out of railway or harbour

revenue ;

i as may be
(d) Such costs, compensation or damages a 3
awarded against the High Commissioner.

Conveyance of Passengers.

Tie-tables and
fares to be
posted up.

14, A copy of the time-table and of. the fares and
conditions for the time being in furce.relulmg to thfe iou-
veyance of passengers shall be posted up in a cousplcug;]: place
at each railway station sc as to be visible and accessible.

Conditions upon
which tickets
are issued

" 15. (1) Fares shall be deemed to be uccep'ted and Uckgvis
to be issued subject to the condition of thgre_bemg room avail-
able in the train or ship, and, on the train, in a compartment
of the class for which the tickets are issued.

(2) A person to whom a ticket has been issned and [o‘r
9 i i in o¢ hich
v i ailable in the train oc ship for w
whom there is no room av ke o
the ticket was issued, shall, upon returning the
earliest opportunity, have his fare refunded.
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Conveyance of
lunatics or
infections
persons

Travelling
without a free
pass or ticket
prohibited
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(3¢ .\ person for whom there is no room
compartment of a train or in that portion of a ship of the
class for which he has purchased a ticket and who elects to
travel in a compartment of the train or portion of the ship
of a lower class shall, on delivering up his ticket and receiving
the <certificate hereinafter in this section referred to, %
entitled to a refund of the difference between the fare paid
by him and the fare payable in respect of the class of com-
partment of the train or portion of the ship in which he has
travelled : Provided that a refund shall only be made if at
the first opportunity the passenger so travelling has called
the attention of the servant in charge of the train or ship to
the fact that he is obliged to travel in a compartment of the
train or portion of the ship of a class inferior to that men-
tioned on his ticket, and has received from the servant a
certificate showing that he is entitled to the refund.

available in any

(41 A servant in charge of a train or ship may, for the
purpose of better utilising the accommodation on such train or
ship, require a passenger to move from one compartment or

cabin to another compartment or cabin of the same class.

(5) The class of coach or compartment shall be from
time to time fixed by the High Commissioner, and shall be
legibly marked on the outside of each coach or compartment

[Th} Snlqm'l_ to the provisions of this Ordinance

or any
other law or any regulation, the Higlh Commissioner shall not
refuse to carry u passenger who has tendered the proper fare
for the journey which he desires to make and the class in which

he desires to travel
(7). The provisions of sub-sections (2) and (3) shall not
apply to season tickets

18. Tle High Commissioner may refuse to carry, except
1o accordance with the regulations, a person who appears to be
a lunatic or suffering from any contagious or infectious disease,
or who appears to be under (le influence of liquor, whether
or not such person has a ticket or free pass

(
- - a railway or upon
any ship for the purpose of travelling therein as a passenger
unless he has with him an available free pass or ticket.

No person shall enter any coach on
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I/IS. (1) If a passenger travels in a train or ship. wit~hout
having an available free pass or ticket vyith him, or being in or
having alighted from a train or ship fails or refuses to pres'ent
for examination or to deliver up his free pass or tlcket. im-

ediately on requisition being made therefor, he shall be liable

pay, on the demand of any authori'sed se_rvant,_t_he excess
charge hereinafter in this section mentioned in addition to th_e
ordinary fare for the distance which he has t_ravelled or is
travelling, or, if there be any doubt as to the station or harb?ur
from which he originally started, the fare from the statlop
or harbour from which the train or ship originally started,.ml', if
the tickets of passengers have been examined since the original
starting of the train or ship, the ordinary fare from the place
where the tickets were examined, or, if they have been
examined more than once, the place where they were last
examined.

(2) TIf a passenger travels or attempts to Fravel in a com-
partment of a train or portion of a ship of a higher class than
that for which he has obtained a free pass or ticket, or travels
w a train or ship beyond the place authorised by his free
pass or ticket, he shall be liable to pay, on the demand of any
authorised servant, the excess charge mentioned in sub-sect)pn
(3), in addition to any difference between any fare paid by him
and the fare in respect of such journey as he has made.

(3)  The excess charge referred to in sub-sections (1) and
(2) shall be :—

(a) Where the passenger has, immediately after incur-
ring the charge and before being requested to produce his
free pass or ticket as aforesaid, notified to a servunt_on
duty with the train or ship the fact of the charge having
been incurred, two shillings, one shilling, or twenty cents,
according as the passenger is travelling or has tmvelﬂed or
has attempted to travel in a compartment of a train or a
portion of a ship of the first class, or in a compartment
of a train or a portion of a ship of the second cla.ss, or
In a compartment or casriage of a train or a portion of
a ship of any other kind or class; and

(b) In any other case twelve shillings, six shillinlgs,
or two shillings, according as the passenger i3 travelling
or has travelled or has attempted to trawel in a compart-
ment of a train or a portion of a ship of the first class,
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(31 A person for whotn there is no room available in any
compartment of a train or in that portion of a ship of the
class for which he has purchased a ticket and who elects to
travel in a compartment of the train or portion of the ship
of a lower class shall, on delivering up his ticket and receivipq
this section referred to, %
entitled to a refund of the difference between the fare paid
by him and the fare payable in respect of the class of com-
partment of the train or portion of the ship in which he has
travelled : Provided that a refund shall only be made if at
the first opportunity the passenger so travelling has called
the attention of the servant in charge of the train or ship to
the fact that he is obliged to travel in a compartment of the
train or portion of the ship of a class inferior to that men-
tioned on his ticket, and has received from the servant a
certificate showing that he is entitled to the refund.

(A servant in charge of
purpose of better utilising the
ship, require
cabimn to

a train or ship may, for the
accommodation on such train or
@ passenger to move from one compartment or
another compartment or cabin of the same class,
(51 The eclass of coacly or compartment shall be from
ume o time fixed by the High Commissioner, and shall be
legibly marked on the outside of each coach or compartment.
Subject to the provisions of this Ordinance or

any
twoor any regulation,

the High Commissioner shall not
refise to curry who has tendered the proper fare
for the )

Jjourney wlhich he desires to make and the class in which
lie desires to travel

otlier

iwopassenger

Le provisions of sub-sections (2) and (3) shall not

pply season tickets

18. The Hizh Commissioner may refuse to carry, except.
i accordance with the regulations, a person who appears to be
vlunatie or suffering from any contagious or infectious disease,
appears to be under the influence of liquor, whether
'r not such person has a ticket or free pass

or who

17.

any ship

No person shall enter any coach on a railway or upon
for the purpose of travelling therein as a passenger
unless lie has with him an available free pass or ticket.
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l/18. (1) If a passenger travels in a train or shipi wit'hout
having an available free pass or tic_ken “.«'lth him, or being in or
having alighted from a train or ship fails or refuses to present
for examination or to deliver up his free pass or tlcket_ im-
mediately on requisition being made therefor, he shall be liable

pay, on the demand of any authorised se_rvant,‘!.he excess
charge hereinafter in this section mentioned in addition to nh_e
ordinary fare for the distance which he has t.mvelled or is
travelling, or, if there be any doubt as to the station or harbqur
from which he originally started, the fare from the station
or harbour from which the train or ship originally stnrte:‘.,ln.r, if
the tickets of passengers have been examined since the original
starting of the train or ship, the ordinary fnre from the place
where the tickets were examined, or, if they have been
examined more than once, the place where they were last
examined.

(2) TIf a passenger travels or attempts to travel in a com-
partment of a train or portion of a ship of a higher class than
that for which he has obtained a free pass or ticket, or travels
m a train or ship beyond the place authorised by his free
pass or ticket, he shall be liable to pay, on the df:mnnd of any
authorised servant, the excess charge mentioned in sub-section
(3), in addition to any difference between any fare paid by him
and the fare in respect of such journey as he has made.

(3) The excess charge referred to in sub-sections (1) and
(2) shall be :—

(a) Where the passenger has, immediately after incur-
ring the charge and before being requested to produce his
free pass or ticket as aforesaid, notified to a servunt.on
duty with the train or ship the fact of the charge having
been incurred, two shillings, one shilling, or twenty cents,
according as the passenger is travelling or has traveked or
has attempted to travel in a compartment of a train or a
portion of a ship of the first class, or in a compartment
of a train or a portion of a ship of the second cla}ss, or
In a compartment or casriage of a train or a portion of
a ship of any other kind or class; and

(b) In any other case twelve shillings, six shillin.gs,
or two shillings, gecording as the passenger is travelling
or has travelled or has attempted to traxel in a compart-
ment of a train or a portion of a ship of the first class,
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or in a compartment of a trajn or a portion of a ship of
the second class, or in a compartment or carriage of a
train or a portion of a ship of any other class or king :

Provided that the excess charge shall in no case
exceed : — :

() If the liability to pay it arises under sub-sec-
tion (1), the amount of the ordinary single fare which
the passenger incurring the charge is liable to pay
under that sub-section : or

(i) If the liability to pay arises under sub-section
(2). the amount of the difference between the fare
paid by the passenger incurring the charge and the
fare payable in respect of such journey as he has

made.
(4) If any person wilfully refuses to pay the amounts due
by him under this section to any servant demanding the same,

it shall be lawful for any station-master or other authorised
servant or police officer to arrest that person without warrant
and detain him in custody and bring him as speedily as possible
before a court having jurisdiction to be dealt with according
to law on a charge of such wilful refusal; and he shall be
liable to a fine not exceeding five pounds or to imprisonment
for a period not exceeding one month or to both such fine and
imprisonment : Provided that no person shall be arrested or
detained without warrant unless there shall exist reasonable
ground for believing that except by the arrest of the person
offending he could not be found or made answerable to justice”
without delay. trouble or expense.

5 Any fare or excess charge payable by a passenger
under this section shall, on application made to any magistrate
by any servant appointed by the High Commissioner in this
behalf, be recoverable by the magistrate from the passenger
as if it were a further fine imposed on the passenger by the
magistrate

19. (L If a passenger wilfully alters, obliterates, or
defaces, or attempts to alter, obliterate or deface a free pass or
ticket with intent to render the date, number or any material

portion thereof illegible, he shall be liable to a fine not exceed-
or to imprisonment for a period not exceed-
and

ing ten pounds,

ing one month, or to hoth such fine and imprisonment,

1%
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all in addition be liable to a further fine equal to the amount

f a single ticket for the journey performed by the 'cless in
hich he was travelling; and any such altered, obliterated,
r defaced free pass or ticket shall be confiscated.

(2) Any person who obtains by false pretences or other
raudulent means or who counterfeits, l’nfges. or alters any o
icket, order, receipt for fare or free pass issued by the' High
ommissioner designed to entitle the holder to travel in the ‘
rains or ships of the High Commissioner, or wtho utters, R
bublishes, or puts into circulation any counte{‘ielt_ or false
icket, order, receipt for fare or free pass, with intent to
efraud the High Commissioner or any othef person, or any
erson who attempts to do any of the foregoing acts, shall be
able to a fine not exceeding one hundred pounds, or to
mprisonment for a period not exceeding one year, or to both
ch fine and imprisonment.

‘/20. If a person sells, or attempts to sell, or k]’aatx'tsf or T.Z'.L'?."{.'Ji‘.‘; o
art with the possession of a season ticket, free any half of

::;n:ﬁc:nt; hr;lf of a returul:i)cket in order to ena'ble any other return ticket.

erson to travel therewith, or purchases or receives a season

icket, free pass or half of a return ticket'so sold or parted

vith, he shall be liable to a fine not exceeding ten pon.nds, or

In default of payment, to imprisonment for a penod not

xceeding one month, and if the purchaser or receiver of the

eason ticket, free pass or half of a return_ ticket travels or

pttempts to travel therewith, he shall be }mble to a further

fine not exceeding the amount of the single fare for the

ourney authorised by the ticket.

21. If a person, with intent to defraud the High Fraudulent

travelling or
attempting to

ommissioner :— tracel

(a) Enters any coach or other rolling-stock on a rail-
way or any ship; or

(b) Uses or attempts to use a single free pass or single
ticket which has already been used on a previous journey,
or, in the case of a return ticket or pass, a half thereof
which has already been so‘used,

e shall be liable to a fine not exceeding ten pounds or to
mprisonment for a period not exceeding one lpomh. in
addition to the amount of the single fare for any dxstant‘e‘he
Imay have travelled, together with the excess charge or booking
fee described in sub-section (3) of section 18
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or in a compartment of a train or a portion of a ship of
the second class, or in a compartment or carriage of a
train or a portion of a ship of any other class or kind :

Provided that the excess charge shall in ro cage
exceed : — 1

(i) If the liability to pay it arises under sub-sec-
tion (1), the amount of the ordinary single fare which
the passenger incurring. the charge is liable to pay
under that sub-section ; or

(i) If the liability to pay arises under sub-section
the amount of the difference between the fare
paid by the passenger incurring the charge and the

(@,

fare payable in respect of such journey as he has
made

H If any person wilfully refuses to pay the amounts due
by hini nnder this section to any servant demanding the same,
it shall be lawful for any station-master or other authorised
servant or police officer to arrest that person without warrant
and detain him in custody and bring him as speedily as possible
before a court having jurisdiction to be dealt with according
to law on a charge of such wilful refusal; and he shall be
liable to a fine not exceeding five pounds or to imprisonment
for a period not exceeding one month or to both such fine and
imprisonment : Provided that no person shall be arrested or
detuined without warrant unless there shall exist reasonable
ground for believing that except by the arrest of the person
offending he could not be found or made answerable to justice
without delav. trouble or expense.

% Any fare or excess charge
fer this section shall, on application
bv any

hehalf

payable by a passenger
made to any magistrate
~ervant appointed by the High Commissioner jn this
@ recoverable by the magistrate from the passenger
as if it were a further fine imposed on the passenger by the

magistrate

19.

defaces,

(1 If a passenger wilfully alters, obliterates, or
Urattempts to alter, obliterate or deface a free pass or
ticket with intent to render the date, number or any material
portion thereof illegible, he shall be liable to a fine not exceed-
Ing ten pounds, or to imprisonment for a period not exceed-
or to both such fine and imprisonment, and

ing one month,
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all in addition be liable to a further fine equal to the amount
f a single ticket for the journey performed by the _class in
hich he was travelling; and any such altered, obliterated,
r defaced free pass or ticket shall be confiscated.

(2) Any person who obtains by false pretences or other
raudulent means or who counterfeits, forges, or alters any
icket, order, receipt for fare or free pass issued by the_ High
ommissioner designed to entitle the hfllder to travel in the
ains or ships of the High Commissioner, or wtho utters,
ublishes, or puts into circulation any countef'fen' or false
icket, order, receipt for fare or free pass, with intent to
efraud the High Commissioner or any othe}' person, or any
rson who attempts to do any of the foregoing acts, shall be
ble to a fine not exceeding one hundred pounds, or to
prisonment for a period not exceeding one year, or to both
ch fine and imprisonment.

‘/20. If a person sells, or attempts to sell, or parts or
ttempts to part with the possession of a season ticket, free
ass or any half of a return ticket in order to ena_ble any other
erson to travel therewith, or purchases or receives a season
icket, free pass or half of a return ticket so sold or parted
vith, he shall be liable to a fine not exceeding ten poqnds, or
default of payment, to imprisonment for a perlod not
xceeding one month, and if the purchaser or receiver of the
eason ticket, free pass or half of a return ticket travels or
ttempts to travel therewith, he shall be vll:\hle to a further
ne not exceeding the amount of the single fare for the
ourney authorised by the ticket.

21. If a person, with intent to defraud the High
ommissioner :— v
(a) Enters any coach or other rolling-stock on a rail-
way or any ship; or
(b) Uses or attempts to use a single free pass or single
ticket which has already been used on a previous journey,
or, in the case of a return ticket or pass, a half thereof
which has already been so'used,

e shall be liable to a fine not exceeding ten pounds or to
mprisonment for a period not exceeding one nlmnth, in
ddition to the amount of the single fare for any dlsmnce.he
may have travelled, together with the excess charge or booking
fee described in sub-section (8) of section 18
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22. Any further fine or amount recovered under sectio,

(2) The gross weight of any such wagon or truck bearing
18 to 21, inclusive, shall be paid to the High Commissione

n the axles when the wagon or truck is loaded to such
aximum load shall not exceed such limit as may be fixed by
he High Commissioner for the class of axle under the wagon
"“c‘k' i i P for the
/27. (1) The High Commissioner may,l('rom time w.f:lme, H‘::I:r foe
)}'ratea, classify animals and goods, and impose condltlopn, ::li.io..:; .‘:
t inconsistent with this Ordinance or with any vregulfntxon - mnkqmo"
ith respect to the receiving, forwarding or dell\rermg of any :::m':n ing
oods. E :
(2) A copy of the conditions and rates for the- time be.,-mg
1 force under this section shall be kept at every station,
affic depot or harbour, and the servant appointed by the
igh Commissioner to quote the rate shall,. at the Tequest of
; person, show to him at all reasonable times, and w1thoFt
ayment, of any fee, the rate-books or Ol!l&l‘ doeumsnts.m
vhich the conditions and rates are authorised by the High
ommissioner, s
(3) The High Commissioner shull.not be bound.to carry
ny animal suffering from any infections or contagious dis-
raer.
v 28. (1) If a person fails to pay on demand madei by or :;!:'2‘::,: Tn':.'
n behalf of the High Commissioner any, rate, termmal'o; other charges.
ther charge due from him in respect of any goods, the Hig
‘ommissioner may detain the whole or any of the goods, or,
{ they have been removed from the railway or from any sh}p
r harbour, any other goods of such person then being in

Passengers’ Luggage.

“ 28. The High Commissioner shall convey without ch- ¥
such amount of luggage as may be prescribed by regulation
bv public notice for each class of passenger.

24. (1) When Passengers’ luggage is handed to a servan
for conveyance in the luggage van of a train or hold of a ghi
lie shall cause the same to be registered and shall affix
every package a registered number and shall give to th,
passenger o duplicate of that number - Provided that th
High Commissioner shall pot be liable for luggage left wil
s servant or otherwise disposed of on any railway or harbou
premises unless such luggage is registered as in this sub-sectio
provided or is deposited in a cloakroom.

(2) Whenever a passenger fails to have his luggage
rezistered and conveyed in the luggage van of a train or hol
of a ship, it is carried at his own risk.

(3) Cloakrooms provided by the High Commissioner shall
be deemed to be warehouses established for the sole conveni;
of pussengers and the public.

(9 The High Commissioner shall not be liable for the
loss. misdelivery or detention of or damage to any article or

package deposited in a cloakroom which exceeds in value thel thereafter coming into his possession.

st of five pounds unless at the time of deposit the value of! (2) When any goods have been detained und«?r
the article be declared and an additional charge paid for excégs ub-section (1), the High Commissioner may sell by public
value in accordance with the regulations.

uction, in case of perishable goods at once, and in the case of
ther goods on the expiration of at least fifteen days
wtice of the intended auction, published in one or more
of the local - newspapers, sufficient of - such goods to
produce a sum equal to the charge, nl}d all expenses of. such
letention, notice and sale, including, in the case of animals,
he expenses of the feeding, wafering and tendmg.therool. )

(8) Out of the proceeds of the sale the High Commis-
loner may retain a sum equal to the charge and the expenses
foresaid, rendering the gurplus, if any, qf the proceeds, and
uch of the goods, if any, as remain unsold, to the
rson entitled thereto.

25. The High Commissioner shall have a lien upon the
luggage of a passenger for the payment of any fare or other
charge to which he is entitled from him.

Conveyance of Goods.

26. (1) The High Commissioner ghall determine the
maximum load for every wagon or truck in his possession, and
shnll exhibit the words or figures representing the load so

determined in a conspicuous manner on the outside of every
wiagon or truck
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Any further fine or amount recovered under section

18 to 21, inclusive, shall be paid to the High Commissione

(2)  The gross weight of any such wagon or truck bearing
n the axles when the wagon or truck is loaded to such
naximum load shall not exceed such limit as may be fixed by
he High Commissioner for the class of axle under the wagon
truck.

Passengers’ Luggage.

v . -

28. The High Commissioner shall conv
such amount of luggage as may be prescribe
by ‘public notice for each class of passenger

ey without ch x
d by regulation o

¥ 27. (1) The High Commissioner may, from time to time,
x rates, classify animals and goods, and impose conditions,
ot inconsistent with this Ordinance or with any regulation
ith respect to the receiving, forwarding or delivering of any
oods. .

24. (1) When passengers’ lug
for conveyance in the luggage va
le shall cause the same to be registered and shall affix
every package a registered number and shall give to thq
passenger a duplicate of that number : Provid:d that thd
High Commissioner shall not be liable for luggage left with

servant or otherwise disposed of on any railwbay or harbouj
premises unless such luggage is registered as in this sub-section
provided or 1s deposited in cloakroom.

gage is handed to a servan
n of a train or hold of a ghir

(2) A copy of the conditions and rates for the time being
1 force under this section shall be kept at every station,
paffic depot or harbour, and the servant appointed by the
igh Commissioner to quote the rate shall, at the request of
ny person, show to him at all reasonable times, and without
payment, of any fee, the rate-books or other documents in
hich the conditions and rates are authorised by the High
ommissioner,

9 J 1

(2) Whenever a passenger fails to have his luggage s
registered grzd conveyed in the luggage van of a train or hold
of a ship, it is carried at his own risk.

(3) The High Commissioner shall not be bound to carry
ny animal suffering from any infectious or contagious dis-

(3) Cloakrooms provided by th
be deemed to be warehouses establis
I pussengers and the public.

e High Commissioner shall

v . (1) If a son fails t demand made by or
hed for the sole conveniene 28. (1) If a person fails to pay on deman \

n behalf of the High Commissioner any rate, terminal or
pther charge due from him in respect of any goods, the High
‘ommissioner may detain the whole or any of the goods, or,
{ they have been removed from the railway or from any ship
¢ harbour, any other goods of such person then being in
pr thereafter coming into his possession.

(1 The High Commissioner shall not be liable for the
misdelivery or detention of or damage to any article or
frackaze deposited in a cloakroom which

f five pounds unless at the time of deposit the value of

the article be declared and an additional charge paid f (2) When any goods have beens detained under
thue in accordance with the regulations. 8¢ paid for excess ub-section (1), the High Commissioner may sell by public

huction, in case of perishable goods at once, and in the case of
pther goods on the expiration of at least fifteen days’
wtice of the intended auction, published in one or more
f the local newspapers, sufficient of such goods to
produce a sum equal to the charge, and all expenses of such
etention, notice and sale, including, in the case of animals,

25. The High Commissioner shall have a lien upon the,

tize of a passenger for the payment of any fare or other
nrge to which he is entitled from him.

Conveyance of Goods.

26 ' The High Commtisiionss shiall e ) he expenses of the feeding, wafering and tending thereof.
mastum load for evv:v wagon or truck in his sheisroing. { (3) Ont of the proceeds of the sale the High Commis-
shall extibit the words Orhﬁgures representinpoa:::"im.:dmd pioner may retnirf a sum equal to _the charge and the expenses
letermined 1 5 conspicuous manner on the ougtaide ofoevelo hlocsasii, SRsting thg npka; i sny, qf S #rooeeds, and
wagon or truck TY Bsuch of the goods, if any, as remain unsold, to the

[person entitled thereto.

1927

Power for the

High Com- =
missioner to

impose rates

and conditions
for_working

traffic.

Liien for rates,
termirals and
other charges.




18

No. XV. Kenya and Uganda Railway 1927
(4) If a person on whom a demand for any rate, terminal
or other charge due from him has been made fails to remove
from railway or harbour premises within a reasonable time any
goods which have been detained under sub-section (1) or any
goods which have remained unsold after a sale under anb-
section (2), the High Commissioner may sell the whole"‘
them and dispose of Lhe proceeds of the sale as nenrly as may
be under the provisions of sub-section (3).

(5) Notwithstanding anything in the preceding sub-
sections, the High Commissioner may recover by suit any such
rate, terminal or other charge as aforesaid or balance thereof.

Disposal of ' 29. (1) When any

unclaimed
articles on &

goods have  come into the
possession of the High Commissioner for carriage or otherwise

extiwny and are not claimed by the owner or other person appearing
to the High Commissioner to be entitled thereto, the High
Commissioner shall, if such owner or person is known, cause
a notice to be served upon him requiring him to remove the
goods
(20 If such owner or person is not known, or the notice
cannot be served upon him, or he does not comply with the
requisition in the notice, the High Commissioner may, within
reasonable time, sell the goods as nearly as may be under
the provisions of the last preceding section, rendering the
surplus.af any, of the proceeds of the sale to any person
entitled thereto
”":‘]:r for the v 30. Where any goods or sale-proceeds in the possession
ComtiiEsiiies it High Commissioner are claimed by two or more per-
:..‘x.'.;‘,\"(‘-f N st ar the ticket or receipt given for the goods is not forth-
delivery ol comine, the High Commissioner may withhold “delivery of
I’-‘ﬂ‘y“_‘m"“__l‘s the ponds or sale-proceeds until the person entitled in shis
apamon to receive them has given an indemnity, to the satis-
faction of the High Commissioner, against the claims of any
other person with respect to the goods or sale-proceeds.
Requition for« 81, (1) The owner or person having charge of any goods
accounts of which are delivered to the High Commissioner for the purpose
:""“"('l""“""‘ o of being transported, and the consignee of any goods which

have been transported, shall, on the request of any servant
appointed in this belalf by the High Commissioner, deliver
to such servant an account in writing signed by such owner or
person, or by such consignee, as the cnse m:;_v be, and con-
taining such a description of the goods as may be sufficient to
determine the rate which the High Commissioner is entitled
to charge in respect thercof

19
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(2) If such owner, person or consignee refuses or neglects
give such an account, and refuses to open the parcel or
kage containing the goods in order that their description
ny be ascertained, the High Commissioner may (a) in respect
goods which have been brought for the purpose of being
Msported, refuse to carry the goods unless in respect thereof
ate is paid not exceeding the highest rate which may be in
ce at the time for any class of goods, or (b) in respect of
ods which have been transported, charge a rate not exceeding
ch highest rate.

(3) If an account delivered under -sub-section (1) is
aterially false with respect to the description of any goods to
hich it purports to relate, and which have been transported,
e High Commissioner may charge in respect of the carriage
the goods a rate not exceeding double the highest rate which
ay be in force at the time for that or any other class of goods.

(4) If any difference arises between a servant and the
jvner or person having charge, or the consignee, of any goods
iich have been delivered for transport, or have been trans-
pried, respecting the description of goods of which an account
s been delivered under this section, the servant may detain
hd examine the goods.

¥

¥ .

(5) 1f it appears from the examination that the descrip-
pn of the goods is different from that stated in an account
livered under sub-section (1), the f)erson who delivered the
count, or if that person is not the owner of the goods, then
at person and the owner jointly and severally, shall be liable
pay to the High Commissioner the cost of the detention and
amination of the goods, and the High Commissioner shall be
onerated from all responsibility for any loss which may have
pen caused by the detention or examination thereof.

(6) If it appears that the description of the goods is not
ifferent from that stated in an account delivered under sub-
betion (1), the High Commissioner shall pay the cost of the
tention and examination and.be responsible to the owner
f the goods for any such loss as aforesaid.

X/ . . .
¥'82. (1) No person shall be entitled to take with him, or
o require the High Comfhissioner to carry, any dangerous or
ffensive goods on a train or ship.

10T

Dangerous or

offensive goods.
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(4) If a person on whom a demand for any rate, terminal
or other charge due from him has been made fails to remove
from railway or harbour premises within a reasonable time any
goods which have been detained under sub-section (1) or any
goods which have remained unsold after a sale-under sub-
section (2), the High Commissioner may sell the whole‘f“
them and dispose of the proceeds of the sale as nearly as may
be under the provisions of sub-section (3).

(5) Notwithstanding anything in the preceding sub-
sections, the High Commissioner may-recover by suit any such
rate, terminal or other charge as aforesaid or balance thereof.

29. (1) When goods have come into the
possession of the High Commissioner for carriage or otherwise
and are not claimed by the owner or other person appearing
to the High Commissioner to be entitled thereto, the High
Commnussioner shall, if such owner or person is known, cause
a notice to be served upon him requiring him to remove the

gouds

any

121 If such owner or person i1s not known, or the notice
cannot be served upon him, or he does not comply with the
requisition i the notice, the High Commissioner may, within

sonable tine, sell the goods as nearly as may be under

provis

of the last preceding section, rendering the
u= af any, of the proceeds of the sale to any person
entitled thereto
30.  Where any goods or sale-proceeds in the possession
e High Commissioner are claimed by two or more per-
ticket or receipt given for the goods is not forth-
b Commissioner may withhold ~delivery of
or sale proceeds until the person entitled in his
en an indemnity, to the satis-
loner, against the claims of any
pect to the goods or sale-proceeds.

I'he owner or person having charge of any goods
vered to the High Commissioner for the purpose
Sotransported, and the consignee of any goods which
transported, shall, on the request of any servant
peporsted i thas belwlf by the High Commissioner, deliver
Lo suchservant an account in writing signed by such owner or
o by osuch consignee, as the case may be, and con-
1 deseription of the goods as may be sufficient to
determine the rate which the High Commissioner is entitled
't thereof.

person

taining sucl

to charge in res
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(2) If such owner, person or consignee refuses or neglects
give such an account, and refuses to open the parcel or

kage containing the goods in order that their description

ay be ascertained, the High Commissioner may (a) in respect

goods which have been brought for the purpose of being

Mhsported, refuse to carry the goods unless in respect thereof

ate is paid not exceeding the highest rate which may be in .
ce at the time for any class of goods, or (b) in respect of

ods which have been transported, charge a rate not exceeding

ch highest rate.

(3) If an account delivered under sub-section (1) is
aterially false with respect to the description of any goods to
hich it purports to relate, and which have been transported,
e High Commissioner may charge in respect of the carriage
the goods a rate not exceeding double the highest rate which
ay be in force at the time for that or any other class of goods.

(4) If any difference arises between a servant and the

fner or person having charge, or the consignee, of any goods

iich have been delivered for transport, or have been trans-

prted, respecting the description of goods of which an account

s been delivered under this section, the servant may detain .
hd examine the goods.

(5) If it appears from the examindtion that the descrip-

bn of the goods is different from that stated in an account

livered under sub-section (1), the person who delivered the

count, or if that person is not the owner of the goods, then

at person and the owner jointly and severally, shall be liable

pay to the High Commissioner the cost of ¢he detention and

amination of the goods, and the High Comimnissioner shall be )
onerated from all responsibility for any loss which may have

pen caused by the detention or examination thereof

(6) If it appears that the description of the goods is not
ifferent from that stated in an account delivered under sub-
ction (1), the High Commissioner shall pay the cost of the
tention and examination and .be responsible to the owner
the goods for any such loss as aforesaid.

Dangerous or

Vaz. (1) No person shall be entitled to take with him, or e
offensive goods

b require the High Comfhissioner to carry, any dangerous or
ffensive goods on a train or ship.




No. XV

Traffic
facilities

No uandue
preference.

20

Kenya and Uganda Railway 1927,

(2) No person shall take any such goods with him upon|

a train or ship without giving notice of their nature to the
servant in charge of the place where he brings the goods upon
the train or ship, or shall tender or deliver any such goods for
carriage upon a train or ship without distinetly marking ir
nature on the outside of the package containing them or o:ﬁﬂi
wise giving notice in writing of their nature to
to whom he tenders or delivers them.

the servant

(3" Any servant may refuse to recejve such goods for
cartiage, and, when such goods have been so received without
such notice as is mentioned in sub-section (2) having to his
knowledge been given, may refuse to carry them or may stop
their transit

"I any servant has reason to believe any such goods
to be contained in a package with respect to the contents
whereef such notice as is mentioned in sub-section (2) has not
0 Lis knowledge been given, he may cause the package to be
cpened for the purpose of ascertaining its contents.

5 Nothing in this section shall be construed to derogate
from any law i force in the Colony relating to the Ppossession
or transport of explosives, and nothing in sub-seetions (1), (8
and (1) shall be construed to apply to any goods tendered for
carriage by order or on behalf of the Government or to any
#oods which a member of His Majesty's naval, military or air
forces, or a member of any force established by Ordinance for
the defence of the Colony, or a police officer or a person
enrolled as a volunteer or volunteer reservist may take with.

lim upon a railway in the course of his employment or duty
as such.

CHAPTER II1.

RespoxsimiLity oF ThHE Hiau Commissionen as CARRIER.

' 33.

powers,

(1) The High Commissioner shall, according to his
afford all reasonable facilities for the receiving, for-

warding and delivery of traffic on the Services

(2 The High Commissioner shall not make or give any
undue or unreasonable preference or advantage to or in favour
of any particular person in any respect w]mléue\‘er, or subject
any particular person to any undue or unreasonable prejudice
or disadvantage in any respect whatsoever.
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84. (1) The High Commissioner shall only be liable for
s of life of or personal injury to any passenger wl{en the loss
life or personal injury is caused by the want of o.rd.mary care,
igence or skill on the part of the High Commmmm:ner or of

servants, and shall in no case be liable for loss of life of, or
sonal injury to, a passenger who is travelling by speclpl
rmission, whether verbal or written, in any part of a train
ier than in a passenger coach ; or who is travellin{,'r on a free
ss; or a passenger who is travelling by pem;isswn of the
esident Engineer, or any person appointed by him, over any
nstruction line. .

(2)  For the purposes of this section the term ‘‘passenger’’
hall include every person, other than a servant on duty, law-
lly travelling upon a train or ship.

85. (1) Unless the owner or consignor or his representa-
e accompanies the goods and retains control therof, the Hig_h
mmissioner shall, subject to the provisions of this
rdinance, be liable for loss of or injury to goods from any
puse whatsoever from the time the goods are accepted in
cordance with the regulations until delivery of the goods to
he consignee or his representative or until‘ the same are
aced in a warehouse at the place of destination pursuant to
is Ordinance or the regulations, except in the case of—

(a) an inherent defect, vice or weakness, or some
acticn of the property itself ;

(b the act of God :

(¢) inevitable accident ;

(d) the act of the King's enemies or any inevitable
superior force ;

(e) the act of the law.
(2} The High Commissioner shall be liable even in the

ases excepted by sub-section (1), if the negligence of his
ervants exposes the property to the cause of the loss.

(3) The High Commissioner shall be liable for loss arising
om delay only when it is caused by want of ordinary care
nd diligence.

I\

1027
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2) No person shall take any such goods with him upon
a train or ship without giving notice of their nature to the
servant in charge of the place where he brings the goods upon
the train or ship, or shall tender or deliver any such goods for
carriage upon a train or ship without distinctly marking thejr
nature on the outside of the package containing them or oti§ ).
wise giving notice in writing of their nature to the servant
to whom he tenders or delivers them.

(3 Any servant may refuse to
carriage, and, when such goods have

receive such goods for
been so received without
in sub-section (2) having to his
may refuse to carry them or may stop

such notice as is mentioned
knowledge been given,

their transit

1+ I any servant has reason to believe any such goods
to br contained in a package with respect to the contents
whereof such notice as is mentioned in sub-section (2).has not
1o his knowledge been given, he may cause the package to be
cpened for the purpose of ascertaining its contents.

5 Nothing in this section shall be construed to derogate
from any law in force in the Colony relating to the possession
ot transport of explosives, and nothing in sub-sections (1), (3)
1 shall be construed to apply to any goods tendered for
carriige by order or on behalf of the Government or to any
zoods which a member of Hig Majesty’s naval, military or air
forces, or w member of any force established by Ordinance for
lefence of the Colony, or a police officer or a person
enrolled as a volunteer or volanteer reservist may take with
the course of his employment or duty

the

im - upon a railway in
as such

(CHAPTER II1

My o rie Hicn CoMMIss1oNen A8 CARRIER,

I'he Hioh Commissioner shall, according to his
Il reasonable facilities for the receiving, for-

Idelivery of traffic on the Services.

Hizh Commissioner shall not make or give any
tilue or unreasonable preference or advantage to or in favour
Person in any respect whatsoever, or subject
Ny particular person to any undue or unreasonable prejudice
in any respect whatsoever.

particular

or disadvantage
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84. (1) The High Commissioner shall only be liable for Liability in

8 of life of or personal injury to any passenger wh?n the loss
life or personal injury is caused by thg want of qrd}nary care,
igence or skill on the part of the High Commlsslor.)er or of
servants, and shall in no case be liable for loss of life of, or
sonal injury to, a passenger who is travelling by specl.:\l
rmission, whether verbal or written, in any part of a train
ter than in a passenger coach ; or who is tmvelling on a free
; or a passenger who is travelling by permission of the
esident Engineer, or any person appointed by him, over any
mstruction line.

(2)  Tor the purposes of this section the term “'passenger’
hall include every person, other than a servant on duty, law-
lly travelling upon a train or ship.

85. (1) Unless the owner or consignor or his representa-
ve accompanies the goods and retains control therof, the Hig.h
mmissioner shall, subject to the provisions of this
rdinance, be liable for loss of or injury to goods from any
use whatsoever from the time the goods are accepted in
cordance with the regulations until delivery of the goods to
pe consignee or his representative or until the same are
aced in a warehouse at the place of destination pursuant to
is Ordinance or the regulations, except in the case of —

(a) an inherent defect, vice or weakness, or some
acticn of the property itself ;

by the act of God

(¢) inevitable accident ;

(d) the act of the King's enemies or any inevitable
superior force ;

(e) the act of the law.

(2} The High Commissioner shall be liable even in the
pses excepted by sub-section (1), if the negligence of his
Prvants exposes the property to the cause of the loss.

(3) The High Commissioner shall be liable for loss arising
om delay only when it is caused by want of ordinary care

nd diligence.
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88. (1) The liabilities and obligations of the High Con
missioner shall not be limited by general notice but may
limited by special contract.

(20 An agreement purporting to limit that responsibili
shall, in so far as it purports to effect such limitation, be
unless 1t—

(1= n writing signed by or on behalf of the perso
sending or delivery to the High Commissioner thi
goods, and

(b) is otherwise in a form approved by the Governup
1 Council
£
Provided that nothing in this sub-section contained sha
be deemed 1o apply to any condition, expressed 1n a contract of
carriage, vegarding the responsibility of the High Commussione

iorespect of any loss, destruction or deterioration of good:
which may happen during carriage by ship.
4 Nothing in the common or statute law of England g

regarding the responsibility of conmnon carriers with respect t
the earriage of goods, shall affect the responsibility of the Hig

Commnussioner as defined in the last preceding section !
’ i
87. (1 The responsibility  of the High  Commissioneg
inder the two last preceding sections for the loss, destruction of ;
deterioration of ammals delivered to the High Commissione:
for the purpose of being transported shall not in any eas
excecd, in the case of horses, fifty pounds a head, or, in th
cise ol mules. twenty pounds, or, 1 the case of ostriches
camels, or horned cattle, five pounds a head, or, in the cas
of donkeys, sheep, goats, dogs. or other animals, one pound}

v head, unless the person sending or delivering them to the
High Comnussioner caused them to be declared or declared
them . at the time of their delivery for transport, to be re
spectively of higher value than fifty pounds, twenty pounds,
five pounds or one pound a head, as the case may be

(2) Where such higher value has been declared, the High
Commissioner may charge, in respect of the ircreased risk, a
percentage upon the excess of the value so declared over the
respective sums aforesaid

‘Winpensation.
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(3) In every proceeding against the High Commissioner

for the recovery of compensation for the loss, destruction, or
deterioration of any animal, the burden of proving the value
of the animal, and, where the animal has been injured, the

tent of the injury, shall lie upon the person claiming the

38. The High Commisslloner. shall not be responsible for :m:n ik
the loss, destruction or deterioration of any parcels, luggage r..a.lfs m"u:;
or goods unless they shall have been accepted, booked and a l},‘"‘i;ht ik ind
receipt granted therefor by a servant. sioner as &
carrier of
luggage, etc.

v

89. (1) When any articles mentioned in the Schedule F‘»m'hi';n <tk
are contained in any parcel or package delivered to the l::;;tmthe
High Commissioner for transport, and the value of such ‘!i;i‘:é"' ogntm'i':‘-.
articles in the parcel or package exceeds ten pounds, the High sioner as a
Commissioner shall not be responsible for the loss, destruction ::{3;“0“
or deterioration of the parcel or package unless the person special value.
sending or delivering the parcel or package to the High
Commissioner caused its value and contents to be declared or
declared them at the time of the delivery of the parcel or
package for transport, and, if so required by the High Com-
missioner, paid or engaged to pay a percentage on the value
8o declared by way of compensation for increased risk.

(2) When any parcel or package of which the value has
been declared under sub-section (1) has been lost or destroyed
or has deteriorated, the compensation recoverable in respect
of such loss, destruction or deterioration shall not exceed the
value so declared, and the burden of proving the value so
declared to have been the true value shall, notwithstanding
anything in the declaration, lie on the person claiming the
compensation.

(3) The High Commissioner may make it a condition of
carrying a parcel declared to contain any article mentioned in
the Schedule that a servant authorised in this behalf has
been satisfied by examinhtion or otherwise that the parcel
actually contains the article declared to be therein.
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) 38. (1) The liabilities and obligations of the High Con
missioner shall not be limited by general notice but may b
limited by special contract.

(2)

il An agreement purporting to limit that responsibild
shall, in

so far as it purports to effeet such limitation, be
unless it—

(1= 10 writing signed by or on behalf of the perso
sending

or delivery to the High Commissioner th
zoods, and
A
(b1 1 otherwise in a form approved by the Governup.
i Counctl ’

Provided that notling in this sub-section contained sha |

be deened 1o
be deciued 1o apply to any condition, expressed in a contract ¢
arriage vegarding the responsibility of the High Commissione

of any loss, destruction or deterioration of good,

happen during carrig shi
I ng riage by ship.
? ?
n i) .
§ Yothing an the common or statute law of Iin“l;md?{‘;—'r
tesanding the responsibihity of common carriers with respect tagf
+of zoods, shall affect the responsibility of the Hig
( ' mer as de :d 1nt sectf
mn ras defined in the last preceding section
i
£
37. 1 The responsibility of the High Commissioneg
nder the two last precedine
lie two last preceding sections for the loss, destruction ol
te ton of animals

clivered 10 the High Commissione

‘, ‘::r of being transported shall not in any ca
i #ocase of horses. fifty pounds a head, or, in th
' twenty pounds. or. in the case of ostriches
e r red cattle. five pounds a head, or, in the cas
“, ieep poatsdogs,or other animals, one pound:
the person sending or delivering them to the®

caused them to be declared or declared
f their delivery for transport, to be re-
Aher value than fifty pounds, twenty pounds
I~ o one pound a head, as the case may be. 1

Wi

ere such higher value has been declared, the High
ssioner may charge, in respect of the ircreased risk, a

percentize upon the excess of the value so declared over the
respective sums aforesaid.

S,
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(8) In every proceeding against the High Commissioner
for the recovery of compensation for the loss, destruction, or
deterioration of any animal, the burden of proving the value
of the animal, and, where the animal has been injured, the
extent of the injury, shall lie upon the person claiming the
Mnpensation.

88. The High Commissioner shall not be responsible for
the loss, destruction or deterioration of any parcels, luggage
or goods unless they shall have been accepted, booked and a
receipt granted therefor by a servant.

\

89. (1) When any articles mentioned in the Schedule
are contained in any parcel or package delivered to the
High Commissioner for transport, and the value of such
articles in the parcel or package exceeds ten pounds, the High
Commissioner shall not be responsible for the loss, destruction
or deterioration of the parcel or package unless the person
sending or delivering the parcel or package to the High
Commissioner caused its value and contents to be declared or
declared them at the time of the delivery of the parcel or
package for transport, and, if so required by the High Com-
missioner, paid or engaged to pay a percentage on the value
so declared by way of compensation for increased risk

(2) When any parcel or package of which the value has
been declared under sub-section (1) has been lost or destroyed
or has deteriorated, the compensation recoverable in respect
of such loss, destruction or deterioration shall not exceed the
value so declared, and the burden of proving the value so
declared to have been the true value shall, notwithstanding
anything in the declaration, lie on the person claiming the
compensation.

(3) The High Commissioner may make it a condition of
carrying a parcel declared to contain any article mentioned 1n
the Schedule that a servant authorised in this behalf has
been satisfied by examinhtion or otherwise that the parcel
actually contains the article declared to be therein.

o

1927
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Burden of prool
in sdits in
respect of loes
of goods

Y 40. 1n any suit against the High Commissioner for
compensation for loss, destruction or deterioration of goods
delivered to the High Commissioner for transport, it shall not
be necessary for the plaintiff to prove how the loss, destruction
or deterioration was caused. ‘
o
41. (1) A person shall not be entitled to a refund of an
overcharge in respect of passengers or goods transported or to
compensation for the loss of goods delivered to be transported,
unless his claim to the refund or compensation has been
preferred in writing by him or on his behalf to the High
Commissioner within six months from the date of the carriage
of the passenger or the delivery of the goods for transport.

Notification of
claims to
refunds of over
charges and to
compensation
for losses

(2)

A person shall not be entitled to compensation for
¢amage 1o or the deterioration of goods delivered to be trans-
ported unless his claim has been preferred in writing by him
or on his behalf to the High Commissioner within one month
from the date of the delivery of the goods to the consignee.

Exoneration
from respon
sibility 1n case
of goods falsely
described or
wrongly
addressed

V' 42, Not withstanding anything in the foregoing provisions

of this chapter, the High Commissioner shall not be responsible
for the loss, destruction or deterioration of any goods with
respect to the description of which an account materially false
has been delivered under sub-section (1) of seetion 81
in respect of which a wrong or improper or insufficient
address for delivery has been giwven, if the loss, destruction,
or deterioration is in any way brought about by the false
account or by giving a wrong or improper or insufficient
#ddress, nor in any case for an amount exceeding-the value
of the goods if such value were calculated in accordance with
the description contained in the false account.

o

Suits for 43.
compensation
for injury to
through booked
traffic

Notwithstanding anything in any agreement pur-
porting to limit the liability of the High Commissioner with
respect to traffic while on a railway not included in the
Services, a suit for compensation for loss of life of, or personal
injury to, a passenger, or for loss, destruction or deterioration
of goods, may be brought against the High Commissioner
where the passenger was or the goods were booked through

by the High Commissioner over a railway not included in
the Services.
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7/ 44. (1) When the High Comm}ilgaioner conttrlmctsb;o t;:;z hll:éjt:“:!.n:h.
gers or goods solely by ship or par y D High Comis-
Ex:sds;':-zly by shgip, a condition exempting .the High Clor_nz.ll:ll:- ;x!w:; ildnmr:p:r
sioner from responsibility for any loss of 1{(3, personal injury gip,
or, loss ‘of or damage to goods which may huppe‘n
Llh’ind the ‘carriage by ship from the act of Qod, the King's
enemiaes, fire, accidents from machingry, boilers, and steam
and all and every other dangers and accidents of the seas, luk'“é
rivers, and navigation of whatsoever nature and fk:,:
shall, without being expressed, beﬁeemed to be- part of the
contract, and, subjéct to that condition and to any cor_xdx‘tlom
expressed in the contract of carri_uge, the ngh‘COmmlssu;?er
ghall, irrespective of the nationality or ownership of. tl_le ship,
be responsible for any loss of life, personal injury ﬂt:r
loss of or damage to goods which may }?appen durmlgd b:
carringe by ship, to the extent to which he 'WO;I "
responsible under the Merchant Shipping Act. , 1894, if the ship
were registered under that Act and the High Commissioner
were owner of the ship, and not to any greater extent.

(2) The burden of proving that any such loss, injury. or
damage as f§ mentioned in sub‘sectiox! 1) happ.en.ed during
the carriage by ship shall lie on the High Commissioner.

CHAPTER 1IV.
ACCIDENTS.

V 45. When any of the following accidents occurs in the 'l:r::ty of
course of working a railway or in a harbour or ship, namely :— sccidents
(a) Any accident attended with loss of hl'lman life,
or with grievous hurt as defined in the Indian Penal

Code or with serious injury to property ;

(b) Any collision between trains or ships of which one
is a train or ehip carrying passengers:

(¢) The derailment of any train carrying passengers
or of any part of such a train;

(d) Any accident of a description us_unlly attended
with loss of human Tife or with such grievous hurt as
aforesaid or with serious injury to property ;
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Burden of prool v 40. In any suit against the High Commissioner for

;:‘I::Cl:. of loas compensation for .Xoss, destruction or deterioratiol} of goods

of goods delivered to the High Commissioner for transport, it shall not
be necessary for the plaintiff to prove how the loss, destruction
or deterioration was caused.

(V4 .
::llr:l{i'fa'lrjﬁl) of 41. (1) A person shall not be entitled to a refund of an
refunds of over OVercharge in respect of passengers or goods transported or to
charges and to  compensation for the loss of goods delivered to be transported,
compensation X -
fre loases unless his claim to the refund or compensation has been
preferred in writing by him or on his behalf to the High
Commissioner within six months from the date of the carriage
of the passenger or the delivery of the goods for transport
(21 A person shall not be entitled to compensation for
damage to or the deterioration of goods delivered to be trans-
ported unless his claim has been preferred in writing by him

or on his behalf to the High Commissioner within one month
from the date of the delivery of the goods to the consignee.
Exoneration U a3 Notwithstanding anything in the foregoing provisions

from respon
sibil

v m cane Of this chapter, the High Commissioner shall not be responsible

of koods falsely {or the loss, destruction or deterioration of any goods with
described or :
Wi respect to the description of which an account materially false

adidressed has been delivered under sub-section (1) of section 81
t anrespect of which a wrong or improper or ‘insufficient
address for delivery has been given, if the loss, destruetion,
or deterioration is in any way brought about by the false
account or by giving a wrong or improper or insufficient
«ddress. nor in any case for an amount exceeding the value
[ the zoods if such value were calculated in accordance with

the deseription contained in the false account.

43. Notuithstanding anything in any agreement pur-
porting o it the liability of the High Commissioner with
respect totraffic while on a railway not included in the
Servtees a suit for compensation for loss of life of, or personal
wjury to a passenger, or for loss, destruction or deterioration
of goods. may be brought against the High Commissioner
where the passenger was or the goods were booked through
by the High Commissioner over a railway not included in

the Services
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7/ 44. (1) When the High Commli]§siuner cunttrlnctsb;o 22;‘3" 1[1':.‘1,,‘;'1'{:“:(?}..
ngers or goods solely by ship or partly i High Comis-
ap:;epagrtly by shsip, a condition exempting 4the High Cox'nr‘ms- ;?r:fci:’n.;:g::t
sioner from responsibility for any loss of l{fe, personal injury gip
or, loss ‘of or damage to goods which may hnppe‘n
d@ring the ‘carriage by ship from the act of God, the King's
enemies, fire, accidents from machinery, boilers, and steam
und all and every other dangers and accidents of the seas, 1mk‘eu,
rivers, and navigation of whatsoever nature and kind
shall, -without being expressed, be deemed to be part qf'the
contract, and, subject to that condition and ‘to any cox?dxltlons
expressed in the contract of carriage, the ngh‘Commlssmn'er
shall, irrespective of the nationality or ownership of_ tbe ship,
be responsible for any loss of life, personal injury }(:r
loss of or damage to goods which may h_appen during tbe
carrisge by ship, to the extent to which he yvuuld h‘e
responsible under the Merchant Shipping Act, 1894, if t}le.u ip
were registered under that Act and the High Commissioner
were owner of the ship, and not to any greater extent.

(2) The burden of proving that any such loss, injuryl or
damage @5 {§ mentioned in sub-section (1) happ_engd during
the carriage by ship shall lie on the High Commissioner.

CHAPTER 1IV.
ACCIDENTS.

/ i ~cidents oc in the Report of
Y 45. When any of the following accidents occurs in t i oAl

course of working a railway or in a harbour or ship, namely :— accidents
ta) Any accident attended with loss of human life,

or with grievous hurt as defined in the Indian Penal
Code or with serious injury to property:

(b) Any collision between trains or ships of which one
is & train or ehip carrying passengers:

(¢) The derailment of any train carrying passengers
or of any part of such a train;

(d) Any accident of a description usually attended
with loss of human fife or with such grievous hurt as
aforesaid or with serious injury to property;
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(e) Any accident of any other descripticn which the

Governpr may notify in this behalf in the Gazette,

the General Manager sh&ll, without unnecessary deélay, send
notice of the accident to the Governor, and the station-master
or pier-master nearest to the place at which the accid

occurred, or, where there is no station-master or pier-mast®¥,
the railway servant in charge of the section of the railway, or,
in the case of a ship, the master of such ship on which the
accident occurred shall, without unnecessary delay, give notice
of the accident to the magistrate of the district in which the
accident occurred, and to the officer in charge of the police
station within the local limits of which it occurred, or to such

other magistrate and police officer as the Governor appoints in
this behalf

Power to make

48. The Governor may

make rules consistent with this
Ordinance and

any other enactment for the time being in
force for all or any of the following purposes, namely : —

rules regarding
notices of and
Higuiries into
accidents

{ar For prescribing the forms of the notices men-
tioned 1n the last preceding section,

and the particulars
of the accident which those notices are to contain ;

(b) For |

totice Is to

rescribing the class of accidents of which
be sent by telegraph immediately after the
acerdent has occurred ;

te) For preseribing the duties of scrvants, poilce
fheers, nspectors and magistrates on
n accident

the occurrence of

1ot 47. The General Manager shall send to the Governor a
e 2 i return of sccidents occurring upon the railways or ships or at
the Larhours, whether attended with personal injury or not,
i such form and manner and at such intervals of time as the

Governor directs
" o “ 48. Whenever any person anjured by an accident on a
B o i rallway or ship or at the harbours claims compensation on

exumination of
person 1njured
o aceident

account of the injury, any court or person having by law or

to determine the claim may order
that the person injured be examined by some duly qualified
medical practitioner named in the order and not being a witness
on either siule, und may mauke such order witl respect to the
cost of the examination as it or he thinks fit

consent of parties authority
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CHAPTER V.

GENERAL OFFENCES IN RESPECT OF RaiLways, HARBOURS
AND SHIPS AND BY SERVANTS.

Y
4% 48. Any person who does or causes or procures to be
‘done any of the following acts, namely, who—

Penalties for
certain classes
of offences.

(a) Trespasses upon a railway or upon any harbour
or ship and refuses to leave after being warned to leave
by any servant;
¢ t .
(b) Wilfully gives a false name or address to a servan i
or police officer for the purpose of avoiding prosecution;

(¢) Isin a state of intoxication or behaves in a vlole:t
or offensive manner to the annoyance of others on the
railvays or upon any harbour or ship;

(d) Does or attempts to do anything f\'luch m:lxy
cause injury to persons employed or travelling on the
railways or upon any ship;

(e) Commits any nuisance or act of indecency or uts;laa
: b s i e
profane, obscene, indecent or abusive language on
railways or upon any harbour or ship;

({1 Writes, draws, or affixes any profane, o'b:scene,

i ', represents or

indecent or abusive word, matter, npxosenhtlon,y ;
character upon the railways or upon any harbour or ship;

(g) Wilfully and without lawful excuse interferes with
the comfort of any passenger, or extinguishes any Iu.mp or
v light upon the railways or upon any harbour or ship:

Iy Defaces the writing on any board or any notice

o Tal avs n

wuthorised to be maintained upon the railways or upo

any harbour or ship;

A amave any railway

(1) Damages or attempts to damage any railway

rolling-stock or any material used upon or belonging to any
-
railway ;

(j) Being a passenger, enters a coach or a comp:\rtti

Jii5 whie SEBETY
ment of a train or a cabin of a ship which is nser‘he
se er
by the High Commissioner for the use of ano

y : um

passenger or which already contains (he. (;nml(]lm "

i 1 G rein,

number of passenger§ authorised to be carried the v

and refuses to leave it when required to do so by a servant;




Vower to make
rules regarding
notices of and
iuiries into
accidents
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(e) Any accident of any other descripticn which the
Governor may notify in this behalf in the Gazette,
the General Manager sb;;ll, without unnecessary delay, send
notice of the accident to the Governor, and the station-master
or pier-master nearest to the place at which the accid
occurred, or, where there is no station-master or pier- s!
the railway servant in charge of the section of the rail
in the case of a ship, the master of
accident occurred shall, without unnecessary delay, give notice
of the accident to the magistrate of the district in which the
accident occurred, and to the officer in charge of the police
station within the local limits of which it occurred, or to such

other magistrate and police officer as the Governor appoints in
this behalf

ma
way, or,
such ship on which the

468. The Gove

rnor may make rules consistent with this
Ordinance and any

other enactment for the time being in

force for all or any of the following purposes, namely : —

(@ For prescribing the forms of the notices men-
med - the last preceding section, and the particulars
f the accident which those notices are to contain ;

1

(b) l'or prescribing the class of accidents of which
tee is to be sent by telegraph immediately after the
ceident has occurred ;

i) For

prescribing the  duties of servants, poiice

eers, spectors and

magistrates on the occurrence of
v accident

47, The General Manager

shall send to the Governor a
1dents

veearring upon the railways or ships or at
hours, whether attended with personal injury or not,
wnand minner and at such intervals of time as the

' ot dipect

person injured by an accident on a
the harbours claims compensation on
any court or person having by law or
authority to determine the claim may order
injured be examined by some duly qualified
practiioner named in the order and not being a witness
ol either sile and may make such order with respect to the
cost of the examination as it or he thinks fit.

48 Whenever any
A roship or at
£orhe npury,
tsent of purties

that the rerson

tied)

No. XV.

] , , 738 s o
done any of the following acts, namely, who
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CHAPTER V.

GENERAL OFFENCES IN RESPECT OF RaiLways, HARBOURS
AND SHIPS AND BY SERVANTS.
Penalties for

certain classes
of offences

49. Any person who does or causes or procures to be

(a) Trespasses upon a railway or upon any ‘harbour
or ship and refuses to leave after being warued 1o leave
by any servant;

cavs b0 & cant
(by Wilfully gives a false name or address to a servan
icer ‘pose avoiding prosecution ;

or police officer for the purpose of avoiding |

(¢) Is in a state of intoxication or behaves in a violent
or offensive manner to the annoyance of others on the
ruil(\‘uy: or upon any harbour or ship;

(d) Does or attempts to do anything which mflly
cause injury to persons employed or travelling on the
railways or upon any ship;

(e) Commits any nuisance or act of indecency or ns;:.s
profane, obscene, indecent or abusive language on the
railways or upon any harbour or ship;

(fi Writes, draws, or affixes any profane, n.h.scene,
indecent or abusive word, matter, representation, or

character upon the railways or upon any harbour or ship;

(g) Wilfully and without lawful excuse interferes with
the c(‘)lnfurt. of any passenger, or extinguishes any lamp or
v light upon the railways or upon any harbour or ship:
&

() Defaces the writing on any board or any notice

. o L umo

authorised to be maintained upon the railways or upon
any harbour or ship;

(i) Damages or attempts to damage any r‘nl\'\uy
rolling-stock or any material used upon or belonging to any
railway ;

(j) Being a passenger, enters a coach or n.cujmpr\‘rti
ment of a train or a cabin of a ship which 1s nser"\l,]ee(r
by the High Commissioner for llvxe use of ano her
p.as»euger or which already contains the lln&;m;xem
number of passenger§ uulhonsgd to be carried ‘t ne ¢:
and refuses to leave it when required to do so by a servant;

1927
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(k) Being a passenger, resists the lawful entry of
another passenger into a coach or a compartment not
reserved by the High Commissioner for the use of the
passenger resisting, or not already containing the maximum
number of passengers to be carried therein or thereon:.

() Being a passenger, refuses or neglects to obey
the lawful request of a servant, acting under sub-section
(4) of section 15, within a reasonable time;

(m) After having been refused admission to a ship
by a servant on account of the ship being full, and having
had the amount of his fare (if he has paid it) returned or
tendered to him, nevertheless persists in attempting to
enter the ship;

(n) Having

gone on board a ship at any place, and
having

been requested on account of the ship being ful}
by a servant to leave the ship before it has quitted that
place and had the amount of his fare (if hethas paid'it)
returned or tendered to him, does not comply with that
request ;

(0) Smokes in any part of any ship or any compart-
went or other part of a coach on a train when smoking is
prohibited in that compartment or part;

(p) Enters or attempts to enter or leaves or attempts
to leave any coach on a train while it is%in motion,
or elsewhere than at the side of the coach adjoining the

piatforin or other place appointed by the High Commis:
Soner for pussengers to enter or leave the coach, or opens
v outer door of any coach on a train while it is in

motion

(91 Travels or attempts to travel on or in any part
of a train not intended for the use of passengers ;

(r) In the absence of g gatekeeper, omits to shut and
fasten any gate on the railway so soon as such person and
the animal, vehicle or other things (if any) under his
charge have passed through the gate : Provided that the
gate is furnished with au efficient latch or fastening easily
applied ;

No.

@

29

XV. Kenya and Uganda Railway

i i f a tramcar, omni-
(s) Being a driver or gonduqtor of 1
bus, carriage or other vehicle, disobeys, w!nle upon the
prel,nises.of the railways, the reasonable directions of a
servant or police officer,

be liable to a fine mnot exceeding ten pounds,

or to imprisonment for a period not exceeding one month, or
to both such fine and imprisonment.

(a) Being a passenger, without renson'able and suffi-
cient cause, makes use of or in.t,erfems with any .meta‘ns
provided by the High Commiasxf)ner for communica 10:;
between passengers and a servant in charge of or concerne
in the running of a train;

(b) Knowing or being in a position to know thutf a
coach, compartment, or other place is reserved o;
the exclusive use of males or females, or persons o
particular races, or different classes of persons, or natives,

"enters that coach, compartment or other place in contra-

vention of a regulation and withoyt lawful excuse, or
having so entered it remains ~therem after having been
desired by a servant to leave it;

(¢} Knowing or having reason to b.elieve that an
enéine or train is approaching ‘nlong a railway, operf;ahor
attempts to open any gate, chain or bar set up on either
side of the railway across a road, or passes - or attempts
to pass, or drives or takes or attempts to dn.\'e or take any
animal, vehicle or other thing, across the railway ;

(d) Pulls down or attempts to pull down or wilfully
injures or attempts to injure any huarf] or ﬁog\ln\ent set
up or posted by order of lh_e High Commissioner on a
railway or ship or on any rolling-stock ;

(e) Gives or offers to a servant any money or anything
of value for the purpose of evading payment of any sum
due under this Ordinance;

(f) Being a passenger who to _hia knowledge is
suffering from an infep}ious or cor}tagmus disea}e, enters
or travels upon a railway or ship in contravention of the
regulations ;

1927
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done any of the following acts, namely, who— classes of
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(k) Being a passenger, resists the lawful entry of
another passenger into a coach or a compartment not
reserved by _th_e High Commissioner for the use of the
passenger resisting, or not already containing the maximum
number of passengers to be carried therein or thereon;‘

() Being a passen,
ger, refuses or neglects to obe
the lzn\'ful‘requesl: of a servant, acting under sub«aectim{
(4) of section 15, within a reasonable time ;

(m) After having been refused admissi i
y 4 ssion to a shi
;)) a servant on account of the ship being full, and hnviug
In.xddthedumzn;nt of his fare (if he has paid it) returned or
endered to him, nevertheless i i i
55 VS SS persists in attempting to

- (n) Having gone on board a ship ;at any place, and
m’\mg been requested on account of the ship being full
by a servant to leave the ship before it has quitted that
place and had the amount of his fare (if hethas paid it)
returned or tendered i i

mi,,mt} red to him, does not comply with that

(0} Smokes in any part of any ship or any compart-
went or other part of a coach on a train when smoking is

prohibited in that compartment or part;
o Enters or attempts to enter or leaves or attempts
cave any coach on a train while it igsin motion
r"w where than at the side of the coach adjoining thé
pratforin or other place appointed by the High Con:mis-

stoner for passencers
ner tor passengers to enter or leave the coach, or opens
uter dvor of any coach on a train while it is in

" Travels or attempts to travel on or in any part

fa tun not intended for the use of passengers ;
gers ;
{ " [ the absence of a gatekeeper, omits to-ghut and
(wten any gate on the railway so soon as such person and
© ammalvehicle or other things (if any) under his

‘M‘\’!g' ’M,.x.» 3.:4\~:e1! through the gate : Provided that the
f vrnished with au efficient lateh or fastening easily

applhed
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(s) Being a driver or conductor of a tramcar, omni-
bus, carriage or other vehicle, disobeys, While upon the
premises .of the railways, the reasonable directions of a

servant or police officer,

@l be liable to a fine not exceeding ten pounds,
or to imprisonment for a period not exceeding one month, or
to both such fine and imprisonment.

v -
50. Any person who does or causes or prooures to be Pena '-I':‘g‘:

done any of the following acts, namely, who— classes of
offences.

(a) Being a passenger, without reasonable and suffi-
cient cause, makes use of or interferes with any means
provided by the High Commissioner for communication
between passengers and a servant in charge of or concerned
in the running of a train;

(b) Knowing or being in a position to know that a
coach, compartment, or other place is reserved for
the exclusive use of males or females, or persons of

_ particular races, or different classes of persons, or natives,
"enters that coach, compartment or other place in contra-
ventioni of a regulation and without lawful excuse, or
having €0 entered it remains therein after having been
desired by a servant to leave it;

(¢) Knowing or having reason to believe that an
engine or train is approaching along a railway, opens or
attempts to open any gate, chain or bar set up on either
side of the railway across a road, or passes or attempts
to pass, or drives or takes or attempts to drive or take any
animal, vehicle or other thing, across the railway ;

(d) -Pulls down or attempts to pull down or wilfully
injures or attempts to injure any board or document set
up or posted by order of the High Commissioner on a
railway or ship or on any rolling-stock ;

(e) Gives or offers to a servant any money or anything
of value for the purpose of evading payment of any sum
due under this Ordinance;

(f) Being a passenger who to his knowledge is
suffering from an infegfious or contagious disease, enters
or travels upon a railway or ship in contravention of the
regulations ;
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Penalties for
grave offences

51. Ay

done any of the following acts, namely, who

the working of a railway or ship or
endanger the lives of persons travelli
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(¢) Being a servant and knowing that a person is a
lunatic or suffering from an infectious or contagious
disease, wilfully causes that person to travel npon a rail-
way or ship without arranging for his separation from
other passengers ;

(h) Fails to deliver at the earliest possible opportunity
to a servant any property found on any railway, harbour
or ship, or removes from a railw ay, harbour or ship any
property so found ;

(1 Wilfully obstructs or impedes a servant in the
discharge of his duty :

() Discharges any firearm, or throws stones,

metal,
bricks, gravel, timber, glass, bottles,

or other articles
likely to obstruct or injure anyone engaged in working on

or near the railway or harbour, or discharges any firearm

from a ship, or attempts to do any of the foregoing acts;

(k) Removes or attem

pts to remove from a railway or
shiup or any r

ratlway premises any rolling-stock, tarpaulins,
tools, appliances, or property of any kind

. or permits any
such rolling-stock

tarpaulins. tools. appliances, or proper
to be unlawfully 1

s possession or on his premises

(I Permits or allows

provided with fences

proper state of repair;

any antmal 1o stray on a raillway
subject 16 such fences being in a

(m) Drives or knowingly permits any animal to be
on any railway otherwise than for the
rossing the railway, whether he }
atumal or only in charge thereof, I
vay be properly fenced

purpose of lawfully
e the owner of the
rovided that such rail-

be luble to a fine not exceeding twenty pounds, or to
onment tor - period not exceeding three months, or to

both such fine and imprisonment

person who does or causes or procures to be

(a) Does any act which obstructs or might obstruct

endangers or might
ng thereon ;
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} (b) Without lawful authority, moves any part of the
rolling-stock on a railway or lesves the same on any part
g
of a railway;
(c) Without lawful authority, moves any signals,
) points, 'wires, sleepers, rails, stop-blocks, or machinery
on a railway, or shows any signal likely to mislead ;

(d) Damages, removes, or in any other way interferes
with any lighthouse, buoy, mark or beacon, sets adrift or

otherwise causes damage to any ship, or causes any damage -

to sheds or piers

(e) Without lawful authority, cuts down, breaks,
removes, destroys or injures any fence, building or bridge,
or other property in or upon any railway;

(f) Attempts or counsels the doing ot or nssists_ or
aids in.doing, any of the acts mentioned in this section,

shall be liable to imprisonment for u period not exceeding ten
years

“52. If a person unlawfully throws or causes to fall‘or
strike at, against, into or upon any rolling stock forming
part of a train or any part of a ship any wood, stone or
other matter or thing with intent, or with knu\\'le‘dge.llmt
he is likely, to endanger the safety of any person be}ng in or
upon such rolling stock or in or upon any other rolling stock
forming part of the same train or in or upon such sl.np, he
shall be lLiable to imprisonment for a period not exceeding ten
vears

58. (1) If a munor under the age of sixteen years is,
with respect to a railway or ship, guilty of any of the acts
mentioned or referred to in any of the four last ;\ref:edu?g
sections, he shall be deemed, notwithstanding :m_\‘llun.g in
section 82 or section 83 of the Indian Penal Code,
0 ‘ have committed an offence, and the ('ou’rl
l.;m may, if it thinks fit, direct that the minor, if a male, Hll.ll”
be punished with whipping not exceeding sixteen slmkesr\\lltl:
+ light cane, or may require the father or V‘gu:mh:mvu A! le
minor to execute, within such time as the L(mr‘t may .fn. a
bond binding himself, in sygh penalty as the Court 1111‘(‘(‘18:
to prevent the minor from being again guilty of any of those
acts.

convieting

1927
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(;') Being & servant and knowing that a person is a
lunatic or suffering from an infections or contagious
disense, wilfully causes that person to travel upon a rail-
way or ship without arranging for his separation from
other passengers ;

(h) Fails to deliver at the earliest possible opportunity
to A servant any property found on any railway, harbour
or smip, or removes from a railway, harbour or ship any
property so found ; ’

(1 Wilfully obstructs or impedes a servant in the
discharge of his duty :

() Discharges any firearm, or throws stones, metal
bricks, gravel, timber, glass, bottles, or other articles
likely to obstruct or Injure anyone engaged in working on
or near the railway or harbour, or discharges any firearm
from a shi 3 any i

ship. or attempts to do any of the foregoing acts;

(k) Remioves or attempts to remove from a railway or
ship or any railway premises any rolling-stock, zurpaul'ins,
tools, appliances. or property of any kind, or permits any
such rolling-stock, tarpaulins, tools, appliances, or pmperl.v
to be unliosfully 1 his possession or on his premises;

(1 Pernuts or allows any animal to stray on a railway
provided with fences, subject to such fences being in a
e e of repmir )

e Drces or knowingly permits any animal to be
any ralway otherwise than for the purpose of lawfully

rossine the railway, whether he be the owner of the
. | nir in charge thereof, provided that sueh rail-
A woprapery fenced

et e not-exceeding twenty pounds, or to

penod not exceeding three months, or to
Hmprisontent

51 person who does or causes or procures 0 be
oy o 1he f wing acts, namely, who— .

Ices any act which obstructs or might obstruct
the working of a railway or ship or endangers or might
idanger the lives of persons travelling thereon ;
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™ (b) Without lawful authority, moves any part of the

rolling-stock on a railway or leaves the same on any part
of a railway;

(¢) Without lawful authority, moves any signals,
O points, wires, sleepers, rails, stop-blocks, or machinery
on a railway, or shows any signal likely to mislead :

(d) Damages, removes, or in any other way interferes
with any lighthouse, buoy, mark or beacon, sets adrift or
otherwise causes damage to any ship, or cuuses any damage
to sheds or piers

(e) Without lawful authority, cuts down, breaks,
removes, destroys or injures any fence, building or bridge,
or other property in or upon any railway :

(f) Attempts or counsels the doing ot or assists or
aids in doing, any of the acts mentioned in this section,

shall be liable to imprisonment for u period not exceeding ten

years.

Y52, If a person unlawfully throws or causes to fall or
strike at, against, into or upon any rolling stock forming
part of a train or any part of a ship any wood, stone or
other matter or thing with intent, or with knowledge that

he is likely, to endanger the safety of any person being in or
upon such rolling stock or in or upon any other rolling stock

forming part of the same train or in or upon such ship, he
shall be liable to imprisonment for a period not exceeding ten

years.

58. (1) If a minor under the age of sixteen years is,
with respect to a railway or ship, guilty of anyv of the acts
mentioned or referred to in any of the four last preceding
sections, he shall be deemed, notwithstanding anythmg in

section 82 or section 83 of the Indian Penal Code

to have committed an offence, and the Court convicting
if it thinks fit, direct that the minor, if a male, shall
be punished with whipping not exceeding sixteen strokes with

» light cane, or may require the father or guardian of the
a

him ma)

minor to execute, within such time as the Court may fix

bond binding himself, in sygh penalty as the Court directs,
to prevent the minor from being again guilty of any of those

acts.
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(2) The anmount of the bond, if forfeited, shall be recover-
able by the Court as a fine. e

(8) If a father or guardian fails to execute a bond under
sub-section (1) within the time fixed by the Court, he shall
be lable to a fine not exceeding five pounds Y

54. If any return which is required by this Ordinance is
false in any particular to the knowledge of any person who
signs at, that person shall be liable to a fine not exceeding
ffty pounds, or to imprisonment for a period not exceeding
oune vear, or to both such fine and imprisonment.

55. If a person requested under section 31 to give an
account with respect to any goods wilfully gives an account
which is naterially false, he shall be liable to a fine not exceed-
ing seventy-five pounds, and the fine shall be in addition to
any rate or other charge to which the goods may be liable.

56. 1If in contravention of section 32 a person takes
with him any dangerous or offensive goods upon a railway
or ship, or tenders or delivers any such goods for transport,
lie shall be liable “to a fine not exceeding fifty pounds
andshall alsa be responsible for any loss, injury or
damage which may be caused by reason of such goods having
been so brought upon the railway or ship.

Offences by Servants

57. If & servant whose duty it 1s to comply with the
[rovisions of sub-section (2) of section 27 negligently or wil-
fully omits to comply therewith, he shall be liable to a fine
not exceeding two pounds

58. If a servant is in a state of intoxication while on
duty he shall be liable to a fine not exceeding five pounds,
or. where the improper performance of the duty would be
likely to endanger the safety of any person travelling or being
upon a railway or ship, to a fine not exceeding fifty pounds
or to imprisonment for a period not exceeding three years, or
v0 both such fine and imprisonment

V89, If a servant, when on duty, endangers the safety
of any person—

(a) by disobeying any regulation made, sanctioned
published and notified under this Ordinance ; or
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(b) by disobeying any rule or order which is not
inconsistent with any such regulation, and which such
servant was bound by the terms of his employment to
obey, and of wh’ich he had notice ; or

D (c) i)y any rash or negligent act or omission ,

lie shall be liable to a fine not exceeding fifty pounds, or to
imprisonment for a period not exceeding three years, or to
both such fine and imprisonment. .

\/ 80. If a station master or a servant in charge of a
section of a railway omits to give such notice of an accident as
i+ required by this Ordinance he shall be liable to a fine not
exceeding five pounds.

/L. If a servant unnecessarily—
(a) allows any rolling-stock to stand across a place
where the railway crosses a public road on the level; or

(b) keeps a level-crossing closed against the public,
he shall be liable to a fine not exceeding two pounds.

82. (1) If a servant before leaving the Services shall fail
to give to the High Commissioner the notice specified in h1:s
agreement (if any) or provided by any regulation under this
Ordinance or under the Order in Council, he shall forfeit a
sum not exceeding one month's pay, which sum may be
deducted by the High Commissioner from his pay, and shall
in addition be liable to a fine not exceeding fifteen pounds.

(2) Whenever a servant, being a member of the crew of
any ship, is guilty of the offence of leaving the service without
having given the notice specified in the preceding sub-section,
or of absence without leave, he may be arrested by any police
officer without warrant, or the master or any officer may, with
or without the assistance of the police, convey him on board
the ship.

(8)  Nothing in this or the preceding sections contained
shall be deemed to exempt a servant, if a native or Arab, from
punishment under the Employment of Natives Ordinance
or any Ordinance amending or substituted for the same.

1927
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(2) The anmmunt of the bond, if forfeited, shall be recover-
uble by the Court as a fine.

(3) If a father or guardian fails to execute a bond under
sub-section (1) within the time fixed by the Court, he shall
be liable to a fine not exceeding five pounds ®

54. If any return which is required by this Ordinance is
false in any particular to the knowledge of any person who
signs 1t, that person shall be liable to a fine not exceeding
fifty pounds, or to imprisonment for a period not exceeding
vne vewr, or to both such fine and imprisonment

55. If a person requested under section 31 to give an
account with respect to any goods wilfully gives an account
which is materially false, he shall be liable to a fine not exceed-
ng seventy-five pounds, and the fine shall be in addition to
tny rate or other charge to which the goods may be liable.

56. 1If in contravention of section 82 a person takes
imoany dangerous or offensive goods upon a railway
shup, or tenders or delivers any such goods for transport,
hall be liable “to a fine not exceeding fifty pounds
md - shall also be  responsible for any loss, injury or
which may be caused by reason of sueh goods having

1 so brought upon the railway or ship.

Offences by Servants

57 It 4 servant whose duty it is to comply with the
1ot of -section (2) of section 27 negligently or wil-
vtnits to comply therewith, he shall be liable to a fine

texeceeding two pounds

58. If a servant is in a state of intoxication while on
} | liable 1o u fine not exceeding five pounds,

mmproper performance of the duty would be
the safety of any person travelling or being
) t1vor ships to a fine not exceeding fifty pounds

to snpriscrment for a period not exceeding three years, or
)

vothesueh tine und imprisonment

59. 17 .

Eoany person

ctvant, when on daty, endangers the safety

(@1 by disubeying any regulation made,” sanctioned
published and wotified under this Ordinance ; or
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(b) by disobeying any rule or opder which is not

inconsistent with any such regulation, and which such

servant was bound by the terms of his employment to

obey, and of which he had notice; or

) (c) Ly any rash or negligent act or omission ,

lie shall be liable to a fine not exceeding fifty pounds, or to
imprisonment for a period not exceeding three years, or to
both such fine and imprisonment.

N/ 80. If a station master or a servant in charge of a "":il!i""' to give
. . = ; A ; notice of

section of a railway omits to give such notice of an accident 88 accidents.

ir required by this Ordinance he shall be liable to a fine not

exceeding five pounds.

ily— Obstructing

v Bl. If a servant unneces level crosinga

(@) allows any rolling-stock to stand across a place
where the railway crosses a public road on the level ; or

(b) keeps a level-crossing closed against the public,
he shall be liable to a fine not exceeding two pounds.

62. (1) If a servant before leaving the Services shall fail LTI‘,:"):"B h'.::i\v:?
to give to the High Commissioner the notice specified in his given the
agreement (if any) or provided by any regulation under this "®1"isite notice
Ordinance or under the Order in Council, he shall forfeit a
sum not exceeding one month's pay, which sum may be
deducted by the High Commissioner from his pay, and shali
in addition be liable to a fine not exceeding fifteen pounds.

(2) Whenever a servant, being a member of the crew of
any ship, is guilty of the offence of leaving the service without
having given the notice specified in the preceding sub-section,
or of absence without leave, he may be arrested by any police
officer without warrant, or the master or any officer may, with
or without the assistance of the police, convey him on board
the ship.

(8) Nothing in this or the preceding sections contained
shall be deemed to exempt a servant, if a native or Arab, from
punishment ‘under the Employment of Natives Ordinance cup 139
or any Ordinance amending or substituted for the same.
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63. Any servant who, with intent to defraud, asks or
receives a greater sum or a lesser sum than is allowed by ldw
and is provided by the tariff then in force for the.conveyance
of passengers or transport of goods or for any other services
rendered or goods supplied, shall be liable to a fine not excﬁ-
ing twenty pounds, or to imprisonment for a period not exc
ing three months, or to both such fine and imprisonment.

Procedure.

84. (1) If a person commits any offence mentioned in
sections 49, 50, 51, 52, 58, 59 and 61, he may be arrested
without warrant or other written authority by any servant or
police officer or by any other person whom such servant or
police officer may call to his aid.

(2) A person so arrested shall, with the least possible
delay, be taken before a magistrate having authority to try
him or commit him for trial.

65.(1) If a person commits any offence under this
Ordinance, other than an offence mentioned in the last pre-
ceding section, and there is reason to believe that he will
abscond, or his name and address are unknown, and he refuses
on demand to give his name and address, or there is reason to
believe that the name or address given by him is incorrect,
any servant or police officer or any other person whom such
servant or police officer may call to his aid may, without
warrant or other written authority, arrest him.

(2) The person arrested shall be released on his giving
bail, or, if his true name and address are ascertained, on his
executing a bond, without sureties, for his appearance before
a magistrate when required.

(3) If the person eannot give bail and his true name and
address are not ascertained, lie shall with the least possible
delay be taken before the nearest magistrate having
jurisdiction

66. The High Commissioner may appoint so many per-
sons as may be deemed necessary for the duty of maintaining
order upon the railways and at the harbours, and when any
such person so appointed is carrying out that duty he shall be
capable of exercising all such powers and shall perform all such
functions as are by law conferred on or are to be performed
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by a police officer, and shall be liable in respect of acts done
or omitted to be done to the same extent as he would have
been liable in like circumstances if he were a member of the
police force of the Colony, and shall have the benefits of all
the indemnities to which a member of the police force would
iike circumstaries be entitled.

v/

Ordinance shall be triable for such offence in any pllace ip
which he may be, or which the Governor may notify in this
behalf, as well as in any other place in which he might be
tried under any law for the time being in force. -

(2) Every notification under sub-section (1) shn:ll. be
published in the Gazette, and a copy thereof sha}l be exhibited
for the information of the public in some conspicuous place at
each of such railway stations or harbours as the Governor may
direct.

”/ea. When any act or omission punishable under this g

Ordinance is also punishable under any other law for the time

being in- force the offender shall be liable to be prosecuted and |

punished either under this Ordinance or under such other law
but shall not be liable to be punished twice for the same offence.

CHAPTER VI
SUPPLEMENTAL PROVISIONS.

69. Notwithstanding anything to the contrary in any

1927

@7. (1) Any person committing any offence against this Place of trial.

Provision as to
under

this Ordinance
m‘n; any other———

Taxation of
railways by

enactment. or in any agreement or award based on any jocal

enactment, the following rules shall reglflnte_ the levy of taxes
in respect of the railways and harbours in aid of the funds of
local authorities, namely :— .

(1) The High Commissioner shall not be Ilal')le to pay
any tax in aid of the funds of any loca} au.thonty unless
the Governor in Council has by notification in the Gazette
declared the High Commissioner to be liable to pay the
tax. ) )

(2) While a notification of the Governor in Cem_lcl]
under paragraph (1) of this section is in force the Hl_gh
Commissioner shall be liable to pay to the local au.thor'lty
either the tax mentioned in the notiﬁcation: or, in he‘u
thereof, such sum, if any, as an officer nppo_mbed in this
behalf by the Governor,in Council may, havn_ng regarq to
all the circumstances of the case, from time to time
determine to be fair and reasonable.

autlorities.
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© 8. Any servant who, with intent to defraud, asks or
receives a greater sum or a lesser sum than is allowed by law
and is provided by the tariff then in force for the. conveyance
of passengers or transport of goods or for any other services
rendered or goods supplied, shall be liable to a fine not excgal-
ing twenty pounds, or to imprisonment for a period not exﬁ
ing three months, or to both such fine and imprisonment.

Procedure.

64. (1) If a person commits any offence mentioned in
sections 49, 50, 51, 52, 58, 59 and 61, he may be arrested
without warrant or other written authority by any servant or
police officer or by any other person whom such servant or
police officer may call to his aid.

(2) A person so arrested shall, with the least possible
delay, be taken before a magistrate having authority to try
bim or commit him for trial.

85.(1) If a person commits any offence under this
Ordinance, other than an offence mentioned in the last pre-
ceding section, and there is reason to believe that he will
abscond, or his name and address are unknown, and he refuses
on demand to give his name and address, or there is reason to
believe that the name or address given by him is incorrect,
any servant or police officer or any other person whom such
servant or police officer may call to his aid may, without
warrant or other written authority, arrest him.

(2) The person arrested shall be released on his giving
bail, or, if his true name and address are ascertained, on his
executing a bond, without sureties, for his appearance before
a magistrate when required.

(3) If the person cannot give bail and his true name and
address are not ascertained, he shall with the least possible
delay be taken before the nearest magistrate  having
Junsdiction

66. Tle High Commissioner may appoint so many per-
sons as may be deemed necessary for the duty of mainteining
order upon the railways and at the harbours, and when any
such person so appointed is carrying out that duty he shall be
capable of exercising all such powers and shall perform all such
functions as are by law conferred on or are to be performed

-
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by a police officer, and shall be liable in respect of acts done

or omitted to be done to the same extent as he would have

been liable in like circumstances if he were a’ member of the

police force of the Colony, and shall have the benefits of all

the indemnities to which a member of the police force would

iTPike circumstances be entitled. R

7 e1. () Any person committing any offence against this Place of trial.
Ordinance shall be triable for such offence in any place in
which he may be, or which the Governor may notify in this
behalf, as well as in any other place in which he might be
tried under any law for the time being in force.
(2) Every notification under sub-section (1) shall be
published in the Gazette, and a copy thereof shall be exhibited
for the information of the public in some conspicuous place at
each of such railway stations or harbours as the Governor may

direct.
o ; : isi to
88. When any act or omission punishable under this H‘;‘L‘:’ﬂm‘;_’

Ordinance is also punishable nnder any other law for the time this Ordinance
5 A o 8 i and any othér -

being in- force the offender shall be liable to be prosecuted and j4y,

punished either under this Ordinance or under such other law

but shall not be liable to be punished twice for the same offence

CHAPTER VI
SUPPLEMENTAL PROVISIONS.

80. Notwithstanding- anything to the contrary in any
enactment. or in any agreement or award based on any
enactment, the following rules shall regulate the levy of taxes
in respect of the railways and harbours in aid of the funds of
local authorities, namely : —

(1) The High Commissioner shall not be liable to pay
any tax in aid of the funds of any local authority unless
the Governor in Council has by notification in the Gazette
declared the High Commissioner to be liable to pay the
tax.

Taxation of
railways by

autlorities

(2) While a notification of the Governor in Council
under paragraph (1) of this section is in force the High
Commissioner shall be liable to pay to the local authority
either the tax mentioned in the notification, or, in lieu
thereof, such sum, if any, as an officer appointed in this
behalf by the Governor, in Council may, having regard to
all the circumstances of the case, from time to time
determine to be fair and reasonable.
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(8) The Governor in Council may at any time revoke
or vary a.notification under paragraph (1) of this section.

(4) Nothing in this section is to be construed as
debarring the High Commissioner from entering into a
contract with any local authority for the supply of wager
or light, or for the scavenging of railway premises, ®or
for ‘any other service which the local authority may be
rendering or be prepared to render within any part of the
~local area under its control

(5) * Local authority " in this section means a
municipal eorporation or committee, district board or otner
authority legally entitled to, or entrusted by the Govern-

ment with, the control or management of a municipal or
other fund.

Restriction of
hability for
compensation
for fires caused
by sparks from
locomotives

70. No compensation shall be payable by the High
Commissioner to any owner or occupier of any land contiguous
to railway land adjoining a railway in respect of fires cause.;
by sparks from locomotives to ‘the land of such owner or
Jecupler or to any property thereon unless he shall within
fourteen days of such fire g1ve notice to the High Commissioner

I writing of his intention to make a claim.in_respect thereof
and unless he shall prove that :—

(a) Prior to such fire he had on his land, contignous

to railway land adjoining a railway, a firebreak not less
than ten feet wide;

(b) At the time such fire originated he

had such fire-
break in good condition : )

(¢) Not less than two months prior ta such fire he
had notified the Higl, Commissioner to construct a similar
firebreak on railway land and contiguous to his firebreak ;

(d) In the case of a building and any property therein
damaged or destroyed by fire, such building was not
within a distance of two hundred feet from the railway.

Restriction on T1. None of the rolling-stock, ships, machinery, plant,

:;:,‘,j:;'m:.‘.lw.y tools, fittings, materials or effects used or provided by the High
property Commissioner and which are necessary for the maintenance
railways and ships or of the stations, har-
taken in execution of
any local auathority or

of the traffic on the
bours or \vurk\']mps, shall be liable to be
any decree or order of any court, or of
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; e - 4y or

rson having by law power to attach or dlstrmn_propef
Eteherwise to l::ause property to be taken in execution, without
the previous sanction of the High Commissioner.

e by bli
& T2. (1) Eveyy servant shall be deemed to e a public
ﬁgvant for the purposes of Chapter IX of the Indian Penal
Code.

(2) A servant shall not——

(a) purchase or bid for, either in person or by agefn
in his own name or in that of another, or jou'ftly or in
shares with others, any property put up to auction under
section 28 or section 29; or

(b) in contravention of any direction of the High
Commissioner in this behalf, engage in trade.

78. If a servant be dismissed from the seryice. for fraud,
dishonesty or misconduct, or retire from the eervice in order to
avoid dismissal, or be ordered to resign on w@unt of HIIB--
conduct, he shall be refunded the amount of his own contri-
butions only to any provident, pension or superannuation fund
controlled by the High Commissioner, to which h'e may have
contributed : Provided that, in case of a servant dismissed for
fraud or dishonesty, the High Commissioner may deduf:?. from
any sums payable to such servant underl t!ns section the
amount of any loss which the High ('fommlsmoner may have
sustained by reason of such fraud or dishonesty

V%4, (1) When the immediate arrest of a servant, either
with or without warrant, would be likely to endangex.' the
safety of any person travelling or l}eing upon any railway
or ship, or to cause serious inc():l\'emence‘ to the High Com-
missioner, the police officer whose duty it is to make such
arrest shall at once apply to the head of the department to
which the servant belongs to relieve such servant, and shall
arrange so to watch him that he does not escape, and on such
servant being relieved such police officer shall arrest him and
proceed according to law.

* .
The relief of a servant under the preceding sub-section
effected with the least possible delay.

(

2)
shall bé

1927

Railway
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() The Governor in Council may at any time revoke

or vary a. notification under paragraph (1) of this section.

. (4) Nothing in this section is to be construed as
M ﬂm High Commissioner from entering into a
confract with any local authority for the supply of wader
or light, or for the seavenging of railway premises, Wr
ior_-m_y other service which the local authority may be
rendering or be prepared to render within any part of the
~Jocal area under its control. ’

'(5_) ** Local authority " in this section means a
mumcx.pal corporation or committee, district board or ovier
authority legally entitled to, or entrusted by the Govern-

ment with, the control or management of a municipal or
other fund.

Restriction of -
B B ommesiones o mpeiation shal be pagable by the High
fompsamtion sloner to any owner or occupier of any land contiguous

by sparks from 'O railway land adjoining a railway in respect of fires cause.

locomoti v es by sparks from locomotives to the land of such owner or
pecupler or to any property thereon unless he shall within
fourteen days of such fire give notice to the High Commissioner
m writing of his intention to make a claim-in_respect thereof
and unless he shall prove that :—

(@) Prior to such fire he had on his land, contiguous
to railway land adjoining a railway, a firebreak not lese
than ten feet wide;

(b) At the time such fire originated he had such fire-
break in good condition :

(¢) Not less than two months prior ta such fire he
had notified the Higl Commissioner to construct a similar
firebreak on railway land and contiguous to his firebreak :

H

(d) In the case of a building and any property therein

damaged or destroyed by fire, such building was not
within a distance of two hundred feet from the railway.
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person having by law power to attach or distrain property or
otherwise to cause property to be taken in éxecution, without
the previous sanction of the High Commissioner.

4 T2 (1) Every servant shall be deemed to be a public
dgvnnt for the purposes of Chapter IX of the Indian Penal
Code.

(2) A servant shall not-—

(@) purchase or bid for, either in person or by agent
in his own name or in that of another, or jointly or in
shares with others, any property put up to auction under
section 28 or section 29; or

(b) in contravention of any direction of the High
Commissioner in this behalf, engage in trade.

78. If a servant be dismissed from the service for fraud,
dishonesty or misconduct, or retire from the service in order to
avoid dismissal, or be ordered to resign on account of mis-
conduct, he shall be refunded the amount of his own contri-
butions only to any provident, pension or superannuation fund
controlled by the High Commissioner, to which he may have
contributed : Provided that, in case of a servant dismissed for
fraud or dishonesty, the High Commissioner may deduct from
any sums payable to such servant under this section the
amount of any loss which the High Commissioner may have
sustained by reason of such fraud or dishonesty

VM4, (1) When the immediate arrest of a servant, either
with or without warrant, would be likely to endanger the
safety of any person travelling or being upon any railway
or ship, or to cause serious inconvenience to the High Com-
missioner, the police officer whose duty it is to make such
arrest shall at once apply to the head of the department to
which the servant belongs to relieve such servant, and shall
arrange so to watch him that he does not escape, and on such
servant being relieved such police officer shall arrest him and
d according to law.

Restriction on 1

Baascicui T1. Nowe of the rolling-stock, ships, machinery, plant,

Lains| rallway tonls t ™, iaterials ec i , i

st Bt uatenals or effects used or provided by the High
P omtmissioner and which are necessary for the maini J
ol the traflic on the railways and ships or of the stations, har-
bours or workslops, shall be liable to be taken in execution of

s decree or order of any court, or of any local authority or

P

(2) The relief of a servant under the preceding sub-section
shall bé effected with the least possible delay.

Y

1927
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7 75. If a servant is discharged or suspended from his/
office, or dies, absconds or absents himself, and he or hig
wife or widow or any of his family or representatives refuses

or neglects, after notice in writing for that purpose, to deliver
up to the High Commissioner, or to a person appointed by the

High Commissioner in this behalf, any station, dwellingAhm‘,

office or other building with its appurtenances, or any books,

rapers or other matters, belonging to the High Commissioner

and in the possession or custody of such servant at the

occurrence of any such event as aforesaid, any magistrate

may, on application made by or on behalf of the

High Commissioner, order any police officer with proper

assistance to enter upon the building and remove any such

person found therein and take possession thereof, or to take

possession of the books, papers, or other matters, and to deliver

the same to the High Commissioner or a person appointed by

the High Commissioner in that behalf.

78. Any notice, determination, direction, requisition,
Arpomtment, expression of opinion, approval or sanction to be
4iven or signified on the part of the High Commissioner for
any of the purposes of, or in relation to, this Ordinance or any.
of the powers or provisions therein contained, shall be sufficient
and binding if in writing signed by the officer or servant
deputed by the High Commissioner to communicate his
directions in respect of the matters to which the same may
relate, and the High Commissioner shall not in any case be
bound in respect of any of the matters aforesaid unléss by
somie writing signed in manner aforesaid

T7.  Any notice or other document required or authorised
by this Ordinance to be served on the High Commissioner
may be served on the General Manager

(a) by delivering the notice or other document to
the General Manager or agent; or

(b) by leaving it at his office ; or

(¢) by forwarding it by post in a prepaid registered
letter addressed to the General Manager or agent at his
office. '

M
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/ 78. Any notice or other document required or nuthoriged ns-:uvcnr ho,f
by this Ordinance to be served on”any person by the High (i High

i Commissioner.
Commissioner ‘may be served— 'om
(a) by delivering it to the person; or

(b) by leaving it at the usual or last known place of

abode of the person; or .

(¢) by forwarding it by post in a pragaid registered

letter addressed to the person at his usual or last known

place of abode.

79.  Where a notice or other document is served by post, :ruum&:{lﬂ b
it shall be deemed to have been served at the time when the e by post.
letter containing it would be delivered in the ordmnry.eourse
of post, and in proving such service it shall be sufficient to
prove that the letter containing the notice or other documents
was property-addressed and registered.

v 80. (1) No action the cause of which shall have arisen k;ll:::l':ﬂ
after the commencement of this Ordinance shall be brought ™
against the High Commissioner unless the same l.)e commenced

within twelve months after the cause of the action arose.

(2) No action shall be commenced aguif\st the 'nglx
Commissioner until one month at least after written notice of
intention to commence the action has be.CH served upon the
High Comiuissioner by the plaintiff or by h}s attorney or agent.
In that notice the cause of action and details of the claim shall
be clearly and explicitly stated.

(3) In any action against the High Cowmissioner no
execution or attachment or process i|.1 the nnmre.thereuf shall
be issued against the High Commissioner or against any pro-
perty of His Majesty, but the General Manager shall pay out
of the Railway and Harbour Fund such sums of money as shall
by the judgment of the court be awarded to the plaintiff.

81. (1) The High Commissioner may authorise lqhe ;‘;‘Pl'ﬁ“:lmﬂl
General Manager to act for or rnpre.»zenf In_m, or to nppolml \nm.:.l.‘.:m
any other person to act for or represent him, in any proceeding
before any civil, criminal or other court.

(2) The General Manager, or any J»clsun' appointed by
him to conduct prosecutions, shall be entitled lq conduct such
prosecutions without the permission of the magistrate.
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v 75. If a servant is discharged or suspended from his
office, or dies, ab ds or absents himself, and he or his
wife or widow or any of his family or representatives refuses
or neglects, after notice in writing for that purpose, 6 deliver
up to the High Commissioner, or to a person appointed by the
High Commissioner in this behalf, any station, dwelling-houlfl),
office or other building with its appurtenances, or any books,
papers or other matters, belonging to the High Commissioner
and in the possession or custody of such servant at the
occurrence of any such event as aforesaid, any magistrate
may, on application made by or on behalf of the
High Commissioner, order any police officer with proper
assistance to enter upon the building and remove any such
person found therein and take possession thereof, or to take
possession of the books, papers, or other matters, and to deliver
the same to the High Commissioner or a person appointed by
the High Commissioner in that behalf.

78. Any notice, determination, direction, requisition,
drpomtment, expression of opinion, approval or sanction to be
A1ven or signified on the part of the High Commissioner for
any of the purposes of, or in relation to, this Ordinance or any-
of the powers or provisions therein contained, shall be sufficient
wnd binding if in writing signed by the officer or servant
deputed by the High Commissioner to communicate his
directions in respect of the matters to which the same mﬁy
relate, and the Figh Commissioner shall not in any case be
bound in respect of any of the matters aforesaid unless by
some writing signed in manner aforesaid

7. Any notice or other document required or authorised
by this Ordinance to be served on the High Commissioner
may be served on the General Manager

(a) by delivering the notice or other document to
the General Manager or agent ; or

(b1 by leaving it at his office ; or

(v by forwarding it by post in a prepaid registered
letter addressed to the General Manager or agent at his
office. :

Pl
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V/ 78. Any notice or other document required or authorif;ed i:::”c:: b:;l
by this Ordinance to be served on any person by the High (i High

Ci issioner.
Commissioner may be served— ‘ommissiol
(a) by delivering it to the person; or F

(b) by leaving it at the usual or last known place of

abode of the person; or .

(¢y by forwarding it by post in a pregaid registered

letter addressed to the person at his usual or-last known

place of abode.

79.  Where a notice or other document is sgrved by post, ‘!;;,::m’;:‘::?; i-
it shall be deemed to have been served at the time when the (yved by post
letter containing it would be delivered in the ox'dmnronourse
of post, and in proving such service it shall be sufficient to
prove that the letter containing the notice or other documents
was properly addressed and registered.

VGO. (1) No action the cause of which shall have grisen ‘l‘;m.::a:zn
after the commencement of this Ordinance shall be brought

against the High Commissioner unless the same !.)e commenced

within twelve months after the cause of the action arose.

(2) No action shall be commenced ﬂgi\l‘l.lst the .High
Commissioner until one month at least after written notice of
intention to commence the action has be.en served upon the
High Commissioner by the plaintiff or by his attorney or agent.
In that notice the cause of action and details of the claim shall
be clearly and explicitly stated.

(8) In any action against the High Cowmmissioner no
execution or attachment or process in the llﬂ!\ll‘t“[llerenf shall
be issued against the High Commissioner or against any pro-
perty of His Majesty, but the General Manager shall pay out
of the Railway and Harbour Fund such sums of money as shall
by the judgment of the court be awarded to the plaintiff.

81. (1) The High Commissioner may authorise  the (*’*‘ﬂ'l'l'l‘u:l-“""
General Manager to act for or represenj, hlfu, or to npp().ml tl‘:,.,;,‘,‘,l.'.l...‘,.,.,
any other person to act for or represent him, in any proceeding
before any civil, criminal or other court.

(2) The General Manager, or any person appointed by
him to conduct prosecutions, shall be entitled u'! conduct sach
prosecutions without,the permission of the magistrate.
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CHAPTER VII.
REGuLATIONS AND REPEAL.
tgalations . 82.

The High Commissioner may, in addition to
powers conferred upon him by the Order in Council, make,
vary or revoke regulations, not inconsistent with this Ordinance
with respect to any of the following matters, that is to say,
with rspect to :—

(1) The mode in which and the speed at which trains
are to be propelled or moved, and the times of arrival and
departure of any trains or ships or other conveyances, as
also the duties of servants in connection with the working
of trains and ships;

(2) The loading or unloading of rolling-stock and the
weights or dimensions of goods to be transported on any

rolling-stock ; .

3) The collection, receipt, cartage, and delivery of
goods transported or to be transported by rail, ships or
road or at the harbours ;

(4) The

passengers,

accommodation  and  .onvenience  of
the manner in which they shall travel, the
exclusion of short-distance passengers from long-distance
or express trains, the manner of conveying the luggage
of passengers, the use of bedding, lavatory accommodation,
urinals, and other like conveniences on the trains, ships,
or at stations, and the charges which may be fixed for the
conveyance of luggage ;

(5) Fares, freight, or other
thereof, and the
shall be paid ;

charges, the amount

time when and the place where they

(6) The reservation of railway premises (including
convemences), or of any railway coach or ship or of any
portion thereof, for the exclusive use of males or females,
or of persons of particular races, or of different classes of
persons, and the restriction accordingly of the use of the
premises, coach, ship, or portion thereof so reserved :
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ontrol and management o_f any

nnchg:glz?:log?iea;i; or harbour within his ]un:tdxct;ti):n,
and the entrance thereto, the remov_al.of any obstruc -
therein, and the preservation from injury of az:zdv:g:“:
buoys, dredgess, ships or other property connec

he erection of buildings or ot!ler structures, or
the ;lsn)n;rlng of posts or hpol;s that r:h? :i:t::lf:r:'ﬁm:

working of any harbour or »

gl:o"p::“ horisati f admission

he licensing or other aut; orisation o ¢
on ‘;910';‘ trains, ahigs, or milway. premises at any specu.l
times of any hotel representatives, or other pe;son
soliciting patronage [rqm passengers, at any railway
station or railway premises;

(10) The prohibition of spoking in or on wharves,
jetties, quays, buildings or rolling-stock ;

(11) The prevention of obstructilons and the pn.:setr_vs.-
tion of good order on railway premises, whm‘ves_.t liiel: 1;?',
landing places, breakwaters, and other Vf'o.rks wi
jurisdiction, or the approaches to the same;

(12) The duties and conduct of carmen, druyme.n,
carriers and persons, other than servants, who ply for 11:11:3
to or from any station, building, or z_)t}?er place which is
under the control of the High Commissioner ; .

admission of the public to, or their exclusion
from(,u:ll;‘h:f the railways, harbours, doc}xs, whn‘rvei’se,
jetties and landing places and the charges (if fmy) 0 ]
made for admission, and the closing to tha pubhc for such
period as the High Commissioner n?ay.thmk fit of a;\y
stations, harbours, docks, whulivesl, _]emes. sheds. roads,
or landing places under his jurisdiction : ;
revention of damage or injury to any rail-
way (:::tirf:,e l}:nrbour, dock, .slip, m_'harf, Ajetty, lax;lc!mg
place or other works and premises, ships, railways, rolling-
stock, or any property whatever: f
revention of the commission of any
nuisa(xllgi T£° of upon the railways, harbours, docks,
wharves, jetties or landing plnces.. nnfi genemlly. the pro‘i
motion and ensuring dfegood sanitation, clemlllmess an
decency ;

1927
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CHAPTER VII.

REUULATIONS AND REPEAL.

82. The High Commissioner may, in addition to
powers conferred upon him by the Order in Counecil, ma‘k’
vary or revoke regulations, not inconsistent with this Ordinance
with respect to any of the following matters, that is to say,
with raspect to :— )

(1) The mode in which and the speed at which trains
are to be propelled or moved, and the times of arrival and
departure of any trains or ships or other conveyances, as
also the duties of servants in connection with the working
of trains and ships;

(2) The loading or unloading of rolling-stock and the
weights or dimensions of #oods to be transported on any

rolling-stock ;
-

31 The collection, receipt, cartage, and delivery of
goods transported or to be transported by rail, ships or
road or at the harbours;

(4) The  accommodation  and <onvenience  of
passengers, the manner in which they shall travel, the
exclusion of short-distance passengers from long-distance
or express trains, the manner of conveying the luggage
of passengers, the use of bedding, lavatory accommodation,
urinals, and other like conveniences on the trains, ships,
or at stations, and the charges which may be fixed for the

conveyance of luggage ;

(5) Fares, freight, or other charges, the amount

thereof and the tune when and the place where they
shall Le paid,

A The reservation of railway premises (including
onveniences). or of any railway coach or ship or of any
prortion thereof . for the exclusive use of males or females,
't ol persons of particular races, or of different clagses of
persons. and the restriction accordingly of the use of the
peemses coach, ship, or portion thereof so reserved ;
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r control and management o_f any
nncbg)ngrzfu;iofl:?%easiu or harbour within his jurisdxcngn,
and the entrance thereto, the remov'ul'of any obstruction
therein, and the preservation from injury of any works,
buoys, dredgers, ships or other property connected there-

(8) The erection of buildings or other stmctu?es, or
the planting of posts or poles that may l_merfere with the
proper working of any harbour or the signals or beacons
thereat :

(9) The licensing or other authonsgtiou of admisei9n
on to any trains, ships, or railway premises at any special
times of any hotel representatives, or other persons
soliciting patronage from passengers, at any railway
station or railway premises;

(10) The prohibition of smoking in or on wharves,
jetties, quays, buildings or rolling-stock ;

(11) The prevention of obstruclivons and the preserva-
tion of good order on railway premises, wharvesv, jetties,
landing places, breakwaters, and other w:orks within his
jurisdiction, or the approaches to the same :

(12) The duties and conduct of carmen, dra.ymgn,
carriers and persons, other than servants, who ply ro; hu-‘e
to or from any station, building, o~ zl)th_er place which is
under the control of the High Commissioner ;

(18) The admission of the public to, or their exclusion
from, any of the railways, harbours, doc_ks, wharves,
jetties and landing places and the charges (if any) to be
made for admission, and the closing to the puhhc for such
period as the High Commissioner may think fit of any
stations, harbours, docks, wharves, jetties, sheds. roads,
or landing places under his jurisdiction:

(14) The prevention of damage or injur_y to any r~fu|—
way station, harbour, dock, slip, w_'harf, ‘]etty, lanmg
place or other works and premises, ships, railways, rolling-
stock, or any property whatever:

(15) The prevention of the commission of any
nuisance in or upon the railways, harbours, docks,
wharves, jetties or landing places, and generully_ the pro-
motion and ensuring dfegood sanitation, clea‘nhness and
decency ;
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(16) The charges to be made for warehousing goods
and for their care or custody, and the terms and conditions
upon which they shall be received, and provision for the
disposal of unclaimed goods ;

(17) The issue of free passes and concession ti*ts
and the prevention of abuse thereof

(18) The definition for the purposes of this Ordinance
of dangerous or offensive goods and the conditions under
which and the times when those classes of goods shall be
transported . and the prohibition of the transport of those
classes of goods, and provision for or sanctioning of the
removal or destruction of the same :

(191 The use of railways or railwav or harbour lend
for coal stands, 1leyx)s{l|r\g or fgrwarding sites, pipe lines,
power lines and the like, and whether the same shall be
overhead or underground :

(20) The crossing and the manner of approaching any
street, road or thoroughfare by a train :
21) The construction, use. and maintenance of
private sidings and branch lines connected with the rail-
ways, and the construction, opening and inspection of new
rathways, sidings. or branch hnes within his jurtsdiction :

(22) Advertising, and bookstalls on the rallway and at
the harbours, and the fixing of the hours and days during
which any su-l bookstall may remain open for the use of
the public;

(23) The use of stamps as prepayinent upon parcels
or goods

24 The 1usurance of persons travelling on the rail-
ways

251 T'he sale of liquors and refreshments in refresh-
tent rooms at rallway stations and in refreshment cars
and on ships;

and generally with respect to the travelling or traffic upon or
the use or working of the railways, ships or harbours and for
the good government thereof, and the maintenance of order
thereon and therein
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The regulations may provide penalties for any contraven-
tion thereof or failure to cemply therewith, and may also
impos= different penalties in case of a second or subsequent

contravention or non-compliance, but no such penalty shall. .

exceed a fine of fifty pounds or imprisonment for a period of
.ix months, or both such fine and imprisonment.

As often as the contravention of or failure to comply with
any such regulation causes damage to any property under the
management or control of the High Commissioner, the person
causing the damage shall, in addition to any penalty-which
may be imposed under the regulation, be liable to make good
the same.

A copy of all regulations for the time being in force shall
be kept at each station on the railways and at the prineipal
office at each harbour, and any person shall be allowed to
inspect the same free of charge. s

88. (1) The Fast Africa Railways Ordinance (Chapter
115 of the Revised Edition) is hereby repealed :

Provided that all rules, regulations, declarations, and
appointments made, sanctions and directions given, forms
approved, powers conferred and notifications published under
the said Ordinance or under any other Ordinance or Order in
Council relating to Railways shall, so far as they are consistent
with this Ordinance, be deemed to have been respectively made,
given, approved, conferred and published under this Ordinance.

(2)  All references in any enactment or document to the
Ordinance hereby repealed shall be construed as references to
this Ordinance.

THE SCHEDULE.
ARTICLES TO BE DECLARED AND INSURED.
(See Section 39.)

(a) Gold and silver, coined or uncoined, manufactured or
unmanufactured ;

(b)  Plated articles, coins;’

te) Cloths and tissue and lace of which gold or silver
forms part, not being the uniform or part of the uniform of an
officer, soldier, sailor, ‘pglica officer, or person enrolled as a
volunteer or of any public officer, British or foreign, entitled
to wear uniform ;

bt
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(16) The charges to be made for warehousing goods
and for their care or custody, and the terms and conditions
upon which they shall be received, and provision for the
disposal of unclaimed goods;

(17) The issue of free passes and concession ti‘tn
and the prevention of abuse thereof :

(18) The definition for the purposes of this Ordinance
of dangerous or offensive goods and the conditions under
which and the times when those classes of goods shall be
transported  and the prohibition of the transport of those
classes of goods. and provision for or sanctioning of the
removal or destruction of the same
(191 The use of railways or railway or harbour land
for coal stands, depositing or fgrwarding sites, pipe lines,
power lines and the like, and whether the same shall be
overhead or underground ;

(201 The crossing and the manner of approaching any

street. road or thoroughfare by a train :

211 The and maintenance of
private widings and branch lines connected with the rail-
ways. and the construction, opening and inspection of new
rathwave. sihngs. or branch hnes within his jurtsdiction ;

construction, use

220 Advertsing, and bookstalls on the railway and at
the harbours, and the fixing of the hours and days during

vhich any s bookstall may remain open for the use of
the publie
230 The use ol stamps as pre payuent upon parcels
i iratice of persons travelling on the rail-
T

I he wale of liquors and refreshments in refresh-
U ratlway stations and in refreshment cars

s1id o whipe

with respect to the travelling or traffic upon or
rking of the railways, ships or harbours and for
ctnment thereof, and the maintenance of order

’ | 1hereir
erel
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The regulations may provide penalties for any contraven-
tion thereof or failure to comply therewith, and may also
impos= different penalties in case of a second or subsequent
contravention or non-compliance, but no such penalty shall
exceed a fine of fifty pounds or imprisonment for a period of

.ix months, or both such fine and imprisonment.

As often as the contravention of or failure to comply with
any such regulation canses damage to any property under the
management or control of the High Commissioner, the person
causing the damage shall, in addition to any penalty which
may be imposed under the regulation, be liable to make good
the same.

A copy of all regulations for the time being in force shall
be kept at each station on the railways and at the principal
office at each harbour. and any person shall be allowed to
inspect the same free of charge :

88. (1) The Fast Africa Railways Ordinance (Chapter
115 of the Revised Edition) is hereby repealed :

Provided that all rules, regulations, declarations, and
appointments made, sanctions and directions given, forms
approved, powers conferred and notifications published under
the said Ordinance or under any other Ordinance or Order in
Council relating to Railways shall| so far as they are consistent
with this Ordinance; be deemed ¢o have been respectively made,
given, approved, conferred and published under this Ordinance.

(2) All references in any enactment or document to the
Ordinance hereby repealed shall be construed as references to
this Ordinance

THE SCHEDULE.
ARTICLES TO BE DECLARED AND INSURED
(See Sectton 39.)

(a) Gold and silver, coined or uncoined, manufactured or
unmanufactured ;

(b) Plated articles, coins ;'

(¢) Cloths and tissue and lace of which gold or silver
forms part, not being the uniform or part of the uniform of an
officer, soldier, sailor, .police officer, or person enrolled as a
volunteer or of any public officer, British or foreign, entitled
to wear uniform ;
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(d) Amber, pearls, precions stones, jewellery and
trinkets ;

(e)  Watches, clocks and timepieces of any -description ;

(f)  Government securities ;

(g) Stamps;

(k) Bills of exchange, promissory notes, bank notes lﬂ‘
orders or other securities for payment of money ;

(1)  Maps, plans, writings and title-deeds;

() Paintings, engravings, lithographs, pictures, photo-
graphs, carvings, statuary, sculpturé and other warks of art;

(k) Art pottery, glass, china and marble ;

() Silks in a manufactured or unmanufactured stat®$ and
whether wrought up or not wrought up with other materials;

(m) Cameras and cinematograph apparatus (mclndms
films) ; :

(n) Lace, furs and feathers;

(01 Opium and narcotic preparasions ;

(p) lvory, ebony and sandahwood ;

(g0 Musk, sandalwood oil and other essential oils Idé
in the preparation of perfumes ;

(r) Musical and scientific mstrumenta; : g

(s) Any article of special value which the High Com-
missioner may by notification in the Gazette add to ‘this
schedule

Passed in the Legislative Council the, thirteenth day of
September in the year of Our Lord one thousand nive hundred
and twenty-seven.

This printed impression has been carefully compared by
me with the Bill which passed the Legislative Council and is
presented for authentication and assent as a true and correct
printed copy of the said Bill.

G. R. SANDFORD,
Clerk of the Legislative Couneil.

PRINTED BY THE GOVERNMENT PRINTER, NATROBI
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(d) Amber, pearls, precious stones, jewellery and
trinkets ;

(e) Watches, clocks and timepieces of any description ;

(f) Government securities ;

(g) Stamps;

(k) Bills of exchange, promissory notes, bank notes au(‘
orders or other securities for payment of money ;

(1)  Maps, plans, writings and title-deeds;

() Paintings, engravings, lithographs, pictures, photo-
graphs, carvings, statuary, sculpture and other works of art;

(k) Art pottery, glass, china and marble;

() Silks in a manufactured or unmanufactured stat®f and
whether wrought up or not wrought up with other materials ;

(m) Cameras and cinematograph apparatus (including
films) ;

(n) Lace, furs and feathers ;

for Opium and narcotic preparations;

(p) lvory, ebony and sandalwood ;

(¢» Musk, sandalwood oil and other essential oils used
in the preparation of perfumes ;

(r)  Musical and scientific instruments ;

(s) Any article of special value whieh ‘the High Com-
missioner may by notification in the Gazette add to ‘this
schedule

Passed 10 the Legislative Council the thirteenth day of
September in the year of Our Lord one thousand nine hundred

and twenty-seven

['his printed umpression has been carefully compared by
me with the Bill which passed the Legislative Council and is t
presented for suthentication and assent as a true and correct X
printed copy of the said Bill

G. R. BANDFORD,
Clerk of the Legislative Council.

PRINTED BY THE GOVERNMENT PRINTER, WAIROBI.



THE CENTA A0 JUNM BAIAY BILL,

The Bill, in the main, reproduces the Mst Afries
Bailways Ordinance (Chapter 115 of the Bevised Mition)s
Gertain alterations and modifisstions necessitatsd by
the creation of the offios of High Commissioner for = _
Transport have been made. V T o :

A e
‘._\».

Provision is made for the working- and *aﬁut :
of the Kenys ani Uganda Bailway including’ the ke
Services. The Bill, apart from certain provisions
relating to private railways, does not lg-l ‘ﬁ
railvays generally.

The responsibility of the High W s
carvier has been made clear by the nhtlhﬁu of n’ 5
clauses for section 72 of the Mast ifries u(luy-
Ordimance by which the responsibility ef a railvay. -
administration was that of a bailes under npiiom 1!1. y
152 and 161 of the Indian Contract Act, 1873,

- It is also laid dewn, following the limes of a
provision in the South Africa Aot, 1909, that the
services shal]l be administered on business principles,
due regard being had to agricultural and industrial
dev olgp-t in Kenya and Ugenda by means of cheap
transport, and that the earnings of the services shall
not be more than sufficient to cover necessary outlay
h&m and nhtmu. ui to -nko pmluuqﬂug :

£y
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THE SECRETARIAT, «

: NairoBI,
: 3 KENYA.
.|> "IJ:.IIIL Illl/ / y *
< +1/3/38
"n‘n.ii" S5th May, 1927.
/7// The Acting Colonial Secretary of the Colony and
v

Protectorate of Kenya presents his compliments to the
Under Secretary of State for the Colonies and with reference
to his third personal note X.10217/27 of the 15th of March,
has the honour to transmit twelve further copies of the
1 draft Kenya and Uganda Railway Bill referred to in Kenya
,l’/c { Despatch Nos101 of the 8th of February.



A Bill to Provide for the Regulation,

Control and Management of Railways,

Ports, Harbours and Steamer Services in

the Colony and Protectorate of Kenya, and
for matters incidental thereto.
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THE KENYA AND UGANDA RAILWAY BILL.

' @zoTEMENT OF OBIECTS AND REASONS. 7

The Bill, in the main;, reproduces the East Africa Reilways "%
Ordinance, ¢Ghapter 115 of the Reyised Edition). Cerfain =
alterations and modificati sitated by the tion of the
office of High Commiissioner for ’I‘rmqa't have been made.

Provision is made for the working and management of the

o Kenya and Uganda Railway including thé Take Services.

oy o . The Bill, apart from certain provisions relating to private
-railways, does not deal with railways generally.

The responsibility of the K)gh Commissioner as a carrier
has been made clear by the sub ion of new cl for
section 72 of the East Africa Railways Ordinance by which

.- the responsibility of a railway administration was that of a
bailee under sections 151, 152 and 161 of'ﬁze Indian Contract
" Act, 1872.

1t is also laid down, following the lines of a provision in
the South Africa Act, 1909, that the services shall be adminis-
tered on business principles, due regard being had to
agricultural and industrial development in Kenya and Uganda
by means of cheap transport, and that the -earnings of the
services shall net be more than sufficient to cover necessary
outlay ‘for* working and maintenance, and to make provision
for reserve funds, renewals and betterments, lnd interest and
sinking fund charges.

Certain restrictions are im in respect of elaims for
damage by fire caused by sparks from locomotives.

A Bill to Provide for the Regulation, Control and
Management of Railways, Ports, Harbours
and .Steamer Services in the Colony and
Protectorate of Kenys, and for matters
incidental thereto.

PRELIMINARY.

: i ge may be cited as ** The Kenys a0d Shoss title and
3 , 1927, and shall come into force Sommencement
Q»&mw“byhdmm <

G 10 this Ordinsnce, unless there is something repugnant pogusas
5 in the subject of the context :—

l“'-ﬁduml&pdmmw
hu.”,

“ Calony * means the Colony and Protectorate of Kenys

% A 3 : d 0




. tion.

" Firebreak "'
tained in & clean
or other Ik is
" Free pags ' means an suthority in writing given
lomypcmhm-u ger on the railways or on
any ship without the nyﬂo.

Fmght" incidn nll sums ueewed or receivable, 10
charged or chargeable, for the transport of goodr.

O ;‘ Genanl anger means the officer appol | by the
as such p to the ol the

Order-m-Counml

“ Goods "' means goods, loggage, or other We 15
property of any description, and shall include “ llﬂ
birds, whether alive or dead. £ ETER

“ Harbours ' means and t. ‘M }:
1akes of the Colony, and shall mm:ﬂmﬁ Mﬂ:o! %
together with the wharves, slips, docks, and breakwaters, 20
the machinery, plant, tools, and M ' appertaining
thereto. X 3

.,

* High Commissioner ' means the High Commissioner

L .

for Transport established by the Order-in-Couneil,
A

means impri of qﬂl- m 25

“ Impr

o+ Lume ' means such ﬂlld‘l of mmi\; R
use antl convenience as, being enyeloped in ol b7 4
package, are usually carried by passengérs for “ ¢
use, but shall not include merchandise or other valus
which, though carried in the trunks of passengers or M
are not designed for any such use, but are for sale or “ﬂ'

like purposes.

" Master "' in relation to a ship, means any person
(other than a pilot) having charge of that ship.

iveQounail " means . the Kmy.mdﬂ“dn
<Frampn) m»:w\ 1925, ¥

. “and ““IO lﬂ“’l"
of which the High

'lyl Harbour Fund " means the fund
ﬂnOnk -Council.

' means any ngnhuon made and in force
ﬂlil(him;noe b

" means locomotive engines, tenders,

ftmhnnd trolleyu of all kinds.
. W muym employed in the services.
* Servioss e services as defined in the Order-
15 in-Council.

30 booking ‘of d ,,,-qqu-qu«wb-n,
. X i ulwuthonﬂ'ny-
means any building

w’ orbyu:mqwm
purpose of storing or

,M goods. ‘Where i mmmbhﬂkhcww

that the goods to be warehoused shall remain in trucks, those
.tmchwh—!wh'dﬁ‘mn for the parposes of this

Ordmm. be deemed &
CHAPTER 1.
40 ,;( m or THE Hiom COMMISSIONER.

tw%hhmm”mww
» e .”W&mdﬂlhnm

and includes .

E




(¢) To mstmct lipu qf mlmy or any
roads ow any othaworh ver, ﬁib
with any person for the constrt
rondnormrhofa.nykmd and to com
concerning the same. No railway for
public traffic and no port or harbour or similar work shall
be constructed without the tion of the Legislati
Council, and no such sanction shall be given without a
prior report thereon or on any alternative railway line, 15
port or harbour by the Council, but the sanction of the
Legislative Council shall not be necessary for the con-
struction of sidings or short branch lines to mines, stores,
warehouses, or other works or premises, or for other
purposes ; 20
(d) To erect, maintain and regulate lighthouses,
beacons, port lights and signal stations within his jurisdic-
tion, and to provide the necessary staffs for the same;

(e) To establish and maintain lifeboats, life-saving
apparatus and such other works, institutions or appliances 25
as may be y for the requi of any harbour
or other place;

(fi To transport and convey upon thé railways and
ships or upon any road all such traffic as may be offered
to it for transport and conveyance, but subject to the 30
regulations and to the by-laws of any local authority
having control of the roads over which such traffic is
transported or conveyed ;

(g) To delegate to the General Manager any of the
powers conferred upon him by this Ordinance ; 35

thi Generally to execute and do all such acts, deeds
and things cs may be necessary for the control, working,

management and construction of railways, harbours and
alips
CHAPTER 11
(CONBTHUCTION AND MAINTENANCE OF WORKS. 40

A.'LH 4‘. t 4. Subject to the provisions of this Ordinance and, in
(":,.m..,,l.i".,. er 1o the case of immovable property, to the provisions of any enact-
axacate ul ment for the time bemng in force for the acquisition of land
e for public purposes the High Commissioner may, for the

jurpose of constructing a railway or the accommodation or 45
ther  works  connected therewith, and M‘M‘
sty thing in any other enactment for the time being in force : —

4 Make or construct in, upon, scross or
ands. or any streets, roads, railways,

rnivers, canals, streams, woﬁ:q
water-pipes, gas-pipes, or A
such temporary or p
embankments, lqueﬂleh
ways passages, conduits,

as the High (‘cmmm

. e

107 (e) Make, alter or repair drains.or conduits into,
through or under any hnth!nt the purpose of conveying
water fromortothonﬂﬂy,-

(d) Erect and construct such houses, warehouses,
offices and other buildings, and such yards, stations,
15 engines, machinery, apparatus, and other works and con- -
veniences as he may think proper ;
(e) Alter, repair or discontinue sueh buildings, works, =
and conveniences as aforesaid or any of them, and substi-
tute others in their stead ;

20 (fy Take, carry away and use any earth, stone, timber,
gravel or und or any other materials or things out of
any land co; to or adjoining such railway and other
worhnnd mybepmperornmny!otmnhng
maintaining, altering, repairing, or using such railway

25 or works ;

(g)wmmmmmmm
" necessary mnmﬂwy-

(h) Do all other acts necessary for making, maintain-
ing, altering or repairing and using the railway.

30 mqh(!ommmhnalnghtorthapupuuo!
cxkeﬁn‘ihaponnounlmd

mdur,otthopnuﬁono(mydmm or of any
drain not being a main drain :

N

3 .

35 Provided that—

(a) When he desires to alter the position of any lueh
pipe, wm or drain, he shall give reasonable notice of his



Authority of
the High

Comamissioner L

execute all

necessary works

~(b) To enter in
in the Colony or el
affecting or incidental to t
ment of the services, inclu
water or electric energy
grant powers of ntiomey 1

(¢) To construct  any
roads or any other works
with any person for the consti
roads or works of any kind, and to co
concerning the same. No railway for
public traffic and no port or harbour or sin
be constructed without the sanction of ﬂ!o Legislative
Council, and no such sanction shall be given vltbout a
prior report thereon or on any alternative railway line, 15
port or harbour by the Council, but the sanction of the
Legislative Council shall not be necessary for the con-
struction of sidings or short branch lines to mines, stores,
warehouses, or other works or premises, or for other
purposes ; 20

(d) To erect, maintain and regulate lighthouses,
beacons, port lights and signal stations within his jurisdic-
tion, and to provide the necessary staffs for the same;

(e) To establisb and maintain lifeboats, life-saving
apparatus and such other works, institutions or appliances 25
as may be y for the requi of any harbour
or other place;

(fi To transport and convey upon the railways and
ships or upon any road all such traffic as may be offered
to it for transport and conveyance, but subject to the 30
regulations and to the by-laws of any local authority
having control of the roads over which such traffic is
transported or conveyed ;

(g) To delegate to the General Manager any of the
powers conferred upon him by this Ordinance ; 35

(h) Generally to execute and do all such acts, deeds
and things ts may be necessary for the control, working,
management and construction of railways, harbours and

alips

CHAPTER 11

(CONBTHRUCTION AND MAINTENANCE OF WORKS 40

4. Subject to the provisions of this Ordinance and, in
the case of mmovable property. to the provisions of any enact-
ment for the time being in force for the acquisition of land
fur public purposes the High Commissioner may, for the
purpose of constructing a ralway or the accommodation or 45
other  works  connected therewith. and notwithstanding
atything in any other enactment for the time being in foree :—

i) Make or construct in, upon, across or over any
lands, or any streets, roads, railways, tramways, or any
rivers canals, streams, or other waters, auym 50
water-pipes, gus-pipes, or telegraph or electric
such temporary or permanent arches, tu
embankments, aqueducts, bridges, roads
ways. passages. conduits, drains, piers, cuttings a
as the High ((:mxmnwnef may think proper;

of

-
.-
a
-
~_ -
T oom ; r
= rom, oy
. =

E
i

, altef or repair drai
throoghorundumyhnd;lqthpntpmeolmveymg
water from or to the railway; -

15 mvwhw;w.ndoﬂmnhmdm
n-iencuuhamydmkm

(e) Alter, repair or discontinue wah buildings, works,
and conveniences as aforesaid or any of them, and substi-
tute others in their stead ;

20 (f) Take, carry away and use any earth, stone, timber,
gravel or sand, or any other materials or things out of
any land contignous to or adjoining such railway and other
whlndwhwhmybemumyhrmlhng
maintaining, altering, repairing, or using such railway

25 or works ; N

(')Mﬂh.mdunmddlotb.worh

" necessary m&hn' a water supply ; and

(k) Do gl other acts necessary for making, maintain-
ing, altering or repairing and using the railway.

30 'hnmghCommmiournmh the purpose of
exercising the powers conferred upon by this Ordinance,
alter the position of any pipe for the supply of gas, water, or
m-odm,utbemﬁono‘mydeﬁmmn or of any

not being a main drain

85 Provided that—

(a) When he desires to alter the position of any such
ipe, wire or drain, he shall give reasonable notice of his
::nnon'loao.o and of the time at which he will begin
bb&hthlﬂll“yumyhmgmtml

40 the pipe, wire or drain, or when the pipe, wire or
d]'li’uﬂm‘.md-hulnthﬂﬂyor
any, to the person under whose control the pipe, wire




. Powers in case

of accident.

High Com
missioner may
rake water for
railway
purpose

aion ér-zmy

any accident from what-

person authorised 4

ever cause ning or led to any cutting or
embankments or - works with any railway to
enter upon any oining such railway for the purpose of

repairing any damage caused by such aceident or of guarding
gainst any apprehended accident and to do such work as may
be necessary for the purpose.

7. (1) The High Commissioner shall do as little damage
as possible in the exercise of the powers conferred by sections
4, 5 and 6, and compensation shall be paid for any damage
caused by the exercise thereof.

(2) A suit shall not lie to recover such compensation but

i case of dispute the amount thereof shall be determined and

id in accordance,<so far as may be, with the provisions of

sections 11 to 15 both inclusive, sections 18 to 84 both inelusive,

and sections 53 and 54 of the Indian Land Acquisition Act,

1894, and the provisions of sections 51 and 52 of that Act
shall apply to the award of compensation.

8. The High Commissioner may take, or cause to be &

taken, water for the purposes of the services :—

(a) From any river, stream, pan or other natural
source ;

(b) From any dam, furrow or artificial works used for

the storage or distribution of water upon payment of

compensation to the owner of such dam or furrow or
artificial works : Provided that a sufficient supply be left
to the owners or occupiers of land entitled to the use of
wuch water for household and agricultural purposes and
fur watering their stock.

9. 11 The High Commssionér shall make and maintain
the following works for the accommodation of the owners and
oceupiers of lands adjoining the railway, namely :—

11 Such and so many convenient' crossings, bridges,
wrchies, culverts and passages over, under or by the sides 3

eading to or from the rallway, as may, in the
p f the High Commissioner, be necessary for the
pur po f making good any interruptions caused by the
railway to the use of the lands through which the railway

made  and

(b) All pecessary arches, tunvels, culverts, drains,
waler-courses or obher passages, over or under or by the
sides of the ralway of such dimensions as will, in the
pinion of the High Commissioner, be sufficient st all
Lines to convey water as freely from or to the lands lying
vear or affected by the railway as before the making of
the ralway, or as nearly so &8 miay be.

21 Subject to the other provisions of this O
works specified in clasuses (a) and (B) :
made during or immedistely after the

{ the railway over the lands ey
manver as to cause asdittie dag
to persons interested in the

beg
“

0

10/

15




Poersincss 8. It shall be lawful for the
of socldest: person authorised by him in ¢

iy ever cause happening or being p
R embankments or other works e
' enter upon any land adjoining

repairing any damage caused by such { guarding
against myappwnmmmdhhlﬁm&umy
be necessary for the purpose.

> 5
7. @ The High Commissioner shall dep little damage
J as possible in the ise of the p red by sections 10 10
4, 5 and 6, and compensation shall be for any damage y
caused by the exercise thereof. : ) £
(2) A suit shall not lie to such ion but 8
case of dispute the ¢t thereof shall be determined and 15
&dmmdmoemotnumybe with the provisions of 15

sections 11 to 15 both inclusive, seetions 18 to 34 both inclusive,
and sections 53 and 54 of the Indian Land Acquisition Act,
1894, and the provisions of sections 51 and 59 of that Act
shall apply to the award of compensation.

High Com- 8. The High Commissioner may take, or cause to be 20
e eer 1oy taken, water for the purposes of the services :—
railway
purposes (a) From any river, stream, pan or other natural
source ; 25
(b) From any dam, furrow or artificial works used for .
the etorage or distribution of water upon payment of 23
compensation to the owner of such dam or furrow or
artificial works : Provided that a sufficient supply be left %
to the owners or occupiers of land entitled to the use of
such water for household and agricultural purposes and "
for watering their stock 30
Accommodation 9. (1) The High Commissioner shall make and maintain
wosks the following works for the accommodation of the owners and 35
occupters of lands adjoining the railway, namely :—
al Such and so many convenient croesings, bridges,
arches, culverts and passages over, under or by the sides 35 :
{ leading to or from the rallway, as may, in the 40
sjprnion of the High Commissioner, be necessary for the

purpose of making good any interruptions caused by the
railway to the use of the lands through which the railway
1» made . and 4

(b) All pecessary arches, tunnels, culverts, drains,
waler-courses or ovher passages, over or under or by the
sides of the ruslway of sueh dimensions ss will, in the
|,um n of the High C be suffici at all

ines to convey waler as freely from or to the lsnds lying 45
vear or aflected by the railway as before the making of

the raiway, or as nearly so as may be. 50

(2) Subject to the other provisions of this Ordinance the
works specified in clauses (a) snd (b) of sabsection (1) shall be
made during or immediately after the laying out or formation 50
of the rulway over the lands traversed thereby and in such
manner ag L cause 23 little damage or i -

1o perspis interested in the lands or affected by the




‘Time-tables snd
fares to be
posted up.

Conditions upon
which tickets
are isso

awarded against the High

Conveyance of Passeng

14. A copy of the time-table and of the fares and
conditions for the time being in force rehtmgm the con-
veyance of passengers shall be posted up in a conspicuous place 20
at each railway station so as to be visible and accessible.

15. (1) Fares shall be deemed to be accepted and tickets
to be issued subject to the condition of there being room avail-

'nblam.ihot

,and, on the train, in a oompunment
+ tickets are issued. - 25

mrgw, a ticket has been issued and for
whom there is | vailable in the train or ship for which

the ticket was issued, shall,

the ticket at the

upon returning:
earliest opportunity, uw»m&ﬁ-m

(3) A person for whom there is no room svailable in the 30
class of compartment on & train for which he has purchased
sﬁdﬁ,dvboduuwwelmaeompmmemd;hﬂ

cluss ghall, on up his ticket and receiving the
certificate herei r in this section veferred to, be entitled
0 5 refand’ wdifference of the fare paid by him and 33

the [are Pyl&t the class of compartment in which he
wravelled : Provided that a refund shall only be made if at the
first opporfubity the passenger so travelling has called the
attention of the servantin charge of the train to the fact that
be is obliged to travel in a class of compartment inferior to 40
that mentioned on his ticket, and has received from that
servant & certificate showing that he is entitled to the refund.
neit

puueuprh“n” p
ment of the same . .

(5) The class of coach o
time to time fixed by the H
hpblynuhdonlh“od e

A

m?wmﬁ %mam
t nygeuonnppmnhdhy!ilm over any

(!) N&Mdt&mmm ‘passenger"’
25 mnhd-hmmmuﬁhm,.m




L]
T

passenger is
.mmmahmve!ms
ship of the first class, or in &
a ship of the second class, ar in
unp@wo{sﬁgdmyoﬂg
(b) In any other case twel

p-m-ntul
cluss or kind:

excoed :—

(i) If the liability to

(1), the amount of the or

passenger incurring the
that subsection: or

(i) If the Lability to Py

fare  payable in respect of such’
made._

(4) If any person wilfully refuse to pay !
by him under this section to any servant
it shall be lawful for any stationmaster or other
servant or pobno officer to arrest that person without
and detain him'in custody and bring him as speedily as
before a eourt having jurisdiction to be dealt with aggording
to Inwonnchngeofl@ﬂl“.lwﬁ:ltlndlu”
liable on conviction to’a fine not exceeding five pounds
to imprisonment for a period not exceeding one month
to both such fine and imprisonment :  Provided that no person 40
shall be arrested or detained without warrant unless thers
shall exist reasonable ground for believing that except by the .

2 o

35

answerable o justice without delay, trouble or expense.
under this section 45
appainted by th-

w:u by auy
rm'uvet,d by the
" S s kg b.""m
20, (1) Ifa punngd' mlfq.llydhr
free pass or ticket m‘ent ;

-nml
q "rmu

immfornpmodm 3
in beluhlatonfwl'p'
. & single ticket for the journey p

be was travelling ; -ndny uc
free paww or ticket shall h

(5) The sum payable by B passenger
shall, on application made




passenger. fai ive his lnggage so
registered conyeyed in the luggage van ar hold of  ship, 10
it is carried at his own risk. A

{3) (Cloakrooms provided by the High Commissioner shall
be d d to be hod tablished for the sole convenience
of passengers and the’ pubilic.

(4) The High Commissioner shall not be liable for the 15
loss, misdelivery or dstention of, or damage to any article or
package deposited in a cloakroom which exceeds in value the
sum of five paugdn unless at the time of deposit the value of
the article be d d and an additional charge paid for excess
value in accordance with the regulations. 20

Liea on 26. The High Commissioner shall have a lien wupon the
luggage luggage of & passenger for the pay of any fare or other
charge to which he is entitled from him.

Carriage of Property.

Maximum load 27. (1) The High C issi shall d i

for wagous.

25
maximum load for every wagon or truck in his possession,
stall exhibit the words or figures representing the
determined in a conspicnous manner on the outside of every
wagon or truck.

(2) The gross weight of any such wagon or truck 0g 30
on the axles when the wagon or truck is
limi

maximum load shali not exceed such ‘may
the High Commissioner for the class of axle under the wagon

r truck.

eEF

28. (1) The High Commissioner may, from 0 time, 35
fix rates, classify animals and goods, and J
oot inconsistent with this Ordinance or with sny :
0 o thereunder, with respect to the receiving, forwarding or
usfh delivering of any animals or goods. e o

(21 The High Commissioner shull not be bo
s ammal suffering from aby infections or

order

Lien for rates, 29. (1) ¥ & person fails to psy on
e Sarge  behalf of the High Commissioner any
charge due from him in respeet of
High Commissioner may detain the

or goods or, if they hl" “ F
from sny ship or harbour, any ¢

person then being in or Al

oa S 4

10 (8) Out of the procseds :'E , th %%b; Commis-
o e ‘::m..x of the m::n and

lﬁny,umdnuuld to the

- B
ed un o sale under sub-
20 Commissioner may sell the whole of
ose of the proceeds of the sale as nearly as may
provisions of subsection (3).
in 5
cSIP imed
‘? ; nﬂw?-.
the High



Dangerous or
offensive goods

which it purports to relate, and which have been
the High Commissioner may charge in respect of ﬁlmhge
of the goods a rate not exceeding double the highest rate which
may be in force at the time for that or any other class of goods.

(4) If any difference arises between a servant and the
owner or person having.charge, or the consignee, of any goods
which have been delivered for transport, or have been trans-
ported, respecting the description of goods of which an account
has been delivered under this section, the servant may detain
and examine the goods.

(5) If it appears from the examination that the descrip-
tion of the goods is different from that stated in an account
delivered under subsection (1), the person who delivered the
account, or if that person is not the owner of the goods, then
that person and the owner jointly and severally, shall be liable
to pay to the High Commissioner the cost of the detention and
examination of the goods, and the High Commissioner shall be
exonerated from all responsibility for any loss which may have
been caused by the detention or examination thereof.

(6) If it appears that the description of the goods is not
different from that stated in an account delivered under sub-
section (1), the High Commissioner shall pay the cost of the
detention and examination, and be responsible to the owner
of the goods for any such loss as aforesaid.

88. (1) No person shall be entitled to take with him, or
to require the High Commissioner to carry, any dangerous or
offensive goods on a train or ship.

(21 No person shall take any such goods with him upon
train or ship without giving notice of their nature to
servant in charge of the place where he brings the M
the tram or ship, or shall tender or deliver any “
carriage upon a train or ship without distinetly marking
nature on the outside of the package containing them or
wise giving notice in-writing of their nature to the

whom he tenders or delivers them.

41 Any servant may refuse to receive such goods
carriage. and, when such goods have been so received without
such notice as is mentioned in subsection (2) m*
ki wledge been given, may refuse to carry them or

their transit,

(11 1f any servant has resson to believe &
to be cuntained in a ptcku. with r

whereof such notice as is
to his knowledge been given,
opened for the purpose of asd

-

gffri?

5

30

mwmmmmmmsmww‘a@
Commissioner,

20 : CHAPTER 1V.

Resronsisitary o TAR Hion COMMISSIONER A8 CARRIER.

85. (1) Unwowmwwpdgnuuhu nta-
uve accompany goods and retain control thereof, High

transported from the time the goods
mwmmmmwnﬂm
of the goods or until the
-umub' %-m thﬂahOrdhnee
30 or the , except in the
anw,wm’ weakness, or some
action of the property itself ;

it

(¢) inevitable accident ;
35 (‘)tbeactolthcxluummsotmyw
superior force ;
(e) the act of the law.
2! The High Commissioner shall be liable even in the

cases excepted by subsection (1), if the negligence of hix
40 servants expose the property to the cause of the loss.

(3 The High Commissioner shall be liable for loss arising
from deh_voalywhnﬂhcn—ndbym:oludinnym

and dit
4 um-mw of the High Com-

A wv..«ma»ma.;mm

«udnilhlnl Wbypadmwwh
contract.

T ST R .




Further
provision with
respect to the
liability of the
High Commis

ingxage o

Further

provison with
respect to the
liability of the

:hecmugaolammborm
uxnthumtm*ﬁddt&w

deterioration of animals delivered to the High & : :. i

exceed, in the case of horses, fifty M a head or, in the
case of mules, twenty pounds, or, huo‘nﬂﬁq, ) |
camels, or horned cattlé, five pounds a head, or, in the case e
of donkeys, sheep, goats, dogs, or other animals, one pound '

a head, unless the person sending or delivering them to the 20 e 5

87. (1) The responsibility of the ﬂa.
under the two last foregeing sections for the or
for the purpose of being transported shall not h ‘case 15 : 1

spectively of higher value than fifty, twenty, five or one pound
or pounds a head, as the case may be.

(2)  Where such higher value has been declared, the High 25
Commissioner may charge, in respect of the ircreased risk, a
percentage upon the excess of the value so declared over {!le y S i
respective sums aforesaid. : * i

(3) In every pr gainst the High C issi e -
for the recovery of compenuuon for the loss, destruction, or 80 A
deterioration of any animal, the burden of proving the yalue
of the animal, and, where the animal has been injured, the
extent of the injury, shall lie upon the person cllumng the

compensation i

38. The High Commissioner shall not be responsible for' g5
the loss, destruction or deterioration of any pareels, Inggage
or goods unless they shall have been accepted, booked and a
receipt granted therefor by a servant.

89. (1) When any articles mentioned in the Schedule
are contained in any parcel or package delivered to the 40
High Commissioner for transport, lnd the vdu of
articles in the parcel or pack ten , the High
Commissioner shall nat be mponnble for the loss, m
or deterioration of the parcel or package unless the person
setding or delivering the parcel or package to i 45
Commissioner caused its value and contents to be
declared them at the time of the delivi of tl
package for transport, and, if so required b;
missioner, paid or engaged to pay a per
s0 declared by way of compensation for

(2 When any parcel or package of w
been declared under subsection (W :

or has deteriorated. the comp
of such loss, destruction or de




¥t A )
by ship shall hnmﬂwﬂlgh-

CHAPTER V. it et
AcCCIDENTS. ‘
Report of 48, When any of the foll nddems oceurs in the

por s 8 cmdmxhngtmh.yorin w or ship, namely :— 40. W m v_hobu R or procures to h.
(@) Any accident. attended with loss o‘cl;um::‘r‘i;% do-ouuﬂ-mm.mlgq-
with hurt as defined in the Penal or / e £
L O s bt 2 & " (@) Treapisses. s“hﬂ“h
serious injury 1o property 20 mnm‘wmdwhmbymymm :
{b) Any collision between trains or ships of which one S 5 - : 5
npmcﬁmmm- N ‘ o i
X “)mmd%trmncnfy{ngwu S \-_ 5 Ju
or of any part of such s train; e 7
(d) Any sccident of a description uniy» Z . "
with loss of buman life or with us b kn ‘ 1 25,
aforesaid or with serious injury to e :
(e) Any accident of sny -ﬂnmb 80
Wmuynﬂ,h“uhm
the General Manager shall, without unnecessary delay, send
notice of the accident to the Governor, and the static e
or pier-master nearest to the place at which the se g
occurred, or, where there is no station-master or pier-master 35 i
the railway servant indwd“*d‘lﬁ.ﬁ. ;
in the case of a ship, the master of such ship on ¥ f
accident occurred shall, without unnecessary delay, give notice
of the accident to the magistrate of the district h"m the
accident occurred, and to the officer in charge of the
station within the local limits of whieh it ocourred, or to sucl: -
other magistrate and police officer as the Gauma' appoints in *
this Behalf.

’f

Pawer to make 48. The ‘Goveinor may make rules consistent with’ Ghi‘ - ; ok ‘1 ,‘-
rles 1ei9%% Ordingmes and any otber enactment for the time beldg ‘in & L
pamres o force for all oF any of the following. purposes, uuly--— 4 :
acciduris

{a) For Mu the - --
tioned in the “
of the secident. L

(b) For prese:
notice is 10
aceident has




(m) Mw.hv g
by a servant oumm
‘had the imount f his f;
 tendered

’ 4 T &

(n) Haying 'on&on board a ship at ln,y M,ud
having been ot ﬂ,u being full*15
by a servant to lmf& ted |
place and had the amount }ﬂgh(ﬁb’h :;5.;

returned or tendered to’liim, Jufhﬂt comply
request ;

(0) Smokesin of any ship _,&ﬁymzo
ment‘:x' otherput;l:m 1 on o train when smoking is

prohibited in th,l ."ﬂ? A
(p ancw tq-t--vhu-a attempts
to leave any pailway coch on a train while it is in motion,
or elsewhere § ummummmﬁ,‘he 25
platform or xhhd by the H{gh Commis-
sioner for to leave the coach
any outer door 3 “railway coach on tmn wlule it
is in mdh y

()M*dmpnwmvdonorinuvp-nao
o!s.ﬁﬁhhﬂ"adlorthemdpmpn

In lhsbunce of 4 gatekeeper, almll Q*M
_tutdf%, on the railway so soon as such and
animal, vebicle or other thmp (if any) upder his

charge bave d through the. gaf : Provided that the 85
!mij:umth & practical lMeh 'my

(8) Bel.ng a driver ar conduetor of a m

bus; carriage or other vehicle . disobeys 'uhm the

premises of the railways, thc reasonable directions of a 40
servant or police officer or constable ;

shall be liable on conviction to a ﬁne no | X
T to umprisonment for a period m e;
to both such fine and i imprisonment,

Penaltios for 50. Any person who does, ‘or canses or
cartain other

; K. done, any of the lullowing acts, namely, who :—

15

a mlmy, opens or
bn set up on either

wda:altbaﬂigh%mhdomr,pnu
nﬂwnymh;onmymﬂhgm o

(e) vauaoleritosmutmymonquuyﬁnng
,olvdua!wtl;epurpouo(nd\ngpoymfdnym
due under this Ordinance;
' (I)B‘me 8. passenger wb to humhnhdp is

from an

ormvehnponamlwqu“hmmum
regulations ;




False returns

Giving false
account of
goods

Unlaw fully
bringing
dangerous or
offensive goods
upon a railway

Breach ot 4.1y
imposed |
section

forty Lw

Druskenness

points, wires, sleepers, rails, stop-bloc!
on a nﬂnw shows any signal likely to mislead ;

; (d)” Damages, removes, or in any other way interferes
with any lighthouse, buoy, mark or beacon, sets adrift, or

otherwise causes damage to any ship, or causes any damage
to sheds or piers; 15

(e) Without lawful authority cuts down, breaks,
removes, destroys or injures any fence, building or bridge,
or other property in or upon any railway ;

(f) Attempts or counsels the doing of, or aesists or
aids in doing, any of the acts mentioned in this section; 20

shall be liable on conviction to a fine not exceeding two hun-
dred pounds, or to impri for a period not exceeding
two years, or to both such fine and imprisonment.

52. If any return which is r quired by this Ordi 15
false in any particular to, the knowledge of any person who 25
signs it, that person shall be liable on conviction to a fine not
exceeding fifty p ds, or to impri for a period not
exceeding one year, or to both such fine and imprisonment.

58. If u person requested under section thirty-two to give
an account with respect to any goods wilfully gives an account 80
which is materially false, he shall be liable on conviction to
a fine not exceeding seventy-five pounds, and the fine shall be

in addition to any rate or other charge to which the goods
mayv be liable

54. If in contravention of section thirty-three a person 35
takes with him any dangerous or offensive goods upon a railway
or ship, or tenders or delivers any such goods for transport,
hie shall be Lable on conviction to a fine not exceeding fifty
pounds and shall also be responsible for any loss, injury or
damage which may be caused by reason of such goods having 40
been so brought upon the railway or ship.

Offences by Servants.

55. If & servant whose duty it is to comply with the
Iruvisions of section thirty-four negligently or wilfully omits to
omply therewith, he shall be liable on conviction to & fine not 45

reeeding two pounds.

58. u..m.muma-u.di-hdnﬂ-
luty he shall be liable on conyi

viction to » fine not exosedis
[munds or, where the improper performance of the du
be likely to endanger the safety of sny

being upon a railway or ship, fo
not exceeding two years, or “.w
© to both such fine and fmy n

Y. It & servant, when on duty, endangers he ety

e L

10

15

25

) By any rule or order which is not
‘incomsistent with any such general rule, snd which sueh
servarit was bound by the terms of his employment to
obey, and of which he had notice ; or i
(¢) By any rash or negligent act or omission ;

he ‘shall. b lisble-on convietion: o impri
n:t“dhgiwm.uhoﬂnenﬁeuuﬁngﬁtym
or to both such fine and imprisonment.

58. Hn“ﬁonmuasemntinchug'edanecﬁo.n
of a railway omits to give such notice of an neidenﬁ‘u is
required by this Ordinance he shall be liable on conviction to
o fine not exceeding five pounds. s

59. 1If a servant unnecessarily :— ) )
(@) Allows any rolling-stock to stand across a place
where the railway crosses a public road on the level ; or
(b) keeps a level-crossing closed against the'pubuc;
he shall be liable on conviction to a fine not exceeding two
pounds. e 3

t for a period

Dismissal from
service.




Arrest for
offences against
certain sections.

Arrest of
persons likely
to abscond or
urknown

Appointment of
persons
maintain order
upon the rail
ways and at
he harboars

o »

imprisonment.

63. (1) If a person its any offen ioned in
sections forty-ning, fifty, fifty-one, fifty-six, fifty-seven and
fifty-nine, he may be arrested without warrant or other written
authority by any servant or police officer or by any other
person whom such servant or police officer may call to his aid. 15

(2) A person so arrested shall, with the least possible
delay, be taken before a magistrate having authority to try
him or commit him for trial.

64. (1) If a person commits any offence under this
Ordinance, other than an offence mentioned in the last fore- 20
going section, and there is reason to believe that he will
abscond, or his name and address are unknown, and he refuses
on demand to give his name and address, or there is reason to
believe that the name or address given by him is incorrect,
any servant or police officer or any other person whom such :
servant or police officer may call to his aid, may, without
warrant or other written authority, arrest him.

"~
13

(2) The person arrested shall be released on his giving
bail, or, if his true name and address are ascertained, on his
executing s bond, without sureties, for his appearance before 30
& magistrate when required.

(3) If the person cannot give bail and his true name and
address are not ascertained, he shall with the least possible
delay  be taken before the nearest magistrate having
jurisdiction 35

85. The High Commissioner may appoint so many per-
suns as may be deemed necessary for the duty of maintaining
order upon the railways and harbours and when any such
person so appointed is carrying out that duty he shall be

spable of exercising all such powers and shall perform all such 40
functions as are by law conferred on or are to be performed
bv a police officer or constable, and shall be lisble. in respect

{ acts done or omitted to be done to the same extent as he
would have been hable in like circumstances if he were
member of the police force of the Colony, and shall have the 45
henefits of all the indemnities to which a member of the police
force would in like ciroumstances be entitled.

68. (1) Any person committing any offence against
"rdinance shall be trisble for such offence in
stuch he may be, or which the Governor may
lehall us well as in any other place in which
towd under any law for the time being in force,

21 FEvery notificstion under subsection
published in the Gazette, and  copy thereof shy
for the information of the publie h*

ach of such i « o th
each of such railway stations or m”

direct

‘not be liable to be punished twice for the same offence.
. CHAPTER VII, _

: PRIVATE RAILWAYS.
.’-(I)S:veuinthi.“ is ided, all pri

. railways shall continue to be governéd by the law or other _W"‘ !

10 authority under which their construction and working were railways.
suthorised, and no private railway shall be built or constructed

in the Colony unless ensbled in that behalf by legislation.

The provisions of Chapter I1I, and sections nine to twelve, sl
both inclusive, and sections forty-five, forty-seven, sixty-three
15 and sixty-four shall apply to private railways mutatis mutandis. B
(2) Subject to the approval of the High Commissioner, .
the owner of a private railway may make regulations not :
inconsistent with this Ordinance with respect to any of the
matters referred to in section eighty-three of this Ordinance in
20 so far as they relate to railways, and in respect of the duties
and conduct of servants in the employment of any owner of a
private railway, and for that section eighty-three of
this Ordinance shall mutatis mutandis. apply to private rail-
Ways. - E

d either under this Ordinance or under such other law

25 (8) Sections fifty-six to fifty-nine, both inclusive, and
section fifty-two shall mutatis mutandis apply to private
railways. ol "

14 3

89. (1) The High Commissioner may, when and so often Inspectiou of

as he thinks fit, upon information received, cause an inspecti Em
w;obemhw‘powm‘mqhm.oltbeﬁnu“ i
and works of any private railway, and if from the. report of s B Tast t
-nyimhimtinnilw&ntw&gﬂdmchﬁmw“ 57
works is in a condition dangerous to euletyolpubll,ic High -
may, by %
uwﬁmnnothe.tequiuthwmdhpﬂnhrﬁmib .

]

£




Tn_lntion of
railways by
Jocal

autlorities.

Restriction of
lisbility for

?vmwmtm Pnovmoxs

ing apything to the aonmu\mv
enactment, or i Worlwanibu.dnnmy
enactment, the f ng. rules shall regulnte the levy of taxes 15
in mma the nﬂw:ya and harbours in aid of the funds of

local ldﬁmﬁes namely :—

1), 'I(he High Commissioner Ihl“ not be liable to pay
40y 18X in aid of the funds of any local authnnty unless
the Governor in Council has by netification in the Gazette
Aeclared the M’Wuwur fo be lisble to pay the

tax.

70. Notwi
“any

(2) While a n*hon of the Governor in Couneil
under clause (1) of this section is in force the High Com-
misgioner ghall be liable to pay to the local authority 9
either“ghe tax mentie sed in the notification, or,-in lieu
thereof, sugh sum, if ar , as an officer appointed in this
behalf by ‘the Governor in Council may, having regard to
all the gireumstances of the case, from time fo time
determine to be fair and reasonsble,

(3) The Governor in Gouneil my at
or vary a nooﬂolﬂdl w (l) of this section.

(4) Nothy
debarring the "
contract with any g ;
or light, or for the scavenging of ,
for any other sgrvice which the
rendering or be prepared to render within any part of 850
local grea under its control.

(5) “ Loeal anthority ' in this section means & 40
munieipal corporation or committee, district board or other
authority legally entitled to, or entrusted by the Govern-
ment with the control or management of a -Wor
local fund.

J

o Nomm shall be payable bv&-&gb“'

for fires caused
by sparks from
locomotives

.uuper or to any property thereon
fourteen days of such fire give noki
in writing of his intention o




absence of an inspection by t
the owner of a private rail
: i/

<

70. Notwi
enactment, or any an any
enwtment the following rules shall regulate the levy of taxes, 15
in fes the railways and harbours in aid of the funds of
local a ities, namely :—

(1) The High Commissioner l!nll not be Hable to pay
wy u{ in aid of the funds of any local authority unless

he Governor in Council has by netification in the Gazette 20
Jdechmd the w-wmr to be liable to pay the

tax.

(2) While a ion of the Governor in Council
under clause (1) o?ﬁlﬂwn is in force the High Com-
mifsgioner shall be to pay to the loeal suthority 2
either'ghe tax men ‘in the notification, or, -in liew
thereof, sugh sum, if any, as an officer appointed in this
behalf by ‘the Governor i Council may, having regard to
all the gircumstances of the case, from time to sime
determine o be fair and ressansble. 30

(3] The Governor in'Council may st any time revoke
or vary » notification wm (1) of this

(1) Nothing in this section is 10. be
debarring the Commissioner from
contraet with M for the
or light, or for the scavenging of
for any other sgpvice whbhlh.um

rendering or be prgpared torender within any pu\d t‘.
local grea under its control,

(8) * Loeal anthority ' in this section means s 40
munieipal eorporation or committee, distriet board or other
authority ly entitled to, or entrusted by the Govern-
ment with the control or management of a municipal or'
local fund. 3

7l. Neo compensation shall be payable by the High 45
Commissioner to any owner or occupier of any land contiguous
to railway land sdjoining & railway in respect of fires
by sparks from locomotives to the land of such owr

<
o

i

%s.

of

ki
:

}.

fourteen days of such fire give notice to the High
in writing of his intention to make a elaim in
snd unless he shall prove that :—

(a) Prior to such fire he had on his

o railway land adjeining & wpilway, »
than ten feet wide;

public

Penal

(3) A servant shall not :—
(@) Pu‘.na-hdlu either in

shares with others, any M put. ny
section tvunty-mne or t.hn-ty. or




T
. “E(,

Service of
notices by
igh

hl&%ﬂ.naﬁneroﬂm%wls
the General Manager or agent; or g

b) By leaving it at hig office; or =

(¢) By forwarding
letter addressed to the
office.

it by post in a prepaid W
General Manager or agent at iM:

78. Any notice or other. d quired or
bythnOrdmn.ncetobclervedonuypq\onbytheHigb

Presumption
where potice is
by post

of actions.

2 um»mmmd

G i may be served :—
(a). By delivering it to the person; or .

¥

(b) By leavmg it at the usual or last kwwn place of 2 -
abode of the person; or '

(¢) By forwarding it by post in a prepaid registered
letter addressed to the person at his usual or last kw.n
place of abode.

79. Where a notice or other document is serud
it shall be deemed to have been served at the “-5
letter conwnmg it would be delivered in lhﬂ rdina,
of post, and in proying luclrmh
prove that the letter mtuug*
was properly Muﬂm

ws-*-u;g-

@) No action shall be commenced against th. High 40
Commissioner until one month at least after written notice of
intention to commence the action has been served upon the
High Commissioner by plaintiff or by his attorney or agent.

ln that notice the cause of action and details of the chm nbdl
be clearly and explicitly stated.

9 Io any action against the High Co

“vecution or attachment or Mjn&

be issued against the High
perty of His Mafesty, but it shall b
sums of money as shall by

Managet to pay out of the
awarded to the plaintiff.




sutmn or railway pumel'

(10) The prohibition of smoking
jetties, quays, buildings or rolling-stock

(11) The prevention of obstructions andfh’tltnarva.
tion of good order on railway premises, wharves, jetties,
landing places, breakwaters, and other works within his

4

jurisdiction, or the approaches to the same; 1B !

(12) The duties and conduet of carmen,
carriers and persons, other than servants, who ply‘for hire
to or from any station, building, or other phu'ﬁ*h
under the control of the High Commissioner ;

(13) The admission of the public to, or their exclusion 20
from any of the railways, harbours, 4
jetties and hndmg places and the charges o be
made for ission, and the closing to the such
period as the High Commissioner may 6it of any -
stations, harbours, docks, wharves, jetties, sheds. roads. 25
or landing places under his jurisdiction ;

(14) The prevention of damage or injury to any rail-
way station, harbour, dock, slip, wharf, jetty, landing
place or other works and premises, ships, railways, rolling-
stock, or any property whatever: o 30

(15) The m«qﬁondthm-dondmy
nuisance - in or 4 the railways tﬁna*:nh
vhmn.mw ’F‘*
mﬂwnundnmia'nlp:‘:hﬁhm :
decency ; 35

(16) The charges to be made for warehousing goods
and for their care or custody, and the terms and conditions

upon which they shall be received, and provision for the
disposal of unclaimed goods;

(17) The issue of free passes and coneession tickets 40
and the prevention of abuse thereof ;

(18) The deﬁnmon for the purposes of this Ordunnce
of dln.m or olfensi i

(20) The crodu M :
street, med or tharoum b

Y

Pl

1'-"‘

ens of
the rail-

of new
5 (22) Ad , and bookstalls on the railway and at
the harbotrs, and the fixing of the hours ahd days during
which any mchboohtnllm-yremm open for the use of
the public;

(23) The use of stamps s pup..yment hpon parcels
10 or goods;
(24) The insurance of persons travelling on the rail-
ways;
- (25) The sale of liquors and refreshments in refresh-

ment rooms at railway stations and in mfnlhmont cars
15 and on ships;

and generally with mpect to the travelling or traffic upon or
the use or working of the ys, ships or harb and for
the good gov t thereof, and the maint of order
thereon and therein.

20 The regulations may provide penalties for any contr:
tion thereof or fail mtooomplyth-nmthmdmylho
mmcpﬂhmmdnmndmmb.qusm
contravention or non-compliance, bntmmhponﬂty-hﬂl
excesd a fine of fifty pounds or, in default of payment, im-

umtwip&héddxuﬂm or to both such fine

wentio doﬂnlnntowmplywnh
muses damage to any property under the
| of the High Commissioner the person
i to any penalty which

, be liable to make good

for the time being in force shall
on the railways and at the principal
uoﬁunn&m sndnnypunn-hnuhenllawedto
inspect the same free of charge.

MI by-llwnladmhhmmfaunthooomme”mt
of this Ordi having ref to the railways and not
inconsistent with this Ordinance, shall, until altered or

40 rescinded, be deemed to be regulations made under this section
#nd shall be constraed as if so made, and shall, untl so altered
or rescinded, remain in full foree and effect.

84. (1) mwmmm..mm (Chapter 115 Repeal

of the Revised Bdition) is hereby repealed

mmmmm

() All references in any w-::h-tcmuib
as 'o
“mmw w references

Y




(b) Plated articles, coins; L
(6) Cloths ¥nd tissue snd lace of whigh'

old or silver
forms part, not being the uniform or part of the uni of an

officer, soldier, sailor, police officer, or person enrolled as a
volunteer or of any public officer, British or foreign, entitled
to wear uniform ;

(d) Amber, pearls, preci stones, j y -and
trinkets ; r'd

(e)  Watches, clocks and timepieces of any description ;

(f)  Government securities ;
(g) Stamps;

(h) Bills of exchange, promissory notes, bank notes and
orders or other securities for payment of money ;

(1) Maps, plans, writings and title-deeds ;

() Paintings, engravings, lithographs, pictures, photo-
graphs, carvings, statuary, sculpture and other works of art;

(k) Art pottery, glass, china and marble ;

() Silks in a factured or factured state, and
whether wrought up or not wrought up with other materials ;

¢ 1 4. limadndi

(m) Cameras and ci graph  app € .
films) ;

(n) Lace, furs and feathers ;
(01 Opium and narcotic preparations ;
'p1 lvory, ebony and sandalwood ;

(g0 Musk, sandalwood oil and other essential oils used
n the preparation of perfumes ;

(r1 Musical and scientific instruments ;

(s) Any article of special value which the High Com-
may by ification in the Gazette add to this

schedule

T~ iy AP - b &
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RECEIVED | -
25 {AR1927. .. -

T HousE,
Nairosl,
KENYA.

w‘z’ February, 1927

Sir,

‘With reference to paragraph 2 of my Despatech
No.10l of the 8th of Februsry, I have the honour to
1nfo£n you that I am now advised that as the Transport
Order in Council already includes provision for the
High Commissioner for Transport to sue or be sued it is
unnecessary to insert Section 146 6f the existing
Railways Ordinance in the Bill. The point raised in
Executive Council speeifically concerned the right of
an enployé of the Railway Administration to sue the
High Commissioner for Transport and it is proposed to
} leave over for consideration in Select Committee of
' Legislative Council whether any further section will be

required to be added to the Bill in order to cover
this contingency. The Government of Uganda has been
‘aformed Fcporilnglyi have the honour to be,
&ir,
Your most obedient, humble servant,
) [f, lfagzii,,iffi:;;ﬁzr‘—
' A{m} GOVERNOR,
i agm L.C.M.E. P.C., M.P., '
SECRETARY OF STATE FOR THFY COLONTES,
DOWNING STREET,
LONDON, S.W.

ea & B




K‘ENYA.

0

GOVERNMENT HOUSE,

) NAIROBI,
o No. 101 RECEIVED KENYA.
5.1AR1927 8th  February, 1927.
COL.OFFINE
sir,
I have the honour to transmit, for your information,
— twelve coples of the draft Kenya and Uganda Railway Bill

THE RIGHT HONOURABLE
LIEUTENANT
SECRETARY C STATE FOR THE COLONIES,

as revised at the recent meeting of the Kenya and Uganda
Rallway Council., |
2. This Bill was considered in Executive Council on
February the 4th and it was then agreed that an amendment
should be moved in Select Committee with a view to embody-
ing in the Kenya and Uganda Railway Oidinance as enacted
the provisions regarding actions against the Railway at
present included in Section 146 of the East Africa 1
Railways Ordinance (1910), which is contained in Chapter lj
of the Revised Edition of the Laws of Kenya, i‘
3. I propose that the Bill should be introdused at the
Session of the Legislative Council beginning on March
the 8th. Aftef second reading the Bill will presumably
be referred to a Select Committee of the Council.

4. I have sent coples of the Bill to the Government

of Uglnd.l and have suggested that it will be found
convenient if Select Committees of the Uganda and Kenya

i
3
j
Legislative Councils meet to consider the provisiéns of

- the -

COLONEL L.C.M.S.AMERY, P.C., M.P.

j@ol.l,it o R
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Protectorate  of Kenya.

L
s

"Colony and

_ GOVERNMENT NOTICE No, !6;
CELLENCY the Acting Governor has approved
ing Bill being introduced into islati

G.'R. SANDFORD,
Clerk ta the Legialative Council./

THE KENYA AND UGANDA RAILWAY BILL.
STATEMENT OF OBJROTS AND REASONS.

The Bill, in the main, reproduces the East Africa Railways
i (Chapter 115 of the Revised Edition).  Certain

Pt o Bian |

ke Ri

o -

Sy ::-;1 e N i!i a




or dther method. : s

**Free pass ' means G‘UM _in writing  given
Lo any pemntotrlnlusw.nthanﬂwa;uon
any ship without the payment of any fare.

* Freight " includes all sums received or receivable,
charged or chargeable, for the transport of goods.

" General Manager "' means. the officer appointed by the

High C¢ 10/ as such pursnan ‘g.thl.,...' i of the
Order-in-Council.

" Goods "' means goods, or other movable
property of any description, and shall include animals and
birds, whether alive or dead.

" Harbours " means and includes all the ports on the
lakes of the Colony, and shall include the relative areas thereto,
together with the wharves, slips, docks, and breakwaters, and
the machinery, plant. tools, and other property appertaining
thereto.

" High Commissioner '* means the High Commissioner
for Transport established by the Order-in-Council.

Imprisoniwent ** means umprisoniient of either deserip- :

tion

Luggage " means such articles of necessity of personal
use and converence as, being enveloped in some kind of
package, ure usually carried by passengers for their personal
use. but sball not include merchandise or other yaluables,
which, though carried in the trunks of passengers or otherwise,

o not designed for uny such use, but are for sale or other
lthe purposes

Muster morelation to a ship, means any  person
tother thana prloty having charge of that ship
Crderan-Counal tmeans  the  Kenya and Uganda

Patsport Orderan-C ouncsl, 1925

Peribabde pood= " means  goods  liable 1o rapid
deterioration. and shall include fish, fruit, vegetables, potatoes,
plants hreadmeat, garue, butter, eggs, milk, cheese, dogs,
ol aninals hards - poultry . and any other thing whieh may
liereatter be declared by the High Commissioner by proclama-
ton i the Gazette to be perishable goods.

I'myvate rallways ' means all lines of railways within
the Colony that are now or may hereafter be constructed for
@ private person or corporation by virtue of any law, and all

land - -tanions, sidings, buildings, plant, machinery, rolling-

stock and all other movable -and immovable property and

servitudes nsed in connection therewith.,
;

Il ™ means the whole or any” partion of the

t3ilways.

5

20

35

45
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25

ery, rolling-stock, and all
erty and servitudes used in

14 Ba ay _and . Harbour Fund " means the fund
ostablisbed by the Order-in-Council.

in accordance with this Ordinance.
o Rollmg-ltock " means locomotive engines, tenders,
motors, coaches, . wagons, trucks and trolleys of all kinds.

means any. regulation made and in force

“* Servant "' means any person employed in the services.

‘" Bervices ** means the services as defined in the Order-
in-Couneil. B

" Bhip "' includes any ship, vessel, or boat of any
kind whateoever, whether propelled by steam ér otherwise, or
towed, and_the term shall include any .steamer, tug, lighter
or boat used by the services for the conveyance of passengers,
M or goods.

*Traffic " includes not only passengers and their
luggage and goods conveyed by the High Comimissioner, but
also rolling-stock.

** Train " means a locomotive engine or metor by
itself, or any rolling-stack that. is drawn. or propelled along
a railway or is in course of being drawn or propelled along &
railway by a locomotive engine or motor,

“* Ticket " includes s single ticket, a return ticket,
a season ticket, a trip-bearer ticket (when date-stamped at a
booking office) and any. other written authority (not being
& free pass) for a person to travel as a passenger on the railways.

" Warehouse "' means any building or place provided
or used by the High Commissioner or by any railway servant
in charge of a station for the purpose of storing or depositing
goods. Where it is more convenient to the High Commissioner
that the goods to be warehoused shall remain in trucks, those
trucks when placed in a siding shall, for the purposes of this
Ordi Do & 43 h

CHAPTER 1.

Powers or THr Hion CoMMISSIONER.
.

&




irebreak "' means & strip of
tained in @ clean state by burning, p
NM or other method. ¢ e o R
to any person to travel as a iger on the railways or on
(,ud 7 any ship without the payment of any fare.

*“ Freight " includes all sums received or receivable,
New? charged or chargeable, for the transport of *

" General Manager ’ means. the officer appointed by the

; High (bll:mmﬂ as such. pursnaut, to. the proyisions of the
{V“‘“ Order-in-Council.

" (Joods "' means goods, I or other movable
property of any deseription, and shall include animals and
birds, whether alive or dead.

£

" Harbours " means and includes all the ports on the
lakes of the Colony, and shall include the relative areas thereto,
1 together with the wharves, slips, docks, and breakwaters, and
the machinery, plant, tools, and other property appertaining
thereto.

" High Commissioner ' means the High Commissioner
for Transport established by the ()rder»xn—('mnwilf

Imprisonivent " means imprisouient of either deserip- :

¥ tion

Fuggage ™ means such articles of necessity of personal
use¢ and convenuence s, being enveloped in some kind of
piackage, are usually carried by passengers for their personal

/'" | use. but sball not include merchandise or other yaluables,
which, though carried in the trunks of passengers or otherwise,
tte not designed for any such use. but are for sale or other
lihe purposes

Muste meorelation o a <lip. means any  person
ke tother than a pilot) having charge of that ship
A

Onder in-Counal means  the  Kenva and  Uganda
b Cliansport s Orderan-Councel, 1925

Pershable good= " means  soods liable 10 rapid
deterioration . and shall include fish, frum, vegetubles. potatoes,
plants brewd  meat. parse. butter, egun. milk. cheese dogs,
stuall aniials birds poultry - and any other thing which may
liereafter e declared by the High Commussioner by proclama-
tion i the Gazette to be perishable goods

Private railways "' means all lines of raillways within
the Colony that are now or may hereafter be constructed for
# private person or corporation by virtue of any law, and all

land  <tations, sidings, buildings, plant, machinery, rolling-
/1 : )
stock and all other movable -and immovable property and
servtudes nsed in connection therewith.
- Kntwn menns the whole or any portion  of the
railways. -

5

[
o

35

40
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m i3 v
and servitudes used in

>:¥» and Harbour Fund” means the fund
the Order-in-Council.

DG 7

. ."" Regulation " mupn,qpi_ﬁguhtionmndemdinlo
in_accordance with this Ordir 5 o
* Rolling-stock " “means 1 tive gines,
motors, coaches, wagons, trucks and trolleys of all kinds.

Yoty

*“‘Servant ' means any person employed in the services.
" " means the services as defined in the Order-
in-Council,

** Bhip ' includes any ship, vessel, or boat of any -
kind .whatsoever, whether propelled by steam or otherwise, or
towed, and the term shall include any steamer, tug, lighter
or boat used by the services for the conveyance of passengers,
animals or goods. j &
" Traffic ” includes not only passengers and their
luggage and goods conveyed by the High Commissioner, but
also rolling-stock.

** Train "' means a locomotive engine or metor by
iteelf, or any rolling-stack that is drawn. or propelled along
& railway or is in course of being drawn or propelled along a
railway by a locomotive engine or motor.

‘* Ticket ' imcludes a single ticket, a return ticket,
a season ticket, a trip-bearer ticket (when date-stamped at a
booking office) and any other written authority (not being
o free pass) for a person to travel as a passenger on the railways.

" Warehouse "' means any building or place provided
or used by the High Commissioner or by any railway servant
incbugadnltlﬁcnforthapwpaeoluoringordepodﬁng
goods. Where it is more convenient to the High Commissioner
that the goods to be warehoused shall remain in trucks, those
tracks when placed in s siding shall, for the purposes of this
(LJ] h A, A a .

CHAPTER 1.
Powers or tHe Hion CoMMmIssioNen.

8. In addition to the powers ‘conferred on him by the Powers of High
Order-in-Council, the High Commissioner shall have power Commissioner.
as follows :— ]




wssioner u. Lhe case of immovable property, to the provisions of any enact-
ment for the time being in force for the acquisition of land

purpose of constructing a railway or the accommodation or 45
other  works  conmected therewith, and notwithstanding
snvthing in any other enactment for the time being in forge :—

warehouses, or other works or premises;, or for other
purposes ;

(d) To erect, maintain and regulate lighthouses,
beacons, port lights and signal stations within his jurisdie-
tion, and to provide the necessary staffs for the same ;

(e) To westablish and maintain lifeboats, life-saving
apparatus and such other works, institutions or appliances 25
as may be v for the requi of any harbour
or other place;

(i To transport and convey upon the railways and
ships or upon any road all such traffic as may be offered
to it for transport and conveyance, but subject to the 30
regulations and to the by-laws of any local suthority

having control of the roads over which such traffic is
transported or conveyed ;

(9) To delegate to the General Manager any of the
Ordinance ;

wwers conferred upon him by this 35

(' Generally to execute and do all such acts; deeds
i things ¢s may be necessary for the control, working,
management and construction of railways, harbours and
! e

CHAPTER 1I1.
CONSTRUCTION AND MAINTENANCE OF WORKS. 40
. ]

4. Bubject to the provisions of this Ordinance and, in I

r public purposes the High Commissioner may, for the

(a) Make or construct in, upon, across or over'
lands. or any streets, roads, railways, tramways, or
rivers, canals, streams, or other waters, or any drain-
water pipes, gas-pipes, or telegraph or c
such temporary or permantnt arches,
embankments, aqueducts, bridges, roads
ways, passages, conduits, drains, T8, CU
ss the High Commissioner may




High Com-
missioner may
take water for
railway
purposes

Accommodation
works,

paid

sections 11 to 15 both inchusive,
and mtlousﬂwﬂdthmm Act,
1894, and the provisions of sections 51 and “ d M Act
shall apply to the award of compensation,

8. The High Commissioner may take, or cause to be 20
taken, water for the purposes of the services :—

(a) From any river, stream, pan or other natural
source |

(b) From any dam, furrow or artificial works used for
the storage or distribution of water upon payment of 25
compensation to the owner of such dam or furrow or -~
artificial works : Provided that a sufficient supply be left
to the owners or occupiers of land entitled to the use of
such water for household and agri | purposes and
for watering their stock. 30

9. (1) The High Commissioner shall make and maintain
the following works for the dation of the s and
vceupiers of lands adjoining the railway, namely :—

(a) Buch and so many convenient ngs,
arches, culverts and passages over, under or

of, or leading to or from the railway, as 3 ‘.
opiion of the High C-ommulww. W
purpose of making good any

railway to the use of the lands i uihny

is made ; and - 40
(b) All 'y arches, ¢ ls, culverts, drains,

wat, or other passages, over or under or by the

sides of the railway of such di ions as will, in the

opinion of the High Commissioner, be sufficient st all
times to convey water as freely from or to the landw lying 45
near or affected by the railway as before the making of
the railway, ar as nessly 8o a8 may be,

(21 Subject to the g
works spegified in ¢l

mwade during or lﬂ1 :
of the railway &
manner as to caise a4 little damage or

to persons interested in the lands o octed.



not bemg caput;l emtﬁbntd out of railway or

revenue : "

(d) Such costs, compensation or damages as may be 15
I awarded against fhe H:gh Commissioner.

: et O Cotamag |

Conuysm-o of Pucmgen

Timetsbles and 14, A of the time-table aud of the fares and - ; 7 ~ : -
f_‘,’,‘w"},p“ conditions qu“&. time being in force relating to the con- q E L@ 4 3 4
veymdmmwbponodupuammw o N

at each railway stution sc as to be

(2) For the purposes of this section the term * & o
25 o};-ll include every pmnn lawfully travelling npon a.train. .

Conditions upon 15. (1) Fare; dull he daunod to bo accepted and tickets

18. No shall qmar any coach on a nnjwuy OF Upon’ Travelling
7 Thich ick®t 10 be issued subject to the condition of there being room avail- C ship for E: of therein ‘as » passenger Yithout 5 tree (%/ .
- able in the train or ship, and, on the train, in a mm 7 :.k 1 m available boe pass or twht prohibited. ’
of the class for which tbe tickets are issued.

(2) A person to whom a ticket has beon e
whom there is no room available in ;he.!n’)  for w
the ticket was issued, shall, L
earliest opporturity; be em ref

(3) A person for

travel i train wuh‘ut 'l‘nvdh-g
! :ﬂ‘hmw;h:):‘hor st

first oppm-umity the passenger so travelling has called the
attention of the servant in charge of the train bﬁ:&”
he is obliged to travel in a class of compartment
that mentioned on his ficket, and has received
servant a certificate showing that he is entitled to the “

(4) “A servant in charge of & train may, h‘cm
F of better utilising the secommodation

passenger to move from uumnh-:bl*w “%
ment of the same class,

] (5) The elass of coseb or
time to time fixed Ly the W
“ vauﬁe{.h




e

®) T other case twelve x_shillin T person sell, or attempt to sell, or part or attempt Tranatorring
or two illings as. r welling ”M&MMM”-Q“’ N S o
or has travelled or fiss ab in a compa : 13 Lalf of a returi ticket in order”to. enable wny: other-person to retern scbet

tmdﬂmnnhc

punhnwnl'ﬂntmm {Tree pass

Provided that the excess chn'ge uhlll in no case 20 , pase r
exceed : — ¢ fm : » : ¥ N

therewith, he sh wﬁsqum'bmumdmg
themntdzbemghunkxthapumymthoﬁndbyme
ticket, or to imprisonment for a further. pen?(l nat exceeding

(1), the amount of the ordhlry

passenger incurring the charge ﬁ 5o

that subseetion; or R : 25 oue, Mﬂ' . b
an'nuumbmtywn se under. 28. If a person, mthintanuodm.uamemh

@, hmns».oi the m ” P ; Commissioner : _—pe . 5

(a) Enter any egach or other rolling-stock on a rnhuv
oo or nny lhip nr

(4) I!m;pumnwﬂhﬂy‘ufmtopaytbem
by him under this section to rvant demandiny

senantmpohncﬂoer&omﬂﬂntm :
and detain him in eustody and bri

before & court having
to law nn.dlluo‘ﬁ y
lmblo on convictien 1o & fine ,

to imprisonment for a period not e
to both such fine and mm

36 1

arrest of-the person offending be ot
answerable to justice without delay;

(5 The sum payable by & passenger
shall, on spplieation made to any
q-pmhd by fhe High C‘omnndour

by tl he e
# frmeimposed on the
us it s recovered hc]n.ldwlh

20. ) ll»wm’!ﬁb‘h‘

ﬂ,f-ﬂn ﬁno noonudundutlu: leehonnrlny
h-mw*mﬂunmtunw
50 M”hﬂiﬂom%q-m’

AL R Ak VY !
o

o Rt

not exceeding ten pounds, or; in
imprisonment for & period hot
in addition be liable to & further
o single ticket for the jourrey g
Lie was travelling; and sy :
free pass or ticket shall be
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W

by ey
s
(8) Cloakrooms provided by the
be deemed to be warehouses establish ’h‘h
of passengers and the public. s g
) ThaHr(hCmmnmlhllmxhhlulluM 15
loss, misdeli ,or’ of, or damage to any article or
kage deposited in a cloak which ds in value the
eumolﬁvepoumhnnh-uth-mo(dththubd
the article be declared and an additional charge paid for excess
value in accordance with the regulations. 20
Lisa on 28. The High Commissioner shall have a lien upon the
luggage

Mazunum load
for wagons

for working
Al

lLiew tur retes
an

luggage of & passenger for the payment of any fare or other
charge to which he is entitled from him.

Carriage of Property
27. (1) The High C 1880 sb.l.l d the 25

determined in a picuous on the uf every
wagon or truck

. T
o

(21 The gross weight of any such wagon or truck
.0 lt.enh-whenl.hewngonw\mdu
maximum load shali not exceed such limit as uy
the High Commussioner for the class of axle under
w truck

28. (1) The High Commissioner may, {rom time 10 tinie, 85
fix rates, classify animals and goods, and impose conditions,
not istent with this Ordi or with any general rule
thereunder \uxh respect to the receiving., forwsrding or
delivering of any animals or goods.

auny animal suffering from any infectious or
urder

(21 The High Commissioner shall not be bound 1o carry 40
contagions dis-

20 (1) If & person fails to pay on demand
hehalf of the High Commissoner any rate,
charge due, from hll.ll in md“
High Commissioner may detain the wl
or goods or, if they have been
from any ship or harbour, sny
person then being in or thereafter oo

i i

r“’



materially false
which it pufports to'selate

the High Commissioner may chilgl in c

of the goods a rate mhnodhgddhtbmmvhe’h
may be in force at the time for qunyoﬂlsd-dpotb

(4) "1f any difference arises between a mnt and |

owner or person having charge, of the oomp‘e of any
which have been delivered for trlnlpm or ha gln)

ported, respecting the desmptmp f olwh? 1?1’ 20
has been delivered under ﬁbw se may detain

and examine the goods

(5) Ifn.,

tion of the |
delivered ux » :
account, or if that person L
that person € .
to pay ta lb:w /Ig 4
'wmﬁi from
been caused by d eol.
© 10t appeirs thu wm of ‘the goods
different from that stated in an sccount delivered under sub- ’
section lu.mmgbomxn-t-wlﬂw “the cost of the ¢
detention and examination, ond be responxible to the- owner g5 2 ke
of the goods for any sneh loss:as aforesnid. [P W T 1

i -4 - 1 A
a3, mwmu be entitied to take with him, or 1
to require the High Commissioner to carry, M& 1
offensive noolku-ininw-hip

("w’" ods with hi » %0
u-inw ﬁ‘w natare to. the

<ervant in charge of the br : »
the train or ship, or shall tender; or deliv
carriage upon & train or ship without di ‘
nature on the outside of the package : 4
wise giving notice in writing of their ”“““

to whom he tenders or delivers them.

(31 Any servant may refuse to
carriage, and, when such goods Rave by
such notice as is mentioned in
knowledge been given, mav refuse to

their transit

(4 If any servant has
Lo be contained in a
w hereof such wolice as is
o bis knowledge been gives,
wened for the purpose of




f

Ak

carrier of
animals.

the W 0
in this neliod ldud of

pg gnutled to a re[und of an No@hﬂn of
, animals or _goods trans- S
lmn ol animals or goodn

exceed, in the cise of { head.
case of mules. twenty pouw-ur in’ the ‘Gase
camels, or horned cattle, five pounds a head, or, i

of donkeys, sheep, goats, dogs, or other animals, pound j 1 4 5
# head, unless the person sending ‘or delivering them to_the ‘80 b ,i‘npr. th ‘.ﬁ £ tbe v
High Commissioner caused them to be declared or’declared ' “1 h?_‘ :.“:. w“w;' d the e % ‘.ry £ 3
them, at the time of their delivery for transport, to ‘be re- 7 . ¢
spectively of higher value than fifty, twenty, five or one pound (@) A person shall not be enﬁ(ﬂed to eompenhtlon fu‘l i
or pounds a head, as the case may be. 4 damage to or WWM or go;:b th v
for unless ‘M MW 'ﬂw
(@) "Where such higher value has beex declared; the High 125 e m":"':w' .
Commissioner may charge, in respect of the ircreased risk, a * \ ‘r-’" J - i
percentage upon the excess of the value so declared over the 3 ( 'ﬂ
respective sums aforesaid.

., £3) .In every proceeding against the High Commissioner
for dhe recovery of compensation for the loss; destruetion, or 30
deterioration of any animal, the burden of proving the value
of the agimal, and, where the animal has been injured, the
extent of the injury, shall lie upon the person claiming the ‘{
compensation. |

88. Thpﬂhghmdmllmlbemmbhh'
the loss, destroction or deterioration of any
or goods unless they shall have been

wmwn.m o LRAE

89, (1) When any articles -Guq the Schedule
are contained in my’N or 'R
High (ommm for 1

or deterioration of the parcel or
-cmlmgur«khrmh By e
Commissioner cansed its ¥
declared them st the time of the delivery ol

been‘etwlﬂl‘il'
or has

of mhm



‘ CHAPTER V.
ACCIDENTS.

45. When any of the following accidents oceurs in the s G m ¢ ‘ el
course of working a railway or in a harbour or ship, namely:— . 49. Any ’ who does or causes or M{e‘s w0 be W o
{a) Any accident attended with loss of hwman life, 20 5 o o done any of the following acts, namely :— TR :
or with grievous hurt s defined in the Penal Code or with w2 dos B PO
ious ini . s wibilin gy s upon a railway 'and 1o leave
B6r1ous Injury to property ; 2 T po g (.Y, <7 b A
: : 1 20 after being to 1éave by any servaiit .
(b) Any collision between trains or ships of which one ;
is a train or ship carrying passengers; CIE Ay Wilfully gives o false name or address to a servaut
(c) The derailmept of any train carrying passengers 25 B E : orwnmbh_ ‘for lhe purpose of avuuhﬁg‘ """”“"", : : )
/ or of any part of such a train; _ (e) Inin astate of intoxication or behaves in & violent :
V (d) Any accident of a description usually attended or offensi to the of others on the
with loss of buman life or with such grievous hurt as l1‘0 795 railways or upon any ship; g, < i
aforesaid or with serious injury to property ; o | SRR .
(€) Any accident of any other description which the 30 ) (d) Does or attempts to do ‘M “‘:.;-&

«canseinjury 4o, persons

(iovernor may notify in this behalf in the Gazette ; ¢
the General Manager shall, without unnecessary delay, send / i
notice of the accident to the Governor, and the station-master Comumits any nuisance or
Or pier-miaster nearest 1o the place at which the accident | 80" 3 1 ! m or
oceurred, or, where there is no statio p ! :

qmmgmmemd'p&u&-rhﬁn’m oints in

Power o make 48. The Governor may make rules consistent with this 2 :
oo g Ordinange and any” othier- dnsetment for the time being in ; 7 »
inquiries into — foree for all or gpy of tln»!dhm Ppurposes, pamely i - - ’
(@ For preseribing the forms of the
/ Hooed in the last foregoing section, and the
of the accident which those notices are 10,68
(b) For prescribing the class of ase
/holcs s to be sent by telegraph i
9} ) " sccident has oconrred

3
(¢} Wor  preseribing ' the duties, of
oliicers. juspeetors «6d magistrates o

an secident !
.




to

Peualties for
certain- othes
classes of
offences

) ou«\@ enter the ship;
\

¢ 3
the lawful » of a
fifteen (4), within a reaso P
.w‘s T Tt |

»
(m) After having been “admission to a ship
by a servant on account of the ‘beipg full, and having ;
had the amount of his (if he has paid it) returned or
tendered to him, nes ess in sttempting to

. (n) Having gone on board a ship at any place, and
having been requested on account of the ship being full
by a servant to leave the ship before it has quitted that
place and had the amount of his fare (if-he has paid it)

5

¥)  returned or tendered to him, does not comply with that

request ;

(0) Smokes in any part of any ship or any compart- 20
ment or other part of a coach on a train when smoking is
prohibited in that compartment or part ;

(p) Enters or attempts to enter or leaves or attempts
to leave any railway coach on a train while it is in motion,
or elsewhere than at the side of the cosch adjoining the 25
platform or other place appointed by the High Commis-
sioner for passengers to enter or leave the coach, or opens
any outer door of any railway coach on a train while it
18 1n motion

(q) Travels or attempts to travel on or in any part 30
of u train not intended for the use of passengers ; -

(1) In the absence of a gatekeeper, omits to shut and
fasten any gate on the railway so soon as such person and
the animal, vehicle or other things (if any) under his
charge have passed through the gate : Provided that the 35
gate is furnished with a practical lateh or fastening easily
applied ;

's) Being a driver or conductor of a tramcar, omni-
bus, carriage or other vehicle, disobeys while upon the
premises of the railways, the reasonable directions of a 40
servant or police officer or constable :

shall be liable on conviction to a fine not exceeding ten pounds
or to wwprisonment for a period not exceeding one month, or
to both such fine and imprisonment.

.

50. Any person who does, or causes or procures to be 45
done, any of the following acts, namely, who :—

(a) Being a passenger, without reasonable and suffi.
cient cause, makes yse of of j m“*?m—
provided by the High Commissioner for son
between passengers and a servant in charge of or oncerr

in the running of a train;
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Giving falar

acooum

D it

e likely 1o endanger the safety

(d) Damages, pmoves, or in. vay interferes
with any lighthouse, buoy, mark or , sets adrift, or
otherwise causes damage to ariy ship, or causes any damage
to sheds or piers? k 5

(e) Without lawful authority cuts .dqwn. breaks
removes, destroys or injures any fence, building or bridge.
or other property in or upon any railway;

(/L Attemipts or counsels the doing of, or assists or
aids 10 doing, any of the acts mentioned in this section; 20

sball be Lable on conviction to a fine pot exgeeding. two hun-
dred pounds. or. 0 imprisonment. for period not exceeding
two years. or to both such fine and imprisonmen.

52. T any return which is quired by this Ordis s
false in any particular to the knowledge i‘m pu'wn who 25
signs 1t that person shall be liable on 1o a fine not
exceeding fifty pounds, or to imprisonmen period not
exceeding one vear. or to both such fine and imprisonment

58. i a person requested under section thirty-two to give
i account with respect to any goods wilfully gives an aceount g
whuch 18 materially false, he shall be liable on convietion to
¢ e not exceeding seventy-five pounds, and the fine shall be
i addition to any rate or other charge to which the goods

tmiay be hable

54. If i contravention of section thirty-three a person 85
takes with him any dangerous oroflensive goods upon a railway
w ship, or tenders or delivers any such goods for A
he shall be lialile on conviction to s fine not exceeding fifty
pounds and shall also be responsible for any loss, injury or
damage which may be caused by reason of such goods baving 40
been so brought upon the railway or ship.

Oficnices by Servants
55. U vant whose duty it o1s to comply with the
provigions of e tion thirty-four negligently or wil omits to
omply therewitl he shall be liable on copvietiop to 8 fine not g5

rceeding two poands
88. I & servaunt is in a state of i Y

luty he shall be lisble on convietion to & fine
pounds or. where the improper pe

m
of wiy
eng upon o cailway or ship, o
1ok exceoding two years, or to.s fie '

»hoth such fine spd impriscament;
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Drust cooes.

rolling-stock on & railway or

of a railway; : oy Wi s

() Without - lawful - aushority moves. any. signals,
‘points, wires, sleepers; rails, . stop-bloc ~or machinery 10
on a railway, or shows any signal likely to mislead ;

(d) Damages, removes, or in any 8 4W“
with any lighthouse, buoy, mark or adrift, or
otherwise causes damage to ary ship, or causes any damage
to sheds or piers? - > L8 5

(e) Without lawful authority cuts down, breaks
removes, destroys or injures any fence, building or bridge.
or other’ property in ‘or upon any railway;

(fy Attempts or counsels the doing of, or assists or
auds 1n doing, any of the acts mentioned in this section; 20

shall be liable on conviction to a fine not exceeding two hun-
dred pounds, or. W imprisonment for a period not exceeding
two years. or to both such fine and imprisonment.

52. If any return which is required by
false in any particular to the knowl
ugns it. that person shall be liable on con o0 o a fine not
exceeding fifty pounds, or to imprisonment for a period not
exceeding one vesr. or to both such fine and imprisonment

this Ordinance 15
_any person who o;

58. Il a person requested under section shirty-two te give
an aceount with respect to any goods wilfully gives an aceount 30
which s materially false, he shall be liable on convietion to
¢ fine not exceeding seventy-five pounds. and the fine shall be

- addition to any rate or other charge to which the goods
may be huble

54. If wn contravention of section thirty-three a person
takes with him any dangerous or offensive goods upon a railway
o ship, or tenders or delivers any such goods for transport,
he shall be liable on conviction to fine not exceeding fifty
pounds and shall also be responsible for any loss, injury or
damage which may be caused by reason of such goods having 4
been 80 brought upon the railway or ship.

45

Oficnces by Servants

55. It 2if whose duty s o comply with the
poovisions of sedtion thirty -four uegligently or wilfully omits to

comply therew ith b shall be lighle on convietion to a fine not .
exceeding two punnds

88. If & scrvait i in a wtate of intoxication while on
luty he shall be liable on convietion w s fine not five
pounds or where the improper performance of the doty would
be fikely 0 endanger the safety of any person travelling or 50
bewng upon o radway or ship, to imprsonment for u period -

uot excesding two years; of to a fine not exceedir.g ffty pounds
0t both such fipe snd imprisonment. ‘ e
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',ai- tg 'a fine not
.p.y”qt. to *
imprisonment,

‘iw%mml lanmne.
fifty-nine, he lnlybtlm i
-authority by mym-ltwpnlum,
person whom such servant or police officer m

(2) A person so arrested shall, with the Jeast possible
delay, be taken before a magistrate having mithority to try

him or commit him for trial.

84. 1) If a person commits any offence under this
Ordinance, other than an offence mentioned in the last fore-
going section, and there is reason to believe that he will
abscond. or his name and address are unknown, and he refuses
on demand to give his name and address, or there is reason to
believe that the name or address given by him is incorrect,
any servant or police officer or any other person whom such :
servant or police officet may call to his aid, may, without
warrant or other written authority, arrest him.

21 The person arrested shall be released on his giving
bail, or. if his true name and address are ascertained, on his
executing a bond, without sureties, for his appearance before
a magistrate when required.

(41 If the person cannot give bail and his true name and
address are not ascertained, he shall with the least possible
delay be taken hefore the ‘nearest ‘magistrate - having
junsdiction

85.  I'le High Comunssioner may appoint xo any pr
sonis as way be deenied necessary for the duty of maintaining
order upon the railways and harbours and when any sueh
person w0 appointed is carrying out that duty he | be
capable of exercising all such powers and shall rm all s
functions ns gre by law conferred on or are to be | fc
by a police officer or constable, and shall be liable l'm
of acts done or omitted to be done to the m extent as he
would have been liable in like circumstances if he were a
member of the police force of the Colony, and shall have the
benefits of all the indemnities fo which a member of the
foree wonld in like circumstances be entitled.

%

68. (1) Any wmmmﬁug nnyelsmn
Ordimncenhsllbomﬂaformhalomuuy
which he may be, or.which theoovmm“y

behalf, us well as in_any other place in “
tried under any law for the time baing orce.

(2) Byery notifieation - inder
published in the Gazette, ind a ¢

for the information of M
each of such railway 2‘6‘-

direct

mx-niu m inclusive, .

“ m‘mw Comm




Restriction of
liability for

”,NOMMM i J ‘ll_p_::‘ Oﬂutn!'y in any
enactment, or in a0y, agreement iﬁdb&aﬂ on any
enactment, the following rules shall regulate the levy of taxes 15

in respect of the railways and harbours in aid of the funds of
local authorities, namely :—

(1) The High Commissioner shall not be liable to pay
any tax in aid of the funds of any local authority unless
the Governar in Council has by notification in the Gazette 20
declared the High Commissioner to be liable to pay the

tax.

(2) While a notification of the Governor in Council
under clause (1) of this section is in force the High Com-
missioner shall be liable to pay to the local authority 95
either the tax mentioned in the notification, or, in let
thereof, such sum, if any, as an officer appointed in this
behalf by the Governor in Council may, having regard to
all the ciroumstances of the case, from time to time
determine to be fair and reasonable. . 30

() T'he Governor in Council may at any time revoke
or vary a ntification under clause (1) of this section, -

e P
(4) Nothing in_this section is to be construeldl

(5) ** Lidesl authority "' in
municipal eorporation or committee,

1. No compensation shall be payable by the F
i to any owner or occupier of any land conti

for fires caused
by l':'-h from
locometives,

to railway land_adjoining a railway in respect of fi
by!ﬂhbumlocomotive-wthehnﬂq( A
occupier (or f0 any property thereon unless he
fourteen dayw'of such fire give notice to the High
in writing of hil_;jl;’tefthn, to make a claim in
“and unless he ﬁb}l v thint (7 o iy
/ £ o ol
(a) Prior-to fire he had on

to railway land sdjoining .m” 1
than ten feet wide ; i v :

Y

i
BRITEL. TN
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78. (1) Every servant shall be deemed fo be a public -

, "ervant for the purposes of chapter nine of B g
Code: fiiis © il e gl Poblie

be
servants.

2 ety
(2) A servant shall not :— R

. . (@) Purchase or bid for, sither in person.or by agent
4n, his r i of - join i
SR

TS, any property put up
25 :nty-nine or thirty ; or

A i
e



Bervice of
notices by
the High
b5 :

some writing signed in ‘
71. Any noice or other documen i _ ; e
by this Ordinanes , ‘be sarved on the B seioner x i
may be served on ' General Manager W B S o i sirl i

(o) Ty delivering the 2ot ot other.

5 124y .‘ B b

the General Manager or agent ; or A N
(b) By leaving it at his office: or o= : 15
(c) By forwarding it by post in & prepaid

letter addressed to the General Manager or 84’ his

office.

hdr . ooy, 0L

it 3 e B
ULATIONS AND REPRAL,

High Commissioner’ may, in

78. Any notice or other document required or authorised
by this Ordinance to be served on any person by the High

i)

Presumption
where notice is

Limitation
of actions.

o
post it 8hall be deemed to have been served at the time when the

Commi may be served :— .
(a) By delivering it to the person ; or

(b) By leaving it at the usual or last known place of 25 o8 ‘96
abode of the person ; or

¥
(¢) By forwarding it by Post in & prepaid registered
lenezaddreuedwthemnmuhi.uwdnhnhon
place of abode.

b e b

8 . i S el
mﬁmpumw o

road or at the harbours

o

79. Where a notice or other document is served by post, 30

letter containing it would be delivered in the ordinary course
olpbnt,andinpmvingudxlﬂvicpillhﬂlhmﬂdenlto
prove that the letter containing the notice or other documents
was properly addressed and registered, { 35 by L,

80. (1) No action the cause of which sl
after the commencement of this Ordinance
guinst the High Commi b unless the same
within twelve months after the cause of the g

2) No action shall be commenced
Commissioner until one month at least
intention to commence the' action has been:
High Commissioner by plaintiff or by his
In that notice the canse of setion and details of
be clearly and explicitly stated.

3) In any action against the
execution or attachment or process in
be issued against the High i
perty of His Majesty, but it .
Manager to pay out of the R o
sums of money as shall by
awarded to the plaintiff,

&

Ve

71 ©




o
: at any pilwey
station or railway premises o 8 &

(10) The  prohibition of smoking in ‘or' on wharves; 10
jetties, quays, buildings or rolling-stock ;

(11) The prevuém of obstructions and the preserva-
tion of good order on railway premises, wharves, jetties,
landing places, breakwaters, and other works within his
jurisdiction, or the approaches to the u‘u; P 15

(12) The duties and conduct of carmen, draymen,
carriers and persons, other than servants, who ply for hire
to or from any station, building, or other place which is
under the control of the High Commissioner ;

(13) The admission of the public to, or their exclusion 20
from any of the railways, harbours, doeks, wharves,
jetties and landing places and the charges (if any) to be
made for admission, and the closing to the publie for such
period as the High Commissioner may think fit of any
stations, harbours, docks, wharves, jetties, sheds. roads, o5
or landing places under his jurisdiction :

(14) The prevention of damage or injury to any rail-
way station, harbour, dock, slip, wharf, jetty, landing
place or other works and premises, ships, railways, rolling-
stock, or any property whatever ; . 30

(15) The prevention of the commission of any
nuisance in or upon the railways harbours, docks,
wharves, jetties or landing places, and generally the pro-
motion and ensuring of good sanitation, cleanliness and
decency ; 35

(16) The charges to be made for warehousing goods
and for their care or custody, and the terms and conditions
upon which they shall be received, and provision for the
disposal of unclamed goods ;

(17) The issue of free passes and concession tickets I
and the prevention of abuse thereof ;

{18) The definition for the purposes of this Ordinance
of dangerous or offensive goods and the conditions under
which and the times when those classes. of goods shall be
transported, and the prohibition of the transport of those 45
classes of goods, and provision for or sanctioning of the

removal or destruction of the same;

(19 The use of railways or wailway or harbour land

for coal stands, depositing or forwarding sites, pipe
power lines and the like, and whether ‘hﬁ-~m wa-
overhead or underground ; ¥ $ vm, i

(20) 'Pbecm-inglndthamdm A
strect. road or thoroughfare by s train ; AT A ;
R Soal e o 3

e

wags ‘ i e
" (26) The sale of liquors and MEM . e
ment rooms at railway stations and in ref¥ 5 % g ‘
15 and on lhiP: o : iR
7 LT S (T

and generally with respect to the travelling or traffic upan.or
thenuorwwﬁn‘dthenilw-yl,lhi’pw rbours and for
the good government. thereaf, and the % of order
thereon and therein. sy

| el 13

20 The regulations may provide penalties for any contraven-
tion thereof or failure to comply therewith, -ands‘may. alsq
impose different penalties in case of a second or subs \
contravention or mon-compliance, but ne such al i
exceed a fine of fifty pounds or, in defsult of im- «
prisonment for a peri of six months, or to t fine

" and |mpﬂlonmu\tp.‘m1 RSN %M =

As often a8 the contravention of or failure to co ' with
any such regulation canses damage uwp&m

30 causing the shall, in addi ;

Yoot lr e roguiation, be liable o ke good

A copy of all regulations for the tindk being in force shall

be kept at each:station on the railways and. at the principal

35 office at each our, and any person shall be allowed:to
impecttbo.m*-olnhu.{p. el L ;

All by-laws and regulations in force at the commencement

of this Ordinance, hawing o the ay8 and not

imﬂﬁom*; ntil s or
P ': hu m‘ al :

and shall be counstrued as if so , hall, m altered
or rescinded, remain in full foree and- o o

SET RN £ T g T

of :&mmw(m 115 Ropeat

45 Provided that al rules, w. and




(h)  Bills of exchange, promissory. niuold
whrsmmmhm‘w
() Maps, plans, mﬁp‘lm

(j) Paintings, mmw photo-
graphs, carvings, statuary, mﬂﬂﬂwhdm,

(k) Art pottery, glass, china and marble ; i
™ Silks in & manufactured or factured state, and
whether wrought up ornotwrougb&npwlthdhnmt&idl

(m) Comeras and cinematograph_spperstus_Gncluding

films) ;

(n) Lace, furs and feathers ;
(o) Opinm and narcotic preparations ; A
7 ¢ .
(p) Ivory, ebony and sandalwood ;
L 3

(q) Musk, sandalwood oil and other essential oils used
in the preparation of perfumes ;

(r) Musical and scientific instruments ;
(s) Any article of special value which the High Com-

missioner may by notification in the Gasette sdd to this
schedule. =




(g) Btamps;

(). Bills of exchange, promisory notes, bank notes and
orders or other securities for payment of ] ‘

(i) Maps, plans, writings s
(j) Paintings; engravings, lithographs, pictures, photo-

Mwm*ﬂhwdm
(¥) . Ax pottery, glase, chine snd macble ;& 1 b
(1) Silks in a manufactured or factured state, and

whether wrought up or not wrought up with other materials :

(m) Cameras and cinematograph spperatus (including

films) ;
(n) Lace, furs and feathers ; fa -
(o) Opium and narcotic preparations ; oM
(p) Ivory, ebony :nd und-lml :

(90 Musk, smd.lwooddlmduhnuu-hdahuod
in the preparation of perfumes ;

(r) Musical and scientific instruments ;
(s) Any article of special value which the High Com-

missioner may by notification in the Gagette add to this
schedule. %
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When No.5 was received, I asked the C.As.
whether they had any instructions, and they said not,
but that Mr. Logan had giyen them a copy of the Acting
Colonial Secretary's not.:/No.é. As the tender in 1
No.5 seemed very extravagant and as regards the bindir
not in accordance with Mr. Logan's authority in the
above mentioned por, 1 asked the C.As. to ascertain
what would be the cost of binding in accordance with
that authority, and it now appears from No.6 that the
cost is £60 as compared with £122 14s.0d. When Mr.
Logan called, I pointed out to him that he had gone
beyond his authority, and that I thought that the
Gojorm of Kenya should take this opportunity of *

saving no less than the sum of £62. Mr. Logan ,
. .

! £ % e ¢ ¥, -~ -
zsh":\umﬂ;i e N o
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8ald he was going to see the Governor that morning,
and seemed to think that my point of view was

rather st!‘ingy, an opinion which I h% butted @
with some humility, and ventured to say that we
should never be allowed by the Treasury or S.0. to

20 1n for extravagancies of this nature, and that even
i tne case of v.olumes for distribution to Members of
‘ar.lament. the Imperial Govt. would never go to the
expense of half calf binding. After seeing the
sovernor, Mr. Logan returned and said that the Governo
4°reed tnat tne main bulk of the ?’Qpieﬂ should be
vund in common uvoards, but Lmt‘he{!ould be glad to
nave 30 copies of each volume in some better binding
than that of the whole blue t'&zo. In these circum-
stances, there is nothing to do but acquiesce, and I
informed the C.As. by telephone that they should
#ithorise the printing of the Reportf the binding of

4 -oplee 1n common boards. the exact nature of the
- i-fg vl lhe remalning 6U copies to be left over for
tr.e moment. { also told them that there was no

84lority for tne cutting of a special die in order to
«¥e Lhe rnewya sea. on tne volumes, another piece of
«ile unwarrantavle extravagance, When we get the
sormalion as to the binding of the remaining 30
“vpie8, & conliming letter should be sent to the
-he. ani tne .ccessary corres. should g0 to the
i 0. pointing out tnat delay and inconvenience would

fave Leo: avo.ued in this case if the wishes of the

vlonlal 50vt. in the matter had been notified direct
silaer to trie 3. of 3. or to the ..As. in the usual
wa v, R
Nl 1 v
i/
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said he was going to see the Governor that morning,
and seemed to think that my point of view was

rather st"iny. an opinion which I h; butted @
with some humility, and Ventured to say that we
should never be allowed by the Treasury or $.0. to

go in for extravagancies of this nature, and that even
in the case of vulumes for distribution to Members of
Parilament, the Imperial Govt. would never go to the
expense of half calf binding. After seeing the
Jovernor, Mr. Logan returned and said that the Governo
87604 lrat tne maln bulk of the ?}pre should be
LOund . common LOATds, put Lnat.‘ne/'oula be glad to
Gave 5. coples ol each volume in some better binding
tnan tnat of tne whnole blue tl&;\e. In these circum-
stances. there 1s nothing to do but acquiesce, and |
infurmed the C.As. by telephone that they should
aithorise the printing of tne Reportf the binding of

c-# -oples 1 common voards the exact nature of the

# Co lhe remaining 6U copies to be left over for
e moment. - A.80 to.d them that there was no
s.lwrlty .. tne Lutting of a special die in order to
-B¥e lue re.ya sea. Jn ie volumes, another piece of
iiwarrantat.e extravegarnce. When we get the
fualiern se 1o tue Lindlag of the remaining 30
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A.. Lne .ecessary corres. should g0 to the
7 einting out tnat delay and inconvenience would
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8ir 8.¥ilson,
I send this to you as an illustration of

the way they do things in Kemya. As you know, the
Governor obtained the services of Mr Fe2tham as
Chai man of a Commission on local Govermment in
Kenya, which Commission has now reported. They only
had two towns to deal with, Mombasa and Najirobi.
The result is two considerable volumes(with 560 pages
and 9 maps in colours) which azre of purely local
interest and which no human being - it maymfely be
said - will ever read through, though doubtless the
conclusions will be of value and the record of evidence
useful for reference, Mr Logan, the Secretary to
the Commission,comes home with instructions to get
600 copies printed(which are to be sold at £1 each)
and it was O.nJ.y My Allen's intervention that prevented
him frem committing the Kenya Government to paying
£550,by cutting down the style of the bindings from
) C £122,14.0 tggfeo. Mr Logan loill to have exceeded
‘,,_.Iﬂo.-‘ﬂ'ulg _//“"m'i-utrueuon , and I hope therefore that this
A’Jéhjﬂ i will not be brought up by the Governo¥ as another

example of Colonial Office interference. I wonder

how lAl& copies will be sold, but we shall never

know,

: (intd) C.8,

,é/ /,%?2’
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- epange of rates shall be communicated to him, 80 2

I. attach some notes which I have received
from Mr. Martin as a result of the talk whioch Sir ,
E.3rigz wished ue to have on the question of Neirobi.
I am chiefly interested in the financiul side of
the matter, und you will notice cvhat for the present, -
at g1l events, little or no additional expenditure
on Jovernment is involved. fhe additionel expense
on the public is very considerable, but—1f the Town
18 better cured for thdn at present ic.will be worth
the money.

Neitner this scheme nor the Government
Losn Scheme provide in uny way for Neairobi Town
Planning. This is expected to pay for itself in
the form of incressed rents, and it will therefore be .

financed by & speciaml fund, the initial reseurces of

which will no déubt be met.by &n advance ‘i-oonrn-ne?.,.
money on & small scale. There is ho present 7

incention of increasing the amount (£50,000 or £66.00071
3

which the Jovernment is to lend to the Munieipality

out of the money which the Jovernment iteelf will

borrow from the forthooming Loams 3
It is proposed (page 90) that the

sanotion of the Governor to the lunicipal Annnb_l 3 |

Betimates shull no longer be required, but thet: the 9

Bstimates und Supplemenctary Hstimates snd proposed

thet ¢ oheck on sny extravagunce osn be imposed, If
the Legislative Qouncil sgree to this, I do not toink
we should object, but I—emefratd—ynes the rosulis

" of say extrevegance will have to be fsced by the

Government itaelf, iy
", A4 regeres the fatare endownent of he. <M
. ; 1 . . st ™)

g » < .Mu;h,,rx\ “
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Manicipelity =i n Tand within the Municipal ity,

and ] trnink Lhet alinoush we cannot settle all
I think that thi- muct be left over us the Committee ! ’

the detalls c¢f Lne new municipel arrungements in
Fropose for -~ nolirrution i1 u few yesurs. We shall .

Nairobl, we cu.i essure thet & rew' ly good Town Clerk

then vrw teticr o *la et =8 tne Town
. R . . *»Léa% be necessury L0 keep Lre pluce und tne Council
aal Jrine sn:iil” te well on the way

in order. For tnis purrose we huve vo look for

. 4.c8tion of the extension of

) I ", (2B D somebody wno hus municipal experience in this country,
the unizip' 1 wres, fivision ofwkervew cic., this

und if pussible, legsl ,uulificutions &s Z& solicitor.
i el ser wn.rn we shotla ventilate

"het ve wunt 1 tne Town Clerk of some small town or

j surn e f re warthing {3 deflinitely e
Canf il > o r a I bett . » Depaty fown Clerk of = lurger town, i
r : v 1aze frm here Sk -
Fe wnould, ., neVve 0 “fer sbout £1,:00 &
rrad will 1 &t it. A L oD
€ veur, ou. (Ur.lar-.in hou, htl ne should te lett to
g 5 CRAPUE L nly /(7 ,,/:}:JLI*""‘
¥ o rraviite imgelf wilrn juurters. d
£ jir &.3rizg hus InAeD paE .‘
¥ ¥ Loy Frsedl Sy zf I think thet if 3ir John Risley uzress,
put r 2. de r iragglun an ez
ST hn anrAi” s e {v might be well for the appointments Brun-zn Lo ~et
if 1¢ 3 el . o ¢ tar wnd I A
| .nto touch with the Mdinistry of Healtlh (]I suprose)
thin ra re n v it
po 7Ww4—~c»l for & preliminary considerution us Lo how we snoula
Be The i a1 - tiun r ireg
proceed . Thie first ster micht be vuken before our
Btady .t int {4 tret of Lhe
dissussion with Jir[gﬁr: rz takes pluce.
conire 1 ir R0 n'8 ipvten,
Tt 2 1 vl 3 rier un
S hp 2
- 2 ivl gecreltery and 3 ,
r e .f Ttvernment | He h
ve LT el ly n rk. us é
’ /,4 Z
~ e B » ,}%#g L Do d 7 fhe
™.
Juloniul
> Ve 7 / ‘ e Cew >
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I attach press cuttings relatin to Sir E.

<
Grigz's speech to the Council, from which it will be
D seen that in consequence of his announcement thet

the C.0.hed approvedthe recommendations of thé Local

Govermment Cormission affecting Neirobi and increesing
o Jadesse
uropean munigipal representation, the Yx/tzv-—‘

of the Town Council absented themselves from the

municipal meeting es & protest. Sir B. Gri-o!

3 . semah) 2r ~4 D.J\,, o~ $+ad o3
nt ie, presumably, not fully reported since

in the telegrem of the 26ih t (No.21 in th

File) the 3. of 8. did not epprove ile whole of the
ecommendations of the Commission, but stated that
ke is "prepared to epprove generelly recommendetions
of the Commission regardin: Neirobi end environs |
unless any serious ohs‘..t-:cie from public opinion lhes
arisen 'since publication of Rvu)ort'{?‘;pe'm te you

likely to arise." " Also tle next sentence of the |

telegrem begins with the words *If -

roved® t the time thet

o 1

Indian prot worksd up on the represen- l

tation poi kowever, public opinio 11

reclly mee inion, or adverse Indien i
$ 3 2 + | ) o o . ‘1,

opinion 1 notl regeriec as any sarious

The telegram from the Government
mixes up (&) the Legislative Council, and (%) Locel |
Govermzent, As to (a) the matter is one of the

by the new Commuission, :nd even

@ :
his slatene iy seeni—id

As regurds (b), T at#acha note on the
Aeom 8! matm @ of the Loaal Goveru 2wt Coumpdssion

.u b }%u;m dt “aad- mm Tepresag- 4
" Gt 8k (ﬁ;ﬁ. Narobk Gouncil wnd (14) progél

Grigz in meking




that only the fomor is really in question.
?  the substance of the representations
from the Goﬁermant of India should be com-
municated to the Governor, and he should be
asked to telegraph direct to thet Govt. as

desired, and also to send copies of the

form of the

-0, lo_ether with e Gopy.af the Report of. the
coiv.izeion drawing stlention to the fact thet
Ke:. taen asked {0 gend copies direct to
I:idi

raw /doee not rake any
U4 x

s
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I now amexs a copy of the "East

Africen Standard” of September 3rd (containing

on page 2 of the Supplement Sir B.Grigg's
amouncement o{ Secretary'of State's approval

of the Nairobi recommendations) and a note
showing the chronological order of events in
connection with this announcement. : We. have not
yot received the letter of Augtist 12 from the
Bast Africen Indian Nationa) -Comnu, referred
to by the India Office in Mh 2 of No.25,
but Mr. Walton (who has pramised to send over

a copy) tells me it -is a letter of protest against
the recommendations. No doubt the original
was sent in the proper way through the
Goverror, and has' missed a mail,

It seems clear that the letter was

on record locally before eitharWSoéretary of
State's telegram of 26 Avgust (No.21) was sent,
or Sir B.Grigg amoumod/%ocretuy of State's
approval of the Nairobi recommendations, and
this reinforces the cbservations masde in
peragraph 1 of ¥r. Allen's minute of 12.9.27.
There seems no good grownd for refusing to

accede Lo the suggestion now made by the India
Office, fhe only difficulty being that Sir B
Grigg publicly expressed the hope, on. g

30th, thet the recommendat ions w

‘o hose & S-Sl

.

; .“

. was o &Mﬂhm ummmmn
 Congress on the 12th mmmm ol
Commission, that Secretary of State has mot )lt
geceived the letter but understands that it
contained a prohnf. against the c-uinin'l recom
tions, and in the circumstances it quom sapewhat
doubtful whether the conditions mentionmed in f.l'
ulm of 26th August as sttaching to Scmhry C
State's mml of the recommendations are
mmzywmm.
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: up Lais nornet's nest, but as we knew of Indian, X / | D | M“L
 Opposition before tue telesram of the 27th of August ,
(No. 21 or tuls file) was sent - see paragraph 9 of MUAYJ Q_‘,\J‘A(\ LU o W?/ wa NWL

k,b'\'l .

1t 18 a pity tuat the Governor has stirred

toe ©.A.G.'s despaicr of the 2.th of April (No. 14 eon y
P 5
- w
toe file) ne may have asswsed tuat toe 3. of . had .

N
‘ » ar i
. ndready dieriunted tue Indian opposition. ] send on : (/Vo uu.o(, % ""“““J 6‘”\

dralt teleiran for ~onsideration nerewitn.

A ropy ol t.is telegram might @o to the indid i 3 g . 2 A/\M . ’
Offie=, . .7. [bﬁw fear an

< #vdit wielor we need say anything about v w; W “ 'Uf? ‘ . 2 l//(/)}‘
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Inpia Orwrice,

Loxvox, 8.W. 1,

sad the following number quoted :—

" "I 0.7981/27.

The

compliments to

F

Reference to previous mmm;
*
| » 4 ,
Letter the India Office of the 31. 10, 27,
| from No.R.& o.nn/xX.
0.

0

|

INDIA OFFICE,

(022 4‘7 /8% Sovemser, 1027

Under- Secretary of State for India presents his

gretar

the Under s%
extracts

of Stat
!ro. e ;é:r the colonie

and begs to transmit to him copy-sf-#he papers noted below:

The Under Secretary

Colonial

of State,
Office.

Origin,

Date.

Y

Subject.

_i
*Pratidinas(Kottayam), 16,
*Batyagrani®, (Ellore). 5.

"Telaga®, (Rajamunary). 9.

*Swarajya® (Madras) 19,
"Andhre Patrika® * 23,

*Ind.National Herald® f
(Bombay) |19,

*Servant of India" * |22,

{
|

Kenya, |

Indiane in
-

Copy also sent to==




Extracts from the Newspaper

Indians ig Kenvas.

The Pratidinam observes that it is deplorable that
just when the conflict between Indians and Ruropeans

in South Africa has begun to die away there should appear
signs of a conflict between them in Bast A'!rinc. Just
as the terms of agreement are beginning to come into 2
operation in South Africa, it is lurp'hhg that the i
whites of Best Africa should exhibit displeasure at
the Indians of that place . . . The Govermment of

that place eppointed a committee called the Festhanm
Committes to recommend municipal reforms and it submitted
& report lgkiu recommendations injurious to Indians.

This l'l,ort makes it imposBible for Indians, who are

in a majority, from getting adequate representation in
the two munieipalities of the colony, viz: Mombassa and. |
m:-m. The Indians of that place are strongly prote-t%
ugaiut it. In the meantime, however, the Governmor Sir g
Bdward Grigg has expressed opinions mostly favouring the
Feetham Committee's report. of



Wherever Indians may go misfortuna pn:inu them
&t their heels.  The trouble csused by the white
Ssttlors in regions like South Africs, Bast Africs
and the Fiji Islands to the Indians that nigrated to
those parte is indesoribable and it is gratifying that
the sgreement conoluded by the Government of India with °
the Sonth African Govermment has brought some
Pacification to the minds of the Indians living in
South Africa. But the Indians living in Kenya (Rast
Africa) have not had any such felicity. Of the African
natives, Arabs, the whites and Indians inhsbiting this
region, the Indians are the largest in number, but
yet they lack adequate representation in misipal
institutions . . . 8ir Bdward Grigg is the Governor of
icnyn. Bither pressed by the Buropean populations or
on his own initiative, he went to Bogland,” conferred

with the Searetary tr the Golonies and coming back to
Kenya, issued a communigque on Wednesday last. This
communique relates to representation and elections.

According to the communigue in the Kenya legislature,
besides the. official members, there will be a ma jority
of unofficial Buropeans while only a minority of seats will
be allotted to Indians. Repreaentation will not be by
constituencies but by ::o-nitin. Communaliem has
already been rampant in elections. Now that it ig
specifically. stated that Tepresentation would be communal

L it may be said that &d days are over for the Indian

 settlers.




and serious agitation must be resorted to . . . .,

The vaornnm' of India promised 39 something in connection
with this question. We do not know what they will

do and what will happen. But until Indians come to

rely upon their self-exertion, they will have no

salvation.




Ve are sorry to M tht the condition of tho
Indians in llnyn is once qnh becoming critical . . . .
The report of the Pesthsm Commission removes even

thc *11 rights secured already by the Indians in

the mio;’ditiu with much difficulty. - It recommends
that the Indians should not !nJth” small privileges.
There is no doubt that all this is intended to leave no ‘
standing place for them in Kenya. No more harm could
be done to thé Indians who helped to make a heaven of
Kenya than this. The desire of the whitew for authority
cannot go further . . . . That they should take to

this unjust course makes us entertain the suspicion

that they intend making slaves of Indians permanently
. . . The Govermment of India will do well to taje
the necessary interest in the matter before conditions
become more critical. We urge them to emdeavour in
this direction with resoluteness as they did in solving
the South African probl.v and safeguard the interests

of the Indians in Kenya.




The white paper published in July 1827 gave

> room for some anxisty. Bince them, the politieal
and civic rights of the Indians ere being questioned
and action is being taken in Englend in this connection
without the knowledge of ‘the Indians. For some
reason or other, fhe Govermment of India are indifferent
in regard to this matter. It appears that the
report of the Feethem Committes contains recommendations

: ‘ which are mostly prejudicisl to the interests of the
Reria f - “Ipdians sad the latter are entirely iguorant of them.

: ~ Qur representetives have requested that the Viceroy
lbeuld ov;.mo great interest in this matter and urge
the Britilh Government ‘not to agres !{w ﬂrl utltlmt
Witk fogard to Kenya without oconsulting India, The !

o e "Vic(roy\ﬁml the issue as usnal and wipes nrw
% w18 will be seen in-a few days that all this is w i

3 e\ tAlK, - The Goverment of India will mot be up.nht

Vige ‘ dotag anything sgeinst the intorutl of the whites in

Xenye. - The condition of the Indians in Kenya will

become precarious. - It will then become patent that

itwillbe all the more sssential to ;hd out other mems
i for redressing the grievances of the Isdiens without

seeking the assistance of the Govermment of Indin. .,1
,"' e e 4}- N 3{: ‘. 3
i i x\r:. i
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_The complete speech delivered by Sir Edward
Grigg, Governor of Kemya, now received, only strengthens
the suspicion entertained by Indians. It shows;
in unequivocal language, that the chief object of
Sir Bdward Grigg is to extend the white sway and
minimise the rights of the Indians and the natives
of Kenya . . . H. E. the Vicercy's utterances on

the Kenya question have given rose to much dissatisfaction |

among the Indiens in Kenya, and it is no wohder that

'they feel digsatinfied and hopeless of getting succour

from any querter.




LN

lh !'opﬂuntatin deputation which waited on the
Vnnq. on Saturday, referred with grave anxiety to
tha trnh menace dn Kenya and earnestly demanded the

Oumio intervention of the Y;ooroy and the Goverment
to pﬂunt the extermination of Indians or their virtual
reduction to l;l.ave-ltatnl from a colony for whose

prosperity they have made no small sserifice and in

which they have established a far greater right to
consideration than intorloporllof the Delamere species.
The deputation categorically demanded actiom from the
Govermment along certain lines and we trust that they
will receive the most nrnut attention of thu Viceroy
and the Goverment. There was no need far the tons of
apology or tilidxty exhibited by the deputation, in

the face of the goup do m of the White Imperialists
with the connivance, it appears, of the Oolonial Office.
Indeed it would ssem from the manner in which the whole
campaign has been launched for the trampling of Indian
rights that there has been some sort of conspiracy
between the Colonial Office and the Kenya Buropeans to
rob Indians of every vestige of freedom in the colony
which by their labour and industry thq h.g made highly
prosperous, and mske their position mmu untenable.
* » o« o Mr. Andrews, in the goodness of his heart, and
& generous impulse of his pious soul, pins his faith to the
fact that Lord Irwin, while he was an Udn-lnnhry at
the lglnid mm. . In‘ di}o nn. vas thu author or
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interests are being properly looked after by the - PB
Government of India at the present moment. They have
exhibited amazing indifference to the future of Kenya
Indians and the very fact that the Colonial Office has
been able to do everything according to its own sweet
will, as though there were no Government of India to be

! rackoned against in any arrangement, should enjoin caution
against undue optimiam or the relaxation of vigilance

on the part of Indians . . . . We have every reason
to believe that the bombshell exploded by Sir Bdward Grigg
is not an isolated step, but that it is part of some
concerted action bet';on the Colonial Officé and the Kenya
administration engineered during the recent confabulations
of Sir Edward Grigg in London . . . For almost a year
an attempt has been made in this country to rouse the
Government' to:the seriousness of the situation, and what
is the result ? Government have obstinately refused
to destir themselves, conveniently taking shelter behind
evasive and red-tape answers to Indian represent ations
in this matter. If Lord Irwin had been actuated by that
same high regard for fair-play which characterised his
action at the Oolonial Office or had not felt a sense
\" of restraint by the thought of hia being merely the head
’ of a subordinate branch of Whitehall, we have no reasons
to doubt that instead of pursuing a halting submissive
attitude despite the demands of the Colonial Office and
the Kenya Whites, he would have unhesitatingly put himself
at the hn& of Indian opinion and exerted the full weight
of his and his Government's anthority to vindicate the
Indiu'unu in Kenya and safeguard Indian rights against
- the impious claims of White domination. The policy of
Saply nsotivity m has,bosn folloved by hin provoku 3
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. demands. But the w o8uld plausibly argue that,

et [0 t{.
b

, The Viceroy in his W lﬂlnl the deputation
tyt the Government of India were fully alive to the ¢
ww of the situation asd wonld ﬂ‘. l\u occuion;aroh.
all they could o reliewit. * Pirhape the reply gave
llﬁil‘uu.sn to the deputationists, too, but we for our
ppt f”l that lord Irwin does not appreciate to the full
the M3r’“u* implicationspf the new White Paper and

the complete reversal it makes in-¢he Wll Bov

former Bast Africa policy. | 'The only important rnm‘
said he, 'in which the White Paper -of July 1987 differed -
from the previous White Paper wast il rmm ot the: -
passibility of W“ ‘gloser sssociation in tho
discharge of the responsibilities and trusteeship of the
Goversment'. This attempt to belittls the revolution

in the Easy Africa policy that s noy imminent as’'if it
wers a minor changs would be regarded as disingenuous

in anyone whose simcerity was not Q\pn question as is

lord Irwints, bup agninst the Viceroy we Bave a right

to make this eomplaint, that he has ot as yet paid’
sufficient attention to the ney orieatation of pollq
familiat as he undoubtedly is with the brosd w

of the pwoblem.  The comeentration of ngﬁ'm
in Bis Majesty's Government and ﬂpn& exélusion of all
immigraat sommunities from it are the b”m of the
calosial p.uq as it hew been in/fovee. . The British
Government evolved, and at any t‘l m... m- policy
in 1923 and, with the help of it, negatived the b‘ ‘l"
of Indiags. There was nally no logical connexion between
the tn.ptouhip doatrine lﬂ the rejection of the Indian

boeau, tbq Mjl &in utoruh supreme, they could ut

‘? q. L




concede all that the Indians were asking for. Now W
however Indian agitation has been successfully countered,
and they can afford to throw on the scrap hoap the
doetrine of native trusteeship and give rein to the white
exploitation poliey which had temporarily to be put

into the background. An Indian oan legitimately
contend that the theory of the trusteeship of the natives
was from the beginning a deliberate pretence set up for
no other purpose than that of putting a good face on

an ugly policy. Lord Irwin stated, in order to assuage
the feelings of the deputation, that Mr. Ampry still

held by the terms of the White Paper of 1923 inasmuch

as self-goverment was not being conferred; but that
White Paper had ruled out an unofficial me jority just as
sternly as responsible self-government, and yet the first
thing Sir E. Grigg, the Govermor of Kenya, does since
returning to Kenya after his confabulations with the
Colonial Secretary is to discuss with his Council what
rearrangements will be necessitated in the constitutional
machinery after an unofficial majority is conceded!

It is best in the interest of all that this pretence of
native trusteeship is given up once for all. Lord Irwin,
if he cannot set matters right, should at least try to
persuade the British Government to ab]u:; eant. If

he succeeds in doing this, he will have performed a

service of real value in the interest of truth.
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The Private Secretary to His Excellency the

Governor of Kenya Colony conveys his compliments

to His Majesty's Under Secretary of Stgto for the

Colonies and begs to forward copies of telegrams

sent by His Excellency to His Excellency the

Viceroy of India.




. PARAPHRASE OF CYPHER-TELEGRAN
'T7//SENT T0 HIS EXCELIENCY THE VICEROY
o 23rd September, 1927.

With reference to and in continuance of my telegram

of the 19th September. -

Judge Feetham came to Kenya as the chairmen of a

Commission to make recommendations regarding the mumicipal

government in Nairobi and ir lombasa; he was further asked

to examine the future steps towurds loecal govermment ‘in

settled areas. He arrived this time last year;

was the most urgent

aticn between city and suburban d

aults in municipal

Nairobi .

problem ovwing to the lack of co=oper-

ricts and other stri

organisation. Thecre conlitions have

sed to rrolonged ne;lect of esceitial services-guch as
a.itetion and wuter supply. As a result of t.is neglect
tle wes such as to be adzitted by all to be
) ig us to pullic health. As I have found it
impossible to obtain apgreerent on urgently needed reform
among the local autlorities, I therefore decided to tuke
the aivice ¢f tie best iupartial autiority obtainalble
from outcide. I selected Jui.e Feetham because of ais
wide kr.owled;e votn of Africa and India, his judicial out-
look and ais .ere:ally ac ed reputafion for :ractical
sense and 1 headedness. Owing to the fuct taat I
conld not find local represcutatives to accept ..eLoership
for tie uucle range of t.e Co.nission's els, tie
Comnuission was sligutly different in Nairobi, lonbasa and
the settled areas respectively. The Indian we.ber for
Nairobi was Phadke, for Lombusa Pandya and for the
settled ereas Abdul Wahid, [Peetham reported in larch,
“:' L > Ly Cee e nfter v




; the Colony, Witk (4
regard to !Ia’trobi he propoibd ‘enlargement o; mica[pa.l / »,i
area to include all swburbs. As all suburban sress = . |
are practically Buropean this is only practicable if
Buropean. membership is raised proportmmtel;. Tor
this reason Peetham proposed & council coniposed of
nine elected Europeans, five slected Indians, one nomin-
ated Goan, one Railway representative, one Government
representative, and ome District Council rmwtin,
The total mumber of the council being eightesn. The
B-prtmsiaodbyo.um hth-lh-dih
European member for Nairobi both appended dissenting 1
simtes exprossing their anxisty regarding the interest »;
of the Indian commnity and regarding the incidence of

the rating system. ' T have since pointed out to Phadke
that the powers recommended for the Local Government §

o 0 Commissioner, who will be the Government offieial con~
- trolling the municipal bodies, are specially devised to
Hae safeguard the community (see pages 172 and 184 of
1} / . Volume 1;’01' the Report which is going to you by to-

~ morrow's mail),  Phadke fully recognises this and
though he is not in the positionm openly to agree he knows
that my only course if cheos is mot to continue is to

accept Report as it stands. Without opening again the
question of area I cannot touch the balance of represent-
ation, and if that question agein becomes open everytiiing
would be thrown once more into the welting pot. ¢
Poetham recommended for Mopbasa a board consisting of ,‘
three official members, ten Buropean ropnaoahtttn, k . j
five Indisn representatives, ons u‘l,,h. Goan,

R 1 0
,\‘.'
§ ¥




gard. I can only add that the rofum uof';" '( d

the Commission are most urgent. If I fail to iltlmlt
thu T risk s m storm of agitation against "Indian
mtcrformo" 411 moderate Indians here recognise
this and admit the 'g‘onerai wisdom of the coniuion'l %
rec‘omendation. The only real da.ng'; is encouragement i
of Indien extremists by agitation and official support
from India. In the long run it mst prove fatal to i
Indian i.nternsts and aspirations, I an sending perlom.l
'lgttlr on tho whole subject by to-morrow's mail.

GRIGG.




ot : e

| a!!on to :ny roasona'ﬁh crﬁfwu these }irop als,
Indim members concurred in the recommendaticns rogard-
m¢ tho settled areas so no qultha arises In that re~
M g & m only add that the reforms recommended by :
' #i M,{uion are most urgent., If I fail to implement
ris m storm of agitation against "Indian ‘
htqrformu' A11 nmoderate Indians here recognise
this and adnit the Zeneral wisdom of the Commission's
roemopdatim The only real dang.r is encouragement
of Indian extremists by agitation and official suppert
fron {ndis. In the long run it must prove fatal to
Indhn htornsts and aspiretions, I am sending personal
]Qtfir on tho whole subject by to-morrow's mail.

GRIGG.




COPY OF TELEGRAM 70 HIS EXCELLENCY THE VICEROY =~ 92

Dated 19%h September, 1927,

) I learn from Secretary of.State that anxiety has
been arousefl 'in India. by telegram from Reuter Nairobi
summarizing my spenoh to Legislative Couneil on August
30‘&1{ I&xt of message in question as telegraphed to
me makes ro semse but I ‘gather from it that what you. ny
need is authentic version of my observations Towog
ing subjects (1) constitutional progress towardh g
offlcial majority in Kenya Legislati¥e Council (2 ]
powers” to prevent deadlock (3) method of reprumtntim
(4). Feetham Commission Report.

With regard to (1) I quoted text of Amery's speech hx
Commons on new White Paper regarding necessity of bring-
ing settlers into "a share of responsibility". Con~
tinuing I pointed out that if Commission were to recom-
uend transition from official to unofficial majority
two cardinal problems must be faced (a) powers to enable
Government to sec.ure supply and carry on (b) represent-
ation of native interests, With regard to latter I
said that "some means must. be found to make the legis~
lature a true reflection of all interests in the Colony".
I added that representation in Afriea must be on the
commnal principle and that "there is no idea on the |
part of Imperial Government of departing from that prin- }
ciple", |

With regard to (4) I said that recommendations for
Nairobi would be approved by Secretary of State and that
legislation would be promptly introduced sccordingly. I

. -
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continued "with regard to Mombasa I believe that

there is a certain feeling of anxiety on the part of ” 
the Indian community there and I should like to say
here that the Government is prepared to give con-"
sideration to reasonable criticism. But it is in-
tended to put the wl}ole report -into opératioﬁ in due
course and I hope that the time may not be long before

it all receives legislative sanction™, In concluding
part of speech I made the following appeal to Indiam
commnity "Before I end, I would make a special ap-
peal to the Indian Members of this Council and to the
Indian Commnity throughout the Colony, to co-operate ;
wholeheartedly in the work and objects of the Comnission
It is time that any fear or bitterness left by the
controversy of four years ago should finally disappear.
Some extreme things were then said, no doubt, upen both |
sides, but they were spoken in the heat of controversy. |
They should now be forgotten for ever. ‘

The communal principle of representation establish-

ed by the White Paper of 1923 has in truth given secur-

ity to Indians no less than to Buropeans, and the

settlement of 1923 in regard to the political status

and other rights of British Indiams in Kenya stands

fast, They themselves have now wisely accepted it,

and they can rest assured that their acceptance will

strengthen the desire of this Council and the Governmemt

to provide as fully as possible for the needs of the

Indian commnity, I have now visited the greater part

of Seuthern and Rastern Afiica, and I know mo ferritory
: .




of controversy.
heart by all who have as I wadl hn
of Indiens at heart; for noth:.ng oould mo
prejudice Indian intoreatlk than pu:‘dly rnohl
to the closer unién and constitutional development of
East Africean Territories.”

Full text of speech follows by mail leaving here
on 23rd‘. I am sending further telegram regarding
Feetham Report.,

GRIGE,
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Rcfmc to previous correspondenge ;
Letter ¢ xb India Oﬂ!ee of the l%ﬁv

RECEIVED INDIA OFFICE

1 NV 1907 31~ October 1927,
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The Um]er Secretary of State for - India’ premnn ;.hh.
mphmnts to the Under Seorstary of st;tao {or Hu W

ag% to_transmit ln him &
racts from news r8 no elow, - -

The Under Secretary of State,
Colonial Office,

l 3 ] Subject.

2.9.27 Indians in Kenya.
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gani) Nadu, dsted Tud Sopbesher 1927,

 The yresent decisien of the Kemys Gevernmend has made

the pesition of the Indimns in Kenys worse. The Geverner
of Kenyg has, in the speesh delivered by him recently
given expression to sentimmts which are highly 3
resstionary. The Indians in Kenys have been trying fer &
long time to sesure & larger muber of seals than they
possess new, in the legislstures and ether bedies. Pel
it appesrs that the Kenya Jevernmnt are geing te redwes
even the mmber of seats new held by the Indisns, It ia
unjust on their part to attempl to demsive the Indiang,
by prefessing te pretest the nadives of Kenyn. What are
the Gevernment of India going $e do-in tuis ustber?



:gv .

-ﬁ—.um.umu.

ummwumwm
that the representistion given 40 the Indians en
umieipal comsils, legislatins and other bedive sheuld
unﬁu.iutsumu’nm
given 40 the Indiens en these bedies will o reduced
hereafter. If the represemiation of the Indisns §s
reduced mnd that of the whites insreased as desired by
the Geverner of Kanya, we aglinhad oloe then & 1ife of
slavery Indisns omn lead in thad eoumizy. The Secretary
of Biade for the Oolenies has acsspbed this repert shich
is ealeulated 4o do mch harn 4o the Indiens, withowd
aseertaining the views of the ladter, There is the
Office of the Sesrwiary of Biate for Indls in lenden end
there 1s the Gevernmant of Indis in India, Nes the
Sesretary of Miade for the Gelemies aseertained thelr
views? U ho has,vhad are the views of the Gevernmemt of
India? Nave they condammed the Festham repert or
aeseghed 18, If thay have condmmed 18, has the Sesretary
of Biake for the Oslouies asesepbed 1t in spite of sk
sendenemation? Informsiien in regard ¢ these peighe
should bo pblished fumelintely. 2o $afluenes of the
whites is very grosd in Bast Afriea. If the represmnistion
of the Indians fn mmicipal souneils in Bast Afvien,where
the influense, chotinaqy md the resial md eslowr
prejudies of the whites are alrealy meh in ovidense, is
volnoed, and thab of the thiten inerensed, hov emn the
Inditms live in thad comntyy? Thay will have me other
Mﬁhﬁddﬂudm.ﬂ
_qu&ﬂhh-ﬂ&h




A,_indumnumnuuq-
he Gevernmant of Lord Iruin sheuld fght new.




Alvesdy aloshions 40 heasd o Ao prinedyls of
ol represuiotion. Nersafier this prineiple wil) gata
11 the mre strungih. I8 s bom possible te safegmnd,
h--\-l.hm-cunu-u-.up
Mhun.uu-ml—u-u-uu-an
hove 20 shanding plase in Kemyn. T511 new the Barepomme
Md alosm and the Indlens five nents fx the Legislebive
iﬂ.h*dh*wm
ingrenses 1o Rerepomns are frying $0 tke thomdire
P dnte their hands and the eries of the Indins Mve
bom in valn. They did not cars for the appenls mde iy
he Gevernusnt of Intia. oo fired Gumg in the syshen
dmhhtm,l—um“m
Oour yours thapes, snd the thind 4 aew fn 5 P® presses.
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Temi] Nadu, dated 2nd Sepbtember 1927.

The present decisien of the Kmya Government has made
the position of the Indimns in Kenya worse. The Governor
of Kenyp has, in the speseh delivered by him recently
glven expression to sentiments which are highly
reactionary. The Indians in Kenys have been trying for a
long time to secure & largsr musber of seats than they
possess now, in the legislatures and other bodies. Bub
it appears that the Kenya Government are going to reduce
oven the mmber of seats now held by the Indians. It is
unjust on their part to attempt to dessiye the Indians,
by prefessing to protect the natives of Kenya. What are
the Government of India going to do in tiis uatter?




%
Braviden, Madras, SAh Septenber 1927,

hm.ﬂtulhﬂum_nt-m
that the representation given te the Indians ea
mnieipal comeils, legislattives and other bedies sheuld
umu.luunmumm-
given to the Indimns en these bodies will be reduced
hereafter. If the representation of the Indians s
muwofhoﬂtnmudm»
the Geverner of Kmya, we aginwhat olse than & life of
-mw-whum.hm
of State for the Colsnies has aeeepled this repert which
is caleulated to do mch harn to the Indians, withewd
aseertaining the views of the latter. There is the
0ffice of the Secrwtary of State for India in Lenden snd
ﬁnnthdlﬂhhM&. Eas the
m.rmmmmuww
views? g he has,what are the views of the Gevernment of
Indin? Have they emndemmed the Feotham repert or
mu.uuqh-uu-uu.mmm
ot“ofuﬂnﬂnhdnluo’d“hcﬂhn-.
mtmmm-umumm
sheuld be published immeifately. The {nfluence of the
whites is very gresd in Bast Afriea. If the represmistion
of the Indians in mmieipal sounsils in Bast Afriea,where
the influense, obstimagy mad the resial mnd eclouy
prejudide of the whites ave alreally mch in evidense, is
redused, and that of the whites inereased, how emn the
Inditms live in thad country? They will have ne other
alternative than 4o eeme out of 18 bag and bagge. et
mhhﬁdﬂh"hhﬂh&'
m-&m-mumummmm




ap\
of the Indisns? This s the Aime for the Gevernment of
Intls and the Indim loaders 4o join tagether and fight
for the rights of the Indimn. Jush as the Gevernment of
Jord Navdings fought for the rights of the Indisms
befare, the Gevernmant of Lord Irvin sheuld fight new.

N




Too ndum Moiriin, dabed Bod, Pk Boptaber 1929, 7

- The eendition of lndisns in Keys is ence again
Weaning avitionl, Gonsaged su the seseptanee by tno
Galenial Setvotary of the.Royert of the Fosthan Semisien,
pmw&w-m;*
mm»»mu-mmméu !
m*umdmmumm'
have hom mde to Anerensy the amber of olasted neshers fn
Whet the muher of Murepesn mnbors w1l dngronse.

Already aloshions ave hased o Ahe prineiple of
--xmmm-mm-nw
mmqgw.nnu-mmum
u_du.ﬁom«uu-whp
MWR&.%*“MM'&
have % stending plaee in Kemya. 7111 new the Berepesns
um—uumunmuum
mhmnumnw
insrease. The Merepesns are drying 4o take themtire
power {xte their hands and the eries of the Indians Mwe
bom in vain, They did net eare for the appenle made iy
uw-rmu.mma-.hhqh
olmhhpholpl—hlﬂ..ﬁ_q’“
Mym.muhmu-h~m
muwnhmuh—“
uuumawnutm—nh‘
hao aeh &b a1} tmpreved. Wt will the Gevermumt of India
. Be eountey 18 sniting 4 see shother or noldh
mmmu—-.bmmmu
the Intinms, mwln-uq-xugu
dn-auh-hl-.u_uuuxu.uu.-{ :

4



dhmmnuumm u.-.
11 Indis attaing svarng,
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--uwm-uhu-hh-ﬁhh-

umuum-—uyuumu
he hestility vith shich the eempilers of the Feetham
-—Omllhmmhhcﬂq.mm
brought out in the spirited pretest which the Ruseutive
of the Mash Afriemn Indimn Natiemal Gengress has swhsitted
to the Colendal 0ffiee, The nemrendun of pretest
mmh-nwumuu-wu
Mtﬁoﬂch&lﬂn&bﬂuﬂ.n“
ummumm-—uw.wm
msummwymummm
boen their ruin, The Footham Repert oeoly recommends that
by ineluding four suburbe in the preseht administredive
area of the Nairehi Corperedien % should be made
pumuuuumnq-o-umuu
hﬁ.ﬂhﬂnwmm.ﬂunm*.
In the prepesed new Corporatien of Naivend, therefore, eut
u-mmuuwum“
wamuu-xmmummm
Muhmumm-numn
inslusive of suburbe is enly, 3,868, while that of the
Indiens s 8,002, the disparity in the represmtation
propesed for the twe osmmmities is & erwel blew to all
umotwwwuuw—.umw
ﬁoum“uum.u&own'.
Pendve eughasises in his sble minerity repert. The Feothem
wm-mmmw
roproaeniation 6 the Motriet Mmicipal Opmuittocs
.ﬂ&-dl--uhonhw-m
mumm.rmnum-
bmmul’muumm

l
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ﬂhuu%“ﬁumuu
memhw&wuﬁmm
2o afvald ae mdteis shand thesw 1s net much high of
sesuring sach vedress besmuse the whole spirit of My,
Amery’s emndust of affulrs in regasd te the Asindle
@estion in Afries fs based en the dootrine of resial
therefore, why the Indims in Kaye sheuld be wiliring
in their protests. In this stramsus offerd of theire they
cm be assured of the evesperniien of the Indim publie
here, As regards the preeiss Term of escoparabien the
Government of India prepess te effer them, we hope nem+
offieial mumbers of the Assambly will {nterpellate
Gvenmend and persist in obtaining fren then seme
‘m’*.

"~

v e




hxdwmw'-mw ,
Govemmmant of Indis offostively 1o Joteid agriiot my
odverss docisions thed might bave bow takem bt .
 thetw Vaske 17 thay have ned dae o0 1% 15 clear develiehim
of duly @ Shaly pash ¢ « o I8 10 ke plain dulg of the.
mamumuwmw :

Mumuqmnuw
mum.nm*m
them all available infemmiben g the new mve
uupmmm in the Sk




SEARGHLIGHT, dated Bepbember 90k 1937

The reest hagpmnings in Bash Afvies Beds 111 for the
future of Indisns in thet eeleny: The propesal to oreate
an Iasd Africsn Federsiien, the ssceplamse of the
Tootham Cemission’s Repard, the preposal o imtreduse
slested mjority to neneffietals - all these g filite
shov thad & serieus dengae threatems the Indiem sebtlers
in thed land.xx Sir Bdvard Grigg Gevernsr of Kenyd, whe
returned to the celeny enly vary reomtly, alter hawing
diseusved various questions with the Colonial Office shd
after having visited Sewth Afries and Fhedesin, deslered,
mnmmwmpﬂmmu
Stade had agreed to the Feskham Osssissien Reperd, This
ropert is & gressly unfaly sad shally partiets doowmmt, and
to quete the werds of Nr. 0.7, indrevs, ite mbi<lndisn
bias is obvious. IS deprives the Indisns of Kenge of the
old represeniation shish they have bem enjeying en &)l the
local bodfes in the land. I8 may be steled here thel in
Kenpa, the Setal population of Indiens snd Divepetis s in
propaviien of 611, Se if reprecmweiion were Ssssrding fo
pepulsiion, the Indisns wouldnstumlly bave & Taiy sy on
the leeal bedies. x x x. The change, femsuliniousd by Sir
Mward Gijax, in the ewnsbitwiieon of the laginlstere,
intredusing an elested mjorily of nen-effisials, is yot
amother sericus attemph %o mike the posifion of the
Indians #4i11 meve wibearable and kmmilisding in thed
colemy. Nr. O.F. Andiews has demg:well %o invite
sttamiien te the dmgaeds sensequencss. 2 x x. Thab
t-.mmmmmqm.
l“»lf!““ﬂulmha—m
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pertinently points out that is m safoguard st all ad in
prastical polities the Indisns wil) find themselves always
in & permsnent and hopeless minerity, "because the
offieial Baropeans are sertain to vote with the nen-
official Bavopesns on all Indimn questions and them the
Colonial Office will geb out of its own responsibility by
saying that it does not wish to decide against the elested
mjority of the Kenys Legislative Gounsil. As it is, thh
Golonial Office oan interfere with the decisien of the
wllm.utntut it once did some four years age,
when both the offisial and nencefficial Murepesns
combined to pass the Imigretien Bill, smfting out Indisns
from the eelemy. But under the proposed legislation, the
Golonial Office can, wijh all shew of reasonableness and
decenay, always refuse to go against the decisien of an
olected non-efficial majority. This is a very serious
dmudtt-yluduﬁofmasurluct
oppressive and humiliating measures for the Indians and
wumﬁcmmnumu.hunmlr.
mmuwunnmmdumu
the methed of elections proposed to be introduced. 8ir
ummpwmmmnmmquu

by commmities rather than by constitueneies. 'This I
taink' says lir.Andrews, 'implies that the whole
hnp-n“ndubodhudupulu-wvm‘u
ugu-m“m,ummxwu
the votea taken on & territerial basis. But this is enly
my oonjesture. In any ocase, the crudest esssmmalimm is
elﬂuwﬁddﬁm&wm"h\h
future; snd there {s ne hope of joint elestorstes much as
mwbymmvumw-mmuum
mormmmmwwmw

i
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Winterten Agreement in 1922',

There are undoubtedly very sericus matters and they
thresten to perpetuste an injusties and humilistion evem
greater than what was deme by the Wite Paper of 1923.
The conserted agitation which the Wites, led by lemd |
Delamore, have boen earrying en for semstine pash agained the
Indien settlers in that colomy sesms to have had its
offech en the Colonial Office whish mow appears to have
yislded %o their demmnds. Bub the questien is if the
Indians should be loft to their fade $o live mn
igrenineus 1i£0 exitt die & wisewshle denth, Beth the
Government of India and the peeple of this eaumtyy have
oagh & duly sasred tomanis Shom ab this junsture. They
vill be gnilty of gress neglest of duty if they fail o
raise their voies and do their hest o ward off these
terrible dangers that the above preposals undoubtedly
amount to the Indian settlers in Kenya.®
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With reference to tre report of the Kenya

Local Goverrment Committee, the encldsed may be of
interest if you have not already seen it. Somebody
nas recently taken to sending us mail copies of this

Indian newspaper published at Mombasa.

Youre sincerely,

G.P.Seel, Esq.,

COLONIAL

OFFICE.
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THE FEETHAM REPORT.
INDIAN MEETING IN NAIROBI.

WITHDRAWAL FROM COUNCILS.

The adjourned mass meeting of Nairobi Indians
was held at the Lyric Hall on Tuesday to discuss the
Feetham commission report. The Hon. Mr. Varma occupiled the
chair.

The resolution which was moved and secended at
the last meeting reads as under:

"That in the event of the adoption of Feetham

"or local Government commission report the Indian

"community should withdraw their members from all

"Government and local bodies and mass mectiix_g-a be

"convened throughout the country to protest against the
"adoption of the said report and that immediately a
"special session of the Congress be called at an early
"date”.

Mr. Dolatram said that hs was in favour of the
resolution and members should be withdrawn from all govermment
bodies including the Executive Council. Their leaders had
promised at the time a vote of no confidence was passed in
Mr. Malik who went to the council against the wishes of the
community that as long as Mr. Malik was there they would not
send members. He was of the opinion that members should
resign.forthwith.

Mr. Amnite speaking in English moved the following
amendment:- “That this mass meeting of Indians held under
the joint auspices of the Indian Association and the
‘Oxt'qnllv‘ committes of she Comgress bLiWherly condemns and
lodges its emphatic protest against the action of the Kenya

Government
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Govermment in adopting the Feetham Commission report and

suggests that the withdrawal of members should be postponed
until the Congress session in October and the whole policy
be discussed at the congress".

A point was raised as to whether this was an
amendment or a separate resolution and the chairman gave a
ruling that it was not an amendment but he would allow the
speaker to explain his views Mr. Amrite made it clear
that the community was not going to gain anything by such
measures of withdrawal, and that even if such a measure
was necessary in the interests of the oommunity it
should net be decided now. Particularly was this the case
because the Congress was to be called in October and a
measure of such importance should not be taken before giving
an opportunity to the whole country for expressing their
views . .

The Chairman at this stage made a stirring and
impressive speech in Hindustani. He mentioned that as a
result of the declaration made by His Excellency that
morning regarding the adoption of FeethamCommission report
for Nairobi by the Secretary of State the Indian municipal
Councillors had not attended that days meeting of the
Corporation and he requested Councillor Hakam Singh to read
the letter they had addressed to the Town Clerk.

Mr. Hakam Singh read the letter which was signed
by himself, as well as by Mr. Nauhria Ram and Mr. Usufali
(Mr. Malik was not in town) to the effect that as & protest
against the adoption of the Feetham Commission report they
weré absent that day. He further mentioned that he had
heard that Buropean members who attended the council meet ing
passed : resolution to call a special meeting of the
2 cnrﬂ!{tigm ta.discuss the Feot ham” Commiss ion report as they

had not expressed “any opinion on the report so far. He said

. that .
L R T TR RO
. k. e { Sapaw N -
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that as far as kunicipal Council was concerned therefore
the Feetham Commias ion Teport was not last word
The Chairman continuings hisg o * on Hias
Exc-ellen »! 3peech maidi rtr .+ = W&R surprised t. Totne |
|
ftalement that mor: ine ¢ tre Fee: 2 lon report
n Nalrcti had been ae épted by the Se-retar of State
It waa ced ted in onet t i L that tefore the
Lews local X ni legst e sed
5 is repor: t-e fina L4 orl e Sexretg 0l “tace,
- 112 atop i thue elati-in; W..cle position apg
exrress s f R ! r s 2d vca. people
e my A ! Troellan- a 490 0utliret a shange in the
ur 2i10n 1f 1t wua onsitered
ecessa e 1 ar, “ommies ior They could now
mee w1 ¥ Wl LEC lowir War il1ls1ed
4 e =1lli4atli.n w e ulred hanilin,
wl uT1ge and Lot e ma) 1t ! tee ed ¢
ys ar.ers il 1 e
isree wit * C @i ) 2 w.g
‘lme a ecesa ; ik it the
1 e it <1
! rest -3 | o ez the
1 t1 1sing eazh o ‘er and -
1 -eqt - e i Teid 1ted: nd trat
Ta woe 1 Wi 1 i 4 i1 I8 = fny
.y 8 “1re - 11 1 ext i
1 el w:ioleheart ed)
Mr ; 6sal supporting t'.e 07lzinal resolution
1Y vaat € agreed g1t tre resulution ang wias greatly
plenset a4t the aczt for tae muni:ipal un:illors He
loWever added that ould 1t be nNecessary in future to
:onniAe.—_ e situation.as regards sepnding Members to the
oun:11 the Indian public should be consultaed




Speéaxers and read the
vote it was carried wi

‘gentlemen afterward

voted against under a mlaundera!nnilng and

thelir votes

INDIAN MWMBERS ABSENT .

of Nairobi Indians Teported elsewhere in
Mémberg of ine

at Wednoadny's 8essign.

Mr. M.H. Bhutt 8upported the original resolution

but advocated immed iate resignations. He said there was

not a large audience of thousands of people at thig meeting

because the notice was circulated in English ang Gujrat i
and there was alarge section of People who did not knew
these lan;ua;es and he therefore urzed that in future

notices in Surumukhi and ®rdu alsg should be distributed.

He said the actual sufferers ip all these matters were

the working people, and tiey should take keen interest
in this affair. .

Mr. A.M. Jeevanjee mentioned that he Was greatly

disappointed at the Jovernor's speech that morning It
8nowed that there are Very anxious days ahead for the
Community and the situation was Very grave indeed At
this stage e satq the most important thing was the calling
of the Congress and the whole situation should be discussed
that time It was in thetir hande to withdraw their
members at any time, but the largs ana important issues
should bve properly discussed and conesidered and for that
they should sink their differences of o inion and eall the
Congress Without any delay.

Mr, Gyansing summeq Up the speeches of al] the

resolution again. op putting to the

th two dissentients These two

8 explained tc the secretary that they
they withdrew

The resolution therefore was adopted unanimously.

—

In consequence of the resolution of the Mass Meeting

this issue, Inddan

Legisldtive Counoll ate not take their

seats
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PARAPHRASE Telegram from the Secretery of State for
the Colonies to the Governor of Kenya.
Sent 3.0 p.m., 1lth October, 1927,

11th Qctober. With reference to my telegram of
13th September I am informed Ly the Secretary of State
for India that he has received copy of letter of 12th
August from East African Indian Nationel Congress
addressed to me on the subject of the Feetham Report.
Ae neither he nor Government of India have yet had
opportunity to study report he asks for postponement of
action to implement recommendations so as to give
Govermment of India opportunity to make representations
if they should desire to do so after studying report.

I trust that action will be deferred as
requested as it seems undesirable to give to Indian
comminity impression that I do not cere to hear their

case or allow Govermnment of India to do so.




NOTE on events in commection with Sir E.irigg's

armouncement regarding the Feetham “amriss.or's

recommendations as to Nairobl.

12th August. Bast Africen Indian National
write to the Secretary of State sbout t!
Commission's Report (epparentlv a letter
orotest).

26th August. Secretary of Ctate informs overnor
that he is "prepared to approve gererelly
reconmendstions of Joux;;sszo.n regarcing . alirocil
and environs unless any serious obstacle

. h&s,ar'lse.n 7

from public opinlor/ since publicetion cf report
or appears to you likely to arise”.

30th August. Governor informs the Leglslative
Council that the recommendatiors regarding
Nairobi rave been approved by the Secretur _f
State und that he hopes that legislatior will
ve introduced promptly to .ive effect to these

recommendsat lons. (The Indian members of thre

Town Council absent themselves from a muricipal

meeting &5 & protest ugainst this anrouncerert).

5th September. Indian sovermmernt telepranm to lncle
Office saying the vovernor's arrourcenert will
greatly lncrease lam atich already exist
and ask for coples of report nd relutive

parts of Sir E.Grigg's speech

13th September. Governor asxed to commur.ice

Govermment of India furnishing the
they require.

220d Sefftsmber. Mdia Office snformed accoriipel
and furnished with a copy of the report.

20th “eptemrer.




30th September.

India Office point out

that neither they nor the

Goverrment of India have yet had

time to mekeé observations on the ‘ﬂ"‘
report, and suggest postponement

of implementing recommendations as

to Nairobi so as to give the Imdian

Sovermment an opportunity of making

representetions if they so desire.




30th September.

India Office point out
that neither they nor the
Government of India have yet had
time to makeé observations on the ‘4“
report, and suggest postponement
of implementing recommendatious as
to Nairobi so as to give the Imdian
Goverrment an opportunity of making

representations if they so desire.




| Prther communication on this subject should
dressed to

(Bc;'zgﬁéﬂ e A INDIA OFFICE,
Overseas s ,

ey o o WHITEHALL,

E & 0. 6863/2F. } .

5 S LONDON, SAV. 1.
(8 , Zo

& 5%?? “Se
- ptember 1927.
Important.
Sir,
I am directed by the _arl of sirkenhead to acknowledge

Wy tne receipt of your letier of 22nd September, No.10220/27,

-
k=1

recarding certuin matters erising out of the recent speech
0! tue Sovernor of Yenya. )

It 1s observed that tie Report of the Local Government
Com.ission recomuends that the Nairobi Municipal Couneil should
consist of ¥ elected _uropeans, 5 elected Indiens, 1 nominated
soan wnd representutives of the Government, the Railway and
tze District Council. It 1s understood that the Luropean
aud lndien communities =re at present represented on the
Counc:ii by U and 4 umenmbers respectively. The Secretary of
otete lor Indie hes received from the lxecutive Committee of

tie wast Africe I.dien lational Comgress copy of the letter of

pAT it Aweust 1927, tddressed to the Secretary of state for the
L4 coionles, re wrdiy the Report of the Commission.
)
3. Lord psir<entead notes tr:t in a telegram to the
ﬂ(l‘ Overnor of Henyu of the U"th August 1927, the vecretary of

" Stute lor the volonles stated thal he was prepered to approve

gen:relly tue recouwendations of the Commission re rding
o o

(r- Neirobl, unluss any serious obstacle had arisen since the
' publicatiorn ol the Report or appeared to the Governor to be
f likely to arise. But in his speech, to the Legislative

Council on 30th August, Sir K. Grigg mede the definite statement

that the recommendations regarding Nairobi had been approved

by the Secretary of State end that he hoped that legislation

v would
~18e_Under gecret ary of-Shate, .

Colonjal Office.
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would be introduced promptly to give effect tu them.
port of the

4. His Lordship notes that copy of the :
Commission is to be sent to the Government of India direct
by the Governor of Kenyez, but neither the Lovernment of
India nor the Secretary of State for India have hitherto had
tny opportunity of studying the Report, aud it appears to
him to be very desirable that the final decision on the
recoumendations recarding lNairobi, which ere of obvious
interest to the Indien comuunity, should be deferred until

adequate opportunity

been giver for consultation with
the Govermment o! Indis and consideration of any representations
that they mey wish to wake. This course seems best

5

caleuluted to weintuin the present improved reletions of
the [udien coumunity wit! the Government and the Europeans
aud to promote tnis willin cooper&ation 1u the work and
objects of tue forthcomin: Commission.
of word pirkenhead would thersfore sugzest that
the Governmor should be infcrmey Uy tele;raw that sction
to wplemernt the recommendations recerdiy; the Nairobi
Municarel Council shonld be postponed g0 as to ¢-ive the
soverument of lIndie ar oOpporturity to meke re-resentstion
should they, after studying the revort, desire to do so.

I am, Sir, i

Your obedient Servant,

B



Lenden, S5.W.1.
.E & 0. 67:1)47.1 4th October 1927,

Dear Mr.Seel, _
I send copy of the letter received here from

/ the Executive Committee of the Eastern Africa Indian

//// National Congress and its enclosure addresséd to the

//// Secretary of State for the Colonies about the Report
/ of the Kenya Local Government Committee.

Yours sincerely,

i

G.F.8eel, Esq.,
Colonial Office.




Leaden, 5.W.1.

B & 0. evao{z'] 4th October 1927.
[ ]

Dear Mr.Seel,
I send copy of the letter received here from

// the Executive Committee of the Bastern Africa Indian
// // National Congress and its enclosure addresséd to the
/ // Secretary of State for the Colonies about the Report
/ of the Kenya Local Government Committee.
Yours sincerely,
Jsatlan
G.F.8eel, Esq.

Golonial 0t fice.
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THE ZASTERN AFRICA INDIAN NATIONAL CONGRESS
Zxecutive Committee's Office,

¢ Nairobi, 12th Angust 1927.

The Secretary of State for the Colonies,

London.

I am directed by the LExecutive Committec of the
Jaster. Africa Indian National Congress to submit to you
the lollowing observations on the report issued by the
{enya Local Government Commission, for your favourable
consideration and action.

As you must be aware, S5ir, the Indian population
rosidin in this Colony felt very sore at the decisions
emtodied in the Thite Paper of 1923 which were very
wfavourable to them and which virtually rele ated them

second-class citizenship.  But although we were still
suwertiu, under this pelpable injustice, we had decided,
acting on the udvice of the Government of India, to
call otf the voycott which we were compelled to start in
1924, and we expressed our readiness to co-operate with
the Lovermment in the nhope that we will be accorded our
tue and lvyitimate share in the civic life of the Colomy
1n due course. Thus after protracted discussions and
onterences aud the appointment of a commission our

. to gccept
community had decided in 1924/four seats on the Nairobi
Corporation as against six seats allotted to the Buropean
community. The Loeal Government Commission's majority

report
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report is now aiming at reducing our representation on
the Nairobi Corporation still further by the inclusion
® of certain suburbs in the Municipel area - Zastleigh,
Hutheiga, Upper Parklands, and Kilimeni - giving one seat
to each suburb, which would mean that there will be one
additional Indian Councillor as against three more
Buropean Councillors - the Asians getting only 6 seats out
of a totali of 18 in the pwaposed constitution. This, we
submit, is & retrograde step.
The municipal representation ought to be, es is in
all civilized communities, proportional to the taxation.
The recent Commission has enunciated a very pernicious
principle of extra representation to the Zuropeans on
the grounds that it i necessary to avoid racial friction.
This, my community, will have to fight_ to the bitter end.
The injustice of this proposal would become easily
apparent if we looked at the figures of revenue and
population in the Nairobi Township:-
Table of Population of the Communities.
Buropeans Munigiﬁggl Area Subual())gn Area
ndians 7741 311

Table of Land Revenue and other Taxes.
Water Tax Co ancy Total
Enropeans : 851

Asians Shf 35 ]’2% ]

Before 1924 the European Commercial and outside
area was developed to the neglect of the Asian area, but
since the inclusion of Asian members in the Corporation
they have been able to secure a more liberal expenditure
on tl;eir own area, although it was still less than what
it should be. That the Corporation is better run since
the advent of the Asian members resulting in a marked
improvement_ in the condition of the town was admitted eves h
St . ]
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Buropean witnesses vefore the Cox

oration have invariazbl. r ir 1.

mbers on the Corp
-rom trinoin; 1n 'racial' concideratiins to L .r on

matters o1 municipal administration, and in these circumstu:ces
We are =t a loss to know why it is sousht to reduce t e

torortion of their numbers. The isians are essuredly

led to o larger renresentation than th .uropeauns,

jud;e by their number, = .d to jud e L, their

“iul contricutions, the re entitled g & 8l

utt cf on.
A ould ce run on strictl) business
iitu rev r.'es
1 rLoali e r.e [nroind wen acter. irl t torwer
v 4 LLLeTC ) C
v 111 L i u 1 ¢
t xtr X t L
1 S
(i e m ! z1 tne owme . 1t 1

I ssertat.on 1n the Coryeration. 1 S 1L L
TLET LUror cfats 1s t € red vov t
L.ss.
Ly community nee had revioy Xyorisnce Low t

liave veg:. starved of all wblu munieizal services, tuou
. . rou ¥ dos v PP M . oy . -
- Rey v .Pa ne 4 Iy rtiod ol taxes C areg

they v8re Pasdns the High@st”froort o™ texes’t :

3
ccupied. Till recently the most crowded arvas L1«
Aaver
N




niver Koau, hebeiro Campos Avenue eand ilazarat .state had
no lights and roads. Indian suburta: development was

duscours ed aud tle only Indian suburb .astlel b vas not
given « road o: access, water or lights. Wy communit;
is circid thet the same stete of effulrs will recurr 11

este. nre-ondsreting auropees nejority is obtained.

My Committer therelcre f-els thut uo useful purrose will

t )

v served oy the lnciusion 01 e lri fdouros it LLe

L s1tupticn thorow hLa ! Committ rrees tully vwith
"% ofs IR VLT esLe tre olrvr stric
Jom:.lttees, e t the o 1 iswmu, Lt \ 0 " J
rseresc.tution 11 8 1te t! et that The anaen
I 1 ge  laces 1s 1d le, 1 ev 1 ‘1sumu,

e Chay Dietyaet 2 tt : re~res:ntution
A o, 18 1ve. ouv by ! 1€ LYy
lect implyl Lo the 1 111t gl tn A
com:unlt, to el-ct ror-r rverresent tivaes,
been
As hrs/elways meintelie: L. Wy communily & COMMOL

electorsz. roll s.pula ce tie 1i1eal uimeq tor elective

resuntaticn on all bedies, wd Jwnieip: 1 Corporaticr

=nd lixe bolies should ve tre tirst to bein- this princ. le

vractice, as they do not bring it vny jpolitictl 1ssues.
In view of these facts, | am directsa tu ex:ress
-

RN P
the
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the hope that you will consider the advisability of setting

aside the recommendations made in the majority report of
the Commission in so far as they affect the interests of the
Indian residents in Kenya and grant them adequate
representation, proportionate to their numercal strength
and financial contribution, on tie dif ferent llunicipal bodies.

I have ete.,

S.D.4ARV.
oecretarys
-asturn Africe Indien National Congress

sxecutive Committee.
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" Tae UNDER SECRE

Downing Strecr,

Loxboy, 8.W.1 September . 192 7.

e following

uimber quoted 10220/27 %

o

P
Sir 0. 1°

3 I am directed to acknowledge the receipt

M ofyour letter (E & 0.6410/27) of the 8th September

MW% regarding certain matters arising out of the recent

speech by the Governor of Kenya on the occasion of the
(/&AJW . opening of the Session of the Legislative Council, and

o ¥
py .} to transmit to you, to be laid before Secretary the

15 Sep.tEle

Barl of Birkenhead, the accommnying copy of a telegram
which has been sent to the Governor in accordance with
the suggestion in your letter, together with a copy
W of the Secretary of State's earlier telegram of the
27th August regarding the Report of the Local
Government Commission.

2, It will be observed that the Governor of
Kenya has been asked to forward copies of the Report

of the Commission direct to the Government of India by

the first mail. A copy of each volume of the Report

is

HE UNDER SECRETARY OF STATR
ECONCMIC & OVERSEAS DEPARTMENT,
TNDIA OFFICE,



is transmitted with this letter for the Barl of
Birkerhead's information.
P
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(Signed) R. A. WISEMAN.




is transmitted with this letter for the Earl of
Birkerhead's information.
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(Signed) R. A. WISEMAN,
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Mr. E. J. Harding.

Sir C. Strachey.

Sir J. Shuckburgh. My telegram I7tr Awus

Sir G. Grindle.
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Revort has' not been seen by u® and we

are without information on subjectd’

t.. but it has come af & great surprise

to usg Grigs's ennouncement following
"tor decision regarding appoint-

of Commission in federstion question

re rise to considerable apprehen-

-,
D
in “his couniry, will greatly incresse

the feeling of alamm which already exists. ends.

The Govarnment of Indie ask for further in-

in order to be able to deal with

noesibl® resolutions gnd questions in pre-
ent sesnion of Legislature, and to make
representetions as may be considered

direct
Please telefreph/to Govermment

£ Indie purport of dain recommendations of

Local Govermment Qoumission so far #s they

of Indiar interest, snd glso text or




be sent: fox' Gﬁjemezxt of Indie by

1%

Mol




The composition of the present Council

(see Pege 47 of the Report.of the Local Government

Y ' Commission) is as follows:- 5 Elected Buropesns,

4 Asiatics end one Goan nommsted by the Governor

61) pl’opoaed by the Comv hsmn is :

members, 5 Blegted Indian members

4 e Senior Comxasmner, and 1 repreaentatlva of thi
Reilway. :

- ¥ It is, therefors, Proposed to increase the
3 membérship of the Couacil from 12 to 17, end that the
Eumpoan Elected members "‘:ould be @ majority of one
w.erees in the old Louncll there were only b aucn
members out of g total of 12 In the old Council, :

' the Indien membérs were nominated by the Governor,
tbough it w1ll be seen from pagte 56 of the Roport

- that such nomlna.tzon was preceded by an informal
-

: elsctmn held under the auaplces of the Indian
Asaqoiatlon The quedtion of recial ;
is discussed of page 53 of the w:‘t and u

i unm-mmu muuyh&mau

_ i "mn thv,
, _“t 'am phx! vlmth,r Aiolublo or not, f;
", canno$ w-’mb.’_'n Aatded as within the scope of ’
s pmtim politics g’:n page 04, the Comnimion

i point out tagt the Indian oouumty has” declined to

- pccapt ngiunﬁ n on

pll, but under-



b

: ‘e ohinos 1;,10 o8 ﬁ:o Oounqﬂ reached bv
the'Comisainn in 1924, and at the top of page
92, they state that their proposals have been
prepared with due rezard to this factor.

The Indian menber of the Cormiesion
5 igned-4¥e ¥eport subject 6 the note whish

=Ppeers on pages 178 and 179. In his note

¥, 90J0c 0. the propogition tu: t the CGouncil
or Corpofetion) #iit Ke composed

b of & large &

mejorityy end condiders the recamnende -

he 1924 Gomr ideion in for as the

. ;‘iracfly, or indirectlv
Railway and District Coancil
he new body. In par 9 of
(No.14 in ihe Pile), the 0.4.0.
&8 regards the propoaad conetitution
the Cou..;-il, there wes cofieral agreament. by

Yae other members oF Exeuut.ive Coundl vﬁh -. 3

& Tesoy 248: uaJan ol the Oon.iaaion.

The ,»reum Dinrsn
*4 prrg 261) %am

‘the Bon. Diweli of the Coast. The officisl “exzbem/',

ﬁ!ﬁ&d e the ﬁegisﬁ%{ve Ccuv ol for th

ge. %ﬁ Gbnmt Const!tuencian the two Indian .
Iambors of Leg:tslatlve .C'ouncil, resident in Mombosa,
the Areb Elected Member of Le:;xslatlve Gouncil, and

cormonly n.bstun from voting and the honoréry members
occasionally attald and. take part in discussi oae but
do not vdte. The Comnittee is & nominated body, but

q
‘he oower of nomination hes bee1 cele*ctod by ta 4

Governor o the Resident CO.‘-.lu‘JlO..e"‘ who, in
practice, consults snd accepts the local opmlon on
the choice of members,

The composition of the proposed new munici-
pel body for Mombasa, to be called (ses page "‘%‘)6
Morbasa Municipal Board}, is *ivm on pages 264 and
265 0f the Report. * It is sugrested thet ihe total
nuaber of members should be not less tbn 19, and
should not exceed 23,

A. On the minimwn besis, where it consists
of 19 members it will include:-

PPy

fficial membors ;

10 Buropean reprssentatives (5 elected,
5 nominated);

itives (3 elécted and 1
o '.e\.

1 Areb Tepresentative - elected;
1 Goe;n representative - nominated.
’ On thcm.xmwz besis where it conaists

'o’ 23 mm‘barn it will innluar—

ggr:chl members ; A
tmtativae elecated 2l



4 -+wee.1 tle m mum and the mi mum bmis,

i ferred to =bove).
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tween the .
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cese of Mc')‘mbéﬁs ﬁm ! ) :
ase of Naimbi‘(s‘ee'w 5501’ %Dporb
ferred to sbove).
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osepmzy 0 September 1927,
COL.OFFIQE :

Biry

I am directed by the Secretary of State for India to
forward paraphrase of a telegram from the Govesnmgnt of
India regarding a Reuter message received in India from
Nairobi relative to Sir E. Grigg's recent ‘specch to the
Kenys Legislative Council, o

Paraphrase dated 5th September 1927.|

i 2. e Barl of :
Birkenhead would suggest that

22 SEP. 1927

[~ IR

8ir B. Grigg might be asked to telegraph direct to the
Government of India, for their information, the purpert of
the main recommendations of the Feetham Commission, ‘which
is referred to, so far as they may be of Indian interest,
and also if there be no obj ection the to'xt or summary of
those portions of his mpeech which related to the subjects
mentioned by the Government of India.

3. iiis Lordship would be glad if he might receive copy
of the report of the Pesthan Comission,
1 am, BIFY,
Your obedient Bervant,

e




N

" Paraphrase 'tolognn from Viceroy, Doj:u'fmnt of Bducation,
 Health & Lands, to Seeretary of State for India,
dated 5th September 1927.

rdw has boin ruenod from Bontar Hairobi, :
tllt};g ﬁi&htl‘, fiouleil Governor announced ndoptm :
of mmndltioa(o')"regmﬂnq looal government made in :
Feetham Commission Boport and t‘oruhﬂvnd eleoted
majority would be introduced in Legislative Council, and
powers to prevent deadlock be provided in constitution.
He is reported to have also said .that it may be necessary
to alter the basis of election from constituency to I
communal, ~ Feetham Commission Report has not been seen
by us and we are without infomtioix on subject of latter

part of announcement referred to, but it has come as a

great surprise to ua.‘pGrigg'l announcement following
so soon after decision regarding appointment of Commission

in federation question which gave rise to considerable
apprehension in this country, wil_l' greatly increase the
’ feeling of alarm which already.oxiltl._l We request that
in order to be able to deal with possible resolutions
and questions in present session of Legislature and to
" make pucb ;qpreamtatim ”W be considered neceuary, A
main rogommendations {! P»@nmnn and extracts’
. from M qg aq.“ Wh3h um‘ro dacision on that
' Oomnis¥isn’s Yepart and the part of his speech sbout
L{cqpuition of Oquocil and fdrm of électorates may be
telegrapbed to us mumu.] We would aleo welcome any
other domh v,hm you can furuilh 'ith regard to politic

g
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KENYA, UGANDA,

NYABALAND,
TANGANY IKA, ZANZIBAR.

NORTHERN RHODESIA

YRUPRoNE. Enasac A1 0i) T CABLES: EAMATTERS, LOKDON .
—m—"—v—mm—m - TELEGRAMS . SAMATTERS, WESTRAND, LONDON .
% ABDAKESED YO TvE BECETARY. QUOTING. =

wer.

27th July, 1927_.
Dear Mr. Bettomley,

w

I n,’th‘ni Ln duplicate a note of
our conversation of thil 7um1u.

If you think it is correct, and

if you think such a course rnot improper, would you
initial a copy for me te pass on to ¥ Sir Edward
Grigg as proef of duty dame?

Ry T

. ¥ouss sincerely,

)
¥.C. Bottomley Bag., G.B., G.M.0., O.B.R.; R
Oolonisl Office, A REE
Downing Stre







1. It was agréed that the appointment of a fully Y
qualified Town Glerk on‘a pensionable ‘basis and on a : |
considerable salawy ([n'_y' mzoo)eamd be made in England

Af copsidered as & /step in uﬂu effect the Local
Govepnment Oomiuiom'l mpoull in rupect of a new

and extended lunicipql ‘area and organisation: that ir,

in fact, wuch an appointment would be required to be made
first to the commencement of operations of the new
Municipal corporstion. The lu.gga}tion then va's that -the
approval of the Secretary of State be sought ‘to inform

the Governor by vcahlr.e (,6n a date to coincide with his
arrival in Kenya) that ‘unless any serious obstacle ffom
public opinion locally had arisen and appeared to the
Governor likely to arise, these proposals of the Com ission
in respect of Nairobi and Environs could be approved,

and that the first step forward giving that effect would

be the appoux'tlent of a Town Clerk.

2. This Town Olerk would be appointed on the terms
ususl in the case of a senior Ciyvil Service official:

1.e. without any probationary period and with pensionable
status, It was agreed that 1s was smpessibie improbable
thét the servicea of any candidate of the present renk
*pf a Depusy Town Bhvk in m‘hnd could be obuiut on




MOMBASA MUNICIPALITY.

It was agreed that a competent Town Engineer <§

should be emagedw
B e g B

It was agreed that necessarily involved in
these proposals was the outlines of SecPetariat
organisation and of the functions of the Colonial
Sédcretary himself: and that these were therefore
clearly matters which must await the Governor's

consideration.

BANK BUILDINGS IN NAIROBI.

It was explaihed that the Commissioner had
expressed his approval in principle of the direct
allocation of sites for new Bank pléts, subject to
guarantces as to styhe and smlue of buildings. It
was agreed that the Banks should be informed that

they might proceed in thiq sssumption (in preparing

their plans etc) but subject to a promize that their
schemes did not in any way interfere with the
Nairobi Town Planning Scheme as finally approved.




Downing Strest,
13¢th July, 1927,
s

1 am afraid that it is necessary to troudle
you once more in regard to the appointment of Town
Clerk, Nairobi.

The question has arisen whethex the appoint-
ment should, in the rfirst imstance, be on the usual
agreement for a single tour or whether it should be
on two years' probation. As regards the latter
alternative, you will, of course, realise that
probation implies pensionable stetus. If, on the
other hand, the appointment is to be on agreement,
1t will be necessary to consider what modificstions
are required in the usual form of agreement, which,
of course, is one entered into by the Crown Agents
on behalf of the Colonial Government, whersas this
is & municipal post.

1 should be much obliged if you would kindly
let me have your views om these poimts.

Zﬂ!/t—na«f//,

b, 1)

He r._‘nnxu » E8Q.




;( Sir C. Strachey.

Sir @. Grindle.
Sir . Davis.
Sir 8. Wilson.
AMr. Ormsby-Gore.

Sir J. wbhmh.

Earl of Clarendon.




Downing Street,

. Juae, 1927,
Sir O. Straghey. ; - !

Sir J. Shuckburgh. P
Sir G. Grindle. Dear... .’:2. o N

Sir C. Davis.

-

Sir 8. Wilson.

Y —2

Mr. Ormsby-Gore. &or your letter of the 16th of June =
Earl of Clarendon.

-

regarding the Peetham Repg on focal

As regards the guestion of |

African votes in the municipalities,

I think that everyone will egree that

¥ 4R

the natives &re not yet ripe for dir‘
representation, and I do not think the
any legislation which is pasaed now ; |

will elose the ‘door to amendment late!

¢ when the native has reached a stage *
£ ' ‘at Whigh he’'can be entrusted with

A
jdirect representation. I agree,

<" -



W

ﬁqwever, that some loophole for

alteration might be left, poasibly

by & general statement/in any

legislation which may be enacted/to

the effect that = change of proportionate

occupation in any ures of & municipality

¢ 4
should lead to a chanpe in the
representation of that areu.

As regards the communal system,
tre londians Have agreed to comminal
represestaticn both in the Jdairobi
Couneil auz {7 t.e Legislotive ZJouncil
of ZLe._a. I thins thet tnis
posi a2 & 11t taized.
w
As reparis Lase . & numinsted
Counz A 8" . il ul or
C ’ 3 7
il &t
this case we L 2 711 “.e exam)l
- -

of the Legislatjve .ou £ Jguoisa .

are gel' er _uropesan nominated

- * v - HToaw ——_ »
‘ 3 . ) -
Inulan e . & '.u-l._du .D&I‘d.‘ :

=l



Vudlias o A T, senha-

but simply nominated members, and the
Governor chooses suitable men of either
race without being tied down to any hard
and fast numbers of each. e
I do not understand your point about
the abolition of site value rating in
. i :
Neirobi. What the Gommission propose is

that rating of land values only should be

introduced now, but that rating on improven

should be held in reserve. |The reduction

in rating on agricultural land does not
apply where land continues to ‘he usged for
agricultural purposes, althm_ngh its value
has been inoreaaed"owing to its suitability
for other purposes. In fhe particular ces ‘
, one must bear in mind the
pogsibility of ﬁ land being eventually
acquired by the Government, an‘ﬁxe case

. Sk ;
for aoqulrt’ on the basis of agricultural

Srefadices %

value would be :.)ﬁd if the land were



but ’uimpli nomineted members, and the

Governor chooses suitabl;a men of either
race with.out being t.ied down to any hard
and fast numbers of eaoil.

‘I do not understand your point about

the abolition of site value rating in

= ]

Nairobi. What the Commission propose is

that rating of land values only should be

introduced now, but that rating on improve
- Mew, ’
should be held in reserve. The reduction
in rating on agricultural land does not
apply where land continues to be used for'
agricultural purposes, although its value
has been increased owing to its suitability
for other purposes. In fhe particular ouaj
Vudline fo e T, mechic-

, one must bear in mind the

. pogsibility ef g land being eventually

-—
ascquired by the Government, amé fhe case

sika,
for aoquirh, on the basis of agricultural
St adeecd )

value would be l%d if the land were




the first volume of the report’and
rarticularly tc the sentence on
296 which iniicates that)as

hut | iers are not in gddition

"grence . ~he low limits

points, and °T hode the sbove will be

sufficient to mee} your criticisms. |

Yours sincerely,



[ avnsnt )

gttontion to para (])[on page 285 0f

the first volume of the report and points, and I hogle the sbove will be
? th port, ;

» 4
ence on sufficient to mee} your criticisms.

Yours sincerely,

lders & in eddition
[ o Sortche Wt o ane
of the d| a rete on
inapy :g‘rriute?
low limits
which
The 1imit

eouliripuvi
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\ 16-6-I027
Dear Amery,
I have been readins the Faetham

port, and Bas e
neportv, and beg you ¢

nsider very carefully the following points,

I, I'o African votes in the liunigipalities. e Yyou remembe

how Milner tried to zet the Iun

in t iransvaal in I9Q4

and How it 'wae defSated

ablan Ware

them -out now ana they caniBever pot the vote, 3

| O y. WS
g 2. No ogher Crown Colenjy PasLCovmunal systom for Logal
- Govt. .BweniPalestine is not as bad as thig, You might

save the position in liombassa, where most of
be

are toAFomﬁnatuJ.

8. | Kugt Jou @bolish Site Valus Rating 4o Halwonl?
S—— o)

; Transvaal,"Whioh Feetham takog ne guides all the R

Pretorigi@fe. on land value 1lone (I0deor

6id. PP £.7% 3k Jo

burg )4 Thaly ralas

1ts. *
4. ‘e half gxemption’ of spriguktusd) lhnd geours nowhere
else 1in

tha Doulnlons ) néver 1a Scuth afridal 1% 15 Just

8 gift Lo Cropat, b - iy, SOEH :
1 iry should Kombass bd{irpated worse thap Hatrobt in' thig
% sy 2

PR ¥
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I6-6-I927
Dear Amery,

I have 1t readin

ry carefully
African votes ir
18va ll

he Tuni-

out v
No pgher

Jetem/ifor Tosal
Govt. .Bven Palestine is not

badies thig, . You might
s8ave the vosition in lo bassa, where most p
ba

f Counpgillors
o nAnc»ninMu de

¥
Kust You sbolish Site Valus Rating 1o Halpoh1?
ust y 1 ing 0 Iﬁ;ﬁ

Trapsvaal, 'which Feetham tak

a8 guldey g1l o

‘ia

vlone (IQdsor ¢ o1 in p
burg )45 Thaly s la s rp‘fﬂ‘m Br inml'WM

Gxomplion of aprieultusyl iand gecurs newhere
Pominions, néver in South Mrida, T4
8 gift do Crogat .

v
v

should ¥ombassa be treated

forse thap Nairobd din' thi
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to Nairobi to f,;y~ai

prived/gdven
N

f it likes. e
e
ts to the rate insisted

\ah low limi
t "gone land valusstiis

lg.Id. in the £ (5.6%); Wellingt
april, and the rate is likely to be &
S S Brisbane U- & Is72. (Zg9
£ (57). L Iy therefor insist on a8

ecpecially when 4% will mean &

Government for cash to bals

t under

mission to do what every =

- Rate Land Valuesa.

.',
¢ apologles

| \jU;\'o(; e ;‘.«)cji"v"""‘g\




: of IR pasen \
and be uubrivedlg{von to Nairobi to levy alll
y 17 3¢ 11”69.

.

Ly are sugh low limits to the rate 1rsist o8 -
Tast London has just "gone land valuss®

rate 18 Ig.I3d. in the & (5.68); Wellingtony

rent &;;ﬁ-April, and the rate is 1likely to be
w—&whld'ubg 3
2 87 X- hy therefor insis osga

r Kenya, ecpeclally when it will mean a

d upon the Govermment for cash to balss

cr:ticisms,l only.mish you ®o
m to all your Crown Colonies and bring
powers into line @nd up to date. Suvn;
y orly spot under your gontrol beside‘;
> permission to do what every
less,=- Rate Land Values.

Yours with some apedogles

owel € Ledmnnt,




I discussed this with Mr.Martin the
Commicsioner of lLands yesterday. He was s member
of the Commission.

IuAthe note below the bracketed parts
are not intended for communication to Colonel Medgwol

(1) Bveryone will agree that the natives are

not yet ripe for d&irect representation and Mr.xartint
does not see that to legislate now would close the
door to amendment later but he agrecs that some
loophole for alterutionm be left. L—It shov
not be too wide or there will be & storm of yrotest
agaeinst the possibility of more Indian membersz)

There might be a genersl statement in the
legislation that a change of proportionate occupsation

in any srea of a muntcipality should lead to &

Zie, vebiior el

change in the representation of that area.

(2) The Indisns have agreed to communal
representation both in the Hairobi Council and in
the Legislative Council of Kenya. This should be
maintained.

As regnrds Mombasa, with & Bominated Couneil
the question of oommgnal or common franchise does not
arise. Mr.Martio is inelined to agree that bhese
the position should be adopteﬁ,al in the case of
the Legislative coz{o‘l{“\?l:éro there are neither

‘ A

Suropean nominated members nor Indian nominated

‘llnhorg}bnt simply nominated members and the Governor

chooses suitable men of either race without being

tied down to any hard and fast numbers of each.
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Yoyl 2

A rating in

“genersl rate. | e e

the Commission T0
only should be int D
improvements should be hciﬁ‘ in r

(4) As to the lower rating of ngrioultnul
The

land, see para.(8) on*page 99 Volume I.
reduction does not apply where land continues to be

used for agricultural purposel when its value‘s [
increased owing to its suitability for other

i,
purposes. 48 regards Ma jor Grogan,

it is hoped
to acquire his land ovenﬁma.y and the :
for acquiring on the bn;l :
would be ruined if At were
Yalue.
(5)
para Ll) migh ‘b.a-

to the paragraph and in particular to the

As to Mombase, see page 285 of

Colonel Wedgwood's attention
lrawn
sentence on rage 286 thstlaa many hut holders are
the owners of the 1nnd & rate on land value
inappropriate. i
(6) This is not understood as the limit of

two Jcr‘rcent seems only to ?ly to the Gnvezmnt

“ ¢5. .O)A
contribution.{ Thus,do rar from o low general ratl
involving & high Government uant;i‘hution,the

limitation of the Goverament contribution

cent will, if the financisl necessities

municipality reguire it, involve an ing

L

i
[I may mention thet Colonel
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14th June 1927.

Dear Mr. Bottomley,
Mr. Martin was anxious to have thil_i

typed and to get a copy to you as soon as possible.

-

\ v.C. Bouopw Q.
: C. B | R “»Dbag‘.
Office.

aalu
Westminster. 5.¥.1.




14th June 1927.

Dear Mr. Bottomley,
Mr. Martin was anxious to have this

typed and to get a copy to you as soon as possible.

Yours sincerely,

2.0 2.4

by

v.c. Bottomley. Laq.
C.B., C.M.G., 0.B.E,
The celonin orfice.
Westminster. S.V.1.




t in lieu of rates at
i valuation

Bhe v iaan v & 4,055

2 Crown Rent

b (p-8 3 vv. £ 4,856,

(3) Roed Grant made

in 1 1926, and
1?21.’2?;, 1%“ £ 5,000.

(4) Cost'of Health
Administrdion. (see
P- 149).... ... £ 6,705.

(1) Rates at 1% on Cro'n Lands
» £13,139

. seseeveean

(2) Main Roads.
ntenance Grant.
(p.85)...... £ 2,100.

(3) Rates at 1% on
suburban Crown ..
Lands (p.86)..... & 800.

(4) Half cost of cer-
tain Municipal
Health Staff. (see
P.p. 146 & 149).. £ 2,407.

(5) One thirda of sal-
aries of Town Clerk,
Town Treasurer, and

m?ginnr see
) DS X.

>(6) Transfer of one half

bl Motor
Licences (see p.87)c Y.

TOTAL £21,414

m ‘!Q.mﬂ + g + ‘!.

u._ In addition to the proposed new Government contributions,

it is recommended that a capital sum of &J,m‘bo made

l.mhblo for an extension of the suburban 'im supply:

but it is suggested that this might be made recoverable.

(see p. 73).




(1) f"z;‘ {m‘ﬂ- '(1) lzﬂu removal.
w) 8ite u!.uc rai; paid

by public a
{p-8).

(2) site value tax paiad
by public at 1%
(p.84)

Suburban revenues

other than charges

for services rendered
and less Government "

. contribution (p.86).£ 3,910,

(%)

£ 10,424
Nil.

£12,202.
(3)

New motor taxation and
half present licence
fees collected by
Government. (not
separated.p.87).. £ §,500.
(5) Deduct from (4) the
&Y already included
under A (6) rizht
hand column...

TOTAL B 10,476 TOTAL £23,612
To summgrise the Municipal financial position,

irreunt annual liabilities of Government are.... £21,414.
I.

Proposed new Government liabilities are......... £18,406 + X + £Y.

Present figures of certain other revenue

II. BOUPCES BI'® ..ccocepccsosncvose moz
Proposed new figures, and new lon.reu amount to £23, - &Y
III An amount, not to be regarded as revenue, but as a

capital sum recoverable, to be provided by Gevt £3,000.

Confusion might arise in one's mind in reading p.VIII (Part VI.
Diminishing Grant) of* the Index and then reading page 149 of the
Report itselr. ’
Health Staff.
(1) Their cost is in time to be borne wholly by the Municipality

The proposals are:-

AT )

though their policy (vide p.147) is to be controlled by Government.
(2) Por the moment one third (approx) of total Health Office
costs (= one half of the emoluments

of certain Health)officers) is to




: tm th- -nmy of the Town om-x, Municipal Tressurer and

g gptcipﬂ ln‘iu- this 1s set, and for reasons given on p. 166,
at one third. The amount is referred to in my analysis as £&X, as

I do not think a definite figure can be put forward before the
cost of a new Town Clerk is ascertained.
3. I have omitted any reference to the financial results of a
tax on improvements, as the Report furnished no data, other than
the suggestion of a principle limiting the Government's possible
liability.
4. No figure has I think yet been struck as to the amount of
revenue accruing te Government for present Nairobi Motor Licences s
thé half of which it is proposed to hand over to tne Munfcipality.
Thie amount is therefore referred to as &Y, thongh‘:th. total of :
this sum plus a new motor tax (at a ru.to/z:o than 50% of the
existing tax) is assessed at a definite figure of £4,500 in the
right hand column of B. Perhaps some accomplished mathematician
might be found to give Y some numerical substance.

_ (ITD) H.T.M.
s Sl T 7/6/1927.
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NYASALAND,

KA, ZANZIBAR. NORTHERN RHODESIA.
T s fimo P ety
. mEGENT B701/2 ot b el CABLES! BAMATTERS, LONDON .

AT THIS MATTER SMAD L
VO v GEmETARY. auoTine.
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/J” 3 y %f TELEGRAMS: EAMATTERS, WESTRAND, LONDOK .

1st June, 1927.
Dear Mr. Bottomley, e 3 .

Thank you for your letter of the
31st May, in which you agree to see Mr.Martin
about the Nairobi Municipal Government and
leave and salary conditions. I have shown
Mr. Martin your letter and asked him to pro-
vide for you in the information on the points
you mention,

Perhaps I ought to have informed
you that Waterlows have already distributed
to various people and institutions' the Local
Government Commission Report, i.e.''to the
Colonial Office, the Crown Agents, libraries,
this office, dnhd a number have been sent out
to the secretariat at Nairobi for distribution.
When I saw the Governor this morning, he was
under the impression that you wished some
simultaneous date of publication to be
arranged. I am sorry if there has been any
error about this, but as the document is a Sty
public one and in no way private, I did not 5
think (for Logen left the matter to me) that
it was necessary. Ir, however, you wish me :
to take any:steps in that direction, will you
please let me know and I will wire toflaik o

Yours sincerely, ' 'i
A
Rty P

¥.0. Bottonley Bug.;0.B4,0.M.G.,0.8.8.,
Colonial Orfice,
. London, 8.¥.1.

fel




un
His Majesty’s Eastern African Dependencies

TRADE & INFORN AT}, FFICE, )
‘ KENYA, UGANODA, ‘W/&‘m NYASALAND,
KA, ZANZIBAR = .%d’ NORTHERN RHODESIA
TELEPWONE RRGENT §70)/%2 M{,m X CABLES: EAMATTERS, LONOON .
A M TION BRI T MATYER AL TELEGRAUS: SAMATYERS, WESTRAND, LONDON.
ST Lopdon, MY,
30th May, 1927.

Dear Mr. Bottomley.

On 8ir Edward Grigg's instructions I have
written to Mr. Martin asking him to discuss with
you any matters which form part of the recommenda-
tions of the Local Government Commission on which
some action can be taken without the necessity
of going into the report as a whele.

8ir Edward particularly referred to the
Municipal Government of Nairebi. He is most
anxious that something shall be done to carry
into effect some of the recommendations as soon
as possible.

Bir Bd;urd would be very grateful if
you could see Mr., Martin sometime on this matter.

Yours aincer?ly.. é‘ A.’V- E :

¥.C. Bottomley Bsg.,C.B.,C.M.G.,0.B.E.,
Golonial Office,
London, 8.¥.1.

a2 31f Wb citre o Jeute bl ot B oS
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5 KAE;‘YA o e GOVERNMENT HOUSE,
NatroBI,
No. 3o KENYA.
mo 2
‘01, 9_1 April, 1927.
Sir,

/ ;‘/-\\

b

THE RIGHT HONOURABLE in/
LIBUTENANT .

B e /ﬂ ®

I have the honour to inform you that although
the printed copies of the Report of the Logal Government
Commission have not yet been received typed copies were

made available for the consideration of Executive Council

which discussed the Report on the 22nd April.

2. It is proposed to table the printed report as
8oon as received, - it is hoped, at the forthcoming Session
of the Legislative Council commencing on May 10th, - when it
will be made public and will, no doubt, be fully discussed

in the press and by public bodies.

3. In the meantime I think it may be useful to you
and Sir Edward Grigg in the discussion of the Report that
I should furnish you with my remarks and with opinions
expressed in Executive Council on the recommendations of
the Commission. The discussion was a general one and it
was obvious that on many points members were desirous of
obtaining tne views of Heads of Departments and local bodies
affected before expressing definite opinions, but the
consideration of the Report enabled various points of view
to be ventilated, of which it is advisable that you should
be informed.

I regret that it was not possible to consider the
Report earlier but the delay has been due to difficulties
COLONEL L.C.M.S.AMERY, P.C,,M.P.,
S S

% - - - S g =
", iy > 4 ~ - <’ ~
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in obtaining copies and in allowing sufficient time to
members to read and digest a report of such importance and
dimensions. Members desired to be given the opportunity
of the Easter holidays for special study of the report.

4. Two members of the Commission were present at the
discussion in Executive Council - the Attorney General and

Mr. V.V.Phadke who was & member for the purposes of lairobi.

5. The portion dealing with the Central Authority for
Local Government purposes and ite organisation was first
discussed.

Considerable discussion ensued with regard to'the
recommendation that ®an officer to be styled 'Commissioner
for Local Government' should be appointed, who will be
responsible under the Colonial Secretary for corresponding
with Local Government bodies and dealing with all matters
which have to be referred by them to the Central Government.

The Commissioner for Local Government will according to this

proposal be in the position of the administrative head of g
Logal Government branch of the Seoretariat." It is further

stated that "all grants to Mcip;l bodies and District
Councils should, we think, be administered by him (the
Commissioner for Local Government) on behalf of the Colonial
Secretary."

Op}nion in the Council was divided, the recommendations
of the Commission being supported by a majority of the Members

who. emphasised the necessity of placing this important brauch

of Government within the Colonial Secretary's office.

These Members agreed that the Colonial Secoretary is at
present overburdened with work; but the view was expressed that

this fact“indicated a defeet in. the ed.nn‘ eystem of Govern-

ment when applied %o -‘bﬁﬁfmﬁ whase publlc'ﬂ\uétl has> b

attained the voluge and complexity. that is the case in Kenya,

P i SN il e P

+
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and was not an i&qﬁto rmm"hx- mﬁg&lu the uﬁ.lniltu-,‘
tion of Local Government 'tran what ﬁon members regarded as
its natural enviromment, viz: the Colonial Secretary's office.
For this reason they further uréed that "pari passu® with the
institution of Local Government, or as scon after as possible,
devolution of the Colonial Secretary's control over the Legal,
Financial and Industrial Departments of Government should be
brought about. They held that were this to take place it would
be found that the administration of Local Government was the
principal remainder of the Colonial Secretary's duties, a proof
that such administration is one of his bafic and essential
functions. And for this reason, in their submission, the duties
of the Local Government Commissioner and the qnc!tiom that
would come before him would, of their very nature, require the
authority of the Colonial Secretary behind the decisions and
actions taken by the Commissioner. In short, they considered
that to set up the Local Government office as a separate
Department would be an endeavour to effect an unnatural
severance that before long would call for repair.

My own view, which was shared by the European unofficial
members present, is that if a success is to be made of Local
Government it will be necessary-to secure an officer who has had
very considerable experience in such work, preferably from
South Africa, and that he should be given as free a hand as
poesible. He would be subject to the control of Government as
any other head of department but he should, in my opinion, be
treated as such and not brought into the Secretariat where he
would be bound to become an additiongl Assistant Colonial
Secretary for Local Government work, which would mean still
further work in an overburdened office and excessive centraliza=

tion. which it is most desirable to aveid.

An officer who is made “responsible Wﬂl—
Sscrstexy ter, qumwﬂrw-mqkm aver
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can never have that freedom of action mor will he be
encouraged to take the initiative ﬂoh it is most necessary
should be exercised by all heads of departments. In respect
of other branches of sdministration he would, whether such
was actually the case or nn,'mu.r to be tied to the
Secretariat, and the Colonial Secretary would be held

responsible for all decisions, suggestions etc. emanating

from the Commissioner. The Colonial Secretary, in my opinion,
is the chief adviser to, the interpreter of and the main line
of commmnication between heads of departments and the Governor,
He 'culd. still exercise these functions in respect of the
Coxminioner for Local c—overmnont if the latter is given a
department and office of his own, and he would be better
placed to d.? 80 than in a secretariat with the new Local
Government x;-:chincry running m;d.or conditions which it had
mich better be removed from, and which from the nature of
things could not strengthen and might indeed weaken its
functioning at the start.

It will of course be understood that I am in no way
reflegting on the working of my owm office. I believe that

the Secretariat in Nairobi is as efficient as any Secretariat
in the Bumpire but there are tmlﬁl in all Secretariats, and

the greatest of these is excessive gemtralization, and I
desire to save the Local Govem'.wutiu from the
risk involved if the recommendstion of the Commission in
this.regard is aceepted. It will be seen that the Commission
recommends that ®the Colonial Secretary as the chief Executive

wfficer of Government, who is himself primarily respomsible

fns’-- under the Governer for the lnporvilhn of Looal Govemmment
p. 8. activities, should be permanent Chairman of tho Standing
ncput-nul 0.—1“« on Lud. Mml’ iua will u.n

,AI#% k.
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" Personally I am not convinced of the necessity for
appointing the Colonial Secretary as Chairman, and I consider
that he can exercise all the control needed in his ordinary
capacity as adviser to the Governor, but I do not wish to
raise the point as the retention of this recommendation may
be an argument in favour of dropping the proposal to make the
Commissioner an "sdminmistrative head of a Local Government

Seoretgr ," the objections to which I have
already fully stated.

I feel that in making this reoomm..ndltion the Commission
has not had the courage of its own opinions; it has not gone
far enough as :l.t has not made a definite recokmendation as to
how the post of domiuionar for Local Governl;nl should be
filled. I believe that if this most valuable report is to
produce the results it aims at securing it is essential that
the appointment of Commissioner should be filled by an
officer with considerable experience in Local Government or
as an alternative, though I do not regard such as entirely
satisfactory, by the appointment of a senior officer from the
Colony who has served on the Commission. Whoever may be
appointed should be given as full powers as possible. There

will be the Colonial Boorot.u'y, the Gevernor, the Governor

in Executive Council and the Govermor in Legislative Council
as controlling and criticizing authorities. Should there be
in the future in Kenya development on ministerial lines the
Local Govermment Department could always be represented by

the Colonial Secretary or Home Secretary or whatever he msgy be
“styled as its spokesman, but this would be merely a further
argument for nllo-ing it to function as a separate department

from the ltu,'t : »
e ’.h' ) M“&h

-

6. 'nn ,om was n.lu(‘by unqtncnl -h.u that no
provision is n‘n for the apoutunt -of unefficials to the -
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Standing Committee on Local Government. It was pointed
out that the Committee is a Standing M Committee
and is intended to be an advisory Committee of experts deal-
ing with the functions which specially affect the Departments
represented in connection with Local Govermment.

It was pointed out however that it is stated in the
Report that the Committee is to consult “together for the
purpose of assisting Government in prescribing a far seeing
and consistent policy in matters generglly affecting Local
Government administration,® and that the Commission suggested
that the addition of one or more unofficial members for the
purpose of the exercise of the present functions of the
Board of Health should receive consideration.

The objection was withdrawn by the unofficial member who
put it forward, on the understanding that it be recommended
that in the constitution of this body provision should be
made for the appointment of such other persons as the Govermor
may from timé to time appoint, instead of for such other
officers as is recommended in the Local Govermment Commission's
report.

I support this recomand;tio;n.

7. It was suggested by Ganon Britten that the Chief
Native Commissioner should be appointed to the Standing
Committee to represent native interests, It was pointed out
that provision is made for the Committee "to call to its
assistance any officer of Government who is specially
qialified to advise on particular questions which may come
before it" and that the Committee is in no way intended to

be representative of communities as such.

The suggestion was not pressed.

8. s xwt M«uﬁ ﬁ..u e eV bin

was next ooln“grul.




‘9 The mu agreed -ﬂh the :ooomndutim in
respect of the extension of the area of the Nairobi
[ ) Munioipality and the suggested Wards.

Mxr. Phadke adhered to the views which he had already
expressed in the Note of Dissent attached to the Report of
the Commisgion on these points as well as on th'e proposed
constitution of the Municipal Council.

[

In respect of the latter there was general agreement I
by all the other members of Executive Council with the
recommendation of the Loegl Government Commission.

The Treasurer urged the negessity-for the -appointment

of a second Government member in additiom to the Seaior
Commissioner to safeguard Government's ttnangi;l responsi-
bilities, landed and other interests, and to act as a further
check on Municipal expenditure. ‘

It was pointed out that the intention of the Commission
was to give the Municipality as free a hand as possible and
that special safeguards had been introduced in Chapter IV,
part VII Draft provision (2) and par. 2 to enable Government
to exercise control and prevent ineffectual or wasteful or H
improper administration and expenditure.

I am of the opinion that it' the recommendations of the
logal Govermment Commission in respeet of the Nairowd
Municipality are to prove successful this bo«Lv> should be a
po'ular representative assembly without any Government
nominees.

The Benior Commissioner is in my opinion the representa~

Sive on the Municipal Council not of Government but of the
natives, who are not in a position at the present time to f

seleot a representative of their own.
It may bo found advisable to appeint the Ruidat ¢
oo-.u-iour. whe is in gloser touch um nat ik the-

4 “wmmm%mu m& -
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' rqﬁcl‘mt.tivi of native interests.

The arguments on the point raised by the Treasurer I
consider spply with equal force to the appointment of a
th'mmmtnln. a recommendation I regret. It seems

to me to be a serious departure from the principles of making
the Municipal Council a body representative of the townspeople
and of giving Nairobi a full municigal status to make a
recommendation which provides for the representation of a
single interest. If the claims of the Railway are admitted,
why not those of Government or of any large body or employer
who has large financial interests concerned or involved in
lunicipal Administration? It seems to me to be a compromise
with and a concession to the General Manager of Ru.'lml, and
I believe that instead of having the effect desired it is
only Ifiely to lead to undesirable influence on or interference
with Munigipal affairs.

It is only too likely to lead to the discussion of the
Railway's olaim to land being raised and fought in the Muni-
oipal Council without the representation of Govermment, for
the Senior or Resident Commissioner can never be more than
a logal afficer appointed to look after the natives and whose
concern will be with them.

The Munieipal Council can at muy time take the evidence
of interested parties and iavestigate their relations with
the town suthority; The Railway is one of these, just as
Govermment is, and both should be placed in the same position
and treated alike, not as members of a Municipal body but as
Jarge outside controlling agencies, who have to be reckoned
with as such.

It seens a dangerous precedent to oreatd to appoint
a representative of any dquhini or body to seocure 'moctiv"
ST m-.g w Q mdihmn

ahinil}rn;lgn'[




-
.dnlni-t?‘tiun' 80 represented.
These remarks apply equally and with perhaps still
greater force to the recommendations made in respect of

Railway gnd Port representatives on the Municipal Board at
Mombasa, which seems to me to be likely to lead to discussions
which had better be left to the Port Advisory B}nrd or the
Inter-Colonial Railway' Council.

10. An objection was raised to the recommendation that
Government should pay one-third of the salaries of the Town
Clerk, Town Treasurer and the Town Enginger. It was felt that
the contributions now to be made by Government are so consid-
erable that Government may fairly claim a ssy in the.appoint-
ment and dilﬁi;lgl of these officers without the obligation of
being obliged to contribute towards their salaries. In the
precedent afforded, it il believed, by contributions made in
England it would seem however that the recommendation of the
Commission should be followed.

11. Doubt was expressed as to whether at the start of
the new Council it should be exempted from the present re-
quirement that the Municipal estimates require the sanction
of the Governor in Council. In view however of the arguments
in chqtozj IV, part VII par. 2, I sagree that the requirements
of section 25 of the Municipal Corporatiens Ordinance may be
dil)‘nlld with, - though if there is any strong support in
Council for the suggestion that this be deferred for a short
period I am inclined to agree that Government should accept
wiat would doubtless be a popular vigw that the new Munioipal
Council lhoﬂd at the commencement be luh.joot to this measure
of chcmut control.




 who stated that he was not prgpu“‘ﬁo press the point if

this recoumendation followed the practice in England or
® other parts of the Empire.

13. The Council then considered the Report om Mombasa
and its environs.

14. The large number of 'nninrl proposed for the
Municipal Board aroused oriticism especially in view of the
difficulties adumbrated by the Commission in finding a
sufficient number of eligible persons likely to be willing
to serve on sucii a Board. The recommendation that the large
number suggested is necessary in view of the Committee work

cannot, I consider, be regarded as an entirely sufficient

2 SEb GED GED GIN SEE GEN N En S e smn enn cnn o oan e ou

reason. It was felt however that the local views should be

ascertained.

15. The suggestion that Government officials should be

regarded as eligible for nomination as members of the lunici-

pal Board in their prdvate capacity as citizens is not in my

opinion a sound one and this view was shared by other members

of Executive Council. In a small community like Mombasa such

representation should in my opinien be carefully avoided as

only likely to lead to ooulide'rnblo friotion and possible

interdepartmental ill-feeling in matters connected with the

Railway, the Port and Town planning.

I believe that such representation has been abandoned

where it has been tried; the reason given for its adoption

would seem to be an argument rather against the size of the

Board than for maintaining it by such a dabgerous expedient,

16. It was considered generally that the recommendations
of the Commigsion as affecting the relations of Munioipal

Mthorities 'nh tho hwn WWW ﬂ&m' &
s 7 s Mlinhtutiu\/




T turthor cm-:.mnn of the Intcr-
m asuny Wx pad the Port Avisory Board and
thut in uw cuq lhc :Luul question u it affects the Gonmunt»
ﬂld &c hil.w lhﬂld be doult with separately as an issue
between the two mouuu independent of their position in

respect of Municipal representation.

17. It was agreed that the report of the Commission in
regard to Settled Areas could net be profitably discussed in
Executive Council until the views of the administrative
officers, the Heads of Departments, and the local bodies
direotly concerned could be ascertained which must in respect
of the last named await the receipt of further copies of the
Report. ; 1

Council were in agreement with the Commission's propull"
regarding ‘the constitution of a Central Roads Board. :

18, I shall address you further regarding the recommenda-'
tions of the Local Government Commisiion in respect of the
Settled Areas.

i9. I an sending a copy of this despataeh, which should
be regarded as expressing views arrived at after a preliminary
disoussion only and without detailed statements in respect of :
the financial proposals, to S8ir Bdward Grigg and trust that
it may be useful as raising certain points which require
further consideration.

I have the honour to be,
8ir,

Your most obedient, humble servant,
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M. E. J. Harding.
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Sir J. Shuckburgh.
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Mr. E: J. Harding.
Sir O. Strachey.

‘/ - 1 Sir 7. Shuckburgh. DOWNING STREET,
A Sir G. Grindle. W s »
¢ L R |8 apri1, 1027,
Sir 8. Wilson.
Mr. Ormsby-Gore. ; Gentlemen,
o ; Barl of Clarendon.
(Slgned) L. © AMERYL 3 : With reference to the letter

Mr. Amery. (1,. 3.)

i | from this Department of the 15th of"

O . for conson.
s ¢ M March, I am etc. to inform you that
§l | CROWN AGENTS FOR THE COLONIES. the total number of copies of the

Kenya Local Government Commission

Report required will be ‘600 of each

Volume. Of these 570 should bte

bound in common boarde and 30 in

A

4% Jae 13 APL1SYT

half calf. It is understood that

\i\ll”lra. Waterlow have submitted a
A ﬁ specimen half calf binding to Sir
Edward Origg for his approval.

8. It is now proposed that the

covers should be stamped with the




< e T e R ;‘ ﬁ;{y
Royal Arms and not with the Ke

Seal.

3. Bir Zdward Grigg should be
consulted through Mr. Logan, as to the
distrivution of the report and as to the

price to be charged for any copies

retained by you for sale in this
country. 2 copies of the report

bound in common boards will be sufficient § s

for tae official use of this Department .

4. The tender which accompanied %
tne minute from your office of the 29th
Yar:~ |5 Kenya 2720) is returned here-
with, togetner with the copy of the Gold ¥ PRt
¢ erlow have submitted s
Coast cod= of Rules forwarded with 3 S
&

the later minute of the 30th darch.

I v ke

ALLEN,



(Signed) H, T, ALLEN,




®igned) H. T, ALLEN
.
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6/Kenya. 2720. ' y

Mr. Allen,
Colonial Office.

Report of the Kenya Local Government Commission.

With reference to our conversatiosn over the
30.3.27. telephone I enclose a Ccony of a letter fronm Yesnrs.
Waterlow & Sons quoting £350 o a less exovensive form
of bihding 2te, end also the Gold Coast Code of Rules
which is sent to show what the proposed binding for the
preéeucsttﬁn conies looks 1like. Mr. Logan tn14
Vaterlow & Sons that he w1§hed to have the "Kenya Sesl"
on the covers. The design of this is, I belteve,
rather elaborcte/and to cut a die wnlml-4 be rather
expenstvel wherees Waterlow & Sons have dies of the

Royal Arms which they could use. I am told that the

gilt lettering is not mach more expensive than black
" would be.
I also enclosw a cony of the letter from the

18.2.27. Colonial _Secretary to Mr. Logan.

30th March,1927.

General Stores Devnartment.




G.Kenya.2720.

FROY MESSRS. WATFRLOW & SON3 LTD TQ THE GEOWN ACENTS. y

/

vy
26 & 27 Great Winchester St.,

E.C.2.

30th March,1927.

Gentlemen,

Kenya Local Government Commission Report 1927.

In reply to your televhoniceenquiry we beg to say
the revised cost of binding the 550 Copies of each of
Volumes I and II in cerdboard covers onrinted on front with
strip of cloth up bsck, and 20 Conies of each volume bound
in whole blue twill cloth lettered in gilt letters on back
and side would be £60.0.0d. the lot in place of £122.14.04.
as quoted in our tender dated the 2%th March.

For the purnose of economy we hsve reckoned tc
print the Royal Arms on covers instead of the Kenya Sesal.

A cony of the Gold Coast Code of Rules is
forwardesd herewith to shew the style of blue twill cloth

binding, kinlly return this.cony when finished with.

We are, Gentlemen,

Yours obediently,

WATERLOW & SONS LTD.,
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TiAn yeference to the priSting of the Lesal
Gevernment Commission's Repert, \uw is prepared to
umm-urwummncmm
Mumm.ﬂmmwmﬂutn‘ﬁm
rnommwuwymm-tm
mw.-ozm-&mmuuutmm s 4e
mm,m.unmmmuum-w-m
*-cunbuu-huw 1% is conaldered that 600
sopios will suffies.

2.  The Gévemmer is prepared to leave to your
muumwuuu«mu—mtmn&
leave at home, rnununmummu.i
‘day of duty Bhs.20/= subsistenge allswaiee tegether with
muntoxmmxnmmmu-Mu
comnection with your duties.

3 xtuumumumtu-m
uu:pntotuormu%’ 1 shall be glad if
mdnuuumtutmtmdu\uwuu
when 1l wmay MNMQM“NMQQM
a8 you know Whe date.

o (6gd) ¥




Nr. Allen,

Colonial Office.

)

Vith reference to Colonial Oﬂ"ln ldlglﬂ
of the 15th of March and owr connrut!.on W m
telephone, Messrs. VWaterlow & Sons -rc lm
Mr, Logan with proofs of the Report of tlu M.

-3

3
3
- |
g Government Commission at the rate of 50 mm‘” &
Mr. Logan has sent us the attached tender from < ;
% Vaterlow & Sona for 600 copies and says that the o
~ report should be printed as soon as pouibla 80 we
3 shall Ve glad if you will let us know how many copies |
% we should order. Please return the tender with
3 your reply.
% Without seeing the report it is not easy
& for us to suggest a selling price; but we should
2 think that perhaps 10/- a volume (1.e. 20/~ per cOpy)
g‘ would be about ruht

29th March 1927,




G/Kenya 2720.
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TENDER FOR THE SUPPLY OF

llessre Waterlow « Sons Ltd.

Quantity

<6 Great Winchester Street

E.C.

Detailed description of Articles Rate

Amount

600

Copies 8 numbered 1 & 11
8ize Super Royal octavo, containing 560
Baﬁ“ letterprese printed in black with
ai)s lithographed in colours,folded
nserted

uomPOEJ.%!O!I, Erooys and pr&nging

and N
Einding

1160 Copies (%80 copies each of Vole 1 & 11)
in whole tlue twill cloph blocked on

back and side in gold

40 Cg{iea (20 cogiea each of Vols 1 & 11)
in half calf cloth sides blocked on
back and side in gold

(N

The cbst of alterations and additions
to tyge after the first proof is submitted
will be extra to above.

427.15. -

122.14. -




‘Downing Stregt,
/
. u{h March, 1927,

Dear Major Dutton,

1 bave received your levier of the 12th
Maych with regard to the printing o the Report of
the Looal Goverrment Gommission. e have mot yet
received any despatch from the Goverment of Kenya.
in swh cazes, the usual practice is for the Crown
Agaats to arrange for the printing, and an offiocial
letter, of which 1 enclose a copy, has, therefore,
been sent to them asking them to make arrang enents
accordingly.

You vill'll- that tioy bave been informed
that Mr. Logan will let them have a copy of the
Report for thoJ se. 1t has also been assumed
that Mr. Logan % the proof.

Yours sincerely,

wigned ¢ EN.

MAJOR E. A. T. DUTTION.




Downing Street,
; /S March, 1927.

' Gentlemen,

9 o =

M. 1 am etc. to inform you

that Sir Biwerd Grige, the Governor

; g of Kenya, has rq\mtqi that
1ow F T ;
j P, ; arrangeents may be:made as sqon as

o= v

poasible for the printing of the

witeX

The C.As. for the Sl
Colonies. ,q& Repart of ‘the local Govermment

. 1 m" A copy of the Report
will By furnishel to you by Mr. V..

_,‘4 " Logan, 'ih. Secretary of the Committeq

o

- § who has’ W arrivel in this “""’F,j

on leave of absence, and 1 am to re-

; et you to ullke the necessary




arrangemerts for it to .be printed at

the expense of the Col. Govt.

24 The proof of tne Report

sholld bereferred to Mr. Logan, and a .
further letter will be sent to you in »
due course witn regard to the number of

copies which may be required.

am, etc.,

(Slgned) H T. ALLEN,

for Onder Scuretary of State,

Ul K
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H.M. EASTERN AFRICAN TRADE & INFORMATION OFFICE,

novaL uAR sutsoING
34, COCKSPUR STREET,
LONDON, SW.1I.

1gth March 1927.

Dear Mr] Allan,
As I promised, I am writing to tell you what
is the position about the Local Government Commission

Report, ¥ PR,
Mr. Logan, as I told you, arrived hére

Yesterday. - H; has brought with him three copies of the
Report, one for the Governor, one for the Colonial Office
anﬁ one for himself, The one for the Colonial Office will
be sent over to you esrly on Monday morning,

Mr. Logan is anxiouﬁ cd get on with the
printing of this report as sebn as possible.

Before I left Kenya I asked that arrangements
should be made through you'for any printing to be done, .90,
that you should request tﬁe CroWn Agents to pass any Bills
incurred for that purpose. Mr. Logan wishes to know
whether he should go to Messrs. Vaterlow or H.M. Stationery
Orrice. If you have not received this communication fromv
the Kenya Government I am authorised by His Excellency to
|ny that he has givcn inetructions for the printing of the

Report as ou‘n. as poslblo.

H.?. Allq. TS
“"‘lm

‘v

Yours siacerely, -




