bubuequen; . T_‘j4~”7 a - sl )
- PR i A, |

u.ﬂoﬁ’at/;—,(ij\\ SRR S ! {

8
|
e




I

sl s s s ——— 1l

k)

Pt JK‘ nﬂ}"’ o = \“Aq‘ S SN
! ( f

.

e WL g b

J & b File !
7 ;
/AI 7
Y YPUe,
)
J \\
(\,7171\ ¢
! . TSI
N ‘
Y 1
tnd .

At il
P caior A

\ SO £ RN X VSV VIR IS WV oy,
W

lla N ‘[\W

Y NP




The attached minute by Mr.Bushe was the
result of a reference I made to him as he was on the
roint of going on leave. The aouestions T put to

him were:-

(1) Is 1t possible, except on the spot, to indpe
whether the action in any.particular ease goes
beyond the necessities.

(i1) Is it practicable for the Colonial Government to
suprly the Government of India with such complete
information as would enable their legal advisers
to form & useful opinion.

(111) Would he, on such information ss India ssked for
be.p:%?ared to express an opinion, and, if he
difte;ed. g0 80 far as to recommend the Secretary
of State to overrule the local view.

It 18 not clear whether the Government of

Indie wish to assert any right of review before uﬁy

aeouxoy? rut into effect, but {f so, it should, I

think in view of Hr.Bu-po'o opluion,be resieted:

I would sugpest that the reply to the Tndia

Office =honld be on the followine lines, ani that a

corresponding despatch should be sent to the 0.A.G.

Say that a copy of the Nolonial Nffige

letter of the 26th November (X.7761/26), of this

letter and the rerly has been sent to the 0. A.G., whose

attention is being drawn to the fact that the

Goverament of Indis cannot at present aoquiesce in tho

mututioq of papou, that the o.A.D. i8 al.o bc;n‘




inforration desired both as reeards Mombasa and Nairobi,

‘a the latter town his attention is

regar

rartic:lar to para.?7 of the Colonial

7761/56.

bsin. 'rewn in

Cf“ice letter o the 26th November. Point out that as /Uf;faub7

Goverament 0¥ Indie d6 not chesllenge the rrincirle

-
the Jecretsry of 4L:teL£ elg thet the decision ss to ite
ajilicetion in individuel cases shcul:l rest with the
suthority whick le responsible for, =nd must bear, the
:;::e‘;;'“ﬁl"‘u'J ection trhat 14y be taken, und that
£ 3 rozezt (see jara,7 of tne letter to the 1.0.
¢ tr. nith N.verter on X.7761/26 which referred to Qnﬂi*“"V

trobt tut ie esually myrlicstle tc Mombaea) ie not celled )ITA-./(/‘M

sivisers are

£ %2 * te osus? et 1in law. While, therefore,
g is Y N "-vernmert of India
oy ar ss he ie concerned,

hig

en iated n
rPeTe Wit: the
aryl.ing tre
Lo .
#or ver, substantial .
ol 3w
* P re r o itt the go fuith
ire ocompetence of ite legal
o
1 t ¥ the ntrery cose gyrvrtvd
e JSagass
1.8. tlny 2.}, rej.rtiog the waiver of the
cove 1 certein plots st Bairobi, the ‘e
A< art e)
Je tery £ 3te qJestlor}/the decision

-
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teren Ly the Joverr r ‘n <~ -ri-nee with the views of - i > (Zﬂkf
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his legal advisorn.? Point out thatL;or the reasons
already mentionedJ the Secretary of State stated in
the House of Commons on the 14th March (Subfile ¥.10221
in rerly to a guestion by Mr.Taylor that the
Government was not prepared to reconsider the matter
‘%}h a2 view to the withdrawal of the consent to sales
og/plots at Mombasa, end that he sees no resson to
va;y the diseretion given to the Governor in the
matter. Add that the Secretary of State has not
yet been informed that the plots at Mombesa have
actually been sold but the attention of the Colonial
Government is also being drawn to the suggestion

of the Government of India with regard to the

postponement of the sale if it has not already taken

leace.
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13) | mealesass  0.A.G,Denham, 580 -==-- 19th Aug.1927{f)

Reports position with regard to
sale of plots at Mombasa,and encloses copies of
plans showing distributiom of plots.

For convenience of reference, I have also
Jwvd""{; put in the envelope attached hereto the plan from
“(ﬂ.’:v' 41883/25 which shows the restricted area in red. On
points oti;lﬁetail. it may be noted (a) see par.4(d) of
4t G despatch/the mention of Plot 6/A was not due to error
5"2“”»‘7 14 0n the part of the Govt. of India, but to the fact thatl

Fitiny % the Governor's telegram in 7761/26 so described Plot
(ad 64A. (b) Plot 107 referred to in the beginning of
par.4(d) of the despatch is the same as that marked

"VIIL/6:1a and 2a: 3215°in the red area. (o) I have

also marked with small black circles the plots in the
red area which are in the Governors despatch,

and are snown on the large plan (of which there is no

auplicate),as having been already alienated. The
further Plots which it is now proposed to alienate are
810Wo 1n the tlue print, and are, » though
tis 18 not clear, limited to the Plots which are
lettered A to M, as well as numbered.

Comparing the 0.4.G's. dupst.(;h with the des-
patch from the Govt. of India enclosed in No.l in the
file, it will be seen that the Govt of India was
correct in noting that Plots east of

- ~ been alienated, only a 0-;11
area.shown am..rz&“hl :

.. the aliepation of certain Plots in the area in ques

I ks
4 o
all to the west azl Central road. As regards the
reference by the Govt..of India to a definite pledge
in respect of the whole aree, the 0.A.G. points out
that it was definitely proclaimed as a Buropean area
in 1920, adding that the Proclamation was cancelled
in 1921 for a very special reason in accordance with
confidential instructions, (this referexeto confidential
imstructions in a public despatch seems & little un-
fortunate.) Reading the 0.A.G's. despatch with
that from the Govt. of India, one cannot help feeling
that the latter will not regard it as adequately
meeting 4B their wishes, but Sir Ed.Denham has
looked into the whole matter on the spot, and is quite
satisfied that the area is properly regarded as a
Buropean residential area, pointing out that there is
not a single Indian occupant of any of the area and a
the houses erected on it are occupied by Europeans.
In any case, the S. of S. has definitely decided not
to interfere with the discretion which has already
been given to the Colonial Government, and the best
course would seem to be to pass this on to the India
Office with a nini:f“éf comment, leaving the Govt. of
India to pursue the unprofitable argument if they
think fit. In that case, ? send a copy of the des-
pateh,(with the large plan in original, dand a dupli-
cate of the blue print), to the India Office for
communication to the Govt. of India. Say that it
will be observed that under the discretionary powers
which the 5. of 5., as Lord Birkehead is aware, s
not seen his way.to vh.hdrn, t.hn On-hoiom n
@aw& Boon authorised to call forstendere f

(The




(The large plan, of which there is no duplicate,
can, I think, go in original, since we have all
the necessary particulars on record without, 11?, .
and there is & very similar plan already with

41883/25). p
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Tres, copy questien asked Mr. J.B,
Pamdya, Indian luin-todﬁnbu for thobgout
Teldting to the alienatien of the residential
plets in Membasa, and a copy of the Celonial
Sécretaryls reply.
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WENYYQ

GOVERNMENT HOUSE, \q
NairoBI, \
KENYA. \
N
K October, 1927.

J NOV 1927
'_OUL' QFFIC

Sir,

With reference to Kenya despatch No.580
N\‘*' of the 4th August relating to the question of racial
0O segregation in townships, I have the honour to trans-
- mit two copies of maps of each of the townships of
4 Eldoret, Nyeri, Londiani and Kisii showing, marked
/g in red, the areas in which, owing to previous legal
T commi tments, racial restrictions as to ownership and
*jj occupation will have to continue.
S 2.  Similer maps in regard to Nakuru, Naivasha
(}J and Kisumu will be forwarded to you in due course.
J

I have the honour to be,
Sir,

~_

Your most obedient, humble Servant,

S

SN
’/”V\PM SM\AW .

X GOVERNOR.

ol TR ' oy s .
SEC
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i T ——

WENYZ /

’

P GOVERNMENT HOUSE,

—— NarroBI,

No.5% | - k KENYA.

e ‘m 30 September, 1927.
260CT 927,
COL. OFFIOR

«‘ Sir,
@\j‘ With reference to Kenya despatch 10.580 of
21) the 19th August on the subject of racial segregation
> in Mombasa, I have the honour to transmit for your
;,? information two copies of & question asked by Mr.J. B.
o Pandya, Indian Nominated Member for the Coast, in
o Legislative Council on the 15th instant, and the
O Colonial Secretary's reply thereto.
e 2. The question relates to the alienation of
k the residential plots in Mombasa dealt with in the

= despatch under rererence.
(CJ%\ I have the honour to be,

Sir,

Your most obedient, humble Servant,

4 5
é/(w—zl 1A L/glt' .ZZ ;
GOVERUNOR.

{E RIGHT HONOURABLE

LIEUTENANT COLONEL L.C.M.S.AMERY,P.C.,H.P.,
SECRETARY OF STATE FOR THE GOLON ES,
DOWNING STREET, LONDO:, S.W.




S

Question No.112/1927

RESIDENTIAL PLOTS, MOMBASA TOWNSHIP

In Legislative Council on Thursday, 1l5th September,1927
the Hon.J.B.Pandya asked:- ‘

"With reference to Notice No.738 appearing in the Official
Gazette of 23rd 1natant.'::gud1ng tender for certain residen-
tial plots in Mombasa To ip -

Will Government state:

1. If thewe plots are reserved for Buropeans only? :
2. If the reply be in affirmative will Government remove

these restrictions according to 1924 White Paper policy laying
down the ginoiple of no segregation in township areas?

3. Ir e reply be in the negative will the Goveenment state
reasons therefor? .
4. Will the Government state reasons of asking for tender in

this case instead of the usual procedure of sale by public
auction?"

The Hon.Colonial Secretary replied:-

The reply to the first part of the question is in the
affirmative.

2 and 3. As regards the second and third parts of the question;
the hon.Member is no doubt aware that the declaration of the
White Paper of 1923 against residentin.l segregation as between
Europeans and Indians cannot in practice be applied without
qualification in areas governed by covenants made before 1923
when segregation was, under Imperial sanction, part of the
settled policy of the Colonmy. In such areas the policy of the
declaration of 1923 is limited in application by the facte of
the situation, since Government can neither unmake covenants
entered into before 1923 nor accept the liability im ed

in ignoring them. The gquestion whether or not a t r area
comee under this limitation must depend :son lega lon as to
whether sales without restriction would adverse ect exist-

ing interests or render Government limble to claims from holders
of existing titles in the area. nment has been advised
that in the Mombasa area to which the hon.Member's question
refers unrestricted sale would affect existing interests and
could expose Government to claiwe from existing holders. The
course taken by the Government refore the only course
possible, if the plots in question are not to be withheld
indefinitely from residential ocoupation.

4. With regard to the fourth part of the questies, tenders
were called for at the urgent r of the Distri ; ;
; AL

Committee and Town Planning Autho « The urgency ‘
« the lack of houses in Mombasa, wh oh”u 8till very .g&‘




THE SECRETARIAT,
NAIROBI,
KENYA.

SNNNT.
10th November, 1927.

The Colonial Secretary of the‘ Colony
and Protectorate of Kenya presents his compliments
to the Under Secretary of State. for the Colonies
and,with reference to Kenya despatch No.638 of the
28th September, has the honour to state that the
word "your" in the first line thereof should read

"Eenya.."
, ioﬂ. e A
Mo \‘Q /Z QM
; THE UNDER S OF STATE
tot R THE CO. 3 /7 /
DOWNING STREET; LONDON, 8.¥. () //
= 4 £ Py ‘\/'” -
m: A



No. 639

GOVERNMENT HOUSE, \‘})
NAIROBI,
KENYA.

&% " September, 1927.
REGEIVED
210CT 927

COL.OFFIOF /ﬁ/‘
With reference to &( t{ospatch No.580

of the 19th August, 1927, and previous correspondence
on the subject of the area’in Mombasa in which it has
been decided that racial restrictions must continue,

Sir,

I have the honour to enclose a éapy of a despatch
which I have addressed to the Secretary, Department of
Education, Health and Lands at Simla; in regard to
correspondence which has passed between us on the sub-
ject of a plot held by Mr. Jan Mohamed Hansraj.

2. This plot is No.22 of Section VIII in
Mombasa and falls as you will observe rlthih the area

coloured red on the map enclosed with Kenya despatch

/ No.987 of the 10th August, 1925. Approval of the

application of the Japan Cotton Trading Company would
have been contrary to the policy agreed upon by you and
the Government of India, vide your despatch No.100 of
the 25th January, 1926.

% I am reporting this matter to you for the g

reason set out in the fifth paragraph of the enclosure.
I have the honour to be,
Sir,
Your most obedient,

humble servant,
&M&M\ -




" S

. /G VY12, 22nd Septeuber, 1927,

I have the honour to confiim the

2. The plot held by Mr. Jen Nchamed
Hansraj 18 ii0.22 of Seotion VIII in loubase and is
situated within the 'Ped” area marked on naps within
which the Government of Indis has agreed thet exist-
ing obligations s to segregation must be observed.
The lesse contains a olsuse which reads as follows:-

ldd awell
u a mmvgto




-2 - o

3 On the 28th August, 1925, a forual
notice wes served on ir, Jan kohamed Hansra] requir-
ing the non-iuropean ocoupants of thc house on this
plot to vacate thc premises. On the 7nd September
Messrs, Lathuradas rurshoten end Co. of l.ombasa, on
behalf of lr, Jen lohamed !lansrej, who was in
Zanzibar, wrote adnitting e breach of covenant in
that the oocupant of the plot was &« Japanese repres-
entative of the Japan Cotton Trading Co. They
argued that since the policy of segregation had been
sbandoned the covenant had beoome vold and morcover
that the real object of the covenant, - viz: to
secure tensnts ol ..uropsen habigs of life - had beoome
secured.
he .0 further ecfion wes taken in this
uatter until in January of this yeer the Japan Cetton
Trading Company epplied for weiver of the covenant
and permission to purchase the plot with a view to
its occupation by Asilaties. ~pprowal of this
application was strongly oppesed by the local authori-
ties in lombasa end would furthber heve been contmry
to the poliey egreed to by the Government of India.
On the 20nd PFebruary thercfore a sooond notice wac
gent to Mr, Jan kohamed Hansra] demending that the
Japancse tenauts should veocate the plot and this
notice was culy complied with at the legluning of
April,
5. 1 have reoorded these feots in de-
tail in oxder that it may Le clear to the Government
of indda that this Gavernmeat is not departing from 2
the priviple of nea-segrepstion 1n towships SE Tatd
down - tH ‘CemmoniPaper of 1923 se¥s shwre defintte

* 7, i ot R AT e

LY







Downing 3treet.

Mr. Ormsby-Gore. /é« 23 September, 19527.

Lovd Lovat.
Mr. Amery. g -
=21
[ W
DRAFT. o
THE U.5. 0 -] Sir,
EOONOMIC & o(rmsms DEPT., &

INDIA OFFICE.
With reference to the

v )\\\

letter from tnis Department of the

. ' 92 :
"b .{!—’;f—‘iw 77 4th of July, I am etc. to transmit
. defl

y""’ to you, for the information of
( “"4" q Hoe foit )

3ecretary the Earl of Birkenhead,

and for communication to the
Governmert of India, the accompanyiny
copy ol & despaten from the 0.A.G.

of Kenya on the subject of racial

segregation in townships. Copie

of the plans referred to in tue



powers which the Secretary of 3tate,

-8 Jord Birkenhead is aware, has not
way to witidraw, the Commissioner .

row beer authorised to

teruers for tue alienation,

.ecl to restrictide covenanis, of

certair residential plase in the red

Lelof)

m9p of lLombasa..

—_n e
i A ﬁ[u,'? b Teos




powers which the Secretary of State,
28 Lord Birkerhead is aware, has not
seer. nis way to withdraw, the Commissioner :
29 ar e nas row beer authoriséd to
call for terder: for tue.alienation,

subject to restrictidge covenants, of

certair residential plawe in the red
\,?of Uombasa: .

T
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9 GOVERNMENT HOUSE,
KENYA. . o
_— NAIROBI,

No. 8§40 KENYA.

s e e

RECTIVED /7 August,  1927.
3 SEP 1927

102

8ir,
I have the honour to refer to your despatch No0.387

of the 11lth May last with accampanying enclosures, and to

your telegram of the 24th June relating to the question of

O [y
}/,L// racial segregation in townships.
2. A8 regards Nairobi, it is considered that the

opportunity should be taken of re-examining the position in

conjunction with proposals for the classification on similar

lines of areas in other townships. In this connection it
is regretted that al though investigations by the Land
Department are now camplete in respect of the townships of

Bldoret, Nyeri, Londiani and Kisii, the maps referred to in

8
t%
™~
o
N
N
1
N
!

paragraph 3 of your despatch under reference are not yet

ready but their preparation is being expedited.

3. I propose in the circumstances to confine this
despatch to the position at Mombasa, since it is especially

with regard to Mombasa that information would appear to be
No sale is at present

- 4 /’7 10SEPIOT Gy

required by the Government of India.
‘contemplated in the case of Nairobi either within the area

Capa (frref =

coloured red on Map "A* referred to in my despatch No.987

ﬂgyu\&x& of the 10th August, 1925, or in respect of the two additional

plots

-
o
N 4

-~

. THR RIGHT HONOURABLE

Y DIRUTNANT-OOLONKL L .CM.5. AMBRYy-P.C., WeBsy . T
x R ey < -




\}‘ plots mentioned in sir Bdward Grigg's telegram No,368 of

PY w the 29th October, 1926. I have only to emphasise that the
proposal to include the two additional plots in the area
coloured red in the case of Nairobi represents a contention
submitted by adjacent owners which has not at present been
considered by Government, The Government of India may be
assured that no action will be taken in the meantime to
alienate the two plots in question subject to restrictive

covenants.

4, It is observed from the despatch from the
Government of India to the India Office of the 17th
February that infarmation is desired as to the number and
location of the plots already alienated in the area in
Mombasa coloured red and as to the exact nature of the
restrictive covenants in force. The particulars are
as follows:-

(a) Plots 6/3a, 2, 1/2, 1/3, 1/4, 1/5 and 7/6 in
Section VIII were sold on the 8th June, 1912, under a
sale notice containing the following condition:~-

“mMmese plots shall be occupied by persons of

Buropean origin only and the ir domestic servants".
All these plots were sold to Buropeans and the condition
quoted was embodied in the leases.

(v) Plots 10 - 22 inclusive in Section VIII were
gold on the 7th Oectober, 1913, subject to the following
restrictive covenant embodied in the leases:-

"No building shall at any time during the
term of the lease be used tor any other purpose than

. printc Qwolun. house or occupied by a person or

_p‘m O&Of llll Wwa. Ol'—uo“il"""plih
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of residence for Asiatics or Natives who are not

domestic servants in the employ of the lessee".
Europeans only were allowsd to purchase under the advertised
conditions of sale.

(¢) ©Plots 37-45, 47, 48, 51 and 61-69 inclusive in
Section VIII were sold on the 2nd September, 1918, the
sale notice mentioning 21 European residential plots and
containing a condition identical with that quoted above
under (b), which was duly inserted in the leases, Purchase
was restricted zo Buropeans. -

(d) Plotn‘g’ 46, 56-60 inclusive, 72, 99, 6/la and
6/2a (marked 107 on the accompanying plan), have also been
leased on various occasions to Europeans on similar terms or
are occupied by Government for the purpose of Buropean
official residences, while Plot 36 is leased to the Mombasa
Golf Club, Plots 56-60 to the east of Tritton Road are
ocoupied by offioial residences. The mention of Plot 6a
in paragraph 3 of the Gonmmcnt of India's despatch arises
presumably from a typoguphio;l error, Plot 6/3a being
intended, since Plot 6/A does not exist.

(o) Plot 100 is leased to the Bast African Nursing
Association,

These particulars involve the addition of Flots
5 /6, 36 and 72 to the list set out in Sir Edward Grigg's
telcgr;m No 393 of the 15th November last from which they
were inadvertently omitted. Plot 6 referred to in that
telegram should be amended so as to read Flot 6/la and

6/,

5. It is wuggested by the Government of India that

; fonrgh;

ni-;g e cuc. though T lu uat!’on ms«m
of tﬁmtu‘ 0 on Salim Roal Belongs to Sheikh Al




6. 'The ares has .always been regarded as part of the
Buropean Residentialarea, it was definitely proclaimed as
suoh in 1920 and though the proclamation was cancelled in
1921 it was done for a very special reason in accordance

“ with your produonor'i confidential instructions, whieh
expressly stipulated that it wed not intended as any
indication of alteration in peliecy but only to‘;vou all
appearance of prejudging the question at issue, The ares
has always been included in the Burcpean residential ares
and is so shown on the plans of Mombass n.nihbh for
purchase by the publie. I have delayed replying to your
despaten Z was able to visit Mombasa and ses the land in
gn"otion.‘ I have now visited it and am quite satisfied
that it forms part of the Buropean residential ares and
that it falls similarly with the land llrrm‘h‘ it under
the conditions referred to, ‘

The whole extent is very clearly defined, There-
is not a singlf Indian ocoeupant of any of the ares and all
t‘h houses erected on it are ocoupied by Burcpeans. Waile.
I fully recognise that segregation within townships has

“ ‘been abandomed the principle at stake is that shich has ;




the housing of the Asiatic employees of Government and no
reference or suggestion was made by them in respect of this
area, though the possibilities of finding suitable land on
the island for the purpose were fully explored.

1 enclose two copies of a plan showing the
alienation proposed in the area subject to restrictive

covenants.

7. I trust that in view of the information conveyed
in this despatch you will be in a guition to satisfy the
Government of India that the principle accepted by them as
substantiating the imposition of restrictive covenants may
be justifiably taken to include alienations of land within

the whole of the area coloured red.

The need for early embarkation on European housing
schemes for Mombasa is most urgent and an application has
been received in respect of part of this area which it is
stated would be withdrawn if no decision was reached by the
middle of August. I have therefore authorised the
Commissioner of Lands under the discretionary powers allowed
me to call for tenders for ﬁha alienation of =amall
residential plots subject to restrictive covenants in respect
of such parts of the red sector in Mombasa as may have been
applied for. In the circumstancee cited and after giving
the fullest consideration to the representations of the
Government of India I cannot advise further delay in the

matter.

I have the honour to be,

8ir, ;
Your mogt obedient, humble servant,

. M/qc”\/i(k““’ >

el .
g -




Sir 8. Wilson.

Mr. Ormaby-Gore. :

Earl of Clarendon,

Mr. Amery.
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addressed to you ty the Central Council ¢t

Asscciations 1n Uganda. o U.e 8uUll el
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fo>
reaffirms the intention of this Government to
adhere to the policy previously enunciated, except
in cases where Government is already definitely
committed by prior contracts. loreovir, the goed
faith of the Government in the matter is made clear
by the facts set out on pages 4 and 5 of the
petition, from which it will be seen that tuils
Government has agreed to regard each bloeck of
residences within the areas affected as a unit, and
to agree to the omission of any clause restricting
occupation from the leases, provided that existing
lesseces in each block are willing to agree to tnis
omission.

4. The petitioners further represent that one or
two Indian Firms purchased residential gquarters from
Zuropeans in this afea after the publication of the
1923 Notice, and are tnus suffering hardship as a
result. The fact is, however, that no application
for consent to transfer these properties was receive
by the Land Officer until some time after the
publication of Gagzette Notice No.50 of 1925.

Consent to the transfers was _iven in the usual
form wiiich includes a provision that "tnis conseat
shall not autiorise any further or other transfer
or prejudice or affect the covenants and conditions

of the said lease." Further, these applicants

were explicitly warned that the grunt of tiils
consent was not to be taken as implying that the
restrictive covenant or eccupation would bg waived.
The Indjan buyers, however, have in fact occupied thr
prouluc in quutin‘, no objection has yst ‘Been
lou‘od by Buropou umw of plots in the h&m-

Aff“.!!‘- e m« spgn0 intent
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objections are received.

5. I submit that thne petition reveals no
adequate grounds for departing from the policy
indicated in your despatch No.632 of the 11th
December, 1924, and Gazette Wotice Wo.50 of 1925,
and I would strongly recommend adherence to this policysg
wita the proviso, wnicn is already in effect, that
the Sovernment will regard the areas affected as
diviled into blocks for the purpose of the applicatiom
of the policy and will consent to waive the
restrictive covenant in any-lease, provided that
existing lessees in tne block affected express their
agreenernt to t.ls course.

I have the honuur to be,
Sir,

Your most obedient, humble servant,

L‘ g/q(nvﬂ~¢c

SOVERNOR.




Enclosure No. 1/ to

Confidential despatch

of 7 L1527,
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C.8s UFriCk

The Right m::u the of State | RECEIVED

PY the 0o o8, 1 OJANTO?7

UGANDA

L2ONDPOKN,

8ir,
Bubjest:- SBGENGATION.

I s& Qirested by my Oouncil to subdbmit %o your graoce
the fellowing petition, on behalf of the Indian Commanity
roaiding in Uganda, en the guestion of segregatiom.

The poliey dssided by Kis Majesty's Govermment as
regards the question of recial segregstion has deen fully

. dealt with in the "White Paper™ of 1923, and was published
locally im the Ugmnda Official Gasette, dated the Sth Sep-
~Sembder, 1928, in & Memorandum ealled "Indians in Kenya",

The paregreph dealing with this subject resds as
follows :-

"The next matter for considerstion is that of
dam of the BEure and nos-Burepean
reses. JYeollowing . 8 's Report,

a poliay of » ion was adopted in eiple
nmpmmwnunu-uum
this peli oa sanitary and soeial groumds.

Be far as 1ial 8 iom 1is
it hae been gen agreed that thias
L] should be diseem$immed. But in regard to resi-
=dential segregatien, matters have deem in sus-
;{..o for some time, and all sales of Townahip
o8s have deem held up & final decimien
on the gquestion of pr ple imvélived. It is now
the view of the cempetamt Medieal Anthorities
that, as a sanitation messure, u.::run of
Buro; and Asiaties is not adee oasen-
-t for the presesvatieon of the health of the
commnity: the rigid enforeement of sanitary,
pelies and dmi. regulations without any
raeial disorimimation, bty the Oelanial & Muni-
~eipal Anthoritise will suffise. It may well
® that in 100 the different reses will, -
4 Eaturel ty, kesp togither- iz Uiparite
» Jut $o.effoet sueh separation-Ny legis-
~lative mivinent exsept on the stremgatt -Sail
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Aganda)

wonld in the opiniem of Xia Majesty's
il g »"::im- They Meve .:nnto:-
ided that oL Segregat. >otwomn

o e u‘ruun‘hmmmu-nu

The main subgtance of the adove policy was declar-
-od as regards the Ugmpda Protestorste by CGasette Netice NO.
483 of 1923, whieh resds 1- -

mnmng—mwmhw
- he Geverner of the Ugsada Protesterste to |
umu there is contained & covemant by the

Lesses that he will net permit or suffer -
-popoan to reside upem or oseupy the
asd in certain leases gremted to Burepesns
there is eamtained s gimilar restristive sovemant

said ive esvemambs amk that as from
the &Y o2 pudlication 2Aameef Be lease shall
combaln Suek restristive cowmmamts.*

This sqision ¢of Xis Najesly's Govermment was
welotmed ty the entire Indian Cemswmily, although it wae the
only grievsnce of the Indians in Pis esamiry that was reme-
-died bWy the "White Papar”.

4s & result of thiy new desisien epe oy Swe Mdian
firms went in for decent residemtial guarberw for their Prime
=eipals and Memagers, in the full hepe that the restristive
eovenants ocomtained in these lemspes would de removed as pre=
~mised in the above Netifigation, The deelisien of His
Mjesty's Government as eutlinel in Ugands Official Gasette
Notioe No.483 of 1983, left net & shadew of doudt ag to the
Government's deslared peliey in this matter, and it was cexe
~tein that the nev deelaration defindtely premised they Nis
‘Exselleney the Geverner dses Bed prepess to insist ea taé
ohservanse of the said restrietive eovemants. ‘

& 3y 0%
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It was therefore not a little surprise & shoek
to the Indian Community teo vead two years later in the
Uganda Offislal Samebted Hovlew ¥o.00 of 1988, that the
amounsemint of 1988, alihongh It cdearly dealt with She
l-!uﬂ.n o2 sxisting restristive oovenants, mmst de eom-
-sidered null and weid in 0 JT as existing eemtrasts were
wonserned. ¥The Nebipe Nold of 1085 reads as umder :-

'm!u' u

By owell witata Yt Whe poliay of Nis Majesty’
Governnmt S8 oltarly Gelinnd in the smtrect frem the
-n4am Set Ouk adove, amd What the above Notiee Ne.BO of 1938,
iasned two years liber prewtisally amounts to s complete ro-
~verml of 1he Polie) anumeintel Wy His Majesty's Geverament
in 1983,

Nith & visw 3» remely this, a deputation om dehalf
of my Oounedil, maitsl npon Xis Rxeellency the Govermor em
28th Ostoder, 2988. Balow i3 reyreduced the summary of the
discussions ap the dheve eudjeed:-

“Me.4umin | an dekalf of Cemtrel Ocuneil) quoved
the case of Mr.8.¥dwtsl {Birester of the Eampals Genersl
Agensy, It4.) who haught twe plots just belew the Nakssero
Glxb and hes epjlist far the fgletien of the Clanse, The
Ohief mm.wth-nutbomommom

Ko BEaslloneg sommenting en the reply said that
it was not & questigm of mmt the restrictive olanss,
but of ssking for eonsemt of th Gevernor,

"
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Hganda)
Mr.Amin, ssked that whereever possible, consent
should be given by the Governmor.
Eis Rxcellency agreed with Mr.Amin that whereever
the Governor has power, he should exeroise it apd that any

adjoining ogoupier could raise no objection.

The Chief Seoretary esked if it was meant that
there should be free transfer.

Er.Amip replied "Free Sransfer & the right of
cocupansy.

His Excellenoy asked if any body had told him that
the Governor would not give his consent.

Mr,Amin replied in the negative.

Eis Exoellenoy stated that he considered that it
might be reascmable to leave the olause in, but that he had
no objeotiom im most cases to give his consent. He also
stated that in view of the poliey laid down by the Beeretary
of State, it was his duty to carry out the Seoretary of State
-8 wishes unless he was advised that it was illegal.”

Relying on His Excellemey's assuranoces, oontained
in the above discussioms, those few firms, who had asoquired
properties cautaining these restrictive covenants, applied
to His Bxoellemey, early in 1926, for the necessary consent
for the ocecsupatiem of non-Burppeans in these premises, but
to their great astonishment and disappointment received the
folleowing Oircular letter frem the Land Offiger. “"Oirocular
H0.L.OsMoRe Fo.8369) of 837-3-86.

" I am directed to inform you that the effect of
the peldey of adandoupent of recial segregadion sunmeistel
in the Mesorendum m-p-l’h‘ the Parlisment in July, 983,
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upon the restrictive covenants on the ocecupstion contained in
the leases of the above and adjoining properties has received
the ocemsideration of the Law Offfesrs of the Orown.

In regard to the Blook of whieh the above plot
forms a part, it sppears that the intemtion to permit omly
Baropean occupation h;.n;‘o, over a pgonsidsredle period, so
widsly known that it might bde considered tamSamount to an
implied undertaking on the part of the lesser that the res-
-triction on ocoupation would be maintained.

The Governor as Lessor, is, however prepared to
waive the ocovenant in éach lease upon request, provided the
consent in writing of the remaining lessees in the same Block
for themselves and their assigns, is obtained by the appli-
-oant. Any such applicant will in future be so informed."

It is unnecessary for my Counoil to eritieisze the
reascnableness or otherwise of the new construction thus
placed upon the policy originally enunciated by His Majesty's
Government in 1923, but my Couneil would like to submit that
the interpretation put by the Land Officer on the Original
pronouncement could not be sustained either on legal, moral,
or techfiical grounds.

My Counoil therefore prays to Jour @rece to kindly
consider over this important guestion very fully in the light
of the faocts detailed above and favour us with your decisiom
st the earliest possible epportunity. My Counocil would like
to assure Jour Grece that the Imdian Commmnity in taking
their proper share in the development of this ceuntey, sxpechs
nothing more than what thay wre entitled as loyal subjests of

the British Bmpire, apd that my Oouncil feels convinged that

.
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Earl of Clarendon.

Ken YA

z7 '



AL Lo

/M

My, i ‘
Mr. Lo 27
Mr. 4

( J Mr. E. J. Harding.

Sir . Strachey. Ut AT

v J. Shuckburgh.

o |
e bopsasr 4 s B

g

r G. Grindle.

r C. Davis.

- r 8. Wilson.
r. Ormsby-Gore.
Yorfiae)/~>te, ; wb
. Earl of Clarendon.
e & 2 Mr. 4 ;

/% 4_ & {(7‘/(' T~ DRAFT. ZC

prtos  shegy iy _‘ igrrrer
B o oy A » ety ::
=
& ’ -t
Z < ey 25
Ta Z ¢ 7 13
O
LEN ) h
corretary of State, Go Y irniovecle o
for Unds #
- -
= = (.'t“’




1

The Under Boerohr{”: ‘\0. ) ¥ 3

S

4 JuL 927

c). .

L_,VW"'

ln':avy of Btate for India,

‘&.l‘l.‘.
and the following reference quoted :—

__B.& 0.4339/27.

INDIA OFFICE,
WHITEHALL, '))"‘
LONDON, 8.W. 1.

I-Ju 0‘«

“
93 June, 1927.

8ir,

I am directed by the Earl of Birkenhead to state,
for the information of Mr.S8ecretary Amery, that a copy of
your letter of 11th May, N¥0.10221/27, relative to the
question of racial segregation in townships in Kenya was
transmitted to the Government of India, and that a telegram,
of which copy is enclosed, has been received in regard to the
contemplated sale of plots at Mombasa.

As Mr.Amery may not be prepared to withdraw the
discretion which he has given te the Colonial Govermment in
regard to the proposed sales, Lord Birkenhead, ‘h.v!.l‘ regard
to the reasons for postponement urged by the Government of
India (which, in His Lordship's view, have great force) would
be glad if the substance of their telegram could be telegraphed
to the officer administering the Kenya Government for his
information, so that, if a decision in regard to the sales is
still pending, he may have the opportunity of considering the
Government of India's reprountiﬂoue. It seems to His
Lordship that, without -.ny modification of the discretion
given to the Kenya Government, it may be well that they should

be informed of the arguments which are so strongly urged by
the Government of India, as such information should
constitute a factor in arriving at a decision.

I am, 8ir,

Your obedient Servant,

couun




.

e AR .

e Dby o S o fe, = 1! INDIA OFFICE,
erseas ok oy il B s
and the following reforence quoted :— ' ! WHITEHALL, ’b

| E.& 0.4339/27.

4 JuL 1927

uvwﬁrx ’

The Ufider Secretary of State, e ‘ -
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on this subject showld 1118¢

dniin

LONDON, S.W. 1.

«
J3 iune, 1927.

8ir,

I am directed by the Barl of Birkenhead to state,
for the information of Mr.Secretary Amery, that a copy of
your letter of 1lth May, No.10221/27, relative to the
question of racial segregation in townships in Kenva was
transmitted to the Govermment of India, and that a telegram,
of which copy is enclosed, has been received in regard to the
contemplated sale of plots at Mombasa.

As Mr.Amery may not be prepared to withdraw the
discreticn which he has given to the Colonial (iovormnt in
regard to the proposed sales, Lord Birkenhead, having regard
to the reasons for postponement urged by the Govermment of
India (which, in His Lordship's view, have great force) would
be glad if the substance of their telegram could be telegraphed
to the officer administering the Kenya Government for his
information, so that, if a decision in regard to the sales is
s8till pending, he may have the opportunity of considering the
Government of India's representations. It seems to His
Lordship that, witnout my modification of the discretion
given to the Kenya Government, it may be well that they should
be informed of the arguments which are so strongly urged by
the Qovormunt of India, as such information should
constitute a factor in arriving at a decision.

I am, Bir,

Your obedient Servant,

tfice, < -

Colonial
Do
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UOMVA'? 4 (190 words) 2799,
gorY OF TRELEGRAN

From Viceroy, Department of Bducat 1827 /bc\

Health & Lands, to Becretary of Btate
® (corIms = for India,

i Ly S
e " peted Bimls; 18th Jupe, 1927,

Received 13th June, 1927, 2,30 p.m

Reference Colonial Office letter No,10221/27,
dated 11th May, forwarded with Walton's letter No.R.and O,
3362/27 of 13th ultimo, Bale of land in certain townships
in Kenya. Edn of request made .2 para, 4 of our letter
dated 17;11 February,

45 Overseas, that sdle of plots should

be postponed or grant of Government sanction for sale, if
required, held up pending elucidation of points raised in the
said letter, we submit that decision of Colonial Office to
mako our readiness not to %}mo the principle stated in
ltfh paragraph 4 of Colonial (Becretary's letter No.X 7761/26 of

. 28th November, 1926, basis fo;- non= interference with
discretion and responsibdility of Colonial Government in
application of principle, is hardly ocalculated to help the
solution of the problem, We expliocitly stated in paragraph 2
of communication that practical application eof principls gave
rise to difficulties and left room for differences of opinion
It follows logically from this qualifiomtion of acoeptance

0f the theoretioc prinociple that its agplication should be
deferred until the information asked for by ue has been
obtained and the whole question reconsidered in the light
therscf and any repressntation that we might make, If local
suthorities are given a free hand to apply the principle and
‘prooud with sale, practical value of information agked for
will be nugatory. As the issus touches one of the

fundamental declarations of Palicy made by His Majesty*ts

quoruut 4n White Paper md~~ ;i’v. i $o oonddomblg)
public nisgivings and

+ POSELDLY, widespread agitation w
el 38
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_ wo
Indisas both in India and Kenya, '; think that we can
legitimately plead fOr patience and circumspection in 1?-
settlement, A 1ittle delsy can do no harm, Haste; on the
other hand, may have the unfortunate effect of reviving
uit.goni- which is at present happily quisscent, Our
impression is that the majority of Indians in Kenya have,
by now, come to regard the decisions of 1923 as tne best
obtainable in the circumstances and are willing to work thems
It would be unfortunate if thies attitude of acquiescence
were disturbed by the action which the irreconcilable slsments
may exploit to kindle fresh qontroprv, In India also, recent
satisfacto oy settlement of the South African question has
produced welcome lull in the clamour which, for several years
past has been chronic feature ¢f the discussions of questions
affscting Indians overseas in political gatherings and the
press, Ve should be sorry to see this disturbsd over what
appears to be really matter of detail, We would, therefore,
strongly urge you to exert your influence with the Colonial
0ffice to postpone the sales until the information required
by us to clear up certain obscure points has been Obtained
and the matter been reconsidered in the light of
representations that we may make after 1ts receipt, Mers
postponement of the publication of the correspondence wiil
provide no safeguard against the resurgsence of the
controverwy which we anticipate will ensue if the sales are
proceeded with unless it can be shown that every poseidble

legitimats objection hae been carefully considersd, !
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Mr. E. J. Harding.

Sir C. Strachey.

Sir J. Shuckburgh.

Sir G. Grindle.

Sir C. Davis.

S S. Wilson.

Mr. Ormsby-Gore.
“Barl of Clarendon.

Mr. Amery. ’{,

X.10081/27 x./n:.”‘. PRy

Downing Street,
// Azzir, 1927.
V2

@y

With reference to my

Sir,

telegram of the 28th December last,
I‘;geto., 1;9 transmit to you the
accompanying copies of correspondence
with the India Office regarding the
question of racial segregation in
townships in Kenya, from which you

will see that the Government of

India ceannot at present acquiesce

in th(o publication of papers.

2. I shall be glad if you
will furmish as far as is practicabla
the further information desired
by the Government of India, both ae

regards Mombasa and lnirobi)' and/ 8

regards Hairobi I have %o invite your
/

sttention




sttention in particuler to para.7 of

the letter to the India Office of

the 26th November.

I take this opportunity

of pointing out that I have not

yet

townshir areas, t~»

yo

uth

i maie ir

ir desyat

Au. 1

A

'ena!vni/;lund far other

*re last paragraph of

ch No.

nave,

87

t 1925.

of the

etc.,

{Slzned)

whicr reference
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41883/25.

The U.8. of 8.,
Boonomic and Overseas
Indis office.

= ¥

Downing Street,
N -

Sir C. Strachey.

—Apzil_1927.
11 MAY wil

Sir 7. Shuckburgh.
Sir G. Grindle.
Sir C. Davis. Sir,
Sir S. Wilson.
. ’ I am ete., to acknowledge the
Mr. Ormsby-Gore. || -5 WAl

Earl of Clarendon. | U receipt of your letter of the

Mr. Amery.
18th March (E.& 0.1595/27) relative
to the question of racial segregation

=
=
=i
L}
\ in townships in lun’ and to request

you to inform the Barl of Birkenhead

DRAFT.

that copies of the letter from this
Department of the 26th November last,
of your letter under a@nnupnt

and of this reply are being sent to

the o._A.«.. of bnyn‘ whose attention

is being drawn to the fact that the
Govborn-ont of India oannot at present
acquiesce in the publication of ynporpi

m 0.A.G. is nug. aske 5‘ ) ﬁru-b




sopg8e:.ty o t

3 7 ‘esired by the Government
of Inila both a3 regaris Mombasa and
Nalroti,' ‘t’v”nfl regards ‘:g!rob!lhis
8 te: " {2 teine drawn {n particular
to pare. £ *re letter from t-is
jar ' 0% the 26th November last.
13 the Government of India
1 not eng the a
0 opars.4 trhe Solunla tfice
ert cot iuvember last,
Mr.Aner, * jrejarel t. interfere
wie L€ re;lon ani responsibility
£t 9 vernment 'n {ts
i . P, SAT B it
g 3 T AYlar
- r, ting wt Pe ¢ et wa
t ¢ ler tr matter




)

. at Mombasa, and I&m sees no

reason to vary the discretion which
has been given to the Colonial
Government in regard to the proposed

sales.

TOMLEY.

e Y -




u\d

Mr. Allen,

'/‘

I1f one nad all the information asked for

s
b the Government of India together wita copies of
all the leuses and tne conditions of sale and what
not, one could, no doubt, form a view in relation
to each individual site. But I am strongly of
opinion that we ought not, and indeed cannot, do

more from this end tnan enunciate a principle.

mnis [ nave done and it has been accepted by ti

Government of India. TIts application must ve left

to the local government 1 Bee no reason why it
ould be assumed tiw they will not act reasonably

and nonestly. I should not encourage the intensive

interference suggested by tine Jovernment of




INDIA OFFICE,

g e WHITEHALL, i

and the following reference quoted :—

LONDON, S.W. 1.

/ | Eaua.rch 1927.

/; With reference to your letter of the 26th November last,
m. x'7761/26 regarding the question of publication of .

RECET
19MAR 1927
COL.OFFICE

Sir,

correspondence relating to racial Segregation in townships in

Kenya, I am directed by the Earl of Birkenhead to transmit, for
--------------------------------------------------- the information of
- Mr. Secretary Amern

Telegram to Viceroy 2lst December 1926,

copy of the papers |
Letter from Govermment of India 17th February 1927. 4

---------------------------------------------------- noted in the margin
on this subject. J
2, The Govermment of India consider that the whole subject
requires their further consideration before they can acquiesce
in the publication of papers. Lord Birkenhead would accordinm
suggest that the Governor should be informed that the papers

o
eannot be published for the present.

3. It will be observed from paragraph 2 of the Govermment of -

India's letter that they do not desire to challenge the

il 1 MAY 1827

1
!
. -
bprinciple stated in paragraph 4 of your letter under reply, but[
~N

that they feel that aifficulty and room for differences of i

3

opinion arise in the practical application of this principle,
8

that they desire the opportunity of satisfying themselves that
e action which it has been decided to take does not go beyond

the necessities of each case.

4. The Government of India 8pecify certain points on which

-

they would be glad of further information in regard to the exagq
naturé of the restrictions in force, and the number aid 16catien
of the plote a.!reldy alienated. e _;“"'
= R i 8 be m t0. nnquirt‘%;ﬁmr tmhr 1nformatl.on on t’hellioil‘l_
v ‘a;n‘

2 B s M S S



2. |

/

can be furnished for communication to the Goverment of Indis!

‘ It will be seen that in paragraph 3 of their letter they
mention certain gquestions, in regard to the area at Mombasa,
for the elucidation of which the information now requested

would be useful. Lord Birkenhead would also be glad if the

information asked for in paragraph 5 of the Government of

India's letter could be supplied.

6. As regard paragraph 4 of the letter His Lordship under-

stands that it was left to the Governor to decide whether to

proceed with the sales at Mombasa pending & decision on the

question of publishing papers. *“He would therefore suggest
that the Governor might be informed of the Government of
India's request that tne sales at Mombasa should be postpone
- pending communication of the information for which they have
asked.
I am, Sir,

Your ocbedient Servant,

TM
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INDIA OFFICE,
Wil ITEHALL. 3.W.1l.

E & 0. 7758/26. 2nd December 1926.

Proposed publication of correspondence
relating to restricted ownership of
certain plots in Kenya.

Sir,
With refereace to His Excellency the Viceroy's
telegram No. 1488-8, dated 24th August 1926, 1 am
directed ty the Secretary of State for India in Council

to forward, for information, copy cf the papers noted

o e i s in the margin, on the
ce 26th August 1926.

above subject.
From " " 26th November 1926)
ané enclosures.

c the
overmment of India,
Department of BEducatlon,

Health & Lande.




E. & 0, 7758/26.

Copy telegram from Seecretary of State to

Vicercy, dated 21st December 1926.

3501.

BEducation Department. Your telegram 1488 8 Kenya,
Papere now furnished by the Colondal Office and
forwarded with my Beonomic Secretary's letter 2nd
December 7758 snew that restrictions on transfer of old
plets appiy also to alienation of new plots in same
area T am advised that legal position would be the
same for botn. . Please let me have your views on the

uesticu of publicatlon of papers
q I




45" Oversgeas,
Goverment of India,
Depprtment of Edumtim Health apl Iamds,
New Delhl,the s February 1977,
From
Jo. W, Bhore, Bsg., 0.I.E.,C.B.J,,I.C.S,,
Seere cry to the Government of Indis,

His ¥ajesty's Under Jeore tiry of State for India,
Econamic and Cverseas Department,
India 0ffioce, London,

Proposed publisation of correspondence
]ﬁ restricte d ownership o
urhln plots of 1and in Kenya,

3ir,

1 am directed to refer to the corresponde me resting with th

syxxx Seore tary of Stete's teleram dated the 21st December 1926

regerding the restricted ownership of ocertain plots of land

proposed for sale in Kemys ani to ssy that, in the epinion of the

Government of Imdia, the matter requires further comsiders tion

before they can moquuesce in the release of the papers for

publ Leat fon.

2. It is observed that the decisions omnteined in the Colomisl
L";nm.m .ary's despatoh to the Govemor of Kemya No.507 da d 22pd
&i‘,pn Kay 1974 and telegran No.56569/1974 da®d 6th Decanber 1924 were

baged on ?n genera] prinoiple enunsiated in parcgraph 4 of the

7764/70 Ooluhl Seare tary's letter No. X 7761/26,d8 wd the 26th November
1926 which forms an endloswe to Indi® Offioce letter No.B.& (.
o Cf TTB/26 of ZM"DMNI’ last, The Govemment of India do mot
desire to ohallenge tho primoiple there stated. Diffioulty,
however, arises in the prctieal applieation of this primeiple
apd it is felt that there is room for differemoes of opimion
on this point espeaially in the chse of Kombassa, In view of
£ ~det(hfle pledge given (n the Xemyn ibite Paper thet the poliey
‘ M;l be twe on Suropesns and h}.ltl« in hw




=
.

{ult be abndo? :, the Governrent of Inila consider thet they
are entitled to an opportunity of setisfying themselves that the

|astion which it has been decided to take to give effect to the

/prineiples referred to does not go beyond the negessities of easl
7424 onge, ‘They obaerve fron the Memorindm of the Commissioner of
{  lands which forns m emelesure to the Indfa (ffice letter dated
the 2nd Deocember referred to sbove that apperently in many oases
the leagses issued eontein a e¢lause mergly gmuh¥k prohibiting
" tranafer without the oonsent of Govermment, Unless in tic
adver tisement notifying the s2le ofsuch plot: a definite pledge
' was made in respect of the whole area intunr fcr ‘urcpean
owmership and oocapation me legal u-iho* would appeer to
| have boen made by Goverment, for in giMiag consent to transfers
they are entitled to act in moco rdanse -!ﬂ’ the poliey of the
day, Before they sre in & position o expfyse any opinion as the
agtion now omtemplated therefore, it & nacessary for the
Govermment of Ipiia to know (a) the exmet bznm,.« ~hs\g§u’
tive covenants in force; in other words, the precise berws
the lemses, the smeet grownds wp_on which in\y wierstening
ot embodied in the lease op llnﬂimh\cf gele 1o sald
haw been based and the manser iu whish the limits of a»
groundj spaoe in respect of-which sueh “outﬂmﬂiﬁt
to exist heve been arriwd aty and {b) the number md
of the plots nlroﬂ-iy,‘llhmtod in the 1ight of thy wn
or gonditions referred to}
3. Inregard to both theso points the imform:ti
. possession of the Government of Indis is By no me
For imstance in the osse of Mombassg it is ot ¢
whole ares shown in red on Ndp A refersed o in
/((Yﬁ‘ Govermorts letter Nos967 dated 10th Angust 1925
b & Buropean snelave, %hile in parugraph 3 of tha
' ’_ %!"&ﬁ-m © Inils OFfoo Takier .

s




e

3.
ond h-bor 19R5 the area in quest ion was indi ®ted as bounded
- oy p Road, Tritton Romd and the Sea front,it is observed
m’/ »g.... presont Gov ernor's telegram to the Colemial Offfce dated
B e M’ 156K November last that plots to the east of Tritten Road have
' beep aliensted. It is assuwed thet the plots menticred in the
Jatter telegram are, exoept in the osse of No,99, those to
o ey which the figwre VIII is prefixed on the k&p marked i. Plot
Ly 7  Mos6 A is not traceable thereon, In the oase of Mombassa,there-
 ~ fore, it appesrs that 2 small portlon only of the whole area
~ghgwn in red s been aliemmted and nd plots at all to the west
o Gentral Road, In the view of the Government of India, while
it 'sight be right to retain restrictions on the sale of a few
unaliemted plots located in the middle of a bloek of plots
which have been 2liensated sudject to restrictive eonditions,the
oase is by no meens equally clear whea it is pro-osed to extend
swh restrictions to plots lying on the outskirts of areas
natked for reserwtion. They would, therefore, be glsd if, with
the permission of the Seare tary of State for Indie,full
information in respect of points (a) and (b) above oould be
farnishsd to them in order that they may be in a position to
form an opinion on the question how far the nledges or under-
et8ndings in force must be takes as applying to the whole
ares marked red on the maps supplied and whether any portions
of the same might not justifiably be cut of { anc treated as mon
segregation areas in aegordance with the (ecision comtsinsd in
the blonlll Jeore tary's telegram to the Govermor of kenya dated!
6th December 1924,
4. It is aleo not olear whiah of the plots referre to In i
ixeellency the Vice vy's telegrem dated the 27th May 1926 as
recently offered for sale have gince motually been sold. From
Goverpor's telegrams of Cctober 29th and November 15th lmst,
Fitedes wifh the Indke Office Jotir Mo,k OwHH/26,0 wd




4.
tn 2‘ ber 1926, in which he refers to the area marked red
som

; $d orown 1ma with certein exoeptions, it would
Srthet gales have not alresdy taken plaes, If this is the <
b, ¥ % to ask that the seles may be postponed or, if the plots
are 9ol subject to the sanotion of the lossl Govemrent,thet
sanotion mdy be withhel? peniing the settlaments of the points

now in issue,

", iith regard to the area in Nairobi, the Government of India
would be gled if the serial mumbers of the two additional plots
not previously ineluded in the area coloured red sould be
comruniocated to them and an explanstion given of the restrictive

conditions on the strength of which the eXtemsion of the reserved
area to cover these plots is asked for.
1 heve the honmr to be,
sir,

Your mo st obedient servant,

o /48 Derns

for Geore tory,
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