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ISB CRIieHAL LAW (iVEtmiCBn} BILL, 1988.

Owing to Uia number of aauulta of an 
Indaoent nature wblob hare bean commlttad upon 
ohildren of tandar yaara In thd 0,olony it la apparent 
tbat the axlatlng lent doaa not eenatltuie an adequate 
safegu^d agalnat the commiaslon of eueh offenoea.

Am the law la at present constituted, It 
le a good defence to a charge of an assault of this 
nature to prove that the child consented to the act 
of indaoaney, and in the case of such an assault 
upon a child of under six or eeren years of age, it 
has neon held in eaveral cases that a child of such 

^ tender age has no modesty to outrage as is required

■— ■ by section .i54 (2) of the Indian Penal Code.

■r

ms
..,,1

Ihla Bill was originally designed to 
pretect any fsWle under the age of twelve years 
from this class of offence despite the fact that 
such female has consented to the act of Indeoency 
or in spite of the fact that she might be held to be

too young to haws any modesty to outrage.
Uiie

Upon' second reading of the Bill it was 
referred to a Select Committee of Legislative 
Council in view of the fact that a strong feeling 
had been expressed by all sectlonaof the community 
tu the effect that the age of consent to this form 
of assault aliould be alxteea years and not twelre 
yeare for all raoea.

r'

Bie Select Csmmlttee took eTldanca 08 this 
poln^ f ro«' JRa»av«^,’.|uul

qomlealonar and %•'MBbar ef lleglslatlta Council
9

ladlaius and the Chief XaiiVdi

rapressnti^hg



1 of the natlTeo. ^In the reeult the aecision

^ji:^ ■:/

5# . / \, ' ■, r-:'

1r^

:'^^^y.4.ew6

:fr'9» twBlT?. to elxteen yeare was
-■ --’.

€ ■
■ -■Jm : ;

J
Ihe ppoviBO to Clause 2 of t^ie Bill has been 

lU^tiiSehaime althou^tth^ 1.^ of^^aM n^hes no 

■such provi.i«i ^ the oahi ,9/y>P^< 
^Ihum sentence Imposed hnder thU.;Btll;:^ ‘̂.»«di, .

heavier than the maiiiiW-sentehce'Is fot a l^h* o^||»e^V# 
I heeh thought equitahle th liSwirt

:r

'■■4 -’•/i'f..;,'

,inta«land.that it has , r v
this proTiso shieh .^ applies Ih England peases of

and ittempi^-tape^on girls unfl^j etx^fih yearsrape

of ago.
Sis Excellency the OoreiriioB maylo my opinion 

p.«.Xl7 ..(«»« t. «, tut 1. Ul. .•« » «f]m.it

--1' •

^ ;tCT3G
■ -'^0

aSrd June, 1926.
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I ehoiald now ba sent to the Lord ch-'-^i^'^Ilor

[ ^fficia^y, aeklriG ^ic-- whet-er he -.„_
t \ ■ ’ ^their being made by th^ Secretary estate when
•' • .'. v,. ' ,'

' Ute order !« Goi^cil ia passed, rftll

OrdvnnriO-ea mentioned in th^.P^^'ll '^cralci'). J
, t *

course, be .een^t «b well.

t'he'Ordef In .Council
rf ji. 7^'^ ": • >''■ -Hit-'. ', Ssjeed and ml«htV;now be Bent . .„ t;.4a'-prtTy Counqi]
^ ^ ^ ^ office. I do not, however, •hlnk it would be aa;

-jp.ll concur ii?/ ;".f
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.ft Kenya
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t of >J0VQi;;be-:ie.', 4f to' put any date earlier than Cbe 
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Mt. BtVtmjiy.

Sir E. Hvdine
1*

;k- . ‘ , >. . ,

Sr A'. WUsm

•yU
•:- ■ &•

DonQlng Sitv^et,Sir

f
I ,_ _ y

Mr Omisby-itort

Lord Lonat.

Mr Amery.
Sir, (&Aj

3fc±DRIFT. I havej, etc., to
ce^4 <y

'•Tli'.r*p'' -^9 of

■;:

/f
mncA

2o^
tha-39^ October, An i»blth .Ue ■

ti 4e4 <opy- o f-a-Jjtte* >»j«rOAG.‘

the Chle*sJu8tlce,for errismlsslon

to the Lord Cl irelicr, the

subject of the appof^teent of Judge:

to exercise Jurisdiction

nth ftiig-g (l) o:
iunya
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m I Government House.

Nairobi.

? I . t:v;EN YA

o^f Kenya.

October, 1928..'i

;;■

• -M
V

\ ;iJ.A ■ ■ •• ■

Sir,

With refsrwnee to your despatch 
So.654 of the X>ih of August, 1328, and your 
talegraa of the 1st of October, 1928, I have the 
honour to forward herewith a letter fro* His Honour 
the Chief Justice, Sir Jacob Barth, for transaissia 
to the hard Chancellor.

cl

r have the honour to be. 
Sir,

Your most obedient.

A
1

cn

n:
l humble servant.

u.
HiI

/ ^ GOVERNOR.

V

r

N

TEE RX(ffl!I’ HOMWRABLE,
LiaJTBNADT COLONEL L.C.M.S. AMBRY, P.C., M.P., 

SBCRSTARY OF STATE FOR THE COLONIES, 
DOWNING M

>.



l-D ^

24th Ootobar fto.J.(3.2646/4S-^.

?h* Hi^t lioBOwrtbU,
?h* Lord High Oh*»MUcr.

Through,
The Ri^t SIoBoimU)!*,

Tho Secretary of state for the Coloniea,

!Ay Lord,

In acoordaaoe with Rule 2(1) of the Kenya
(fion-Domiclled ?Brties)DiToree Rulaa 1926 for the

of eMnslalag juriediotlon ijnder the Indianpttrpo»«
and Colonial Llroree Jurindiotion let 1926 and the 
aforeaaid Hulea.l hare the honour to auhalt the
following naoea:-

Chief Juatioe..T. H. Barth 
J.i.3haridan ) 
J.S.R.3tephen8)

•Milana Jndgm.

have the honour to ho,
Your Lordahip'a aoat obedient aervaat,

^ j, w. dak rn

CHIdF JilSTlOJ;.

A



rr-"1531S/£8/K:enya.

Ur. EaetTOOi Downing SWeet,^

NoTenftjer, ?>'1' , -v7
Ur. HoUamity. ■.

' ‘ ^

iWr Harding.

Sir J: S^'kburgk 
. Sir-,G. Orju^;- , „ 

Sir C Vans 
S% S. im<m.
Mr. Ormsl'yGr.re.

sir. ft

With r «ferBol&’'toyor coDSQ-ft»
■ t-•v- dest^toh numlaeT' 634'of th«

Lffrd Lox'al. AufT^at, and to my telegjj^ of
Mr .-W/rry

the lat OOtober^ jegogding ■■»*>

iWndlan andDRAFT.

TlsdlotlonKBHYA

etc. to transm:Governor

■ <r/vV to you loo pfioted oopiea of 

theoB Hulo’g.

2, I should point out that

MO

i n t

"=•

( .V ./
deapatoh undP' refereneo, *o^

M4 the word ’’limit"

. 7aQiipuld have lead ’^limited".

f.-' 4^^ -=» .
I have etc.

/*
. AldE.KV. L4 y* edtloo ra

•'.'i
•; f

: ■ i '
'9‘

:■■■'■

j .71; ■*•. J
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Ill .'iri. iM III llii' |xi»i^s ^iinfcrred lit llle 

Iiiv.iiic .liiriMliitHiu Art. me MB 4 ;7;S.itKv f..‘iv 4W, wia Uie
K.-i.,., riiM.i. I .liinmlii tiuijl Or4«>"i'i IWrirtl, j9!^,t») tlie Becrf- .,y \
Iiirv ul tlliiti kir thr Cj'oluriK-a kuli tbf eoWBtresm of.tl>e'I>M4 j „ 
1 kiiii.'.-lliii'li. raiiv iii.iiif-V"!“^*■'3'

1. - A Tb-st' m’Aj
I'.ifli'''

(2) 1 \wy Mhall oome ititriiforce on tU ^2,u& day of Ootolwt

\ I\
iifie and conunt-Msm^

lie <iwied the BfflW* tNijd-^omiciledN

i . 19‘28.

. ?' 
of ihe*p

AppoiniUntiit ofJuiigis.
2.—ID As mxm at imy be aftei'tha conimg i»to f<»«

Hi lee the Chief Jiirtic* of the 8n[OTm« (Jowl of Kepya atiidl 
.submit tt.°the Jpirt CltHioellor throiiul. the hocrmry «
lor the Monica the names of oiH. -..niiilat of ludgM of the 
Court (incftding. if he Ihiukt lil, ih.- mmie ol the t.hief Jeatme
himself, not exeeeding four, as 1......... cuuNi.f.., M«.e«s^ Iw
(lie pnijioaf of exercisnv- inrisdi. u-i' tin- A't imd liieMt*
UmIps. ^

(•i( ItjHHi the v])pr«Viil 
(ion RO ftnl'iii'.Ked '"‘ItH! sit/oitWd to itit- 
Secret^in (it Suite for ifif 1*“'‘ ..,
the nwiu-H &( wl '

i.dfreH : ,.,toint-.t r„ .xercs.. ,on^.hc.i..M under be Net. mil
,1,^ n.d.T- uli.iew- Itimie. shiill luvf I.....I! so ntrttfied sl..v. titcrc

•ise iiiriMl’'t hUi .k' Ordii^iy 
I' 1' 111 III t I ii)s I...

*. k

V

\3

ot the l.iJi-il I li.iM.-eltoi til aiJ.V ocni«i«- 
I’liifl .lustme by tlie 

liiei -luhtice fthaJt euufie
S

Iljx.li llil\i iMU'er I'* exeli
tinu' iilti'i' 'In til -. imdei ‘lie-s' Ivni' '

i:v \1 :I.I_\
U.ivc Iteeii Uf.pros , . , ,
.,r a further iilHge oi lieltk- K' '»lo- H'- |, ,UT ol. ..................
.... . in lulditioe :o ,l.e)U.L" m l-elKes fot llie liiu. I . ii
liiivinu liiovori. utuiei the Art : uri.l ulieii smh liirlh. i ....................
I,,. »p|il'..ieii thev Bhall he notltied as iiforeeiuil

• ll.e ii.iu-r-
H (ti .-Xi-reljH*

•rl flip Chiet IitslU-'* tlli'N proix'St

(.) 8.a. ft 0. IWS h r Ib'l'

fikiVe 2ti. Nef.J

bi



,4*\ .

£ Kv.:i •. |..nti<Mi ijudrrrli.- .\> l »lmll ho heyd i'>
., i ,j(.(Mii\.-il .1- li- ivinWl'oro provi(^K withoui

^....... ,,„[ .1; .h.|«mI -li.ill Hi Wilhiy »txt) days or aic-li Uuu-iw ibc*'
. M)irt r i" a l‘i <<« h "! ‘'i*' ulWr judyoH \vjli6 h»>-e i
-iniilur'l> nuiiii" (V-'l lui.i .iti^T/^viid lipaui^t Hn> <?o<Tee, or ordei 
V. l.ii-h \vi.ultl I" ..ji|HMUhli' if It hud broil tnudr Ui plW'ovilin^j- 
undcf ilii- I’i^.iiir nr.Ifnunro ' (t-hflptoi 170 o! the 
Fdition of M'<-1 .1*'- 111 Konvji I u*k umeiidod bv the iloviiiod I'.ihtioii 
nf iho l.ufli- -Afi'i '-'-'ll. I‘nliiianco. ami -hiill 1h- ili-j-irtr/i

<2> Tfu* jietiiioii sHmII iKUiludi' uiih .» juu'et ra'ttiiH'
Moiilurs of Uid w!i«f,el6inie(! Tlie luiiotint ot tt«y obiliii
[or iwid any ^tlor for i usUvIn of nhildron whKfli i*
.mil “^liuli w sig’ued by llio jM;titi()iior

^ i
'Wit(

I-Orirti'UftoJI .II I'rlltl. II
7. j^tutoitiemU* cotitaiiird in i

Uule«i‘8l[^ he Signed liy tlie jn-imom'i oi .-ionii- tvu»|M.*u-ui porami 
!ri retiutn'd by llm Ca*ii! J■im vilnro Ifules foi tlic

fort-e for the sii^iiiiig plinut>. *4id u» c ,iho» wUsto iIik 
[xJtititWr i» Srekiii^ .1 Jttvj-oe ol .lue^tjiuljwn -f n.aiinv^' 
peLjlioii alukd jm iiule u doi Ignition ihat 1*0 i;y?hJ>y<Mi oJ coU- 
mv.uiro oXlfcte Irevueejl tlie jirliHoln-r aod the otiiVf l«?ty: tv tih’ 
..iariiu+,'e inid Lhul lunthei ll«‘ peiitianei n.-r ei'bin ilifrffiiov.- 
ledf;o of the jiotitioiier. th«» otlnr |ml^\ t" tli«‘ ^ounrune huK in 

stiU iiernlmv, h» fItr ..di.aBolmion

uiulii ifK'j'f

4. \ii -ImH lii ^l'•lo i* jiuluiie-uf sivon h\ a iH-iiolf^if :«<*
s.d h lUiU-rt. ii. li - Mii|»rT\ ill t'uiini'il III !Miv Crtsp whrr.' .It!

Imi. I in l froi;, a Miinl'i) dri L-loii "( th-’ 
ol l.OllI*'

.i|i|x' .1 uiMihi hi'
( oini "I Xi'iiiMl to th- 1 ['

siitii(<*d )ir<<'de<MTip« wlik'h art- 
Ilf the marrm^'e^.n''>irtplitii<i n) Sv'' ilrm.l.I t I if ImI.

Su A I.ioi .•< ilniyiwnnl.*! tfie Vet afit.ii h. <. .j'lim-m'Kfl l>y ftUn^ 
]‘,(i(<t.'M •o nhii'-h ahhll !•■■ .n.K li--' .i 'yi-tdii'H -opy of iT.o 
Mili.ai- il ■ •'

{ unri fnli^^er'
8. Inc'evi jiriitiun pre'^iited hs a fm tlie il.-i-uintioii

.olullrii'iviif liiK iua.iTi<t.^e ihr petitioner shall uvuIm- It 
io-roHpondeni.a m tin' smt, unless th*><'oijrt '.hall otherv.i-c dnel-.l ifle lllrvrxihltJijfl I’fin llie .1 peliUoii jir;»\;ii^

I ,j. «ii,i,1 Iw ^niifil
8.

9. W'liere .< Iii.nlmnd is cliuij^l oiii- «•*!' a
IH-I-Win. a riM'tiheil < opV of the pli-iiilm;.’ Siintainini: i-n 
tihftll, unless tl»C ( ourt lot i:vK.»U i.inst- sh-nAn otheiwi 
1)* lerveii u|him ih/- iieistm wifh whon, ;uhilt<T\ ly alieL* 
bei'n miinriitUMl, ateufiiixiniml a noin*' 'h.n ■’HiIi ,. ; j.o i, 

.•d, Within Hie iitne tin-ten. ,-.p«-. ifiril, to im !.m%.
ene in l!n‘ oaose

iiMnii'O 
■ 1; ••liar);f 

Him I-. 
'll :<. ll.ive

.. pt.'KT .<nn -III' •■! ..... .. and tli? naiiio, Mftti.-
I,! it .lull il. o' 'oe wil.' hi'lDj- 1 he inHTTiflige-:

■ ■ 'I... r of tin IniHlniod 't^id iii" doniieile at the inm-
ininniioi- .md n.i the tinu- when tlip petition iso' 'I

>'i' 'i tifed, ami his ncriijiatnm siid tlji- plftee or pliues 
ol •• si.jon.'i' "f [he piities r ch- lime ol inHtitulion of 
I -ir >int,

en
Id

in in»- pniuiijiiil {ierniaii(‘iii ndiiress* s where the juiptipf;
Il ive lo-hiihited. in. hidin,: tin- aaldresses wliere tlii'V 

•.idi-d toti th*! »" Kenva*. .
is li\'’.n., ." .r of the marriiifie, and 

■i. I datoa of imih or affe^ of ,'»m]i 
,iu".- in ]nv(itiy h)iy^i|f||M|^

'''MMi.ii lust’i" A. RiipbuMi or ill tli^HK?
. -fidn ti H.tiilunii yr ifi the Rapreooe 

u.d if hL what, pjvv inii,-. pre» 
the iiiif^afjei In. nr -.li heh« 

the Oi.intii:,.' aiui the j

frrrfiin- of Pn/ihcut omI .VofiVi.s
10. hivi'i;. j.eiiii.in or uotic-«- rnl< ri«<i tv in tl^ese Kuh> .'-li.kli 

o.' M rvf.l Dll • j .nU t<'^- -i tUeii lj.\, eitl.ei Within «"
ttlll.mil Kef".! '.ijgjllh' nii^|“-4>^'M'l la d h\ lie- ! ,\li l^<X/'<ii!U 
Ihiiec fut I.),,. 1,1,.. iw r\i»’^e foi th.’ SL-rvi nl -.iiniili'-(...e

^■ooti . ii'ii-e allow It -''h.. ‘ -ih.
J’rnvided thill unlejtft tlie ‘ .irrf 

ttlSi i.Ureete, .aeivoi nl all M 11 jrtrtilion- .nil! iiOfliPS .-ill. ! h, 
hv iletivorv nf ilie -iutiie lo the jiiifty' hi ' l>e it . i,. i 

mi-| 'liul. ii,'i.«)i.l Hi.n i( |.i bafiafii-ii i h il(Iu-IlI'' and III.
'.-rxi'i- llils Ijfnii sii efFi-i'tt-d

ifeer
1 It47 [W.l I ifr
pi III ...4|!i.M<

A mill.............. .Jf.-fii
insii'i 'Hill Mil M ifiti lit I’lf'I’iiiiij 

11. \ n*-sjximlent . .i rn n sjs>mlent, ' ■ 
l.-aVe l«. int'-rVerie hii.-. lu’en ;,iiintiHl nmli-; liille W, ntny ftitf n 
the t’iiurt .III tn lln-

t Itu'!
tails stati-'I ill thi i.i'liilftn -ii.ill b< <i. 

'.itli'i b' tlm I .•spimil.-nt .i .> •(.'i»iml..?>< i

e> bar .-.1 S..I mil m irfr^inriUe 
lie,'' nnd niara's Ilf t.lieii illegal 1.1 tth..,.a tt.ilin.li■ .11

. IijflllWt .
!!•.' l-nn. loi .
II..• ;;i.>nnils cl 
Ml.- inieif.'Hts i-rf
du.iihl hrt deterniiiu,’! i's Ken,'a.

1' .mr ;
h the petitioner >’lniriis lli.H in 
.. -• '1 (K sir;.1.If '!- -l tin- '^nil

1-1 •l‘.Ml .1 in'. imlUet ntiK-r lluin\iis instt.i 
•ini^*' di.'iii:i-i of Hn 

.1 I ‘-r 'll. h II

JO­

'S •

v; . \. ^ i•f j
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♦ t. ■5
V

i- 111 i.n ii;.wiiit r Jiv ilii <■ l«ir'lii«
•i ah,! '.'.tich liif rfSpQiidf lU U 1.
» )n. hti..iU‘i lid- .iiMVvi'i' .ilittU, ^

' 'tJlu:*!.-'! or conuiv Lictw^ii -Qs^
n iMliiWti'! ud'uii^'y Kud

.1 'I'Miiiffd ujj.y il»urv.a/ Hhall b«'''Herved upuh tJn- 
. .1 with a iiotic4i to appear hi like m.iai/. i

Wheji in suc-li i,a#!e iiv, relu-f i-. , l.imu-! Ih- 
'■liitfl nui hf uiiide a I'o-ifKjtimJi'iil. hn' a

•' i.if .iii'-wfr !.«■ ii|H h iiiio -th.
1 'k'f I’llk 'a tl if ic

w^hu; n tuiitf to fixed by the k'uurt hie liis plea 
• u|j(jn whjuli fie (iemreii to ehou cauec- wiAjceniHd;,

. «'iipy (jf hift plea almll he -i.“r\ed tipoit
tioiior or im w ho«e (avoui sik L <iec i ce litiW -i)ro-<
nouucad ndytH-ate < hi aiJterlii- ui aj^ayduCe idle
Prewar shall he.rua-dtr a f.*art,y to the poa-et diogn^ aftd shall bc
entitledifco appear hk P«ii»r» ,or hy advoiHi-h?.

idi Where hiioIi plea a^l^es a {VUtwnier's slluttury with any 
nj.iu.l peirtoii 11 cenified .nipy ol the f.lc.i slial' b.- kVimmI Ujxm
CJWtl Kill'll

I >x«- ij.a

'•■lie <•) :i

■'ll! 1.'ll> 1 ll.'. tes.
.> ''i \\ IKlIc Uli
[ira'i- nii.-i, 
a !iey« ,1 
• i.s a )a*tllinii 
aiitved .iiliiltcit 
km K fu ■{
A,!' »

"I
perwon. (iimttiii}.; hiicIi part jfnieol" as contains 

alli^Mtii.ti III winch 1|„- penruii so s.TM'il not nano'd.

I'i* All Miilit-equem plcadiuj^.- uild otticiiiii^s .0 ichi>n»l of 
sm h plea .ihail he hied mid cai ried 01; in the saijjc 
i» lieieinbeiore directed in 
as hereinafter provided.

Ill tl !i.il V ll III 11 t h>' ‘ !:''4 aliv

hI' 1 :<■.,■> !,

.1(1..., •’ ! I'., cl h’ 111.'ll.

I. rl

18. Jcopirt't o! Ill) oiigiiiaJ exgepi1 .!I’f ■ I UlH I ,i| I jc't .ill.;;.- |i .1 I ,|l
Iinci :i. (.n_|.,iM Ml 

A,!?- ll'.,ll ill. fS'I.lt., 
i-.i. . I III I- 

hii.

'4’ If the cliuiM<'s cuiii.iiiiL-d lu til.- plea oi im 
tint del,led til ll in

j'ii«n.i .C'
nssvof to liie plea ol the I*hk',Iui is Iiled 

vMttiiii lilt- lime Inic.icti ..1 il an misuser is dfed mnl witlidniun
-..ir .i!ca'.<ii,i .11 1 "I ii.»t j'locecdcd vMtI. Uic I'r.xlot II,.ly .ip{(1_\ luithuitli U>i tl 

iet«'.i'Sinn (ll ikt riiA'i ami ilistiiiflH;ii of thf jmfitiuii.
pi... .-cdm.- ■

t • n 'S
i^v |c| 1; i,|r,| .ll -

17. Wiicle tile IWlor iiilerveiU;.- nit! . .1 . cause li^auisl a 
<locivc m.vi in any piuccediiiys lor ilnuit.c. ilic I'uuM may uiukc 
siirli order a.- m the puyiuenl l.y ..lliri paiin-H lu Uie pruceedui-s 
. ■ Ihc .ustB iin'urred l,y hmi m w, doin-, nr a.s Ui the paymcni 
h> l,un of any , o«t.s meurred !«) any ul the .-.mi parlies 1,
.‘I Im- -mi dojiiy. may .eetn juHl

11'

U rea.-s.i..1 -n,!' .pjM.i:,.! ,
'•..],ic!iiM ' ivil; .,f Kenya tilt 

l .r. 'ejli,. h^l .ml

\c: .■;i '.I' iimi 
I. f : . vi

•-.‘.i

I 'i. 18. Any ullici tliaii ihc I'roct.ii wishu,^ 1., i^how .
•lAiaiic' iiiakiiiM aii.-i.tule a ilecrce nisi -lia I. ll the I'ouit so pel- 
:i.ii>. cntei .iii i(pjB-ai-ance in Hiu sinl m uliich such ilccrec tusi 
'i. - neen [ii..ni...n. ed. and ..t the sairie time file aflidai il- .settiup 
lorih t{, fact- ui.c.ii whir b lie relies. Certifiad cupu's of the 
iftidfiviis sf.all he served nfyjii (he [utrfy or the-^votafe of the

hiviiiir the riei rec m.«r lin^ te-en gj'dTlOntiieU

19. I tie piUty in itic sini m vMiose lavotir the.dei^-ee ii/.si jcih
I'c-n piiitiomneil iu,i\ 
allid.iv it-
• fcic ',iv, made .ibflolnte iim> ^^itkl

'i.o ti (ill iiiiiisvitB in refily

a U.-'e• f •• .... ,,|.. ! .
•'I. .• ipf. inl.-.i - t .:tni,.d ll i|..
1'.- , .1 .|, .,1 l-r,„ 1...It..

'T*^ n. iiH
, ' ml i.f K<“.

i.ii'ji: n..'
\i; '

1I ij pa-rp 'll wriuI, 'll,. It.., ptoi,.u,li_-

' llllul M.il li.li i,,

r. Ill tl.'

I .Jill 
o ci^;,

.. i.n
.iii'i ... .tr. ;V;,'

ailliin A lime to be fixed hy the Comt li). 
,ti .iii-sser, aud the fiersoii slumiii •tiise tjTuinsi 1! ,• 

»» linlhei li.'oc l.t
If

' Ml 1..* !
Ihiiri

,i'-i \
20. .Nil tie...... riuiii loi Uie disStdllliMii ,1] a m.ifii.i^c liiidei liie

\cl -hiill he made ,il>.-o|ulo till after rite. on of six inontk
hom (lie /.l•■^l.m,.•m|,; llicreol, if no ii.p)M*al ha- jeen filed uitlm, 

• Ai: I pi ihid. ..1 ll lie, .ipiB-ai (tmdiidniy .n .ippr'al Ui Hi.-. Maje-ts 
” ‘ 'iiili' 'I ' ..III til,it iiiilit ailci liie dc isiou llieir’of

•■MillIts
-.1 ll

m-i.



>* idAs'S* sfida-t.'® ssi
III supiH,^6f, ,«ch ^K^tiou it ,^«W Wi ihlni-n bj: up 
wit),«« «id ;(»

. ^ i),e u,.rti.ge I,»ve fcaei nmtttuM W*

.,.w,89«U»«d. .nd tb.t p>^b .)«p bdWi «**! in «1>* ptn?*^ _
, ' «t.»lid,i:ourt u,, to aii ditya of iljs: tBiie.t^mted. wd=a»:^g:

laiiw to intervene Iwd bee,) ofoaineaV bt i3jl'iear»A,^«f;«i),v0f 
nffiduvitB filed on behalf of siuih person, U must W iflipv^n bf 
iilBdavtis u'hiU |)r<K-eedingH. if uny, Jiove been taken thereon.

iii U iiuire than twelve calendar luooths bus ehtp^d since 
liic duu- <»!' liie decree iu«, au affidavit by the fietitioner. {jiving: 
ifiM-Uis f«ir tlie delay. sliaH be filed. ^

wy./

be tod ,

' 4,A\ - !■

-;i j-::
‘S .m)

■'>

./
■:

fct j w.

f; s
■A9%

i''-■'m
:n>1ui

^ .................................................t •^'' -w ■

HI
:?5

^w«» Il^tioner and the abov»-vahi^ )e.F. was 
named O.H, was

i'f 
i\,'■••iii;

Altmi'iiy. .\iuinluniiiu i and L'uifloUy of Children.
22. i‘jtHeediiiy'- ic'biiaig lo iiliiiioiiy, maintenancu, LUbloily oi 

I liildreti. u,nd i«; the payment, application or settlement ui 
tlaiim-es iissessed by ilie Lmiii sliall be conducted in !¥ccordamc 
will) (ho piuvi^-iuiis ul tJie Divorce UrdiDauce (Chapter 17U ol 
the lU-vistnl i'klitiou of tlie Dang of Kenya' ua arueiided by the 
Ifeviscd I'^dition of the lams ((i|>eiution) (.Ordinance. l‘.>26. and 

■ >» ilu- Uulo Ni.ule thereunder .
I'lovidcd ihat \s1jcii a decree is made foi' the dissolution of i 

iii.iiriiigo tile pai Lit’.*- to n’liich are domiciled in Scotland tin 
Cuvnt sliull not iiiakc an nnh i foi' the seiuiui^ ol a ^ross oi 
..nmial sum of money :

rn.vkied liirtlier iiiai the Supreme Court of Kenya shall not 
i-nte am an iipplicalion for tile modilicatioil or dischuii'c v>f an 
nrdt. Cor .diiiiony. Miaint«ni>ii< i- or (he ciisludy oi children, nnlosg 
the .visoii tjii whosi- jn-tificn the decree for the ilissolutioii 
ol rlic jiiainaj.'i' v^lv^ pronounced is at the time the ap|)licatiuii 
IS iui(d<- ii'sident III Kenya.

IntervoDer,
SiKoed.......

R««lstrar.

n

i

...
(',rli/yiuij 0/fif'er.

23. .\ <- I till- ii. lelciied to lu auh-seclion ChmW 
>li<' A<-f nfiaJl l>e n. the loi iu sQt out tii the

_i. 1 !> tin lh:..slia: OT tSl’ Siijireilie CoiuU|P 
iMled vMtli the .seal ol ibe I'ourl..

/■'roiwdUTf' Gfn/ralf^}
24. Siihp'ot to the pr<i\is)onK of rhedht-; 

iiiilri rill' A< ( fa'iwei'ii jmfy and party shall Tic' re^tUuted bv the 
I'lv.aie I irdiinMii-e as alnended" and the Ionics riiafie thereunder.

/.1 of

, uwDpii, ■' s

H he f
)■

iMid
PaiNTBD

aif’^oCeedinK'*
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Blvorce Jurlsdlctlcrf'Act.-
f-;' ^t|d[f4?<'^e0i »n<l the, Kenya D||^roei|,^di<>^

v': aiipr i/coiitjell 1^8 the Secretary ofastate forrtih^K
.\ .\ ',. ' .'- '■; . . ■%* ‘‘ ' .-1 '

'Colony«i9 Tfith'tKe concurrence of the ^rd Chanel^

‘ ■' -: ' iierehy miVea the following r^lea;? rvMftlx 4 ?

PF-< H

4
B.iJipB diitranwi<.mmrT :

il..-(V)-' ■ The^5e'Rui^»'ma^:^ii^\i9^kied 
Iio;^fclle^«#iti^8) Blyoxce Rule_B_ 1928^ ; i

'(2,)- , ^hQr aMll come dhto forofe'iPn,^^^''2nil day of
C-uOctoter .1926.
//■'IPt.AI»Bn.:^HTlffiHT nr JUDGES .

- ■> s'A'.'-’jr ’i i“'-‘*sf-'.'-'' 'A*‘ Boon ■asfmay.'ha; af t’er^%he|,)^B)fW^;->^t9\:4ero 
of the4* Rulea 'the Chief Jweti^.'ojr, 'tiae.!‘a|ii3j|i^, 
of JCenya'eitAJ'l submit to" th*'-ior4\|fc|i|^W3.ioi^':;|i^^«^i^'.'t 

■'%-5^^^ett‘etary of State i for .the QOlonlee, t’lSi n^\?’of eueV' 
iy.t^^0.ot Judges 0f-.the .,Court ( inoluding.,if:-^j.thlnJca 

‘ti.tu ^'the name of. the Chief Justice himself) *i^iT4 
exededing four, as he may. etinelder necessary for the'i- 

Juri*4fet'idn unde^•^vthe,NA<!J■ attd ,

F’-T" '■■ ■
Upon the: ei^rol^l:;Of ' the Xor^ «,h.|rujrl^T to' 

jjr^^homlnstlbh^fso euhmltted oedng sijt5t|^e3J)t'oJf)4l^j4^|: 
CHlef.; JUBtlce^^hy the 3eo|»tasy . 0:“. State'for ,-the Colon!

OMii ..
■’j ’iS

2, (t):

f ^

\-

'n

•;

■liig
'T

iiMMi^ ,e^ |e. iur
shall have,t)^eVj^|$^ffP
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» «lngje' 3ji^^#!inomiTv^t«d,^|,,*pproveajM^h^j(ii^|l5TO'

“'-, ''',proT«ed' 'lf\ttln4.*t|thou.V»' JuJy. ap^'in dpp^J

lie wlthln'-eixty d^time a>r«?^o^.iajr' 
pn^r of'Wo
ffimilariy n^lij'-ited wd ^ec;pee^/'Q.^^
'i^der which;*loaV4 be,.apaep^lj'iV -lt;lT|Ad-•'4efa%3d|^^Y
prooee^lngs'under ihe l}lv|)ro:e'o;^tnf,nbe Whaptpr ^llf 
the Revl'is^ed Bdltlon of thi 

\ ->h.e Revised Edition of thii Laws <03?^^^Ar'f 
;0‘^^28. and shall be; diepds^ of ae^i-^lnij^., ■':^j '̂

,"'*'1^'. ,- Xh', appeal .ehail lie rrpm a'|,ud^pnt b^i;
>|i|-4,efeh ..Vok-edoji Judgesi^'|sty->^n^Ui^ftii . 
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^iit\in »Tid domicUe bf th*^ wlfd before 1S(iA

M:..Aw \
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■M.:.
iXik

'•' f.: ‘ X. ;•
■"40\ ^ :

■" .1ra^rHage;

' ;4
(li) the statue of trs husband and hi s'do.T.l«i Is at 

ths time of the marriage and at the time when 
'the' petition is presented, ard his occupation 
and tne place or places of residence of the 
parties at the time of Institutl-on of the suit

V

1 VI.

{lU)' the prlnoUpal p^manent

parties h-. .-e co-hablted, including the 
addresses where tiicy last--si led toget;.er in 
Kenya ;

. «-. addreeses where “r.e
I

(Iv) whether there le ilvljlg issue o' the marriage

and If so the names sni da'tee of <lrth IHC*!

of Bttqh ioBue;
V

(t) whefner there h-'Vo Veen In the Dlvorp 
riTlsion of the High Court-of Ju tio. In

h ■ .
Bngland or in the Otrti'rt of Sees ' ^n in ScotlantV^ 
or In the Supreme Court of Kenya any, and if 
so what, previous proceedings wlt;i reference 
to the marriage oy or on oehalf of either of 
the partlee to the marriage, and tne result of 
such prooeedingej ^

et®'*"*;*?; h-:
{w

' ^fC'__

g , , , .^,^%''^ii) the elalm fpr if any ;

7«e. l%ijm
Xfvv;



it, l-||^-#ef.^¥^[li

th3t the eiiit st.ould bej^^jAetmined^/T^,-^ ■■ ■
* ''‘ - ■ '■ ■, ijj);

>U4

• '('\
' Vht gro'iHd^ o-n^whid)^ the 

4h»t in the intere-^te of Ju^'

Mftltlpi^ihaa^Vfonoluda vrlth si,pre(f4' 

-.;“^'Mpuiit of'jsny'pialffl i'c^r'dim-ii^n and any oorder

ouptody of children'which is soOght.. ^nd sl;^ll he 
hy the ,^etltlener. ' ;'- • ■*;■ "* i'S

'1,

The Bt.atamente contained In every petltlort’ *
C-.

under these Rules shall be signed by the petitioner^or, 
some competent perron In manner irequlred by'the ClijiJ. . ^ 
Procedure Rules for the time being In force-for the

■ *' h :

signing of plaints, and :n caoes where tne petitioner
fcu T . ,

ig heeklng r decree of dieeolutlon of mrrlage the

petition sh^ll Include 9 decl'iration that no collusion^
. ■*

or connivance exists between the petitioner and the 
other party to the marriage, and that neither the 
petitioner nor, within the knowledge of the petitioner^/' 
the other party to the marriage^ has lnJ5tit\^ted proceed­

ings which are still pending for the dissolution pf the"' 
ma-ri i5,e in Bngland or Scotland,

VERinCATIOH CP PETIIIoa.

7.

>
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'‘CO-IffiSPtlSPgHTB ASP thTbw«ib^‘| ;«■ -- {■
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.h. .»n • i
do-J-eBpondents Ih

, it 7 dkarged with adultb^ Wl _

<=on^pf the pleadlfts-Viibt't^
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/S6»n. oth#rwl«* dlreetB, bS^iwr*4<| i&ifi pBrs^^
' ■ ''vv^v '. , ■ i —^'

‘ *} /'

t
' • ■■ >l

I ,

* »Jl«sed to hav^'De^eoBotUBd, ^■ .

■ ■ ^»o«o«panled by a notloe that^a4fl>*'a )>ntl,tlda|p
■■ '" within the t^ae theralp %^o.Ifil*di, to rt’t-learijti?,

■IpterTane in the'-caua*.',; , ^

■ .,. '’! '', ;’., v: ‘\: ■i/r’* 1 u’-r" ',
■' '»rerr pititlon-or notice W^^d'54|)|P^^ 

Rules shall be aerred- on the part*. ■arfoo'4od'''|he|*|

by, either within;0t^'*lthou^»on3ra4''in the aanmiji:,■,;.•>,(■ jv^i 
^5* preeorlbad by the eiTll;l^o^^«,^ulea fo»;,the. ilan be^ni

In force for_ the eerjrlee a^(«vu^n>ei>': ‘
* ProTlded thBt^ieM\,the.,Cpurt/pr-good cause !

' - shown otherwise dlreo^, seiflfioe o? all sue*. pe.Vitiftnjl i."

■»-y and noticed bhall be/tffeeted by delivery ,of the-ea»e, t^i
'■y . ‘ ,K C'*-''.^'

:?-^e party to pe affecSod thereby,- and the Court ihifeii 
,’V|aoord that It, Is satisfied that'^ervloe has been wo^ ^

‘j

1;'■I •: '•
y-

\i. I
/,

-
10.T' ,

“'-■A

r - W^ .

. . . ■

ABffiK8R‘AHS ^nBBBttniST REaAJlltQS.
- V

A respondent or co-respondent, pr a woman te11.t-.

sihOB leave to intervene h^s^joen granted under’ Rule Bi 
Apy flip In the Court an answer to therpet^totWv St

C'-,,' ‘ 1^'.'{J.) -‘Ahjr 'iirlewer wbicH contains aatte^Spther thanr*
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.^.■

^ %

I'iL?; ^12.trJ»jai'‘

^r-'

'A I^ . . '. /( ,''. ..

*^f’<|^ffl^>‘.5;#^ir«;'t»^Wttf^»iyf,.'<f'oHa«ion or connivanc* oe.tween

‘ ■ i^a) VhBrs the answer of a husband ttlla!je8''fer;r0
. da-aiterjr and praye relief, a certified copy thereofeS^,|,i; 
.afeall be-served upon ^^Jria alleged adulJ^jeV, "J"!

•:^p'irlth'a notice to .in liM a petlfloa,
;■ ;’"•hen in' such case no relief ie ola^toed^^^j-.sirle^J^;'^^^

V' K:m

- .{
#? ■ ■■•i■ ^;/r-

V.

•- /■ •'

adulterer shall, not oa made a oo-raspcnd«nti -bu^.a;/;
V.'-v" be 'served, ypd'ti -

w. '■ - together with a notice as undi/r Hule 9 ieV-||,v-lf'
i'^:'*:h,- ■ - ; • ■ . ■;/> .

enti tled withie the. time th^eln spe<^lf^_^4k |
lfst.e' to intervene; in tlje,,;;'^^jt,'.^apd''.'a'pDn.,.^^>;- \’ ' .J

^plicatioS he may

certified Copy of’t'r.e ar-swpr shall ,S

t/'
’-'-d'/a

’A1be allowed-tfl' iirter^ie, itojeo.t to''A 
;^'_,e'i^h:J^e = tlon ap s_hai;i.- then be gd'.;5^."l^^b| .Court. .'

if^ it appear^^\pt,,the Cottrt that pro.oe'edinga 
-.■■riy^ii){ie^;i;^l’^t||'n of.-the ■'i^rrlag^ hraye t/een, 'ins^tutW^ 

in Bngian|i'''^r-||t|^^la‘n|l,,'Se'fBTe the dote on wSiloh 
^ petition-was f;^>d7'J^aU»ijs3,j<|Ae Court ehaJO^ ed.theif*' '4. V-' 

;.- A dieplss the petition'stay ''furtheji-pt’noeeA-sge^ t)i.e?^^!j 

until the. .proceedings" In Bngland or Saotl-.n'd have'

teu^mlnated, or. until the Court-aba ' 1 ot.nffiWlsn.''^’i^d: y'
'' ' ■'< ' ... ' ‘ ''■. ' \'(25 If t’t annear* thad, such^roceedlngs were ' *i

■-S f

■\'

1:.. \! V

^ ■

X
■'t'

5
•A..

/
^iat^tu^d after tH^ filing cf the petif;tior ifenya,

- the Pourt;; my prpceti^, oubject to the prpv.de iorfe of

the trlli-'^f thd'0»4*'.

P' 8ig|ps .GApa AGAlI^ai. A nSC^. filifll

;lt'5!TO'‘ii»«i*'wlt'!ii:«..the 'Jui'lsdlotion .of
■ , ' ' ' ' ' ■ ' ■ , ... .

-’‘i-of Kenya the duties assigned to His Uajesty's Prodtoriby
yj. ': '».,

Section?,

H-;»

t i,
A- . >

if '
ti\e Supreme Court'

mm . t- ■. .•

h' ‘ ' ^ i.
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-'v;
'■'■■:n ?

..................................................
V ■ i th9.-4e»'lgn»tion of ProttiftV : 6o appoints,!

shall in the exercise of his funotiohs act*under the 
Instructions of the Attorney Seneral of Kenya.

(1) If sry person during the progress ,of tne 
i. proOeedings or before the decree nial is made absolute

gives'■Vnformatlcn to the Proctor of any mutter material 
to the due decision of the case, the Proctor nay take 
eucjp stepa-aa.he conelders necessary or expedient.,

(2) If In consequence of any sucn Inforra-itlon or

'mm..-t

,:,| th4 9upr.« C.ur*iiif Ju^toAture 
the^t*.. ef t.hep,«.p« ,o

A’^otlfirtlSis '-tJie 0'fflclitVOazett«;;1^s^'&

15.

othe^'X^se ^le prootor puepeote,^t^fut any parties to the

petition are or have ceen in oollusinn for the purpose 
of obtaining a decree contrary to th.e .'uatlce of the

case, he may uf'er obtaining the leave of 
intervene and produce evidence to preve t . alleged 
collusion.

16, (1) When the Proctor de»d r.

again'-1 making abe^’ a-a a decree n.sl he cha” ent r an

ae C>-urt

vO snow cauee

ap'aarar.oe In the suit in whicj, 'uoh decree nisi has 
been pronounced and shall witilr. a tine to be fixed by 
the Court file his plea setting fort:, the ground.; upon' 
wy-ic'- he dasrtes to show eaa.''n as aforesaid 
certified cepy of his plea shall be served unon the 
petitioner or person In whose favour such decree has 
been pronounced or fcls advoroto.

and a

On enterlr.t, so ■

appearance th.e .Pron‘'-r ana” be ma;’.r ,/i; parpy tie, J,;

ppoce*d«£|., atoll ba

^ «iere such '
, ....
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, ■! item
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I

... nn- "Sj
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’

.k.a



rf^Boect of auSh.,i»li»» f ll.ed an^d q^»r!t|id

the Fame manner ae in

€

harelrwafore d'liiedtea i». jvjiipeqi:,
f .» •>.(>V'..-'' . B '/

of an original oetitlon except "aa heret^tf^,'^dVidadli;-'?,

(4) If the charges c-,’-‘n^>’>' •-. tie plea of thp : 
Proctor are not denied or If no answer to the(plea'of 
the Proctor is filed within the time 11- -.ted o± If 6Ui 
-mower ie filed and withdrawn or not proceeded with the 
Proctor may apply forthwith for the r^lsslcn of the 
decree nl-: and dioraleaal of tVe petition.

Htti-Te t,-e Proctor intervenes or oliows cauae 
agalral a eccree nlal in -iry proceedingr for dlvorO;ey.. , 
the Court may make a-acli order as to tne payment by 4tl?e^ 
parties to the proceedings of the costs incurred Ijy hl'm 
In so doing, or S" to the payment py him- of any.oo"ts 
incurred Oy ary o'- the raid p-'rtiea 
-^11.g, -a" may .’em just.

Any- person other than t.-a; Proctor -cishing to 
show o luae against making abolute a decree)^ r; is r n.iall,

If t,;e Court so ^iermlts, er.ter'&.j, s,.ron.ce in .ce

i'

1'’.C'

• I

Jap.^ «Q»a jT 45, j,Qbo;

IS.

s-n’h.t tecree tii,sl,.hA'n .Ijpea ;r-no’jnced^ and 
at tv.e same_tlmfeo^fJ,5,e af''fr'avT.tn settjn^ f^pr.t’h.ftVre 
fac'- upon whlph'.lve roilfP^E. (ieirti/led cpjlee

"■hit i" wPic--

' .-y
'« ■■ the

a^ialj be .servau.upon the party or

iee-^e nj^si : ■'f f t(iie pirty in .f'lvoitf the•jdvc \>'5te 0

has teen pronounceaf,;

&, f . “i ft

MSI «'.v.



Sf^xed Uy Court'file ^.f-fidwi^sjl^afj^i^^’^-the

.'^efeoT) ehow|.«g .cauae 'a^dlns't.'the de6ijij(e;^,i9;K^«i<nt; n^de 
absolute may' within a furtil^rt'i'ime -.tbjt'i^So'’fixed fll^, 
af f 1 dav 1 te.^lii

rV \^'1«v>
j A'i.1' . ...

/ v):w.'
‘‘Pf^ \a■X-'' ^

H. Mi...... ^i^'I;,,,
Hi«o de^it';fiM-‘ft>®.'‘'^fe®.‘

•rt|ri:f3fee under." the - Aat^biiaia ^
■■j^er':ix|i|!‘?itt'on;*f six raohths fwra the frono^hp^i--"* 

jT;'". ^ ^;lf ff.& appeal hae teen f ilea.,»i^^j|^bt

arv’'"Appeal *( Ibd luding an apoeal' to-j Hii^l{aCe'iii|'*^in 
Council) -has Deep:; filed, uf!*|-V..after ^hWJideairign 
21. (l) Appl'lda^lDr. ts flialce iV»Dlufe a decree' nisi'"

Court by'filing a’ pet-itlc^, setting’

.m£M■f
%f f'

20 . 4::
W\S-\

»4

/.={-■ "i
'%■

^ •

ehall. be .-mde to the

- forth.that application, is made fir suoh decree aoeolU^
' ' ‘tthlch tfill thereupon be pronounced Is open Court "?’*

In Bujpafpi of ^aij. 
application It least be ahoWn.by affidavit-ftled with^the 
said petition that no prpbeedlnus for the dlseto^^tlcij^^of

Instl^ted and are pen.^pg .in

.“iftne appointed'for th-at purpose.

«»i
-.'..o

tr.e mar r fait jKav
England or-'S^tland. -ind.-thslt,'.search bah'mabjss/.irl^

■'''■'■■ ■'•' ■- i ■> ■ 'r’-’'i ' '

,::the .proper booVs a" the- Court up'to ritcin pint daytf o' 
'";#;9e .appointed, tna th^t at Ouch time m ^pOrsfon^hat' 

obtl^ed;;.le|te,':'to,::i«-ter^^

e Deer.

. .-'nthe

-':”:iatcr^ne<< or

against th^ deg^,^ njiSi made! o‘cause
’ rV .

' V •'•■■. 'i'' ;'■''
V

iVii

1.



mm.:
affld’wXtB filed on tehilf of, i 

fV“list Be Bhow'ffJ?/.affld,a'vl'ta WhSI^’A'', '
;"• ■- \ • ii •'

if’- i ?,T f ''
or

if W. '''e®’’ iait*®" thereon.
■/' ^ ^ rntfre- than' .^el^^re-talendvr.'mpnths

elapsed'•elrce the rt^te'cif the decree nisi, an nffidavii

'aon. ;•
1hasv?r

by tide petitloiyer, gi-#lng reBsons for the delay, shill

filed.

AliabSY. MAINTHaiAIlCE ASP CUBTOOT 07 CHILDRBIT.

m 22. ^ooeedlnge relating to alimony, maiTa'tehihce

of children, and to the payment, aPPUdntl^ 6:

,b# the

DlToiijo,.'fflrtji'n!|irio« (CMfpier.176 ^f .ihe ReTl6e^/*<Si.tlpd/ 
the-Lai»a' of Kenya) jj!T>;9.ii*nded'^|l'the Reyi£ed(^;hlp>i'’o

‘•'i

the Lawd'COperatto'e) '^j-ainapee 'l'lae-,r'
. ■ / :, h”- - •;

jiwde“.thereunderjij;' -

^,,^y^oluttnn of a m^Wiaae the parties to which ar« 
domiciled in Spotland the Court ohall not rniKe ;4b prde 
for the opcul-lng of i'sroftB, or anrrual aum pf^ iitopby^

and of the Hulee;

•V

a decree ls.««iaje for fthe
- ■

'■ >
'• 1-.

-f ' i./

% , .provided furtlier-that .the SKpreinb p^dpt'of
' Kenys^ shall,.jioi entertain pn: appll.c^Jriolf fox/'^e _ j 

V,,-,,.,mo.dlfl6atSb«/p^ Hieeharate <W an. n'rdfer folr al,lmonJ.
• -*' ..s/^;'''■•-'* •-' ", ..-■ ■, 1 '■ »/

" *alf\b«^nbe;;S6f, the oustody'of ohlldron,-.'Unlfsli*; the 
g l^roon pn *hbge/t«>l:ltlsa the'-deeree for tl^.,'<ilBssl^tlQ

Js-f, •'■■' i::::™.-; :z“ " “ "
A; eWe^f l=ate'yeferinMt:*#iiwi#i«b*.tr««^ion.’ (81 

Act eh»ll,'t!ie In, iwp fat, out,'J 
and *h9,U bo,
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•v,‘

h
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^ ''i- -V H •, ,
•v

■Kc-

'V-

8u^eae:.Oouiri^^^ihjra

i?ifci
■■:f .....

.’WlSject to the' ^.6T..tei'e»s of th4‘»'feleia all ' ..;■'
proceedlngB under the Act between party ajjd .party shall

e -'
be regulated by the Blvorce Ordinance a** aineyided and 
*;he Rulee made therounder.

The forms get t ,rii., in the Scht.dule to the 
Rules made under Section 43 of the Bivoree Ordinance 
(Chapter 170 of the Rerised Sdltlon of the Laws of Keny^

i
T

25.

as amended by the Revleed Edition of the Lows ..(OpeVatiorj
thi'^' ^ircuraetai 'Ordinance 1928, with such variation a" 

of each case and these Rules may require, jnay be used>
for t^ie r«fipective purpopes mentlonsd In the Schedule.

*
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. ■ a sc;iBroLEv.'-1. ^
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of from Judgment and denr^e,^
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fTim J-
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Colonial

suit Ko 
Appeal No.

/
rNo.

jabove-named C. D.

' E. F, was ree-donderb aod

rc-r^flpondent^
intervener^ ~

N
petitioner and the aAji^p^^.r.^dy , i 

the aOoTe-oamed 0 ;''^;£'|ra<i k''!
was
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\ m.

Mr. Sottomlay.

i:... H.
.■’ :C,:,- '

Mr. E. J. Bi

Sit J. Shiiil^h. 
Sir ^ GrindU. 
^ir O. AiWf.

S%T & WiUoH.

Mr. OrmAby-Oort.

Mr. Arntry.

U,
.•' »■

l.ft-:|i-.
f

' ‘"v' -'i'
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K» CX-i 1:■

,_x«0

(u^ cs/]vcv® (fy ^
6>3^/\h

Gr^JiK^5'v.
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s:- >; :- Mf. • 
i/r: BoitoniUy.
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>’' ^-CU .

f .'^ Sir E. Hmiins. - 
S»*j. sincMmgk. 
Sij G. Grindle.

Vf >>'■

'^v;
"\S*r-

v.
.k1 ■nncfr.'

o y ^ Sir t. Dais.

r: v:'C .#"-^“-:
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A T I lit LOI'HT at IUCKIM.IIAM TALAi IT

Um i4to iAj ol August, 1938.

Tri'h.-hl,

THE KINO’S MOST EXCELLENT MAJESTY.

rr-i vij Kir \\ .!u‘. tihori- 
Hli kl*

Karl Winterton 
\'iw<>;im [/<■«! <it i-' !t' hLiii:%

W UKKU-As In St‘A ti')ti J of thf^ IfKlirtu .vrxJ Colomai iJSv*rt«j 
JoribJu’t'.Mt .-Nrl, iL irt eiiact.-d tb.n llis MajeMf maj; b}

< iidci iiJ ('uiiiJcii, jirmifli* fbr apjrfy^iisf ti*'* pruvif^ioiw <ji H5ec- . 
iioi, I u( rbe. s.ml Act, eubject b. tlu- nsct-ddary modifications,
Ui inn pint of Jin Majfstv'fi tlouiiiiK'i)-' oilier thiiii a splf-govt-rn- 
ing dntairiuni -.n i!ifi.-in il.’fincd,' ui likt' Jiianncr as ih^y apply 
r-o Inilia, aiul. ii, [larth.-ular. :-iU’li tVder in t'ouni ii inay detfr- 
rniii* ilie Cu.jri In wlo<h iln.- jiiritidiction coiift-rred by thoee 
provisions is to bf exeri:iB«‘d :

Asi) wnBRi4-\ti the C'olony of Kenya is ,x pari of ills M.ijr-sfy's 
doininuiiis other than a sell’-f’overnin^ tltiiioiiion aa aforesiud 

A.vr) ns'HerElAS it is expedienl U; i-ruviile for applymt^ tiu 
■iforesaul jirovisioiiB of the said A.” il .• f 'olonv of Kenya 

NOW. 'i’HKRKFOHl-:. Ifift Majeaiy I'.v 'iruie and in tile 
• •xerti.se of the powers in this lu-li.ilf hj idc Indi.iii and C.'olonia! 
hivon e Jiiriwiictiori Act, J926. or oiIutvs ix’ in His Majesty 
-fsteti. is |)leBs.-ri, hy and with the a<i\io' ■! 11.:- I'm\\ (.ptuicil. 
n» Ollier, and if is hereby ordeiotl, as foili.w.'

1. ’J'liib Ordt'r in Council umy be cited os the Kenva Ihvom 
I (u I.-diction Order in t'mnit il, l93l^

2. On :in<i after the first .|.i> •{ Ociob'-’ I’.i'iH, the piuvisious 
' :ln’ Jir-i secti-oi of t.ii- Inili.iii ui<i r<tloriiiil Divorco Jnris-

iii< tion .\ 1 -•l.,(ll ipji!> lo 'lie '’''looy of Kenya in like
inaiiticr Its -ipply t” India

S. Ifi lie- iijiplicatum of thf s.iiii pliiv'niolls to the Aaid 
I oiDiiy

■.tj' (’oul'l winch is I.
■ •oiiferret! uhalJ be [he Hnpreine ' ourt of Kefiyn. and 
ri feieiirp; in tlie salt! first seelioii Lo a FTlgh Court 
in indm sIihII be read as n-fereiiccs to such Ruprerrn- 
Court;

do references ", K.ud first crf-ctioii to India aJiftll be rend 
aa references Ui Kenya ; and

tc the rafereiKte to tlie Secretary of State in (.,'onntul of 
India in tlw said aection shall be read as referring 
the Sorretary of State for the C< loriies

xeiiisc tlu‘ imi.sdiction thereby

M. P. A. Hankey.

Prioted by Hts MaiCsTY'e Htationrrv t>FPioa Paicas 
Hare Rtrf«t, li.2

i'' D,o. Mn m s. 1. n
\
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L^'<^•.:K-■'' ■ rf'♦'erence-to pr«T^tous

- oorreorooaenoe epdlniiMitMU.

Uf. dmmy, : ^S^^'3S'kua*«K‘

to Mr.Bnah^o'f tlje;'fl^Ed'’ Hove-nter ,

w^h Sir ..«-
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la:.:'', I am ate., to yo-^/^?o toj; lord :i!AHCiJ.Lon.
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«ad a*loai«l Btwre* JnrlMiotiM ini. Kid 17 (J#^^
B Oa.v*dO) nd i^a K«y» >BlTOroa JE»i?M|di^ioo'»^ lb ****^ 

1928 Vw •Mrataxy.^^ 31*t* fnf'tha, BoIkiIm \rtth iha i 
cmmrrm— af iai» I***"»wM*ll«r hardfcy aakaa tba t*Ul|L]«8

' "■ ' ,. ^■•. A.', ■ .. ' ■ - ■ s-' ■>: ■;

*•

rnl'M,; iiMu37 - .
8h«H

a •■ .

1. (1) HmM liaM mr U toilad tha laiqri (HJ|-?lpWlttia4
‘&P-partlaa) DlTtw* ifa®f

(2) «Mr iWl •mr iaAn faro# aa tha 2Bd §t /«;> 
Botabax* 192I*

A^totauBb af Jadgaa.
ia aaan Mair )>a afiar ika om^ iaita faaea a|2. (1)

thaaa Kilaa tUi'CBiiaf Jaitica ef tha Sapraaa Baart of Koa^ i
4tdll MliBlb ba tha Lord Ohaaoallar thranejh tha Saerataiy 
af Staia for tha Colaniaa tha .naawa of moh aaihar af jadgaa 
af tl» Court (inoiadlag, if ha thiBka flt, tha 9a«%«f 
tha Chief Jaattaa blaaolf) aot axeaadliig foort aa ha oiqr 
ooaatdar saaMwr iha faX)iaBa of axaroialhg juria^atioa 

ondar tha iat and thaaa Ralaa.
(2) tJjan tha i^proTal of tha Lard Chaaoellar to oiqr 

naadaatian lo aahalttad baiBg olgaifiad to tho Chiof Juitloa 
h^ tha Saerataxy af Stato for tha Qalaniaa, tha Ohiaf 
juetioa ahall oaaaa tha naaaa aa apprarad to ho notifiad 
ia tha Kongra Offioial Oataito aa jadgaa i^palittad to 
aurolaa jurlodiottan ondar tto Aat, pad tha judga* '*oaa 
naaoa ahall hara boon ae natifiod ahaU %araapaa hara paoar
to aKoraiaa joaiadiatifa aeaardha^a

(B) Xi m /^ aftar tha tirab maalaail^ nndir 
'thaaa'ltuiae'h|Xi baan oq^rarp^ la^

'iMk'yihaa '»f,-ar Waxaniat jiirladAsiUiAlte'.iUi^'li»i

[»/ J -i-
■■ ■ V J ■

I••‘7

11-a

f
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litliag vtttMt a
4^ i}r-w^ |*aa»C^ C«riwT
•tbnr j<ii^'
•|»iaii aagr d^f**:i» ardar

agiia 4* nraoMdiBS* un**r i** BiT4»t‘^T®irtini*i 
{9u.v^ i% *t Uto RwiiM)* *«lLia df th^ f* K«jr»)

tl#l,i«i«#l^/«iidih.dV>t.di^;  ̂ ^
4« ^.-•^•al dhall lit 'liW'# i'tt!l®i^^
.f-*ff^iw>fc-il^^« t* lid ,
nMrs'da iiBP«a wm^ It*' « .IW» •i»4d»
«t tt» flfijrt •« Apfdai id

IwUiiM
6. Ali BWdddingt smdw the Art ehai be eoann^pd by 
flliae a jrtibita to ebish eha^ '>'• att“hed a certified
eeiy «ertifieat« the Barrla«e>
da (1) m ef a ye*iAl*BL ftKfUs trt y;s dlMolatift
ef a piuTtie«e ehsai be rtai^ •

fl) the ylaee ead *rt« ef ■aanrlejEe aad ^ rtebae 
«tti iM^Bile ef tee rtf* bef»e ii» sarriesei 
(1^) tto rtrttti of ike hiM%®d ond his d9inioil4

■ ike msnm ^ a* ik» ebrt ike yrtittori ,ti
, ead Me eeiairt*^ an* the place *r ^e ef

A
x>-

e of toria.

at the

peeaeaked
00^ ef ike f««#ii*’eL|:'«» i*»e M tortltatlrt dt M

^ tMt^eeee rten
I 'A■:

hate ft-

4 ,71;; .: . #fi: r

fc .Vv : ■
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|[J^) ^MUir mr* mUriat !■«• »t thimirlaga. 
i^ if M ttw luma and 4a««s af klryi tr aOM k fB4l

<T) tlMTii hwr* lM«& la th« m»*ro# DlTiaim af
«kil 4l|^ af JmUM lamc^ ar la «w Caart of 

SMfian ta SaaUaiid ar in ttaa Sojpraaa Oaart of loiqra ax^, 
aad if a# m*. ^wiaaa proeoadinea with rafarawta ta tha
mni^^ ar ea bahalf af althor af the pa.Hiaa to 'tha 
■»rkas*,\#k;«^ r*^y^irt''w^ praaaadlagi^

(Tl) tlM aalrtanlj^^affaiaat ahaxisad aat aui ia aaparata 
faracmiiM adtk Hu tiaaa dad ylaaaa «r ihair aUji«id

'V
’••k >-.J-.4

(ril) Hia alala far daMgaa, if 0171 
(nii) Hu gmada ta ihlah «ha paUt^wr a^aiaa that , 
la tha iaiaraata af jaatioa it ia'daclnbla that tha af^f 
abaaid tea ds^rortaed^ ia 

4^' ,{^) fka P<^lk*s ihalf'^olk^altti a pjfcarw 
ksmaaltra af tha kill* alatead, tha
a*jr alata fdr daesgaa a»d ajgr ardor fw'katadr af

ia waigivt, and ahaU ba aigaod by tha patiUoi^t- 
feriflotitiaa af Patltiaa.

f* Tha atatoataats aarataiaad ia araiy paiitiaB «iBdar tbaaa 
Rofaa ahaU ba 'Btgaad 'Uia patltianor or aoio oo^toteitb 
porain ia aainur rib«airad Iqt tho OlTil prooadura Buloa fn- 
tha iiaa,itaiiig ta foroa far tha aignlag af ^aiata; aad ia 
eaaad ahara tha patitlaaar ia aoakiag a daoraa af diaaelatlaa 
af aarriaga tha patiiian ahaU iaelada a daolaratiaa that aa 
ail^il^ ar aandiTaaoa aiiata bataraaa tha {yati^aar and Him 

ia tha Murriaga, aad Vtat^aaethar tha phtitlaaar 
aar, tha kaaita^ «t tha potitiaaar tha ftkr partr
ta tha Murriaca. haa lakd|Htad fnKnadiaga ahi^ ara atill 
faadiac far tk« dil»tlM^a«i tf tha ■arriaffi ia laglaBd ar

li '

-t'

Oa>ra^paBdaata
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•«t--iirtawi»i*,,:,

•wtitimk M|r •! «h« pl««*la6 
•iMQCa ihall, nalMt V^» Qmri far 9*4 wwiM alM^ al^nlM 
ilraata., ba varraA opaa the paraan «l1fc ifl** ad»lW*y la 
eUagad V h«ra haan aaevittad. aaaaivai** 'V » ""tioa that

fortha

diMli]
-tM

■■

9* Whara a
pwraan, a

aoah paraan is antltlaA, vtthin tha time tharaia spaoifiad, 
ta apply fat' laa-ra ta iBiairasa in tha oaaaa*

aarrioa af patitiams and Hatioas*
Srary patltian ar netiaa rafarrad ta in ihaaa Bnl«a 

1^1 aarfad an tha parly to ta atfaaiad thai^,Htbar 
^Ikr withaat Kaiya, in tha nanner prasorlhad Iqr t»»
^ Mm t*r the Use heieg In feren ter the

■ a

'I 10,

pmfldWl that spilata th| Oaart far gaad eauaa ahaan 
|irai«a,ef all ittoh petitiana and naUaaa 

^Jfifltai'liir the saw to tha party ta ha

kfi. ^ Oaurt ahall raeard that it ia 
aatiifiad ISai aarria* haa baan ae affaatad«

inarcr and aabaa«iMt plaadinga.
ta nhoaiV

11* k rha^ndant ar aa-raapandant, fr a 
lanra ta iat^ana has haan gnmtad aadatr »b1^ «.
«B tha Oaaort m taunt ta tha patitiaa.
12. (1) JUtf aaaaar ahieh eeniaiaa aattar athar than a
■iafla danial af tha faata athtad ^ tha patitiaa duOl ha 
aignad ia raapaat af aiattar hy tht 
aa-rmpfadaat aa tha aaaa nay ha in tha aMaiar W
thaaa. ftdaa far tha algaatagra af patitiaaat tmk^m ttla

fUa

.raapaadaat ia-||^^.a|^^. af tto yalittaaar, tlia

...
. V-'’•■ .to
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(tt imt «•"««« f' • »«*«- •iix** ,

• ^ aUieiA .d»^(^;:-to8rtk« •n^ . ‘
: Ukt  ̂ ■ ■

.

'"Mmi «s« M* ^ * #?*»• '“ '
to if toUtito rtihto ^ 4^
fur !••»• *• iafcwrw 1*^ "li*. “* 'V® ****^ iifl^tl**
hf HiT i»Mrr«», whj^oi t* "»1» dirtotti^ to

1^.'

Mil llto to #r» y tto fiwrt, 
ly U ii ^ pwoMdiagt yr
tto ttilj^lliUto ftf th* worTimS* '»••» iJ»«Uta1lii4 i* 

fT IttUaaA toftra tha data an toloh tto pail^id 
W tilii Ha M/"r*, tto Oanrt atoU aithar dlwlaa tiia 
y^itlM dr aW «'»rttor ,raaaadla*a tharaaa ant^ tha

ar SaaUand toaa tamli-toi »r mUl 
dtraati

, :i<*r ttot -Ito tf»aaadli«a
•lyn «to tto patltiaa U KidBra. tto Haart ay
Itotofdit •d%J**t ta tto yraTiaiaaa of tto Act, wttti tto trial 
•f> tto nit*

mra laatftictad

jl|to«lag aanaa a«aiiut » Baaraa liai*
Id, Sto toTtotoT i* ^ ® *•
otoMiita ailiMli tto |»rladitotaii af tto SovraM Baart af 
1^ ^ tottaa iMiotok y aid Majaatya Frao^T y

./(taiigiatltoi-' "
’I*'

/■

r. • k..-

jrT-.-
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...  o£ PrwtMf* ■*»ei7 Pr#0t«r » •«P«l|^'

IhfwntiM •! »^t ;^tl4Bi« Mi ^
• oi iiioi^ ^]f*l>f K«V*« .
'l| (l)' '-I* m: f*!^ .th» pr*sri«» ^

wy W* iMl* «•
BMMMiy ■: ' -

(2> it li .twniiUfi* !!»*»«**« •'
vLa« tte pitiiil# pi^llilt-^W ItftMt:** iM 

h«N W« ^ W»W •#

■hall in

1

e«B Ildar*th* «aM,

a to«r(W to iha jMiitto of iha aoMi b* W
abinta*** «»IMW if i>w 8*«ri lni*w«>» «“* »»*««•
■TldaeM to »m* iiw all«S*d aallaaiiB,
16 <1) «Mn iba praator daiirai i« ihaw eaaoa a^iaiJHki 
■ahiaK aibMlmia a daoraa niii- ha ahall antar an affiMrimo 
in tha wit in rtiiah aaoh daaraa ni»i baa boM #raa*iBio** 
and vithln a tiana to ba itxad Iflr tha Oanri fila bin 
plan iwiiias fartb iba grasnda apan abb^ ba dMtraa ia 
■li^^M M ataraaaM. «* » oarUJiad aapB' af hli plaa 
■IlfcU b* ^«raf*n»SIB 1** patiiiaiwr ar parwn in ahaaa faaanr 
MOb dnara* ba* fcaan -pnanana*** ar bia adraMia. On asiaring 
■» a^apTbOl* «ba Wi*ay KbaJl ba aada a parir i« ^ P«- 
•aadiM^; a«d dWLl b* a«M«a4 i# aw»ar in paraan *r »or
•dradaia*

(t) Pbapa (Mob plaa allaeaa « paiiiianar’p adalt**? 
aiib a*y a«*d **««» * aartifiad aai» at ^ plaa obaU 
ba aarrad ppin laab adab p«ri*n, a^iitag eaab pari ibaraaf 
a« aaniatna m *Hai*iian in ahMb iba parM* ■# aarrad la

,|i%.'baii#ia ■
lAbitMai ^ praaapdUff ia raiyaai

^ idi 'pmb' HwU IP £il«*.aii* iPJ^ *n in Ifcd awa.
r

r ■ ■ ,



■« ssir rj r-rJaSs^
to fnpmamA in tiMR^ ii^ir* pi« Ih^ 

i»v «w|>iry«>f. in nw^rt *1 itot tofUtoiito 
Vf w ^iUra mn »• «n »toi*un Itot no
piWMtoiAB* «« th* dlnmlttilnn «f Ito ■wriinn tot* to« 
iMtitotito aai nr* U BiglMiA nr SM«XnMA, and itoi
•totok to* to^ ffltto in th* fnipr totto to tto flwart vp t*

f

., .V_>‘-

.*
f<' : • ■-:■■ VU-^ 

'■'

*ithl» ton tof» *1 th* tl» agrtoudi. and that to Mto 
tlM lu yevwrn tod lottoTtsto #» **1111*** l**r* t* intort i 
In tto atot, and n* aggattnau* baa >*«n «it«r*d ner (< 
•ffttortto mto to totoif any »«»?» »tnhi»« t* 
ecu* aftonat tto tow** »ial hains wUa atoslto*}^ and in 
fkM lint* t# lator**** had toto •btoin**, w ajfwww* 
■ttorto w s^lltotii* filed «i totolf el eato »»*««, it mto 
to Itow hr hWltoTlt* that yreatodlag*, if *07, hwe haw
ty^^lptoto

. il netotton twit# ealndar wath* hna toagtod tone* .
tto^itoto *! tto towto toni, to nffldctii tgr.^* ptoittonw.
etvtne i»Mwai fto tto toiay, totox to m*4

ttotoeuato :aad Odto*^ •i 0tolto«u
».. 'to totii^. .«*»*«*»**»' tottodr
■*f to-|ii*-gi«^i^a»itoit#» •artofctt*Btot -,
*f to«l^ a«tototo to to* tofEt todU to ••ntoeita to 
n*«»d«to* with tto ii»Tiatoto *f tto ItwwHifEdtoeB**' ' 
;8to:^ Ito tf >» Seviead Sdlil**^*! to* 1*** of t*V-)
M atodtoft to toft 'sbtS^ sap^toi *f to* Sto* '.<efw*ti«*) 
«vdtosM«'t*to. tto of to* iBl** nto* ttowntoW^I
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/ '.i WtJi^Wr^ene#'to yW despatch
/i?JlfP7^7^-»04S of' the a^ii/ltefflwber, 192^4 tegarding the . ' 

/A^. y^OWlioetioa to Kenya of th^rovislons of the

Indian and Colonial Diroroe Jurisdiction Act, 192!;, 
,• I have the honour to transmit herewith, for your 

approval, draft Rules to he made hy the Secretary 
of State.

...-pt, Bnles _

2. fiule 5, as originally drafted hy 
•X Solicitor General, provided that appeals should 

"^>^110 to'the Court of Appeal for Eastern Arrica, 

vy view of the opinion or His Honour the Chief 
-i Justice, which is expressed in the enclosed

7^-

but

copy

_ . of His Honour's minute, present re-draft of that 
N jy Hole and of Rule 4 was made with themf-,- concurrence

k: , of the Acting Attorney General.
■f A re-draft of Rule 7, with the 

consequential alteration in Rule 12(1), was also 
made in view of the further opinion embodied in His 
Honour's minute. The Acting Attorney General 
concurs with this opinion.
5. With reference to paragraph 4 of
y«w dedpAtch ui^e^ reply, I j<M)eur with the advice 

Wstwiiy thdk the

/Soptembw
•:m . \ 4• *

■ ''fc

'■i: .
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.t .^eptemw waajc bo a suitable date; foi* insertion In 
.• ^ the Order-ift-Coimoll.

- ■
.f,

'^■

t. {
J

I-^haTe the honour to be.
-1?

Sir, ‘'V. /
Your most obedlont, humble seirant.• r •> '
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i^sfe^^-::.- -. ■■’rf fttir .TriMi:.flii[iMiliJLir
e Jurifl^lctlSfe ^t, iW^

fc. fy, i/^r-r-«, .JiiH^% 'Js rii 
UtlM:Sh«.* fm g..;uu;^>^..,- .

f 'iu
A

Si3 mtJte.

■w»<Ua:_tik* Indian and Colonial blvor'ce 
■ ,; „ <t..i 97 /^-'-<-

L (■?5 «'?« 1'?' 3:eibJl»: C<f»^,4(iJ)
-W ' / ^»£«
,. /-;■•/<. ■tO’Ji.!^-'w >r -

■ \- ?

,A

i-'r'

L-

■< ■ ■/Wwoiftssr.'fttSTiCtc^tba ’ / ■■ >!■

• Short Ijitlo &nd\ OolBEi'.-iiie^^i^f; V : '■ ''■''O'^'J'

. '1. (1) -il’Hese’fiwlea jjiy fl^e |allaa' the
. y■ ?ertt^^4jvorce‘EnlS«sfc;'^8..;.^yy ^

'i't■' ii. .''''•■ ; i.,:l ^ ^ ^' oxbS'^B >%i;

':f'' '
8.'C*J) ' 4*» .eo-.;, os aj<./ ho'a7<;, r o''Si ;.'t77,fciiig;^|i;,^?9^yt^,;

•' *1 ’ -’' ' ' • '■’ ^ 'y* ;. ■ ' - ,. ,’ ^ -.

’■'■ ,, the#e.Sit4.eS the Ctiivp f.t tUt, Sa_prci*|iej<^E|^t,t-,0' ,

■' ,_ _ sr.ai,!^ ki'tsstt r,u , ~Us ic- d fi:r:'iut‘elj.pi>
ob,.l£tai,e J’ao the Coi_c<':l'.ra the naWe&|'i:i'7^(^''{i4hi(^^,

,. . -JlViges'*of ’ &c ccort ( if ii.c
'■' - '■ '- ' '•'' ■' ( \,'. ’’'■'.'x ''"Vsi'N.Sli

cc4he' 0!'i«<' ^’Jfc-tir.-; Ma«elr> htt

oon^it&f .^rt.xe-sa:",); fov t.-v '.(if

., ii^Bb 611(3 -,’.vi'i?e ^Xs^y ''\,

-■ •■ 'Jt'3 -Opdiy. t^e hppx’ovt_

]rfo'hi-j.«?tiori 8h ,e'^''‘®‘iti:ee t,;*!'ti'

Jirittcu-by ^^hfc/'tccrtrt^y tf. 3tat<» for ,i;Ke’ ' ', "

Clil 3i J ;o'tic'-' c.i&ll aause tlio .sfranxa ap iS'.'.' yy^y'V^

«■ nctifitf-i tire Oiftlclal ryAz^frc?^ .^'^.judgeg^af^in'tcjd
■'“ .f'O ^jvsi'lWaiictllioii^^aer thl,'Aihtt; .We ,y;:'.'.a^ia y“y ,

'■'«hQee^am'Sj?^-(3liali Oi'Vp'bo.iii Ji'pJji '1'^. ?'■■;

power to icifisrolsa ^r^dl<»tipp acoBrrflnfily.
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the W^e' or iudge^o# havlnfi po«<a-(r uhSer ^

■ the ict; and when ■ettoii..^rtaiW'ftoisiaEtlona are^ep^ri^Tj^. 
they shall he notified "as .aforesaid. , „ "'/ ■

3. Every petitloh under the Act shall he heard by‘a single

mj V'-

:• fe.

J^dsd’ fipminuted and approved aa hereinbefore providjai,

^ sitting v/lthoi^t a and., t.p I liy.-tireviolonj

tbe^n.l^aft-JAnltat.1fin un
q£J^ ^rny'ro^, dpep^e or orde^: ^w.-.

i-
■ ll'lU

" Kovip^ Edl t! orl'of ...

■'. shall''he ■ilspospd or,-riC

■e Lnws jl :'. .onye)' as 'amende^ ,b'^'„;, ,V 
rf} Orji^fkg^e-the lawe fspsjxtic l'S'1.6, •■:

'‘' '^1, ,, ■ .: 
- y,h^3fcht .glveh’^ i'P^i.'hhaii'lis ij'tsaSfSs'

Cr '■ Of'hF.t of
\.. ■->." .''i ' ’ A?Joe>ig|gfc.th.e ho'.n," ^}''L<*^,
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f
All. prdet'jiithga under the Act ^si.e,,, n.r cp::eaiitice . .by •

1. VJ'ch^li'ied
■;

”' filing a petition to ohlch shali’-b'e &U;-cl,.:
"'• .-ma^elage,

i|. (I) Ir. «^e'hody^of. a pcjitlfcri prryl'ig for ■t%; , 
■“o%^Wr'#¥^'b-s r,hf4'l,^ a,t:n .1-

V-

IM-
■M-.

‘VAr .!

' e wt’i'- tn '■ ''
c,■: :tvm

Id o: :j. ri ■ ■■.■e:«--f

■..i'“ .:.Sl.i'''S‘^v:‘ fff iTl^ tiiau- when the i:i5.tit,?.0;p ts 
presented, raid hi- occupation riid the plcijc or XNiscee cf-^

Oi) 'the , it the

o' ^ •'■ ; >• ^
■■•'■■'•■ "'S'' 'fJf-i ^
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t j aa/5’■aY^.Places rof ''i^. sepersW

-' ^.±HeY *^'1^3®®- ' '■
"',,(3c4i) tlie ciai^-for aaad^es, ;f nnj;

(vill) the founds pn v^lch tht. petittonjBy cl: 
that In the IptereDts'of Justice It is deeirtals . .. ^

that the suit shcttl i te detcrir.lned lu Kenya.'

^S>, Jha'petition shalldSnclude v/ith a fi'eytr aettlng
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ft

''ll''.'
.iBioliy, f-iiaiirtoa^a 'apO

i;:H.7

rl' ::x-£.C
fV'*-^

Uld!^Kd
K'mi reasonii^oythe

^ fV , flled'4 l'.^-f
'^■-T / \

:7v" - V •■'fr'.t

4ft-

‘ ff

t
'A-

mA^i’

h-

/h''

S4
&.£?i- tJifT.

w

Af£

A\a
I-
■>:K'Va«sS^, M^,_' jx-■■>^\,jc 7.^:;iF;, >, ^\(w8^ 'k 'p feS*•p c - -.r.yXy-X'y-

‘'i.7‘^''%>e
'\ -. ' V , t#e S9^%ualV^4"sSil>^''^7^^®^^’f

................. ‘^■' ’ '■' ''■ " alrfJ; ■■

f-.?*
o':^ dsotlon

t

hi V)«iCeTkyVi vHS4’n^©i^yQ' f^urt i>f
■■|.'» “'C ,•-,-l^tf• >/ \

*..'..^^^iii'the CpArtl^' \,^ \ ' I-f 7- t \..I ■!|i7/>.j: / r
ir / 2'

a>2

• ■';-!»: 8-: ■ ,



* . ' amended Rev^setf Sdl);iC)^^^|/'l
^dlr-ande. B^^e|l|var>Eition

t;^^4i^-;SH>i S^asj.,

.>4 - fM% \ • •''/‘T^ w\

<■;,. / (.-fe*'%;S..>j^#^;ft!i#»,.
.......... ..

7 ,
;7

/ IS*

'tri''-'/ ■j--'

/ ' it.#
:'-7^f

»,1

#Pf rizv1/ , . .. 

®:7'
;, -MiA -.*,7"- '-M'

V.. %
r

■at

S-^_:

■/ ^ 4.. V '
■'........................................................................................................................... .............................. ■ \.,'%#

orua^
i^:*'-.^i

*■«? IJ^'V'

r*'

'Jjsfe

/
-■'■>

I
/ /

•I'■* # 7 »•. ,7

,.,,7.'*:7-'v; ’-'/••,■■■-y*‘/ 
7V.^ #"7 .t^r* t ;_;■<

-'Mr

\ T-
I -J ^:. ^ . :7. >- --^

f ■N- ■"
i':->

••s?#i
!si.';.5^sL^i



5- 2t,'8t
»'■-

#^,-^^The mmu^^ ^ .'•*.

r- 'V'

With Mferenco to the above aiid its enclosures 
I am of opinion that tbe proTlsioiBof Bole J of the 
draft mlos for the appellate iuriadletlpn to be 
exercised by the Court of Appeal for Eastern Afrtcja 
(cf. section 1 (A) b and section 2 (1)) of the Act are 
doubtfttliy .Ihtra vires of the Act. Section 1 (4) b of 
the Act provides that the rules shall provide that 
decrees or orders shall be subject to appeal to two 
Judges of the Court i.e. the Court substituted for the 
HIgiyjiWLrt of India that is in the case of Kenya the 
Supreme Court. I am doubtful if section 2 (lj of the

■ (!■'!

y

Act gives the requisite power to transfer the appellate 
jurisdiction to the Court of Appeal for Eastern Africa. 
Sectiim 2 (I) of the Act in my opinion gives power by 
Order-ln-Councll to determine what Court in a dondniou 
shall exercise the jurisdiction given to a High Court ^ 
in India by section 1 of the Act and does not give 
power to alter the conditions under which such jurisdicr- 

, tlon is to be exercised .and therefore does not give 
• pwey to' subatitate’ t^p Couft -of Appeal-'fW Easter*:; ■ 
V Afrlo* for the two Judges of the Supreme Court as ed •

w»aa »rtl« 1 !0 fc),' I» « '.'I
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Eastea Afrto*# tiaa» la to J
In Iadti'no'Cwa»|^ib®?4|'as;8nch.4^

High 6o|fj^s oi-^aj^ -of tliaiB. F?|!::tt»:^st 'ktxMen‘> 
groiips^thi^ le « Ccijart of ;>pi»al to whiph appo^s 

' lia from '^Jdeoreos'and of the Suprene Court

It would he in my view a step In the wrong

<

*■

'■■ 1

■> '

V

of Kenya*
diaction to give a divisional Court of the Supreme

J.
Court appellate jurisdiction in cases arising under 
the Act while appeals from decrees or orders Iwndi^' 
the Divorce Ordinance are subject td the appellate 
jurisdiction, of the-Court of Appeal. But to>give 
to the Court of Appeal, for Eastern Africa jurisdio-

. ■ 'c-

tlpn ijj appeal thev^preme Court in cases undep
■■ the Act an amending Act would, appear to he necessary. 

I do not think the application of the Act to Kenya 
should he held up pending such amending legislation.

the draft will therefore in my view reauire 
amending to bring it into oonfom^y with section 1 
4 (h) of the Act. It might he as well here to note 
that the Court of App^l lays down its own period of

•1<

4

\
V

liaitatiOB vide the East African Court of Appeal Rules
Rule (4) will reaoii^ necessary1925 Bole Rule 8,. 

oonseanentiel alteration. ' In line 3 of this rule for
"for" read "from".
^ 2, 0 VI,r,25 t^,§,,the place of verifioation.. For 
thp fpsfte "verified'' and "verification’' in the }>hle,
I mpnld sugapBt'that ’’si^d'’ aj^ "signing" he sub­

stituted.
t '

'T'

^he deolaration that no collusion or,connivance 
crista and that ho proceedings are pending for the 
dissolution of the marriage in EnglsaW or Scotland%K

■r?. ..i-m■1^
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Rola 12 (l). The nabessary eonsequential aiioiia»eBt
f

should he made Id this Buie.9^. .

- *-1^<Bgd) J.W. Barth.
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