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Cowtcil meeta, instructions te soneunes approval
of thé Native Lands Trust Bill¢ But preswssbly
he will need te give the.Council the rovidt t;xt
of the Bi1] o show dxactly what is epproved.
‘Biite mesns rishing the Jecretary of bste &nd the,
W,bm in the circumstances the Secretary
of ‘Btate may wieh to eend a-definite reply by

the date ment iaqned.
+(2)  Pareeragh 2(al {2

It is/surprising to fipd in the rew

proviu to Clange 3 reledive £o the substitutioa
of the High Loumisw: onef For '.b Tovernor as
President. of the Central m}d st Lhe Govesior
has provided. thst ¥hen the o sbion takes
offect, the Goveruer (or im h}a lbulu the
Golonial Beerefary) shall ha¥e & seet en the
Bodrd in plase of the Attormey General. There

ms o objaction to tb ,M.t.om General pip_‘ ‘

f‘x 'jr

mp




g\ ““{’ e ssideagrinst upaﬂing Buropean.

S _‘4_: ',"' a
u.. The poli.tin
tate. cnmu«uim with inowledge of Jocal
f—d’jﬂo‘ﬂ There are safeguardd as {nd{cated
h’thl Goyerao?, more enpocuny i 4he proviss

| anifar rigsiog’ " sl AT culd ] :
drise ' if"theColonial Socrew takes Tie 3 - o

place of the htiorney'l whekt e figh AR T S Gl w0l '.‘"?‘5 TR et
' Couuss onér comes on o oy i ) : J@ﬁkﬁ, J ‘S
? Proviso should pe agended by dmitting " . (% ‘ L ""»‘\-"' .
the wofds "the Governor, $a, in his absence® - y".::-a&-.«'z | Tady, £ '“_ g% °
thue La’a ing the Colonis) Secretary to come on - -SRI ‘ Mﬂ“' ot Wrw b
the 3odrd.when the High Bommigsioner takes: orer. | 3 ’)t‘ Nen WS , "°-"“ et oftie M
(8 ‘Bakgiarash 3 {a) tiv) e W - ot 3 atipe vk R
'I‘h.m Bule which ia epnclosed mith "i b el " ‘ goc . LaTw shawid Fast with the
t:.6 ‘despatih meeds ‘the case oscapt. that it doed ; 't"ig}'-,’ W Yalive O g M"" *“’ rith v %
not provide far a'local Hative Ooancil to b8 '\’ ’i 45 “'* ot 'W“‘F ‘ 3" -“\‘0 chmtmr m
represented befdre a Lecal Board'on the Geftral % - ' M and P%"’
Board stherwise fthan by deputation - ifg .4 i o the ‘d““‘f
the Gevernor i@orq‘ﬁ -&“rpatyo d‘ s T , B e X _ ¢ Coungil ﬂ e Loeal B
represantation, by » duly np’oM 'Br 5 01 S "h’ T ""W’ Bub {7, ae the GoVernor 4

#y's

coungel. There il. ‘U faolt, &

. ipl to. . Al N ‘. _ & L Mrics sesbersof Local et ra.
. ‘ ,

inte Lbpes nebive: unhm & ﬁmk lﬁ&
xg is pesy t?M e dovebgorts ’ﬂrsﬁ.
ﬁ"“ w1t ot milxng Lm. :

(4)

fair c&lﬁd‘ctiu “ “. '
1o Datirds, Wil Uibre not .
io8 if the Serlor Dougiesioner
: nury to ke able tp obtain
inion) i




and the m-tu'y of Sut.o may -ot wish to .
o@quyvm“ the Go¥ernor on such

a matter. B AT 2.3

(5) - Parasxanli2) (11i)

Here we fe8l no doubt. In the

Bill a8 drafted there is nothing at all to

indicate that 33 i® to be the normal period

d anything over that (up to 99 ysars)
am exceptional psriod for a leasé. This should
fppear clearly in the Bill itn.olf. and we
waggest that the Governor be asked to amend
clepse 13 (1) 80 as to read:- ;

‘Lewses mader Jection 8 of this, Ordmunu nay
¥e for any period not excudmsw
vohrs, and shall be granted far siéh peériods
arl mihfect to such terms and conditions as
Ay oe prescribed by rules made under this

Jrdinance,

(_]\...- ey N--os»"h
. W MY‘ 4 (%% ) ‘V\)

Segrefary of State wished to restore. The : 3
explanation makes & great deal of difference; md ’
in view of the unsnidious opinion of the Executive :
Council “including Br. Arthur (who is & senaible
and u'utod migsionary nominated apecisliy bto
v‘pm)puvo inteFests iRl the Council), we
toink A the Seorstany of Stats say net wish to,
shess for Lie ru\q—lﬂ.- of this cliuses
. §

elmise 16 (3) iz certainly an

(d) the land added is te be aot mly saitable, but
*if possible contiguous®, fo must accept fasks,
and allow thia qualifickbion *if possible® befors
*gontigaous®. Bub the clause would seem to be

"w when fead in the ") of the releyant

o's draft




as Native

, or ﬁb&l JM, or individual

T ojdings , - shodld exer Be pormitied by the

loct]l edmipistratien for the mere private or
personal profit or other advantége of any
individual, whether of Blropean, Indian

Africén or other race. ‘-Whels the
pxpropriation is required ‘or ,mb ie pu"',wl.l
it whiuld be permitted, amy sﬁer smple notice
Aq the natives concerned,‘with & full-and
pp‘;.ion‘. explanation of the public pufpose to be
nmd and a formal public enguiry by some
co-nphunt tribunal, which Ml be regquired

to apseess and determine f.b : &t ion to

ve made, to the persona dgé bh;n‘\)y
depriyéd of what the Covem;;!t hae prosfised

to thém in perpetuity. +Ome slement in the

compensation should, dn:dny other cage thm

where lapf is required Tof tha QM of roads

» "bﬂ'm\t

- uly ﬂ h ﬁMntmt but alse as hr‘u

P‘m oqual in-agricultural quality, convenisnce
and -l‘lﬂ’ value to that taken away. Where such ‘
complets equlxty cannot be ensured, it will be |
for the competent tribunal to assess the pecuniary
compensation, if any, requiredsto“make the .
expropristion equitable. Suitable ddditions to tHe
avard mist also be pade; &s is customary 1n'l\ropo

and as is indsed pronhd for in Kenys by t,ha 5 'U
spplication of S Tgfl fapTand A\.Lmsm Acb!lw
by-way of u 3an for dhﬁrbmce ugi ui;o Ty
order to zomn“l‘ho cost ofﬂhmunt 1n risw |

homea fox' ro.ngl to r&udh{%"ht‘ arrmntj
should alvaye Yonade by tie Bovaynashy, Okl o/
thea@ dines, in the opiniom of fis Ilju‘y*: .
Goverfuat oan Lh9 aqmpuldsky oxpropristiony of {
native mndl ‘Whish wre ‘frow Cime Yo ‘imm*
in the pubiid inteTuet, be mede ‘to sesn, m.t [y
dispossessed tribes or pnr;gba my‘hﬁg ‘Bui

breach of the salemm wmutng imto abich uw
Government have nhr.d. ) $

M despatch hu, ,91' cnyrfl not ywt;




008 & long way sobais nm N-n-bly is
required; and this might be directed” we
ghould still be left howeyer with the fact
that the e¢lause iw permissive omly, and it is
for consideration whether *may” ip line ‘2
could beiamended tou, YShall™. . The drafy
despatch on vative Pelicy guﬂtpplate. an
exception in the aige péquired for .the
ofpoads or rauvqyai; meve Lyilfing
and -an anqualified dingetean thal -“Lhe

tragk
s1ve;
r(mor ahall g . - *wquld-npt quite
oW, Would 4t be reasonable cand seet the
gatrwy ol 3idba’w views t#-k \bc‘ the
G6V8rpot “shoubd wpend the £1Euse his

VPt to read e

e n;;uﬂo‘&a Moy »

"Where duny land

Wavlve Reserve under)this sectlou, phe Governor,

[unlua Iv any gage he heg h::;% {hc Pprival
of the-Secsetany of Sthiet "- oing ] .l
¢ ' 3

oy noticardm Lha uasetts. -addits suol Native
Reserve Pis would 1eave
it to the Secretery of ;nfé %o decide in
any partigwlar cue,o'n/ repre®ontat ions frém
land peed not be added,

and dn, the ) €ircumstances. sm'in— “ be ‘
the egaiest solution. 4 Q;t.r'z

toe Governor b

»* ..
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Ahula have & mt as b‘tér'o' the 7ol eeed of

et

ateg

-

i e the
sacrotnry of State's : should be
sade for the High Commimsioner, rf appointed, fo act as
Fres tdent of mpom zmtoud of the Governor, 1t is
noted , Dawever, thut ia tbl svent of tn} !W Oomui s5ioner
pramiding, 1§ i3 providdd . bhe “phe) W of Ty,

the Aﬁ?vnq &\n'- . rsno“\b p [,’:;'!‘h me
wonmlc - 2t vouLl pond to W\‘fdblxci”w
8 ¥nos of oviniop Shich mighy arise vetwesn tbt
%f and l»..-igﬂ M-ﬁ””,b
o9 ided thst L1 the Figy Comsimsjoner
S4RY, membiat J e Goutral Board, bota
Ruropea -w\lmc- 8T aap)  ahou¥q bé nomigated by the |
dent mecdaticy *x the- Gav Griiow. This /
m i siiilsr b0 that e w.d Yy Sir Jaruel iim 1}
TR " g regaves i neasntis €7 thie Gpothietel ¥
‘bcm to cho Pentral “06ugoiL, Wid seeus uaskespbionable.
[t slioeld be noted Shat if 801 (ot
is provided thst nowidstions of waoffieial members of the
Lodacal Bosrds #hould bessade by the Goveruor; ud wention
hmm of the ll;h Ph‘wnar The differecce “5-
' ‘l‘l'nhre)l;_

it 1a'yg

¥

&
ey
-~

providin the: puot




Wi bt g Lot It is proposed’ hant the wwttton viads hy tho

“:b:";: “f*%. Sagretary of State in this paregingh By a Rule to be made
voder the Urdinanée. It may be noted Phat in the drq{t
aprended t0 the gesPitob provision is nadg omly .fot A }p
native council ko B8 represented by a capuﬁ,&lon,m no\:hm;: 4
i& said About/their being represented by 8 "duly"lpébintod

agent or coungdl”, as was suggested by the Secretary of Stlth :
| 3 N ,-\~L Aatd o Cabnn, .7. - q.rlrj ¢

s s o The Oevernor is nat ankiouw . bp @mrry qutithe auma-
el tion dnde in this pAragraph  thats zat dcndxhon in- Olause
7 [6) of the Bl should be nade te apply to licences as wall
as leases. ¥e appesrs to make out a pood cdse, and o show
that Y0 oprtain cases the locel natives would-bénofit by: the .
nonsapplioation of this eonditien fo licenass. In the ei,r- _‘
cmuwp I -shonld uggnt that, it is mt Mouur} h E‘“c :




wvuid ;' yar to

‘!wt A’@ ge of 99

oumm#lhﬁq %
‘_‘\ x gatigractory 1T

4 aptar ig, the M'tl%sﬂ:l. M
‘ adked to-cohisider_ Whethay, #0ne Alw d{f
vt draft* could nt Se pade so ad 10 prov}ee for

Ré 4 "“f"‘-# ap,r Y"dr whio’ the Bylect Qammivtel -
: B —p‘om\ ‘.hldto tnli s clhuse G Y ‘,ﬁ
?sco ) t‘& oxnﬁ‘mut of-the lerd )n ackual’ oep«
na‘tui ofiEhe ‘natives Qw ddte pi’u

i &uﬂ' luwly (o b& rpqi*od by o

> '(. :

AR T atmngtﬁgﬂiou tt)an rﬁm an. .
e N ‘, el

% C&7 the upﬂo ofﬁﬁn umuu ouk;
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The Governer foressss difficulties in cortain cases
~ 7 inadding o equal ‘sres of land t6 the Reserve as part of the
conpetisation for (e exelusion of other land for public pur-
poses. It may Do noted that the powers given tig . thée Governor
under (laose 16 (3) are ptmiui‘e only. s prosggebly is.. /

so worded in ordar to meet the oise whexe ik ig lwt phfi.hally
poeaible to add an_equal.ares of lasd to the ﬂpurn. This X

22 < 9 [
‘3&‘ » howsver, doarpt appear.t0 .20 as (cr u tt.a 1§
& Secﬂw of State's dnft despatch on%irc ¥ -xoy. u.ich f

4
layu foen Fu. Heat that h;n aﬁouln be in dyery : case. conpcnn-'
tm o the fore of equal a¥es o land, and that where land
“Knus, paintec is not of egual agricultured value to that takep
way- tie differenee shoyld be made up by a pecuniery geant.

It is forconsideration Whether it would not be desirable.to
hring' this cleuse moye ifito accord with the provisions of tte
draft desptoh on Habive Policy,
=

. . P Socntuy of M s

- o ua& Qmu. ) ‘%‘!’

" 2 ‘ ‘ ' B e
ides that, in |

g Rall o
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o9 whLer
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918 (q&.

iﬂcr thc
to nnw‘lcn
‘“'1”.: -

¢ontains cert
‘ .

’ Paragraph 5 af thié Soveibar™s dﬁp-td!
r;nlze.rntxos ia the fotm of thé Tulesmaking powers' p'cﬂm
ane pofgalupoblect iowsb o. o mga,d & doloha.

i Blagne 24 of the 8111 ieeskikibe-sbosuroret it
ghonld iu noted that Section %8 of the Crown Lands Ordisance

is ‘M Ilioll gives the Governor power tc make rules for the

v and eorkrol of any land reservedfor the ase of the
uam%n 2 nstive tribe.

Earagraph 6.0 the (Gogergor's despatoh.

The Sovernor propoeu_*n €8ke an opportdnity of making
an appouncesent in fhe terwa,of p&uvraph 2 (o) (i) (1) of the
Secretary of State's daspaten. A Sub-Commitbes of the Execu-

tive Catinoil has been appointed 86i.consider what ninor adjust-

ments and extensions to exist mgi“aue #te nepessary, and,
any sueh utm;m a8 Are prcu‘bltmj mi bo uno in
Clagse 2 (1] ‘af the BEL1.

R u’“nmr wishos te re oab;{t the %1 to-lindi)

a4 1 Qt.g%wq thers-
g e g

._g’
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;5 - I Pave the hcm:
G-y vwoeiph. 6 Youw, B # Derausal. Gongiential (2) of m

M &"ﬂ‘,j/ ist of August m’i«w 10 tue ﬁemmww .
mﬁm meyam i oomultdiuu m
7 %tamst), . have wiemw Xo a¥l thy




~Qﬁu-mﬂh

ve oemunity pnuﬁlj T
prm‘iso has modcxngly bm,
Bi1, i R r“‘n
Paragraph 2-(e) (iii). I concur nt Youir
point and propese tomndchnua(i)#thuﬂh
merper” indiceted in the revised dratt.

Paragraph 2 (&) (av)," - 1 an"adviped thet mwﬂfu
propossls, with whioh I am in inofull M can /
appropriately b& carried inmto effect by “ Q

under CM 92 0f the Bill ds they velaten m Bt
proosdre, atd"I tmst that the dreft satad tted a8 -
enslosure to this despateh will mect with Your Loldzhip'h

appyoval , y
Paragrsph 2 (b) (1). I sust poist out that Your
LorfiNiiip's proposal to the effeet that.the ganditiom in
Clanse 7 () of the Bill shenld apply to Jicenses-as nl}
as to leases lould give rige to serious diffriculty, for,
' onveys pmnm t6 the lesses. ol &,,'

L4




&

w o--n bensfits | fhe 44pd, which m
" eatiSiteq tor 1089 et £15. T trust, therefare, thet Your |

Lordship will not press this point in view of the safe-
gusyds ocontained in the proviso to Clause 7 and in the
provision in Clsuse 8 (d4) which limits the duratiom of,
ljeenses to 12 months at any one time, :
Peragreph 2 (b) (1i;. I am of opinion that a greater
measure of justige to individnel stives es well as
uniformity of prectice will be achieved by leaving ihe
decision ss to the payments to be udi_- to individual
natives in the hands of the’ Cpntrll Boerd, mu‘.snn

each case have before it -thé wv;os of L "!'la(.ga.‘ N
Coumeil and of the Logel Doerd QW» It \ -be
borne in mind that the m‘toq menbors - of Local Tetive
Couneils and of“x.ocsl Hoards un} ip many omses e w
or Elders who are sumetises protie tg olain ”lu..ugu to
which they are yob justly entitled, and is & g -3
that the just elaims of individuel u;n w wmore Iy
degred might not slways reeeive wo m-umuu nt the
hands of the local u«m mq.da-pswm,xw




@ricciples of co-q"aii Benefit and aleo in cases
whare ths construgtion of buildings ‘of Substantial nm
forms an essenticl part of the fleases In order lo
provide for much contingencies, I-proposé that Clause
10 (1) of the Bill should.be amended as shown in the
reyised dreft, and that 1t should be left for the terms
and conditions $o be provided dy D.\l.l under Clause 88
of the Bin ahick, in soopsdance vit.h the request conyeyed.
h M . (“ (v4) of Your Lordship’s despateh ' |
under reply, md in every ense bé first sulmitted 40

Your Lordsigifi 40 dwart. '
Paragraph 2 (b) (1w} Bith s€gnrd to Clause 9 I re'gnt
$hat the obJevt upderiying the* ﬂoal to delete this ‘
Avaqmm 17 explained in ny despatch Ni, 538
dﬁt-)qo!.hme 1928. The -sole purpose of the
* aelstlog: 85 19 plese the native in a Far stronger positien

than he would be i thsblun wvere allewed t.oM

Under the clause, as mrinted, & lease oouldbeg‘ut.‘ over
lands whigh contain native villages or settlements without
specific survey and exclusion of the lapd that was in
native Wuc, and thede would be ilpliod mig.
¥ %omelmuufmhymu R bounduyl
| € o B e « .
.w&omﬁhd.ﬁt wighow di seation 51 of the
Orown Lands Ordinases, 1908, @AY A5 eSS wwhe




m::q’it#ldx*oonmtotbr
le wmbmtﬁ*nlmﬁeprtofth

to be the subject of a fresh appn&tm to bo aqh
de novo and subject to all the utoth the B
provides. The deletion of Clamse § of the Bil) is
| advooated. by Dr. Arthur, the naminsted member repFesel
| ‘native interests as well a&s by &1l the other membéi't }
Ereditive Caiimoll, and I trust that fhur Lordehip vitd
agiee thet 1t 18 essential dn the inferests of thc mﬂn
(c'/ population thet it should be amitied. In thatl case
f 1l “the cgutingenoies indlented in persgraph 2 (b) (av).of
Ym‘ Lordship's despatol and ‘the-'question of-a lessee
W mnt. for land in native mupntion, as mgted ~;2':
i in paragraph 2 (b) (v) will not arise. ; j 3
v e Paregraph 2 (b) (vz, mm i Your Lomm s}
. m-tiu z‘t‘g : 10:(3) of they |
3 L ‘ of 2,
0 but nlao




: én Sk & ogsun Bag, uyk\o uu
g«:‘—& :'J“, % any 'wmw

w A
i S R e
p at i bﬂh’ me I €% 1% t,
i

p v
o Vr‘zﬁt o -'hcre geograpnical P82 other ow permit, an
eqm arge of suisavle, agd ‘f ;owblc ca&t’ms, 4
nhaq #AeL to the reserie @a C\uip 16 (37 nedl teen
_ m}m the lines m'opég,al. .' :
) S5\, ous Lorasnip's wish Shek m&? e 56 ang sul;u.ztm
& ¥ R to you in"drafy. before Ase uim pr "the gb‘nr,vm(ehﬁ'
< g by sub-Clauses ), \:)uﬁfz}ﬁiweW(’;Mﬂw
X 74 e ™ A By salneke, - g
. e 3N
< ? .NF( paw 2 (a). m'mrth‘o:‘&:nsmutiagor the \
: M q(‘ watér ip native reseyves, I o.;‘the oginim 3
’ ’“\J‘ 1P quéstiogr of ‘witen througiout the Colbny dod
W h‘ot'tzutc : e, sphere- o tﬂaﬂ.’tlu
: o ' A ;mm \mdor tﬁr’lter Bill,




lnqhmm oqulu ar poses ‘af ¢
 aised the tollowing mtser -&ub “
4 Nour wm s spproval. 4
*{ (a). Clanse 4. * word "thepetio” 1ip lmoi to be -
{ ideleted and repladed by the words “fo plm:' in
order to make it clear that the fanctions of the Board
relate only to land and do not embrace questioms of -
general native edministretiom,
(b). Clause 5 (&). The word "senigx" tC be

- e
substituted for the word "Provincial®.

- »- -ty (g). Clause & (1) (e). The words-"land in" to be

N - a 5

" inserted after the word "to" in line 19 for the reasas-
& stated above. ‘}

(d). Clause 6 (@). The words "after reromm&‘ .““

said Council® to be inserted eftor the word -&“ﬁ‘ .

in line 50.

(e)~.Clanse 6 (1) (a), The word "a” to be substitued’ -

for the.yord "the". ‘

(£). Clause 8 (1) (o). If Clemse 9 is deletedithere

1 wiad

¥y

¢ 11 or
&2,

will be a consequent Yenumbering '
became Clause 104
\g) Clmse 14.




M gorest suthorify | Vit
QM- am forests in.x ’

1 have given further gonsideration
to the question of the rule-making powers*provided in ﬁu
Bi1l and have came to the conclusion that the présent E
arrangesent is ansetd sfagtory in that tlia'power %o n;ke
rles 1 divided between two separete but Overlappisg
authorities under Clanges 22 and 24 respectively. I8
s désirable that the rule-making power be as wide as
poasible and there seems (o be nd adventage to b pino'd
2 ;poci_fy*ng particular matters which are alroa‘; L@
in a- gi and camprebensive phurese. ' I conuder there«
fore AbiR 1% Il be better W delele e} the subsluuses *
af Clause 22 pﬂuwing Howevér the power to Wbo
Lees o T.n advised mait bo apsciftoelly poumi. |

{8



2 -.& S hiad 1t Ywu«m A1) approve of Wi |
anendment.
_6. ’ © T note th*”‘the gemrd
. siderations dealt with by Yodf i&dmp in panﬁ-aph
g (c) (1) and (o) (4i) o the del'patch, and will sake the
mvrtunny of doxiing with them in the-course of any
. e.r.norgo-ent whieh I rdy mexe when the Bill is recommitted,
v I'need tapdly say’ 4+ 3 fully share Your Lordship’s
‘ ddows ac 6 the Guilen ara Tespousibilities Laposedupa
whaders ofathg Boafd a8 tﬁng A ive interests, ql’}
rem# W Aportast s’ onnld be uq Qlea¥ to |
m@hmmu-t ui&,com‘ﬁeu '
s Mm with thy adit ocomplete freedam.
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¥i%h reference %0 your Velegram No. 31 of
the 6th Fabruary, 1 Mﬁ She »éhour ¢ Lransedt to
e JOU the Accompanying petitions addvusied 10 ne Wy
e —
AT the Kikuyu Central ASsocldtion, T alse enciewe,
S 2 for your inforastion, coples of gdrrespenden
m bedirsen the Goloutal Office and oy, Joi.mna‘na
' ab Kenyatte,
2.  Y'would sxplain At afver a3 interviegw
5 WERR Kemgatta, of eniaon he record s encloged
herwitn 107 canvenjenca Of reference, sir Nawasd
R TR ROl S ot the_Cedgntal Of1iee e ®elowed
} iong withy » isiler S hiagsels Trom Kenyasta,
of which & copy ig ol suclosed. g1y dward
- GmigE oftered o abservnt tong
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Sir Robert Coryndem im paragraph 15 gfilis h‘t“ _;
5856/ 45 Jof the 8th of Jamnary, 1925, and referred to by Sir
Grigg in paregraph 11 of his despateh No. 739 of the 2
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e The unpaid labour is, if mecessary
out under section 5 of the Roads in Native Reserves
Ordinance (Chapter 114 - Laws of Kenya -), but 1 .
informed that the matives of the Reserves are &0 &
tive of tbe advantages of definite demarcation that
rocousc to oqpusiu is seldom if over necessary, and
that all the Yabour that ean possibiy be uqnm"ia ta
almost every case, forthcoming volun
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7. The assumption inm ﬂnnbb & of y-t
despatoh under reference is correct, and natives are Q‘v

called out for work in this connsction in uuﬁu to the
six days a quarter that they may hn,”u required to
perfora under section 8 (%) of the Native Authority
Ordinance (Chapter 129 - Laws of Kenym ~).
I have the honout to be,
8ir,
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