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h 8 prepaid registered letver
st his usual or'last known ¢

Lk

% action shall be commenced against the
mmo* putil one month at least after written notice

% Tu that notice the calse q*wuon and detais of the -
imn sboﬂ be clearly and explicitly stated.

(31" In_any action against the High Comuuissioner, no
ﬂeuuwn ara or process in the nature thereof shall
. issioner or against any pro-

y. bus the- ral Manager shall pay otit

w Fund such sums of money - a8 -

dlhoCoQbo awarded to&boplnnﬂ

an) other person to act for or ‘
" any qivil, criminal or

”*5 ‘ cnenlMauua.utwy oin ¥y | fixing sterr i w
27 DR R “"" [rosce N o5 S Ly : gos, and lig 08 g dnuuul

such gtosecutions without i A < o § ¢ paymen nnd the exemptions from

ﬁ' R Yo ke o Vg e ! :

§ N ; N '\“/% L ention of shipwrecks and cuud“to shipe, *

y y ¢ ! protect ships and cargoes wrecked or

REGULATIONS AND REPEAL. i d::;" 50 b::qo:..&: and the removal, d‘s

Regulations 49. The High Commissioner may, in addition to the
powers conferred upon him by the Ordet in Council, make,




and recovery of & gent for the right of & s hulk or
, wreck or an etolwuslnyhubownnd
*_the saving (1 hftineueol shipwreck ;

(7) The removal ‘or stranded ships ‘and e
“cargoes and 3 the payment of fines,
expenses of ‘other charges ingurred in cone
néction therewith, and the disposal of the proeped‘
of sale ; &

~@) The prmnolmn of efficiency and discipline in the pilot

. apd the service upon ships or works can?
sm with any harbour or lighthouse, lifeboat ‘or ¢
life-saving -pp-ntu-. and provision for the examina-
don, regist and . licensing of pilots, andithe

« charges to he M by ploh their duties wd‘
obbg-uau, ¢

(91 3ubject  to ‘thie provisions of any law reloung to
merchant shipping, the éxamination and certifica-
tion of masters, mafes and eéngineers of ships engaged
in local trade, whalers; tugs, dredgers, fishing boats
and light eraft, and the charges and licences paysble
in respect thereof, and, subject ss aforesaid, the
registration, licemsing, inspection and control of
ferries, tugs, Isunches; hulks, fishing or ferry
or ather craft, m‘ﬂnlnﬂerd'-np
carried on the game, ndth-chu'uube

<

(10) Phe granting of li
porters, lmdmg

(13) The prohibition of smoki
quays, buildings, or rol
(14) The prevention
of good ol
rivers,

(15) The duties and s

buildi
of the

e within any harbour ;
’H(19)T14w ges to be m




expenses of -lo and other durn inourred in con-

nection thetawith, and ‘the disposal of hmmceed
of sale; o *

81/ The promotion of efficiency and disciplise in the
gervice, and the setvice upon ships or works
nected with any harbour or lighthouse, or
Ilfe saving apparatus, and povmon for the |

ion, - registration end licensing of pilots, and the
clnmu to bé made by pilots, their duties and
obligations; . oo ¥ "

9y Subject to the provisions o hw relating to
merchant Ihlpplphgv.m aun;:'nﬁon and
tiofi of masters, nates and «#mdﬁipl
in lecal trade, -bdd mm
lnrl hgh‘m and » d“
i reapot J and, , the

o o o m

h-ma,-b launches, hulks, fishing or f
or other eraft, and the number of passengers to be
carried on the same, #nd the charges to be pnd for
the regiatrution. Tice and inspéction of (h,

same ;

{10 The ,.rmlm‘ of w“ to m
‘porters, landing agents, resy
agents, shipping ag
and contracters for ] ’ § " ) ' ! ds ur
or other persons concerned in \ '. wo ‘ oir ‘eare OF ewtody, b
J régtilition of charges leviable\ ) terms and mmq upon which they m
« _dufies and the hours of thein ‘pooived and ptom for the disposal of unclaimed

%11) The regulu@“ the use of lll .
gndxmm docks, lhe.l'  li % ﬁw definition for Iu of 4his Ordinance of

i * = dangerous or offensive goods and the condifions under

* which and the times M‘ﬁ.“"jﬁ




&wlhq;fthowvdo:doﬁwhondthom. .

"y ﬂl) The ude of hotbwr‘hnd for coal stands, .depositing:
or forwar , pipe lines, power lines and the
.like, and wh the same sbnl] be ovarhedf\mdar

: ‘mnd or submarine ;
¢ @32) Ad¥ertising and bogkstalls at ‘y hlrbhr and The
\l fixing of the bau.qd*yc didring whieh any ‘$uch
ik bookstall may remain open for the Bee ofithe public ;
) The sale of biquors and refreshiments, within a har-
bour, and the imposition of i ‘ees in gespect.

{;? of the sale of such liquors and rehﬁuyms, )
bn‘ génerally with respecti$o the use and working &f hn‘:@? 3
and for the g ernment &-oof. ud maintenans .
iorder thefeon .'sﬂ % ',. g 12 ,2‘
" The regulations | pmmh penalties for aby
'non thereof or failurd" o comply therumk“ y

' impose different nncueofaucoﬂd.lh
¥, jconftayention o non-compliance, but no such penalty
+ " excoed u fine of fifty pounds or imprisotment for 'W
‘u monh‘or both such fine and imprisonment.
L+ As often as the contravention of or failire ‘torcomply
“’ ( ‘:'\th any such remlh'z causes ‘% w’u
¥58he ‘management or Gontzel of
per i th )
‘. whil y be nu; ng“m i
' Hi migsioner for the hnount of ‘the
b&‘"m of all regulations for the time bei
be

lished in the Gazette and kept at -the Port
each harbour @nd any person shall be allowed to ¥

same free of « hll’;,.e
The (Port Cgptain or other outbomed c‘w shall on

demand ¢ause to be ddlivered to the master of any ship arriving
at any harbour a copy of ¥his Ordinance and' of such harbour -
and quarantine vegulations as may be in force in the harbour.

50. (1) The Port Ordinance (Chapter 107 of the Revised

Edition) is hereby repealed.
L




REQEVE
=10uL 1929
OOL.OFFICE

S8ir,

7 T hdve e honott 10 rerkelA
(ol d‘“‘“‘“'?” Y
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8ir, ’(% }o ""
iy . With n!cnlpo to W““’ of the

12th Aprid (lo.Mf‘\mu&th copy .gf;
the Harbours um-uc- &chau. 1928, 'in respe

2 B of mmya gelesy, 1 @ dirested by the Board of Trage H
. E§§ toum.tasw»“‘."m‘otn Seeretary Amery,
i J\ : 0 ~that they are advised t i ‘s In the interests of
SN ‘N shipowners, i} is M&l‘ibh that Section 8

G § t%“\\ '(c-pu-oq %W aqw-) should bhe smended

S0 UN T o proviae, for t,p n-a-uu, instesd of the

‘ t § § Y ' abolition of vuﬂ-' J,:pum.y. The una --14;'

EX Y sugest that ths 11ebiliupiet. n phtet $lser this

X

) 59.,;1@ should be 11&;\‘ the sum of &).00. p‘lu_‘“
5 Yl the amownt of tne pil dnes for the voyage :
B O3 W Followi Ag the Frovisions alresdy in fores

B e - nmu.p m(&um. :

S of State, Vool \ /1
co}enul




I-n tb t~u.toﬁuu
;hd Qo be favoured with .élp

K

any regulations whioh may from time ;9 1
under tp prouuon- of Section 40
of thmmlneo.




x-usin n—u-zo-km.om e Bo uu

be glad $0 be faveired with -g -ppqunuy of p.,.b‘ Sha

eny regulations which may from time o time be made
under the provisions of Section Y (8), (7) ana (8)
of the'Ordinance.

I have the honour to be,
Sir,
Your obedient Servant,’

g

‘operation.

I am to add that the
observations to offer on the othe

1
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Part X JM of the High Gommissioner, Part f!!
General Oflcnou Part IV Supplthl Provisions,
and to some extent Part Y Regulétions and Repeal.
Part II relating to Harbours is o e special.
Comparing the two Urdinances; it appear that
there is considerable repetition since the Rai . iy
.O'rd.inmco also de‘}n with Harbours and Ships: § ‘

f[lhrhurn[in MOrdimmo is limited to

(& parts on t.hobhl W vessels used by

the Serviced.

There ie no detailed statement with the
Ordinance showing where the various g have
come from if Jhpt.od from existing legislation
elsewhere. They merely say that when drafting the
Bill full advantage was taken of experienced gaiped
in other parte of the Empire. i

The Ports Ordinance, 1922, & referred to
by the Board of Trade and the Ministry of Transpert.
The Board of Trade raised one or two points 11’81 /A
and the Winistry of Transport one point in 2.3743M.‘
The first Board of Trade point related to the rais
of wreeks; in the present Ordirance this matier is '
Asft 1o be dealt with by Regulation, fee Section 49(‘

_the second poilt rdcud to the mw)
cul'r ‘veosels ﬂ'u cumpulsory pilo ‘

Board of Trade holding that such exemption whe ﬁ,
only apply to particular®ciasses” of vessels. Secti
8 of the present Ordinance makes pilotage compulsory -
save and except in respect-of such shiph ms may be




“17180424)
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VoY

Ay
(20054788§

“"aim :
dtex'ntin ”lty of iqrho &

N

enoe. oférlilg_snd ordere-of Ggvarnment,|
oc ton 1§ of‘mh m’cglonm /3
r totho ticTams !IW o
_ : informed that :
"o ui@twn in force without amend-
y experience should show that the
provisins to which attention was drawn will not
sook aa A«eoruy A regort on the working of the
u.'&hp-.-u came hombuet in 052/26¢ in whleh
it iq stitéd that the working bad provd uﬁnﬁc
Jo.. - aantion sheuld also be I iy the

ol

. he’t ehl‘ tlﬂ French Government protes net

nﬁ,rc-cut of the.1922 Ordinance (ool 17} /24)
Omi‘crnhlo o‘trmo r«nltoi and led u a

* general diu\qtfn of m t{ugy p,-iuon (e

38426/26)
e :

The lhmbmx-m,(mima he
specifying in mu the dues ete,, t¢ b4
under the Ordinance, and the replg

/ _1 '

Gavernment, Mook the ine XAt thd dkos ¥
o(usn.hnt for services nﬂd’od to nav

£

,nul!' but it will be seen fram the l&r

correspondence om 55610/24 thet ?0 Foreign Office on
n-gu—u-unu $hought that it wua have been

‘- better to defend the policy off ym& Lines,

though it was agreed jthat at

reply should be sent to th&
. Section Jrx) of ‘this w-&




“"Nf

h;roboct of Uaoneo., b

and 1 nooring or other services at any hpbow.
. Sub-sevtion 6(s) empowers the High Commissioner to
delegate to the General Ihnlgor afly of the powers
contnrrod npon him hy t.hh Mfmaco Further,
undtr Section 4a8)the High Comniesioner may,.issue,
rogiiations 7O 9&. fixing and determining of

ships dues, ll'm'f@ charges and light dues and
other harbour dues and charges and the payment and "
the exemptions from pnyﬁont thereof." ; p |

The powem to issue regulations under

Bectian 49 are very wide, but to a substantial
extent they follow the powers of the R&ili.;
Ordinance and /deal with matters which seem clearly
propér for dealing with by regulations, ‘But/I
notice that in some cases, e.g., the raising or
remoyal of wrecks thére were definite provieions
in the 1922 Ordinance.

i
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" ftop ugmfiea}.iﬁx

1928",
5 *Wr.,./ o ¥ Sk

‘u Lysishtlve GounctY ‘the 21st Demb.t 1028

; 71’“ locmba' mu ,fj

4o A8 30& tt'e wc fresh logimﬁp tq,ﬁ
Teplace the f’qrt cmm ot 1922 e

prour (40« &,f‘,'mm
W‘! DIM
sptentiokiod. oepies bt trdtnanioq o ‘m
1928 entitfed’ "thq woun dew.ioa
t.of!st.hog wigh l?“ of the IA

.

!be Qrdimnq} mued its third, ggaiu

L]

‘and T tdentfocrxb -n n nu Majesty's nane on the

ary o give qnm. to that part of the mspm .i

Order in Coknoll of 192% releting to !arho&n and
the Crdingncs now transmitted has been under gon- o
sidaration fcr over twe vears. {

1, The = ttached *oony of Le islative caﬁnul
debates of the 22nd Auguirts 1,vzé.m?rd;,un pro- &
cecdings. at the segong -peading of the eﬂe mend
and T would lovite referebae id m‘xwd '

Acting General Yana er's speech yving ’lu second
reading, in whiech “
when drafting the

he eiiphasises the care tilan

B111 to take full adva.nt.of‘“-ﬁ
the/



- B

the experience gained by other parts of the

Empire in matiers relating Lo’ the control of
harbours.
4. As imdicated in the atia ed copy of

the Report of the gelect Committee of Legis-
lative Council appo nted on the 22nd Augugt to
paview the Bill & numbér of anenduents were in-

grodused into.the 5111\ péfore 1t passed its

third re the 21st Deceuber.

De Twelve printed copiss of the Ordinence

will ve sentdo you initba peual ranner in due
QUTES.

I have the honeur: %o be,
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AN ORUDINANCE

No: 33 or 1928,
wuhmw'-mw’ummmyor

Lsm Dmlu-a 1928.)

An oﬁm for ‘the
Contrel of &he in
the Oolo ..‘
for lntm ln thereto

By Mnatm

* ENACTEL, 4y the Governor- of the Colony of Kenys,
with ghe afvice and consent of the Legislative Council thereof ,

» .- .

Piminaviry.

s This Ordinarice wiay be cited as ' the ilarbours
DOrdivance; 1038, and shall come into force on

such date ad the, Gevertor shall by, proclamation in the
Gazette ’paut v

2 fn this Oldmlme uuleu the context olhenusa
reqmml 1—

* Board " ‘heans the Marbour Advisory Bo;nkelhbhdx‘d
by (la Order in Coungil ;

m means SAy fixed structure of wood, stone,
briek, wonior other maserial erected over any water to Tooke
& passage way fron onesife to the other;

" Ferry ' means any floating vessel plying [rom oné gide
of » wagerway to another for the purpose of the carriage of
passengers, animals, goods or vehicles

‘* Foreshore ' mesns the ses shore between high waler
muk and low water mack ;

“* Goolds '’ means goods, luggage, or other movable pro

perty of sny description, and includes animals and birds
whether alive or dead ;

* (reneral Manuger ™ means fhe General Manager for the
time being of the Services;

* Hagbours " means #nd inefudes all the ports and
harbouts of the coast of the Colony of whiel the Hish Com
missionsr has or may in the fbure have'the control warking
ot management, and oll the wharves, jebtics, slips. docks and
b . and the madhinery, plant, ‘tools  and other

y hereto;
A Commissioner ' means the High Commissime:

m frliupﬂﬂ established by the Order in Council

‘ High Water Mark '~ mesns the highest point reached
bvuﬁm‘ywhﬂu:lqmdth« year;

* Imprisopment ' means imprisonment of either descrip-
tion ;

“ Low Waster Mark '* means the lowest point reached by
ondinary spring tides st sny eeason of the year;

Do'-oln—m

Date of
commencement

Bhort title and
commencems nt

Interpretation




Posers of the
Hi
Commissioner

this :
* Pollie
Yorde; e
““Part Cap
the mafine bl
fak the time

L) Pd o
High Commis otier to
under the w
ments of the Seryices,
ment mlnh&l nnh'h Port,

n’ a puﬁmllr port ind he w

“fierearit * mokus any m nﬁl by ﬁ' ‘
Cominlssioner in the Services

Betyicey '’ medng t.hc Bcvk-t uw m h #
in: Comncil;

* Bhip ", inclydes’ any vessel s

of any kind whatsoéver; whether
wise, or fowed ;

" Tarminals "' includes ships dues siid ehargy
pf whatyes, 'depots, wdtehouses, crance and

_utigpeand of any services rendered H

-
' Wharehduge ' ‘mesns any bui ‘place
vided by the High Commissioner
or depositing goods

Powsid 6r 7us HIGH |

8. lIn add 10" the powers
Order 18 Coun v the Highe
aa follows st

A
Tn s #af a8 is web
A any Tew, to scquire
ork, sell; lease,
law!ully digpgee of m 3
immowal e iocloding water,
for harbows purposes and tarn




ol ,t-f“."'.f;;.( wilka
d‘ kg ; N v l. :

g

4

e A
»‘1-1” B ’,

1) Gemorally, to exedute and d¢ all'suth scth) Hoeds and 1 Comi ner desiren 1o jalter, the.
things as magibe Aor the control, working Py f A ’ Bg wire, or drain, he shall
and ,.........,g":r"&., incloded in the ; h o of his intention to do so, and
Bervices. [ < y v ! 0 to do 0, ta the local

ing control over the pipe,

pibe, wire or drain is

f & Q) Subject 1o the provisions of thi
[ the case of immovable peaperty, to
recute coactment for the time being in forcs for the .
vty resumption of land for P the High C 188 AL Lol i v ¥ N
may for the ose of , malntaining or working h{ A 3 ' " 4 s
+ harbour wm or similar oks or the aecommodation or ~  losal suthority, company of person receiving notice
ther works connected Shewewith, and nolwithstinding auy ’ Amdgr proviso (u) may send ' person to superintend
¢ in sny ofhier enadiment for the time being in foree :— . the work, and the High ner shall execute
. the work to the reasonable satisfaction
(a) Make of construct in, upon, across or over any lands, E ~ w0 sent, and sliall wake arrangernents for continuing
Or Any streets, rosds, railweys, teemways, or any 40 Quritg the execution of the work the supply of gas,
rivers, cansls, stroams dr ofher waters, of any draine A .o or electricity, or themaintenance of the
Pipes, water-pipes, gas-pipas, or telegraph or electric i , a3 the case may be,
power lines, such temporary or permanent arghes, s "y
tenpels, culverts, ambank , aqueducts, bridges,
touds, lines of rallwmy, ways, passages, conduits,
deaing, piers, cutlings dnd fences as the High Com-
utissioner may thisk proper;
(b) Alter the course of sy rivers, stréwms, or water
conrses for the purpose of intal

° ot

thereof, in order the mote gonveniently
them over or by the side of any harbour or
works connected » !

sioner may think peeper;

Make, alter or repair draing or conduits i
or under any lands for the
water from gr to.stry harbour or other

(d) Eroct pnd construgt such houses,
384 of the Hepg-pauye
Act, 1894, wnd. the provisious of sectiofs 5T and 52 of the Act
shall apply to the award of compensation.




8. The Port of Momibaghis .
pulsory pilotage harbour (i e S e, R g ol Y S T
as may from time to time 3 High Cg B R R e ol 45 Boa : :
moner by proclsmation in She L » 1 ~  Com '-{ I the ¢

Wb corrmgyasn

harbours) save and except jn respect 3 y i
exempted by law or by ation : idec it the Hig 44
Commissioner and pny pilot Who is in the srvice of h ¢ :
Commissioner shall be ‘exampt. from lability for
damage that‘may arise or be caused M“ c
or defanlt of such pillof.

register and ‘ghip

suthorised officer for Ais inspeetion,

of his passengers with ‘s deseription
occupation, together with » list of

that may have occurred during the

i writing, if any person has slewed .
tumselfl on board of sny such ship without
comsent of the master ; and shall provide the
soner with any other information with regard
the lading thereof as he may require; and any
duly accounting for every individual. sforessid,
socounting for amy of them, or i b*h“
thereunto required as aforesaid, be w.

to & fine not exceeding fifty pounds or, in “‘

w umprisonment for & period not exceeding these »

10, The Commissioner or other proper officer of Custams .
iarbour may refuse to give the master of any in ' Elinh Catoenissiabes
such h i clearance outward until he has paid the o 3 : Lo i y '*Ji o the Hiah
bve ‘woen.  harbour ducs, duties or charges of allykinde, wiish ey be 3 i . .
complied with  due frow bim or hus ship and until he has seceived from the
:::’d‘h'”"‘ suthonised officer a certificate setting WM:”
plied with the requrements of this i : 3

regulations of the harbour, and every such

0 a lien in favour of the High Commissioner

the amount so due

£
£
i

Romeuoibility 1. In the case 'of amy 3
w‘. f any regulation on board any *
contraventions. ile master of the ship may be

The High 12. If st the time of
after notice, " 0f goods to the High €
;";-;.T::E to the consignees

charges paid

M
ek e
| A




charge d
from the W“
have been detsined
have remained r & sale
High Comnissioner may sell the
of the proceeds of the ssle s
provisions of sub-section

sections, the High
terminal or other charge Woressld

18. (1) When .nypoamh—\.oﬁ- possession.
of the High Commissioner and are wot
wigoee or other persom i
 be entitled thexeto, the High
consignee or persog is known, wnamhmn
higd requiring him © réemove the goods. :

e, . (2) 1f such cousignee or person is not, known, or

-wn cannot be served upon hgwhw

the requisition in the notice may,

within such time a4 le may dews B, sell the goods as nearly

s may be under the ~me

readering the 1

the person whe in !

ontitled thereto 3 t h o _

sold under tiug . A 0 :
scoordance with the m of 1 ¢ : : _  of the servants o ’
Ordipance, 1996. A : 7"‘_ gh . : .-Qh- e *“ )

19. When any goods or sele proceeds
.{u.ath(unmebym ¢
or de tary proof of hip to the satisfaction ;
Highr C is mot forthcoming, the
woner lrukumdhmﬂ
until the pemsan entitied in his opinion to receive 1
giten an indSmnity, %0 the satisfaction of the
sioner agaiost the of any other person wi
the goods or sule

L . f ’P
Qi e 20. (1] No pemsbn : : ' by YL - it

P A e R T R T e e
ay b . 4

four mouths by uc.h

and supported by
.m,zqusuuubdpw i
behalf to the High
date of the delivery of the

Pt ek L v B Wodstb
;m’ ki - ; s b




R R R

an or
;umn any harbour or upon
S Mmbwdapﬂuhunglmkh‘
() Disobeys while upon harbour
pom‘uneruma'ﬂmuﬁe.
c iten pounds or to

(&) (dives or '- ;
of value for

(e) Wails to deliver “

a servant any
Or upon any
soner of
property’ so sid
(@) Wilfally ¢ %l
charge of his Buty ; o
7 Im!mhnutwcdﬂh.

") Removes of m-ﬁb_cu from

ehip she property of the
any harbour

wols, appliangbe, or property of any kind,
wits any, sach  rolling  stock, .
a(ph:ne.mmb by in his

w0

25. Any ‘ghrson “
.ummyaemmda-umqmb\-hq
of the & wots, n—um»—-




;.
o
PR I, } ¢

iy iigae i 0 7

going '8cts ;
(). Removes of Mhm from w -
ship ghe propert, i
sny ‘harbour M ‘
tools, appliandes, or property of any “ or per-
wits any, shch rolling etock,
appliances or

. #rmhhw-i-m »

.uthxmqmexcm&muumuyo_bh&nq
of ‘the fol! ucts, n-dy wln.-- )




upon
#ing fifty g orp i
three yhard, of to both al‘b

# “ T30y a Mrvant
Poreon ~ any h— \i {
2 (@) by disobeying nn, pub. ey i
‘Q’ , lished and notified
N 5

(b) by disshaying uutdq--hubl
V‘.mw::;'n Aﬂw

be shall be liable 10 & fine not axcosding fifty '“. or to
. imprismment for a period not excesding M‘,* .‘ ‘55
9 bally'such fine and imprisonment 4 Al

{
$ Leaving SL (1) M & servant before lehving the | ) i
’ mw,‘wpwumnwumh
i the agresinent (if suy), or pﬂlﬂ(b, any
o o <oy Ordiince ar uoder 1He Oster :
Y Um0t excepding one
X deduoied by the High

from.
3o hina, and be shall in sddition be lisble to 5
ng Bfteent pounds.

b , 18 Wihenever u urv-t
;'.. duyﬁ D‘ml(’d“
,:‘.‘ withoat giving ‘the

g 2 A & muu(uolnlu:-“
f officer

y ﬁc,uhmﬂ the i

board the Ship,

on
i» HM an this W
o { bl be deemed. tar ¢
(g 139 L Soe  Ewmploywent of Natives “ﬁ“
. “smending or eubstituted for | e

Penaity for - /. 8%, “Any ‘servant wha, jwith M

Sman véoéijes & greater sum or
wove than

ding Y
* due and is provided by the regum,

the faculities provided at » harbour bre
f ’ . for any alh‘e? riormed by the Hig b Comminhlon
P # shalll o sddition fo other action
the ¥ igh \Wommiasidner in regard to the
employwetst, be lidble to & fifie not
pounds or o imprisonment for & period ot
months, or 40 both such fine and U prisonment.

Procepuns. ¢
Arrest for 83. (1) If » person commits any offence “ n
i.’":{‘f: sections 23, 24, 25, 29.und 30, he may be arrested. withous W
cortain warrant or other writ'en agthority by any police officer, or
- an the absence of a police aficlr by any servant or by

or by any
otheg person whom sueh police officer or sorvang may call to

his aid




Dwposal of
Provideot
Fund
cantriba tigh
m event of
dismissal
from she
Bervice

municipal or other fund.

88. Nome of the tugs, molee
tracks, trollies, cranes, toals,
shop materials, materiale or o
High Commissioner for
taken in execution of any “
sny local aathority or person heving
or disirain, property or otherwise fo f
in execution, without the previous sanction of the High Com.

missioner

39. (1) Every servanik hilll Ge doeiied 10
servant for the purpose of Chapter IX of fhe
Code.

(2) A servant shell not—

(a) purchase or bid for, dﬂcm”a
his own name or in that of anofber;, or
shares with others, uymﬂqﬁ“
under sections 17 or 18;

(b) mmnmvemmnoluymdbm Commis-
sioner ip this behdlf, engage in trade.

40,0 & pervant be dithissed 1 .
dishonesty or misconduct, ar retire e
L avoid dismissal, or be ofdered to i
tonduct, he shall be refutided the
tributions only to any provident, )
fund conteolled by the High
have ‘coritribated :  Provided that 'Ih
distmissed “(or Traud or dishonesty, .1
way feduef from any dums payable o
this ' section the amount of sl h
Comunissigner may have mllw
dishonesty.

with or 'lﬁb‘l) wamant, would be M
safety of .any [mb.ln' in or shout any, hart
any ghip, ar e serious inconvenience

, muissigoer, the offcer whose )

arvest shall at-ones apply to,_the Fort

T Otie 1 ok cuswervant,

watch him that he daes not escape,

reliovéd such police officer shall

ing to law.

(3) The rel :{nllwﬂlﬂ“**&“

shall be effected with”the least possible delay.




AT, ) No_actioa’fhe o8

g atines. after the com

B ¥ L within twelve mont]
(2) No action shall’]
Comnissioner unti) one month 8

mmtmmmhwﬁﬂu; ved upon
High Commissioner by thé plaintiff or by his atiorney
In that notice the cause of sotion and details of

of
the
or
the

agent.

claimn shall be glearly and explicitly stated.
(3 “In any ‘sction against the High Commis , ho
e exeoution or atthchment or process in fhe -m whall
2 be issued against the High Commissioner or “ pro-
e 250N , peity ~¢ His Majesty, 'but the General Manager shall pay out
Yo £ Railway sod Harbour Fund such sums of as
i shiall oy the judgmentiof the Court be awarded to the :
Representation 48. (1) The High ‘Commissipner way suthorise the
e (Qw Genérul Manager o ack for or ‘répresent him, or o appoint
e in Court. Aty ofhior person to wet for ar,ypresent him. in any proceed.

ing before any civil, eriminal or other court.

(2) The (General Manager, or sny other person. M
by ‘him to conduct M th shall be entitled to conduch

such prosecutions without' ghie pet ission of the magi

PART V.

REGULATIONS AND REPRAL
£ Regulations. 49. The High Commissioner roay, n addition to the
' pawers conferred upon him by the Onder -in Council; make,
vary or revoke regulations, mob incousitent with this Ordin-
ance, with respect to any ol the fellowing matters, that is e
say, with respeet to

(1) The proper conttol and management of any anchor
age, tidal river, foreshore, dock, basin or Rarbour
and fhe entrance theretd, the removal of any obsirucs
tion thersin, and the preservation from injury of
any works, budys, dredgers, ships or other property
oonnected therewithy ’

. (2) The erection of buildings or other ‘stryctases, or the

‘ p planting of posts ‘o pojes that wmay interfere with

N the pruper workingidf suy harbour or the q‘n’h or

. (“v ‘ d' { £ beacons therest | v -:‘;'

ﬁ " et (3) The regulstign of the stevedoring, landing, shipping.

’ [ transhipping, delivery, coflection and warehousing

» of goods at ahy harbour, the fixing of mimimum

hours of workih shipsdoading of dischanging cargo,

. BBy and, the winimim toupage-to be lasded of Sischarged

y i o'working day, and she declarylionof the tonnage

1% - /and Valnalion of goods imported gn and
‘W declarations and statemenis B
t i

P (4) The "‘proper control of all ‘dhips entering or within
any harbour, or coming alongmde any jelties, plers,
quays, or wharves, or anchoring ‘or 2 3
the limits of any harbour, and, wibject %o
sions of any laiw relsting to merchant shipping, the
taking of measures for the prevention of ships from
leaving any harbour if overloaded or improperly

R Wy SRR

oAb

of s | other charges incurred in con-
v thetewith, gnd the disposal of the proceeds
" v e s : -
(8] The promotion of efficiency und disciplie in the pilot
e o Qi harbooe m revinge
ed with an our ar I % t or
life-saving uppnznmhl provision for the examina- 3
o, ‘registration snd of pilots, and the
chitrges " to' be made by . their duties and g
¢ obligutios; e ‘ : 4
¥ '4¢ Subjéet ¥ the proviekons of wny law relaliog to

. mefthapt ship the examination snd certifiés- ¥
' Mtion of masters, imates and engiiieers of shipdengaged y
A | trade, whalers, tugs, ! % )

, and the char, _é
control of 3 -
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e
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on vof
U yn?’- ar

hmm vention

(13) The prohibition of smoking in or on
quays, buildings, or rolling stook
(14) The prevention of nbolrmq’

of good order on the

nivers, wharves, jetties, hndmg \ s

and other works wnhm his j .

(1) The duties and go of carmen, ; carriers,
and persons other than servauts of M
mussioner who ply. for “hire o of from any wharf,
building, or other place which is urder the control
of the Hn’h Commissioner ;
lld:'l‘headmz?ulthcpﬂhob u&hﬁx,ul-u
from, any

andllﬂdl.!]ﬂlﬂ and the “mhbe
made for admiseion, and’ tHe to ﬁqm
for such period as the High

fit, of ny-hm docks, M"&M

rosds, mmmﬂth ‘
an 'ﬂmpuwn“‘m !

dock, slip o -
and premises, or any ﬂ,-lmr. {
(18) The prevenuo. of the i i

in or upon any harboyr, foreshore, M b"
or landing plage, and generally the promotion and
ensubitig of lammhon cleanliness and dooncy
within my

(19) The § ™) b‘,pl&de for nrehoudq under
his gonfrol and fop their care or cud mﬁl
terms” and, conditions ‘upon whigh

received, dnd provision for the disposal of unclaimed
goods ;

The definition for the pupo- of this Or@inance of
dangerous or offensive goods: h.ﬂhauuuu

which and the times ﬂ
“ be landed, shipped, ar

! me&-. s0d bpokstalla U & sddgthe’
¥ ing of the hours and auy h |
R = 3

@ay reinin of the ;
(%\Th“quﬁlndr ithix & hac-
wd the i tion &
il of s liguors 4

The regulations may

rd

.\_
2 UN

3

e




(13) The prahibition of

. .
in or on Jetties,
qusys, buildings, m

(14) The prevention of
of good order on the foreshore,
rivers, wharves, jetties, lsnding plw..

and other works withm his juﬂdﬁﬁm
(15) Thie duties and ondust of carme

and persons other than servauts of —& B.lgh Oom
mmmuawaoplylothnwottmnmywhd
building, or other place which is under the control
of the lh‘h Commissioner ;

The admissidn of the public to, or ‘their exclusion
from, any of the harbours, docks m jetties
and landing places, and. the d-qu (if sny) to be
made for sdmission, and’ the to the public,
for such period as the High may think
fit, of amysharbours, docks, wharves, jetties, sheds,
roads, or bndh‘ﬁmnndmhu}uﬁdwm
(am The pnnnmduipu miwytonny harbdur,
dock slip, w Isnding place or aghier works
and premises, or ny M whateyer ;
(18) The prevention of the 1881 i
r upon any Barboyr, foreshore, Q&‘ -hurl pm
r landing plase, and generally the promotion and

16)

lnon‘o;‘ t'.! tu “n’t of %
A’dw of all m.u...m;”
Wonm&m-' cop!
‘ﬁnm.rm 3’
: runnw.g‘au,r-w.nxk‘
i Mmtohqnmﬂu’”m&-:"

» ol

o
ensdfitigof gohd sanitation, cleanliness and dedency 1 iof m"" at w m“
wighin any Barpotir ; ) A ﬂ" o Shik
19) The § 10 beimade for Warchousing goods under harbour and !wll“u xq\uhuq as aay u ‘*“‘“'
his gonkrol and fop, their care or M and the A
terms " snd, conditions upon which Whey shall: bo ¢ 7 wm- 4’ XLy
received, #1id provision for the disposal of unclsimed ! 4 y >
goods. 8(1) e 'm nance (hapter 107 of qh.;.
20) The definition for the purposes of this Odunm of 4 \ "
dsngerous or offeusive goods aid the eonditions undér ] i m".') Ag h.l'." S P 2 ‘-!\
which and the times when"those classes of gqods X
sinll be landed, shipped; or franshipped; and. $hé a ' Provided thap al !‘Cl. m&ﬂ u"&&um d
prohibition of the lsnding, uhl"ﬂ\ﬂ or transhipping m f
of those glnsses of goods, and provision for or sanc- ‘ e ""." m ““
tiening of thonmonl or destruction of the same ; i “.* approved , powers . |
Aan Tb uge of far coal stands, depositing > 2 “ A.M M““‘% ‘

linds; power liges and the
lb.lt*‘l-uuhovvww under-
M or submarine ;

5 N“\m‘ shd hookstally W parbour snd. the
Wxing of the hours and which any

a4 Wmv remain wse of the

(2 The nale ol liquoss and rM.ﬂ. withix » hm

. oot wdl the imposition & %

¢ of M * o suth hqmn ]
¥ and geoetally »«qaa»mu-ha -othn‘

s S the governmend, thereof,

i o thireon Aid sherein

The rgulations may poowid

G Shmroof ar fuhure o cOmply. Warbwith i ‘

i pose 'mng o8 in case of & second. ’

tontravention on-complisnce; bt no wagh

exceed a fine of fifty “pounds or i

six months, of both such fine and w

*u." 1 : r'

the said omm or wr any . n‘ot or oa~
Counecil romtu to l-rhu. shall, #o fu as they .ﬁi
consistent with this omu-oo be Mf to have _been
respectively made, um. approved, o#m.m
under this Ordimamoce. j ’
(2) A nfcnuo t‘.w om n duq‘ tq
Ordinance hereby repealed shall, as far u* 'xﬁ o“
_ #rued as utouu» wo Oftt‘pun,

L

3 .
Pl

o™
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e ccssnsn e
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2%nd August, 1928

WEDNESDAY; 22nd AUGUST, 1928.

Tthomdlm-mbhdutﬂvwn.u.uGbe&dAnm.
1928, at Government House, Mombasa, His Exostusxoy mae
Govervon - (818 Eowasp Woiast Macmay  Gmwoe,
ECMG., KCV.0,D8.0, MC), presiding.

His Excellency opensd the Counell with prayer

ADMINISTRATION OF THE QATH,
The Onth of Allegisnoe wak sdministered to ~—

Ez-Officio Member
BRicdoneGevenas Goorrey Dead Ruovss, CHE, D80,
Acting (General Manager, Kenya and Ugapda Railways
and Harbours
MINUTES,
The aninutes.of the meetings of the 17ih and 20th August,
1928, respectively, were confinued
| PAPERS LAID OX THE TABLE
Be{ Pus Hox, Tk Dinecror gv Pescic Wosss

% Report &f the Public Works Department for the year
o

ORAL ANSWERS 10 ) QUESTIONS
. V\Am Susrrix Ay hmuum
Tag Hos. 0. J. O'Bees sslond

(1) Wheat i axpeciod that the whier sapply w4
Eﬂad mll he weailuble for the public®

(D What & the cause of the M*ﬂu iy com-
pleting ti4 domstroction 7'
Ty How . T Diwtrok o Prine Wodss rephied

LTI e Spested that | Al moslon partion of, the
wostip will bt pplied by the'‘end oF Septomber.

2) The delsy bhas beeh due to the pipes not Having
atrive® s Sooh as anticipated and if is stated to have

beens due 10 a bredkdown at the suppliers’ factory

Tae Hox 1. J. OBies ! Youl Exesllency, ‘arisitig out
of that answer, may I ask whether the comtract for the supply




Kenya- chilloﬁn Council

oftheupnpecmdudé-%mdwﬂ

tion, if any, has beeh made to
delay)&dob ql M«ﬂpec

20 et

for

i eCOSSAY
to contract until a forngh
take thréee manths to com
Tre Hon. Tus DIRECTOR OF
require notice of that question.

Erporer ScmooL BuILDINGS.
I'us Huu T. J. O’'Snea asked :—
* In round figures, what is the estimated “ ~
31st July, on the building of the mew school at _.,,“( A
duewddnyummotmmd.ndthh‘
when required?'’ )
Tag Howv. Tur DIRROTOR OF Putuc

The loss on account of
estumated to have b‘enbmm*

Tuz Hox. T. J. O'Sura : Your B
of that anewer, may I ask what has
dnccvchhun

Tue Hox, Tux Dinecrok or F
.mdnyo&nln.lh-nhﬂ
Excellency.

How. 'r 3. 08 u.,_i‘
o a?:- have been n:.ul!q
materialy have M\ven mm
o Twn How, t'l'll Dmlcron oF.
Excellengy, T sm n
idle that .4'
failare of conts
men were employed
am perfectly certain ¥l

banuﬁrr Nariye . a4
’I‘ﬂuHuuTJOBmuknd—' - ‘r’.

th native bl t
B T
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of these pipes includés a délivery clause and what compensa-
tion, if any, has beeh made to Government in respect of tho
delay in debvery of such pipes.

-

jrors oF PosLic WORKSE Nopr 7

have no details bere, |

Tae Hox. T, 1. hSllA Y
out of that, may'l ask why the

which is a necessary part of the m
to contract until a fornight or threé weeks
take three manths to compiéte.

I'ue How. Tue Dizecror. oF  Pririo. WOoRkss :
require notice of that question

Erporer Scroor BuiLpings

I'se Hon. T. J. O'SHea asked

In round figures, what is the estimated loss to the
J1st July, on the building of the mew school at Kldoret
due to delays arising out of materials not being svailable
when required?’’

I'ae How. Tue Dmeotor or Posrac WoRks replied

Ihe loss on account of increased overhead charges is
estunated to have been between £300 and £400.

T Heox. T, J. O'SBusa : Your Excell , Bnming out
of that answer, may I ask what has been the in unpro-
ductive labour?

Tue Hox, Tur Discrok or Ppstic Womss . 1 s hot
aware of any other loss than that which T hawe stated, Youe
Excellency

Tur How. T. J, O'Buea;: May I ssk whthuhupp-nd
1o the men who have been standing idle innn( the time
materialy have not been available?

'z  How. Tae Ditecror of M'WM‘
Excellenoy, 1 sm ndt aware that

,w during that pediod. | The “"u

allure of the contraglor ‘
ien wepe employed 6§ work d
am perfectly certain Shey

Erporer Native HOsPrraL.
Iae Hos. T, J. @ "mm asked :-

When were the new native holpull buildings at
EMogt completed, and at what cost?

-

bdldmgl at Eldoret are, I under-
stand, or additional drainage, the Mﬁm
of vh:::”m“i;?dnud by the Medical Officer of Health,

Eldoret. . The matter is under consideration with a view 1o

provision from savings on the cost of erection.

2. 1 am informed by the Public Works that
the actual cost of erection of the new native at
has not yet been arrived at; ‘the figure will not, however,
exceed the original estimate, ;

3. The building bas mot yet been taken over lud no
patients have been treated therein.

Tae Howx. T. J. O'Sasa kmmm that answer,

may 1 ask whether it is not the case I!nbwdw‘qm,

.ctnlllv completed three or five months ago?

Tz HoN. DigecToR oF MEDICAL AND éucm
Your Excellency, may 1 refer that quéstion, to my! m
the Director of Public Works? Otheswise, T must We
of that guestion,

Tuae HoN, T. J. O'Suma: On & point of
point out that that question was embodied m the ;?;{ad
qaestion

His Exowtiswoy : There ia no obligation on members. of

G ent to answer 8 supplenientary w,,m they
:'z u:::muay supplementary quedontl tl:dﬂ.binw

Tue Hox. ¥, J. O'Ssga y Will Your Euﬁ
arm@hnx'ﬁﬂ«muuu wi m
qm

His lm

The uoi. t.mmu l(hm!

Wil Ouv-mnem. e/ ued to consider phe 11itro;
duetion of an smendment to gection 2 of Ordinance No. 10
of 1924 50 that & railway, rond or other easily.identifishle
penmnem niark may be included in the definition of ' farm
boundary '." . »

\l
;,.!
r’.
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Cidled

578

s woy
Fipnirt . ‘
‘. gun How, Tme Acmng CoMmpussioyes FoR. LOCAL g 5
GOVBRNMENT, LANDS AND MW ; * B
i\ The answer is in the affirmdtive.

s ‘\"-',' ', < A - &y b
i g & Kiraus Wnnn'lﬂl pery. Ly

5 40 /

8 LA QOLONES) Twe, Hox. J. G. KmxwooD uhd i
“ What provision has been made tawards providifig
funds for the Kitale water supply?™ - | Y
Tk Hon, Tk Dikectok or Prsuc Waonks geplied o
No provision has yet beefh made: - A sum will be included |
if the. Draft Fstimates for 1929 for the conpideration of this .
Conngil. ™ :
15 . vonbee" [
| Prorosen ‘FiLw 'C"l‘mumi RoLes.
Ts Hox.! T4 A *Wooo : Nour Excellency, In proposing . ;
“this motion 1 ill ask the leave of the House to alter the
‘word * the "’ 1o the word ‘' ;' —that is the word “ the "'
accurngy before ** Select Comumistee.”’ When 1 drafted the
resalution 1-Wwas not award that the Belect Comwmittee cml
had already bopn dissolved and therefore the mation
in my use is ngt expetly, ip my humble opivien, dorrect.
would sk’ to be lll‘fpd“pmon:m % kT
& That this Con;:?'ycmlm ’3* the proposed Rules
regurding’ ¢ensorship, of Slme be referred back te a Select
Commitiee for 1 side g y
Hus Em;u.xm:'i\t.' . Mgmbet gap move that later
& s sinendment 10 i butl'l think it would bé
sinpler 10 moveshiy jon and thén ipove the amendment
Tater if he chdoses 0 . his mﬂu amendment
nod | Baygne donb awill be ne Ry 1 -Council
: e 9
» TARETS CoLoNnk. . Lowo Frascrs 8oyt : Your
Fxcellotiy, | hez 1o seool mobion, ¢/ 44
% : 5
Tas Hos, TOA, M[Mw movegad {44 ) b X
“ That Wis € Ives that the proposed Rules ,‘ of
fegarding cersorship lmis “be. referred back i sthe o , films ‘which
" beg to refof to whit the' Prime’

¥ 0 Belect. Comnputtes fop .1 r e
nd ffo sny on this subjegh e i¥ ported to
. r thel hedooks with the greftest apprehensidn pu the pegt
¢ xiif

& . ; L R vF Ll
’ T would lbh”ﬂuW§y’xwyto TSk ¢ Pl "
Y ‘mbﬁ l:*nl;fhi‘::l: ; et | tee ot h iely ’ x g the commoner type of 8, pa representifigthe B
’*I“-i“‘ “' srler '_1 “"& s . m""‘ru . - white races, to the coloured w resutnably he included %
#nd were v not for the fact that there is an ovepw elming all coloured racesaVithopt’ distSnction®  Another_reasond why
voluhe of populér opinion against these proposal®, 1 weuld : ohe thas"to take ticare is thatyewing to ralackness
be one of the last to question their advice to Governmeniy on il : .




ey o

jat some point we have

this country. 1 refer to
itale—of a film uﬁtﬂ
understand that this 'u

L Rule’
m!ho pub'h(‘ dan  appeal, hd

by jthay time ‘the .damage will llm

say that before they can get an

a nd for their appeal, the

Now) Bir; ‘as I am perfectl certain that I*have the support
1) .“t fatg of -‘l m«uhe} ol thl sida, of \the Hopse . 1 .

l‘nl Hax T { O'Suea - No, ‘ \d

Tue How. "7 X Wobo.: With the exception-of the Hon,
Member - forr Plitéagl  Soyth bave_very lithle thore t4 ‘say.
i dun“ wish to cdVer ”'-'
ticalarly as” they bave yery ki
voungest among. those whohave been
to propase thu mption, in thie fitat mst

Hn’l xcuLigxey ; Now ghat the qnestlnu ﬁ h‘lﬂn tﬁo’
House I thifk #t will be convenient if the hod. M will
me¢pe his amendment so that we ‘can dispose ‘of that and
regutne the debate on the yain question.

The H(N, Woop : With “Youyr, Excellency’s pet-

m ission W pm| se that Lhe wotion be amended by the

subgtitution Al the word ' &' for " the " Before the words
Sglect” pittee. "’

Ufirs bmpocy - The question 'is "that the motidn ' be
dménded hy rlnnum . of the wvrd Y@ " for " the
felote the 'worde®" Seléct (om-unre

Tus"Han Coywig !lnm I think theré can he 'no
doutit, Gir. thet dhe prespnt filip censorship arrangements are
1orally inadequabe’ when ! Blgns are exhibited $o colotired

Bedi Indines og the early setgh nu ln while in t
adveértses 'nl columps of the ~8‘0~h 1 notive a recent
cineus attractipn is ‘descibpd &s 8 thiilling of the
lehau hety of Ring James 'T court? ‘) y tar fihu
exlubited on Jubg S0th is described as ‘" 8¢ ‘s supreme
cluevesent, depictimg all the emotions of the human heart-
love andlust pathos cand passion, courage, bravery and
=trength 3

faces ak phrtraving ! Hlood- scenes from  the F. i’
Revolution, tha massacye (of mots, attacks by -

Now, 8ir, 1 may be old-fashioned, but 1 am not a porist.

of three cénsord, one of whom M&.m
¥ think in this matéér it is very t indesd

as possible all the Fast African

should embrace & ¢ommon poliey. In U,

regarded very sariously indeed.

cénsored by a Bo.rd of five represeritative

that we in Kenya might quite appfopriate
these Odlonies in this n’nct

. In many wlyn
very unfort:
of this soxt

[ yof the civi , but e\l: its MM r e
T 1 trusk Yourdagetienc will ndm and
'henuuvo*(humhu whph’ b YW_ myou

who is likely to prove mww that
be for a setjof hlul mm in
keeping with nqmumqm of Keny- the ‘ )
have failed so lameptabl ly %)
Kenpary : Your Emlhncy.
(‘anlulinp Committee I associate

myself with the desirability of reopening the whole matter,
because, Sir, although that Film Censorship Conmimittee made
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il Mt
&fdiﬁtﬁé%ﬁiﬁ%: v than merely

Rales, ¥ think it 3¢ de ¢
s ‘umwumhmyw A with it as

i

‘an incidental part of controlling’ stage plays and sh¥s. 1
“believed that at the time of ing of these recommenda-
tions that all the films enterifig thi conntry should be cen-
sored, and that we should not ‘the censorshi

othet eountry where other condifions are and dissimilar -
exist. We are not concerned in the warking of 180
of films, ss it way be a duty which will oceupyy

of the time ol seveta) persons, and, if neceped

that seversl Pa:om,wiu appointed tg oensor then
Sir, it pccupies the whale of 2:;: time 1 will ot Ji
js lmportet that the work should be dobe, Do M

muth work is involved in it. hy © ¥

association en , b
disagree with théwr Wiews and ‘then a.ﬁt was 3
rompel g to eXpRess oy opinion an M :
~largely as 4 protest aganst thak attitnde—] oppose
wotion.  I'do g0, Sir, at the same time to gain a b

this iy subjecs. Wi censo
to be sholen the netive popwlation of the -
in agreamient. - I agree, even theugh I .
i3 necessary o restrict, a8 ever possible, theiute
of Goverdment in the aesthe it the peoyp
erniien’® are a8 o fule, very ' o ‘p’
whon' theg endesvont 'to entex inte
the learned speesh of the Hon. Me
would ghink M‘G films that are »
and avdilable 1o natives have heen

of hanu. CRsug]

theorising 0 "’ 2
heen a £ 1 .
of yeags s unde

What are the fach 16 '1s 4
people who go to see the

fan but I have ascertained ;
makeya living out of the supply of these films find a
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' r ~In wost
A ey bnve

use m’q until the horse has left
m\hmgh-mdwuthnnw—w

Ihlwhen someé of the ne T8 Qo
matter which did evén Barny.
prohibit these new: from - coming

roult!y it'would be an excellent &m"u it is*not
politics—unless, the publishers give

wpﬂﬂnuwdnqu ete. | to
newspapers.

Th!mnwbyl dumdmnmeheve R o
i lmv the general of \:‘ people )
there mthm ¢ dre
,one is censo d

Well, 8ir, 1 there ’l}
fwnumk censby or b&ddr
s

muqm:lbnpbeeufoundjhn:

an, aond I do

.1.,mzmmmu.nymmumm
in Great, Britain to-day have added anot-nlly to crime,
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have not yetl
such pictures as we'
point jout that the 9
to advertise them’are o disizplsls ane

prestige of the white man w the e

it is » disgusting sight to/see a c of and un-
educated natives in the W onrcmul, and (of this town,
ntmdinimd gazing at some of the pictures of peopl with, white
faces which are mwﬁe posters. £ ( \
Asstinithat e object ot the{pionl Mover's mation is
that there may be & yery ﬁh uhe?p}; oeuolph) of films in
the future 1 most condinily Support the motion. {

Lieut.-Corover Tae Howsd.« G. \,MWD': Your
fExcellency, 1 .am in sympathy with the 'motion . before this
hon. House, and' | suggest that-it is more or less » domestic
niatter.” The difficulties seem 0 be mostly on the ‘financial
sde—whether it should be & sifigle censor or a bgard of three.
1 think shis sbould be left’ to the House to decide, and it
should also have the support of Government.

1 think there carl be 1o question that this side of the
House i8 very much in favour of the motion, and T trust that
Government wilksupport the motion.

of the natives, 1 think
S Y

Pae Hon. ‘THe AchiNe - COLONIAL SroreraRy (M=
MarTrs) ;. Your Excellency, T have been somewhat puzzled b
the course of this debate. Jt is not the sort of debate
one expéected, and no -rules or amendments to the 1913
Ordinance have been suggested. -

The whole course of the debate has been really on the

insufficiency of the Regulations as they stand at the 5 P
Kooy < L

and 1 have been rather

eriticisu of the new Rules Wb?cnm-dab,..,‘

T4 yoay be that & board of app o 'mngl ngor ||,
i miaal ' 80 that it conl - posa
obstrugtive i ¥ L Y0
ted: ' 1do P 1
“lnight be eabor R

\.‘\V’ﬂ I' gather is ‘w\:\}
discussions ju thé past rather centre "oves
application of cepsorship, the’fear now is hat it ma
lenient. Well, Sir, there may be recent events—in fact, there
have béen recent eyents—which may have put that thought in
the minds of people and this is the only case for the xecon-
sideration ef-the machimery so far suggested. " ’

o e ;"
""‘ WI"' ' W .T"""h‘; "legmv' M 4 ]
v o mors W ol g s i TS
» <R |A: o ! g ‘ : :' { X
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inally,
exfmined the
favour of
LB arbonn

Bill, and,
I st s

. L ‘l
l"““‘g up
and objectio
nay m‘_p‘»«[mn
I therefore suggest thab the second m w
as little delay ss possible in order that A’
referred to a Seléct Committeg where the ‘details
can be fully thrashed owt.

Tue How. Tin Aegrse quyn. Grxmmay ; 4 l\ﬁ to
secand the motion, £

His Excervency: The question is th“ v ho n.d
a second time! v, 1 off

niny

; 5 Th Ghe''st !
At the same time T still think that there are many panlu
requiring careful consideration.




According
wiissioner for 'rnn-)oﬂ
obmmection “with the f

preservation of - good’ er on _ eshore . . .
approaches to ‘the saipe." ¢ E Ay y
wu&h private foreshare rights bu'- onwn rights” oyer “ &
i Mangrove Reserves. . ; r 4
\/ I think the uo.v/ouldbedx Meofthqom-
shipre nghts _be vested in ﬁle qyetnor in Councilyap Y {
+ “that the Port Autherity y "to the  Govgrnor fin 4, ! !
\ Council & Janfl phereon is 1 ﬁnblu}) _
Thirdly, Mém-nmh'dmmauudml\ l & - and: sk : ~ !
w&u ave not. euflicient! for exdimplé, accordi ¢ -Y" ) v v S5 9%, ehal 1 u-
~ Mosg 3 ol the—BHF inelndn wsbridge. of , P 4 g T e it R P b uynwhﬂb
. Cpontoons. er rafts, & un ridge, ﬂyu‘fq ‘pridge and : » T o eI < . S ethir
. ) A fetapogsry hridge, 1 think wcnld be better if ** ferry *' was™ o W E 4 1K
4 {defined quite sepatately from  bridges”’ _and also & proviso | A |
added ‘that bridges muy upon sanction of the Goverdr ini —t Y t
Council come under jurisdiction of municipalities n the \
case of such bndges anq wonenn pmu of any road |
wheuu ' 1 y
LA
I THe. definition of I haxbour "’ and ‘7 port I8 tod f Fo's :
locse. ! A- port sheuld be finitely w oy be | ¢ ) 7o Rt
definitely ‘allocated by, the ‘Qovernder  in Cam“ :(3 Y e KL PR 7\ V.
Robadé \,"- ¥, 1% 4

Purposes. -
v It may firther sAid, 1 hink, Sir, & ks F:.‘ i o9 g 4} ‘

definition s sl ¢ amea Y I 0

diction’ of the g;\gh (‘ounnunouorfo?m ':ﬂn the (f \ -

extont of his' junsdiction on We nao s Mﬂy { 5, YA}
/@emagoated, nd definile himi wh set to the extent R R

; of lus powens on. the landward, side. | sch at thd end A .
of u,nm:m uuujm&- of the High Com- A
misoner is # to.be defined—"' harbodss, or ¥ miss
arens of ‘m ror labd | meéntioned * it the schedule to this ' A
4 Ordirianes ©'—shotld be|amended, "88.it 13 very vague and
should be mdvohlﬂ,p a8 follows :—

a) of Mombasa, mcludmg the' (s
,ym of Mm Mombasa, Port. Reitz, Port
uu\owwsmrdms)lmhu \ "4 shod,
15 :v. on 3 o
seaward llde by s I— fi ﬁ {
a point Ww-ﬂnﬂe oo, 9 B w
Ras Mwaka Smge L B
(b) The Port of Kilindini, including such arée of land s e
as may be declared by Order of the Governor in Couneil* *
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’l\ntbn is another i gt t is the
question of the fareshore. o % O
o !r ‘ 4’ ¥

According to Part V; clause 50y Com-
wfissioner. for Tratisport haé 3 g him in
obmmection. with the ‘* prevention of and the
preservation of / good” ordér on 2 we . . . or the
approaches tq theisame.” This sy conflict, not only
wilhy, private foreshare yights but hlso Grown rights’ oyer | |
Mangrove Reserves. 1 r

I Gink the solption weuld be thiaf the whole of the fore-
shore nghts be vested in the Gu'(‘qnm‘ in Counci Td {
that the Port Autherity _‘pﬁy to the Goxnor in 4
Council a5 Janfl ghereon is ve for publie purpodts; y

Thirdly,.theré are & nuinber df terms used in d';% Bill

. v‘rwh ape Mot ouﬁcientl{ew, for exaimple, according to
p

rry ' ineludes o bridge of ,
ponteons. of rafts; @ swing bridge, & flyidg ‘bridge and
Jetapogery hridge, 1 think ~veuld be better if ** ferry *' was
defined quite sepatately from ' bridges * and also & proviso
addeéd that Bridges may, upoh: sanction of the Goverddt i
Oouncil comé under she jurmsdiction of municipalities in the
case of such ‘bridges an" component, parts of any road
scheme, ¢ \
| e definition of /* hazbour!'' ‘and i pott % is olse too
locse. ! A. port should be finitely apated tobe ﬂxi,.req
definitely ‘allocated by, the Govetnor in Councili for wport
Purposes. » ‘! v
Tt may firther b siid, I fhiak, Sir, :" the
Jefinition s aljp showtn ip the definition
diction' d the High Commiasioner; gsport. 3
extent. o his junsdiction on the sanwand | side i Mﬁy
deryroated, nd. definile limi .pzég to be set to the extent
od‘luu‘p\rmwanhclmdw sl (l'hsnlch at the end
o ghe Bijl bwhisre the aréd of jurisdiction of High Com-
Wistoner is nippossd to.be defined—"" L or
arens of 'sed or, lahd mentioned "irt, the schedule to this
Ordinariee 2" —shonkd be | amended, #8iit 18 very vague
should Be mare<clearly put, a8 follows :—
“1 e The lmjur of Mombasa, inecluding the
Port, of JKalindini, of Mombass, Port, Reitz, Port
Tudor #nd the whole of the waters areli ;
1sigll.  Mbe waters of the
senward side by s line drawn {i i
. point op the shore of Wwwﬂe
Ras Mwaka Binge. S 5
b) The Port of Kilindini, including such aréa of land
be declared by Order of the Governor in !

‘
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mnccrnl:y Morast | /that the* S Com.milee M‘ﬁ be
appointed will invite expressions from various local
bodies Who can be very helpful M

which will be of permanent valwe. - I leh’fn

g)l: Port Advuory Board,

‘Sliipping Companies

whom 1 suggest aré capable of i

real value to the purposes of this /méasure. i :

\l\lux Tur Hox. R. W. Rosearson-Hbspson : 'Y,
Excellengy, there is one clausé that may be added to .
Bill. 1 at is 'that the Port officer Md also ‘
powers of a magistrate, so that he can
figder the Shipping ()rdmanhe and tl:e

. ()rdunnn

7Also in the schedule ther\nn 6o, .15 \

His Bxtmipenoy * 1 wotld regnind the hon) quel -
we &re ussing the pn‘hcxplel?tha Bill, and .nqndmn <
to the Bilf aliould be discussed jn Camlmﬂeo :

‘nhl:.al T. A. WooD : The, hon, and
the Bill ingdyettently c ed m,_.“ :
) when, fie said thit'gs far ‘as mew - th
‘ ry Board were unanimous; on
0 %o be ' meémber of thp’body
tor ione un fnlly iw lcreeme

m po
&c&ll o

I think ho‘ er fo
reference’ 1o rewmmb
think permistion must be ned for
the common- law whenm-'e toalu
Provided Government is 'in agre ¥
Committee to thresh out nd od
that is fair to mryou oncernes “T

Carr. Tan V. Klnu.
this legisla %&[ in
Feethamn | (‘g‘m}m nsi
that is the principle of taxation
oppesing- Government authorities in ll\o -II.

# 71 have raised the questiortof the 'M of llkmg
lhg Feetham Commission piecemeal, and in “this

\

%

A (\
ES T 'l
\ly. ¥ r o
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3
sincerely “trust [that “thé' “Sélet  Committee aboit W _be
appointed ‘Will invite expressions of opinien from various local
bodies Who can be very helpful indeed & drafting legislation
which will be of permanent value, T refes to_such bodies as
the Port Advisory Board, the Local Dhstrict Oommittee the
Sliipping Companies and Local Administrativa Officers, all of
whoth 1 suggest ané capable of mnlrihutmg saméthing of very.
real value to the purposes of this meagure

Maor THR Hon. R. W Roserrsos-Bosmsos . Your
Excellency, thére is one clausé that may be added to the
Bill. That is'that the Port officer should also be given the
powers of a'magistrate, so that he can deal with ‘certain ceses

finder the Shipping Ordinanke and the "Master and Servants
Otdinance

Also in the schedule there 48 no

His ‘H!(‘HJ wxoy ! I wotlld pepind the hon Member that
we dreifliscussing the principles of the Bill and smendmenty
to the Bill' aliould be discussed in Committes

P HoN. T. A. Woop - The bon, and gallant Méver of
the Bill has ingdfertently compelled e to offér comuments,
When Hié said thit"es far 'as he kmew  the Harbowr and
Advisory Board were inammous.on cerfalh points d
happen 1o be o mwiémber of thet body at the llﬂlm, I

1or jone. am folly, iw agreement ‘with gll the

that"’
were gt up by the Hon, “‘Méniber for Mombass, who Als

?“mu to' be @ member of. the Harbour Adwi 8
aud e Kényn does belog to Kenys and not to the joint

‘;wumrﬂ#, and #so he J\h and intbrests of the .

body in Mowbase oluss be because

praanisation is going 0 work. meee or less 1nside

‘I.:he?-‘.m- veriouy poiits of that kind which deewr '3:

the Dull A L Y9 o

[ think the hod. Membes for Mombasa. did not read the
reference’ 10 the ‘renpoval of ‘esrth ‘and soil. fully, becsuse I
Hiink pormyistion tnyst be. obtainad for » thing like that under
the sommon law swhen vou are : ‘peaple’s land
Provided Gévernmend js'in agreenient, fo | It to a Se¢leet
Committee to threshi“dnt and oduge & w ble measure
that s fair to éveryone cono , T sdhall be perfectly hlpp]

CArr. Titk Hos, Bo M. V. Kenearvy Excellency, i '
this legislation ‘one of the fundamental i whi 'Ilu
Feetham ' Commission “was appointed to © ’ and
that is the' principle of taxation by local authorities of poncably
oppesing: Government authorities in the same netéhbourhood

I have raised the questiont of the Appropriateness of ‘lklﬂg
thgsFeetharn Commission precemieql, ‘and in 'this Instance

¢

LS
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we find that Gowgrrunens wtilisés ‘such portions o‘v the Nputl
as are favourable to Government's policy, and d-‘mtel}'b}]mw;‘
by sugh -ether portions of that report as are unfuvnur; e ¥
raised _the point before that it was. inadwisable to take “:;‘g
portions piecemesal that were favourable to. Governme
poliey without first discussing the report as a whele

Hx§ Exorriexoy : Does any other hon: Meniber avish to
address Council ? F

Tk Hon. THe Acrivg GENERAL Mm,\fzu. KENYa' AND
Uaaxoa Ratuwiys axp Harsours : -Your Excellency, 1 am
gléd to note that there is 5o little objection to the pnucxpl:-s
of the Bill, and I think that most of the details that have been
refegred 10 pan Adequately be dealt with by the Belect (n:;
mittee, whieh will, T hopé, be a very repsentative oné @
will, as-suggested, take all the evidencs possible fiom not ow
plople representing local ihterests, but ]xmiibl_\' nnple repre-
senting ull the gountry interests aa well. )

The idéa ' at the back of ‘this Bill i not. ta nde rough-
shod ovey uny suthority that slready exisjs, but 6 pyowide for
what the Port ‘of Mombass-will become in the future aud 1o
sed that legislation 1s so designed as to ?n.ble it l:kibux:‘l:e
such 4 Port, and"further to enable the Port to be' afficie: ‘z
managed. That was the whole/idea at the back of our min
i drafting thav Bill and thas jdea only

" Wish ‘relarence % Ilo one or two points regarding ;b; t\'i(?tl;
wers tﬁeinﬂ) ‘ommisgioner in clauses ;I_:mv ;A
I:l:«o to !‘:e remark of the Hon, Member for Nairobi Nc'!rth.
I would also peint out that véry heavy compensation uuo&:
have tobe paid i the case of an infringements of ng.bm. b
think the affect of clahke S in_pegard to couipensation i cot-
nection with le and other matters has na: been en x‘n‘::
mderation. ' Thefact of hawing to pay for Mg )
rwitb ‘l‘t:u 'n\w"‘ property is the most Nu safe-
gusrd that can be devised. i
Another saf d which as not bitherto been mentiongd
M - m:n ‘8“.'1',,“;”,. concerning the Port have to be
:ﬁmd to the' Advisory , whieh has
acoéss to the High' Commrissioper. ' 1 think these two
guards are very important indeed. B ‘ 3
The dther poinit s wi to the questipn 0'.'““311.

I s sdvised that the .
c-v&x‘.‘ - s

5 = 5 /" '

The questive of the foreshore is a Rﬂfwﬂt one. Our only
object is to_see that navigation is not hindered in any way,
for example if a municipality erects a pier or jetty which is

y and!
Wit gy VB

A0 I
e &




1 tln'hk that this question of oh.-ncmu e
order and approaches i a matier for ‘0
tn ‘congider, Ve

Thé guestiop of owhership of land does
Bidl, “'The Jand’is wierely; placed at)
Commigsioner and is not Wienated in #hy way
aware. -1

With. regatd 6 the
have,the powers of @
The'only point tha¥
officé® the' al
will not have time
with the Hurbom We
in aJl thepe MHgMersias fu

ghat éVerybody does

xa g Mo be ‘a very im

Intidn showld be “draf
ﬂtveloj)‘m ) that dm-@wa..

A4 Bxtpianoy ¢ e m i
4 segond. time . f

WATER m;‘.r,, x

I'h Hox.. Tas Dmmun oF Powde
“Your *Exéellency I ‘bag i’ move the
W s JOOR, . %

The . meedifor th en.uuumt-ol sn 0
J for the couderv \agd conttel of the .'”‘,‘
_water from FivAfy, svetuns and "sken hu

wmany years’b¥ those wha have ¢
Sedmirvistration. of eyisting  water h', .
And lising waler by oth

A Rill was Qrufted tn 1991
further aefiont waj | held .in
cost of ‘administening the |
greater thin YGeverament

financial \hwv \

In 1926; M fewis, the Diredtan of Frngation of th
Union of South Africs, visited | i tconnection 'wi
certaia, projects w nt desired to have
investigated, the wis takey of ascertaini
his. views reuurqu water law in this Colonyy Mt Le%
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8o lighted ap #s to interfere with the leading fights fo¢ shi
entering the Harbour and so te constitute a danger. In

case we must take steps fo prevent any such danger, and I
is from that point of view that we are particularly anxions to
make ware that there are no difficulties that ‘exist. However
[ think that this question of obstructions, preservation ofgmi.
order and approaches w a matler for the Selsct Commiittes

oconsider

Thé questiop of owhership of land does not arise in this
Bil, " The dand s uierely placed at\# disposs] 8f the High
Commussioner and 1s not dienated in ghy way 80 far as I am
A Ware

With. regard 6 the sugigestion thas, the Port Officee should

sve the powers of §)magistedte ithat can Pe alsg consillersd
[heonly poind thatiocgurmd 30 mé is that if you give this
ficet the'qddiegal Jutiks ‘apperfaining 1o » l'u.mltralv he
Vil not havé jhe time % do bis owh work in connection
th the Harbogrs., We arg rsther anxious to get agreement
Ml thepe MgWMersias far a8 pogsible, and we are ‘slso angions
toweedhat éVervhody does recognise that the Portlof Mombasa
19 giing o be ‘a very important posk ifdesd. suds that no
Jegislatidn should be “drafted which I8 going to Hinder any
1evelopghent il that direction 1

M8 Bxteciascy £ The question is that'the BN be I"‘Old
4 sefond time. | ¢

WATER BILL, 1888, >

[w Hon. Tas Direeror OF Poseic WoRks (M R‘JIR\ 2
Your “ K xégllen I beg ¥ ruioks the sacongd reading of the
WaterBall,. 1925

Becdiior the enactmentsof an OMinatics ® providé
Mservatipri agd control of the Jiversion ‘shd use of
water f ey, setuns and dakes bas ) realised fbr
anl rs by thise wha have betn concefmed with the
Sdgamstration. of eyisting water law, by many of those who
AER Bs: ng wille sd by othery who have studied the matter
ARl was drafted on 1921 Add swad printed i 1922, bus
ver aetion wag held .in sbeyince ud it qhmd tha’& the
[ admipistering the Ordmance if énaeted would’ be
v thin ‘Gevernment sould sgree to ot that Mms of
ancial diffiewlty N
! I'.’x Mr: Lewis, the Director of Irngation of the
RO Bouth Africa, visited theColony #n connection ‘with
ertam erigedion projects whidh 'nr'—)em desired to have
investigited, and_the, oppe ty wis takén of ascertaining
g wews regarding water law in this Colonyy Mr lfwi:

22nd mys

devoted the last chapter of hié report, which was printed in
Decernber, 1925, laid on the table in 1926, to a review
of existing law and its sdministration in the Colony and an
expression of his views regarding the mm should
guide the framers of future law and the i of that
law.

Towards the end of laat year, following & motion by
Hon. Membér for West’ Kenya, a Comubittes Was ed
*“ to make recommendations 'regarding water wd and
control,”” and the report of that Committee, m )ﬁ \
1928, has/been Jaid on the table st this seasion. ' 2
which that Committee vecommended for g
subject of this motion. .

\ In view of thess reporty, which are jy the ml of hon.
Megobers, and which expldin in some il W i
water Jaw congists of and how that law is administered,
do not proposé to cover tiat ground again. I assume that
those hon, Mdmbers who interested n the subject of this
Bill are convepsant with these two reports !

'y Berhaps it would be ul, however, if I refer briefly—
even: at the risk of rejtel arguments already known—to
whet is perhaps thie chief defect in existing water law and its
administration. It is perhaps the clilefl reason for the enadt-
ment of this Bill, sand nearly sll the clauses are, iy phe w.¥
or another connected with rectificatton of that defect.
refer, of coufse, $o e fct -that an operstor under existing
law does mot poseess secure title for his works and his use
of public water. ' Authough he may have Jarge sums
on his works as suthorised by water permit j “the whale,
of his farming or industrial operations map be on
the, contipusnce of the right of ‘usen He bas not' legal
Mnl} of ‘the dight fo contindeitg divért and Qq‘m by

mieaia of his works A

J The document he l'elt:s o is » permat. It ixan e
of the permission of Goverpment to him te do

Tt is not transferable, ahd it is withdrvwable or'

the will of the grantef. ' A¥ b v e %

to divert and use water it compares unfa 13

legal ‘sacurity with the deed which g im the lense of
hus land. the operstor relies on s} rgé, the sense
of equity of hlhﬁ.‘m that' Government
will not act in & ; to his detriment, by with-

drawing & ' og‘nnted. if the operater has

complied withall the that petmission, even though
Government might be 1 itled to withdraw it. Doubt-
less he has a very high of security when the matter
is viewed in this Jight, snd I stmot call to mind any cuse
where permission, hi#ving once beem given, has been nr";rily
.

’

withdraws

|
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It. may be wsked why it is thist, i security Jw
right to divert snd use water is the main thing to be ved,
it i8 necessary to enact sueh s long Ordinance:

To explain this point it 1§ jrecessary to exmminp’what
th& differente i% between a permit to divert @nd muse m
1= grdmted under existing law and s walgr ngbt as the' :
is undesstood in other countrges. . The «‘ﬂeranoe 15 somewhat
simpilar | to that bétween a femporary gccupstion licenoh in
respéct of [#hd and a deed granting‘s lease of land.

In granting a parnuit for the diversion apd use of & gerfain
flow fromi a $treact, we say, in effect; to the applicant < ' 'Wa
have some knowledge of the fluctustions of the flow of this
stream, but we are pot certain of them! We havesalready
uthorfsed the diversion and use of & donsiderable prapertion
f it to othérs dt Wagious points. We think there is saffick
to fulfit your reguirements and Thaf w Sufficiensy will rémain
for the reasongble fiture agriculfural devel ot “of  the

rainagh agea snd for public purpesss for ripariab
unenities,’ Duk ‘wé are not sure- a8 it hag nof been possible
fully to stady the hydrographic and seobomic copditions, SWe
will grant you s permit op cettain cobditions, dhut Sou e
undersfand - that, although we will endeavour not to distprh” |

melric survey huis Provided us with grester knowledge of that
#én wid {uturedevelopment on it " &
< '

"2”‘ the future; we reserve the right to do so after hy

& The witnation i8 analaggus to that which would wrise f
Wud had to be given o il an unsurveyed area, withaut
waiting” for survey i

SAn appheant coming avith o sketch apd details of ithe
ars he required would be Jikely 1o be told i effeet | *“We.
have & mwap of thiat arda, but it cannol'be rolied dn. 'We have
marked the lund yon apply for o WAL mep, end as far
we tan sed. it dees not overldp Gty aress already
for:; 1% would seem thit thepe \ut eupuigh land left for such |
ppblic purposes as townships, forest reservés, outspans, efe.., |
bl we Aymnot’be 'sure of aly of thése things, ungil we
Sucvey the wrew and divide 6 up precisely. Al ‘we can,do
{phgantime is to give you permission to occupy under eettiin !
gponditions | and. althongh we will endeavodr x % distard
You, we reserve the right to do so ps. d
p;rw mm the requipe 3 ,J’fl“_) o

. 1 -4 \ ) B | g TR

The proper ado ) ; nattérs reqnm A 7
prehensive law if security ff"ténuteyis to be given, "In the
same way the proper adminiStration of watefs requires com-
prehensive law if security of tenure is to be given,
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It may be esked why it is_thist, 1f secunityof Litle of she
right to divert and WS¢ water 1s the main thing to be achieved,
it 18 necedsary to enact sueh a Jong Ordinance

I'o explain this point /it iy pecessary to exwmibis’ what
thd, differente i between a permit to divert and nseé swater
s gramted under gxisting law and s waler right a8 thie’ termh
18 uynderstood in other countries. . The Qﬂrwno@ 18 somewhat
ugilar!to ghat between a femporary eccupstion /licencd in
edpect of [fhd and a deed granting<s lease of land

In granting o pariuit for the diversion dbid use of a cerfain
flow from g $treamt) we s in effect, te the gpplicant We
we some knowledge the fluctustions of the flow of this
eéam, bul we are not certain of them! We have-alreddy
wuthorised the diversi 1 use of s fonsiderable prapertion
f 1t to.bthérs dt Narious points., W think theve™s sufficient
fulfit your reguirements and fhat o Sulic ooy will rémain
“", peasonable fhture agriculural develo anants of  the
rainagl area and for public Purpesss nnﬁ for ripariab
renithen’ Bk ‘weé are not sure 88 i has nof been possible
ly to study the hydrographic and eeobomic conditions. TWe
will (grant you i permit op cevtain cobditions, tbut sou st
undersfand - that, although we will endesvour not o disturh
Yoty the future; twe reserve the right to do so after hydro-
metric survey ln@ Provided us with grester knowledge of that
ron edd Toturédevelopment on it

& The mtustion 8 analaggus to that which would wrise if
l$ud had to be given o#f i an unstrveyed area, without
wating” for survey "

AR apphcant coming wvith & sketch and details of “the
yrés He feqoired would he likely 10 be told 15 effect ' We
have & wap of that arga, but it cannot'be refied dn. We Bave
wiathed the land you apply for on WAt mep, and as far a4
we tan sed, 1t dees not overlap ather aresy already applied
for.y I8 would seemn thét thepe 1w eupugth land left for such
pﬁh' porposes as townships, forest rehervés, outspans, efc..
bt we Symnot be \'sare of aby of these things, ungil we
Sgeyey the wrea and divide a6 Bp precisely. All we can, do
ffegaahime is to give you permission to occupy undér cettan
gonditions . and alshough we will endesvour nok, % disturd

P, we rerve the right 1o do so s, ult of
KTeater mqm ol sthe requires 3 Ahe Mr:"q M"{

The proper adu J Phisttérs requires poft-
prehensive law if securily’ 9f ténuberis to be given. In the
same way the proper adminiStration of watets requires com-
prehensive law if security of tenure is to be given

Bl
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1 4 » .
T wish tg emphasizeghd greflt im
Which we aé wl';fihderin‘g. “The watetpxm
are ome’ of s wpost important natural re
supreme m‘»wu that they. should be\ _ cstigate
tout in' the inferests of ‘the develapment. b hA
toy. * Knowladgé of those resourees ¢an only be' st
by hydrographic 'syrvey extending over & period of §
administration of this' Ordinange, if enagted, is
that knowledge béing obtained, It I8 not, possiblé’ tg
adequate security of title t¢ operators by grabt/of water’ rights
unti] that knowledge has been obtgined. The hyﬂwmy of
each bady of water, whether lakel or: syrealn, s stpdy,
sometithes: aver years, before ‘reasenably, accuratd knjowledge
can be dpfained. It may be obkerved that thié prindiplé applids
with/equal force to smmall streams as it does to large anes;\ior
as'the district served by such ‘smpll strgagos develops, the
detngnd fon essential purposes, such as domestie, farfaing, sud
industfal purpbses far exceeds the supplys *

] :do nol propose to deseribe the ‘provisions of this Bill or
to/ fefend by wgument’ the réasons which haye led "to the
adoption of ‘the particular methods embodied in the ‘Bill \for
dealing with particular requirements T'his speech would be
tinduly prolonged if I epfleavoured.to do . - Pasgraphs 10 to
22 of the report of “the Commiitthé m'\vﬂv.’id’wnben the
provigions of the Bill,

1 "would mentioh that the Bill is the 'result of mueh
investigafion and study of the water. laws of other countries
and correspondencé with $he administrators, of those lawd. It
is based lurgely on the Water Act of British  Columbia, ‘bat
some of the clauses are based on povisions in the laws of ether
gountrigs, ‘especially the Drrigation Act of the Union of Sonth
Africa

if .the prinﬁlnlen of thix Bill are accepted by passing the
sebond reafing, I propose to move that ft be referred o a
Belect 'Committhe

The water resources of this Colony are sll too scanty and
nadequate for the full development of the ‘counfry except
pexhapes-in ‘& few  well-favoured arend. - As agnionltursl and
industrisl development pg v owé diall veatise more wnd
mwore bhow much wa are on [or Wattr Jesodrogs,
and how important it'is to meke the maximbm benefieial use

cof thoge pescuress. A

e imadeet I8 of mationafTmportance Tt therefare behbyes
us to &pnserve ouf water resourced and not to fetter them
away to individuals who will not use them in a benefidial
manner. By conservatibn of course I da not mean holding
up the water from use. On the contrary, the term ** canserva-

bl et S R o



Aol
i - v B | L ot " $ ¥
W Ltk Norfluirirec o
tioh | implies beneficial use, (ayv;au which is not being 5

1 b) eva ponm‘)l

But lulur( ofcon

i aléo important,' As ndtfition, of wiat I medn I wohld/
observe thyt T have measared the flow fn a! particulsr cugl i} | ¢

4\ this ¢ountry af itg point of intake and at it4 point of dlsqb‘gg e
wpd Iound 'y Im( in three miles of 97 perjcent. of th mr

fa entering fhe cankl, anly 8 pex cent. of the Guantity dilerifig M

the cqnal being av ‘nh;)lr at the pomt of di for be‘rﬁunl LR

se

v 4 Peaet! Ter Hon. Ky M. V. KmNiavy : Yoq.l-‘ucllency 1" 2 '._L
f zu’l I am 1w gérder in : ding thig proposal. § l hgve been, 1 4
eatly complimgénted by \Géyernment he -
of seconding’ this motion, be”. Rﬂ% 18 mﬂﬂy x
] domaestic in-ehiracter. E feel, Sir; shat .mq Me: p
fundarmeritally responsible for legisletion of ‘& domestie’ chu- ‘) (e
acter. There is-one prificiple; in tiis motion, which- s
2 G I,am secohding it, T am gpposed te, snd. 1 LB, "y v
N X considergtiony Will bring thé Council in sgresin With me-on !
) %3, this partieular pgint, dnd ﬂ;d is, 1 consider it entirely innéges-
A mu\ for Goyernm n e 0 ing . ow: pp! all
juse if they i

m the  ‘oun he Tl
\mu tﬂﬁhﬁﬂ b('e Mcien® fo
this Bill. " ¥ hovernment insiss on' hvﬂ
then logically tlaim the right to sell water at its i
to the highest bi wwtead of utiliving it to its
ecogoic advar fb“) the national and not w
financial point'of view.' That ié a dangerous prniciple for ﬁ)‘ ¢
Gaverhwent. . The individual has o' greater claim than the' ) e ¢
Crowht can ever possess in Iul respégt, g

We are glad that thig ion has' nob based an 4 ‘-, ¥
Frghsh leyistation, muun hdz wator legislation isfthe ¢ '8
worst in the world: w and . A
legislation ‘\sumumry fmﬂﬂw b

cslation 18 pot m g

e obstructiomist’ is ented bun M his

3 malevolent influence hecause O’P;:Vm in this Bill en to

' the Water Board to‘enable the individual to rights
in spiteof obstruction. This legislation embodies

that the greatest economic utilisation dominates all m

11

) thet ow

77"

e “‘W
secarity of tenure
no security, but

L capital outlly can be constructed
md to invest large suma.

4 ln\huBAu'eqn.ﬁ

‘basis, and

&-nu
ek MW
M' the s a Grop of B
2.{ i wh; Mg
‘“‘ﬁng w‘ter‘ 8 place

One gnéhﬂ well pour a sack
would have 'the same superficial

botlr -+ \
wnethuw uld b‘; :ql:ldl'? w,ﬁ;f the bag were, A
R

3 i
desl ‘with the mién who "n either J« T

l i ¢ )
a In ‘h&: lord, ::‘wwhhn to prevent his neighbours frou’ v A ¢ ‘,'\u
‘uti » natural assét. Mobdmchonkt vent the '
utflization df water by sny man who wishes o utilise ito, - o
tHp past we Mave bad very lits obsl . birt, # wed haved

\f Bllf.

b
had (fhis little obstruction it desirable: 10 pvppm t
in_such a way as fo provide !«\‘ that possibility. ’

" Ihoge & ent will agtee to recahsid thie auon
Y mu‘ldmtbcduhwnhuv-& .
Tt is absojptely unnecessary fo make that nlpm ‘, »Y (q, }
in ‘pestel i & the Crown, and that is all that is . 4
i hipe Government '\u ncansuh its i-ou‘on :&m ‘ ;A‘
particular point. \ AAR VLY. ‘ !
" 1 eommend the Bill to the. co,nul ' ’\ A ‘
“Trw oy, T. AFWodp : Yout f?xaﬂuc} T X
ptz“ w1 pqud like fo refer tof Oune dfyt

matised by the Hon, Mgm

“"‘i‘!&t“ﬁh ﬂn embodied in
2 Wa :
Majesty." 1t o already
m.dscwmmdhmin*mld-ﬁhwork
preventing the wafer going to waste, I think he has s right
to object. He haa conserved the water which otherwise would
have gone to waste. 1 do not know whethef! inspeetions will
be made.
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There is anothér small point in_ the drafting of the -Bill

y ~gil page 6, clagde 20, where there #8'no margmal note, and

; repyesintative \fde@g tas h )
, whid :.3& a griggt interésy in ii; jvp uffdirs, - As & rebih of that

-

« bapdship ¥

‘meefing | hade received a't

the gesnlt is ‘that I was Jooking for it at sowe: considerable
difficulty. 4 1

REV. Canow Tne How. H.' Leskiy: Vour Excellency,
waler being ond| of the necessitias.-of life, uniquastionably
bvetything to do with' the kupply should be refulsted by the
mest carefully prepared, Ordinance and regulatibng. “This is
tiore ' especiilly 8o With, ségard o rivers passing through
reserves 4P rown Jond; and ‘alienated dand wheredhere is
the Jl““i‘; shinblin, inistering the Bill some forpy' of

ightiacerge 10 those'native résexves which haye bee
in the past post geonstonied to ude. their- Wathr, f

4
1 shiould like,’ 1',£-nliqn td, &ur Eacellency, that A ver
ently in Negroba of peoq

fegram to Jook espedially intp one
or two clhuses, Wwhich Bl 1t Jetailing 'ngw, a8 indperillipg
nifive rights, ‘Where 15 no'jone in thi¢ Touse other ‘than
niysell who will deal ith jhese pointé atid.J would ask, that

tie Seleét Committee be x‘ppoinfetflu déal -ml@ them. . § shall
receive/ the poifits by post thig mermjoy

His | Excs@geyey - If no othethoni Membetr wishes to
address the Holise, 1 will call. npon/ the Hom. the ll?m‘pf of
Pohhe Works to' reply 'S 4 (o~

li. [ j

Pre How.  THe DiRgeTor Yor I‘l'lud lt’mxxs *Yaur
ExceNency; I aup sorry that my Friend, the Acling
Aftorney General is mot, heye to-ddy ith his question
of ownerilup, as this is A ngtperon feels very
strongly: The, laws of other copritties. vty ‘& good ddy. in
that respees, ) Bage definitély establish State owner-
ship of pubfid witer, and thgt is especially in ‘the Westerp
States'of Amenca, where State ownership of all tatural waters
is established by'law; in mahy. colpnies shd douiipnions if, is
the, practice, however, merely to vest the, right ‘of uset and
the pgwer to cqntrol in the Crown and as faras'the &dministm-
tien of this Ordinance is concerhied it poems to me that that
would be adequate. ' The matter, however, shauld 1' think be
dealt with and gone into hy the Seleet Commitiee.

The warginal siot. toiclatise 20 has evidenl 'iInsdverteutly
been omitted and will be putin by the Select Committee.

[he hon. Member representing Native interests referred
to the question. of water rights in Native Reserves. That is a
matter which his already received full attention in collaboration
with the Hon. the Chief Native Commissioner. I hope that
the Chief Native Commissioner will be a member of the Select

o
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Committee and this matter will be re-examined in that Com-
mittee. I share the views of the hon. Member representing
Native interesty thas it is a master of vital im % o ¢
’ - 'K‘ v/

\ Ha¢' Excetuescy : The questionl is that/the Bill'be read

]

& sedond time.
The guestion was put and carried ? ) ' ‘ { '
‘His Exceptancy :'T see there one miore pibce of bigi \ %
o % oy the Gfder Papgr. 'Would hon. unh?per‘ with | &
i§ vow or Alier the i ? ¥y 4 ¥ \ 4

0 C { ' i A
|l S by 0 il T N

A Cowmai mi)ov;dlw §mq,}.¢.? \ "."‘i R
. q y COn mug\ L A Ay ‘ ‘ “\
AT “ ; &;uunﬁ;\z BRAGE. : v ‘ . |
f 3 Nirivs Avewomrey (Awexpiew) Bu, 1928 (- ’ i : .
Dng  Hosy Mige Cu'u'v Nasive Comdamssionsn. (MR, [ ] '.q\i“’ “.' {

5
y ,Mh!_m.m MYour Exdellendy, |1 to move-that this Council
3;.:?;:1:3:&“& e Ay oo T
L) g'm v, s **Qm I beg to
seocofd ¥ 5 v ' -Qv‘ 0 ( '

The q&-’pu.iu?‘;‘d w0 ,au&"v .: Ch
- | p | J 4 ‘ ’

"
\l‘ “ b | ¥ \ " 3
I Coppmioe (1 8
The Billawds contdored clause by it ol

L4 4
*u. ! B o
i T .‘hq-i.m-nn*m P L e 3

(‘um-i.l.u:.h e sitting. \ ™~ y s
o xE Y &
¥y g Y L.y ¢ \

\  Dousoll resumied its sitling! !

) T2 %y

" s Bxomaupoy (1 had ta l ihat the Native
Authority (Amendment) Bill has been ered jn Commithes T
of the whole Couneil 4nd is reported to Council without . AERUONY

ment.

HON. Tur CHmr NaATIVE CoMMISSIONER : fsu'i‘
Excellency, I'beg to give notice that at a subsequent stage of
this SBession I shall move the third reading of this-Bill.
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Tre Hos. THE AcTiNg OoLOMAL SBORETARY : Your o asked to be put on th

Excellency, I beg to move that the'fallowing be appointed a
Select Committee to consider ‘the Film. Censorship Rules :—

Warer BiL.

The Chief Native Commissiner (Chairman)

The Acting Solicitor Generak: ’

The Member for Nairobi Narth.

he Member for' the Lake, '

I'he Member fot Kﬂmyu

The Member for West Keuys.

The Memher for Platesy Sonth.

The ﬂamh""‘lh( M

His chu,mxé‘ig'kl i -;d'.mnd that the membership

of that special Select Comniittde is agreed to, there is no néed
to put s further motion, because it haé been referred to a

Select Cofnmittee in tergps of the motion aceeptad by Govern-
ment and meved by $he Hor. Member for Nairobi North.

Haksours, Brgouation Bur N
Tae \Hox. | Tay mm'nw CoroNiAL SecnETARY | Your
Excéllenay, 1beg! #hi{ the, Harbours tion Bill

be referred to the Jéllowing ;Selegt Committee :—

T s
The Acting Generil | Keoys ind Ugaads :"-'; 2
'-uﬁp- n‘:ﬁ'(omcmq' o e S o

““ b,' ‘J ‘,.'(‘3\! P

The Rating Atamey Gebers!.

d i " e m' Ownnd for I‘rd Govgnment, o
' Lands and ement, o Y \
“"f‘le '_ ioner of  Costoms., ., | ¢ b
The Divecton of Publiq Works. | b i) b2

J The Director of Agriculbure, 1w~

The Member for Nairobi North.
The Member for Nairobi South.
{444 e Member for Plateau South
iﬂ}"!\e Member for Rift Valley.
Bheikh Ali bin Salim.
The' dcab Mafuber.
|

&~ (B ¥
\ ¢ & ’ 2
A R
\ : o )
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Report of the Select Committee on the Harbours
Regulation Bill.

Yorn Exertisscy

The BSelect Committeq appointed by you to ‘consider the Harbours
Regulation Bill has the honour iq submit its peport as under

The Oommittee took evidencg from the representatives of the District
Committes and the OConferenpe Lines. It ulso had amongst its members
representatives from the Harbour Advisory Board who gave evidence from
the point of 'view of that/Board  The Oommitfe fecommends that the
following amendmenfts be made to the Billl ps it stands

( Hunf P .
Thgt . this clanse be deleted and e lul\nv;uu clausdy, be re-numbered
scgordingly » A\ 3 o5
QLo Cravse JuNew Crapss 2 Y o v
Defingtion of} Bmdge Fhat this definition] be amended By she jnser.
tiaw of the word fixed ' betweeh the word ‘“any and \the ‘word
srugture i hwe 15, and that the word " bank “““which .ogeurs i fine 17
se dolbred and fhe word ' side * substituted thetefor »
y { R $¢
Defiistion of ** Ferry That this defiginon be (eloftd dnd the fallowing
lefimtion substituted thegefor —»
¢
Porry ' weans any flgsting vessel plying fron: one side of a
waterway to anogher for thé' purpese of the garriage of passengers .
smmals, goods or velugles ¢
D finstson of Harbotrs Fhar this definimof) be deléted and the

following sut

nesns and jocludes all the ports sud Harbodrs
o the st of the Colamy of which we High Conirpissioner Bak or
may fn the future hiave the cbotiwl, wirking or wsidgenent - and
si'whgrtyes. jesties, ships, dooks and breakwaters, sl the malhiiery
plant. ool and ofbey property sppertdining r?nrnn.

Opd CLavS \“ Cravee 4 ¢

Thay use be Mimendel} by the fusertioo of thé Sgdre o (1) " after
the S e ™8 " in ling M, and by the delafion of parigeagh [ Wnd that the
following ‘parpgraphs bé |‘num?nared apcordingly, and by, the adding of the
lettef ¥ 37" to the ‘word ' interest ' n Nine 7 of sub« l.’u\(jc

OfD Cravse 8, New Curatpn ¥ ‘ X :
"

{hat (hi» davse by silihded by the' delation of thé words 3. 6
which cvetr 1w line 32, and the jubgitution Lherefor of the workly ¢ |
©F and shat « mmjlar alteration be mede in line 55 ¥

ORnGiatie § New Craves 8
That the words ' as Adefined Sehegule 1o this Ordintieh, ' slbiely

otolt 1 Lines d-and 4, be del «
X

£
A

Op Crandt ), N Crat d )

That the words * m hiy diserbgio v b oecur @0 hue S0, bet
angd that ghe Words "“to the High Commissioner* Sbich OcomF At end
of sublsise (of, begdeleted 4
»\ Nt
Cipitavee 15, New ( .uh‘ 4
That this clatsé be Gueilied by thie deletion of the
hrg M and the substitution therefor of We fighres * 12
Owp Cravss 17, New CrAuge 18
That this clause be amended by thé deletion of the words ' 13, 14 %nd
15,"" which ocour in line $4, and the substitution therefor of the words ' ]2,
1§ and 14
b |




g 3 »V 1
{ DHRE L v J\f
{ ‘&l li‘u b 3; 4 v
ol n! 1‘{'\\,> EAL
OLp Cravsk 28, New Craves' 22, Q}J 1 A_‘ -
Thnxhamd-“w(orthah-o(aawwgood-bymor
msect pests,” which ocour st the end of sub-clause 1 (b), be deleted, and that
xnewprngnphtobenumbemd(c)beinnﬁedtouaduloﬂo'l:—-

" the loss of or damage to goods by vermin or insect pests except
upon proof that such loss or damage arises from the negligence
of his servangs; or for "

and that the following paragraphs be re-numbered acoordingly.

{
{

Owp Cravse 25, New Cravse 24,

Thas this clause be amended by the insertion wf the following® hgrds
batween the word ship ' d ‘hv word “‘or " ig line 12, belonging!to
the High Commyssigner,’ .u‘? Y he\m&rnou of the word any *' between
the word “or 'snd the word . ship ' in Woe 19, ' f 2

; 3

s A
L2 ¥ LATSE 26: New Ciprse 23 1 (.(( . ,

Phat this vlause be amended by the ipgertion of x}.'; !uH«‘quu_v ‘wordss
hetwomp the aord *“ who  wnd the ward ‘' ddés '’ in fine 3.1
ind 'wikhedl Mw ful aufbonty ot excuse,”” anfl by, the geletion of
vilfylly /Y which opewrs 1 pemmgmapl (@, and by the deletidn of ‘words
without Yamwful sutherity willwlls," whick océiid i perngmaph QK and by |
lelotion of the worde/ /" without Jawtaluthdrity,” Wwhish oed paza-
phte), wnd by the deletign of the words ¢ wilfully or without lawful¥
ine whish occdl ru patAgraph, (d), and by the insertion of the ward
mailway  between ‘the ‘word. ' quay and the word ““ or '' in lige 49, and)
by the jinsertion of the Words | to a fine not exceeding £50() . or '’ between,'s
the word ' liable ~u-l)'1hv word "' 10 “in’ lime 51. and by the additien 05 s
the words * g 1d bt gich fine and imprisonglent * after ll\a:«:ﬂl-.l{m i
vears 'y lige 88 ,"':

e 23 New (Crayse 27 Wi )
Wis clause be deleted and the following clouiiyslibetityted
27. (L If amy persag wilfully makes in any gl return or
Prencolars, required by this Ordinance any ‘sgatetnatil § b-m
W gorreet ip any parbicular 8§ pérsgtyshall bo'lub?*n | conviction
boa fige not excesding $50, and in sGdihion shall pay pfjg
Cutiisioner ay pogaltsd doutilg 'the smolat 21 the qlm
WhAsE tbe, Harbeud Turfl on the foods'in respecggll whi

Rinsoreer siateqfept hus been made

k ]

G 1f any perion negligentty mukes i 40y dmn,*nhm&
parfictlars required by Mus Ordingife S8 Stutonant whioh it dntris
of Indhgrect m avy particalar, he" High Commilnoner May require

{ sucll peison to pey us penalsy 4 Etifh nop axbenting double &
4o the charges Yevisble undet -fhe Ha Tankl \bo - the s i
by >respeck of whigh the mtroeyge inoamress meoiwib._”k"
[ Anm Clagss 32 !\"m Claves- 31, v:lﬁ
s, silabiiine™® be e jided by the felitiof of' the pords ' if x Hdlive
4 )

or Mg n lina 9
;‘,“vq me 33 Nevw Craosh'ad

Thet this clavise be amended by the rkuun of she wornd™'! bwenty 7
whiieh Gones in line 19 aod' ghe’ sobst il afibhe words!** ane_hundred,’
and. by S Beletion of the word * fhres pecurs 'in ling 90, n”thn .

wbstity Bhercloc)al the word ' twallie 5 a
thstit ulimaher ofoe b w 4”;‘ o, (;."

R S

sUsk 34, Npgw (

hag this ¢ :‘.q-# ended hy the deletion of the words ‘! servant or

which octur-ig lipe #7Tund by the insertion of the words ** or in the absence

of a police officey ady servant /' between the word ‘‘ officer ** ‘and the

ord £ 0in life 26, gand by the deletich of the words ** servant or ' in

line 26, ot by the wsdftion of (Hif words< ‘Jor ‘sefvsnt between the ward
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We bigrs. th' haour fo be,
' fYour Bxcelleney’s dbedient servants,

6. D. RHODES, Chalrman, £
Actihg General Manager of oithe
Kenys and Uganda Railways und
Harbours.

T. b. H. BRUCE,

fidcting Atlorlicy Geberal,
LWEM. LOGAN,

Aoting Commissioner for Lo¥ak 1

Govemment, Lands and w

@ "WALSH, R

LAY, e
Discator of - Pubhic Works,

ALBX HODM, " &

B 1 Ros kRN
4‘ Jor Qo
A, WC
Hr-b? Jor Nabrobi North.
.9 O'SHPA,
Member for Pl“au Sowuth,
| ALI BIN SALIM,
.l:ilycli Jor the Coast
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