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@olony anb Protectorate of Kenpa.

IN THE NINETEENTH YEAR OF THE REIGN OF

HIS MAJEST¥-KING .GEORGE V.

JACOB WILLIAM BARTH

Aoting Governor

[31sT Duorusns, 1995.T pese of saeent

An Ordinance to confer Jurisdiction on ‘eertain
Magistrates in reférence to married women,

By Proclamation Date of
* tommencement

ENACTED by the Governor of ‘the Colowy of Kenya
with fhe advice and congens of the Legislative Council thereof
as follows

1. This Ordinsnce ‘may be cited as *! the Subordinate si.e title
Courts. (Separation snd Maintenance) Ordipiance, 1928,""

2. In this Ordioance, unless thé context otherwise [pigrpratdtion
requires
Court ' fesns a subordinste court of the first class;
" Habitual deunkard ™' or ““ habitusl drug-taker *' mesns
a person who, not being amensble to auy jusisdiction in lunsoy,

is notwithstanding, by reason of habitual wtemperate drinking
of intoxicating liguor or habitusl taking or using, except upan
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etorate of Benpa.

IN THE NINETEENTH YEAR OF THE REIGN OF

HIS MAJESTY-KING GEGRGE V.
JACOB WILLIAM BARTH

Aoting Governor

[31sT Ducrumns, 1998.F pese of stasu}

An Ordinance to confer Jurisdiction on ‘certain
Magistrates in reference to married women.

By Proclamation Date of
' ommencement
ENACTEDP by the' Governor of the Colomy of Kenva
with the adyice and consens of the Uegislative Counci! thereof

a8 follows

1. This ©Ordinance 1ay be cited as ‘! the Subordinate gy, title
Courts. (Beparation sad Maintenance) Ordinance, 1928

2. In this Ordioance, unless thé& context otherwise
requires (-~

Interpretation

“ Court ' mesns a subordinsle court of the first class ;

* Habitoal dronkard ' or ‘“habitusl drog-taker ** mesns
a person who, not being amenable to any jurisdiction in lunaoy,
is notwithstanding, by reason of habitual utem perate drinking
of intoxicating liquor or habitwsl taking or using, except upan




- (a)‘ﬂm her husband has Been conyieted of any offence
: against her under sections 32940 326 (bothr inelusive)
of the Indian Penal Code or under the corresponding ** .
provisions of any enactment substituted ﬂl;-du:
(b)’ that ber husband hhs/deperted hery™ .. R
{¢)- thet her husband has Beén gumiltyof persistént ordelty '
Goheru:lerchﬂdmov‘tﬂilqhﬁjw“ !
reasonable maintenanice for.hier or her childséin Wheni
he is legnlly linble to mAsngain ;
(d) ‘thas he hab, while suffering from o Venercal disesse
and knowing that he was so fuffering, insisted upon
baving sexual intercourse with her;

(e) that her husband has compelled her 10 submit herself
to prostitution ;

(/) that her husband is s habitua! @runkard or habitual
drug-taker

(2) When the husband Has: in the opinion of the Court
been guilty of sueh conduct as was likely (o rvemult and has
resulted m his wife submitting herself to prostitution; he shall
for the purposes of this Ordinance bé deemed to have compelled
her 50 to submit herself o -

(3) An application under this Ordinance shall be made to
the Court haviug jurisdietion within the ares in which sny
such conviction has' taken place or in which the cause of '
complaint shall have wholly or partislly srisen. 3

(4) Fof the purposes of this Ordinance, the
"* childeen Wi he is i

inclode,




rorpblart

whiorpdmble i

parties reside
T.

Change of
addres.

foin erdr

L
:M X

]
L LR

A
R
FEp .

yand the Attorney @
alive or-if she had not con
le grounds for

able aird o liability shall sccrue dinder any such oder whilst
the married womsn -with respect to whom such

made resides with her hushand, and any such order shall'cease
to have effect if for s period of three months sfter it i
the"married woman continass to reside with her husband.

9. ' Any person for the time being
make payments (including costh) under

. [ .- . B v " : ! 2
20, “Whers 61 'the ’h«nnghfd: for '%_.., L
‘of malitenance  the upplication is z any \
£xceeding one wedk, the Court may :

psy to the wife or to an officer of the Court or third person on
her behalf such weekly sum as the Court shall consider
reasonable in the circumstances of the case for the maintenance
of the wife and any child or children in her custody until the

\
i
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(‘ommencement
of Opdlinance.

as the Governor shall by proclermation in the Gazette sppoit.
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mthmod u-us of ln Ol'umu i.
Subordinate ‘Courts (sg.rttim and mmmoo) 3
Ordinance,. 1928", whigh passed its third m'h
the Legislative Council on, the 21st December, 1928,
and to which I duly assented om 31st December, ms.
The Legal Report is also enclosed.
2. While provision exists in m‘
169 of ths Revised Edition of the Laws to enforce .1.1 3
the Colony Maintenance Orders made in Great Bﬁ.tdp
and in British Possessions where reciprocal provisio
were madé, there was no legal machinery for m\,
enforeing similar orders in this Colm;;‘ this need
has ‘been f{lled by the Ordinance under reférence.
3s Ten printed gopies of the

# Ortinanoe WLl be, forvarded in die eurse. }

I have the hmonr to hq,

&u‘,
Your most obcnent

V4

\1
%
&
N
4
N

&

A 208 B 2

614«., L2

-~

L.C.M.8:)
Y OF STATE
R




TR

The mmnu o:don Hfbr«ult Oﬂw
(Chayter 169 of the Reyised luﬁu). wap mm o
provide for the nfonmnt in the Colony ot ﬁ&mv'
orders mads by itrates in Great )nnh and 11 -
British poges » g -hhh such u..uhun h«np,
applied, but, at pmelt there is no power te maie nt ,(,
enfores erdere in the Colony and this Bill will f3i f
Gop. oK ‘{ :"‘

" The Bil) ta based very largelylupon the s-%

"Jurtncuuon (¥aArrded Women) Act, 1895, and the sn-h'
Jurisaiotion (‘Sﬁrcﬂn and Maintenapee; Act, 1.? 1‘
generally the pm of this Bill aze um@ “’w‘*

law in foroe at-the p.bnc time im :ng,u o

The Bill prwun“&xuu woman WM- y

subordisdte eourt of the tu-n class for an oﬁq %
the Bil) en certain grounds; the most lo'lﬂx* 4 e
are the following, namely:- ka?
(a) that her husbapd hu:utcm i( S

any offence inv
h:.

(b) that her husband haec deserted her;

r bupband bas bos.m 3
0 or 3
‘to .mu.‘a:.ﬁ
’ lﬁr ehil




“woman under this Bill, & court hus power to make =n o
or orders containing all or any of the following
provigions, namelyi~

11‘ t
A ls) . & pravisien ‘tn?h ﬁbt\“ dnz.n ‘i-

¥,

(4) & p ision for % “th
» coltl .fm o n.

¥o order can be made under this Bild en ﬁo_

application of a married woman if it sNall Be proved

that she has committed an act of adwltery.
The Oourt may vary or dischdrge an order from " _
to time as it sees rit, end a0 order Sude under thls 83}]."
shall Be enforcealily, if tBe parties geNtinue $0 reside
toge ther. 5 - B |
Clause 11 provides that any sum erdered %o be ”,
under this B11l #ball e & civil debt recoverable
unier the Ciyil Debts (Sumsary Recovery) Ordinanse
(Chapter 6 of the Reviged Edition), m-—-o u-m
person @M“‘q‘.tlﬂ”“.’h
entenced w the -.utuu "se tmpriscmment not exceds
six weeks ur fallure to m the sum grdered to be ’.M.
The Chief Justice may make Rules of Court -

L S (a)
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S (w WW to beENed and the
N ! proces under
: this g
() pres ‘the procedure to be t.u.m
on sations under this Bill; A
'Qil |
(o) mlnlll foxr the earrying out of the
provis d‘ this B1ll.

I g informed that the Reglstrar of the Suprems
Coust has, during the last year or a0, Hed a number of A

spplicationa frem deserted wives seeking nu‘lnuu 3 .?;,‘

hom he hap bad to auyiee that nothing can be d-t u
help them, S

It is alse & fact that the Dupden upon uv-ul‘
eh’rxuuo leagues and institutiens ie made much greater
u; the lack of some such Ordinance &8 this, Decause, ;i
when @ deserted wife comes Lo ome Of these leagues or
institutions and asks fer help, fer very humanity's sake
the league has very often to support her, whereas, when
this Bill bus become law, & woman will be able to make
ah application to the Court and ferce her husband to
support her,

Clause 12 1s new and was inserted in order te
Seet the case of the custlody ana saintenance of the
children of a woman sho is either dead or hes commitied
an ach of adultery and, therefors, ls not sole to apRply
ymu in person.

!‘ thest ciroumstanses, it is pmuu that the
aAttornay General may ulo the woman's ph« ang nmn u "
the dnuﬁ for ordexs u comnection with the mw and 3
maintenanpe of the children,

1t will be obseryed that im Clauses ¢ {e), 6 (1),

4

6 (2)(b) and 10, Wo '&im is mentioned & is the chse under

shetdon 5 (o) of the Summary Jurisdiction (bfru‘ ; .'
'y

Act, 1890, AT A
; . . t’;
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..mu qn p'ﬂu man hlmo\hio wite aBd 0 e
cpomw uutuwnmt the re showld mot be any
limit placed upon the suount which he may be ordered to

PAY . /
L ) 5S¢

In 8y opinien, His Extellency the Acting Governox
may properly assent te this 3411 i8 the name and on bebalT |

7 XA

AOTING ATTOREEY GENERAL .

of Hiy Majesty.

Nairebl,

¥l 85 December, 1988,




AN ORDINANCE

No, 34 or 1928,

NI,

Astented o in H;. Majesty's name this thirty-first dsy of
December, 1938. W

J.W. BARTH,
diging G 3

(815 Dudwsmes, 1928.1 Dute of ssent.

ENACTED by ‘the, Governar of the’
pgo.tw.dmmm ogialati
B s 1 ;
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1) fhay be Bk, wlub,ua-nnx froin, & yeugreal
snd koowing it he Was-do ﬁ:lenllg Theinted lp.n

having sexval interepurse with her "
{¢) that her Nusband Has odmpelied: Ler o wbqu harself
to provtrtution ; o T
(¥ tat her husband is o habitual ‘deotkard’ 62 M; 2
drug-taker. A * ..

§ e’ S, o %
) Wheo e hnsband bas in the oplition gf the Court Ay
; “

'

béen guilty of such conduet as wasslikely' #o and has
resulted in his wifs submitting herself to prostitation, he slail.
forthe purposes of this Ordinanes be deemed 4o have compelied
her 30 to subrait bersel!

3) Ap epphication pnder this Ordinancg dhel] be made to
the "Codrt haying fyristiotion: within the sres w
such conviction has teken place or in-which Aks ‘canse of
complaint shall have wholly or partially arisen.

{4y Wor e putposes of this Ondinfdives,. the  expression
‘' ghildren. ‘whom he s Jégully ligble %0 I“l"' whall
influde, in _sddifion 0. childre of the & )
child of the .mfe borp before such  man

the ege umm;—wﬂnmu )
whichever évent sball first aveur 7S

\ )\

a?'l'hfﬂ!f{n‘ M“W“h‘,wﬂ nq Py

g the husband and g,
Lo Whe stisfaction of ghe Court, sny time
e any and o
o from Wme to indrease or .P: 'u':f
‘ -tdcpd Sobemnie. /T o
Woman upon’ whose . dpplication
wade wnder. thig Ordinapee
“Olabitkion. with her ishand the ardei’
i the resumption of-sach, cohabite.. *
m;u sct of adultery such arder shali
‘f w&uh . srged : Proyided shas the Court may,
(@) refuse ta discharge the onder if in the
of
Coart such wct of adultery as ‘Mo:ummﬁo
o by the fallure of e hugand to make such pay.
2::; 88 in the opinion of the (.ourt_,lw whs able ¢

o et e

shal! to, wif
fo suy officer of 4he Court .o u'l: m‘b\me‘u
Iwh‘lfn?ﬁ monthly suwn ua the (o\m shall co g
wable in, the ofrosm thurh

D.nte o wich dnl i
"P.. “‘m: d lqhi iuzbud.

q. !:\t-nn dh
-&-lﬂwum




Enforgsment
dop

of o

Cap. 0.

3 the wxf« ahd sy chxuw childre
final deferminagion of the case - Provided

ing such payment sball not remiain in i
three months from the date on wifdh if ‘wasm, Xy o
order shall be enforted in like maniér as if it were » finalifedes’

of the Coeurt

1. 4) Any e ordered to be paid under lbe,pmvﬂ'.n
of Shug Ordjfisince shalld ' olvill debt
ooder e Gisll Delits (&tumry lnmtn‘ luiu

(2) & persow Making defsull i coniplying wuh an order
Hede by & Court under #% Ordinsnoe in relatiogfto uye:\a
othee: than the payment of money May bs sy ple
imprisoment “until be hos gdmedied hig defau
aiways thul & person <HalY uon for Nocomplisnes withi a8 aalor
of a Court, whether . minde by one of toreterdess, to do or
sbstaiss Trom deing ahy act o thing, be liable stider this sub-
smchion te imprsonment for a |.'N)d or periods ummvmu
o the aggaregate to fnord fham S 1oanths

12. When a woman, whe siight’ have applisd for sn
order op orders under this Ordinance, ts d8ad or has comimitted
v act of aliiliety andthe Attorney General is satisfied thet she
womld, if alive of J slie W ot commitied we ack Of sdtilfery,
Bavehad reasonable grotnds for applying for an order or arders »
nder this Ordisianes, e may apply 16 the Court for an order
 ordery giving direction as 1o the legel Costly of andthe
reasonid®ie Hhaintensnee by the hnsband of such woman of her
hildren wham Ye is legally Lhable s0 meintain, sid'the Cours

ay. orf wuoh spplication make suth order or orders giving
b directions s 10 the mafters mentioned abave as it may,
0 1ts, diporeion, think Bt 3
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Ordissnce
8ot to affect
powars
otherwise

conferred

Baving dlauge

: pnnh_v'iupud wp
S,

4 [
disubeys or neglects to W}:‘ any
mr in suthority oﬂ% y
(.. impetiinent or disteapeotial /tor ety ik
-m%rugwwyyw 6 ;

or 3
J o e ‘ A5
b & ica i onder th&nﬂmmd’ igh o drugs
‘ §
o ]

L & * 4 "Q‘WJ it

3’,

5)-in Reneral, Oohd(;cts himnl-d acts & manner
.'.Wiopmi'dhlhavwk-\ eficiency of
uudopwtmtm-hhhbi, YPNE or unneces-
mﬂyhime:tm\n‘&dn-w #nother depart-

wient; 2
he may, after dei investigatich by the Head of the Depart-
Bent in ‘whish he jy serving, be ‘ngll by mich Head of
Departient » sum ot axceading aneMyusrte of & plonth’s

ph |

vided that if meo dese shall fhe wggregsid sthount. of
fines yflioted ‘in My ot nionth Sxcsed one quarter of 4
ookl "S\payi:

Provit\d {urtber that an ofighde under this deqtion mmy
i lien, ¥ or ‘partly. of of fine. be allntted oxtrs doty
Without remuadition, so on “What the vajue of suck exire
dusy, or of s fine, snd egtra duty, shall uot exeeed”one
quarterof 3 mah's pay.

4 A Head 3 Depfirtment may oconvict upon ‘such
evidence, not given upon ghth or yflirmation, as he shall think
fis.

5. & fine imposedlv ruanAwn.‘)luoyboutnmodby
deduction from the. offfter's ary,

8. A Head g Parimens or other officer authgrised
lo exercise ‘the powghy of s HbN of Departmsnt poder #ltis
Ordinance shall, the end of o month, sybuiit o the
Gévernor, throgh fhe (olonial Sedks LYy & refuin, in such
form as the Goverflor may reguire, ol Ffines inflicted during
the month.  Sucll veturn ' shall oper:
the fines inflic ; aid the -Govertidr ok 3
such inforostioy, it ny, as ho niny vequinh esncel of reduce
any fine and o the velund of she whale B¢ 4 of'the sarme

R Woththg in-this Ordi Yontained be deemed
o drogate from the powars nduv_i. Conferved upen any
g verumen oﬂoertompmenﬁuqnnnq peradgs in the
sebvice of Go erhiment or shall sphly ta any fins 40 Nroesd

8. Potlithg in' this Ordinpuod shall
from any of fhe comsequences of any. act or delvelt py
siflé ho vader this Ordiuanos end undet sfy yiier Gedines
or law, " et i
S ST MG ] *
ded that 3 persan shell be fimice puvishad far the

samy offence z

Provided whso &‘ﬂ“ : ernor  shall haye
d by wriﬁng  Ris : halesncelled the
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