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Colonp ani) ^rotettorite of lltn^9v "

Hi THE nineteenth TEAS Of THE REIGN OP ;■' *!HIS MAJESrrV'^KrNa GEMGE V. . V .if

JACOB WtLf^AM BABTH,
■». ‘^'•

AHitif GopeffUJt:

[31st Daooia
An Ordinance to oontar Juriadletlon on ^oMtmn.. 

Maciitrstaa in r^drenoe to married womom. ...

By Prorlamation.

ENACTED by ths Ooreraos of the Cpioay of Keftya, 
with the aclvioo and eoiUMD of Jhe Ii«*ial»tjve Council thereof,' 
as'follows —

■I'

]>»t« Of
?j':''fi

1, Tfci. ONiif»»ie may b« ciWKl M 1 tfa# BubocdiiuU* 
Gourto (Beparation and Mamtooaacol f^ditunos. IWB." it

*. In thia OnSnaiioe. oaless lli» cooteit otherwise 
nqunm •’ : f j-

"' Court " aieaaa a «iibo|rdioele com^ of the first class;
" Rabitaal dfunbard ” or " habHeal 4ruy-taker " sasaas 

a param who, not bein; amenable to any jns^ctlon in leiiaoy,
. by iMM of kabitaal •sAeoiyorate driafeiic 

of isitnafarflet Iqaar or babilml talmag or lutng. esmpt np^ . Jv J

wt,
ate

•7j

tnAilii 111 ^ 1.
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Colonp anl» ^rotettortte of licnpa.
IN THE NINETEENTH YEAR OE THE REIGN OP

■ ■ ■ .^HIS MAJESTV-KfWS 6E0RGE V. y

JACOB WtLlIlAJi BAKTH,
Agting Goper;iot:

[3l8T dk*mb«,;

An Ordinano* to confer Jnriadlotloa on loorUUn. 
Xacfatratw In r»f«reno« to nairied womoa.

BuProrUtnutioa.

ENACTED by the Oorernor of the CoIoBy of Kenya, 
with fhr ai^vioe and eoiUMit ofdbe I*)pal»tivp Council therif, 
aa'followa —

Date of
1.

e-

1. Hilt Orrfi^Moe may b« citad m V feb« SobordinaU 
CoHTto (Brparftttvn and MauU«aaac»» Opdi(unee, 1938. "

UtanirataUa..
■ •,. J-f.

*. In Una OnfmaBB*. ulMa if* coo«nt olbarwiM
DfOM

" Couit •■ toeaBu a aubordioato cour^ ol the first claaa; ■'

1 “ Habitual dninhard ” at " habHud *ru,j.Uker ’’ 
a |»f*m who. not being amenable to any jwbadiction in liuiasy. 
la aotwithataadteg, by nam «f kabltnal iManyaraae drinbi^
of iatoakatiBg lienor ar babilaal taloag or mtng, eittpt anti}

> < V

•^rat r

A



■r.A3fp.
So. x^xrr. «.«oninMt^'9MiM< SointiooiM vm Ito. SUIT. SukoniintHae^m^ (S

'imdis*l adni}. of o^&t«‘\i^hm the 
Abue of OpUtM PiAtention OnbneBoe u

taiff «hU<w**
' ‘ OMiiuaoe ia oiade OOy ,iu*1mi mt- «(Oet or MdMO ooniuatiig 

•U «t any of the foUbvanc negpsljr:— . • '
• M » pwieion tbetr. %e ||i|>ticw» bo os loneer fxsod to

eobibit with bu huebaai (whiiiii imuriauD wfaiU iu^ , 
lotoe ahall hove the cleat ua cU rei^ta of « deone' 
of jodK^utl eeyiretieii cu the |{«oiutd of eroclt;); \-

M) » fnovietoo that the legal enoloclj of mj childieei of*;-
the meniege betwaao the epphooBl eni her hnebeod *:jkv."4 J
wfaiie aedee the age of eixteen yean be committed; ^
to Ibe aiiplicent:

(e) a rroeiaioD that the huaband eball pay to the applicant' *
peetonaily or for her me to an; oAoer of the Coort' ^ I'^^R 
ot third pecM on her behelf'caoh aaonthly ram 
ae the Court ehaU, baring regard to the nieane both A

. of the buahend and wife, ooneider rMatnable :
(d) a prariaioo for payment by th*. eppbcaut or the 

bueband or both bl them j the coete of the Court - 
end each reeeonable coete of either of the peftiee- » '' 
ee (he Court mnjrttiink fit.

,4. The Chart .kt-niMA anygNetiing
amended

aftfi, 
by thelUeo. m.

. Se. lOaf ina. Aboee of Opietee Pravention (AmendmeM) ObdUenae. 'tM6„ I*•
' at tunee deiyprolu to himteif.or to otbecp or incepebia 4r|||

■managing himablf or hie dlaio. , “

. «. U) hhl womea apply to tha JConrt for an ordat , •
or (Man gnder thia Ordinmee mi any of ^ feUoleing grounda,, -
namafyw ■ ^
• (a) Unt h«r hintii^rf Im» Imq af .^n^ offeoct.. , ’

kgsiDBt her onder Mctions 31M (both inelniiTe) ^
of the Indiao Penal Code or under th% corra^xxufing - v ., 
proriflioDs e/ any eiMe 

(h) that ber huaband hudeaaMed bar;
(hat bar huaband hu lUan guilty of panisMut on^ky 

ao her or bar chfldM or af »iiral nagiaet (o-fKiiUB .
PC fochaf or her chiidaihiyhaiB :<r J

'"ij-fv. ,1^. r <■

.rTra-

ihatttatad tbaaafov ; •v;
■ ».

r

JiX *gd’

. ' reaeooable ipai
he ie IrgdakaMe to maintaiai 

(O that be bee, vehiU auffeiing from e'veDereel dieeaee 
end knowing that he wee eo aoleiing, ineiated npon 
having eexoal intcrrourae with her;

•'
, -i*’

6. No order! eball be made under thia Ordinance em fte theitet^^ i 
appliostioo of e married 'wamui if it ehall be prered tiiet **

married ■women bee oonuniUed an act of aduUery : 
biondad that the huabead bae not coadened or oonaivad 
at or by hie wilful nmilrct or miacondnct conduced to each act I
of adultery.

(r) that her huibuid bu oampeUeil her to eabmit hereelf 
to pnetitiiUan i

(/) that her haeband is a hahittal drunkard or habitaOl 
drag4aker.

■ (2) When the huaband haa in the tqdnion of the Court
bean guilty of anch oaoduct at was likely to rcoalt and haa 

" .!■ ,j . rwultod » hu wffe eabmieting haraalf to proetitnflon, he eheU 
-J: lof the purpoeee of thia Onfinanca he deemed to have compoUod

- her «n to eubmit hereelf.
(S) An applicetioo onder lliie Ordmamse ^ be made to 

having jniiadietioD within tha area in which any 
> convu tion hM taken place er in which the ceiue of

- ' •' ecnapMet Oiell hare wboMy or partially atieea.
’ r OrfiineiK*. the rirrimlDii

^ "childeen whgm he u legally lUbl. to meinUin’^^ 
^ .V include, in edtSon to Jhldnen of the

' % child of lb. <Hf, bmn befme nub
end..liiUb.hg-lm.l.o.dlM

> ■

y» -. ■>;

■-Cfe/ .
e. (1) The Court may. on the ^metimi of the meraed o»°« mv ^ ^ 

women or of the huaband end upon oenae bamg ebown upon orderT ^ ' 
heeh evidence to the mtiifectwn of lie Court, el any tune 
alter, vary or diaoherge any each order end may opoq any 
•nch apflKelioa from tunc to time Increaee or dteoMoh Ae 
emoeni of any payment ordered to be made. ■ ^ „

(2) If any married women upon wboee applicatioa an . >
order ehall bare been made under thia Ordinance Aall 
ralualenly reeume oohabitatina rrilh her haeband the order 
•ball ceaaa to have afaot on the r
Ona aud if ehe ooeuait an act of aduhety awb ordsr shall 
OB pMof tbareof be diecbaiged: Pipeided that the Coart 
if tA Court thiaka fit--

.,!■ .
- ■>'

•N

■vk • <,■

■j
i ptloB of each cohabita-,*■

' mamege, any 
maniege (whether 

i) mail each duU — “ ‘
tha age <d oataea yeas or ontU the doalh ef its ,' <s> lafnm to diacherge the ortar if la the opinioa of the 

: - Coort cuoh aot oTadaHery ee aforetaid waa oendoeed
bjSidl.'i

■w

* <



ir- ^ f
^flpl. XXUV. SuWJbuito faitrtr Vtfnitton ^

,' «<lb.W»!Piwria.itJirtU»or*rdir«clM
yil«iKhpqr««l*h>U «*>«»».jo .p^un'tprtMrfthM ^.

« tlhne iDonlba froia the dotcoo whielvit vitiukde. Aaj Mikl ' ^

•tf>''.’iKo.^xxxrr.M
■ ,:- lb ti^'UK f»n«» of Ibo ba**w to “‘“J* r. finldiP?'-- . ^

Waokovond ,

^th. Coon m ttoJ mimm wTW ■ I /, 4^ gr*ii^.iWI ho , owft dtGyowwtU.^ W '
.'■ * , ■, t>«fUKiwb*o«»lWy«w»*»d“C«rt **nooo«Sr . ^ . t»i» »b» Cirtt Btbto fltaBOMj B«if|i^) Oi«n»ne*^ 0*.4^, . f

; V‘y ,B»««uhh» u>'.th.*iic;ia».uiic« of the cMe for tbt , ■ ■; K) A Amwo rthMiiJ def«qlt in hoBBilmiw with »a onW
' '^ * ntjittotiaar* of e»oh «o«h child twlU -<hc child y^r , - ^ nnifc^iy^jT^l}^^ lb loy matter ^ ' -

5.;. KM moothir ■« Ortemd t. h. ^ oi|*r tto .mpnommm* Sairr. hm hi. drfholt: I*!*,!*!? V
' -V,*' il»«»*“l* ■**“ “ '^w.y.th.t*|).rwO«lull»>tlo.BD«-c«iiili»«wfth«i«d»ll, '

m.ku«( CDch Ml order >»*» ^ ^ • Court, .alMlhor mU. by m «-»t>«MRlM». to'da
pn»«ilTb6tim»nlM»l.rfthe«*uMt«i. , dmimu fK« dWi, mty «t « thi««, M BoN. H*" •*MW”

' * Tb tb. tiui bf tim of »tm^ii 1: §^“»« ‘o i»l»ik*ine*t for > ptmod or period.: ,Moii!B.Sstar(b^t*1^r7*V lJ!dr^ ^ ^.5ihfl.e..rr.««..omor.*.n «.»<»«-.
or under tli* rom epCq^ pcorwooe a< Miy eoartuMnl «*.

^ ctituted therefor, of eoy olfenee Nteiart hi. wife, hm- epphcliect, 
may by leara of the Court he WMle by wnunecu to he icKed 
ftnd r

8. 1*0 order bimU imler ttile OnUnenoe be 
tfile Mfd ao liebihty ilul eoerm under Miy Moh erder whflM 
the married woman with reapeLl to whom aoch order wa» 
made reside, with her boabaad. and any •■eh ordm diaM oeaaa 
to bare cieel if fur a period nf three monthi after It ■ made 
thaemained wotnan coatmaia to rearie with her bmfaoml.

: “t \

f
■t-;< •'*

.1

'p
tint *

Proo*4tir».

% ■■ li­

lt. Whan a «wa»y who miffat have appbed tor an “. J
order or ordan imder Mia Ordinanea. u dead at ^oomniiUed 
an act af aduUary, aad tba Atlomay OananI ia aidiated that' 4ia ehiUrew 
vrauld, if alive or if ahe had not commit tad an act of adultety,

Wra had raaaonable grounda for afiplying fcr «■ erdw or ordea ^ >, -VtS
under ihia Ordinance, be may apply to the Court for an etdar ' IbM
or ordera fhrlng diractiona aa lo-aiw legal coatody of and tb* 
reaaonaMa aedtnlenanee lha koibiad of auob woman of her 
children whoiD he U legdl{ liable In niainiain. and the Court & ’ 
may, on tncli applioatiim, main ewh mder or uedart (irth# ^ ‘ ^

- .aaeb'dbpcIioAa at rt.tha iMtyta macUianad abnee aa it temr,^ ^r ' ^
■ iu to dbemtiou, think m. . ^ : V . '

1 .
hla imiuadiataly upaa loeli oonvietHO.

f .1,

'sausuHrt ^

l«g«iih*r.

■ ft. Aay panna for the ti«u baug uadw an pMigidbui •• 
niafcc paymaart (iachidiBg cortil oudar aa atder madu nader 1
ttaa Ordinaace ihall give aotice to each penaa (if any) aa ’ ■
nay be apanfied in the etdm of any rhaaja ed addreaa, and 1

; a^y peraca failiiv to gnu fach nptioe without luuannable tianan 4 I

it.a-^J i,..,i.i.Ja''oMmnafcd^„»«.
dm. 10. When CO) the hearing pf ao ^p|i«ptoD'for aaaito^VjJi^ f|i^ ^pnTiiiaad o( the^Nan Ordinahoe aa naendad hy the UV. .
^ 4 malrrtenawm'tbe applioalioo 11 idjoAlito any g|^ ^ . ■ ' e Berlaed Bdihon of the Lawa (OperationI Oidioaoca, 1936. No, T >4 lert.
~ iiceeding one creHr, iba Com! nmy cid^rtmt Ca hirthMd^ • , . ■l' ‘ - s

. pay to the wife or to an oOoar of tba Coon or third panoD an ^ >hall antert^ prooeediaga under thii BwMauna ' ■ i ,^
her behalf auch weekly sum as the Qeort ahall eoaaider Ordinaboe only in baaea where one. of the parties bad at. the < )'
movonable in the circumatanoea of the oaae for the maintenance time of the iaaoe of thC Mmmona hit or her ucnal place d( '
af I he wife and any child or children in her custody until the residence in tba Coloay. ^ .

Chaaua of 
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f xnav. g^im^ oirnm^evmti^ ^ wc—m um

A*
buAaMi •od wifc t»’» kMB m»niW w«klp tbe diilnilM) ol 

-Ihe •■ «**«Dad >0 HMiM 3 cd «» Drm
ORk^ » wmoM kt *m **h«> o' •*“ L.** •

. Kp t«lMM. (OfPrtttoa) l)nii*a«. 1986,

U. tkc OhM JaalM* mar
la) pf«*t6in» «k* »«»• lobaflae^aaiJhefcaaWbe 

' 4M.0iaaMB»;

J> .fpir Mir invs. 9bm<Jrf

170. ■

Jlola* •( Court—

r

1»> fwcoUa*ik«iJrse«*«»»oJ|*fQltowe*<uiapp6cato».
uokw |Ui Qtdinaoca; aad vt V. '

it) tmman^ lor Ibo oonrnk! nm V tbt [rtorJiioM ¥ «fc« v 
(Minawa

✓ :A..

*
■j

• ■ X
'i

'-■H

n UM OoiiaioM ihail oume aita tano oo wck data 
Mia ia thaOazoMl

r.^
W OrdiiuM. akibo
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I -i.

> ^ Kewya. ^
No;‘^ KlftNYA-"■•’#^” if

'J,q- J*nnai7, l|i|
-:Mij

A . ■‘'■■V'-''- "toFM/r‘0
'’SFCBjaW 

d*L.<jPf=,op-lipfi-''
\.?A»« •. •; - ’•, I h«f« tlw ■ haiumr X» fonartf «»«;

iMth<9tl«ctad c«|U8 of u OrdlnBuea l^tlttaoi ' 
Piibordlaata Courts (SoHrailon and Ualntouanoo) ^
Ordinance, 1928', wtil^ passad its third raadlng in 
the Lagislatira Council on tha 21st Oaoaiiiar, 1926, 
and to whloh 1 dnlj assantad on ^Ist Oaoaabor, 1928. 
Hia Lagal Report is also tnolosed.

n fjm
»v - !

'
■■ f
5

2. Utile proTlslao exists In Chapter 
169 of tha RaTlsad Edition af tha Lam to anforoa la 
tha Colanj lialntananoe Orders aade in Great Britain 
and in British Possessions where reeiprooal provisions 

, were aada, there was no lagal aaohlnery for asking and 
aafOroing sinllar orders in this Colony; this need 
■^s been filled by the Ordinance under reference. , 

Tan printed oaples of the 
r Opdlnanae sill be, |onfsraad la dde oonrse. 
f I lii® honour to be.,

Six.’,
(four aost obefloht.

-v
u.
toMr.

■ ts

r V

11
■1 h , ,a serrant, «

' /a

p
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iy

- <r iCTIB oonoiNi.
'll

■f
> jTBB aiQHT woKommax. .

* aemm orI
V , , ,.-s . ^ ■V

.. Tlf- unsoi, s.w. 1im rl; {• •la' m1,®:' ImV.A'a.
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^ fM at iku siU'.tc iiu(flu''aBlkt*Mi««,  ̂J
t**n U ^ MM* awl •afvkf** ia tte Cakrajr (Md «1U .

'4 ' \

>*
0uppl/ % vant vlileM cLaiXy ^eoalag ukort axf«Bta '7-.'

A .
■1 Dm Kalntuiane* Ordars Snforaanaat Orallaaaaa

(Ohaj/tar 1S9 at ttaa RaTlae4 Xdltioo), aaa eakctaa to

prerida for tha anforceicarit la tha Colony of aalntanaaea

; ofdars a^da ky naciatrataa In Oraat Brltala and ta 
Britlift 9a^aaal& t* nbte^ auek laclalatiea kad kaa* 

appllai. Wt,' at praaeat ibara la no poaa* ta 
.aafaraa ar4ara la tka Calaay and UUa Bill aill tlltf^tha

.at and

A Tba Bill la baaad very larsaly upon tka Suaaaiy 
Tufiadlttlaa C^rCdad Voacn) dot, 1S9&, and tha Suaaury 
..Aoriaalotian (9<t;^raUaB and Matntaaaaaa) Act, 1980, aad 
^aae rally tha pmtaiafil* at UUa-Bill ara alalld* ta tha 
{U« In faroa at tba pM|||abt itaa la XagXpad.

i''^atra naaan «ay 'a^ly ta atba Bill iirotldaa
• ___
y~:i auhordlaata aouxt of tba filat claaa lor an oidar uada*

Bil^ an aertaiB graunda, tha moat notavortby of wblah

,_^rt tha follaalng. aastly:-

td) that har huahaad tea hats Banalotad at
aay efcasaa iBaalalag tlalaata a«alsat ^- 
ter;

that ter huaOaod tea aaaartad har;

that har huabaad haa baaa guilty af 
'fdsalataat erualty to bac or bar ahildraa 
m at ado'll aaglaat ta prorldt tpaa 
aaintetenaa faf bar or her chlldran;

and that ter teahand la a habiteai 
drunkard ar habitual drug*takar.

;

oaabla
'/ d

|. ,■‘T. ;Y*-X



\vi>- -: ■
Om •> «p»Xi«aUM teia« md* to It bir * BamdA

tktd Bili, • oourt ht.1 podrer to mdo »n oidor 
or any et tdo reUowta«eontainln# all 

proTlatona, nanalyt-
tfo) a proTi.ion that ih. al^liiant ^li 4$ ,^ ■■ iSiiSf*' ^ ***“*’ ^ '

:
proTloldn tJaat tha lo«al owtcoy U Mff', 

'•ktliAran oi tba aarrlac* t>a««oaa tka .
applicant and h»r buatiand ontlc UMar 
the apa ti cUttecn Jroarc be eonclttad 
to tha appliaddt; '

• *

in) a proTicioB tkat tkt naaband staaU pay to 
' tka appliaant auah aonthly cub ai tka

Polirt shall ta all tka airevaiataaaaa at 
tka aaaa oonaidar raaaoaaOla:

laant.' vT;“s.i'4
costa of tka applloaklsD.K

'1^ fSMr caa ka aada uMox tkls Bill an tka
. i

• sBTriad voaan it it akaU ka pracad ^ 
tkat aha tea oaaaittad an act aX addltaxy.

Tka Oaurt aay Tary or dlaahaxpa an aaiac fro* tlka 
as it asas fit. and no aadax asaa lakdaT this Bill 

ikali la anfoxcaaklt. it tka parties taatiuM ta raaida
■ tiaa

. teiatkat.
etaaks U trsTUas that soy aua aidarad to ka paid 

uanar tkla Bill shall ka a alTi] dakt XAcesaiabl# suaarilp

ry XaeoTary) Ordlaaasa 
(Oteptar • a( tka Rtaisad teitlaa), aklak aaaas tkat a

uaaar tka Civil Sakts (Si

parasn aca^>** •* a^'r kaa kaad kadk tey ka

istnta ta Mpna int sat axaadd;^ 
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