


r f-.v
r ■

Vt
il/awr«rnor't

. \

rwM diBBl«»*<i with ooat*. k 
fil* ftttaehwd. The WiTocate 
leant bee iutlnated bis inten-

Statsa tfae
in t

'H ItkTf a^jaias:
‘,*^''■^(755I •’t'.i*'

Ita objeet waa to^ , Thia la a iaat eaas.
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in the at leapt to sell land In Hoabasa bj pablio i - 
' ' •netioa wltli the reatrletion that bidding waa
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^ oonflned to Inrapaane.

- V -.-V, K Tht case turned en th«f

/ ■ ■ word "anotlon".A" Had the ease gone against the Qdweniaeal 
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V tender, as bj reason of
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tenders to Saropeans.
No notion aeaoa required, at lenat until j 

before the Court of Appeal.: W - 
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■ Ctftjlnaa poaltion arlalnf out of daeltlons of 
Court of Appaal: application la Oalnc «iada far 
laara to appaal ; bafora naaaaalty for furtbair 
Mtlan arlaaa 41aouaalan with Ur Id^ Ollfg will 
ligifoaalbla. Daapatch witb aapf follawa.
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’ OOVCftNMENT House,•. '•

' f. Kein^.

V
^ iivut, 1925.'1SO AuaWH

iOO L. O »■ «> I 0 K r.
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«gr I<ord,
I ka«« ta» kooMtf to MTor to, ^ia7 Lordship'S 

tslogrsus of ths 19th. Jui; ood «y telogniptiio rsiii; 
of ths 20th. Joiy with rsrsrsnos to tho sale of ' 
Mwhsss MsldOBtUI plots sod ths rsoont ipposx Csss.

i oopy or the jodcMOt is appsodod, togsthar 
with a copy of tbs aotles of sale as pwhlished la the 
Ofrioial Gaostta, 1roo whleh It will bo soea that toe

i'
»• • /

!-
■ ^mr. ■■

2.

declsloa Of the Com is -
' jrffO j'.

(1) That BO power exist* tO liait tbs hlddingesr^s^s*.^“Ss«bsL.
that a ooBdltioa mat a townAlp plot sold■ ar.S'LSKiyt.'SJSiSx'reiSiii^Jfrsot to^ho «SSt^ thrSui??SL

As the grooBd* o* «hi«h this Judgseat was 
giw*4 are oiearly suted in th^ lespe^ws fiodlngs 

' of the Appeal Court Judges 1 refraU tro« ofrsriSg ^ 
aoy cojawent oa the legal aspects at the osse.

then the orlglaal appllos^ioa to the Suprewe 
'Com lor a wale was threatoaed. the Aeting Attemsy 

hr. arwee, dhl^d that CoodiUon jw.I undtr

rS-
s-

3.

ICHh Hoar HCaoURABUS LORD PASayiKLD. P.C.. SBCaLmi ui' SfAlTS yOE ME WLUitm. • jXJthpO dXBKx'l',
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the Crown'haads 0rdii>aii«^1tCa#>U0} and thatTirea
eMwt »>ai in^^lding Its dial* ,
to ham thU eoadltlon «Bf9na4<V Zh^.^on> 
adwhioed him foA Uia ofioiom mm ilimi^kr to 
thn.0 on wbloA the I fpeai Conrt Judaea based their'>

i
I

T' ®v"'

Jr '^Udiaga. As r«g**^ Sfeolal Condition ao. Mr.
'i ruda »a»‘rf'to* ttat the aroiioant'a

g i jeontentioa wa* not sonmd. itiil win ham aiao heea 
oaottmti. the of the Court f>f k ppeai;

, k r.' Bkttoa furtiar adwlaed that the plete 
|r^ ahpuld he withdrawn from the auction sale in exercise 

' ^ ' of the proTiso to Seotloh 19 of the Crown nanda
'Ordinance> and redfrend on the same oondllions under 
Section 18 in conjunction with Seotion 6 (t ) of the 
Ordinance. (Seotion 18 prorldes that laaaes of town 
plot! shall ha sold by auotion 'unless the Sowamor 
shall otherwise order".)

As the pi>inciple Involred was of 'oonsldorable 
importanoe Sir Edward QTi^ ooualdered that the case 
should he eoateat«d« and as Kr.Aaary was Infoneed la 

yflt.l. my despatch he.bi of the ^th. Meho^ last, the
application in the Supreee Court was diamlsaed with 
oosta.
V. ^ter consultation with the Ezeoutiwe Council 
an appliestloa ham been filed hy Ooweroment In the 
Supreme Court for leewe th^peai to the P riry CounoU. 
She A ppellmmt het alao eased leawe to appeal. "IheM . 
applieatioua will be beard at Eamslbar on or ahent -

■•.3»

n..
\

e

e. •

. ‘-'V

1the luth.bcptembor. 1929. B^ore that date there 
will hn an opportnnltir fqr Sir Usard to rewie* 
the poaltloa and cou^^r wbetbtor It la desirable 
to pitneed wijUk-'tbe Appeal It i 
^9. As the plots nomeenwd Ua

i*
♦I
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w^lk Mr. Mtijr •gTMtf tl^t tito prlMlpIe ot 
Sniopaan (nmarsUp ud Aooupcitlwi on laifil
grouadsvtw salatalned, aod as tbs plots olesrly fall 
•Itbln category } (d>>of Mr.Tbouas's despstoh Ho.^ 
of the 22nd.MBy 19^, It Is peibaps unnecessary sigalii
to subBlt tbe ressons pzx>^tlng the restrictions. . 
There are preMot plot holders elthlo the general ' ' 
area arrested. It Is probable that! eojie of these

- r
relaz&Ueo of '^v^.

i

oeners eould take no fxeeptlon to a 
the restrlotions on oenarAlp. Others, boeeTer, will 
probably protest against unrestricted osnenMp In 
future greats In the 
la respect of sxlatlig leasee.

* «s<aA proceed to legal aotloo Is unpcrtaln.
clreuaetances It Is proposed to take no further sth^^; 
Ih 1tk» Mtter until after Sir Sdsard Grlge'

^ . I •“»»«*• to

isid agalnat^ a relaxation > 
Wbsdher such i>rotei|^n

In the

tun?"s re
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ik civil case ITs^

^■vii ■ ■’,»'TJrw**A*-.T

. DidaUmaeln )Cadertitial
' versus

^ CojMiissioiwr for Local Goveniaeat 
Lends a^ Settaemeitt.

r

]{Original Kespondeat).
f

('r
\ r This is an appeal froa a Jud^MDt of the Supreas Court 

'• of Kenya sitting at Meatesa. In coaneotioa with the sale of 
certain township plots In iioabasa a G^xnaent Hotloe ho.n4 
was published in the Gasette at page 968.

The Notice contained two conditions one a General Con­
dition the other a Special Condition. Xor the purpose of 
this ease it suffices to quote tbossf two Conditions. The 
General Condition reads:- "S^ropeahs only will be allowed to 
"hid and.pnrchass and no person will he allowed to pnrehase 
Vaore tbsa one plot”.' (Tu latter part of this ooaditlm is 
«not relevant to the case;. The Special Coadition vssdi.- 
tNot at $ia tioe darlpg the tem of the grant shall the ’ 
£grantee permit the dwelling-house or ontbulldlngs to he asoi 
fia a place of residence for any Asiatic or Airtean who Is 
Vset 4 donsstic servant e^oyed hy his*.

f

i t

•- ^•c-
t .. ;>??

T '

‘r •
'fte appellant on tho lOtb.Auguat 1928 obtained a rule 

calling upon the Reapondent to shew aaune. This rule waa 
dlaohargu hy the AnogmOnt free #)iefa this appeal has been 
lodged. The case hefore the Bhpreae Court would appear to 
hews been arsusd principally on the Banning to he attaehsd 
M the word ”aaetioa*in the Crown Lands Ordlnanoe. 1 think 

T ' ■ ■ ' m laanM Judge oonsldered that the daclaion of thf first 
r” prayer deoided the seooed prayer. If he thought so

. , Hf** tor the fact that a penen is not ailosed to :
< b sfiX/WoSS,"?! “•

-.llsaite th 4f!^e Crown'tii^''Qrdln»noe' pnvldein thn|l‘‘' 
olIjAoen pld^nhsll, talass tfasrtJhvern^ •hStl oiwh» 

rdet^ in InAparttmlft esse or eM«s. be soXt<by
Xlw V - ■ , , ‘

**'
■if

I do net
hid at a

think it OSS ha iMsonahly bs^saiOii? 
sold by anetl^ the sals is to he nSn 
Motion of Iho eoMnnlty in the sbssnofr

' /H'i^a!S?Shic2Toiir“*
^ nt that sould not be a reason

t • particular ossa a limited meaning*

not
■MdIIWUio to he 
ITTB a psrtiouUr " 
express and nh- ':!as!Jr*s2sj’,nB r'.

sesaM.J>.. ' ^
.{WV-' ' i.:.'

t--’ -y

(*,
\ .ii \ , Jji< A.... J- \ L±Ji



-
sMMd to tblak th&t 'b<(dlLaM k fUcU held In a

1 rarlity of ways any one of thode ways mil anetlon that 
' it was oonpetent for t^ Coaiulssloner ef Xisds to hold the 

saXe In any sue of <thew fax* as ooyld he- said to he an 
1 «. li auotloa. Te pursue this dot—iat t* its logical eonclualon 
^ ™ an Intes—atatlonSo^ ]P*palt of/the Coeelssioeer hold*

-iM a'sHs aoSt—trio ting "the Bidding to two or three pei^ 
sons. Befel« swon a e«ostr«otlou can .ha aaMpted the words 

•^^cf a.StatuM uust hw olear free fron ^hblgulty.

rT' '

iSow In the particular Ordinaaee there Is aa ladioaiioi 
suah a United wlew could he.taaen of the neanlM 

the iord auction hat that Ue legislature badM la^aZi— 
" bf adopting the nnooual nathod of restricting the blddisg at 

a sale of toWBihlp plota to a partiowlar aeetlon of the Ciao- 
uunlti. Io> the first place Section 19 slilcb pnworlhos wl»t 
a notice of aale shall state oehaa no referenoa tp the bid­
ding being reatrleted to a paiticalar class of pertans. 
Secondly Section 20 refers to tha reading of the tema and 
conditions of sale and aan 'all nereons hlddlag at tbs 
"sale shall he boand qr the eondltloas and teraa so raad*.

And there la noihlnc In the Section sogpestlng a 
United olasa of bidderw. thirdly - and this is tho^int 
on which hr.Barks haa plaoed nest rella&oe - Section 27 
which refers to the notice of aaetion ef Avrloultuisil T>irw<H 
proYldes Inter alia that such oetiee shall state "Vlother 
persons oiher uAn Karopeans will he pemltted to bid for 
the lease of the faras'.

If

If the notice of auction oi ngrlculturai land 
contain those words, and no nentlon or such s restriction 
la naes In tha Section prescribing what the notice of 
oaetlOB of townahip plots shall contain it aeaas not un-

■ 1? idj of the Ordlmtnoe the Ooaalesloner of Lands shall 
detaralM the apselal oorcnsjxta, ir any, which shall be 

^ Section in ay view la suffle-
authorlso the Coanlssloner to detamlne that 

^th.SMcUl condition
' be inserted In a lease. I consider thsiaforathat the appellant should fail in regard to ti» secoud

th. -,1 therefore allowed to the ext—t thatw rule_ In rQ^ to tne first prayer is aate absolute. It 
was on the rirst prayer that the case wan Mainly ftmwhT U tk

consequently ulUm'tiM eppluent ^ 
oosts in tbie Court and t^ Oonrt below..

•>. MkAi. 1^ , .

•xub. tidv 5the rule laits
v . 'h‘tfcL.JnlY.' ~lQ?Q; tthridan. .

t

.

y'

In this
< • prayer
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XtilB Is an appeal from an Order of iir.Aotlng Jastleel 
' 'ttfUig a aandaous against the CoMlssl<ner of 1 

Conile^oner of lands Is the orficer litMdP.JS Sfe‘iSa’'oS!S-‘ffc.
As rtgsrds tosnanlps, his dntles are laid doen in Part 111^ 
of the Ordlnaaoe. Seotlon IJi alloes hln i»'dlrlde tte 
tomahlp into plots soltsUe for the eteetien at >»itidings 
for hnslaess or residential psrpeees aid Koh plots Say Co 
dl^iosod of U nannar herolnaftar provided. 3y Section 17 
ha eay dateralie the rant payable for any plot, Um 
prloa, buildiec oondlUona and Bpecial oarenantn m be 
lueriad In the lanaa. By Section Id plote are to be aold 
by attotion oalesa otharaiaa ordered by the Ooremor. ftm 
pnaeat oasa arlaaa froa the faot that the coKlaiioner haa 
edxSrtlaad sow plots in Uoabaaa tor aalo and bat Inaerted 
a proTision that only Europeans aould be perelttod to hid. 
This ia o^eeted to by the applicant Ae la a Srltlah 
Indian, fno Ordinaaca Is silent as to suoh prorlsiees in 
relation to Toenahln plots and it is forth rowaberlng that 

of the lot aa ta agricultural lessos provldas 
that tha notlea of sale is to sUta shatter Ina ffiiriiairiii 
are to ba peraltted to bid. Part IV Soatloa i7a. fk» 
learned ^▼ot«a aoat of his Jndewnt to a dlssusaion
Of shat the word ■auction'' wans, and ho holds that a aala 
to a llaltod class la an auction. I do not doubt this.
If I caUod in a fa* frtan^ ^ got thee to bid for sgr 
affoots, this vault aarttShly be aZ auotlon, though nera 
public aiMUoa.- fhe Ordinance doea wt aay *Pume hactlaf 
^ I uadarstaiia the learned Judga to hold that suoh a 
United anetlon would be as ■ahation'', slthln the wanlw 
of tha Ordlnaiiee, and so a proper exaoutlon of tiw poaen 
Uii tnats reposed in tha COHlsaloner. I diaagrae. The 
Coanlasiaaar is a txtiataa and as suoh ha la bound to cat 
^0 best price ho can In the interest of the eestul ow 
trust, who am is the OewaxMont. This Is a aalf-ovldant 
oropoaitlM hot If authority for it be wanted, it wUl he 
round in Doans ts. Cxuahroah J Mor. 206. If ne Units 
the olaasaa of people who sill be pemlttad to bid ha daaa ' 
not aall to the he^edvantege. Such a liniutlon tut. 
w reduoa tha prlodTlince it cuts out a slnBs of potential 
hidden. Again powhra ilka theae haTo to bo carried oat 
exactly o.g. a power to sell bar auotioh will not authorise 
a sale by private treaty Danlal va. Adana Anb. 195. Unless 

f® ejjpnaa ggmtr to sail in this way it aould 
tt illegal to do so. there la no saeh poser in tha case of 
Toauhip piou uiougn there is such a peter in ease of 
agr^lurja plots, so it aar ho safolylnforred that to 
•«il l««nahip plots in this llaltod aay ia unautterlsed by toe OroiA&Dota

oiy
the

llshad

upset

The sooond point raised In the applleatlon for a 
to SoecialTooSltion le.5 in

^>1! S^ia’isr.a
be tsedU'

., . ean who'

jj.«« >Mw «

oewpntlon.

r''
4*
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iSSiMSST.
Ihi« Is an appeal from an Order of iir-Acting Justl 

mandamas against the Cowlssiojur of 
snioner of Lands is the officer aiMiBd

r » U»fa*SLfoSSZ.‘f&.
As rtsards tonsfelpai his duties are laid down in Part III ' 
of the Ordinamoe. Section allovs him to.*divlda tW 
tcwnakip into ploU snltaMe far the eraetien of 
for holiness or residential parpeses and aach plots iajr ee 
diqieaod of is Banner herelaafter prcrided. By Sect>n 17 
he nay deteralse the rent payable for any plot, tte asset 
prloe, holldisc ooadlUons and ^leelal oorenants M be 
inserted in the lease. By Seetlon 18 plote are to be Kid 
by aeotion onleaa otbereiae erdured by tlM Ooreraor. £s 
prasent oaae arlaaa fros the fact that tba oowlaaloner Ms 
adxerUaed sose plete in Uosbass for sale aM has Inserted 
a proTision that only Europeans would he pemltted to hUU 
niia is oMaeted to by the appUeant Me is a British 
ladlABe '£&• Ordlaijico is silezit m to iuoh provlaiMU in 
roUtloa to Tovnakin plots «jid it is vorth reaosksrios tkat 
the S^lon of the let ae to agricultural leases provldie 
that the notlee of sale is to suta whetbsr Be^raMeena 
fn to be pemltted to bid. Part IV heetioBTiTa. *e " 
learned JxH§i devotee eost of his Jadgamt to a dletnaslon 
of vhat the eerd *auotlon'' means, and he holds that s sale- 
to a limited class Is an auction. 1 do not doubt this.
If I caUed in a few friends and got them to bid for my 
effeots, this wooLI esrtslnly be aS euotiou, though noVa 
public ametlen.- The Ordinance does not say "p^iie „ 
and I unoarstaud the learned Judge to hold that such a 
limited auetion would he an *aanian*, within the nsanim 
of the Ordlnanee, and ae a pMper exeontion of the oeears 
and uuets rsMsed la ths Cnmlsuioner. 1 disag^. S? 
Coamlssloner is a tmstee and as such he is bonnd to get 
the best prloe ne can in the Interest of ths eestul ew 
trust, who hsrn is the Qwmmsnt. This is a self-«^dsnt 
proposition tat if anthorlty far it be wanted, it *111 be 
found in Boms we. Crasebrook J Mor. 208. If he ilsite 
the oUsaea of people who will be pemltted to hid ha does not Sn ta the ta^sdvantags. Such a l^Utioa tends 
to redBM the priod^tlnee it cuts out a olass of potential 
biddem. Again potara lUe these have to bo oeirled oat 
exactly e.g. a tower to sell b« auetion will not uuthorise 
a sale by private treaty Daniel va. Adana Anb. 195. Unloan 

“ japmat sewer to sell in this way it would 
to *0 so. There la no such power in tta case ef 

Twmahlp plote tnougo chare is such a power in eaaa of 
agrlsMturU plots, so it nay he safely inferred that to 
She^OrdSam*’ ^ thislinlted way ia unWathorlsed by

.#1i •: tte^ty of
11

Ancthxf

grantee pextat the dwailing deuse or outbuildlm be bead.:'s5tViss.Sc”.ei?sr.^io?£i •U^Ar^*.55d‘'
by hia

«i 'To tay 
a ^t sV all

t«ttiw
ur.. u..

oeeapatloa.
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Ordiaaflc*. 3«otl»« 6 of the MWaSo 
the Ooreraor the Mttne> of ill aalM ^ leaa** of -rown 
Leads. Srotloa 6 sets up the Comlssioner of Laiuto aa - 
tbs oft leer charged with the stolnls trstion of ths Wjl- 

^ nshoe. He is la ertect the aeremor's attorney. Ssstlsa 
• 10 allows hlB to’ sign leases etc. foe the Goremor by 

Order, but ho Is not to exercise the powers inter 
of the Ooremor under Section 6. Part III of the urunaooe 
deals with leases of Township plots and Section If (d) 
proTides for*the 3pee^ Conaltlons which are to be in­
serted in the IsaseV Speoial 
other things AOT^de for the sorts of bulldljus 
erected ana tM^se to be aade of them, la ivgi 
Oozsdltton $ X can see nothing in the Ordinance to prerent 
the Coaalssionor froa inserting any such oondition if be 
bedleres it to be in the beet Interest of tas surrounding 
plots. If an owner of land Instructed his estate agent 
to draw up a building seheae and sell the estateln lots 
as in Section 13 the Agent would have to draw up oondlUon 
and if a nabber of the public dlsUhed an; condition it 
would be absurd for hln to say that It was illegal. Be 
night howerer represent to the owner that his A^nts ware 
acting unreasonably. Ve have no svldsnoe whether Condit­
ion 3 i> nareaaonable or not.bnt assuniiw 
appellant s reaedy Is as stated end not by 
inge. It-foUowS that the appeal auooeeds 
restriction on bidding but falls as to the eovenant 
against occupation by hon-Suropodns. Since both issues 
were issues of law snd. not of nst, it is pot possible to 

' the costs of the two, snd- so the appellant 
his ooets In both Courts.

restrictlTs oorenants eaong
-.......... s to be

arda

it to be so tbe 
legal procead- 
as to the

sever
have

■nst

(3gd>) y.Outhrie-haltlu

i2iSlS52-
.This appeal ooass before the Court froa a deoision 

bupreaa court of Kenya refusing to grant a UxnduMiie 
' Bioundlng tbs t^asishlsner of lands to allev tbs 

bppellant, ao^. {adlsn, to bid for and parohasa certain 
Crown land proposed to be sold by AuoUob la Beabasa
ir** ■

of tbe
1. Co:

Connanding the Cohaissiober to eanael Cogudlti(» $ 
of tbe Sneeial Conditions.

i oth the let and 2nd of these ooadltions appeared 
ae a G«neial Condition ef sale axkd a Special Condition or 
sale in Oeaeral Notloa fig la tbs Oasette ef 3rd.July 1928 

Sunarieed their effect waa:-
That Baro^ana only would be allowed to bid and
hat the parehaser hoft covenant in the lease net 

at ^ tint daring the tare ef the mat to paiait the 
dwelling bouse or outbeildloga to m need as a piece of 
residence for sny ApUtlti or Afr^ean. who Is not a doaeatte 
serrant eapl^ed by -

auction

1.
^urohase^



10

l,aada. S««tio* S ?’^?th^tha «4aliii*V«bl«n of tH
^ naaoo. Ho Is U etioct Oofortior
^10 allows Hla to tha powers Inter

of^?to plotf^nd^^ftlon

fr„‘i«ii.f4:‘4«>50S5tessvsi5sJ«L^
orootod Sa tSo use to bo o* Ordlaanco to yroveat 
Condition 5 1the aoBBlssloner inswsxnK wv aurround^

ssr'a “i? ^~iiKS‘CKM^
would be absurd for ^ ^ owner^tiit his S|®ttts wwiW 
alabt howoTor no oldsSoa whotSar Condlt^
wctlnti uareasonaoly. W towe m it to be so tB>

roBtrlotlon on biddiy^t ^ Ibbuos

haws bis ooste in botl^ Courts.

nance

l\

(3gd.) y.(hrthrt«-Hnlth.

issaisii-

•sssrillB^
Coawuiding the Conmissloner to oanMl Coudltion 5

T2ts\hST.r^-2nd «>[‘‘‘;«^,*at?sr«*
Ui: trS^rilToUw ?u*^> oaser. of J^july 1928, 

Sunarised their effect was.- “ s ^
Saroyans only would be allowed to bid ni^13iat1.► tbe ourohaser nut oewenant in the lease net 

at any ties darina tha tore of tbejyaat to I***Jtj > dweuLw hottSw ontbuildinaa W * need as ^ ■ w.id^a^any AaU»i(rorifrtbnn;.wbo i. not a dg«.Ji#

ei liio o(^itlou8 goaerol 
j&issioner s poiers# If tjw word

i:

Vbe rslevaM lH
: .JSoi.III UW8 ♦:

.'feai“L”%!t^-tI5
auction.



>1r

presses upon m, eonnote «"auction does nat> as 
. (public auction*.f

t to the learned trial
was net so lueti concerned

In ny wlew, with reapoet
udge, the Issue before the Offurt was net so lueii concern 

with what the word auotlon neant or what night be conslden 
ion, as whether or not the Crown 

r to Inclnde In an
to bo Includod iix as wbother or iiot too C: 
Unds Ordinance gl^W the 4amM^r to Inclnde : 
auotlon or Town plots rnstrlctTTt^T^ne general and 
special such as he has sought to 'include. >ere.

I really thlnJc it Is hardly necessary to cite 
UllMftttJr to establish that auction usually means public 
SMttdB W-that auction aay mean an auction restricted to 

* a partlanljir class of blddbrs or that the bidding nai be 
^ eondMtwd In a warlsty of waTw. All we are concerned with 

Is the pewers of the Connlsald^. of Uad* to Insert these 
conditions in an auction of Town Plots.

<',1

j^tious of Town plots are gotemed by Sections 17> 
16, 19 and 20 of the Crown Lands Ordinance. Andtloa of 
•grleixlturai land by Sections 26, 27 and 28.
7. It Is aandntory npon the Coniaeioner of Lands that 
la the notice of an auctloe of agnaultntal landa ha shall 
state "Ihether persons other than Europeans will be alloeed 
to bid!. Seotlon 27 M.

Ukat nust nean iriiether or not persons other than 
Bnropeans are allowed to hid. ne nost say sonetimig In his 
notioe. Be can not nerelw issue the notice without any 
ecBdltlon and tnereby exclude persons other than luropeans.
9. There la no natfdatory proTlslon of this sort In 
relation.to the auction of Xovn plots In Section 19 the 
oorrespondlng Section to Section 27 dealing with agricult­
ural plote.

6.

6.

10. 1 ean not thlnJc that In Its absence this Court 
ought to easuas that power Is given to the CoaBlBsionar of 
Lends to aahe such a condition.

I thlnJc it Is right and In accoManoe with the 
established rules of construction of Statutes which have 
been cited to os, to aisnae that the power hawing been 
expressly granted under the one Section and oisltted In the 
ether It was not Intended to great It In the one from whlob 
It eas oaltted. Por this Court to bold that sueh a peter 
aay be assuaed without being expressly granted would be to 
take upon Itself the funetlons of the legislature.

11.
>V.;

12, As to the speelal condition restnctlsfi bar oeweanjst 
• by hbe {wrcheaer, that appears to neto^ ea a 

feotlag.
the user 
different

-■'i

H. It‘^8 been suggested by the ajuellant that Sootla 
..V 0 and 10 bar the Coaalssloner of Lands XJroa Inserting this

special condition, TJ^ naterlal portion of Seotionb pUti

ted

1. ^ubjoet to.dUeotion of the Secretary of.SUte'the , 
.1^ aay allawte a«,aay te^ and oondltlgM he

I ik aew«^
J ■ir
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■auction does not, as Msilarks presses upon sm, connote a 
Spublio auction*.

In ay view, with respect to the learned trial 
tlM issue before tbe Qsurt was not so aueb eoneemod 

shat the word auction meant or what al^bt be consldeiM 
to be included in air^unlion, as whether or not the Crown 
Lands Ordinance gl^W the ioinjWtOWr to Inojade In an 
auction of Town plots rtrstricfTvRWTBfte general and 
speoial such as he has sought to 'include, jierei

^udg'
with

e.

^ 1 really think it is hardly necessary to cite
lathMltyvio establish that auction usually means public 
aasUui wr.tbat austion aay mean an auction restricted to 
a partiMiw class of bidars or that the bidding may be 
eondmeteiu a waristy of ways. All we are concerned with 
is the pswert of the CoamisslSi^.of Und* to insert these 
eonditions in an auction of Town Plots.
b. Auctions of Town plots are gowemed by Sections 17> 
16, 19 and 20 of the Crown Lands Ordinance. iuStion of 
agricultural land by Sections 26, 27 and 28.

It is aaadatory apon the Commissioner of hamds thmt 
the notice of an auotiom of agricultural lanfs-he shall 

State ”Ihether persona other than Emropeans will bo allowed 
to bid!. Section 27 h).
h
6. That anst mean idietber or net persons othor than 
Smropeans are allowed to bid. no must say soaethVld ^ 
netloo. Bo can not merely iasue the notice without any 
coadition and therwby ezoiuda persona other than luropeans.
9. there im no aaMatory prorlslou of this sort in 
relation.to the aaetlen of Town plots In Section 19 the 
eorrsspafullng Section to Scotion 27 dealing with agricult­
ural plots. ’■

1 can not think that in its absenoc this Court 
ought to assume that pewer is giran te the Coaalssieasr of 
iMds to make such s oondltien.
10.

11. I think it is right and in aocoManoe with the 
eatabliahed rules of ocoatruction of Statutes suich have 
been cited to ns, to assume that tha power hawing been 

under tbe one Section and omitteexpressly granted 
other it was not d in tha

imtendsd to grant it in tbe one from whioh 
it was omitted. Por this Court to hold that sooh a pewer 
may be aasuaed without beimg expressly granted would be to 
take upon itself tbe functions of the legislatuiw.

• >

I- 12. da to the special condition restrlctlog hy 
' by wae purchaser, that appears to meto w 
‘ feetiag.

Coamdseiouer of is^tda bag power t«

ooTWBamt 
OB a•6 tho uasr 

Alftarwit
1.:

1)- ■n ay
UoaLxmuim pti 1:>\±\ - -

< H’ . . suggested by the appellant that SectionJ
||D ^ < 6 and 10 bar the Commissioner of Lands xtm inserting this 1

spwolsl condition, Tt^^materlal portion or Section 6 stmt *
\ ]• Rubiest t» direction of 

AMUmk mmy aliagito oa,any te I Secretary of State the 
and ocoditlOBs he

• ••••



fit.i
2. He aay Malt ooreuants, agroeaent^ aikf'^todltioiu 

In a lease.
Section 10 says:- That subject to any general or 

special directions bg the Ooremor the Coaolssioner of ' 
Lands aay do any aet or thing, exerolse any power and glwe 

, any order or direotlon which aay he done or exerclged 6/ 
f 1 ' the Govanor under this OsTdlftance. Prewlded that nothing
Ls iB this Hwtlon shall he deeaed to authorize the CoaaissIoH 

I « MjUs to exerolse aay i 
■ MwetnA^'hy Section o and 

an are not concerned.

• ’V

V'f

of the powers conferred upen the 
certain other Sections with ^hlcb

X can not find that there Is anyt^O^U SljlKi 
to confine the power to Insert epeclsl conditions of sale 
at an auction to the Gowenior; but taming to Section \ 7 
X find the express prorlslon - Before any town plot is 
disposed of under the next succeeding Section the Coaales- 
ioner of Land* - not the Governor be it noted - but the 
Coaalssioner of Lands shall dstemine the special CAwenants 
If any which shall be inserted In the lease.

Vt,. list 6'1b.
• Wt ■

that Is the aotloe of the auction - shall state the special 
- cowanaots. If any, to be Inserted in the lease to be granted 

> in respoot of an^ plet:-i

18, there then, it seeas t« ae, the Coanlssloner of 
j Ipeolally aanowared and directed to detezalne the 

special eoTehaats, and when they are eo detenalned to 
Insert then in the no|loe.A

. It la argued that Section ?9 «hleh creates an 
lapiied speoiai restrictive covenant in all agriouitural 
leases shews that, elnoe there is no corresponding Section 

■ in the prevloue part of the Ordinance dealing with Town 
«‘i, plote. It was eot Intended that power was to be given to 

^ in^rt a special reetrictive ooveuan# In the notloe to 
^eale. I do not agree. , '• ,

19-

.4

. I

VOT the reesoBc 1 bare stated 1 think that the 
succeeds on ths 1st. prayer and Mils on the aeeoDil

not-have added appreciabl;

- hie ecate both of th^ ajiMSi. ahd in*ths Court balowT 
6th.Jiaw..^19^ '' . \ haoceasie.

%uk



r rfit.
i V!-2. ba aay ramlt covenants. agreeBant^ awM^Altlana 

in a lease.
^ 15.' Section 10 says:- That euhject to any general J
* special directioffs by the Oovemor the Oeviaaioner of

' hands Bay do any aet or thing, exercise any power and give 
any order or direetion wUeh Bay he done or exerciged nyt , ■ 

f 1 ' - the Ooveraor under this Ordiganoe. Provided that nothing i I
is this Shetlon shall he deeaed to authorize the Coui«aioai| 

ianda to exercise any of the powers conferred upnn the I 
'' Oovefad^ by Seotioa b end certain other Sections with which 

•0 are n-t eoncomod. ^ ,
I can not find that there is anyt^iijSnan0Kl'€B b 

to confine the power to insert epeciel conoitions of. sale 
at an auction to the Governor; tnt turning to Section 17 
1 find the express prorislon - Before any town plot is 

Tft . ; disposed of under the next saoeeedln;. Section the CobbIss-
bV ' (loner of hands - not the Govempr he it noted - but the
^ iCoBBlssionar of hands shall determine the special eevenants 

if an;[ which shall be Inserted in the lease.

t
/

16.h/I;■M

.V,
# ■

that is the Mtice of the auction - shall state the special 
k . ■ cowmnantSa 'if eny, to he inserted in the lease to be tranted

, in rospegt of any plot:-

< ■»,

t

I ifcere then, it seeus to ae, the CoBBissioner of 
. hands la apeoially eanowered and dlreoted to detenine the

r «. spocial oowananhs, and when they are mo determined to
H"’ * Insert these in the no|ioe.

18.

■ /,
'l?* ^ It is argued that Seotlon which creates eh

^ ' Igpiled special restrictive covenant in all agriooltural 
... leases shows that, sinoo there is no corresponding Seotioa

, 1? the previous part of the Urdinanoe dealing with Town
Sr ' JfL.- plotoi it »es met intended that power was to he givwn to

\ , insert a special rostriotiwo covenant In the notice to
V ' ’»*ie. 1 do not agree. . - . ,

t . ..f® 8egU with the ease dealt with hy Section 39 is
•4 :. an i^l^ eoveagnt in t^ laaaa ei4 has nothing to do with

i nant to torn eao with whioh we are concerned only auplying, ■

win plotSe 19,the omo of suoaloi coYenAiiia I V ; rteeially dlrecled to detorSihJ
give lotloe of them both ^.a^oultgrtl and ToTOpiots.

iTor the reasons I have stAted 1 think 
^^eppeilant succeeds on the 1 at prayer and Mil;

J"rt;cirvsi3s', srs'.aiTs: ■*•
t^2nd prayw can noi have added appreciabl—

. nis eosta both of ud in the Cour* below. M
toOMasie.-

( , that the 
a on the eoeond

the main

fit

'y
■a
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0 Tb« OoTirywiI «r 
M w WafipuMIM
ri(ht to enMr u)M ifST H 
to w«t«r imIm. 
phone wim, mi
*h«tber ondjuj qfcjjiwtfM 9^ _
•holl uotr^tmFW^ mCiac in atMli |m .
rover 'm. whh my ■itp ilM

■balliiAvo ihc

t ^iunaw

I idl

llt^ BMUttfUmt Hall

M»P»>
'MHIh ik*a ha araatail cr> aa; >I<X 

flaM rilAlin hloak filana ihoviag. tho 
haaitkm of <laMm(>. alaaalioaa aad
<*a<>tcat..K,a iMiit ah^ lata has pnaiaaial} 
afftm^f to Um fcimnitoinnar for Lacal Ooram' 
■Boa*. UJkanf-aatttantaat a* aaak oUtar fanto. r 
a ha aaajr to^nl. Huah plalia.ato.,akaUto aai-. 
mhaah ■ Nlifet. to tha- HaaNM rmiititotoaor

*•
menoing at U> ft.m.

' V, F\md of the p»oti nmj ha MM « the eOeea ol
V. tjtjfctoaa to4 ■^Itoataa Hatoi«»-« “ N*^**''
i . aiJf tiawhili. at Itof ha atoatoa* oa 

oo patnato. al MtoA »aai Iraa .
Tha right to aMMgai tof piot (ran tha 

I. rraaraa4 K Ihg Caaatowhato lor lataat
I ,•>

f! 11. Thatrm^laaahgraattrintoWpaarahaw 
ihp 1M Septembar. WSt)^ •

COKBfCJMl 
i. EoMfiMa aotp wiU bir 

pMuheM. mi no paMOB vUl be oUDwad to pivrfMM
Sraou. CotnuTiMii.ta Mi

1.' lb tkeae epaaial iba tmm '* Th«
P*Ptthen ^ssrti-.la Kuoh otMr municipal • 

bj k«
9 Kaah plot vil be au««
8 na oMMiai of the eirMoe of eaeb Mi will 

«i»i M btaiiat MmU
taap W heraM 

S lUM ft
the rniMiKriabuyt of hie rat a dwftlaig hawp 

mtUht* aulbuU.IIpci oT •ppeoeed 4«Mm h^ 
•Me totbe toaalHy 

fl na 
alih a !
apprai h; Iha AuChorilp 
t4. Ma Wihta^ •ban M *07 tkae 4unag tl 

af tha ipaoi ha oaad for mr puvpaaa oMm

Mi
within two ymm of 4 .ka ragMnCMl hy the 

W retaaetoi
viMi. bat4 Tlwb MwwiUbalhaf 

MioMThhI. thaphAwillU
a MDt*a •ball hi afta— Mcloae bis plot 
mRT or waU ai ouitahia douM to ha

Mraa^BMi at tha laat 
r>. Baeh puwil^iw aball pay W tM 

iniBailataty no tj^ MU of tha lUaiaMr a MpaMi af 
af tha p«rhaat mobay In ^MoM of aah 

tha pM auy he inraltaMiy 
ad mr ahhoraM bid hy tha pan 
ieMuk my CalfMaoi or rafuaad 

• fUab ^ 4mit
a^Mfo (he aoatichear of tha aaoaa oa aara <d Iha 

If Iha ptoi h pM- 
'Mm4. Mm rani will ha mmi m an«ordaaae wtUi 
vUi oAaiaatiaB-

7. n# baUcoa of Hm pawhaaa tannay igieiher
• dh «ha rwi tiu# to tha IlM iMcaMhar. WM the , 
Biraaf Man, the faaa payihla Ma tha paid MaiMn 
MMf taaMMaMua af tha ^aac (Aa tad IM
itoiM All l-j.lb ■ rf^gr-rt to*.to

ae tf ^1^ ah*B ba pMf te

thaa asars
S. Hm at any t'uiia durMg the taaai ol tha pMM 

•half tha graaiaa piwmlt ttia dvattui^' 
apMU«c» to ba uaad aa a pUea al rrai 
«ay Ihatia v hftteaa PPha a aal a ‘
«ipp^«i by btai 

4 4t ao It

c::
am

thM

cr£!r.-3S
ItoghH• J

daya^tra | 7 Th»gn 
tmm «f MW 
aa to aavev

iMpofthaaala. aad 
MhbthapawhhaM
M iM OMM Urn

!tothapia^- 
l«Ur aiM d 
' ‘ vMh. ha 

iMI ha

IMta omM hi *• M.af tMi..

» .> U.I-

!*«-
1‘ioM e Mtoieto • Btol e Ito |M, to 10 Vto *ulr Otototo •••«>••*«» . to rt.tol.it ilito If toltoo. to 

I^y toto^ to« to ti^tol.

af tha duly asaeaw V
d. ftahkat to the pra^ ^alainad in Coadihaa 

; 7 «>• aat^to Ibrai mmiiomU are r»o«
tO>a idifliiit CooMdMMffiar. lfoinba»H.

^ tha data of aaie. tba Cor.*-

.«*11 <«iito

ir-trsi.
ato«4tototo

0/ ha grtat hll buildioM fannw. i
of aetfy daaariptioa araeiad <» 
nud fha^ifm up tha aana » 
aapfratte or aonhiv datacminata

• '

of ha gnat.
It Each ^tea h IMa to be bald taapOMiUh

of Iha
l.«ada and BatiWlorLocMO

4 hy the Authority far the mo^ 
apnatnictwo of rtada aad aniaaa

Mda bp tha pwreh
•hall haea no oa arliieb kia pMt

or abiMo whan ooMlfaittM h araletad.
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Ulfrm ttm «h« O.A.O. of Ka^a to tho aMrctwr off i 
'll »•*# for tbo Ooloal

.. ■«

■ - ;

m.
•iioA »th Jiriy, 192». 

(ItoolTOd Ooloalal Offloo 6^
■ r .4

p.m, 26tb JUy, 1829.) ■

/U.r »®* 221. 2fftl>Jiily Tour toll
of Iffth J%lj. aalo of

plot*, ftoltlon Is that 0«irt of ippoal It 
mmlMr .(rood thot (11 .0 poaor «>i.io to Halt bid. 
to ^uropoMs only *h«i tonohip plot, wo boii^ .old 
bp Motion uDdor Croon Undo ftrdiiMno. «d (2$.. ooadition 
ttat » tonsblp plot sold by Motion shall bo odbupiod by 
fcwpoMIOBly mv Itmfiaij bo Uu*rt*d In

■I
I'.'i
i'i

loaso (ItIz^
offset to .Molt of inotion.

•^io# of tho boaotlTO Oounoil opplioatlon io 
to Court for loaso to aypoal. Boforo aooooslty arisM 

fbnhsr aotlon ditonatlon wltt thoOoromor wUl^ . , 
posolblo. Doopatob with oopy of jodgiont Ibllows.

i!bolac
for a

V

1
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41>P«»1 hat ritl«4 Soraj^unent
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1 krAywsfc,*
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Oodo Ttlo^taw mm aoaamn. rff
k ■ IBtPORTdjr i thet nK •»• eatiMoi to rottrlot

X-.(WT. ItiMki'.
"n.‘ t ^fidtOOt to SttFOfMllB.

to V^itfo itrsstljf^ehoul^ot' Opfoal

to dllbtwi Ia,th9re wiy

' H--
, fatob wiif_ nooodoary atepB

lAt^eali iot bB taVao t «rF*«1
-.’■v (T '

^to Obtain laaOl^' a. ^
'^1*

=y r.t«a ^to hav/op^olb,^
/■'■i\

oodsl doping t^oS^' aj-peal'ii^^ 

Kraotauted. XijtJ.
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^ The L’nder Secrecery td Stele fur Madia preaeate hia 
Male to n* 8»era9aJ7 of tb«U far tha

OaiMltae^
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INDIiNS 0VER3BA3 ASSOCIATION,'-y$

♦ , ■*.

■ -V'. •i'■ f.
f -i'. *-•,, -y. ■

r.i A y- -■ kOtliJuly. 19T9,
, . . ',

' ■^*1 
'.-.j;* ,v'

. -V■,A , V<-

t»'S-
hoBwr to .iTiM yon ot? «to ^

'tW ^ootatlm oX tbo following U1 
inoUBt, trm the S^rotuy of «te Indiw Awwooirtloa.
tetMo;-

ir*

#*r.
1 hwo tlio

i, datad the' 6th ^
,'^v •,

•.pmOlBI 9iCIKKASI9ll CAS* APPm DILXIBUB) tODAY STOP ;; 
J®0«8 UaAMUOOSLY BILD COwas^IOS® HAD NO POm TO 

■RRICT 8AU3 or HMSOMIIAL plots to XUROnASS ONLY
BUT HAD POKR TO IRBODOCI CONDITIOil U LXASS that indIAJW i
- ---tk '.A

LID AfHICANS (OCmt AS DOHlSTlC SPyAHTS QT HfflWHANS)' '
oooLD !vt mm IN aoosa stBcno,

f
■>JfVKAL

AuowD *m COSTS ooltfNDna ooisassiom lo throw .
■

0«IJ SAUB TO AU COMHWITIia STOP OH flICOlID PODJT APPHAL < 
TO. P*ITY pOUHCIL .CONTHMPUI8D*.

k'AMv‘ -•
•W«rentlf riion oot of t^

, 1- ... clroiwUMM th*t th* OoTornMnt^f ttisc* in idfortcUi*

Ik
'ViV- .

' AipUkiiilU"' "I' .
t



tti* •«£• W plot* of OoToroMiit lonil in wlwt io knoon 
M th« 'ftiropoon reoidontiol aroa’ of lioabMa, at pvbllc 
MMtlon ottaciiod toe conditiona.
«aa to b* eonftoaduto luropoano oaip, a^ tb* raaidano* 
oa th* plot* aoU of iaiatica and Ifrieaaa, oaf* aa 
doMatie aarTaata, ana to b* prohibltod.

Tb* Indian coaaonitp have all along contooiad 
that noltbor raotriotion oaa wthoriaod In Lao.
■aat African Ippallata Ooart It onuld ooon baa now daoldad 
in tbalr favour of tba oaa point, and agaiaat than on 
tba otbor, and tber ara now conkoak>latli^ a furtbar

k. ily, that blading

w ■

if-.’

Tba

appoB^ to tb* Privy OounoU in roapoot of th* point In 
aUob tbay bar* failad. I aa r*(iuaat*d to bring 
■atbor to tb* noilc* of th* Soorotary of 8tat* la Comic 11

fd-

for iul* lafomatioa and auoli furtbar aotion aa b* raguir

’ ^ Z bat* be.,
i
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Indians tj'verseas Association
f5« & 46. D«,ei In Hn«. I

265. Strnd. Uiy^
< I. --tv

1t>AA.1S28 
COL. OFFICE

Tii.»i«., Italic Ka»d. L«mo.."

1 '
l‘ ■SSSSSSiab*.

10th iBay,l»B9 ^ ‘ Ik. VF th. Oad.r Snr.thry of Stkti ftr the '^olonlnv., 
OolOBlkl eod fioalnloiiB Of floe. '

S.W.l,
•;. V-

v
f vV'- * . ifX'

I '■ • • ' * 4“'^

1 h»Te the hM0«r M t«Tlie yoh 6f the reoelpt by^
^ AheoolatlM of the htlleylog teleyyu. dated the «th InMhnt,’ 

ftrea the Seorettu'y af the Ihdiea Aeeooiktleo, 
ejosaMEit nootOAtroa CAhs AiituL aaiTosi jonti jitt jmmib 
UlilIjiKIUdIT ROD 0QIWI3dI0iaCH tUS Ro

f
UOhbaaat-b.?>-

t. \
I mwb *0 HBjaio* SAiA oy

SjacMTUl., FM®3 TO jBaOElAW -OBW BUI BAB ROWBI 10 lOTSOBUOl 
OOBDITIOB IM LSA31 WdSf. IflJ)U83 AOU UnUsMi (JUCiW AS 
3mtaii« 0/ umauMsi couis hot BiaiB« IB GQjna BaKim 
*** AliOWlB RUB iiOBM OomuuiiilBO CUillOasl0813

r ow BABW TO AW, uoawatXB stop 01 «K00« POIJB
RKTT oouacu coirtptem «

■r,^- ^

nOinsTXc, V

K> TuaoR 
APJRAi 10 ,

^ . »*.lltl*ati«a hu awareatli rlaen o«t •TStke elroant-
^ ’■‘^*‘^?''''^** ***** ^ •oeerauent of iCioya 1« adeertialag

' I ******** *»«•?* ■A-iwhl^f.ioirtlba ^
>***,*^^'^*“»'"*‘* '•“'■'ke ooBflned to fiuropeane

' •- ; . ' **
aali of

in ,iR>at la kgen aa she riwoj ean

. f. . I

A



w lA7W
onxr. .0. »' """ZZ

* - to toe protoitotteA*

all »lo«8 ooo«aoda4 that

■

.}
;r*

'. ^ -A'
SoMctlo aar»ant8,:a»8Amoao*. »*»• •«

Tiia ladlao oamanlty hare
t y^. .avh«l»- >n Th. *-t African

Iw Aacia.* Ih
nalthar taastriatlon 
Apv.iUf court It aoul* .*»>•* »•

tb. on. paint, and a«.ia»t th« «n
farther .»-! ta the Priry CoonoiV in

I an raqunatad

oaa

the other, and they ara
an
•aa oontaaplattac a'j

»bl=b they hata.failad-'i traapMt af the paiat in
the saoratary a* Statethe aotUa aitn bring thia natter to may be re lUlred .•ad nuoh further action antl^feda infonaation

a tha honour ta^bai
1- ...r

■ 1;,3lr.
„ obedient nereant, 

e-USjniretary. . Mta< rj ;
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i OOVERHUeUT H 
Nairobi.

j- *K»wya.
Kenya.

Sir,

**o. 5/ i- f
7 '^T«bniA*y I9a».%:• REOeiVBO 

I i* MARISSS 
OOL. OFFICE

/!.•.>■■

tht >ift»tiir to rvf4V to
•_ B.spAtofa 10.6«0 of latht OotoDBT. 1988. o" | 

•Ubjoot Bf th« BAlo of f*Bl4«BtlBl P^Ot■ ,»t

I kAY*

V*7fl »V
(

Ik* ApplloBtlon for A lUndMBiB to Aioh 
m4« in the flnAl pArAgniii of tkAt 

40APAtch NAA duly hOATt In tho B«ipr~ OoBPt At 
BoBbASA OB tbi 8th. of OooooAor.

thAt th* BPpliBAtiOB

■!_ i. BOW Af »• 1

a.
roforoDOO baa

ThB TBBBlt BBS
dliaaoBod With ooBts.

nt li AttAohot.

tho i^YooAto for the ln41sa oppIloABt 
latlMLtod hlo iBtontlOB of AppOAllng tB ttlB 

Oowrt of 4ppoAl. for wlUoh a period

;;.

lAAt dfrlOAB
of 90 dAyO lA AllOBOd.

If BB APPOAj lA ABtorod It OABBOt hO
f^ IppOAl CoATt. jillkBAVd BBtll tho KATOh 8

MbbsAIIb, aa steps Are being tAkon to dlepoeo sf

^tba plots t« quAStlBS.
u, X ksYo tho honoss to hw.

I,

C4<.|.4KWr.

% umen.
ft'

M



>6 ^‘

u sia ujnrr’s hctm ooubi or nm. it ncMBieji. namet Bauanr. , r''. # i
ClTll Oua Be^3 af IMa.

XaAax%kal •• • ••••*••••••••••*• •••••• •••Bjipllaaa^
aaraaa

tha aaHBlaaiaaar far I«aal Gorramaant Laa<a 
aai aattl

T •
i;

!• .KaapoatfaMtt• • • *
It.

i^UaU.
iziAsaix:*

tha Baallaant prajra chat tha Caurt will craat a ManBaaina' 
aawaaiiiHaa tha Haapao4aat, the OaMlaalaaar af laala, ta allaa 
«ha hpvXlaaat to hi4 far aia« parahaa* aartala Oraaa laa« 
fsapaaa* ta ha aeia hr ABatlen la Mai^aaa lalasi aa« alaa

Bc tha BaapaaGaat ta eaaaal ar aanta tha oaDaitlaa Ba.h 
la tha Bpaalal Cai>aitioaa of Sale in Oanaial Hotloa Jo.7IA 
appaarlna in tha Official aaaatta af Srd. Jalr IMi.

tha first prajrsr la aaaaai*a4 with the »a«aisl Qaaaitla 
af hale af ahlah tha first part af the first t%ra«ravh rsas 
■■azapsaaa anlr *111 ha alla«s4 ta hl4 aB4 parshaaa' an4 tha 
saaaaS with tha tth. af tha Bpaalal Conaitlons shlah rsna 'Bat 
at aagr ttaa Bsrlae tha taxa af tha (rant ahall tha grantaa paxBlt 
tha «Bsllln« hasas ar authallBli^ t« hs sssB sa a plaaa of 
rasHsaaa far sap Bhihtia or ifnsaa ska la sat a tcaMstla aarrshh 

laps* bp hla*.
Tha natlaa la tuaation

■ \

'■f

I
""'If

!

-I,'i
f

: iBoas ■Botlea la barahp glToa 
■that graata la rsspaet of tha plots In Maabasa epaelflat la tha 
•Bshatals harato *111 ha aal4 bp auetiaa la tha Jhhlla* hall, 
maabasa* an a 4ata an4 at a tlaa spaslfla4.

Tha Ortlnansa uatar ahlah Balaa af Cr*«a laala auat ba 
eanSuatag la aap.140 BeTlaaS LL.K. an4 tha sela In shlA Balaa sf 

it ba saa4a*ta4 la lal4 tom in parts Ill an4 IT af

E
-■it

ik. ,»

k_^

X*ii4«

/
Bart II ot ihg OMlaaBas Bsala vlth ABalalatration ant hgl>.

1-- . .

Saetlan CO tha CaaaUs^la^sg of IgiaCs la shtharlhsO’M ■

fsa aJrt sa hahnlf af tha ooTamar anp Csarapaaea \aaaa or llaanba 
af or for tha ooeupatlan of sap Orsaa I^nSa hut hr * proTlao

- - 'L



(2)

•xciycics yo»«» h«.*r W iMT tka p»M««ua ]Al«

U «klolt ardalaa U&t, «b1«u tt* teTMaor akaU ,
■Vif

4aaB la Baa«l

atbaralae ortaa la aajr partlaalaa. 
plots ttei.1 >a sol4 \j auatlea.

Bis Applleamt’s oass Is ksaaa sa ths aox4 aastloa aaa sa 
tha tlffsraass la aordlsc batasaa Ssstlsaa 17 aa4 19 aa4 27 at, ^

tks OzAlMBSS. asaitlsa £7 abllcas tha

or oasaa, Isaaas sf ton'V : •

salsaa* af laate

ia glTlBC Botlsa of an auatlon of hsrlealtaral laa«s bgr snV- 
asstlon (a) to 1do1u4s la ths aotlaa a statsaant as.ts. idiathar ■ 
parsons sthsr *>»-»■ aaropsaas will ha pazalttsS ta hl< for tha 

Thara la aa htallaa preTlalsa la tha
;ssts4 that ths saasslaa

Isasa sf ths fi

af laa4 within Townships aa« It is 
tsgathar with ths uss sf tha wsr« auotlon tisa ths hands sf tha 

Ths land la frsshold an4 ths OsTanior sol hisCaaaaaalsnax.
Agsnt tha CsBilssloasr ars frss to tlspsss sf it within ths llalta ^ 
lapoaad hjr ths 0t41asaes aa thsp aajr dsslda, sahjast la tha aaaa 
sf tha acaalsslsasr U ths llaltaUsns rsfsrrs4 ta*

sslaasr It la said that hs la not fsttsrsd hpFar tha
ths first part sf alt^ax Sastlsn IT sr Saetlsa 19, for Ssstlsn 
IT doss not aap that ha shall datsxslna snip tha aattars rafsrrad '

ta la Sha •aatlaa asr taatisn' 19 that tha netlaa shall stats snlr
la agr Tlsw'ths coadltlsna.ths partlanlara glTan In tha aaftisn* 

gsnsral airf spsalal ars within tha Csasaaslsasr'a powsrs If ths 
word auotlsn doss not, a*Mr. nwdks prsasas upon as, aoanota a

.V

whlkd all-ars frsa ta attsaipublls austlsn, that la an austli
aad hid and purohasa.

It ha fras ts dstssadaa obathar ths land should ha sffarsd ts
If It dsaa. than ths CsMlsslsnsr would

n partleular slasa of hiadars snip, though hs still sight hs abls 
to lasli^o tbs prohibition of further allsnatlon to aa szosptsd
alaas nadsr •aatlaa IT (d).

*•s-

has hsoa dtthd ta Tkiott ths word nnattaa has hsaa 
ham ham him^t ha

Is
afMM in tfilch */ «d(um hut

partlaalaxs fsms df sias tfava hssn hold to bs saies hp auetloa. 
'A daflaitlsn of ths wsrd Is to hs found la- OhaBbsra Piot-

41 >9^ .iS'■ . J

A



IB *lail M U BtetAd ^0 *B IBbliB BBlB iB fMoii ^ «)L^aB
•rian BB IBBT^BM.OB tMb frlBB aftarad ky aaaQiar aad tlia drtiala%^

^ (0 'Ij^a hlB «he i»14a Ucl^iaat*. Hbar lazl. 1b .tha •lam ral^tlag ' ^ 
ta dBetlanaara* aajra, *dn auatloB, In BoaVaaoBl’ aanaai of t^a;i ■ ^

aord, la a preaaadlsc at aUab tka jablla dra nvliad ta
♦ * a' f ^

far tba purakaaa of fropartjr kjr Baeaaaalaa aff^xs <if adTaaelac 
f .V vUlka) aafYlalaot to point out that

7^ ' ' *dVbac a^adla«a‘of tha aord aro not aauaual. far akaapla, aa ^
^anatlon aftan danotaa a eoiqiatltlon hp- bidding llsitad to a . .

•partleular claaa or aaaoalatlaB.aa dlattagalahid fraa tha^blla ' ' t 
, •at laical

(1)

■i
»/

i

I

da aa anaapla af thla aa auatlaa at tea and of a GBtnrah

Vddaai Blcht ba Inatanoad wtara tha blddlag Id aanflnad to thaaa >
who b*T« p^4 to oator tha haildlag la which thw Baaaar la ha44« »

In Halabury Tal.I paga BOO ‘duation* la dafload aa ■d 
^lannar of aaUlnc or latUac proparty by bldd, and aaddlly' to «hd

■)

•hlghaat bUdar by yablto aaavatltUa*.
Tha aalaa by apatian ordlodBaa Oay.lCS'tarlaad Lava af

Kaaya liilah hara not baaa ratHMod to datrlnc tha aad^' ^B Saotlan •

daflBoa aa dnatlanaar thaa: •frary paraec aha aaijl^^or o^fara fa* 
rablo preparty or any lata'rakt thareln ataala any Boeahla or 1 

aay aala ar roup ahare any pexaon baaoBf b ^.r ba«l«- the 

pure^aaar af the by oaayatltloB aaJ^b^lnc tlia blc^dt bidder>

bttha* by being tha aola bidder ar Inarega^ng upon ^ha blddlnga
naaied by the duftlonedr a*

»T.».5. ’
Bade by othara, ar daoreaalag on 
paraon aotdac an dgatlaaear ar atbar

4
peraon a^ ailol»'acini' (

any other aoda'b'V aala V «C^etltlon aJual tie daaMd to parry on‘;, ,,

the bBBlnaaa af aa anetlonaar*.
thf pardlnal aduntld^ in aU adlab by auatloa aeaaa than ta 

' ba ^t'!lt |td a aala by •odapatltlon 'bataaan
objaet, of eooraa, of enhancing the price to ba paid eliather that 
ooapatltion be atimulated by the ezpaoted fall of tha haaaiar d* they •"

But that It la an esanatlal that aihA''

thoea present, with the

expiry of a eandle flaaa. 
__ aundry aay bid esi to na ao payt ef tM aennotdtlo^i^f the

,4'
La. t



1• •.-* ' * * Ik> .
(4r W' ,

hj th* taataasM <iBtt«a« «y Hx* Adclaaoa in vblA
oarteln nlas hJir* >s*b b*l< to )m 9«4«m tr'»uetion.

'' ' ■ 'Ax iuotlODOar toy Soetlon 3 or 19 Goo.Ill C.36 !• ha *a)lo 'doUd-

■srd M i«

■'r..V S ■-

<r
Ior ohall •nrolao tha oaJ.ltn« at«. of on ouatloBoar, ty outory 

- knooklBs 4o«n of hasBor, OBiidlo, lot, paroal or hy any •that 
^ " Wd* of aalo aWuotioa, or idiarahr dha highlit hiMor la '«•

to ha tha ifarchaBar. Inatanaa guotad hy Lord Ildon In 181> i /
tha eaaa af IhlJcar ddvooata Oaaaral (a Houaa af Lorda aaaa) ' 

V iB^liah Saporta paga MO of a faaula auotlaaaar wall haara rap* -

•tltlaa« *■>• oontlauad allaat Cnrlag tha ahola tlaw af tha aala; 
•hut ahanaray anyana hid aka •••• hla a glaaa of hraady. Tha 
•aala'hroka up, and la p privhta rooa, ha that got tha laat glaarjl 
■of hrandy aaa daolarad to ha tha purohaaar*. Zhda aaa t|aaldad 
to ho an anetioa.

la Ihlkar to. dBaooata Oaaaral tha faata aara that an 
aatdM wa to ha aold at aaatlaa. 

do'htda aara

•.,V.'•Ll • '

■la? '

rv- •

at tha ylhoa aad tl*a of aaatlag* .

Boob aftar t^a dgaht af tha aaaor aaa approaahad hy ao«a of thoaa 
who had attandad at tha pnhllo aaatlng and la a prlvata rooa It aaa

I- agnad that offara ohould ha Mda In arltiag and the dgent agraadK'r. hafora Inapaatlng tha affara that tha hlghaot afftr ahauld ha aoa- 
aptad. Thlh aaa hald ,taha a aala hy auat'loa*

i ■
K

MOtadax atur oaaaalaa hy gaatloa dadlhanaa I haltaaa

^f9lfowing faeto would aw^tltata a dalp hy auatloa anfereaah 
hy tha hlddar.

■

V..;»
Thraa adjolnli^ town plota ara hold Xa.l hy. A (o<8 hy 

ttU h^alaoah af A aad af-h Wd
'H

;.tWonha dad >0^ hy B.t
proapatlng and it haooaat ohufaua .that eltbar all! ratulra to . 
•xtand hta praalaaa.

It thh Caaalaalonar o^ Lda^a Mflllpd tha aandimjaao 
id down In Baatlaaa 17 and 19 hut oonfiBiad thh auatloa ta ^■a#, ' SUda froc A aad > and only .oni of than turned up. at the tlaa'‘

Afa ap,,dlntod ^ affahed! a bid of tho raaor^lTJItlllHUflP"**^

?d% -.A-
iJk \
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rf 1«i1i----oouli b* ebllgad ts MBTCy tt* 1«M<

•jMtl«a* ia tlU 
M «er* *hui •* Bwnr^ salliaft UB»^bX» prap^y by *l4b*.

laUlW 'Utla «1M, tb« Ayplloaot <all8.

« ft ■MUM I bblabiMata •abli

U.

OOBtB W tlM
J.;7Sa^abaat.

• £ (M) Irio ** yatmaoa* 
10. la. as. mf.

11 ■
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(8s4j Xrlo%. JatMMoail:^,
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