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Zo:
'.tho Righ t Honourable,

‘B“Emofutarx of State for the Colanies,

I neapooimly heg o bring o your notice the following

faote with a view to having the interm'ﬁa'sion of the- worﬂing of. 1

Whiéh I am senior partner) of a housg
~ymder s direct lesse from the Opewn dated th -

of whionh I a%tach bereto.
I would 4raw your attentien to ‘aho oavemnt ‘g -the paz-t af

\

the Leames restrioting reogidanoe O Im'opeanﬂ and wau.‘m a.lso
5 of pay BOtY,

drew. your attention to Kogioe ‘of Avotion of PLE
1912, contained in the Keuya offioisl Gagette of lebt Jure, 1912.

and moke particularly to conditicas "7V and M8" ia the eam i isim‘g

which are in the following termne -

7. These plots ahsll bve coqngiad by perscs of md;xa
only aud their domestlo Box

8. 4 numbey of plots will. b8 &
rqﬂl #oion rung at the.l
sale, . On comp«laemm“g:
snotion and B-motice Wil

dibaons

T b . i Y

Oommisqxoner of I.anﬂa«whioh explains the poaitfnn
It is difficult for me Lo mﬂmtmﬂ ghy ‘iﬁ
taken frop the 8th February,1980, whiph 18 €‘ﬁm aa' 7}

"1y m;aewering tha 1otter of e,th gebmary 1950 to enable the
e 5
G&\mmnt &t thg_ Golony 40Qéf"me have & reply 'to unex:.ea

e G “ﬁ; o . ) .;\A h‘




N

o on ﬁjgint upnn whion one wohdd th-mk Jwernmem would have alreedy: -
—‘3 : had as é&@‘leﬂ poliay..

» . 5 ‘Mo resul:, as fer as. f ap poncérned, 1s that the plot

in qnestion has bean sold over mwy he&d-

) ﬂith regard to the regswme adduped by THe Commissioner of
& Tands in his- letter above referrsd to faor refusing to allow me to
regide om thbae plot in gusstion, I submit respectfully that they are
unsgound.

Thy ;eatriatzya cl&iﬁdf”m e Lease referred to amounta
%o a prohibition aga.nst ropidence at the lostance cf the so¢ ernment
Te Jovernment Hotice referred o Wy The Commiesioner of Lundas does
nob appesar to cover tas plol in gueation vud, even Lf it did, would
not oreate any TurtheT obligatiame on Whe pert of the Lessee fTom
the Crowan.

The peol ey of the jovernment at ke time tse Lemae in
quest 100 wWas Legued 443 that certain Sownship eress should de res-
sricsed to res.dsmge oy Juropeans and Sce reverssal of that peoliey
a8 inaioated in ths Asnoracdum pregsonted 6 Parliamsnt by ommand
of His Majedty bha Kiumg ln 1923 aag pub. 16hed ip the Officiel
sazebte (folony & Pr . tesvorats of Kepya Speaial 1Bsus 71 A
August, 1920, appesars .o me o vamoupt to & direstion tc the sovern-
ment of xenya to w.tndraw ail restrictians tmpased oy it as e
rogidence i .owne ip on racilal greusds as fax os ABlaLIBE wra
soneezned. . 3

I am quive nware that sages R&ve ariséy. n which, owing
to> reatriotions cmtained 1n Haad Laasea, priveve individuaia neve
sntaréd :Lrtmb bmume.nt.a in sub-leanes and &aoi@menus nxnd&g them-
selves nnt to assign or subwlet to others than Mapee.:ns and Govexx
ment soyXd obvionsl‘g not inderfarsy mt.h the Legali-by of such dove~
naxm‘a b, i:he foots Xn» gych qases are entirely distinet i’romth‘os

&P?ming in hha prosent. GirgumpLanoes, . v -

e ‘The parhes who were negotim;ing with me wore the direct

‘Leseeas fgom f.‘ne Grown .and tha White Peper 18 either a dead letter

atription aB %o uonmﬁm oontainod in the Leasge in

&g ve. Aaemeﬁgjbe withdrewn and tyere ohould be mo
wf

&npyins fhe p'“;“omlaes. Ep . I




mere 18 4‘1} evid.onon. md\me& \ffyh
ef adaoinms Dlots would be‘ dopreoiatsd by oy being allowed to
,‘ oom.?%yﬂu plot rarerred o qvan, ‘12 tha establishment of such &
2ant w/wld oogltitu!-‘r & va3
D ' H would &pbe g% ’bh
oo mounehipn %o w& : tmﬂ,,a za»ﬁr%&\ ':

1@ re;aon for refueing me ooonpaf.ion.

ing to & very plain query whidh.- mmm ’t\m—s veen sapshie of Fi us'.

answered speedlily.
¥ og rogrot to have to trwmﬁ yoe with this mattey bub i3

P m)

hd > ar%ﬂ what parporte to be & mtﬂei eoligy T His Majeaty's
Gavozvnmemt and the interpretatisn of T vording of the kenmgnndnn
of 1928 placed upon b% by ths aanmzasm 2 "mw} aamw‘tm na&-
anly to be strained, but to be’ lmyossi‘ole to mb,ppqpb L. e apirﬁ

- a8 well ao the letber of the White Paper of “Tolg e 6@%&,3&39:@

q




Gu¥atinass.
. FT e ptpanbpa e
s Fhits wndeh should reise th
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THE_SECH
WATROBT,
No.S.LND.£9/2/1/44/%

S 3%th.ley 1930
‘nv»‘ ‘Gentlehan : e
' & - thh, referenca to your letter of the 26th.March

L ' ' HaToMartin g
Sl ’ e "Waﬁldm FOR mcss, GGYERN‘LGEM Lﬁ? ]

. ' Headrs.Daly & Figgia,
';’ P'OGBUI'M,
- WARRGHL.
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© 15th.april 1950.

for Locel
Settlement,

Alge

PLOT 6 SECTION ‘TIII E@ETB iS4
,gpplz.c&ta.{n%f@r OL éﬁ“ fer
ko Hesi Lk

¥ peg to rafer to our latzer af ﬂie 26th, ult.
ara woukd De obliges ¥ you would let us bexs s reply. 5"

gur clients inform us that in the interval
pevueen otr spplicetion end our final, cmmnumcaman frow
you the plot bas veen aold. i

tor mstmchenp =2 to rafer ‘”’tu‘é cflrcmatanoes
of the came to Eis Majesty’s Secrebaly of State wot, hefore
doing so, we wigh 4o know wbat the*definith legel o mn_w;ie#t»x
refaryed to in your letter LﬁD~29/1/1/44/lb are.

§e have the honmour to be, Sir,
Your obetient mervantm,
8d/-. DALY & FIGGIS.




The Hon.The CopBi ssoner for Local Government
1ands % Settlement,

gire- - e .
RE, PLOT.G/3/h. SEC.VILL, MOMBASX ;
appiicetion for permiseicn vo transfer ‘

o_jiessrs.s. 1g&. 14178

o

Your letter No.LED.29/1/1/44/15 af 'the 24th.
instant to hand upop which we are taking our clients'
instructrone. ' L

In the meemtime we would su-gest thet your lette
undsr reply is scmgwhet indefinite =nd ;:ould ags you to
lot um hor what the “dafinite legel commitmenta® therein
referred to arve sc that we mey be in 2 position to aavies
our cilents.

#e have the honour to be,
Sir,

Your obedient servauts,



Jhe Gonthaener for Loca:l.’sovemment
& Settlemant, e o

.

Your letver No.m.ZQﬂNWlﬁ f.the &4‘&1
instant bo hend updn whish we are taking our glxen‘&a'
ipetructiena.

In the megntime we !nuld susgeat that your. le‘,b’p
vndor reply is somewhel indat;ni‘bn and would a.ak yol& Tﬁ
10t e’ Bgow wast the rdefinite L.gal coﬁmitmenta' % ¥ei
referrod bo are so that we psy be in & position to s.géh

|
. B

our clienta.
#e heve he hopour to be,

sir,

Your obedient servaunta,




o

AL« SEC
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NOQSQ .29‘_ /}{4@/154 -
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05 l- BEOTI;?
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Sars

is unable t.o approva of o waiver of ‘the covenent )
lemss in rsayect ot the cbove plot raatrictmg the, aqmpa






" His mcellenc"'
%e Govemor o tos Colony .of Eenya in Qo\mml,

'me Hmal‘éw Qolonisl Secretary,
EAILED.B e

y g







Your Excellency:« .
RE.P uomm qema

L,OF X WALJL HIRITCE
Thev plot of land abo A
by e B.E. A.curporaM(m qu,i under e )

dprii 1913, rogi steret ey Youlaus.. ?pliu £

of wich we englose herewithi. ‘
The Leang sestsing & cmammi' k\y %hg 1,({5

in the followdng tam:"
. will agh do or pamm. e fe
O an s plngs ok Fest s Hadd

» ‘uped: ence inrﬂ’m Yadisn

% or qHisr Al - Nebken & a
e damer,d’lm am:vaniz in thé :mplo} ) ;
» lesugos.”

Our clients have baen in negotistion with
the leasees vith a view Lo pwenu@iﬁg the plod in tuStiénE
for the purpsas of vesidence by ir.fbdulle Walji, who is &
senior member of the firm 4l Mespruwdfedjl Hirji & Smt;s’,mhi
is a firm of very long stunésng in the (plony. ‘

The mﬁft@ paper has of course been isaued:
aince the grantin&, of ’bﬁﬁgl@a:ﬁe :.n qusstion, but our client

BE?Qth’nQ& by e C:ﬂ, :
?arxoim chffmulm Mha,ve.



!~ - ~
e - 7 Ve %ﬂe ﬂl‘}:\h%ﬁ .
. o o Youf'fkﬁellmy'ﬂ Qbedl y,
gd/=. DALY & FIGST




of the pa,ymanﬂ o Rgxgeu'mm- t&?‘,aapﬂ and fifcy as a’oami\
premivm exd oF %ho r@h ﬁwe&na(ftqr .'wamzed ana of he - |
auvénke by the Msni ng be¥eina *y (3 humd or implied
Ty v’srhua of thé proeiglEic. éf tge M\\ fénds (1'linence f
{ue. tHodetrd nive hundre. Zid mﬁmn Sq::m* coth hersty
denday wnie the- Toruges Abu $oypd ,;.ﬂ_ v.;‘»:m’« pwwl o T
situste i thefowmeken of Bowbana in Ba wafpaih sestrict
ot ‘ebe Zoyidie Province of -the Fast Africs Prad .mtorata w
. mm;:xmmg ony decwm adght seven nine acres O thareabouta
ki seaid plece or kawcel of land is more particularly
delinested end dasorfbsd on the plan annexed hereto and
thereor bordergd: ¥od TO FOLD the. satie unto the Leasaﬁ].ioz -
the temzni ;zwty nine yea¥s, : frcm -the date hereof subject
save whers aipressly herein othsrlise ‘provided to the prgovis-
Aons -of* 4he said Crown Lands ov&menne One thousafid nine
‘hunﬁred and two and egpecially the prouszona contained in
Vi ;le fifteen thedeb¥ and to tbe rales for“the’ time beihg
oras rGs {iner” the sid orditiedbetVTa ot ang PAYING therefor
for thé wxid tem the yearly rent of Rupess Four buhdked and
> fifty in advance payable on the first day of Jmiuary in ev‘gry

. in'




L&V

=

o

~
o
2

THi BIGRT uorfou%h LOBD PASSFIELD, P.C.»

GOVERNMENT HOUSE
NAIROBL
KEN 2
é‘.RECI—‘;\/pO "/1«
/8" -august, 1930,
11 SEP 1930

COL.OFFIQOE

fay Lora, -

1 nave tne avnevur bl foreard aerewita s petiar -
frow Mr. Abdutla Weiee Hirjee, & leudm{, indian residend ;

[

5f Haivabks witn npfersice W rigots of O(qupatloﬂ by mﬂ.imw

¢ i.wg .o Boabhen wuniefpality. \
< Complaint is mede of tre ceisy Lt securing & reply
o .ne apdganed &0pl icgltion. It %uea v seserved tual an

sfficial repLy v ~@BEYE. Dtaigh ¢ Fifgis e “Lenter of‘ the Sth

vebruary was desgatched on 3\15 a&th"'ﬂ.e.rc . A ‘ez':.nux anmu\.ﬁl
D odelsy wos inevitable as \.fne 1ngaicy odd to @ raferred’to
omomBG ToOr information a3 to tie Loga.dliny 2f trne plot and

she conditions »f wie tatie to toat plet wnd otners in the

vicinity, and a.sc L. @ Attorney ;‘re.n,qual for nig advice on
1\." Legmi pusition. The [.rtuer inquiry for a arecise
dafinition of Lae . ogds sommitments to wWhioh rﬂfe%ence was‘z-
mde i L.e rirst re.ly was dglaycu in the cifice of the
ALLLThLeY Jenerek wnich was at tnat veriod gRTI0Lsly wuder-
staffeu.

3. The pilot w dun Was Lae gobject o1 tue srigined

» _ilontion le wituin tae ares walcrn tioceas neen agreed mast,

on 1egal gro?tailg, cqgninue to Be reparvea for uwierfiip and
vy
ocaupation by ‘j}mropeans only. L this senaetdlon .o owau @
refer to the ccrres,mn?,imce betwoes Lic maer-secretal ¥
sco,t.e for Jne lulondes «ng Ing W*F\‘-«Qeer?tgm LT jtule 1eX
“nhta, termineting wikn Trdie Offtes Jetoar . te & ch_b/dg\
LI

Py

SEGRATARY TATE JOR TME COLOWIEB,
T POVNTHG STREET, . Ly
e mao%r, b.\/,«L




Sar
B985y

(forwarded to this Goverpment ander SoTonial fo&hc despatel

In the cauﬁrae o thet
jovermien® nf :ﬁm%

m\

go.142 of the 21st Februerys igzs}.

gorreapondence it was stated thuat Ui

had no tartuer remarkas to offer as regards the uon'ci.n}i

sf reatrictions in tue ares sast of Ceutral Hoad, ¥

anich tne plot nov ander reference iies. | attecs a plen

showing L& pi~t in reiation U2 tpe wrea shown 1n red on’}

N [ -
plen attachted tu IiT saward Dennam's Ges, ston ol Lne 10th .
4o s, 1925, and 1n relatoon b Vo el fwsda ‘
et ite p.o i wes one Lt group o8 7 scla oy euctlod
Je. e T L UDE, 1612 Jue e tens e bions of sa.a waE

ipoat hese o LB angll e coapled Ty o Tsund of BiDpOeY

Srigin iy 37 rretr So@mEs ga-vantls” A CO¥ em\u‘h A

sy, e2lfe [ o i t e .sage s L% Gy i aill
vy Aaen 1 e g oof tue Le.8 mUL.. @ o TEW gE wlbiine
s SOTSNernt WLlii, 4. (w4l oewy P TSI 4 SR R A

Lant ada ge a obligmllion Spoh aly 3niCedwnT eb title of une

i'lg,in&..“ Tepase., P Teah el 18 nut e el wollod, L 18
inerned unlkl, o b et L, mgw L.t ael e 1o vegect
o o4L. sars soveTrnment nks peer. wduipeod, wilho TS
Lopcarretuce ol LoE i gal advisere o Your Lovdsacipy ue nread
1
Cou, wit. safely, De eraatted. ngej.ence 1 nave felt

sumpellea Lo reject s.) . ,o-lcomntlous srom Ingians for

witaln toe areﬁs in

LLTwi du il av (.18 orF oucupy sahd
winicn such commilaents axlste
3 { trust Your Lordship witl agree tilat the b.cnon

tuken in respect of the present spplication Wes. eqrrec‘c &

thet any furtier appij.cationa of & similer kina smulﬂt,
1ike minners be vejectads .

- . - . L !uwe the honour tv e, -
: My

b hm‘;;pu |

Td,
‘s me 9t q‘bed Lent,




tne same vendar sells to a rumber of

persons plots of land parte uf 8

larger orope:~y &l gxauts {rom

. . Y L
eacn 9t R sovenanty Lm:‘»os;ng

reeirics s oL o€ 138 of tpe wlote

.eant by the vendo

wold w ... o e

o i e Y LO€ hus({i:('-ﬁ ﬂ&?ﬂ

: e Lommoi: i LOEE ¢f

cag e LTIUDIVE O vars e
iy ool e Tur SN SN

Copranet pe]

whe several

nly eiminst

Lo Bold a8 a pdt of whe

. uuie .o respect of tne whols




TR aR PR

Hy. S. L. RPOLAK.

THLIsHONE: HOLRORN 30BS
TeL ADURLES: ¥aLOPH, EATRAND. LGHOOR

Cantis KaLOPW, LOKOSN. - b
BreTLEYs Conk % .
PY . Houp mugast, 1934,
Tre Under Jegretar of steate, S
Zolomtal Effice,
Downing >treet,

3.Wels

- Q,(,/
3ir,
1 thanx Yoo ¥ © 0 ttrer twwl, ol oc. o the
P L6tL Lloevent Telwbive Lot nuiobeneneT roete eurineille

o7 residentiami segrezation 1L serbaly lroes 1L ReLj

Jolony. Lotwithastaoscliog e giet o't anoe 1o tie dbBLTw

Hal

bapsr -t 193,

l;_\"t 1o parsagrapb & 0. }JUT letter you ,udcte tre raply
- & :i gmada on the 10th June, lw.t, e 2 («estich gy -olosel
§ ;Z_ £ éWedgwood, in which 1% wae gllezed thet 'in certaln cazes
Ga -
‘ ;; s ﬁlffthe jand wes legally suujech 4. restrictive covensnts 1
> h\- entered into under the Pormer system’. and in perszrapb
é NL\\;} you stuaete tnat "decial reptrivi.iooe treretore gontin.e
f §but ogly fn aress in fct. suoh previous 1ega1 com.it . uLs
. exigt". 1 snhall be qgégtyy oulided rpf you 4111 zinaly
§ gfa\wur mb “wljih partigulars ot the restriotive ¢ovenpabe
to whioh the laqd in any of the cnses referred to wad
~ gubject, ant the exauﬁ”nature of twe legal comulimecid
] ot . B .

) P

s y

R T 2 L



'Y

3 AR EEeS

rved 1p p;rayiﬂph °

Loaciganiol

of your levier

ander TSy 1y-




Parly. U.S. of'S.

Secretary of State.

for conaon:
DRAFI.
prticantA

.

HENRY S.L. POLAK,ESG.

X.16991/30enya.

sir,

T ai etc. vo refer to your letter

—
R

of the-Lst August ipn which you gnquired

whether 1t is a facl that the Governmen.

WaY 1931
4

=
of Kenya maintains tne poliey, of residen-

X
- [~ .
5 B tial segregavicn in Nelrobd, Elaoret,
N a
L Y .
N % Mombaga and other places in Kenya Colomy
N
é .,‘.ﬂ notwitheatanding ihe statement of policy
~
S
Q‘k E on the subject made in the wnite Paper
>~ o
l(& g of 1923, and 1f 8o, wnether His Majesty?

Government proposs L0 direct th,_@ove:n—a

s

ment of Kenya Lo entorce that policy.
2. His Majesty's Govermment in the
United Kingdom are in fult agreemsnt

with the aeclaration conteinea in the
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No.10 of 10821/27.
Qag_g?f oA

m;l"ét mg legal

position in any- ﬁaspas’ses unon

the principles of the White Paper of

e

1923. .

' .
B




T o Alns
e waner i

Ll 37,4,

{mw:t

1n lifgnya' pub" ahe:l 1n 1925 His M&Jesw B Gova’m- ?"
ment statedr 'ﬁey nave therefore decided that t.he
policy off sagre’gation as between Europesns and
Asiaticzs in the townships must be abandoned®.

. The Governor of Kenye, on being nonfied
ot the White Pa.per decislon, pointed out that a )
legal question of considerable lmportance was .
involved, wme~that We was sdvised by his Attomey- i

&

Genergl that the revocatlon by the Crown of restrics

tive covenants relating to Lrensfer or. ocdupation o.‘f,
plots or bullaings by persons of different rece .
St~y Wi Peasar "
fram ,_&bzae to0 whom the premiges have been lessed,
could not #i1 to prejudice the interesta of pariies ;

who purchased in the knowledge of whegd reatriziicht
and tnet the Govemment might expect hsavy clalms ‘
for damages.

on recelpt of these representations,
and of aimilar representations fram Uganda, . the
matter was fully gons into in tne Colon%om%eg\w:
The opinisn of ‘the Legal Advisers ves m{in Lhe
case of aveas sold or leased by thegC gi‘m,cw plohs’ y
at suction where only Europeang were allowed O bigil
and the dggses contalned covenants RgalAst t,ransfex;"’

to, or reéaidence by, otnef unan Eurcpeddd, the <
i

Crown cculd not walve the covenant witnout menderm

wgel“’ lia‘ble 40 legal proceedinsa. ,Similamzly 4










. Jinanca;

{11) Thes & conditjon thet a township plot sold by

suction shal ke a(;kc\mie& by Buropesns only

mey 1wfuwlly be inserted in thé leavs giving

effect Lo the --selt of the auctiw '

Tt 18 in ragard to tos s:oond ﬁmint

that an eppeal hes beer mace to the Privy C/éunail.
Tt way be edded thet even 1T the decisim of tHe
Supreme s cour® of East Africe as to (11) 18, mwemjﬁ,
this wi:l not affect t&e powar Of the ;;ovemmenﬁ ’oo 5
contimie sagre@b%%n practice, a8 the: ‘gane’ only é
applies %o sales Ly auction and 1t will still be :"é

within the Govemment's power Lo offsr plets roy. aale

by _tender s%&aw\regamm rastrictions.

A ES ST o
P ez’




ue

v.dinancs;
% (11) fThat e donaition thet o towmship plot 80ld by
) auo%xgn,éha] &, cbcupled by Eyropesns only
may 1éMIu11y be inserted in the lear: giving
effect to the - svlt of the auctl ®
Tt i8 in ragard to L s e--ond polint
thet sn appeal hes beer .nace to the Privy Council.
It nay b mdded thet even 4+ the decislon of the
Supreme Cour%*oz East Africe 88 to (111 is reversed,
this wi.l not effect Lge power of the fovemment to
contimae segregamggﬁ& Qra'tice. ae The case only i

applies to salas by auction and 1t will stiil be
vo offer plets 1or 3ale

within the Govemmenti's power

ny_. tender ag:igﬁ& ﬁgsgggzeganion regtrictions.
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INDIANS IN KENYA.
P

PHE et Ch -dastus ol lodians o Kenya jud come
. U eRRT s e eeTelanes of State for the

e

"o L amther boomany vends but with the recen’

boaner i Lo eonal ant et positaon of ndme ot har

Cawetiie 4l G odnerat poboy o witet: Hin Majests -
et i Ll pmlt-«.y-- wipd alXiour ronstderafion

Gerie Al criernent o1 the eXsbing itheuites

- ot presiten Indeons mdserza b the end

Vie ot e faad for wurnmarnsed peefly I'here have been Fndiay

b et rohed g the Bast Afros toaed for o dong e

. W re Lpening up 1 Ugondn wnd Kerve and ;mr()r'ulm‘l)'

O bprasl adnemteies thoni  ounlner

Vrehue truders cave senetrated

|

.t e el

Lorty wgln
Mars Indig artmabe sl o warers «miploved
: Uganda Haitwa bt o CIRURE
Cntary  the numbes

IR

Glial - [T cerrvag of artiane

R T G i ot alseof profesmona

FRTTIR I TR TS e AL hane cony froan budia 1. vhe
o U N LT Jaweawr Alnost uhkuewn
L ewitelng and o the Highisuds
- e . Ctaow fonropean plereste gt conthiet
TP B T fat reglon roserved oo Atneabs
RTINS enth o ca arew 7 orhoe Enlomy aml Pro
TR I S e e aieal fett f Tropeal
Vo R T O There wens o tew huropeat
Lt T TS FIRETUERN RV IR R A themr anngratiot
. tw s e cdatend from YR Froi
P By o bt nereased steadidy The
st . o ataen or The Haghiseos Furopeans wan dehmitely
veo b IO T VA cary ot State for the
W
TR n Srcin! viepes U0k e dagimimtive o
wae -ptirely uotnoat TR TR .‘.\;whnw.t woe LHGd of

adiding an ludian nomates memben P v eritnent Al net
prove entirely sptisfaccoon o and the apputntinen ons ot renewed
when the term of office f the Tinbun concerned Canme oAb and

5 In 1913, 8 distaniiishesd sanitatiol expert, Proteent {now Mot
W)lliam} Shnpson, furnished « report on sanitary mattess Kenvn
in which he advotated strongly o system of racial pagreygation both
in the residential and in the cabnmercis] areas of the Inrge 1ovra. Hur
 1ews were acoepted, b when the vime cam@ jor (}\\ppiy"mg them after

.

]

the war, thus question of aegregatior’ foryped one of
at issue betwaen the Huropean “and the Idiax
6. At the end of the war it wea decided-to @
standin - desire of the- Furopesn conuntinity for
the Legmlative Couteil by means of elected mempers. 1
of elective institutions was approved by Viscount' Milner in-1919 #nd
wook offect at the beginning of 1920. Fhe punber of Europeai

elooted unofficial members ‘of the Council wes fixed eleven, but
ovision was made for maintaining an official majori thie Couneil.

7 In 1918, the report of u local Economic Commiission of Buyuiry
into post-war development was published.  This cogtained dis-
paraging references to the Indians then in Xenys, and’ ad¥geated
Frict control of future jmmigration from Indfay ' Althéugh the
passages i question were repudiated by Liord Mitnerasnfit représinting
she vinw either of His Majesty’s Government of tHi
andoubtedly added to the feeling of hitterness am'&%féi'he Tndinns.

& At the same tinfe Indian sentiment, both in Fndie ¢ ¢
wus becoming mote &1 moze "articdlate, sud 8 srintriher of £lpims
wea pus forward by fhe ‘Indisn commmunity in Kenyu, igoluding

Hard,

temand for represcifiiiion on the “Tegislative Council on an. ¢

with Ewropeans. After full copsideration and Aispussion, Tord Milner

nddrgssed & despateh on the 91st May, 1920, to the Goveriior of Kenya,

conveylg Jdecisions on the varous Poim-s at sane. Th@tydespatch

bas already been published lokally in the * Official Gazeé{e.” The

Jecisions may be sumnmarised 08 followa -~

. Arrangements to be tnade for the election of two Inudian

wembers of the Ligislative Ceuneil on & specigl franchise.
.4} Arrongements 1o be made far glective representation of
Indinna on Municipsal Councils Cia

le; No restriction on [ndian immigtation which Wouic " place the
natives of India at & disadvantage as compared with other
immigrants. ’

it Lord Blgins decision in regard to the reservation of the
Highlands for Buropeons to be maintained, but ressonshble
opporthnity to be afforded for Indian agriouitural settle-
ment in aress of adequate extent and geod quality which
could be set apart for that purpose without infringement
of native righta. .

{e1 The principle of race segleggﬁﬁn to be adhered to iy residentinl
areas spd. whenevet { sticsble, in vommercial aress
aldes.

- EN . . i .

| jLuer-aarters Were dealt with, but thess were of muaor importance
and need not now be reoapitulated.

sn. 4. The Govermment of India reviewed the whole position in
Adespatch of the 218t October, 1920, which has been published s
Commubd Paperisil. - P
“Chib dbspatal réopened she whele “question and lod o proteagied

n b the Booret

diguuss) 'of Btate dor t.@ti\ Colopies anll thit
Seovetory of Btate for {ndis. in whick the poltts -a¥ izdue 'weto
i 31 o - < ad
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. the war, this question of segregation’ forped one .af, the main points
at issue between ithe European and the Ihdian copimunities, .

6. At the end of the wer it was decided to-give'dffeot-to the long-

standin - desire of the: Europesn commidnity for tepresenfation -on

INDIANS IN KENYA.

- . - the Legulative Counedl by means of clocted mempers. The grant
e of elestive institutions was approved by Viscount Milner in-1918 and
A took eoffect st the beginning of 1920. “The pumber of Buropean
FHE ooemten e <tatus oi Indians Kenya had come slested unofficial members of the Council was fixed at eleven, but
Gt At i mweessave Sevretanies of State for the provision was made for maintaining an official majority’in the Council.
e e ot cnother {7 pany veRps but with the recem: 7. In 1918, the report of & 1ocal Economic Commiaion of Enquiry
e e ety onal el politieni prition Af Indi. it har into post-war development was published. This contained dis-

it of Tmpenat policy 0 whicl Hig Majestv - parnging referenced to the Indisne then in Kenya, andl sdvocated

gtrict control of future immigration from India; Although the

L oen profonyged and snxious consideration

i wanent o e - asung hiffieulues passages in question were mpuﬂiutedbylbrdmﬂnef@mmreprésmﬁng
RV I T TR S I end the vizw either of His Majesty's Government or Hifaself, thib Toport
Crhe wte war paay be suremaried briefly There huve been indiav madeubtedly added to the feehng of bitterness amb) gx the Indians.
o terteheet wiong b Bast Afrrcar, st e Tong tue A At the sametinte Indian sentiment, both in Indis ond Kenya.
L wer o pemng up of Lsmids Lo Kenvu and particulardy s becoming more a4t more articalate, and » Iarggmumber of claimnn
T et F Rt adnunsroates thow | vubtnes wsa put forward by the Indisn commupity in Eenys, inclading »
o trom gt e Gondit traders aer senetrated femand for represghfition on the - Legislative Council on an equality
, Mar. faedal arlman el em vurployet with Buropeans. After full considaration and discusaion, ‘Lord Milner
oy T c T oganete Rapwan et e ngugy wldrgssed & despatch on the 218t May, 1920, to the Bovernor of Kenye.
g o e et iy Jewept cvtury  the number conveyg Jecigions on the vapous Poinfs at )s8ue. T-hnt.,.deapatch
Frtnns - W ws SR e Lo, arnival of aftisabic has already been published loimlly in the ** Official Gazette.” The
s an e trwders There ittt alne af profrsesons Apasious may be surpimsrived 28 follows
deets “n L e woan an hawe oot o B tin v vhe (a2} Arraagements to be made for the electivn of two Indian
o oy ' .+ oweser slmost umskuowbon members of the Legislative Council on & specigl franchise.
[ _ :h] Arrangements to be made for elective representation of
" oan fa y wmnd s the Hnghlands Tadinns on Municipat Councils.
- ' . TREIFSIN g, nbereste Gl Couthuet t¢y No restricticn on Indian immigtation which would place the
b : U st gt seserved ot Mineane natives of India at o disadvantage 8s compared with vtber
B . cort L eta wren o orne tolony and Pro immigrants. '
[P S e e et b Tropiwsl id) Lord Elgin’s decision in regard Lo the reservation of the
Ve wene o few Ruropeat Highlands for Buropesns to be maintained, bt reasonable
" . et 10 thelr nnaugration opportbnivy w be afforded for Indian agricultursl settle
e e daten from w2 From ment in aress af adequate extent and good quality whach
Can ' C o ear i wereaed steadins T eould be set apart for that purpose without infringement
ok N ae b Bropeans Wie detmitely of native rights
fard 1> [ [ cempy ot State for the {e) The principle of race seglegation tw be adhered to 1 residentust
Valnaes 1 o ’ areas snd, whenever p'iblrmcable .0 cominercial BTesK
§OAT thmt L b IR et e ne Jagmantit {ouna PRESS
wan entirely wommnatotow i LRI T sxperiTen e rpped of

Naer-aiRiters Hare dealt with, but these were of mituor importanc

and peed not now be recapitulated.
sy, 9. The Govexnmens ol India xeviewed the whole position 1
desputeh pf tho 21t October, 1920, which has been published a~
Compuniid PAper 1811 e
Ths dbspateh reopenod the W hole ‘questian snd led 4o provracted
digenssion between the Becrataty ‘of Btate fqr the, Colonier and the
Secratory of Siate fer Indin, o whiék the polnts ok issue wero

2 <

(1 3-B1F" A3

achlipg an Indaan gt ¢ oember. Ui v eranent fde not
prove cntirely satinfre v ant The appARItIIen L S A not renewed
witon the term of oftie o the lndinn Concernod catse LAl rnd
noin 1913 8 distinginshed aaniation Expert, Protessor (now Sir
WHbam) Binpeen, furtnsdid 4 report on samtary matters 1 Kenya
m wiich he advocated st 4 wyntem of racinl nb.:grugution, both
i the pesidentinl and w Lbe « abpmoreal arces of the Jarge towms.  His
ewn werr accepied, ahid whep: 0 Tmes ami Jot u?prplying them sftor

o5,
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onsid ,md‘m relstion not only 0 Eey P r Wb w the genersl
jolitieal position it lnciw. This discussion ~peinued dufing the
~pring, and summer of 1021, and 0 that peri(‘, in1 the mattgr was
aed by the Jont parhamentary Copm™ o Indian A€W
snder the o hairmansiip of Tword Islington oty repovn “”

-

crppmitee bas pesn cmbitshed ss House of Commors Al iy
100 The ety geneTas At of the puaition o R
s care nder e usanes 8t e foaperial Conf
R T Lo nlwing Resoluhion was adopt
(ARt L wlule reafhonnoge fhe TGt ¥
dapeoahar benturene © = rthat emchocotuted
Hrirind e - wealgh sl by Canphete conll
: w own 4 rpuisbiul bv muesabs otoceefn o
N eoany b Loy nrher ompnumtes, e g
pgrvr e M proitacn of bndin s 8D i
Ve Pt L Roaaare vl the exastencs o PICTAR
: e owiubly b e s athet e
[T BRSO o cdiugdy mone et T
- R iothe Bnteh BTIIEE Y
" NI Coata
I ' w b g . .
cutat . [ O TN T SO
. Dt ol 1 . ' [FR]
o
. [t o .
woeprane e o Ll e ntae vt KN
iare ot thes Ctuned ol et e
JRTRT TR TP AL B R o hel moge el
R Cer e EneThEEs e © ~outh
: Cavocan be foane e PRI PIVER
witiet
Certemient fe temit b f e W
Mo hgenati M ooetars L Nrare foo e
fyward Neptheo Cron e rn 4 henva, whe
e oen i dudwar Sorthes bspya
' crempted toaeoattoat - hefent
i S prans st Fanglatit 1 the ol Ly
WIRHET, Wl e dinbial Jdeputation consmting of  persone aho were
e dy an L comntey, wae also recoived by the Seceretary of Sate

o, progress, Luwever  was made towards a gettlens ot oL Th
O cason,

.3 An Loterds p)\rnnvmul Committer, conswsLing of the Parhie
Crary bonder-Bedretaries of State for the Colopies amd for Indw
Mo kl,.,nmr&lc Elward Wood. M P, and the [ael  Winterion,
L wit represeptaTit -~ W the two Officer. met waversl Tunes,

o

ofeg Sk summer with 8 view to erranging terms which would
5 %% teni Lemends recsived from Tndia dor & full measure
of 1fginn jupresentation in Kenya and &% “the same time secure &
éet.tl&‘\vkﬂ' acceptable in Kenye itaolf. They drew up 2 report, whick
% onally by the Secretaries of State for reference to
4 _snent of Kenya and the Government of Indis, in order
‘;:};r,»f. - ~pfidentia} expression of the opinion of both Govern-
4%~ . the proposals.

1¢ Meanwhile, Sir Rebert Coryndon had suppeec}gd_fs‘_i:-“‘ﬁdward

v September, 1922, somveying the substance of What is now
©y as the * Wood-Winterton report.” The temmns of the
i, o ed gettiement €8 detailed in the telegram were a8 follows :—

(1) Franchise— A comruon elegtoral roll for o}l British sub-
jeots and Brivish protected perdous {male of omiale), "aged 21
Jears ; nd apwards. potsessing qualifitapona whh “ate e be
yresuri ‘roed .

(L y Qualificotions. ~Kithor « copapls - €N M b eest onrfiu s
«© he -eld in order to determite & mothod w edjbicg graifice-
ane -hich would approzimat Ay resuit s len per coot. Tadie-
dect + ste. To obtain this percontegs b might be puouary
sac + pt alternauive property °T elusational gualifizatiens insteud
A ¢ combined (queiification. “hould by cEnsus ARCH that i
ordur to get the ten per cent. the quelifis siett vtandnrd would
obvn. iy b unreasonably lo¥.

bty MapAT wonld Ge

sid, . -n irrespective of the Msn i PEIC e ualiestient
' be tled 1n ame Lo ongble e new tedds Syl B YoR

% neral election March, 18 Haro e ¥ Farn-nlagdts
arey  er wou'd e odrotted the uer £t i e, 0B
@ po weioA ot te new thﬁcatiuns,bu. 54 gesh BY Rigor i for
reie ration whetboy Ennopeans ot igeteEed. T )
AT ol Ordiacer 181, 0F Indinng, would be rrgus
to. possess these x;uuliﬁ:‘atimm.
(T11) (‘onstatuencias. The nfficial majority fe be tetaiued
AMernative proposals ne follows

(@) b even elucred wmembers reprosusiilig seven Gunstibugucies,
rhree of which to returt ane member snd. four two
sembers. 1o the former furopesn cafididatds only

0 be quabiied for election @ 1R the lavter,-there would
be one Buropean seat and one Indian sest, giving #
Lotal of seven Huropesns. four Indians. ‘

(b} The lndin Office suggested that there fhould be tavelve
elected members representing four constitugnoies, each
~onstituency returning three members,” oF, alternt -
uvely, rleven elected members, representing four
copstituensies. of which three would return three
nembers and one wonld returl two mempers. i€

Luropean, givitg ¢

séat in oach constituency should be Indian, the Test

ht or seven Europeans® atdop

[PeX . . &

.y as Governor of Kenyn, and & telegram wns went to him on -
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= o ageh o wr  weomeY 4B pmohaun ., ubers

O (lours. & oo the oy roor Tight appen! treta
¢ pefieiasl Tdmn ment o :

. iy Oignraeno® o
* i er this prosTson el ot mhonld b
can PrIETACEtE: LT Naprhnrine o

.
Lo s aned e o lecidiug on the
e adis imiers of the Firecutive Canned
wgregeld s 3 vapubiets 7 Lheer cornmernl "
Pt P dre L oiotiaas Gevsrimeat o
Mt P ST W umpont ae their hoTehiot
Sargiaty ceoay . ,ﬁﬂb\umons FHOCT S b tegtion
. . O nipation ae snek
. e (P s 3 be apponra ot CTElE resel
S R L b % eottempiated o e RN
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N s T wtrs b Plale a kel o om thes -ubigedt
ot ’
' SO PRATS Lncha Othee b Le s tuude

. A”?‘ Vo < ane @us lo (mungration ontrol,
T B R ipflux of Indians
%7 pely : wke wetion which may tr
T i e whueh veu have supphed

veo e Rflux anet ot " bndiane an 192102201 have
rett 11 egessary o theist o anyv alteratiou of e law
it prenent
(Vi H whlands— The oo . be the tenins of the
anouneenent
» Thee Colohinl Office eannot contemplate wpy hange

o the wusung law and pracuce. having regard 1 past
poluy and s omuutments. The Indis Office take note of
tus view, bul sre unable o aceept 1t and Teserve the right
1o reopen the question, \f need be, at some future date.”

. meant of India were willing to accept the acheme,

N ‘ﬁ@j{ Voo v fully met the claims put forward
* ‘?% wont of Kenya rejected 247
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Axabs in Kenya (ncludmg officials) were 9,601, 221,822 and 1. 104
respectively.

Primarily. Kenys 1 sn Afnean terptory, and His Majesty’s
_dovernment think 1t neuessary definitely to record their considered
«+ semon that the wtereste ot the African natives must be paramount,
s ogthat if and when . evplerests and the mierests of the immigrant
rae = nhould confhet spmet should prevasd, Obviously the interests
wf o Oiwr corne - sgezopean. Indiai or Arab, must reverally
R g et i F@irmnstances 1 whieh inembers of these
JRTEE v, theero wall beono drastc actuon or
S TG e D an nay Swen L ecntern
B ve-oft of whoedo b deove Jestres

N
T =, S g A haa wre torte alvasy el Ol
e L e MRRYAWY e s Magp e S teru e
Vit D aew tave a X L ST B TR RO Y1 Pt
o RIEINR + 217 SUNY T
- . @ wd o U T e Tk
. PR RCIEERS s rlboran
PR - o’ PRIRT- VAWOE
R B Y -x,'lj';wn woate s h e e o e 2 e
v Miare eall 0w s for doube : Tho inssler s
e A AE o Tl the TR Ceate Lo
A s gl aTelCCTRAG 0L L Wi oD e s
Wt oa L O Y LR LI ol PPt ‘
EE T S L a tertitems As
o s . ' fen e r.
) I R TR O H AN
. - ca R leveloprerrt o s v
L e v Ve ST PR IRT
. Larte el e e e ret ! 1 vl
. € 'r e b [ KRN G
W - [T P o .
e g b e ' ear
& . N gl
- (F T P " wobersa
4 ‘ e, Ceoatne S
Vanget oo I ¥ Vi
Wi orontinan the b e
State foroth Colopes by the aghe
Vit bt .
[ I RIS
[N TT sort e pra tresd prante b assae clrecty conmece s

sifh thee claime fredmnt, it o necendary, i view of the declaraticon
A poliey enunelate aBose, fo refer 1o the guestion of the future
consttnonal evolution of Keava

It hus been sugpested that 1t might be possible for Kenyu to wdvance
iy the gesr future on the hines of responsible self-government, subject
w the reservation of native .xﬁuua. There are, Lowever, in the
opinten of His Majeaty's Governnient, ob)ectwns ta the pdoption ir

s ‘)
s

- ?r;J <.
a 4 :

=

1

Kenys at this stage of such an arrangement, whether it take the fgnn
of removing all wafters affecting -Africans from consideration in
the Council, or the appomtm€nt of the Guvel:gm as High Oomxmsgmuer
for Notive Affairs, or provision for a_gpefial veto by fhs {rown on
tocal legislation which touches native inferests ; &n&ihey* nre convinced
thet the existing system of gover *“13"~m P ves ap
bast caloulated:to achieve the aims which they have m \rxew, n@.moly,
the unfettered exercige of their trusteeship for the native.races and
the satisfaction of the legitimate aspirations of other communities
regident in the Colony.

His Majesty’s-Government cannot but regaed the grant of responslble
sell-government ng gut of the question within any period of time which
need now be taken into considerstion. Nor, indeed, would they
contereplate yet the possibibty of sebsututing sn unofiicial majority
w the Counct! for the. Government official majority,  Haety sction
0 b strongly deprecated, sad it will be necessary (o see how yoabters
sveanp espocufly o regand o African m}-rcaentnniuu, tradore proposals
Sor so fundamertal w change w Whe Copatitution of the Colony can
f entertamed.  Meamwhile, the sdminigtration of the Colony
wiil sollow e me»lv traditions snd privaiples which have been
suwrensfal o aler Oglevies, and progress towurds celf-government
arast Be beft G porke ‘h Hsers whish the paseage of Lin snd the growth

£ Cvpertaen oo anelicaty s betng hest for the pountrv.

Proriian s o
Tuilite Lo L LR preneal pownte st assue adszyg Jdirectly out
LI ST VT snn dpmnaiied 1o Benya, theae s be otsidered
¥a, o
st the foiluwng newedn

frn

seproseitatun O she Legislatey oapal,

iteprusentution o the h;mu\ﬁu‘ Connal

[tepresenration un Munupal Couneuds.

SeivRALION

Hesnrvationg o rhx“H’l;{huuul foi buwropean-

Lo pagratiln .

bR presepalion on the Lagisbisties L ouncd

a Blectioe Systen Lo o responsible quartee s 11 suggested that
the Indians i Kenya should not have elective ru-prese.muhou upon
e Logslutive Council of the Colonv  The point at issue is the
wethond wherchy such elective representateen should be secured.
There ure *we alternatve methods

L0\ common electoral rob

¢ ~xIhm\um)‘f;;unl‘hlur
Unider the formet system. Kenya wouid be divided np into- g
giver. number of constituencies, 10 each of which Kuropean and Indian
voters un the roll would vote together at an tlection for candi tes
of ersher mee and the qualifications for admission to the voters’ rol}
would be the samne for Kuropeans and for Indiaus. Under the iatter
aystem. European and Indian constituenwes would be demarcated
wudependentlv nt necessanly comnciding w onmber or baundarles,
N

tos
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the qualificationa for admission to the voters’ roll would not neoss-
sarily be the same for the two communities ; and while Europeans
would vote in the Huropean constituencies for European czmdjjg:a 3
Jadisns wonld vote 1o the Indian constituencies for Indian candifates.
As o vartant of the former system. there is the common electoral
ol with reservatiomes! eats. This arrangement would involve
the setting npatt of o certain number of segfs in 8 given constituency
‘or candidates of o ceTtain race. for example, in o constituensy
setusning thre pembert, with two seats reserved for Europeans
. wo European «sndidates and the une Indian
andidere bighest e i poll would be elected, ifrespective of the
vi tadt ot nther candidates of sither thed
i vcsrnie ge eleewral roll for all Brrtel. aibrects nowd Brovmt:
e u- with reservation of sate wan gy sed o the

st owe foo b

R I

L eport and 1w fareh or sugges oo thst che ushif
O o S R LT TN 11V % 3 el dee bt cent
ann 1 LR fegEte
Do B e vl podt st e Tl Ewmn BTV
PR B e R S Pt RE R R cendard s
B ot i A et R L (U
. ot ' . Ca ~rangl
Lo I v Vi
' o
o . s e g
o - W et [ A
o . PUN
B ' LAY imlth
- hat Cere o Amanit e o
. Gl AT v Y s endden
ot n H 4 A T
N
. IRy Loom Ao
B e Cor w frred
i . P oy nte themice cee T
vt o ne et than wonnd te tho.
. s o ' e aned thae b el
" S et Coape Trehian clarr ooane bawe
at Lo the dudian aeople
Fona! C e ggmnt b eleetone o0 prenenita
ton wsth a4 . NS S YOI Kenva whiel
coe fop s h o nbene the Aradeot Ty ot

Phoewe consulerons were wepghed before the Wood Winterton
repeort was dbrawn sp e rcommendation then made turned Inrgely
e the ddeire Lo meet o feelmg 86 Jar a8 congitiony in:Kenys
oald wimit The resal. of the reference to Gpuion 10 Kéuva of the,

et et da om0 & oprumon eleetorat roll shold> be adopted, . *
N

e though oDapling L o reqeivition of seats, Wos 10 shlvdhat .
el g ﬁvvmv g1 '\lfm-h wvon sleetoral roll would in.practics .

Ve

e

”

e e
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have beed illusory.: In the special conditions exigting m Kenyz
it is olear that.mo candidate; Burppean ox Indien, could.stand as-an
advocate of the interests of the other Tace without -sucxificing”
support of his own. 1f elestions were o be fought -on racial lines,
a5 thoy tndonbtedly would have been in Benya, the main advantage
claimégd for the common electoral roli, namelyi the bringing of the
“races REATer togethet!, would be lost. .

Haviog regard to all the circumstonces, Hif Majesty’s Governmment
have decided that the interests of all concerned: in Kenya will be
best served by the adoption of & communa} system of represen-
tation.

(b) Quilifications for Voterd. it is pot intended to effect s 0¥
ajteration i the qualifications for sdmission to the register of
Suropean Ve~ o ‘aid dowe i ‘Ordinsnce No. 22 of 1gL; thitis
tq sav, edul el oW exriuin graaary sad Cwtoy ary
resgrsatope - Undée W o nﬂp\slhf%"-f'!“%(ﬁ%%ﬁﬂa Tniestys Sor e
ey fye grepered fo ot £ Bl & -,j.f“r%zg‘{ﬂg. v be
, paaiter for the Bwroger of B Clolon¥ th B batn tug vy ol
e Tndign ooty dasl T subaut - THeriwary Togidton o
give ffect thesgio. the san ywowiu':'émii'l be followed 5o the
wase cf fhe Axa’s cemmuniy. :

1¢) Qualyficarena jor Cviduletos. - Hip isgeat » Goverupent e
pruparea K adogt 8 siaddar pasiph § . saad to the aslifications
fge esofidaie, exeep. Fany e U o test whith vill -asure
They eandidstes hives mch & knowledav of ‘the Irglish 'apguage B4
will canble thons 1o Srka thoie purt w peosgemiings of o egialotive
Conaril N o3 uwmr wheh would invalw the vew o Sen OF NEOTS
offs sl canguage: b Hhe i"ogd& W% v g trpdal t hot Hie
Hosipsty 8 (roewnant bave d gronmd Jor srgpenng shat the
popesition v thi necesbege A o VAl creste Tl o e
vrre sapptiry the b of it 0w o8 didntes.

i) Yomnbers n Legislative Councd - The quedtion then ermains
of the musbm of seats on the Counetl to be allovated to esch com
Tapit . A mattars stand, there are eleven  elected unofficials
{Baropeans) on the Council, and as 8 pruvmnmnl meagure suthority
was given in 1921 for the substitutien of four nominated Indisp
members fur the two elected Indian mewbers contemplated v tord
Milner's despatch of the 215t May, 1920

After full considerstion, His Majesty'® Uovernment have decided
that provision should be made for five clected Indisn unoffical
members on the Cmmnilg*}while‘dor the Arabs, it bas been decided
that thore shall be on otpd mefnber in addition to the nominsted
Arab official member for whom provision already exists.  The
Buropeans will continue to return eloven -elected representatives.
Plr¢ number of inated ‘afficial members will bo fixed so 88 %
sintain an offivial majorityd®n e Counsil:

In the opinior of “His Wajosty’s Goverpment adequate ropresenta-
tion of the interests of abgh commuhity will be secured by fthis alloca-
Lion. 1t is deaired, ever, that.ﬁthe-_,vi,ewn of th& Indians in Kenya

.




chould bei§scertainéd bekre & dgéision is talken wpon the sctusl

areangemert of the constifugnic
Indian mémbers. /g L
No articulate expresaion of opinfon can by yet expected from; the
African tribes in Kenys, and the time has notcome ‘to consider what
shotld be their representation-pn the Coungil. ‘The educational
development of individual natives will undeubtedly greceds the
political education of the general bedy of natives ; there are, indeed,
signs of this already. - P
In present circumstances, the Governor hos the advil2 of the Chief
Natie fommissioner in ajl mati¥rs affecting the Afran population
and with the official majority. cafréusure the t nJi any
for the betterment of the natives which wmay- be approved by His
Majesty's (overoment. It has however, been supgested that =
somitated mmofficial membdr chosen from  among the Christian
Minsionaries in Kenya pecially to advise on such matters should be
" added 10 the Council until the timecomes when the natives ave fitted
Hor direet representation. His Majesty's Government see no objection
w jmnciple to this arrangement, and they agree tbat provision should
be nmde wecordingly 1t will be for the Governot”to select o @uitable
¢« person for nominetion frem time totime. - 1t will, of "conrse, be
anderstood that there s no question of the representation of the
Myssionary Radies as such, and that considerasion of religious
Adumemmate n owill no@ afipet the gelection Nor will the nomnatioa
of this wr miember relieve the (?pvernur and his adwisers oé‘,thelr
full s pronmitality fur reprmeht.&g the m{tn‘é{;m(cr;stu. T
&)

<to be represented bydthe fve

[

\ K- press tntion on Executive Couneal.

« egasds theBxecutive Cound), the present position as set. forth
m ot Wood Winterton report will be naintained, except that the
Govert- il be given authorty t vominste 88 80 additional un-
official mensber s suitable person, prefegibly a Migsionary, whose
advice on mat s s Tocting Africans will, 1 the opinion of the Gevernor,
he of value :

6. Represeatation un e Sunedk!

The unly wunicipsly whieh has been set up in Keuys is chat of
Nairobl, " .

The Municipal Corporations Ordinapce No. 33 of 1922 provides for
Municipul Contioils -to, oonaist 4f 0 many Counciflors a8 the Governor
shall deterwrne, and the appointment of tiese Councillors rests with
the Lovernor, o
vy fpewasenit desired.to suspend the euactmpnt of varions amend-

o

penigyto the exjsting [ ghithgre included; by this Ordifsnes ustil
ﬂ(];e Ticy ny66 Sntiggs for, Munidi wl Councillér had hren determined ;
\uenadquently;-the SEOVRion for the Gonatitytion of Munigipal Councils
wos re-enaoted, generally™ln -the form m which it sppetired in tho
Hunicipal GorporationsOrdifencs: of 190%. .

LA

is opa requiringicsrefnl exnx

bagi. is, nowintroduced; - it: follo A

Legialative Council that. muogicipal Teprepents

communal bagis;sdue provision. being weu > for the prote

intorests of s Africans until such time a8 they are-fit;

a franchise. tot P i R .
Tt will be. an Tisfruction to the Governor o, put fonwur;li’gzppbmjﬁ' oS

for consideration of the:Recretory of Btate for the Colbpies after he ln?s
been able to conzult his sdvisers in Kenya. o

in T

. .y
7. Segrege s

R ’ Lo p
foncopsideration is. that, of Segregation of the
Foropean ond EyiEU{.q ces.  BQUowing . Hpo! ifengen
Simpson’s Teport, & pblicy of ation Way sdopted i
it, wus propamilby Lardihituer to vetsin this, poli
and pocinl grgunds. - 8o.for.as commercial sagregation:is
bas .already been, gonerally agreed that fhis should] be
But i reggrd.ta-residentinl sebeegution, matlers hmm_ !
for some;pime, sndall dales of o sip plota have beat
o finel declsionfonithe question, of prinoiph sjnvolved.
viow of the conipetent medical authbr P63 9. afnitsl
. segrogation of Huropgans and_ésixg.ﬁx} 2 Ja-pot-ahsolutely
the. preservation of:the heulth, of 488 commuuity. i £he
ment of sanitsry, police aud 1 g 168
digcrimination, by, the “Colohia} and ponisipal su
It may well prove that in praciice tha i 8688
affinity, keop-together,in separste JUATHEL ,}J“:k feci Y ai tig
by legislatie snactment exoept on th;d_:gtmngﬁﬁ Bapitary grdun
would fot, in the opinion of His ajesy's Govegnment, be il |
They have therefors decided that the; policy of segregptioft gagbgh'ﬁvean > ‘
Europeans and Asigtics in thie wownships fnust be abapdened. ;@ 2
But for the present, ot mny rate, it is eonsidered dedirable, ag in
other native dependincies, tydseep the regidentisl quartérs of natives, .
50 far as may be practicuble, separate_from those 6f thie dmnumigront; .
races. Tn the oaseof -individunl sokifes, andli Eugervants, strict et
sggmgut.ion wotly be g&}@;qtkﬁh(e; bat it isﬁ&oﬂ'ax*} $hat, when. .
arens have” been fixed jn, tfvnabips fot native residence, thosd ! :
should be regarded: \q,a.l._’aﬂeﬁ,gmely sot. agide for the yse of nativek, apd. .
o entrpnchrhent theroon By on-African ruces dhighld be permibted.

i

e . X
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8. Reseroution pf Highlands. .. ©

o VoG '3
ey o5 7000 the quedtionof the panl of land in/ the
to non-Fusbpentis o arlsopfor wonsldatation, d: ord. Blg
z ¢ tho Colonies,infofmat
it pwould 1t bho'sn\a
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should bgscertained berqg . \ vipbn the, sctusl
areangomextt ‘of the constitubrio] ted -bydthe five

Indian mémbers, AT Ity e .o
No srticulate expression of opinion can bgiyed expeoted from; the
African tribes in Keggs, and. the fime has niot corie o consider what
shotld be their representation ion -the “Covinoil, “The educational
development of individual nsfives will urdoubtedly grecede the
political education of the general bedy of natives; there sre, indeed,
signs of this already. - P
In present circumstances, the Bhbvernor has the adviR of the Chiet
Nagioe Commissioner in sll mat{$rs affecting the Afrigan popylation
and with the official majority cak-énsure the stonent;f an; es
for the betterment of the natives which may--be ng;rove‘d by His
IMajesty's Government. Tt bys, however, been suigested that u
nominated unofficisl memBdr chosen from among the Christian
Missionnries 1 Kenya specially to sdvise on such matters should be

ndded to the Council until the time comes when the natives are fitted

“for Airect representation. “His Majesty's Government see no objection
w prineiple to this arrsngement, and they agree t?lt provision shounld
be made arcordingly 1t will be for the Governor'to select a Buitable
» persor. {or nomination frem time o timg. - 1t will, of “course, be
upderstoo that ther 13 no queguion of the representatidn of the
Massionar Bodies as sach, and that consideration of religious
denomination will now yfiect the gelection Nor will the nomination
of this one member relieve the gzgwernur and s adwisers qjdf.heir
(i cenpummibality fur reprosehtdhy the natigaterpste. cee &
: o I
VK preardaton o Becutive louncil. e

v negands theExecutive Uounc), the present position 83 set-forth

w e MW ood Winterton report will be maintained, except that the
Uoner: o wid bwe piven authonty o non inate na an sdditionsl un-
sfticual o iee 4 suitable person, prefethbly a Missionary, whose
sdvice on e gere e L Africans will, in the opinion of the Governor,
be of vahae '
B presentatuon or i unenf

The vnly wunicipuo . which hbs been set up in Keuys is that of
Nairobi,

The Mumc;})‘ul (,‘orpomuuug Ordinapee No. 38 of 1922 provndea for
Municipal Copreilsto gonmst of so many Councillors s8 the Governor
shall Yeveriggue, and the appointment of these Conncillors resty with
the Goveghir. | o

+ AyewaEchot daitred to suspentt the euactippnt of various amend-

)
v g:a& to the. pxpting/ls whibh. sre include(f lgt.lns Ordinsrce until
y+tha iy us Yo e‘ﬁé‘ gfa for Municipal { ‘uuncin'c{mhsdvboendemmined H
i

\eonsdquently, the ion for thd conatityion-of Munioipél Coupeils
dwas re ‘-nnr;ed».genamlly“m the forz in which it sppeared inthe
PSugcapal Corporations Ordipents: of 180% p -

B #
' R 23 .

is ope reg careful-e ¥ ’
baxihsi&,powintrodﬁce&,v it foflowa from the .décid Tegu
Tegislative Council that, municipal representation xomst slag bexon a
commyinal -basis;idue proviston. being mes » fqr the protection-of the
interests of |

% Africans until-such time o5 they sxe-fit.to 6Xexoiss’
s franchise. :

3¢ will be s Thistrnotion to the Governor 1o put ﬁpcwa.rd proposals’
for copsideration of tha Beeretory of State for tha Celonies after he has
been able to consult his advisers in Kenys.

7. Segregation in Townshipt:
The next-majter for:c0l

l.dnwtmn 1 that of éegregation of the
European and g‘ﬁi_i!u;g

ces. Following, .mpon Professss

Simpgon's report, & policy of ation wag sdopted.in, principle, and
it wes proposdliby Lord:Mituer to retsin this pelioy both ob sanitary

and pocial groinds. - So.far.as commercial segregation; is concsrped, it

hias already -been genersily agreed that _this should be discantinwed.

But in reggrd.ta residentis} segregation, mattere have Jbuen Satkyapense

for some fume, sod.sll sales of tovmbip plota have bean held up-pending

a finel decisionfor the. question. ozxefius‘%momé' L
Or

view of the .coni'ppbeni medieal authbrities & o asnitation.micagure,

o Begrogation of Burgienus and, iatics is nob.absolutely essen 1 dor

"the- preservation ofsthe honlth ‘6t ¥ho community ; the rigid, enfoxce:
ment of sanitdry, police hud building regulationd, without adial

diserimination, by, {ha Colohia] usnd mbnicipad suthorities  suffice.
Jt may well prove thet in pradtics she diffefent raees will; by a Datutal

affinity, keep together,in sepdists quirtors;pub to'offect such septratiop
by legislatize enactment eXcept on thg.qtronge‘sﬁ .Bapitary groun
would fot, ip the opinion of His Miajesy's Government, be justifiable.
They have therefore decided that the policy of segregntiort seghétiveen
Europeans and Asigtis in tite townships inust be abandoned. .o
But for the present. al apy rate, it is considered degirable, a8 in
other native dependédncies, t sdeep the residentiel quartérs of natives,
5o far as may be practicsble, separate $rom those of the immigrant,
races, In the oase’of individual natives, such o8 eorvents, sizict
segrogation woulyy be um! Jo; but it is'is);porthnﬁ 5hat,(__w}35n
ateas have” been fixed s for native residence, those BIess
éhoulg be :gg/gxd{ ns def tely set aside for the use of natives, and
so enorpachuient {liesoog> iy non-Afriean ruces shéuld be permitted.

8. Reservativin pf Highlands. - s

~

A8 optly og 606 the quedtion of the ghant of land xy the Highlands °

considesation, nd Teord Blgin, who

Calonies, Difogmed. the Commis-

was then Begretary of B
sinnier (bow styled Goyerior

to nop-Europeanshed ssen-for,

R A e

Sit Tpvould mob bo inageofdanee with




the po!,.x:y of Hig Majeaty’s G
His Mngna\tys su,bjeow from-h i
but: & r'thought,\in view o}*ﬂw mpamhvgly»*hmx
Baxh Africay Prohecmmte bla i \
reaséyable dxmetan j
for. }x sdifrom natives d!\ilndxa oriother's nond
whicti'had boex: acted npqn by/the

mimisgioner. o y,

fous ¢
that agm:ultuml land in ‘the Highlnnas' shodld be granted onSy m .

Europeans, was spproved.

1ord Elgin confirmed his decision in 1908, stating that, white it
was not dougonant with the-vjews of “His Majesty’s Governmwnt o
impose any legnl restrictions upon any &Eetion of the commmun, v
graqats in the eplond area should ‘Rot, a8 & matter of adminiatrar
coy yeniente, bé*made to Asiatics.

Ft-bhay been Saimed on.the side of the Tndians, first, that Lor |

Hpgin's detision only related to the initial gront of Government ke 2}%

ir the Highlands. and that it has since heanstrétghed so as topreeinde
“4 trapsfer of Jand from Buropeans to Tndisnssn that ares, atitfuvther
ratsLord Elgin's statement that no.legal téstrictions should B i
ssed has been varied by the terms ¢f tif6 Crown Lands Btthmh
1916
it the Lme of Lora Bigin's degpaibns, Guvernment land i fhr
Afria Protectorare was alisns’ ‘d by allotmdnt by the fauar
nd the Commissioner had 15 Tpower of vetyon alf *rnnntqr N
‘tween private holden.. Tn view of this geneig) veln, v
sary for Lord Elgin to dem specifically with ‘the questhe ¢ 7
and, although o public stateinent was made onthe ot .t
uat the question of land in the East Africa Pm(u-mn
~~{ by his snceessors sad the local sothorities an i
- .. reservation of the Highlands to Euzopeans must (-0 a5
w ' original grant from the Crown.
‘e consideration of land policy which led t.. ¢ . of
wn Lands Ordinsnce of 1915, it was decy .

e

P

+ To substitute for the system of selling
svaten . of selling leases ut public

t 1o wdwlwh the Governor'a geners! -
whnh was found to imterfexe ..
atahty to deal with his land by mor . v

ln order to apply these decisions in & manper egnsistent wezth the

"« pinciple of tfg reservation of the Highlands: to Eu{apaans, it was

. found uecessar¢ohly provide that, in xmnan;wmg the conditions of the

of. pnnléilnt fazrus, the Land Offiger slionld ataty (m olmes wlmw
the point grose) whether the bid, fﬂ'é {heT; stig t& to
Luropeans o not. To deal with the case. pf telt 2 \GCEgRATY
to retain, in 8 wodifivd fo3m, the Gouvern we'ri)f vem,md s
matter was very fylly sonsidersd by -Mr. Hircoust (ﬂwl 7 heoiint
Haye ourt) who wes Hecretary’ 73 %ﬁ At ﬂm ‘$lme. He }yfl.hod ‘to
ngffr m,a ve(m an \rmnuftsm betvveen cpeam and A:mtia }vmg

o Rabfe

ould e

Y
v uy Betle 5

s agn

E R AN
Ao LA “swiands whick can be-sat aside w‘xﬁhout
Wity o b s + nd-withont uonﬁmtmg with wuslive
LERE Y V7 S » & rederved in orlet thab it may be
I R n\muemnndthmw(or i i
. the e o vHena who will giire ‘diistable” gunranteesr
adsnie «vzp the land themselves. Aitér'tfhe"éxpifzitioﬁ of a
limited per i reservition of this aret in the Lowlands will be
recongidure.. wu the light of the ewparience so gainéd.

9. Immigration,
Finally the 1

botk by ‘the
@nt S;S); Tine

tion of immigration 3nto Kenya has heen canvassed

d by, ‘the Indt\m It is suﬁimemi to sey

i t%le pqmt of view, and it'is not
o have beon advanced

wl"‘l‘;k :




nd they csunet counte-
fion in Kenys. .
tiohs of the Colony are of quite
yeneyal application. Tt is clearly as important in the general interests
whBenyn to prohibit the entry of undesirable peysong from Kurgpse
or ‘Amerles as frora Asin. There i3 no resson to suppose thst the
Regulnhous in § t eircuront; axe inadequate for this glnersl
purposo.  But the consxderatxop wh:oh mqm  govarn.immigration pelicy
in Kenya ia purely “economie, # m& must be paid to the
ihta:esé of the Atrieay, When Lhtrm 3 is re-examined from this
standpaint, it is eyident 1o His Mnjeumﬁ" soorginunent thet some further
eoptro] over immigration in the econt:  miwnsts of the natives of
Keoya ix required. The primary dumy' © o Colonial Government
it;the advancement of the African, and v & sewmbent upon them to

Tepd o ratan, Lm econoImic developmené?f A 2
bn coyrse o' Lme, as the natives pro ag f:-w&enhmxfﬁ' they
=t} po-dpptht teks the place whick Afrige: okl i other pacts of
“raish Tropica: ifrica i pechanics! «hg - B besdiazte. cloncal work
-} ia small frade, and 1t must be the wun « ".» Srifih adininistzation
furnhnr thee dvvelnpmem by all posmble | 5. fWu.h this o’b]em
» folorml Government wuss weigh, so Lug b& L vticable, the
st on unfoce interests of the admissawd e ﬂ,:&;h)) of weuld e
amigrents of any race.  No isformaticn - #% avaflalde to show what
vumber of nunigrants fuﬂowmg A pars gl oo p the Colpoy
-ua absorh  The probler is comphy v - af the separate
Jdependency of Uganda, to whig axgs lies  through
- Mombass and the Kepya (nlony, bt (;bzs nﬂwﬁmmn,(ardnl con-
1% wderstion before any gcheme ia dednjtely deeided upon. Further,
out® one arrangement must be deviews for eseuring a stnctly impartial
OW «xsmination of applications for sperfranto Kenys, possibly by a
‘i’“uard on which the vanous eoutmanpities, ineluding the nauves,

would be ropresented. 1t will, thepefore. he au instructior. to the
trovernor of Kenya to explore tflw nmtmr hu:thm on hudet I &0 the
& A vdlony, and, in coneegdy with the G v Jef(,a’.’nda "w submit

N proposals Lo the Becretary of, mc:s fqr grving efledi
iv that smount of contrul of i 1; th hldx the scfboniic interests
4 the natives 'of both depend g Tequire

el g

fn conelusion, Huw Majesty's Government desire to record that the
decisions en:hudied in this memprandam have only been taken after
an vxhsustive review of the several complicating factors which
have led to the present unlmppy controversy. Their constant en-
deavour throughdut thelr dq)ﬁgmhons hag been Lo relate the principles
which must gevern the administration of a-British Coleny in Tropical
Africa to the ‘wider congiderations of geiferal - Imperml policy as
enanciated in the'Hssolutibn ot the Imperinl Conference of 1921, It
s regretted that on cerpaif mntmuﬂ points it has nof beey possible

\
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wrotect bim from an mflox of imnigrants 56 ay Q\‘iunwy thet ngight,
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v of His Mn]esby 8 Go.v

o the mtrad . Honin.

The exiaing Tmmigration Begnk m'hs of the: Colony’are of que
yetieral application. It is clearly ss.fmporiant in the.
4 Bonyn 1o prohibit the enlxy of undesirable ;
or America as fronEnksia, There i nn 3enson. . p ppose that the
Regulations i present circurnst q or this geuerat
purposs. But the mnsxdemtmp ywhick m@&gowgg;mmxgmho n policy
in Kenya is purely’econopic, B et must be paid to the
- “thtecestd of the Arrican, When l.hw. Rstiakids we-examined from this
standpoint, it is evideng to His Ma,ese_v eﬂ’qﬁsﬁopm that some. further
puntrol over immigration in the econor - wiersts of the nativee of
Klmyﬂ. ix required. The primary dut ». -« Cnlonial Government
J;,the sdvancement of the African, and 1t % weurnbynt upon them te
proteet him fron: an mﬂux of immigrants 55 2y m‘:mzbyy @at njjght,

Teond Lo Tetary !m egopoimic devalopmen#e‘ X3 g - S m s g
Ju eoqrve o pme, a8 the natives pr !muﬂerl)uql , they %} ; ) . '_5., {rone
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