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PREFACE.

Prior to the introduction tn the f8gisistive Council of the
Colony and Protectorate of Kewyd @ ap Ordipance to provide for
the more efficicnt sontrol of sh# wihor resourees of the Colony. it
has boen thought desirable to stete some of the maiu priseiples of
wligrrecent legislation of the Domtinions, and of gutne o
conntries, in paroplil@starm The literiie on this subject i8
yolurrinous and not readity nceessible

It is hoped that a pernsal ol the pamphlet wili feip~thase,
who have not the thme O inelination 0 spudy the wuter lawd i
other countries and the extensive liternture reldting to them, to

acquire @ general idea of the peniijies of the recenf walms

legislation on which the proposed
Colony ia hased

ater Urdinanes for Hanya

The history of water law in other countrica during st
century indicates frequent fluctustions of public opinien. which
during the lust few decades has crystallised and manifested itself
to different degrees in different countries in stable enactments
defining und codifying the powers, duties and obligntions of the
State, and of tha public, regarding the couservation, diversion
and use of State controlled waters.

A chapter on Hydrometne Survey 1= ineluded, ag this subject
is s0 closely related to water conservation und coutrol that vnless
{he State acquires n know ledge of its water resources by survey,
it is not in & position to control them adequately, and provide for
their atihzation in the best iuterests of the pubhe

Nuirebi, Blst May, 1921
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THE NEED FOR WATER LEGISLATION IN
A NEW COLONY.

sawervation’! R apg

Elyol) pade e, 1t has been ust d with

The term e siurnl FEROUET

of a country is & COME

reference to such 1o arces us tHODET, o), water and conl, its

préise mewning Varyio Sab he attributes of the sssonres
gomstdered in cach cas the ol tarEention and
ntrol of the stabe to sufeppurd ks utilisution of the
resouree o the Lest inturests f The sompmapnity, s involved

roe in

Water resourees differ s whortrof ot hatee
Lt their naaaimn Coner alghe 1 TS 0 lequately gecured by
philisation

thedr muxizim henefic

It bas boon swd that the water resources of a eountry
grentist resoure: when the demmands of the future ur: cousi

ST rivers ade the gR et nsset of the putiont wheg Tég

for ull henetivial 18

Phe conmervution of water STRERES I inscparahly conpected
with that of another  Dtate resoure namely  forests The
liternture on the influence: of furests an relation  to rainfall,

wtion, amd stream dischrge 18 valunimons and it 18 now

pevonl possibility of dispute, that the

evap
lefmtely establishe i,

rernoval nf forests fn conjunetion with the resulting s il croston
tends to cause perint nt

Lrognis 14 bogomy SENSULME

| o this subject

Only one ot
e yelidion of foreets cater power development s of
{he greatvst inportan 1 o1x 0 well-known fact thut the soil

. more uniformly and

u![urrh'»-‘wurvh, witer nf proct tutl
Luring dry scasons & supply of
¢ Fhermeyer states that considering
o and s 100w the avaporation of
ot uther conditians remaining  the

releases 1t readin

water i assurod Profe
i ¢

the evaporating Cietor

the forest Land uls

same

(1) Hydmuleetfic Development snf) Bagloseriag, Koester, 1R

(@) Loc. ot




Uses f Water

Lrrigation ve
power

TRE NEED Foit WATER LEGISLATION IN & NEW coLoRY (CONTINUED)

Water tlowing out ta e, whether 1t be the flow of overs in

dry scasons, Of the tlood discharge during wet weather, when
anused for the manifold purposes to which water can be applied
iw i cconoinic waste, us 18 also the loss of wuater which would
Jtherwise be pul to penchcial uses. Ly cyaporation in sWainps on
utilise
wefbicient

fiver courses. 1L s also un econotiue water
eficiently, whether it be by the
snnchinery 1o trunsmute water power

excessive und deleterious application of water

wuste W
ciployment of

or o irrigate lunds by

Apart from the essential uses of wuter for domestic purposes
private and municipal, steaun raising, industris! processes wash
ing farm products, vte Wl of which use comparately srabl

quantities. the uses of water for irmgation and the transmutghion

of the cuergy derivable from moving water, known a8 Hwater
power d yelopment stund out pre cininently
Up o recent years irrigation  was indigputnbly the chief

uge of water ip non humid countries, apart from its ssential
uses. but coneurrently with the perfecting of the governors of
bydrauhe Lurbines, und rapid strides in economical methods  of

ceonomical

long distance runsmission of clectrienl epergy. the
development of the power resches of rivers began to challenge

the nght of imgrtion to occupy the first place

In und and semi and countries, where irrigation 1s essential
to bring crops to maturity, the use of water for irrigation must
alwnys Jtand supreme exeept for the essential uses mentioned
hovre, und even 1 Crnwda where the runfull s high and  conl
ahundant. Mr W I Groosky the Legal Adviser of the Water
Power Braneb of the Departinent of the Intenor
Adobtfud which use of water witl i the future oceupy the predm r
™

considers 1t
Pler in Cansds

Apart from the consideration of the sncient irngation
s of Bgypt, Indin Cevion nud Mesopotumis, the countnes

to the grentest extent

systein
which developed Lheir irrigation resource

in varly times were probubly Ttaly and Bpr

These countries evotved legal codes for the control of the
Jdiversion and us¢ of water for irrigstion st vernl centuries ago.
but during the last decade, the immens \atept possibilities ©
their witer power resources huve, as it ull other important
countries endowed with these Tesources assnmed an importance
not realised before. Roth these countrivs nre Jeficient in coal
TeROUTCES, and in such countries, the conservation of water
powers beeomes 8 prime neceesity, to enable them to
their position in the competition of the industrial world

retain

i B, Cotumbls Mr W H

ibis, 1912

(1) Water Legislation sud Administratic
Graneky, Report of Weter Rights Brapch  Rrieh
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THE NEED FOR WATER LEG

GLATION IN A NEW COLONY (mmmum)

Spain has recently been engaged on the investigation of up
oxtensive State scheme of hydroelectric development, involving
the eonstruction and interlinking of eentral
and the distribution of electrical energy by » network of mains
throughout the country. In this project, private enterprise is Lo
be afforded full scope 10 developing the power available  from
power reaches of rivel and supplying electrical encrgy in bulk
to the Btate mains, energy frown which will be wvailuble for

distribution to ruilways, mines, townships and the requirements
m

generating stutions

of agrieulture

The conlroversy regarding the relative nportane? of the

needs of agricul
. America than clsewhere.

well-
surfuce of

where the rainfall is
throughout the yoar, und whare the
iy neae (hegurface, the proportion of
wter conveyed in eorth Bassnla, which is lost by vyaporation
ul sbsorptiofiF wigh percentage of the water diverted In
certain soils very hise if any 5 of. susl Joges Tinds- s
way buck to the rivan-of OFgE Ko eh® aridity of 8 country
inereases, and where the ramfall 18 seasonal, this percentuge
becotnes increasingly high, and it is clear that the wuse of wober
for irrigation con only be carried out 1t the expense of the, power

Yxeepl 10 humid countries,
distributed
Luration, of water tuble

resanirees of 8 nver.

When water 18 required both for irrigation and power.
porhaps the nios! ideal conditions which could obtain, to enable
water to be wvwilublg for both uses, would be those in which the
upper reaches iy were suited far power development, and
where water is only requirest on the Jower reaches for irrigation.

The first condition W 4 be complied with, if such a high
degree of contimious hunidity prev aled on the npper reaches,
that irrigntion = ot <sury, and afom addition. this condition
were coupled with stee gradients on tha river

The second condition would be fulBlled if the lower reaches
only huve flat gradients unsuited for power development but
coupled with such  low hormidity 1o the
traversed thut itsan that region slone that irrigation 18 essential
for agriculture

atanosphoric region

Fortunately these are h\,‘dru;_rm;,)\ic ponditions which are
uppmxmau\.xl o in many countmes pnd are ones which - prevail
to n considernble degreen the ense of many of the rivers in Fast
wnd Central Africa.

Enneering  June Ui, 1920

ture nnd of power His pr\-l>ul$\\ boen MHre Dowke
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THE NEED FOR WATEK LEGISLATION IN A NEW COLONY (CONTINUED)

The neeessity for securing the best and most efficient
utilisation of wate~ resources in the best interests of the cow
munity is one to which ull eivilised countrivs are now alive W
have been lavishly wasteful of natural resources, but we an Jiat
entering upon a period in the cconomic history af civilisation
which is to be charaeterized by conservation ()

The corflict regarding the priority of the various usex ol
water is one which hus assumed considerabie proportions in some
countries, and most countries have evolved w schetdtle of uses
arranged in order of priority -

This arder. exeept for first priority  for  dothestid  anild
wricipal uses, maast, however, be able to variation weeordipg
to the hydrographical and esoncioe condifions peevailing on the
river  Owiig fo the impetus which has been given in degent
venrs to the development of water powers  aluost overy ofsntry
has found it necessary to revise ita water lawe in order to safe
guard the public intercet, while complying with the demand  for
eoneessions und  also o infingurate  hvdromnetrme  survevs  to
ensure that the State shubl nequire a knowledge of ita extromels
valuable  water resources  the  value whiclh  was never
adequately recognised in any country prior to the opeuing vears
of the hwst deeade

It is to be noted that this reesut rush fo dovelog
powers by means of State projects and enncessions is nit eon
fined to countries like Italv. Spuin, Switzerlund  Norwas and
Sweden, which have to fmport most of their ecal. but also uffeots
countries richly endowed with coul resoureos

water

Out of a total instulied capaeite of 1844071 bopoin centru
Jeetric stations i Canadi e M0 D652 68610 hp or B4R pur
cent s derived from water  Yukon ops 974 per cont of ats
primary centrul electric station  cnergy from water Ontarne
develops 95.7 per cent from water indicating norkedly the eom
mereinl adaptabilivy of water power for central station work even
where in campetition with eonvenient and rearonably eheap o
supplics. Munitoba develops 95 2 per cent from witer pruetion
entirely from the Winnipeg River power reach
04 0 per eent of its eentrnl station encrgy from water althongh
first cluss coal supplies are wvnilable in the provnice  Alberta
develops 432 per cent from water although wn abundant  coal
aupply is available (1)

Quebee dovel:

Mr J T Johnson, Chicf Hvdraulic Enpinecr. of the Water
Power Branch of the Dominion of Canada writes i the ""Report
or tha Winnipeg River and Storage [nvestigntions™ 1015

(1) Address by G N Houston o the Drpariuont of the Inteiir | anads
Eighth Annual Convention of the Wesiern Canada Iroigation Assoolatjon.

THE NEED FOI WATER LEGISLATION IN A NEW COLONY (CONTINUED)

“The conservation of natural resources is one of the mosi
important public problenis which has in reeent years confronted
the people of Canndi  The widespread publicity given to the
question in the Tress and on the platform during recent years
resulted in an active terest being taken inall forms  of
povernmentul activity respeeting water power

Of the many phases of the conservation proposed. and
practised  that having to do with the eonservubion o water for
power is probubly the most productive of direct and mmediate-
ly fuvouruble resutts .

With the priee of - caph -silayeing rapidly. the incremsing
intensity of preduction of rond, A and water vehicles driven by
internal  combudlion  engines now  using petroleurn and  its
madifientions, but probably inrgely psing induatriol wleohol in the
fubure, 16 is safe to predict thnt tafess ecomorpic methods of
smploying other sourses'of imergy are discovered, water power,
where it existe will be the chief gouree of cnergy.in-the future
Gehemes to develop water powsse shich  wpszmow  considered
uneeonomical on sceotnt ghhtgkespital cxpenditure, will in a
few years time come Wwithtn the econamic limit.

“With water power as a fundamentnl necessity’ in the

industrial futu the regulation and conservation _af, river
witers is ta-day being demanded on n large seale, and this
will naturally becorne more insistent as time goes on® @

Tn this connection, reference may be oade to the work
Frgland of the Water Power Committee of the Conjoint Board
of Scientific Socicties, Londen, and  of the  Water
Committee of the Board of Trade

Resourees

The terms of reference of the latter Committee which wore
origmally confined to questions of water power were subsequently
addition, a consideration of the

shautd be taken to ensure that the water resources of

enlarped  wa ns to mvolve.
wteps which
the conmtey are properly conserved, and systematieally used for
all purposes Ihe Comnrittee has up to the present pubilished

twn interim reports

Great Britam hus developed  less of her available
powers than any other large and civilised country in the wol
with the oxeeption of Russia, pubislied  statistios shewing  that
the praportion of her developed water powers to undevel
ones is 8 4 per cont, as against 48.4 per cent in Germany
255 per cent in Switzerland 9.

Witer faper No 20 Contral Ehetre Stativne io Canada iy

Winnipeg R Storuge Investigations, J T. Jahnson, 1916

Pretioanary Report of the Water Power Uommittee ol the Comjoint Board of
deientifc Rdoelids, 1918




Priority of use.

THE NEED FOR WATER LEGISLATION IN A NEW COLONY (OONTINUED)

The necessity for securing tho best asd most efficicut
utilisation of wate- resources in the best interests of the com
munity is one to which ull civilised countries are now alive. "W
have Abem\ lavishly wastéful of natural resources, but we are jus
entering upon a period in the econtmic historv af rivilisation
which is to be charneterized by conservation ' (0

The corflict regarding the priority of the various uses of
water is one which has assumed eotisiderable proportions in somc
countrics, and most countries have cvolved a schedule of uses
arranged in order of prionty.

This order, cxcopt for first priority ‘fer domestic  and
wnicipal uses, must, however, be linble to variation necording
to the hydrographical nnd econmnic conditions prevailing on the
river  Owing to the impetus which has been given in recent
venrs to the development of water powers, aloiost every country
has found it necessary to revise its water lawe in order to safo
guard the publie intercat, while eomplying with the demand  for
eoncessions. und also 10 fuangerate  hydrometric surveys  to
cnsure that the State shabl nequire a knowledge of its extromely
valuable  water r
adeqoately reeognised in anv country prior to the opening vears
of the lust decade '

sources, the value of which was never

It is to be noted that thix reeent ruch fo
powers by means of State projects and concessions 18 not con
finod to countries like Italy. Spain, Switzerland N
Rweden, which have to fmport most of their ecal, but also uffeots
countries richly endowed with coul resources

velop water

irwanyand

Out of a towal instulled capneity of 1.844 571 h poin eentrul
eleetrie stations i Canadi in 1919 1 852661 hp or BS6 per
cent s derived from water  Yukon develops 97.4 per eent of its
primary central electric  station cnergy from water Ontaric
develops 95.7 per cent fromn water indicating narkedly the con
mercinl adaptability of water power for centrul station work even
where in eonpetition with ennvenient and reasonably eheap conl
Muntoba develops 952 per cent from water, practicnlls
Quebec dovelops

supplies
entirely fram the Winnipeg River power reach
04 9 per cent of its eentrnl station encrgy from water, although
firat cluss conl supplies nre wvailable in the provnice.  Alberta
develops 43.2 per cent from water although an  abundant coal
supply is available (1)

Mr. J T Johnson, Chief Hydraulic Engineer, of the Water
I".wer Brunch of the Dominion of Canada writes in the “*Report
an the Winnipeg River and Storage [nvestigntions'” 1915

mert of the Interior, Canada. to the

a irrigation Assooiation.

(1) Address by G N Houston of the Dep
Erghth Annual Conveution of the Western Cs:

ED)

D FOR WATER LEGISLATION IN A NEW COLONY (CONTI

“The eonservation of natural resources is one of the mosi
important public problems which has in recent years confronted
the people of Canads  The widespread publieity given to th
question in the Press and on the platformi during recont viars
resulted inoan aetive interest  heing taken inoall foros f

governmental activity respecting water power

Of the many phases of the conservation propuosed anld
practised. that having to do with thileonservation of water for
powar is probubly the most productive of direct-and inmediate
Iy fuvouruble results™, @

With the price of conl advancing rapidly, the increasing
intensity of production of road, air and water vohicles driven by
nternal  combustion  engines now  using petroleum and its
modifientions, but probably largely wsing industriul aleohal in th
future, it is safe to prediet thab unless ecomomic methods  of
cmploying other sourees of energy are discovered, water power
where 1L exists will be the chief source of energy wn the future
Schemes to develop water powers, which are now considercd
uneeonomical on account of high capital cxpenditure will in n
few years time come within the economic limit

“With water power as a fundamental necessiyin the
industrial future, the regulntion and conservation of nver
waters is to-dav being demanded on o lurge scale el th
will nuturally become more insistent as time goes on- (7

In this connection, reference may b made o the worke
Fnglund of the Water Power Committec of the Congol Jonrd
of Seirntific Sacicties, London. and  of the Water  TResourd
Committec of the Bonrd of Trade

The terms of refercnes of the latter Conmnittec wluoh wo
originally confined to questions of water power were subsequentl
enliarged, w0 ns to involve, in addition, a consideration of  the
steps which should be taken to ensure that the water resourcos «
tha conntey wre properly eonserved. and systematically used
e Comntittee has up to the present pubhs

all purposes
two interim reporta

Great Britnn har developed  less of her available wator
powers than any other large and cwvilised country in the world
with the exeeption of Russia, published  sratistios shewing that
the proportion of her developed water powers o undeveloped
ones is 8 4 per cont, as againsgt 484 per cent in Glermany and
25.5 per cent in Switzerland &

(1) Water Rewtugow Paper Noo 20 Central

{2) Wumipeg Riter and Sturage lovestigations, § T. Jahnson, 1915

(3) Probioainar§ Report of the Water Power Uommitiee of the Comjoint Busrd of
Mcsentific’ Bogelics, 1018
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TR NBED FOR WATER LEGISLATION IN A NEW COLONY (CONTINURD).

The resson for this is nndoubtedly, not so much her large
cosl , or the d ds on the water for
domestic snd municipal purposes, gréat as these are, as the
hampering influence of the Tiparian rights doetrine of - Knglish
Common Law The principles of this doeotrine have been
ahandoned, or much modified, i practically every  other largs
country in the world, where they formerly prevailed

Such @ multiplicisy of opposing interests confront a prospec
tive operatar, not only those interests invalving the benefioinl use
of water, but the commou Juw right of a riparian proprietor to
fiave u river flow past his land in practicaily its natursl eondition
whether he makes use of it or not. that-the procedure to sequire a
water right by Act of Parlisfent is such sn expensive am-
certain business, thst development is held up

At present there is no deparsmént charged with the duty
of exercising general control aver the ‘use of water in the
interest of the whaole ity Notwith lipg the fact
that such control in relation to specific purposes, such as
water supply, has been reec ded as o tial by v
Royal C ions, Beleot Cornmittees and other bodies during
the !ast 50 years, no remedial legislation has been passed. The
Committee thinks that such should now be established in
relation to all uses of water The water resources of the
country cammot otherwise be properly eomserved and fully and
systematically used for ali purpeses, and there js a real danger
that at no distant date some of gtr communities 'm  Fngland
and Wales will not be able to provide themsrives with proper
and adequate water supplies unless aueh conteol is established
The provision of adequate and proper public water supplies
must, of course always be the primary consideration, but it is
also of great importance that the requirements of the eow-
munity for water for power and other purposes should be net
as far as practicable. The allocation of water has bevome too
serious o matter to he left solely to & succession of Parlismen-
tury Committees which are constituted from time to time to
deal with partiedlar Bills and have no contunuity of existence,
and which are unprovided with maehinery by which schemes
can he considered in relation to and co-ordinated with natural
resources and needs for all purposes’ @,

The appointment of a per i C isgi isting
chisily of techuical men, is recommended by the Water
Resources Comenittee. The primary function of the Commission
wauld be to compile o roeord of the water resources and water
requirements of the country, and for the purpose of obtaining
this essential information, 1t is recommended that the Commis
sion should be empowered to investigate and make surveys.

(1) Review of Becond Interins Report of Water Power Resources Committee,
Water aud Water Engineering, July, 1920,

THE NEED FOR WATER LBGISLATION IN A NEW COLONY (CONTINUED

It s suggested that in Fogland and Wales ull furture pro
posals to take water, whether surface or uodergrouud, for any
purpose other than for private domestio use, should be svomitted
to the Commission for their consent

The prineiples of Englsh Cornmon Law m relation to water
have never been coded, and are amplined by court decisions
given in particular enses, which are often made to apply to cases
where the cirpumstanees are totally different from those affeoting
the oase on which the decision was given

No water right under the Common Law of England s
satisfaotorily deéfined and assured until ip has been sccured- by
lithgation or by Act of Parliamént. Uncertainty of tendre militates
against develop t. As the C ¢ Law is relaxed and State
cantrol subititnted, &b does the beneficta¥ use of water ingrease ()

Comgisoti Law ‘principles in relation to water arc probably
las ahjwlfonuhla in“bumid countries_like England, where #he
water table or surface of saturation {8 usually near tho surface
and evaporation eo-efficiants are low, than i tropicsl, and serm
arid countries, where most of the water used for irrigatian 1s logt
to the river of origin

Even in England, ss in other countries before the introdwe-
tion of modern water legislation providing for adeguate Btate
control of the diversion and use of water and the registration and
record of water rights, expensive litigation on wster matters i
rampant, and the absence of a water ecode renders the uncertainty
of legal deoisions so great, that sppeals ure frequent, reducing
the unsuecesstul litigant to s stute of bankruptey wfter payuent
of lawyers, expert witnesses and costs

In one case recently, where a large company endeavoured
obtain water rights, for power development o Great Hotain
by means of & private bill, it is said that the company vxpended
£12,000 in the attespt to get the Bill passed. but ansuceesefully
owing o the opposition of private fishing iotercsts  The result
will probably be that s large industry will be dnven to
Bwitzerland, Norway or Swoden where the water Inws foster the
development of power resources Im countries where irrigation
is practised. the need for efficient State eontrol of water resources
{s probably more meeessary than in those countries where owing
to humid conditions, water is not iruportant for agaeulture

The history of water legislation in Italy Span, South Afros,
Canadn, the Wostern States of Ameriea and dustralia— all great
irrigating countries—which will be referred O luter prove
unequivooal language that those countries which have wdopted un
adequate and sonnd system of State control of their water
reaources have flourished, both in power and irrigation develop
ment

1) Law, Finance and Admiuistzstion, lrrigatica, Roads, and Rridges, Sirsage.
1520

English Law
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b THE NEED FOR WATER LEGISLATION IN A NEW COLONY (UH\'T ,
J A N A NEW COLO} NTINUED). i
CHAPTER 1L

**As riparian irrigation grew up under no correct system —
80 claims to water were made without right foundation, and 3
did not rest on a scientific bydrographic basis” ®. 1

THE NEED FOR HYDROMETRIC SURVEY.

1 “Failures in irrigation have generally not been due to wrong
upplication of water but to bad luws and deficient control
There is no form of legislation wmore ditticult than  that

Before procecding to examine the broad prineiples on which
modern water leslation 18 based, nnd the water lnws of other

connected with irrigation. . . . Lrrigation on wiy & e without eonntries, it may be as well to endeavour 1o muke it clear that no
proper administration is impossiblo. . T secure shat 1 syst€in of wate leginlation is 6 yalue without iprugwrakiny el
adiministration, centralised Stute tomirol is necessafy. . A currently with it 9 aysteiantic nd astipntion of the waterTisonrces

e humid lodba country o ;

to be gewrid B

Jlaw which was origmally designed for a country

W nuisagee

climate (whore water is lopked up . — X ;

of by drainege), is nob applicable to a swuntry with~ap.-afit | The roguirefése of q'*‘*‘wl"“g'”i"“ are mumgrous-ard

climate (whore water is regarded & 8 blegaug to be fully Fhe\r |xxxpg|-lz11fe.. sanuot be 00 8 rongly <~|u]'»l\nsLned They are

Uiilised) The develapment of wightion is greally Sty lpladed The goncEst e, Hydgometic’, or “FEsdeogreptic™
1 : Survey e,

the water law ufider which it is practised sud particularly by ¥
the preseriptions fixing the_ownership o (e water. beds wid

binks of streams’. ® Although a Mpngyupﬁfczﬂ w@rvey may take' many years - o

fins_ been - wiksdrd: 0 the
The!

eomplete, W Teu un areq of countrs
iplaiiioae  Survey of

degred of uccuraey and pregis
that aren is complete. o ’

e

Investigation of Numerous references could be guoted from (Yovernment
WhtsE esenpet publications of the Dominions, the United States, and other
countries, and from the techuical pupers to prove that it is now
thoroughly recognised that 1t is one of the most fsnportant
obligations of the Government of o new colony tv investigate its
water resources, and tu provide by law for the conscrvation of - 3 . X S8 X

these resources in tho best interests of the community, in (u) The continugws GugiDE ntiall, rivers i StFERIRS not: Principis o
accordance with modern legislation [ only when the rivers and stremas are towing ab their normal ol i
ind mipimum discharges but alsa w their dood discharge-—not
ot widely sepurnted intervels, bt at as frequent intervals a8
possible--not at one point oo the course of cach, but st as
many points as possible. {he wethod ndopted for atiaining
this end w the establishment of metering st ations at the peints
selected on the courses of the rivers and streans In the cuse
of all except the smallest streams, the form whieh @ metering
station ustally takes is simply  the installation of an cerect
graduated staff,  firmly  fixed aton suitable  point  close
to the baunk, or in a recess in the bank, thewreduced level of the
zero of graduntion being o fixed and known figure. The cross
cection of the river is taken st the site of the petermg station
Observations on the volocity of the ourrénd in lengifudinal
wections of the river are made with o current meter at regular
distances noross the cross woction, and at cither two oF shree
depths at each point on the oross section sorme half s dozex
times at various stages of the river These observations ennble
the velocity and discharge eurves for all stages to be plotted

-
A Hiydrometrie Survey  on the conteary % i progressyg
notivity Tt contemnplates : —

At @& later stage in this paper the muin priuciples of this
modern legislation, applied in the Dominions, the Uuited
States nnd some [uropean countrivs, will be bricfly reviewed,
and the basis on whigh they rest examined

Although it 18 significant that the water laws of a country
must be svited to the hyxlmgrnphicuk. cconomical and political
conditions which prevait in it and that there cannob for these
yeasons be uniformity between the water Jaws of countries where
‘the conditions are 8¢ diverse as those prrvuﬂina m, say.
Australia and Cunada, it is most desirable that where marked
diversity does nob oxist, as in Kenva Colony Uganda and
Tanganyika, the water and clectric power laws should be the
anme, and that hydrolagical observations and investigations
should be bascd and condueted on the same broad plan

Subsequent observations ab the metering station, mertly
conuist of the rasding of the lavel of the water on the graduated
staff at ns frequent intervals ag possible. u work which can be
done by anyoné who can read figures with reliability, and read-

jngs can be fuken at A wumber of different metering stations,
not too widely ‘separated, in & day.

(1) Loo, ek




THE NEED FOR HYDROMETRIC SURVEY (LIONTINUED).

This method, though not so precise as guuging by weir, is
inexpensive, and has been found in Canada and other countries,
to be sufficiently precise for practical purposes, for all except
the smallest streams.

In the case of very small streams, it is advisable to instal
n inexpepsive weir gauge in & perruanent manger and the
level of the water passing over this is read on a small greduated
staff, in the same manner, at frequent intervale

(b) The investig ti and ination of e pEser
reuches of rivers; the production of maps and data shewing the
maximum cspacity of each power reach, for ecopomic Pewer
i ranstiutation—aot only the power derivable from the minipiif
flow of the river at this head wynilable from the difference.ol
level bétween the (op and bottowi of a pronpuuced waterfall,
included within the limits .of the power raach—but  the
maximum power which the rench ig capable of producing by
making use of this flow, augmented by the inorement derived
from storage of flood water at suitable sites, at the total head
cconomically available from the difference of level between the
upper and lower limits of the power reach.

() The investigation of sites for reservoirs, suitable for
the storage of flood waters.

(d) The investigation of sources of supply for townships ;
the formulation of projects for the supply of such townships,
and the reservation of the water required therefor, with due
regard to future development.

(¢) The investigation of large irrigation and drainage
projects.

(fy The investigation of sub surface supplies of water by
trial bores

(9) As'side issues in the sctivities of hydrometric survey,
not so important from a direct and evident economic point of
view, but aotivities of importance none the less:—

s . _Observations on the evaporation from lakes, swamps,

and “soils, on absorption of soils and rocks, and on discharge

from eatchment areas, in their relation to rainfall and

humidity

Of all countries in the world, there is probubly no country
which has orgsnised its hydrometric surveys on & more compre-
hensive and well organised gystem than Canada. _ThB Water
Power Committee of the Conjoint Board of Scientifie Societies,
London, has stated its view that all colonies and dependencies of
the Colonial Office would do well to organise their hydrometric
surveys on the Canadian System.

Sl RVEY (CONTINUED).
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Hydrometrio survey in
other countries.

TIE NEED FOR NYDROMETRIC SURVEY (coN TED)
I NEBD FOIL AYDRAMT

“(2) 'That the investigntion ¢ suitable rivers should 3 e flow tromn varies ure ¢ from vear to

include contour plans of the sites, profiles  along " e
pias . + profiles _along &ie 04 : el yeb the engineer s expected
power resoh of the river, and along the banks: also studies of o Bl %
plans - from Fvalons

lakes or lochs for storag where and  of the 3
age, where they existand W Systemutie observations Loud he

possibility of inter connueting two or wore such lakes to ed avernl \our to Aetegisine th
20 : severl < Lo determine the
one Inrge project.  These stu lies should be in sufficient detail Muny failures of Tseg §

to nllow of prepuring preliminary plans and estimating captal Leen due to the fact tind the plans v

and operuting costs, in order to demonstrate “the ocnpecity 3 whorinution regediug thewader

er and prep
od
proyacts b

Ay

avniluble and the commereial feasibility of development
be i tha Ubiited teatis

X ) pupaEs
14y That to devefop the most ol viona power site o so pivan ot SRR

river without full investigation of the whel ywer reach of v vie Uted Stotey e

river nay not seeure, and moy make i o secur - erried Lo prieihe sty oo}
the musmum advantageous use of the ri

of two or more sites. riots nceording to

©(4) That to secure the maximinn possible use of o river, Trebing thmit.
the investigntion should therefore be o wle by the Governm ent - ST
rather than by private interests squdiition of ki
Especially is this the cusc where stor I { nvuslifhtory LOrtS
developed, in order that the maxamuin possible rate may be 3
water may be equitably distributed te

by drogr:

geenred. and that the
and the eost of the works equally borsie by, the varionus wiber
henefited.  Proper stomge may gre \ly improve fload cond
and enhanee the value of fand as well s inerense  the
availnhle
“(0) That without complete survey s cupucity of N
Mt i

river cannot be neurately judged. The ponds

South Africa by

damn will in many ecases tore than Luke eare of the duiiy pueid
load, thus increasing the power wvwlable beyond that due t S
the minimum low wuter flow, aud this may be il fuirthior R el Dmpution

Groveriunent

increased by storage at the head waters

"“The power capacity of a river nay
increased by such means by 100 or 130 per eent or mor

Although  reference has been made chicfly to Ly Irometric
survey in Canada, it is important to note that this is not
wountry where orgapised hydrometric Surveys ¢ rother

only
recent St

detuiled investigations are being carried on.  Almost wll
water legislation includes us one of its mosb inportant provisions formation wiving deteil
the cs¥iblishment of a branch to carty on this valuable ‘.‘-‘m‘li,".nxuf 3 ention of the well anl it diseh
in addition to that country, Australia, Now Zealand, Thdia B coppilation®f data reg rdin
Gouth Africa, Ttaly, Spain and Switzerland are ac v engaged s

on investigations in addition to some of the Crawn Colonies 3 Not
is to be expeeted that all progressive Crown Colonivs will khortly

{al] into line with other countrics when it is recogmsed how always Tomiin .

is to start these investigations early in a sountry s ‘[n hability of tappaag

Woer ho
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history

yores in sin formnt

(1) Praliminary Report of the Water Power Committ ! wiat Poar s e
suanom of Cenada

cientific Booteries, 1818, /
e Water Bupply sy

HOFE : BHEWw

hick T obser rgdops
{

iable data vares from

velopment voars, the period varsd S ditferont  streains

ey

extending wve Lot peatod

thout ssfhcien

o nderground waters

them avaluble for boueticial

relation
vention
bt
ool exist
i
enlarged

centnent on the supply

stratn pen srated, and e

areat importance

auly surface wiler resourees

inntion of the
tions exained

1 supply. unti
Jiatriet e

Catendar Year

i

mg

f

i

1o




[nvestigatory bores st
public expense

THE NEED FOR HYDROMETRIC SURVEY \cm.\"n.\u'v.n')

“Private copital is unwilling as a rule to ineur the expense of
boring, even to moderate depths, on & ount of this uncertwinty
and it is incumbent on Government in & new conntry to supphy
the required information by conducting the initial experimental
bores at public expense.
farmiers

South

plunt to
ablished

The admirable system of hiring boriug
desiring to operate on their own land, as est
Africa, might then be adopted in cases where there
prospect of success, the rate cherged for the use of the plant

staff being fixed ot o figure sufficient to sover expenses

< & rensonnbl
and

CHAPTER 1IL

THE PRINCIPLES OF MODERN WATER
LEGISLATION.

It has already been pointed out that practically every country
e has alroady possed legistative ennctments providing
e control of wiier on miudern lines, and mnde pragision
(tiof G- wnbér resources, $agland, and to a lesser
Fastern States of Amatica, being tha only
welrindRthd in this respect

degrec the
countries which are

Aw regards these Jithar, ennscs which-are not operative i
have rendored s xiremely difficuit to inauguraty

ol the requitsaisnts of canals unit other intnnd
main

new countries
new lugisiation,
must be safegoarded The
principles of modern water lopislntion, which underlic the reeent
legiglation of the Dominions the Western States of A GO
I1aly and Spain rendly alder in their imb vhion bl
of

<tublished

water ways for navigation

and which are
Law, being
the Roman

Law s
stated  as

Common based on the Civil

under Fanpire, may b

(1) Unequivacal State ownership  of all - water bath

running and standing
h richit to
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THE PRINCTE bOMUDERN WATE
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rights-—ull
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(8) lTower of the athorit to proa and  record W T
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of thie Western St f
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THE PRINCIPLES OF MODERN WATER LEGISLATION (CONTINUED).

And quoting again from the Report of the Slab Water

Ceommission of Californis, 1917 —

Calitornia.

A water right rests on the basiz of bencficial use, which
prevents the tying up of Lthe water, or its holding for gpeenfative
purpeses Beneficinl use nnd non-cupitalization aper st
effectively to knock out speculation . The application
the principle of benufie would, and aulbst
does mean the lurgest a uge, which is
support of the largost po i
happiness, or, in other
o the supplying of
o m

1 use lngiend
<
sure of ¥
sulation possible in P
1s, the colomization  of

mmieipiilitics with

irrtgable
lands Watst #TOF
domestic purposes
by ngisteiice on

This  import limitation of tenure
i z in ll

beneficinl use by the operuar 18 thorouglily re gused
modern water legishition.  QuE ine from tho addross of the Hon
W. It. Ross, Minister of Lands for Pritich Columbin, at Use

Twonty- First Tnternationul Trrigation Congress, in 11D
1 use of water privilegns must

“The principle that benefici
not only
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Soulh Alrs Thi UBRE of South Africa hasallopted a sowewhat different B ent of these requizewns s befur ok @ reeosd
procedurg to other countries by the establishinent of sp sdal water litigution and trouble Id have becu avoed  The i
courts dnder n High Court Judge for hesring snd wjudicating dp‘"““t Jdo so, but gry o Teoovds Lo So[e ferson kg i 1
water élaims, for theip reeard, and for grauting new vor rights.  @Menttled to them, reeords which did not ppBity the sireni 1 ¢
2 : which did not stage the poind ol MIVEIBion, e rils whieh dnd
Snth Africa. however: firevious to ghe cuctment of the Act state the quantity W4 lap diverted;amd guny ¥ il s bk didon
£ 012 appears o hove found;harsel fn_an mnforfunite pugivon cuto definibaly whike the water was & he v
awing tn the o {usion - and. muddla whttch wad entised b il - - fduhey
wlvased tinn wnd want ¥ degistation {rf the post: aund epecial In Phitih (.r""m‘,ym,',"{" in-Houth Adm ml )
voaehiner he dewised &y oorive! the entanglefients W hich where past unwise Toglalntlsh. has pl epd the addenat
1ot mriser public resourees i thp drands plpuedies anfitted t :
g duties, rauch of the reconf legislabion hias bt ! vl
Wit o In sorne e it ries in g ¢, 1oeal digtrict water Boards hiav olucidntion, of the confugten-sh el haw ol
" ;; bins st kg ini-Judicinl powers _‘-w?g‘m\‘"-'t«l with the fo Beidiadi Colurubiv, the Bourtrad PR, v
A £ ranetioning v v n}r:!m It is béfieved that u every yoiica how been engaged on the wdjpidication el
SRITRES has baen tried, the resylt has been disnstro thetr read, of pratrodad origin, inthe v gt s I
el h 1 tubyre adndniéators with an alinost  endlos of theor bodies
sl « 1o dlueidate, and the courts with s of
et i fress to th vk o 1
Western Canda Trrgation Complroth P\Wantez
Soutt: Alrey Lteforring (o the River Boards teal i Bonth Africa by Richts, Dintish Columbi rd a0 duvestimtoo
vl Acl of 1908, the Dircetor of Trrig tion of the Unios qentions that weports € M i Ty
Souih Afrien states: ™ thay wore Hikéwise @ver i timye of the Disanet I'ngin (E A ¥
Jicial funetibns which they were qu ungualified o perfi A 1o Dmgation Cotgres the Meniseep of
a ! v powerless Lo v resnlt was thoerent (he vignrous publie protest o 4 the proviea | '
vy, endoved with far in axerse of their enpacity, and e vhich did nob insiatoonad we ‘ ' it
e exgoption every haard fornied in the Tronevanl under the benefeial usnge G
{ogs Act has been an unan fied failoee W
] Paoeh D probably beew il ' \
If &outh Africa had adopted  tha Tareseciny {ogislation drendy been fought ant in e eountros ¥ 1 W ! !
co] by Sir William Wilk ks in 1901 @ the conutry would B ke i ater A Ly ahe t pot b e pate d
1o boon anved much of the trouble and litiguton subsuguentiy ot tohnten knew leda Phe (ortientnr Aff (N ' - o
xnerreneed veliaivi 11 peatver o geant @il | pefoce water 7 | 1l
3 W e f Puble Worl IR fogz VT
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Raforrine ta the Gold-fields Ack of British Cotundin of 1830, ¢ sdnrinietrative ability w 1 ket vy ot publie intere
Cnddmintop Act of 1871 wnd the Land Ordinsnes ot 1870; whidh
pomtained sy s eotlent rovisions. the Actiny Comtr Mor of § Tiaht of anped ton hahey thoi P ld b b
Water Rio Tiriti-h Colutibia sabos fn the Teport of the Wat A whieh e e 3 profassins ave reprdsente i
Tights Braceh 1012 - Had the Comminsion insistad on th ! ential
. o ¢ Trfigation of Bah Afnwa P - gt fereitn ‘L o \“_nrl‘“:‘ i o
« s
) - > B ! <
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Charges in-New
Fealand nnd

E

‘Ctisgge in Tesmanis.

Charge in Demerara

Advantage of metric
aysiem.

LEGISLATION KBGARDING ¥iES AND CHAROES ,(('uu‘ﬂ!nlu).i

In New Zenland a charge of 8.3 per horseposer pvr‘{mnmu
has been made, and in Switzerland the annual rentsl wus .l'l{(ml by
law not to cxcecd 6 franes sy 5. 5) per Tierisepower por atiiims. LN

In Tasmania the annunl chafgefor diversion of “Avater for
mining purposes appears to hava been fixed at £1 per " Sluoic
hend''—ua orifice of definite shipe and size under a definjte
head-E@hich works ovt at-approximntely 8 2 por Here-soond e
A .

In Demetarn the charge is said to vary from 10 conts to 20
gents per acre when water is divertad and used for sugar can
eultivation, or “say  from = 8. 066 to 5. 0.88 por
culentated at a duty of 5 seres to the litre-sceond.

Llitre seeond

{5)—UNITS o ]\IE:\S”“ET\“C:\'"T FOR WATER PURPORES

The advantages of adopting the metric system
purposcs.in the ordinary Tife of comnmumitics is obyious to. 811 who
are aequainted with the eystem :

Diversity of opinion, bowever, exists regardimg she desirabilits
of ubolishing the deeply-rooted but cumbras Foglish units o7
weight, measure andlength whigh huve “beeene 0 firmlv
established in - everyday life, although the #me wasted i
calouluting in these units is apparent &g every one

for

Inconvenicnge to the public i esteblishing the units of the
stem for rate of flow and quantity of water, would,
0 when rates anid quantities
general public have

metric sy
however, scarcely oceur, as, even now,
of water are stated in English units, the
difficufty in forming a mind picture of the rate or quantity ‘stated

Mueh loss of time cecurs amongst engineers, in discussions™

regarding rates of flow and quantities of water, ~Ove of them
may have formed his ideas and mind pictures of flows of water
when staged in gallons per ménute or per seoond and is not abl
{o formn & clear ides when a figuro is stated in other units, unti
he has calculated it in the units with svhich he is nocustomed
Another's ideas may be bused on such units as cubic yards pes
hour, gallons per day, ‘‘miners” igches, “‘madules’’ 'sluie
gates' “'acre-feet’ or other such unit.

A uniform system is necessary, amd this can best be attgine!”

by establishing the metrio system i all legal docutnents ~ an'
Tiovernment papers relating o flows, quuntities and measure
maonts of water.”

In this connection one cgnnot do better than quete from th
‘Keport an Irrigation in South Afrlea”’ (Cd.-008, 1903) by Hir
Williarn Witlcoeks 1 — z

“Ng reasoping man to-day Jisputés the superiority of i)

metric system to all other systems.

(1) Wetee Tower Law, 1616, Awitscrland,

afl

3
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woauld pm‘-fnrmi-ﬁh a ssitebe; A dibic fuot of wabter weigh ' -
2y by and t.hg‘_’pt\]cu}ntidn o’g the p‘ﬁ ssure of 9 feet hcu:]‘uuf Sau
wﬁp{ on & sectign of ok gate 40 foet high und 6 feet widesis
ui_ppettion demanding. gime and expel estelation. A aubic
metr of, water weighs ¢xaetly one tast-or 1,000 Tilogrammes.
’“":. the caleulntion of the pressure HF three mum:qhh. ad o of
water o section of alogkgats 18 metres w d two metrig
high cng’lﬁﬁpvﬁdﬂnﬁnl 11 bem pooorals: P

4 personatly do ol mmy ok in the-metric -eystom Sande”
pebih it with the avlf-eqnyopsiger \DIee into the ordinag

< oA

Bitgish wenfilres fuFthe soke gf those who o pnorod oL

{ibdriey, gyStesa, ==
+ L Rod ks ghiisresabes in o gient vekig of thme, 2 thaugh

T vl it the Bnglish. system for“thicty of my 3

wvé~ahly learnt the Mafric. fvitem ¢
vecently.” In (6 Pransyaal the Radlways and i
the Mitrie Syitene, I the system wle un
compulsory in both colonies, it would be a gaig indel to the !
whele connnumity, from the ehildren ut school to the scientific

men cngaged in the most intrieate ealeulatioms’”. (D

| Cnd

ly

were

G- LREGISLATION REGARDING QUALIFTED FANGINEFTS
3 FOI WATER PURI'OSES

should be safeguarded

vs Dor

Phat the pub

posaibhe 1n

Argdegtion snd cmplovwrtt of civil engipten to desgn ol
IPTVISE N#, constryetion of their warks Tegd- Tt et
of those who, by teadnine wnd

_uent providing dor the tomstrution
chuticuce AR~ begustly tors
prmciple whigl has {n n
alpesiun formEn T Sl
i with refy

‘qualitied engincers,' is
ixed in the

conntries it has

regagt Ly llecr s
1 sony men e to

ent of s for thn

engin

wal taanic:pal v

: . &
When it s rocoonisGP that the proper ‘trading of a civil
\wnger requires oy yeurs of sggdy and expericuge, which ure
“wnproduelive in w pecuniary sense than that wquired 16
Oy medienl and legal professions, the public nr

t is surprising that rore Governments have not

no losy
whuore

safe
insisted

\)

(1) Report om lrrigation in Bouth Africa, Sir Wra, Willoeks (0. 93, 1902),
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2 % Niany persens, e tr g and activities have followed
A By - different, lij nsidedtheniselves qualified, to™undertal.
| - the Hesign and on qvi,ﬂbhn most hi;,vhl_v tectgsical chvil

s S0 <»n-'m4 ¢ unrv W I , :
. The Inshcﬁ{mn of Civil hngxm‘us has ~done much « Lo
2 endenvour to inaugurate legislation in England, providing forthe
& “repistratian of qualified civil engineers in the public interest
('wnada and the Western States of -America are, however, in the
v - forefront régarding -their legislation to protect the public in their

dealings with persons calling themselves cwll enginears, in water,
vernge and municipn] matters

yming in this direction
Section B74 of th
uoted in Appendi J11 o«

_The~enactments of the Stute of W
wre embodied in enb-gestions 1 to &
Irrigation Laws of Wyoming, and are
an example of this type of legistation.

L 2 R A

]
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kllm’m QUAE}F{;}) ENGINEERS FOR WATER PURPOSES

migkl declgre the right Forti
o

e . CHAPTRR 1V.

WATER LEGISLATION OF VARIOUS .. ‘
w._ ' ,COUNTRIES. ~ g R

gy v 4 e
(D—WATER LEGI%L»\’!‘I(’!\' N BRITISTL COLUMBIA

Tritish Columbia was fortunate in ths \t at a comparutiv u]y
carly dute, the dog-in- the-mnngnr principles of English Corftnon -«\'u‘l pov it
Liaw relating to watér ware begun to be cut away. ;

As autly ns 1859, the Goldfelds Aet, m.d. rigilati
undér, laid down thy pmdm torac: quipn
af. the nmcy “of moders’ Mihxtdt o

Beneficial usage nitie’ mmdﬁmi% Mlv busis of tenfr of
he right, and i wastacef water took  plaee, the Coutissivn

e
o

Phe statutes of 1871 appear. 16 frive *con®y
actplos of mogdern-Stase control. THe sight Lo divert anyavats
tot_alrgady. venorded: :m}'l pmprmlumep oisly be gl by
A po TEOm wlm Wik « e %}a,\\‘na e find, <o
raling out the ghere lan r.pa l’urmt\ of reeord gave
riority ‘of right, and in cuse nf Mpulv the Camrissiondr sehy the J0

clding nuthority, nssistad, cither party b fhe &7
digpute, by five juroms 3

ined the _ba

f dosrad

y . . s P
The act denlszehicfly with the usuge of wetdr Tor Aprvelo i
(rorposes by riperian holders. but water privileges for oining anrd

L3
ther purposes are allowed for, and the grant of servitudes by
Commissioner, on-over, or through lands otherwise held
ropayment of compensation, is wso deglt with

Mhe “‘SVator Privileges Act’ of 1802 declared in spocifi
torls that the right -t all water nufghthat timae approprianted,
paypa wded Was yestad in the Crown; dthough Ilu Crowu had
= s the right of mmml before, @) ‘

» fotpgaye companics® A!](l"(l‘]'ﬁnﬂ‘- kolding w .1,; pm,x.m,w ¥ o

by whieh thé¥ eondid -pmjg ontey oo the Jands m‘
soed with the cunblnn'! noof thei worls Tt wad C

; v however, thist the eduiping dhould be anpaweral by

speeind ~m in order to'take advan ;,vﬂ af it “] o

(1) Water Leglslation 4nd Admonintra i Writish Colnmbfa; . W, Grumskyd
Reppgh, of the Wosaer Rights Rranoh, Dritish Cubalia : ‘
1@ Lep. oit. 3 v

(3y~ae! cit,
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themselves qualified, fo~undertak.
un Q@the most  highly tcéhm\ml chvit

s ngmecrg ima done much Ly
tndmvour to ipaugurate ln@_vslatmn in England, providing for‘the

- “repistratian of qualified civil engineers in the public interest
Canada and the Western States of-America are, however, in the
forefront regarding -their legislation to protect the pnbhc in their
deahngs with persons calling themselves clVIl engineers, in water,
versge and mumc!pu] mutters. -

the ﬂesign nd
g c‘a)glnurluﬂ wg

Thewennctments of fhe State of W»ommg in this 4|erClmn
we embodied in @ib-sectidns 1 to of Section 874 of th
Irrigation Laws of Wyoming, and are quoted in Appendix 111 as
an exumple of this type of legistation.

g and activities have followed

saight declarg the right. forfe
o

CHAPTER 1V.

WATER LEGISLATION OF VARIOUS
. COUNTRIES. #

g, Py

(H—WATLETR LEI;EISLATI()A\'_LN l‘»‘[l['_l'ﬂﬂI COLUMBIA

Tritish Columbia was fortunate in thut, at o compurutivyly I'rosh Colomb.a,
carly date, the dog-in-themanger principlps of Bnglish Conttuon A el
Law relating t0 watef were begun to be dub away '

'ig'&}mm‘lp
0 tho procedun to asquire water rights with much vapjoud cotgpyhet
ey fmodun .;.«utu. @ . Trmme

undler, lai
of the &t

As eur)é a8 1859, the Goldfields Aet, and regulations there-

Benefitial usage after mmuhou pues tHe basis of n\&rv ot

the vight; and i Seadds of wgrr ok place. the Cotn s -

<

The statubes of 1871 nppuur to_have esabsined i Basie

priagiples of modernState control. The vicht U divest gy wadery
ot alrggd§ recorded and ppmpri:u,ml coulld only be aegiired by
1 pefébn ‘who Wb~ aoty beneficially occupying the laud, o
ruling out the mere l'mg specnlgfor.  Priority  of record ¢
wiority ‘of right, and in case of dispute. the Comnissioner was th
ciding :::xtlmr,l), assistad, i doswsd by codor party o e

lispute, by five jurnrs.

The uot denlsmhicfly with’the wsige of water for dgrmulin]
wes by riparian holders: bt water privileges for goining nl

purposes are allowed for, and the grant of wervitudes Iv\
Commissioner, on,-over, or through Lainds otherwa bl

e puyRtent of conmensation, is wso dealt with

The “WWater Privilegos Act’ of 18492 dectured i specih
wids thiad the pight touadse all water nofghhat tiowe appreoprraed,
inderceorded Was yedted in the Crown, ulﬂmml- Hu Crown lud
« s the right of conirol huhm» @
“The. sk givve cotpunies “and porsons kolding watgr privil
A nethad lx\ which théy eonkd g ontry amon the Ll
Shergzand’ procoed with the mm,lnuxn v of their works
sary . however, thit the eampiny &hould h Wx,\u werd by
Act; in order to take uivm};a 0 of it Oy =,
(1) Wator Lagislation fnd Adinmintration in Brith Colnmbia; 1. W, Grunekys
Bopped of the Wager Rights Branoh, Drtish Columbia . i
@ Lop. vit.
(\,1‘., oit. -




WATER LEGISLATION IN BRITIST! COLUMBIA (CONTINUED).

. The Act of 1897 consolidated . fortapy
states :— -

nets.

The preambi

It is necessary und expedient . to pruvu.le for the

due couseryation of alt water z.nd‘mﬂ.lr powey .- . und t

v provide meang whereby<gich )dh\r and water -power may b
made available to the fulfestzgossible “6xt&F i nid of (b
industrial dov, pent g6l of th ?(gnullm‘rul and
resourees af, th ayince.”’

Every privilege eaquiresd uz\ddz{ﬂ\e et was made conditional
, Lpon-. mmnhhr uge for the purposod forwhich such privile
was conforred, Bveby recordoldsr was required to take all
regsonable moans of utihzing o water Franted @ Wm and i 0
wilfully wasted or took water in éxcess of his rLgulrements, th
ninisstoner right redoee Lha record or mlpoee any necesswr)
condition. @

7

9
An appeal wus puuubbe;i irum ptiy d«mﬂmu Ag“lvgn By w

Commissioner

The Act a¥ ‘WOB wai nmmn-muy dwu;,'md tq prmuk\ t!
2 muehinery. for nd»qu,h-lv Hofinitg existing righte, Yaxity havi
% prevuiled in the adminisfration of the pteviens sots, exeollent o
they w in principle. This sppears o have béen partly due t
the officials, entrusted with the records, not realizing the value «
the water priviloges which it was their' dpdy to gunrd

A Board of lnvestigition’ was ereated, this® Being
{ribunal for exwmining old rghts, and a Comptroller of Wat s
Righta was given supersision dver new grants.

mmh Columbia,
rd o

Investigation

Many of the offieiuls appear not fe have been engineers or
ntherwise qualified to undertake the new duties, and it leit
for subscquent amendments to ensure that thénatter was in the
hands of qunliﬁrd engineers

“An important revqmnmcni before the issue of the licence or
certifients- was the Ingurabce of the completion of the works
nuthorided, os it is-of the utmost importance to ensure that he

=h axpressed intention to (1(~vdop is hona fide.
& g
7w Cotiaie The Water Act of 1914, under which water ndmxrda&ratuy\ i
; now carrigd om in British (,n!umhm i the result of the cxpcrie
of fhose wha have given n lifetime to waters bdritnistration in
= Aprerion, “nd of, the m»cxﬁv‘ntlon of ﬂ\n wntcr lm\r« of th
Timpire @ o
T e e I
(2) Watar Act, 194, Dritish Cobumbia,
Wairr  Adminieinatian i Beitih - Columbin by W. Young, Comptroller
- & Watés, Rights 8.0

>

miners)”

x

:\Ithougb not so divided in the text, “the act jis nutnml}y
capuble of division into two parts, one part being largely the old-
water acts couaulidu}\nd and revised, and the other purt dulmg' 5
with compavies, associations, and other voyporate bodies eumggd
n Ahe ebo(ng,e carriage and use of \vu?«er L

The “fen(urne of the act ure lc_ncnbcd in-an  Uluminating |
oner by M. . H, Grunaky of the Whter Lights Branch of

liritish Columbia, now legsl wdviser to-the Water Powgt Branch & P b
{ the Dopurtment of the Interior, Cayisda, i an &m the . p:
hieh Anntial Gogyention of - the Wesherz i ion ¢

sociation tn 1914, - An extengt from thig gﬁﬂfq’s is qnow(i in
Jix IV.

A
Appe

“. District En flocrs muebgwmulwﬁm ',wt
Water Aot avith spamific pow - ordér o ywor
comprising mrrM dxﬂurenl ut‘huugg:\‘ unnu,}g"; W

of the

;‘{aﬂ]\ln gy

o el
gt ©

n ‘systm}mhc and. ounlmuuu:dgeamé.&m
(2) Study of the prepeiduty of WAt g
(3)-_I'he provention 6f wi wteful :
(4) Policing of wireams.

(5) E(;onmmc, distribufion and delivory of water:
) Im eeling wuter s atum. raetgryring their uﬂu,n ney
f 4 ¥ Ing
and sufety. D
(7) , Determination of storage possibilitios. v
. :
(%) Investigation of water pawees. (0 :

In the Aet of 1914, xome Dmportant new prineiples limited g
i quantity of water diverte@tabo that required for benefieial gse [T
ceording th u’tllldi\ht d prineiplés, and u)w provide: \&.r robutton p
4 R 2

Thu Act rendery it impossible: far '« spe senlative i
pracure snd hold valuable water potvedsi . Constructi
wt economical regulation nre negegsary 4o cunble the domipany o

olumbhia, "5
of §

U

rotin the water righis which it has guquired.  Whenever  the
vichts granted by o Jicence Mave not-been oxercised for three
aecessive years the Heemes betoings nuH und veid, and s of

wasted or i Baench of dm wwllhmm rinds

Anothér fimpeitant provision afiecting licencey that the Uhush Columbia,
qisnpityof “water granted is liable to readjustment after gEn
rvdromelra siurvey.  As in previous legislalion wran { Hydmmetfie aurves
eauveys priority of right. “o

the water is

is

is

rriority of

() Waler Adminjstoadion in Britia Cotunibia, W Young.
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g e €stumbia,
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i~ apyheaticis

T e

NN GRS COLOMBIA {CONEINUED).

= i he a]rpe'xfﬁ,,&}b:ﬁﬂ“yd lur’ arg ag fptlows :— -

S = 4 - 7
Yot o Aistriet” Engineer to i

- T L

,}),S Wtﬁll‘ n ,‘nwk;‘;'
Comptyolipr (s | ¢ i » "

T From the Comptroliér fo-he Minisler”

‘(,\‘;" Tn casies of :im_r_-mlm«v-;n[ ar cancetfation of lic
er affegtitfe the validity of lisences—fomh the Boprd of
LE =)

» fTLVh:Qngm\ Yo the Court of Appesl &

A notible featurc of the 1914 Wuter Adk, which is probably

4 “unigtip in water Iaw as a fixed pringiple, egccpting analogies in

wr Water Legislation, is the elassification o7 applications for
locnees. + The shethod of denling wilb the different class
of applicutipns varies slightly with lj}i- <¢lass, and more publlc}h
is required j}i’mnuuclirm with the impottant elussés than with
{he others w “

Thére are three classes, nmely, classes A, B and G

applications for domestie, mineful _

t {railing, stean, mining or miscellanesus  purposes, where - the

water is 1o be used in quontities mot- exceeding one hundred

thousand gallons per day, or for drrigation purposes \\'h\pre the

power to Lostleveloped dges not excegd one hundged -horsepower

and is to bo used by the applicant ‘ol &«
3" hﬁ -

(dnss' A inclmley, those

fudes those upp\?cutmns. @aed of uhove, whet
« woter tebe used op power ta be Aeveloped
aores stated, ér where e usg of wiiter is for storng

”

Clags
the qual
oxceed the

hydrnulicking or fluroing pimpeges, apd when the watey i 1o |
neeed by ths applieant onfy
applichtions for water works - pow

(&h inchulet )
hydra : Auining porposes. whore t i
vl adso for *elaaring streams" -and Uopnvitying T pupgosis

re to be chor

.
The Comptroller may after examination of the applieatior
place ney clags A& uppleation in elugs [F ov_rice versu.
beehicf sdd tional réquirements, i the ense of :»!“w B oand
obis O applicefite nre the subinission of dctuikplans alid survey
il in the B of class C applicnta; the filing of - petition wiwd
the publs hearing of the swpplicatifin "By’ the Toaed of Trestin
tion. ko the Iatter esse also publidation w the Beitili Columibn
Gazetle is reqaired for twe weeks (U]

_,_._.._.—-——-——-_.___—y»-l;
5 T
“!:'4\!) Wales Act, T84 ‘Briiisl) Colmmlin.

WATER LEGISLATION TN BRITISH CoiyMisg ‘(L‘K;N'ﬂ.\‘l.‘

Ihe chief provisiens of the Amendmient Acts, 1915 and 19190,
suuke the congrol of Public Utility Conpatric i 3
crestomers, more stringent

.
PENNRY

sippd

1y walst gy”

A poteworthy Scetion of the Amendu
wirdnees pew conditions
neclled, thesa bein

LoAct, fwg, o™
which a fieenee Tney bo
t). wilful disobedience. of Convernment

under

-

ders vk (2), water rentalshte Lo the Crown, being (wiyeng) 8

Fanore igarreats . ! Yoz g ek
& 4 T n

Certain’ dthorgaefiin proyide [or oo R 4:!)1u|vj;: withi

lvsoar Companies; forzperiods il exeedling. nputytipe von
] 1he paytnent.of foes soid rotbals feey water M{mﬁ .,
SR oy o f :
) SWATER LEGISLAT I DEI96R PRATHLE !'I‘%l\'i"f'"

o radlasy | ar (‘Aﬁ‘%&_‘\_ 5 s i = -

Conudion, Waler Laislation Ja# probabls TRo8cded furthige rongn
ulong:the path of cnlightoned PEogress thane thug of any “otlig e
Beminion. This wiss degislation bus endBhel@idn ™ tuie th Ly

f?n'emmhla’c mongst wuter users by wam dovolgpvienss :
ol her enormaus walge resources, both Pl and Tigetio p
cotipled  with her wo [Forginis svstém of eonductiiiy  hov
kvdrometric garveys, miy well bie taken ds the basis of
wator legislation and administeation in all colovfits,.

The Water “Powirs of tho Prairie l’;.,\iuuéi(‘~
Mouiuss Saskiteldavan, Alberta and the Norvh-West Toreitories,

adininistered by the Dominion Water Power Rrnneh of 1) g
Departient_of the Inberior, undd the Waler Power Regulations
=] by the Gavernor-in-Coundil under asthicly of Seation 35

B Dominions Luod Act. 108 and parsugnt 11 that sceton

)

tor besides urigatiort, wnd smonded jo cortnin gections by the
Acts und, Kegnbutions of 0903, 1910, and 1911, i
il nppears g0 be supplementary o khe: umendments ot the”

N rth-Wost Terigation Actof w88, ' 38

Phie Trrigmtion Act of 100y, ) whieh deads with othor vses of Canmlgl s trrigation
¥ : e sl
Admerdie e "

ndment

e Trrigation Act of 1906, with its amendmivnts, Jofigitelv
provides for the property in, and right 1o, the usé oigall ®wuter,
Juding that of marshes and springs, to be vested_inhe Crown
sk same vight incowsitent with this is”wtabligheld. it to
o water vested in the Crosn meydie sefqliared; by an x\i»p!iufu;

5

cenrdi B o #HE peoteduse detdiled m the Rk and not pthidwize. < St
2 i oo
s 7
> P ol i .
M Worsr Aep, VA Anmadmend "Aet, 1915 Drisiel Chigipin “@5;( POTRL ORI
VaenAmen: Act, SGH5, Dritimh Columbia, 3 i “ 9

- v -
(0 Begalativie goversaiag the praptiei of Water Payes Jichip.go  Maowdd,
fekatohewas, Afbaiie, acd the North West rofritongs, 191 €
) Jodgeton At 16, DEBna of Canaa )
(M Ka¥er, Reguingiohe @t Paenn presenibed oy ahe NbrRRe

W Interior,
M o




“The rights of pe

licegges under the No
L
& mernm t@the C fer
the @@mn ins Cuuucll for the ¥

+ Canagl, neqfﬂmnd of T MY

licence, MI’E cﬂd”‘” up to the acqu

..m follows :—
=
49 5
y (1)~ Application .LLO"]]"uILHH] b) a fec S 3 dg
. #CTict Engincer, for a lecpee to preliy
(nnneLt(xl with the logatfon of wurhs (Sec, 19

£ (2): Filing of u mesnorial, a detail plan and pS
tFacing ! nen, in-duplicate, wigh Plu (nmmm«mmr {
urldx!hm

\v) I')Imu urtmu

“(4) ]’\mhr Nobice. b» tho upphqmtof thie 6 f'hig of m \-mﬁ«l
1,‘(- 3 19 w28 ok pob und pagv 4 of 1n~truclz§>nr¢)

ion. pf_ ke conStRaction
Mdpplication. by the Ministg

Operntor | proecdy (o
Lo 27).

§ (8) Oparator may exproprintdc
,.« jort hy nulhnnl\ af-the Ministor Himn,-?v

(W Inspedtion of works by the Uhief Engineer (See 87)
yo !

A1) On - reeci)
véerka, the Minister @ s the finnl ligence (See 23)

Some tiportanteprovigigns of Lthis Agt will nn\}?"’hﬁ nots
'I’hr methal adofited for sicuring effective tenure of the privi

ey n dheone: o wt other lie s, whe the river

§ n;nuth ient for oll requivuments . priority  of uumlw ¥

P ieence ..urma with it spriority of p e (R
X Governor-inaunc]l may take, over and n\tr,
‘é «-«dﬁ G7the public inkerral, meu e q
+ ¥

Any¥patson s intercsts i watdr, Mot h‘- M vhder
Nowgiw West Trrigntion Aet, 1898, or e m@’ﬁi Act, 2005
torfeited to the Crown (Sec. 47)0 o

cortificute of completion of thel

@

st aughority dxve{t‘s any
hcemue who djverts a

¢ _Uenada, gowers of
H umnnbsb othcr powus to d:,f\m the duty” of water, Ml
for the diversion of water] regulale rates which mny

2 mrgz:d by licensges, prescrib# forms, {urpp&a penaliies, not
exceeding two h\ﬁnzd dollars or three memths’ |1Qpneenme_ut or

b, nuthorise s8#e officer to degid® finalty and wit appeil

1t codstitutes surplus water; Make > prders —amd T8 9.
adopt Teakures t0 scoura guugmgs of bmHsa of w«kt and; make
Surveyd (Bep. b4).

The Chiel ¥ingineer or any porses igednﬂg suthofued by, tho
Ministér-1s éempowered to tuke, affidavits, onthey goleru’ doelars-
tons or affirmationyréguited zmderﬂ‘e Adt- {nasy L

g

ngahou sompany may . seguire lnada by putel o
Iemﬁ?“‘br improvement by irrigation, buv with the exceptidn of
cottain aregs must dispose of the Kame ‘within fifteen years afler-
aequiring them, and any lands; not so disposed of " fevert ta the
Crown (Sec: 51).

fu 1945, the Legislutive Assembly of the. Prowuce of Alborta Awberta,, frrigativn
pussed the lrrigation Distriot Awt, which xuuphﬁes the Imgnsmn District Aot 1918
? md pravides for the ~establishment of u'ngunoh
s, where: n gombined irrigation project is praposed. by
nfty of landholders desiring to operate within the hmm.
efly, w{tluu the limits of their uwngmpcmsu. @

Tho Tr\ g of the act earrdgptind  to ‘those “of South
African .md vtish  Columbian Legislation regarding similar
commuaity prn]uu and irvigation boards.

The Act details the procedure regerding the petition to the
Minister of Public Works, the election of trustees for the District,
5 gulations andbye-laws of the board of trustees, appointment of
& qualified em;iuecr tor the Jx;tmt the construetion of works, the -

mamd rolj, the court, revision, bye-la$s ‘Tor raising .iban

_vhich bas ta Do snl»mmnig wa \'@ of electors), und iurms lo:
“use in various stages iof the prou'duru

By Seotion 35 of { ;mman %da Act, any person Who'¢eaads, Dominfous
akie reseived o licehd ffdwbthe Ministar t¢™divert take or use i
water for power purposge, has the powers cogforred by the” -
lewuy Act upon Railwa @mpmn‘s h}r h

ie “aequisition” and
ukln( of the requisite la .
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WATER LEGISLAYION IN THE PRATRIE Pi
¢ e \(\r:us'rmuzu).‘.“

By“the same segtion all aps, Plogs, wnd,
shewing other than Gréwn Lands nepéusey to be acquired must
be signed and certified eoirect.By-# Doivinion Land Surveyor and
the Minister is the solé @ad final judgeof the, area of lond:which
may be taken withoud e tonsent of the ewner. . TN

Regulations preseriba in, detuil (a) the procedure ‘to be
followed by na applicant desirous of dblaining a Neence, {h) the
agreement with the applichut’ far he consbryetion of the works,
which edrries with it an undertaking to g n . licenee, if th
conditions of the agrgement nre fulfifled in the time tmit
(c) the ferns of the leence which shall Gie-igsned fo thetaperator
if he fulfils the ‘conditions of the ugrﬁ;ﬂl at

Licences for Water Lowers of less than 200 harspowetyare 3

granted for periods of 10 years, subject to such speeial condition;
as may be eansidered adyisable, nnd renewable # in the op:

of the Minister, the power has been e)mﬁgmous!y “ind ben Ll

used. -0) .

(5} _WATER LEGISLATION - OF THER PROVINCE
’ ONTARIO.

O

A Umdér the provisions of '*An Act Respecting Water Powers”’
1898, and regulations thereunder, water powers are the propert)
of the Crown, #nd may be leased on certain conditions. !

The ndministfation of the Act is in the hands of the Minister, .

and i the Hydro-Flectrie Commigsion  of Ontario, which i
virtually § permanent Government Commission, formally created
shy stptute in 1908, and - which econstructs and operates large
shgdro-electric installations, and supplies’ municipalities and

other power users. The Commission has. the #ight to acquire

water powers, land, and works, without the. owners™ consent.”

Much success has attended the operations of the Commission, ayl
the low charges for electrical energy, und extensive development
of the water posvers of Ontario undet the Commission bear
witness to the value of the methads employed. ‘ 2

The procedure to acquire’ o water licencl involves the filifg
of plans and a report by o competent engineer, satisfactory to the
Minister, giving the height of the fall, n-slimmpnuit-y of the
samme in the uatural condjtion or at the avg ‘How: stage of
waten ‘the height of the dim, if any, which it is proposed (r.;
construct,; ond the consequent inErumw in the level of the water. ©

(1), Water_Duwers bf Manitoba, Saskatchewnn, Alherts, Yukon, and the N. o $

Waren Powers of Canade, WL, o
A@nuﬂcuo, Water_ Powors, 18388, Water

Acess. .

Tetritories.
) (B Regulations-of 1907 nnder the
Povers of Canada, Psovince of Ontarid

" WATHR (EQISTATION 0F THE PRo)

ARIO (CONTINUED):
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The applicent is Ri]uiregi to.file plans shewing ki posalg,
to develop the water privilege, also to state the estimal 'gg‘::oaf of
development, and the form in which the power is ta'be used or
tranipiitted, that is, whether by direct ettergy,” elpctricity, com:
pressed. air, ote.  He must indicute the 1nn§g to be pverflowed, or -
otherwise affected, ‘and the nature and Yocatiow of the . plant,
wanufsstory or ether industrial establishment in cction with .
whigh' he proposes to use the power; alse furnish satisfactory
praot that fhe water privilege is required for bena fide industrial
vr wmechanieal purposes, or to supply an actual “or ed
detrrand for power, within trapsmission distance.. + T

Fieetric Commission, if ﬁq}i};ed by, the Ministey 16
proj and in mich: cases work aust G
without the sppweval of the Camuimiis - L r q A E?‘

t make a-deposit-befars e COmREATC of the works, SF g
guarantee that deveefm t conditions will Be cerried out. @

K .
1 i e W

A distinction iﬂ,dl‘gt{n between stk * powers below 150 faier
- Bursepower niaxinum.and Wmgeghove that  figure, the .abave- Y

mentioned condi

g Uﬁ}! -:téplying t
The durstiog of liwncelf?ﬂ?-“ .

e

ff‘ﬁ ones (Sgg. 1

- ¢

“the lossee is bound

zeep his works in repair, }qr‘_ﬁﬁply with the uumﬁﬁg}mof the
a, and to pay the charges in advance, on pain, of M_um ot

the heence afier 10 days’ notice.

On the expiry of the term of licence, the lHoorbe <mi &
rengwed for two 'further s{luce?ij/i“ periods bf 10 years, or not, at
the diseretion of the Ministeil > 4 i

v

1 the licenge is not renewed, campensation may be paid for "
permanent buildings or structures (but mot for machinery gr . %
ther movenbles), after report from the Hydro-Electric Commis? .
<on, and at the diseretion of the Licutenant Governor-in-Council .
(See. 12). ¢ 7

A waterprivilege may be grlglte;.l o a municipal corporation
m sugh special terms and conditions & may be recornmerided by
the Hydro-Electric Commission, and at o rental to be fixed by n
e Minister (Seo. 14) }

Any water lease jssued under the regulutions may be
cancelled by the Licutenant-Governor in-Council for non-payment
of rentul, non-fulfilinent or breach of conditions, or failure to
“tilise the power effeetually for u space of one year (Sec. 18).

i
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4
Ontario, acquisition

gt ol licence.

ario, waters power
Aaggialation.

e ,v?h’drweh»c(riu installations, and supplies’ municipalities
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Regulations, preseribé in, detail (8) the prozedure 1o be
“Sollowed by an applieast desirous of abhlaining o Yeence, {h) the
greement with the apphichnt’ fg7 the céustryetion of the works,
which edrries with it an usdertaking ko gﬁ? ligenee, if the
eonditions of the agrgemént nre fulfitted the time Umit

" (¢) the Termns of thé licence which shadl bi-igsned to theaperat
~77if he fulfils the onditions of the wgreement. .

“Fasences for Water Lowers of less than 200 horsepower, are
granted for petiods of 10 y@ars, subject to sueh special conditions
ws mnv he eonsidered advisable, and renewable If in the, opinion

of the Minister, the power hus beon continudusly and bereficially: s

uged. @ g

(31 -WATER LEGISLATION - OF THE PROVINCE' OF
p ONTARIO. )

",7&1,‘&1#‘: the provisions of "*An Act Respetting Water Powers”’
1898, and regulations thereunder, wuter powers &re the propert;
of the Crown, nd may be leased on certain conditions. :

W o
2 The udministration of the Act is in the hands of the Minister.

and #f the Hydro-Fleetric (Commigsion of Ontario, which is
virtuafly 4 permanent Government Commission, formally created
shy stutute,in 1908, and - which econstructs and operates Inrwl'
and
dther power users. The Commission has the #ight to acquire
water powers, land, and. works, without the. owners” consent
Much success has attended fhé dperations of the Commission, ‘AQd
the low charges for electrical energy, and extensive development
of the water posvers of Ontario undef the Commission beaf
witness to the value of the methods employed.

The procedure to acquire’a water liccnc\ inv.olves the filing
of plans and a report by a competent engineer, snhsfnptc_)ry to, the
Minister. giving the height of the fall, estima pacity of the
same in the natural condjtipn or at the ave WHow' stage of
watew 'the height of the ddn, if any, which it is proposed t;
construet, and the consequent int;rum%e in Ehe level of the water. ¢

PEPRES——EE S e
(1), Watér Puwors f Manitoba, Saskaichewas, Alheris, Yukon, and fthe N. w.

Tutripgies.  Waren Powers of Canada, 191L, &
: (#) Reguistions of 1907 under the mqueun. Water_ Powors, 10098, - Water
[Acres.

__Povers of Ganada, Peovince of Quiarie, >

L & T

L WATHR LRQISTATION OF Titg ;Pgo ey

The applicant is i‘éﬁukegtolﬂl?m shewing hi¥ proposals,
to develop the water privilege, also to state the estimated cost of
developraent, and the form in which the power is to be used or

tranniitted, thet is, whether by direct ettergy,” electricity, com-
pressed air, ete. *He must indicate the lantds to be pverflowed, or
otherwise affected, and the pature and focation of the plant,
manufastory or other. industrial establishment in tion with
whigh' he proposes to use the power; also furnish “satisfactory
priot that fhe water privilege is required for bena fide Wdustrial
or wgchunical purposes, or to supply an setual or anticipated
Jemand for power, within transnsiwsion distange. Fhe Hydro-
Eiectric Commi L if yﬁuired by the Mimisber, examined the
propasals, mdm cases work mast wot” b proceeded  with
without the appeaval of the Coms soLicesisees are Yogiiged
to make a-deposit before the commengenent of thewerks, as a
guarantee that developngnt: gonditions w#rB¢ curried out. ®

g o i ‘%
A distinction i drawn between gil} Water powers below 150
horsepower niaXtnum &bthose abdve that. figurs “¥e above
smentioned emmditions only applying to large ones (Bee. 1).

The duratiop of licences is 20 years and the lessee ie ‘bound

to keep his works in repair, to comply with the conditions of the
lense, and to pay the charges in advance, ou pain of forfeiture of
the heencu afier 10 days’ notice.

On the expiry of the term of licence, the licen®e may be
rengwed for two 'further specesgive periods df 10 years, or nat, at
the disoretion of the Ministefl p

If the licenge is not renewed, compensation may be paid for
permanent buildings or structures (but wot for machinery or
ther moveables). after report from the Hydro-Electric Commis
sion, and at the diseretion of the Licutenant Governor-in-Council
(See. 12).

A water privilege may be grqgteg fo a municipal corporation
o sugh special terms and conditions 88 may be recommented by
the Hydro-Electric Commission, and at n rental to be fixed by
b Minister (Beo. 14)

Any water lease issued under the regulations wuy be
cuncelled by the Licutenant-Governor-in-Couneil for non-payment
of rental, non-fulfilment or breach of conditions, or fuilure to
“utilise the power effectually for u space of ane year (See. 14)

R

(1) Loc. oit

Omtarjo, proviswns ol
licences.




3 Qeatut

traent ol $he Revi of 1910, it
Zither to sell g water ycwe;_x:igh;

Prior -to_the, ennctise

. s »PPWLEWMWMM, :
outright, ar £o. gmn‘tb(iﬂ

len::;for periods-varysfig from

.. required to pay to e Crown 1

- - the finportance of the popver, and furtheymore to “malte-w deposit

to guarantee the said payment. ®ubsequeat to the. bment. of

_ “those" statutes, the printiple jof seliifig. water ‘power outfight

. axtended o Jy to powers of less than 200 -horsepower g‘mﬁﬁwAﬁor

7 ... ppprowsl, 6f plans prepared -by a,Quebeo land surveydr; the!
"~ <proprietor “could proceed to expropriate igm_mnvlsah]e properties
. necessary. to wtilise such water powers, provided industries or. |

fered with. The eum

E estrﬁﬂish_ed water works were not il
erminuble by nebilization.

o - psyable to gxproprinted persons is

When the capacity, of the power reath exceeds 290»50:5}44’

power, g lean virying from-28 to 09 yents- ; period  THEY".

granted after payment of a yoarty remtal v‘nriy%g from, J588. 85
conte per haisepawar developed and this charge is revia
21 years. e -

) R C— ® v &
The lessce must make o deposit in money or seouriffes: As a
guarantee of good faith, and must fulfil the conditions of contract
on pain of forfeitura of the licence, @ I

¥

j A .

! (5 WATER LEGISLATION IN THE WESTRRN STATES
. OF AMERICA.

&
1y Wyomiog.

adopt « complete® systetn ﬁf State control of water, fhe first
enactinents being in the ydtr 1890. ¢ .

¢

The \\’yomi:;g system was adopted by Kebraska in 1895, bs

Otber Staté t
Ctah nnd ¥hado in 1908, by Nevada und North Dakota, Oklahoia
and Bonth Dakota in-1905. @ . 7 ~

California, after attempting to operate a leénl code mingling

California.
Ve thy principles of ripatian Tights and State céntrol, game into line
with the other States o the eniictaent of the Wuter Commission

At of 013, © S i

In California the need for State ‘eontrol was '&cog\nlbed' in
. early days by maiy people, and in 1886 Mr. im’ 5 0, ghe State

“every

Pue State df"\\‘yon;ing was the first of the Western States f

o i
WATER LEGISLATION 1N tnE wesfeny Srateg ol?.,&gutm
11 .« (cowTINUED). - g

; Tggas not niti) 19i3_ that this bore fryiit after, tl;'e aodlbinntio;i e }
of the Yo doctrinds had been tried and found. wanting. | The ?\"-’L’T“c‘&mﬁn. by
Btate ~“Water Commissi then inted atat !

{ s d. of : five'
mambers, some of the duti !” : Yy AR |
Yoilows : — f the duties- of  the, Qommission being ws,
2 S % s . R e
N JQ) “Fo declare g:t.:gt water, may ];C“ﬂnp’ropriaﬂga_ . - =

9 ) X
. ‘:2) To declare -Q_lg. duties .of  those who dgifgﬁbn
. meproprinte water, : & T

;'}Py To pro
applieants.

ie asoartainmiont Gnd aljudication of i
s R A

“under certain

; = =13

the autharisation

aperations of the
Water Act:— .

"»’l:n #suing e_;.fs“p\érmit d;.ﬁm(z-
beginnipg of consfruction, for the comipletion n%
ap

and )f6F the complete application of the water v !
huﬁ kcml wse. (It is within the paavers of the-Cethmission” to » L
reVoke™apermit in oases where reasonable diligenceis i o
exercised n comstruetion « work. - 'Th'g'idel:gpf hbidﬁ?zgi'@ng‘:
rights without pushimg. construetion work “n" 4  byginess
ntanner thug becomes a mere fiction.” When 4H&, construction
work has been completed and the water applied€n’a beneficial o,
use, sn investigation is made by a represantutiveof the -
Couymission, whel if the conditions “of ‘the permit hitve been .
reasounbly tulfilled, a licence is issued.”” O

’

The, Laws of Wyomi ve been seleated-for cxamination' in
this paper, as typical of rn American Water Legislution * for,
this State has had the longest period for testing and imgprovin 7 its
water laws. Amendments to the original Act and related nots

Engineer, reported on the history, cust: inistra

" wola ™

Phovioon of Quebec. T. Hastin -

: 0 ke Tanada, P r
b v @& Repert’ ot ? Water Caninission of Cilitormia, 7.
® - - . A California Watpr Commimion Agt, 1913 .
" A irrigation Vevelopment, W. Mam !

Taws
tive systems of Frence, Spain and Ttaly in" & eomprebensive

culiminated if the Irrigation Code af Wyonmiing which wus in
~Heet in 1917 émbodying the compiled Statutes of 1910 and
seguigtions under the Act. @ ) i

{ &, T
i T g T Py 5
) Report of he Btate Water Commieion of California’ J818 & a i
(@ irrigation Laws of Wyoming, ¥17  Fourtrehth-/Bfmnial Ropakt of th Wins ‘
biuia: BX : & - e Tl
tate Bdgincer to the Governor of Wyoming, 18171816, RO S 3 §




; Wyoming.

Other States

Californis.

" aktended only to powers of less than 200 horsepower gross:. ]Af:m-

WATER LRGISLATION IN LHE BROVINOE OF QUEBEC.

Prior - to the. émehiﬂii}mé tho kﬂvised Statutes of 1910, it

9,

- sppears to h,gvgbeen thie owgtorn tifher to sell a water power right

outright, “or to grant the-tighb:to-deyelop—the - water - powey by’
leusg:gfnr periods-varysiig from 2354099 yoara, the licenged buing

. required: to pay to the Crown axgnnual royaly proporfignate Lo

the {fportance of the poer, and Ezithe{mﬁ?e to malte \"{‘aposig
to guirantee the said payment. #ubsequenttq the. b of
those statytes, ¢he prineiple ,of selling . water ‘power outfight

ypprovel_of plans prepared by a . Quebec land surveyof; the
prictor “could pragesd {0 expropriate immoveable, propertics
necg;zsmf\' to wutilise such water powers, prowde@ industries or
established water works were not interfered. with. 'The‘ sum
payable to expropriated persons is determinable by arbitration.

When thie caphcity of the pawer reath exceeds 200 horse

power,  lease varying from 25 to 99 yeats in, period may b

granted after payment of a yearly renlﬁ\l varying fro_m 1046 35
cents per horsepower developed and this charge is rcvts?ble every
21 years @ i .

The lessee mush ‘make & deposit in money or seouritfes: a8 1
guarantee of good faithl, and must fulfil the oonditions of contract
on pain of forfeiturs of the licence, @ Vo

$

(7}~ WATER LEGISLATION IN THE W ISTERN STATES
OF AMERICA,

Tue State rxi"\\‘)"onﬂug was the first of the Western States o
adopt u complete systetn of Stafe -control of water, the first
onnetinents being in the y Hr 1890. { R
]

s sdopted by Nebraska in 1805, be

The Wyoming system w
la and North Dakota, Oklahois

L toh aud Fbado in 1908, by N
and Bonth Dakota in- 1905, @

Culifornia, after sttempting to opeate a legal code r:niugh_n:
thy principles of ripa#ian righls and State control, came into line
with the other States o the onii,qmggg{;bl the Witer Commigsion
Act of 1013, ® S ERTI

In California the need for State control was recognised i
early days by many people, and in 1886 Mr. Ham' Ball 'U\!'! f_it‘ui-‘
Engineer, reported on the history, Taws and ra

tive systems of France, Spain ond Ttaly in emnprehemin"

volage, ¢

S ]
i
Water Fowers ul Canada, Provives of . T. Kaetin.
Repart of Bings Water Cogamission Whifornia, 1617,
Californis Water Commiesion Apt,
Irrigation Development, W. Ham 1&,1&5

- |
o <
WATER LEGIS, TON IN THE WEH’h'lllN STATES OF AMERICA

(coNTINUED)

5 Itayas not until 1918 that this bore friiit afber the combinntion
of the ¥tvo_docirincs had been tried and found wanting. The
Btate “Water Commission then “appointed comsisted of five

California, Btate
Water Commission.

members, some of the duties- of the Gommission being us
s 5 &

Tollows:— i
< A1) To deelare \g'h;\l water may Il-‘-‘mpp’rnprin‘{gﬂ

() To deslare the dusies .of those who dowife’to
appropriate water. =g

(3 To declare the periods for “witieh wpler muy be
appropriated asfisthe conditiotfs under which the, appropriatiom
may be made : & G

(4) "I‘oﬁcwcie for paggnent of fees “Und charges by the
applicants. i O Sk ¥
_ ) To provide for the sueertainiiegt and adjudication of
water righta, , 2 i
P .

(6) Ta-.declure watgr rights fordifed under Certain
conditione., ¢ : >

Bétrefioial usage of watgr and compliance with the tefms of
the ngehuriﬁ:muu to gonstruct works are imsisted of i the
vperationa of the State Water Commission according to the
Water Act:—
.

In suing 8. pérmit definite . dates are fixed for the
beginnipg of conspruction, for the comipletion of consiruction,
and ,fmf the complete application of the water nppropriated to
bengficial pse. (It s within the powers of the Cammission to

3

reYokehpermit in anses where reasonable diligence is nay bging,

exercised in comstruetion' work. The idea of holding Wnber
rights without pushing construction work in’ a huisinesshie
manner thug becomes a mere fiction. When the, construction
work has been completed and the water applied€n a beneficial
use, sm investigation is made by a representative -of the
Connmissiot, whel jf the conditions of the permit
reasonably Tulfilled, a Yicence is issued = O

hove been

The, Laws of Wyoming bave been selected-for cxamination in
this paper, as typical of rn American Water Legisltion) for
this Btate has had the longest period for testing and igproving its
water laws. Amendments to the original Act and rolated wets
‘wliminated ifi the Irrigation Code af Wyaning which wus in
et in 1917 embodying the eompiled Statutes of 1910 and
Jeguiations under the Act. @

Cams 5

pnial Repart of  thy

1y Report of ‘the Btate Water Commission of Calitorn
(2) Urrigatign Laws of Wyoming, 1917 Fourteehth -,
State Edgineer to the Governor of Wyoming, 1317-191

o

Laws




WATER LEGISLATION IN THE WESTERN STATES OF I\MPRm\
(col\'rwvtn]

[ieasThe procedure ndﬂa}gﬁmr the ucq\umm nlq water ng

fibhodied in ‘*Regulations il Lustrugtions for ngupph it
in the office of the Siate Engmu&r*n&l\@on'hug 1 m

s ioI!D\{a — 3 2
0" ﬁrvey\ il ?
ungineer i sxo!, i
Filing u{.,ﬁp]:lu wion and ms Ar-i and paymicn e
Lokl State Buglueer. The priority of “bh‘ if grated, m;l

of‘v& mturél strenms} rmgs, _luk
. within the #oundaries of h
byftff the Btata”" (Se :
mth _the umchmvg for i
er fhe State is divided i
s of which in gmcml follo

A3). G - h‘am Lhe date o{‘mug c
®
m umination, corrcetion or” ifterat]
Esnh division ‘is under-a Wuter sion temlem, whao = ; i’
nnd provil or disapproval by the Stat
& mppomt‘g:fby the_Governor with ghit-obuse hésSenate; and et
A \q‘{equd m g tist-of persons pasew ‘a8 quilific by the SNP5 Qumlzencum .‘U‘l“!ﬁﬂ.mﬁ“i
2 “Englgeer (Sec. 754). 35y -ugm dl, %ifd notige to 4 ngggyctw f
St g e - (ﬁﬁ'q(/omp]‘wmn ok -consl ~
T S . o Under each wmr #Division Suvzrmtandeub Ahewe i allowed ip, the perdift, and no
£ e a i ‘ohe Water © isst . 'who is app d by the Goyernog, aad it U«X;&n been complubed

whose duties as defined would appear to be thoss af a %W
master or water warden (Secs. 800 to BO.’:)M -

(8) b*lp etion of upplu.uuuﬁw emﬁcml use .
deseribed | th«pu‘mLk \nm—ﬂm Time nllmud Lbegan

The Water Division Supefutend ta are fosponsibla- fighe a};; o “to~ Division “Superiitende e
A State Engineer, and the State Engineer vgﬁher with ‘the ‘iﬂ mﬂéﬁl L\;u ofgwater. e .
T s Water Division Superintende u;‘m ;hird ard ‘of Control, the ®). Taptinca b7 the, jw Eton
” State FW“ being president of the Bo .ppmpr‘iutnﬂn which constitutes the water ngh
, - 2 ?
- & ’I'hs Stgte Engineer i€ nppointed by the Governar dnd s On N.C('lpf of the application, the prncu,lure ati

Engineer's Office is us ful!oy\u —
(1) Endorsement of rocvipt of upplu.uuuu ai&&c

dutigs are defined us b\‘lng president of the Board of Control ani
having genegsl supervision over the waters of the State, und of

, , the officers connectad with, its distribution (8ec. 5). * ifide book. .
g “The Board of s the final nuihnmh neum that (2) Examination of application.
\ "I’P“‘“‘ﬂ From.i dFJ‘}@Qg ortuin cases, may be made €0 th (@) 1f defective, return to applicant by rwlnbevulﬂj) s
courts of the- cudorsing datw of return, reasous for réturn and time alfo -
. ) . for correetione—or stating the same in ‘%, detter. If” the >
Watef :ights. which are made appurtenant to the lnd, ar application is not returned to thy State Engiteer within the
glearly defined in Sec. 724 time limit (unluss the time Lmit is txténd/-d) with ﬂle
v corrections praperly made, the application is earcelled.
g Y “A waler right is a right to use the wuter of the Stat. 4
when such use has been nequired by the beneficinl applentiv (b) 1f the “I’P“}‘U“" Is in order, and if no additionul
& of water under the laws of the State relating thereto, and 11 information is required, fund if the proposed svorks are in the
a conformity with the rules und regulationg dupendfm therean puMw ingerest, the State Bngincer endorses his approval on

“
\ Beneficinl use shall be the basis, the measure and limit of th
right to use water at all times, not (moedmg in any case, the
st.ubutorv Himit of volume.”

the” gpplication and returng Gt to the %pplicant, who sy

i &h%pn«eed with the construction of the \\uﬂxs X
\ (3 At the informatige’ supplicd  requires ﬂ’mphﬁcuhun
{ thesptate Enginecr muy require such additional informagion
! will enable him to bumtl properly the public iuterest; pud
\Alh' case of compimiesgzgull information:is required.  Hé
also require it to be |lf-1n45h nmegf?a him that the apphiegnt’ lm?
the finaneial ability ! 01 the work». and t/h@& (,bc
application is made in_goo e e

'yie lleal-wrn s permit fo ﬂwcrt nnd wse water is made
to theB ngineer, and: provision is made 5t penalties fii
illegal di ‘fihe penalty ‘Peing o fine noty exceeding ons
hundred dﬂlimttmmnmnem for &\,Qe;m nnt exceeding =iy
months, oi Bath (Beo
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j Wyoming, procedure
o aquive o
permit.

1
]

.- Each divisian is under-n Water sion i
ie‘uppointed by the Governor with the hé;Senate; and
gg:eeced from g tist'of persons passed as qualifi by (’.ha Stat?

" Ghe Water C i . who is pp

WATER LEGISLATION IN THE WESTERN STATES OF AMERISA
(coNTINUED),
i The procedure ml!fi:}gﬂior the acquisition of & 'water right as
phodied in ‘*Rogulations ad Instructions Tor Fing uppht}ﬂu&nu
in the office of the State Engineer of AV ym.mug 1810,' iy bfmﬁ)
as follows : v

v.)thm

prope: Ev/d'f the Smm (‘3 ; [m..;mmuun of mayo by a quuhﬂ
mth the mmhmbg for thERd 9 e
Ie fhe State, is_ dnukd. info g ufﬁpl lication and muaps, nuul pu)lnl‘n( s fes™

SLJI'A. ElthuL\r

lvom the date of Mmp
(3) Exumination, corrcetion or by,
and apptovurcr disapproval by the Htate

Fhe priority of rightif grauted, to ‘(luL«s i

W cement of Lumslru(,tl(m within aneA
date U{ appim , and notice to i ;uligr‘! td Lhe Btate
(nj.‘Cump[«'nun of construction within the timd Hmit
allowdtd: il the perigit, and notifivesios 36 the State Epgineers
. Lhut W iy been completed >

b) Q&npluhuu of upplicativn ol watér to bencficial uvae
dr-scnbad i the persnit, within-the time allowa ¥ #ogein

(7)'“;5 pmission to Division ‘Superhitendent of ]:mut
leneficial dge vlgvater

jeer (Sec. 754)

Under each Wnt&!r Division Suporinhendent there i«

d by the & 5 aad
whose duties as defined would appear to be thoae af a water
master or water warden (Secs. 800 to 805).

The Water Division Stuperintendents are 1bl .the
State Engineer, and the State Engiteer tnqether withe !shp o ©
Water Division Superintendents form the Board of \mut.rol the
State anhmar being president of the Baard.  *

(8) Tssuance by the Bourd of Control of.a cumfu e
approptiatién, which constitutes the water right.

”[‘be« State Engineer i6 nppointed by the Governar nnd e On n.csipt of the application, Stato |
dutigs are defined ys being president of the Board of Control and Engineer’s Office is us follows : —
having genegsl supervision over the waters of the State, nnd of W

the officers cunneclod with, Hiéllsfnbu(mn (See. 5).

the procedurs at. the

Endorsement of receipt of application uud recard in
book

:The Board of gxu the final authoRty, exeept thut (2) Examination of application.

»l\pmﬂn From i e:gg.\zg crtain cases, may be made fo th: (a) 1f defeetive, return to upplicant by registered post,
courts of thw@ endorsing daty of return, reasons for return and time alowed
for correction—or stating the same in & Jetter. If* the
upplication is not returned to the State Engibeer within the
time limit (unless the Utme Limit is exténded) with fhe
corrections properly made, the application is eancelled

office

Watet rights, which are made appuﬂ@nnnt to the lund. ar
glearly defined in Sec. 724,

“A water right is a right to use the water of the Stat. ’ 2
when such use has been nequired by the bencficial apptientio: (b) 1If the appligation is in order, and if no additional
of water under the laws of the State relating thereto, -and it information is required, ‘und if the proposed works are in the
conformity with the rules and regulationg dependent thereon publie hﬁmr' st, the Stute Engimeer endorses bis approval on
Beneficial use shall he the basis, the measuré and limit of th t pligation and returns it to the applicant
right to use water at all times, not [-xcoodmg in any case, the i & % precced with the conséruction of the
stabutory it of volume." \

1

';[1 %‘cnuﬁn Q%n permit fo: vhvcrt and pge water is made

who
works

uy

7
(8) At the informidicn’ suppliced requires dnplifioution,
the-gtate Engineer may require such additionnl informion as
| wilf enable him to guurd properly the public interest wnd i
she case of compin .tull mfernation is reguired Hea miny
also require it to be domdnslmbug tohim fhat the applicent hns
the finaneial ability 6) T tlm works, and  thas the
application is made in gnmme : 2

A Engineer, Sand: provision is made fof penalties for
illegal di Abe pennltv Peing a_fine note exceeding ons
hundred dnﬂﬁn‘%‘r hnpﬂmnmem for élo;m not nxcm‘ﬂing siv
months, of bath (Seu- 727) ’ry»* A

/\\
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'\v:mn, m ”

Wyoimdng, lmp“
Qetrieta.
L

Wytming, measuring
devioces.
{

.- 0f ‘the permit, age ified.. Failure to-comp 1 “gnch’

case;
water nght

- (&) 1f the State Enginaex hes oncinrsed a r@iuﬂj*vm the
application, the' applicant may appeal ta the Board of Gonbral
within 60 days. Any -person sggrieved by a des gion 2 of - th,
. Bagd of or ‘may within six ‘%u gppeal to_the eburts.
,‘,{n in-duplicate o ; -8 i
lmﬁan 2 is:g s to;; mite; giving fult : {?)pﬂ.\x
by & qualified engineer &r- sur¥efor aod- z :
certificate from the Jngmeer oF SIITyeyo ;w
applnghons ¥ -
‘3t the maup i satisfactory, hne uopy is rat\!ﬁﬁd !o the
applicant approved.

?
(7). 1f required by lee Blute, hngineer precise  and
o plete plans,” secti pecifications, " ¥l ﬁeld notes muat
be filed 6 4
There are certain ebligations on perm@ttees failure to observ:
which renders the permittee 'lylble to hove hls pemut cancellnd
or to other penslfies
(1) A headgate-to a canal, cnpabln of being locked,
compulsorv %
(2) Flunigs or ohher mensurmg devices must bo erected
if required by the Division Supeﬂntendent

In the case of zeservaoirs, thg,gpemtar may be required by th
*Dwﬁmn Superintendept to construot flumes or other measurin:
de¥ices in theZstream Both @ove and bglow the reserveir.

Failure to comply with an oraer of the Division Supprint:n

.- glenty to ipstal a flume or other measuring 'dgvice, Involves 4l

-dlostug of the Feadgate of the canel, or the ‘opening of the ‘shice
of the Tesertofr as the ease may be by the Water mmigsioner
on" ghe: iastructions of the Divikion buwmtmdqht\ until  ssch

ordeﬂ?oom)meﬂ with. ‘
) The right to diverf- and use water is hmxtnd wd
. festrieted o the quantity bepeficially used a7 the purpose fer
whileh the grant hns béen made, nod’-any sutplus mrust bo

to flow in the sotrce of aupply

'I‘herql 3 right of “appeal from un order o! the vaixion
. | Supdigjendent 1o the Stabs Enginoer, - ,
ngahon Districts ~ ave - astahlished, orgﬁm@@v “and
wAmiibiered in o similar manoer to those in Cantday 4D
# differenoes beulg 9baﬂy angs of dcuﬂ (Bao 820 0t a6q.),

thin the t%me limit; may mvolvta’ forfeiturs ‘of the -

L IN. THE, vrm N "‘é‘y,
{crmrmuz‘ -

Wyoming, .
expropristion and

The, ptoeéﬂﬁv prodibed jn confiet b’hpn thh casements, .
opsta-n judge of the 'district court by ﬁlmg & -
ibhie necessary details. . C ¢ . v

enring. 'Lb&(msb the matter ig dgtarmmed m favour of

:Hxn ffetmr_uor ,ﬂle judge is_reqiiiréd to nppomt thrcc Cmmmn

H’ll’!l'lﬂ ‘éﬂ ﬂﬁﬂ(‘ﬂq ulL ﬁ)lﬂel\llEﬂ"UH
%

»xha uxnn‘unntwn uﬂdﬁ‘w ,' ‘6
provided for by the. irsigafive laws (S

The examinatioh is cartfflFRSE by 0 Board of Exm‘mmng
I agineery ummw&aﬂp of ke Stute enginedr nnd two
‘horduglis tedlr ing and -exp.
Uavergtr and‘erve withouf

Three olasses of licences nre idsued,
Suryeyor, (2) Juuior Engineer, (3) Senior “Engi
nginers und surveyors whe perform,, sutveying or |
“work, of arg. smguged in the general rpractice of
an,m(‘(!ﬂug relating to the preparation of< npphcn&mn 0]
lar fhe use of water, or otherwive yelative to witer, or' for the .
Avaign or eonstruction of water ugy\[ ly or sewernge systems, ¢r * ’ ¢
“ny municipal wark for towns-or cuu-n wor for thn ‘survey ‘of g
roperty lines or sub-divisions of lands, ‘must obtain a licence /

{rom the Board of Fxamining Engineers % . RN

A licence mn; be nvmkud by the Hotmi for lncnmp@h'nce 01"
i seonduet.

‘\m pu‘sr)n pmuﬁﬂmg OF utte lx‘pﬁng iy ymctugd
fikm of surveying or, engineering pentiored in the
keencn,dn sihjact ofi donvietion fo u«[muu.lh not mgm,,

dothurs and (or) unpﬂwuhmcnt for not mare than six nio! 0
_Junior and Behjor Livensed Euglneern may/: administer _dud
cortify. oithsdor’ applications fof the uge Ql “watér tmd nnha(
tutters rolovant! theretd:
The Water T 5

(regon age oharacterised by nduxmhlr:d,lve and utnmmry nﬂﬁ%
nients gimilar. to, thosd of Wyoming, th s

it

) Watar Lawy o n-w,-un Buléy R«.uumm Yum.,mr hwh relgtive-t
 the Cantrd, Distsibution BB de ot e Water Resgurqes off Ghwgor muoqufuzsev
Fntict Lews of Oregon, 1910 drogatian I‘JM‘;ig. Lawn, of Oregon 148, ¢ | P Sl
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Wytming, measuring

devices.

Wyaming, veRtEition
o quagtity,

Wy omipy,
Wyonming.
= WKNM‘.
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"™ WATEB LBGTS AT lﬂ‘v

"~ of ‘the permit, are specified. paeh
L case; within the time limit; may_invelve’ forfeifure af\ he ]

.., fconpigen).” . <
(4) In the enforsemens, i ono of approval, fite

benefiéial application of the waker in accordanee
i, Failure to -compl

water right. .

P T - ah
(6) 1f the State Enginver hes endorsed a refusal “en .the
application, the' applicant may appeal to the Board of Conitral
within 60 days.  Any person sggrieved by a decision6f the
Badrd, of Control’may within siX mopthe appeal to the clurts.

{8) A map in-duplicate on #r linen; on-a-seale SEnot
- ess than 2 inehes o & mile] giving full informstion, prepared
by & qualified < engineer &r- swdeyor “and ‘Aeeomipanied by «
certificate from the éngineer or suryeyor, must aecampany all
applications” ¥ R )

‘If the map is satisfactory, one copy is l‘L‘l‘zﬂ‘iﬂl‘ to

applicant approved o

(7). U required hy e State, Fngineer, precise and
. ‘somplebe plans, scotiond. specifications, and field sotes must
be filed ] . s . )
T'here are’certain obligations on pel"mittées, failure to observe
which renders the permittee 'l;ynble to have his permit canceiled
or to other penalties h
(1) A headgate-to a canal, cnpubln of being locked, 1~
compulsory - <
(2) Flunigs or other mcii‘sm'ing devices must bo eFected
if required by the Division Buperintendent
/ Tn the case of reservoirs, the opefator may be required by the
*Division” Superintendept to construot’ flumes or other measurin
devices in thiZtream both above and ‘l_);hw the reserveir.
Failure to comply with an ordf.’r of the l')lv.xs:ox{ Qupenm\:n
denty to ipstal a flume or other measuring dgviee, iuvolves Ah

- dlosing of the Tieadgate of the eansl, or the ‘opening of the sldce

apesie.

Lrrigriak

oo gupdingendent o the Glate Buginodr, =

of ¥be reservofr as the ease may be by the Water Goncun!ssionvr
on” the: lnstructions of the Division Supesintendent, untl sach
ordeﬂﬁ’uumjp(i@ with y
: is) The right to divert and use Water is limited md
 festrieted fo'the quantity bepefieially used for‘the purpose dor
whieh the grant has béen made, nbd™ any sukplus roast  be
allowed to flow in the source of supply.
There i right -of “appeal from ug order of-the TDiyision

Yreigati Districts  are established, Aor'gmﬁ»;\:dw and
.i‘u;)!nme‘;“ in @ similar manoer to those in Cnnm ey
> differences being shiefly ones of w} (Beo. 820 ¢t aeq.),”

2
. Limita for
starfing the works; complatitig-then, and FiynieRing praof of

[ & 4

it > L T * &
37 Compulsory expropristion: of lafids' m;d casements on lards,

by operitors, are sllowed far. ,  _ ilhrn. ag 3
axibors. ¢

Tha ‘procedfive ‘proscribed in confectipn with easements,

requires applissttonsto-n judge of the district court by filing &

- potition’ giving the necessary details. -

1€, ﬁn‘iwuring the case, the matter is determined in favour of

the petitiener, the judgg is required to appuint three Commis
" sipnors 4o, agsess the eompensation. L

The award ‘Usmmisaion is subject to review by the
O, i Y g afbelng fited, m"\i{" thie court may order a
v asesstnend on anake other cedERn.In ceffhin oireudistinocs a
jury trial amay be deaanded. — Appeal may be “emade within 80
days to-dhe Supreme Court by~ eilhor parbye - 2 .
The examinition afd/ licensing of hgineers and-suryeyors is. Weomue, fimming:
pravided for by the irfgation la et 874 ¢t veq.). e o

e

surveyors )
The_examination i cirried out by u Doard &f Examining A
Finginesrd Bonsiating of “‘the Btute engincer and two engineers of 7, VD
butough training und axperience, to bs appointed by the o
(Jovernar and ®erve without campensation.” - videhio.

Three elasses of licences are issued, ngmely for.—(1)
Suryeyor, (2) Junior Enginecr, (3) Senior Engineer All

wagixx&:‘lfa and: surveyors wha perforin , surveying or engineeripg
work, or' are_éngaged in Jthe general cpraclice of sprveying or
enymeering rélating to the preparation of-applications for permits
for the use of water, or otherwise yelative to water, or for the
fusign or eonsbruction of water supply or sewernge systems, or
ny municipal work for towns-or cities, or for the survey of
property lines or sub-divisions of lands, must obtain a  licence
frum’ bhe Board of Examining Engineers

A licence tray; be revoked by the Board for incompetince of
"1 seonduct. : '

_ Any person praetising, or attempbing fo peactice for-hire, ny

fokm of surveying er engineering pyentioned in the 5.:‘31," without

keenen, ia sitbject oni donvietion to a-prnalty not exegeding: 200 ; 7
dullars und (or) imprsonment for not more than six montHs,” . g £ r s

Junior and Benior Liveused Engineers may - administer aud
vortify obthe<for applications for’ the wge of water and other FN
matbers relovant, theretn

The Water Taws, Irrigation and Drainage District Laws of vreenn warc wws
‘iregon are oharaoterised by administrafive and statutory epsct.
ments similar 4o those of Wyoming. : . L

AR

() Water Laws of Oregow, M0, Rules, Regulations, ¥ormus epd Practice relative : )
® the Comtrad, Distribation’ Bet: die of the Water Resourges uf Uregon, 1916 Diwiirage i
fsctict Lawn of Oregan, 019, Irogation District Laws of Oregon; 1818, it 3




yoenstand, Right (s
m—-nd aaT
= ation and
‘Ummuun Aat, 8.

-

kL

¥ Quéesnsland,
N ‘:ﬁ:{ll@l'v! e

¥ RN

Queantiand, ripaisn
fighte.

. »wcordanoq with"his riparing, rights as qhuvo 'deamhed, ha - méy

will be brloﬁg referred to

(®)—WATER LEGISLATION IN QUE‘ENSLAH‘ﬁ.

The control, distribution, and’ use of water in AusLX!ska*{s on
the basis of State coutrol, certain definite npamm rights being
safeguarded by the water lt.gls'lﬁmon 19 a varying degru- in the
different States.

'Um Water Lems of Quecnstand are sbodied in the "‘Right
in Water and_Water bopurvnhrm and Utiligation Aet’ of 1910,
Yhmh is to be read with the ““Water Authorities Sot'" of 1891

R, o
An - cofay
Amendiipnt Actof

> §,Lr‘lmm ac(‘tlun- of this
pmiculm chiefly in relation ln w
19145,

wdu amended

, by the

Ein poskant mlwlulwnﬂ yn-lm— thi 1610 “Aet  governugs U

Mmhﬂﬁhon-‘kﬁ and fssue of, lieenpes were iesnegin 19385 &

Some of the chiet; f@nhm\ of the Xm Act rmd rugulu(l s

Btate cantrol of diversion and*tse of water, and State owncs
ship. -of. the. beds and banks of wator courses, lakes, lagobns,
SWATIps and marshes ave prowdiled for, and riparian n[,,hlu e
deﬂned (Secs. 5 and 6).

All persons have the right to use water, to which ﬂlbx‘i} 8
publicright ot access, for domestic pyrposes lm,ludnug wntennn
of stock (Scc

t
h&ve the’ furthcr nght io use water fir
factary putposds -4l60 6t ‘developing water puwer within the
boundariel of Yauds providad ‘$hat when' ll\u fall is over 60
lnﬂ! higft he right ir Jimited to 10 years, -

qunl\n uwnwn

‘ﬂw\ have, | iurﬁhm'mora the” nghb to divert water o0
){nggtmg not anore-han ﬁve aotes- (boc 11).

Where 13 npru'mn osvner fms dnerhd eater thaﬂvme ﬂmn i

;w)v’ for & Mnce'tu oomhma so o ‘divert, 3% for a/peripd of 18
yeuts, ond attor publie®atices and ‘eonsidarasian. of whj ns,
the liceres mity be granted on Nlch ',erms a3, the M]m&ler thinks
- fit (Bee. ), § 2

"Thg licenses: “ust ot the end: cnch year of ummy Af‘

L {plfilment of conditions,

! connagtion therowiih, unr:dx-

 WATER LEZISLATION IN QUERNSLAND (courinvzu). '

At uny timc, during ‘the, currency of the .xcence. the e
Governor- in-Council, on the re of the ™ Minist 4
Tuny revise or modify the. Jmeme in the public uﬂe!mv for nnu- g

aféer opporbunity had Been given to §ha,
“Beensog to show sufficient cause why the bconce\sbgmld nit by bﬂ‘ :
ceyoked or modified (Bee. 12/7). “’hon 4 ioonke s rmokqd i
thepablic interest, compensal fon s pﬂ)n Lh gecm‘diug m lbe
atder ‘of the :Governor-in CMhml

The procedurc to b L@lnwcd by
dizart gad usy water under the A
%"‘r

iﬁx%b nppifpathm s
i

ucmmpmmud by-a

Yotide ofsthe npp]lcutlon 2
~aak (% apd at least onet
lmrm wadﬂnﬁ togethor” wnh &
vm‘uﬂn provided, sy be losdgad
within 60 ‘dags fram The Al
The Minister afteér hulﬂmg‘uu anduiry
refyge the licence or prant it o the fm:m presdeibed
cowlitions as'he deems
stigutory declaration ab

e nmtz'mhi at e ere

and (he, tieenew rony be modified at any'Bane by the Viﬁm. oy

Tho Agt slso prﬂ\\hleq fue the establishmant ol * ‘BWater t,..--\-nmrL um Ky
Supply Arcas”, onder ' Water Supply Poards''which exercise '"'"'
nharity over & defined area in decorduuce/withithe Aet. - The':
swkabers’ of the Water Supply Boards mbs be either apjfointad:
by the Gowarsar ar clecped by the mtwpnym. or puruv nummmu.i s
and partly elacted.

The Tigard may levy water buppn‘mtur; ‘npnu the latids © m.
the areg Proportionately to il wmpunt of dxr(ct boenbfit tlémy\l
e the yitor stpply by the rutepayers apd Goyernrhent aay
stvance oney o loan for the coustruction of \éoﬂm (be&s 13+t ¢

).

,mwu‘m vu.hm FION IN V [C’rnm«
“The Y{M Laws't Victoria ave embadied ini the \‘\«' xl ar )\Ltk
af 203 00 lﬂlﬁ and n»gulmmm thercunder @
X&,m mﬁhvr‘m)onm Hogislation, the right ofthe Crown gc Ahe Viciona
of Watir i mwdml [pr, and ( rown m\n-rnhlp of (hurbéd nnd Grown, """“""&
ka- of gjf P O e ah

’\ors 4 und

ta

hcf-uue Yodge at the 06’!’1('6 of, ;.‘m- M’}&utm: 3 :
atating ‘whether lhmuxﬁbcu{r the {mb year; diversion, an

“water kavé been murla ‘and &m 'san m mnde, only m \u,
mianuer snnoﬁpned in Lhn hcgnes{ ‘Sor, 1216

(h Begw/otlons, ﬂucnpd.llul “Deaeinbef, - 1313, Qe

(3 \\q‘;v ,m 916, Vieditia. o Regulatlons onée shie Water m 1005 dabed a1
ety 1906, NowdPia. Tenth Aonuad Report Siase Biver asd Weter
uu. Yhatgeia, ¢
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<. The control distribution, and use ol ‘Witer in Auutxuha{s on
» "7, 7 ‘the basis of State contral, certain definite riparian nghts being
- =7 safeguarded by the” water ln.gxs‘h\uon, ¥4 a varying degr@e in the
2 AV different States.” ;
netmlunﬂ. Rights '['hL Water Lm\.s of Queenstand are - w:borlwd in H\e tRight,
’w in Water and_Water Copservation and Utiligation Aet” ot 1910,
"‘m“ "“*"“}‘ wluoh is to bo.read with Lhe ‘““Water Authonmcs Acw 5 m( 1801

= . Certain scrthna of this _ Act wére nmvndcd in uertmn
» Y #ﬂculnm chiefly in relation to %cns by the Amendment Act of
Uin

v : Important reguluuonﬂ uwltr the:2010  Act gy\{’l’!)l’l' the
wppluwhon’&)l‘ and issue of, licenses wore issnegsn I‘J!B

3;-. : bomn of tfae chiet fnnl«llts of the 1910 Act nnd ngulncmn\
% ‘w"‘?“ of il be bnnﬂx roferred to. ;
Sitate control of diversion nnd s of water, and State owner:
- -uhip--of. the beds and banks of waler courses, lakes, lagobms, |
N swamps and marshes are provided for, and riparisn nghhl are
deﬁned (%cs 5 and 6). ; o
mland, rpadan P All ‘persons have the right to use water, to which ther
o public”right of access, for“ domestic purposea mcludmg \mwﬁm.
“of, scock (Bee. ‘7) I

1ght to use water fir
wat.er pma,u' thhm lhr'

nd' mmmnmm ot Gy
a8 l{in}hter thinks

g The hﬂ-n»eu ‘musk nt i-fl&‘

WATER LEGISLATION IN QUEENSLAND (CONTINUED).

At any
Governor- m.-bouuml
Taay revise or modify the Jmen:-c i

time, during ‘the. ewrrency of the MNeence,
on the recomieéndation of the

wyoked or modified (See. 12/7). W hen a loenice J8 rovoked in
the public interest, compunsn}aon is pay blb acug@wg bn the
order of the Guvemor—m Cmmo’]

The procedure to he {allqu} by’ @Emlgnm forg lmancg to
divert and uswawater undér the Aot Jnd, bhe! fprms o be. usé
connection tReggwith, are de zmlad" u,;ng\ﬂn

The, wppheation muatﬂw
xcwmmpd by & mep, plan aggd
u\l.ﬂl adgitianal plx\na and secuqna
mnv quurm j

Notioe. mt-\“);eo applicut Wiﬂa¥ blished . i the w
liaaette and ab least ok’ iksue of a ne ou'culnt

ligtrict ““Objpetions, together with ¢vidence supporting’ nan;p
o forms provided, mwet be lodged with tha. Hl:;mulﬁ’ﬁﬂinw
within® 60 days fram Llw fiat m\bﬁcaﬁun of the natice.

The. Minister after holding an’enqguiry, if he thinks fit inuy
refuge the licenee or grant i o the form |}n‘icnbv,,d with  such
eondditions ns he deems neesssary. The Heehsen ™muat Jodge the
staytory dechwation ubove-med ptioned at the end of overy yoar,
and lhv ligencs rony be modified at any toe by the Ministors th

’Hw Agt . slso pru\.\nlea for the ext..h!mhmam of *
Supply Arcas”, onder Water Supply Foards™, swhich axercise
nighority over. s ddefined area in decurdunee with the Act. The
mem)wn, of the Water Supply Boards may be either appointed
by the Gowargor ar clected by the ratepayers, or prmlv ngmipatod
and partly eleated.

The Toard may levy water suppiy” \'uttﬁ upon the lands i
the areg yi‘opom'mawh to the umonnt of dxrgc! bonehit derived
i the  wyiter supply by the rutepayers. and Governrent gy

the”
Minister,
the public inleaﬁh for non-
L {mlfilment of conditioms, afer opporbunity has been given to jhe
Rensee to show sufficient eause why the licernee shonld nut be so

Quesnpland,
sttt of liceua."

Water Gueeristand, watar

cup)ly wsess

»fh-f«vm teney on loan for the construction of works (8Secs. 1340

34),

Y ...ﬁ«\v’u‘ru nvuwl:,\'l'u»\' IN VICTORTA

VI WM Lawg ot ’v'wlurm are ernhodied in the \V ater Acts
'\(’ nt wd 15 and nzg\‘lmmm thereunder @

oﬂm M)onln!’hagm stion, the rvight of the Crown to the
S uL watar ix pevided fory and Crown owne rshlp of the bed and

mks- of g]f ygr potrhee md ofbier bodes of water Js ideluded
\eci 4 nnd ; »

hommn Nodge at the o'fmé of fhe 1
 “stating jwhether throughout:th
T “water Javé been mar!’u A

mmner snnatiynsd in é

Jand Uﬂ\"nmmm Oagette
e Water Act, 1806 dated 8th
Anpua) Report Siate River and Water

m iu\.)mlm\n i°l
(8 Water Aot BE
e 106, and 8u Oty 196, ¥ichifia. Tent)
iy W-ch, ¥idarta.

la

Vietnrga

Crown

.
nwnesen p;
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¥Victor
st works

Victoria,
Water Districts

an smenities

Riparian nghtq or amenities exisbent —as &£ natpm! right
without loence anfl without charge are ok quite so fiberal as i
“thie onsé of Queensland legialation, these rights extending to the
use of water for the damestic and ordinary use of the owner, hi
tamily and servants, and the watering of gtock (Sec. 14).
- - The owners of allotments of land siienited from the Crowy
prior to December i5th, 1886, have the further right, free of
cbtﬂ'ge to wuler for the ireigatéen ‘of a garden not excending thre
es in extent, being part of such hm\ and used in dounsciion
witha dwellmg (See. 14). 5

The.-gghts of spcd&l licensees “under the 1905 Watal Aat
“eafeguarded, but as fn Quec dthe tenure of these righ
dependent on-beneficial ‘usage, und o stabuory declaration. da
be tnde ot e énd of ench year, Stuting that the divepsiots s
ussge have heer, and are, in avcordanté with the licengs. ~Thew
spéciit Hicences mas-be for a peried of fifteen yemm agd
détesminahle at any time by the Governor- bmmcﬂ in the sani
way as provided in Queenslan@legislation (Secg, 15 ta 17)

The rights of ripdrian owners, after tho ‘sunafruction. t}g State |
works uﬁeqﬂng the source of supply. are mlh]cut to limitations, &
regards compensation water. Sueh rlpmnﬁ«)wu«r p.uhseque%‘
the construction of such Stute wotks, s entitled to compensatii
water, to, the extent to which ~ he would he Tlawfully
entitled “but, for the existonce of such Sfsfe works, ®nd n
no ésse is this to be greater than 4,000 gallons per day per mile ol
fromisge (or, sny, eleven-ningtee: nthe of a litressecond  per kit
metre) for domestic putposes, ofdinary use and wataring of
stock, or two hundred thousand cubic feet per annum (or, sus
one and four-fifths litre-seeonds) for the 1mgnlmu of a garden noi
exeeeding three acres (Seo, 18).

Works constructed by the State or under State authonty
with or without finanghil aesictamce from thie State, play
important part in the Water Arlmini:u:m ion of Vietoria

The construction, ndministrafion and mainteranee of (o
State works are_under the State Hivers and Water Supply Con
ruission, which consists of three commissioners appointed by the
Governor-in-Coungil, and the works are vested in the Commission
(Sec. 196t seg), .

Witer and_Irrigation Districts sonstituted under the Act, a1
sub)en to the eontrol; of the Comumission, who levy on i
geeupiers and owners in each district o gensta\l rate lur domestic
and irrigatioy purposes,

_ Any Water \M,rkn Distriot, or Tyult may Lé placed under the
arisdichi of the.€ i ke bt

\

‘lbm'l J'ﬂﬁécmm Dnlngf
zl may fe vagted S #he @uulmﬂuﬂ(
- nmmg, and takn works wind loyy ages on the peegpiers

et the - qostHnf® ccm,trmﬁmn *mwe{luheo doprocm&um )m&
redemption. 5 i
% Thw Conmmyission me
feornt any sourpé, nat un(ler nh«- mmtml of 2o
el for any’ pprirﬂ not exceed :
renew any such pvmﬂt

Drnmugc an

he Gyl a

uu,mdmg fifteen yez
nver, stream, water i

a Cuurk of pesty. sessious us
sueh magisbrato is final.,
A lurge pomm of ‘the
1w wotiv xhl‘-n, nrkmumhrm »{ﬁ‘f
weferrgd u\ hvre (See. 50 et aeq 3

(Nh\\ ATER LEGISLATION IN NEW r’;OUTH w/n

The water legistation of N.,w South Wales is ¢fbodbédsin ﬂﬁ%
Hay Irrigation Aet; 1803, ¢he Wontworth Irrigation Act, 1890,
the Water faf, 1012, tbc Irrigation  Act, 1912, the- Irrigation:
{Amp minmnt) Act, 1918, and Reguintions under the Acts. ()

The raghl to e water is vested in the Crown whether it is in

rivors, lakes, lugumxs swamps, ‘or marshes (Sec. 6) .

Riparian ng'ht,q or amenities, exisbent without licence, com-
proe tho uge of water for domestic purposes,: wuﬁt‘rqns lm?k‘qml o
the irrigatton of a garden not exectding five -acres i?i extvnt i

smnection with*@ dwelling housd (Sue, 7)1 B

Authority to divert and use wutes othumq\sc, is cnnvby:‘d*\by
lieence fssued bY the Minister of Public Works | after -poklic ®
clvertisement und enquiry, and affer - recciving a tavourable
ruport from the person who hus hald the enquiry, and pub)qe’ to
the conditions, lirsitationg) and terms advocated in the repurv

the licence may not he issued for a |nnu(-x périod than 10 VCHWA
il is renewuble on application sySjét to such co ons a8 ﬁ}){q"
Ministor thiftks fit (8eo. 10 to 1), In pmrtme the licences M.ppl!(t
1y he issued for, pamda of five-yearé only, in order thnt. they mﬁy
came up fof rovmw ‘ab the ams of tbat period.

thls belag dona, pmperty and Babzhms v

14 i§ the duty of the Covmnlaskm 16 ma
Asformation gasotdlng thi waw umuréox ot; the, 8is
stggest mebhods for pu- dovelapien

(1) “Wager Adt, 202, Now Bousli Wnles || cRegulations under the Irrigation Ao{,‘
1917, datéd 23pd Apmi, 1914, Naw Soith Wales, Rugulatlons utider the mmum
D2, dated, 25rd Faly, 201E New Houth |Walss. Irrigaiion (Aniendment) Aet,' 1916, " Now,
South Wales, Irrightion” (Autengment) Acty 1916, New Bouth Wales: ‘Water (Ameng!
ey Aot, 1814, n»w% w.n Hay xm.-u-u Aty lﬂ. New 8outh w-lu,




!I::ru.' ‘manenitics, :

-Imi_: noe'au;

Victoria
Bimts works,

)

Victo
Water Districts

it

rian ng!zte or amenities mshnt a8 s o mmm! right
hpu Yoence anfl without charge are fok quite so liberal as i
“thie chse bf Qlisensland leginlation, these rights extending to the
use of water for the domestié und orditary use of the owner, i
mmﬂy and servants, and the watering of-gtock (Sec. 14).
.7 The owners of allot ts of land sficnuted from the Crowy
prior to Deccrmber 15th, 1886, have the further right, free o
obarge to witer far the irrigatéen of a garden not exceedh:g three
acres in extent, being part of such land,-and ma& i eonnnction
with a dwelling (See. 14) -

The gights of hp\;‘(‘-.‘ll licensees under the 1905 Witer Act o
wafeguarded, but as in Qum-nq}m& the tepurc of these rights 7
depepdent on benefidial usuge, and a statutory declaration hus to
be rande at the end of énch yeur, Btating hat the diversich- onl
usage have beer, and are, in nceordanse with:the licenge. These
special licences may be for a period of fifteen” yéuss agd ui
determingble at any time by the Governor-in. Couneil in the san.
way as provided in Queensland. legiglation (Secg, 15 4o 17

The rights of ripdrian owness, after the conafruetion, of Stat
works aifeqting the source of supply, are subjget to Jimitations, .«
regards compensation water. Such ripariaft owner, mhscqxwu_l,
the construction of such Stute works, as 011.(1(1.-:1 to enmpenselion
water, {0, the ‘extent to which “he “would be Tlawfully
catitled but, for the existonce of such Sfafé works, find A
no asse is this to be greater than 4,000 gallons per day per mile o!
froutuge (or, say, cleven- nnwm«n(h» of a litre.second per kil
metre) for damestic putposes, ordinary use and watering «f
stock, or two hundred thousand cubic feet per afinum (or, su
one and four-fifths litre-seeonds) for the rrrlg»mnu of a garden 1ot
exeeeding three acres (Seo, 18).

Works constructed by the State or under State authonts
with ar without finangiil sesistance from the State, play
nmpgmmt part in the Water Adminhmnmn of Vietoria.

"The coustruction, ndministrafion and maintenanoa of he
State works are under the State -hnvr-rn zmd Water Supply Cort

ion, which" of threc appointed by th
Govarnar-in-Counpil, and thie works are vested in the Commission
(Sec. 19.¢t se9.),

Water and_ Irrigation Districts sopstituted under the Act,
subjogt to the. ‘controb: of the Commission, who levy on z!»
veeupiers and owners in eweh diitric% w gexwml rate tur ‘lr)mcih'
and irrigatioy purposes. J

An, Water Works Distrlet or Tyuﬂ, may he plm'd under U

tiny of the G arder of the quem,,nnd un
This belug dona, property ind ] immu vest in.the O

i

' onunission issie to gty pernoii m' in, g 2
cxeeeding ffteen yeies; @ liceneo 6o divert nad m“w from g

Drmnng'e nml‘l“imd J’ﬂfecmm bmtnct 5%»2:5;’ Mﬂ& 'by
e Fayaygir, m;d may he Wapted tu the' G@&unmwm “Swh - may
eonslrupt and t@m workE wnd l&V) s on the oewpum zo

dxunm districts.

meet the - qostRaf® conslmdmr mmna oe doprccm!mn nam}‘

redemption. s

Y The Commyission mM Q&u‘ prrmnits to' persons, fo rbh.rl water
from uny sourgd, not upder the control 6f ap pitherity uader tlm

“tat, for any perfod nnt exceodifig oue yenr mnl mu( r‘v(ﬂ.-
renew, apy such pwmu(’
The Gavesabrin. Gouriogi] muy

river, dtream, water cwwese, lnke tagesns +#%ump, or mnm!h

In the case of setvitudes for. the &ust s
cther lands, where there is disagroeni@ht rega tlm afount d
ipensatior, dauuusia i#-made by o polioe 3 sitting ig
a dourk ofepotty sessions néWsest towsuch land, and the ch.uuQ ‘ot
such magistrate is final .

A large portions of $he Act desls vaﬂa Water Warks"[‘nuw .

Ve wotivities, orgnnisation and duties which need not be further
seferrgd m burn (See. 50 et seq.).

(*x—\’\ \Il R LEGISLATION IN NEW SOUTH WALLS

The water legistation of New South Wales is embodied in the
Hay Irrigation Act, 1903, the Wentworth Irrigation Act, 1890,
the Water Asf, 1012, the Irrigntion Act, 1912, the - Irrigation
Amendment} Act, 1916, and Regulations under the Acts.

The right to xse water is vested in the Crown whether it is in
rvers, lakes, lagoons, swamps, or marshes (S8ec. 6)

Riparian rights or amenitics, existent without licence, com-
prine the uie of water for domestic purposes, wafering stock and
the irrigatiin of a garden not exceeding five acres du oxtmt in
connection wikh*g dwelling house (Seo 7)

Authority to divert angd use wuter otherwige, is cunv(\yul by
licenee issued by the Minister of Public Warks
vivertisement and enquiry; and after receiving a favoursble
report from the person who hag hald the enquiry, and subjeet to
llw conditions, lirnitations, and terms advocated in the report.

e licenee may not be issued for
il is renewnble oa application s
Minigter thifks fit (8ec. 10 to ). In pmcmec the licences appeat
1o be issued for, pnmdu of five yearg only, in order that they may
come up for revn,w ab the end of that period.

h; the Copnnl lﬂ and edllect
“ : Md;udhy n’f‘ hﬁ‘fﬁa&ﬁm a:: t"ﬁ ‘gtimgm 0

AL’

lmwst

(1) “Wager As( 302 Now Boush Wales  cRagulajions under the irrigation Act,
1012, datéd 23rg Apmid, 1919, New Houth Waies,  Regulsilons under the Irrigation! Ast
UL, dated, Zgd July, 1014 New: South Walss Isrigubion” (Amiendment) Aet,” 1916, Now,
South Wales, Irrightion” tAmendment) Act, 1916, Now Bouth Wales. Water (Amcn§

of wolls on .

after puhlic *=ter

ongor périod than 10 years,,
&t to such contffions as the”

Now:;Bouth Wales,
Water lences.

ool Aot, 194, New Suth Welsh, Hey Ithigalion Aot, 182, Now South Wales -~ .




New s.,um w.lar
llulla of Al

.(\

¢/und drainage works may be
dter publigation of s report by a
officers of the Deparpment of Tobiic
fasented signed by twa thirds of thy
affgcied; i favaur of thu*pmppaalsdbuu
- trust- my be form@d for the purposc of |mm€amm
szﬁmsbum[, and extending the works, mcludu? e -wllumlun
of rates, affer the wprks have buwig:mcted Sorge. - of e
trustees re ) ppomwd Bad ut!kem el&fed by tho mm

31 et, seq.).
’I‘he W er . C-qmervnhqu tmd lmguhar, Commission W'
by the J0¥ “Amgndigient Aot, und'“oonsisting of threg

missioners, controls thi large Irrigabion Arims, such ag e
Wentwotth, Murruinbidgee and Cuslwag Trrigation Asess.

Iu practice, it would appefrfrom the’annual reports of (he

New South Wales,
fees sod charges

.

Western Australia,
~yaters vested in the
“Crown <
Western A\unsp,
riparian sightn”

"

that mvmhgnnun of new prpjects, hydrometric
aurvey, the construction of State Works, the supervision of
Trusts (of which there were eleven in 1919) snd the genernl
administration of the Water and Irrigation Acts, are now carncd
out by the Commission which hus a considerable staff for the.
puUrposes:

By Jume 30th, 1919, some 1,278 licences wetg in force in
the Btate, and.iv wud found that the fecs received in scobrdance
with the schedulo to the Water Act were in no-way commensur
with the cost of sdministeation. New legislation repesling  the
whedn& nd Pmﬁ:.\ng fees and coharges prescribuble by

ed M

Regulutiong was
/
r_qp‘gATFH'iB,r ISLATION IN WESTERN AUSTRALIA

i wwlme
= Rights in/Wster and Trrigations Act”’
under,, @ 4

/{/ 1.;&!?-6»'&,\1!4 waters and thuir‘usu are vested in the Crown.

v Laws of Western Ku‘-trulm ure embodied in the
1914 und byc-laws there

Riparian nghts or amienitigs, existent without licénce, ur
sirfiilar to those iy Victoria, New Sonth Wales and Quecnsland
The #iparian awner bas the right to use, free of charge, the water
from the body of. water to which his holding is _riparian for
domestic purposes, asud for watering - stock; and every riparian
owner of land slienated priof (o the ennetment of the Act has the
further right to use such water for the irrigition of a garden not
exceeding five acreslin connection with' a deJng“(&ec 14).

(1) Report of the "Waler Conservation nul h‘ﬂgllm
(@< Rights in Water and —brrigation Ak,

03 EH Wuum Auﬂulu
s,emn under the above ABt, April um i

- :

\(( ecs® :

WATER iﬂﬁlﬁumf o wy.x'rmm AUSTRALIA (CONTINUED).

1
Peﬂdﬁs vlhb haye d;vur_ebd x@.tar prior to the enactment of Western: Austialin, '
the Act, atherwise $han above; must within twelve months: apply PRI, ligengen.
to the” Mimtuf ot Water<Supply . Sewernga, and Drgjinage’ for n {
special licenee giving . full ‘partieulirs and “aecompanied by &
statutory dedlaration. - The Minisier after pubfishing the notiec
and-appginting- a, tirng-not_more than six mmmhs for receiving
dupotw Whmb, must be acoempanied by bhytuj,ﬂry evidence,
miny, ifter cunﬂnung abjectiong and hold'tiy Ml“& ¢nquiry as e
thinks fit, subs lioati tn, the. Gk %a,

mundtsg that Jbe gmnﬁt&nﬂx te,fu

G

(s
The- Jigence -
thg ?ubhﬂ
lf cuncelled. i e

TRy 0y
conditions as hc
nay ‘be cancelled o g ed by
intapged or for non- fulfilnent-ot go !lliun&
yublw interest, tampensafion may ba ;mul_nj,m i@ equitablg .

@ jbe Governor. At thé end of \.ndx“m' (TA. licensee 1:ust
\ubmﬂ a statutory deolafibies Slting shat the diversion and use
of the water haye B&an thrcmghuut, the _sfill nre;w [T
sanctiotied hy the Heenee {‘Sen,&\i o -

As regards . licences “Gekier “han special  licenced. }pc\
dversion and “wee of water, these may be grapted &

Minister on the advice of the Gédmmlissioners on sugh Lei'ms
subject to such conditions, pud for sueh u pariad 8%y,
reseribed (See 16, ef seq.). s =

The fees to be paid arce presenbed in regL'ilqtiona

Lergation Districts may be estublishied by the Governor, on western ! “pustrall
the advice of the Commissiancrs by Qeder in Councifiand in ay "'V’“‘"‘ Posils-
>
simtlar manner Irrigation Boneds may be gstnb)mhed or dissplved. .
Phe Minister may, either Wefore or aiger the' constitution the' = i I
Bogrd, construet and maintain irrigation- ~porks in uny rict, ‘it = ¢
‘provided that plans and details of Llu- works ghall be prepared and * .

published. 1f a majority of the owners of lhe irpigable lzmtg S (o
present o petition sgainst the prnpowzl works, the  works shu.u R il Sy
not ba constrieted. e v 5 LR v o
If no petition is pruxgnlwl Hw vanmur m:n by ' Order m ', . il ” R
Council empower (lw Masfister to don»xh‘n(‘l the works.- . ,/ 5 ¢ '
} y " e

e

The Governar

v & gigndiar manner west auoh worlta’ h.ﬁa{‘)’ £ i) et
vonstruetion in an I >

gution Bourd, | 1

5
Compensation v injury ob aceount of the work is deter-|, 4 a
ined by nrbitfation, if not determined .by agreement. The | ¢ | p L
measure of 'damage must in-all cases be (hq direct pecunjary N Ui ’ci"
vijury to the elaimant caused by the loss of suhaﬁuntml benefit A WALl L7
scorued or accruing, and must unl mojudu ran’mte, md\ram. ar AN )
Sjcoulatiye damngo - e y =
o . iyt o ” { —
e v g U =«
< . L] « i1
° o gt
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WAYER LEGISLATION IN WESTREN AUSTHALIA (CQNTLN'UED) -

The -Act deals with Lhu'lévsing of n:!.e’fyyjtfbe Board, th
constituiton ofsthe Board, finnace, aceounts aud by(ulrmi‘

jncluding pesitllies (Sec. 28°¢tpug I e 4
" Powers aro gmntéf’! o @he Governor 3 _acquire - Jonds
. ecompulsorily.  Any- porson nommitting an affence ugainst the Act
=% whert 1o other penalty jg inposed.ds labie Ao, a- penalty not
“exceelling £100 {(Sec. TH). BTG Ty . ‘
N 3

SHBFL ) =

u};), WATEER LEGISLATION 1&__;meﬁf§7‘nlall.\§u.

¥ 'S Witer Ligistation of Now ‘Zealynd #s erabodied in fhe

" “*Consohdated Public Warks
Amendment Act’’ 1008, the | Wafer- Supply Act™ 1908, i
“Aid to Water Powers Act’’ 1908, the “Water . Sppply Act”
1908, the "‘Aid to Water Pawars Act’”’ 1910 and the “Flestri
Power Board Act' 1918-® B

The smidller schemes would appger to be carried out by tl
County Councils, subjeet in certain respects to the sutharity of

the Ministet of Public Works, and by Watkr Bopply Buur’dh:u .

‘ % when the permittee is a locul governing body, no eharge for the
water would seem to be made by Government

PPower was taken by the Govermnent to devote gerain swi
~ ) to irrigetion ane other purpases snder the "TAM to Water Powr-
- . Act’” 1910 and some lurge irrigatign projoets were earried eut b
N Government, the expense to be defrayed by the water fates

New Zealand,
water powers vestod
o grown.

! © ¢ indivfduals on gieh conditions as-he thimks fit.
Harsgpawer pey annumn was made,

any, tline purchitse, the undertaking

licensee fined B

(1) The Water Supply Act, New Zesland, 190g. The
Lealand, 19 .

Act 2+1908, the "Public” Worke:

Licences aré issued by the Govérpment to operators, aul

g The sole right to use the water power of all iakes and _rjvm;‘
it the Diminipn was yestegd m° die Criwn by the mnsolnlm..-
PublerWorks Act 1908 and the Amendment !\cf’ofglmﬁ which
)11\\"9 the Goverfior the right ta grant liceaces to companies and

> -' - oy gréat detiil:
1 Several of $hese licances appear to have been g_vrunt._cd_ todiree R ®
1 operatorésit one of which cascs a charge of three shillings pe?

: Tieensces taay enter und take lasds for the purposes of thew
" undevtaking oﬂﬂxymcnt of compengation, and the Crown may if

Toor breach of conditions, tha-ligenee may be forfeited or the

Wajer Supply: Act, ¥

{(I1D)—WATER LEGISLATION IN ITALY N

. “On the basis of Roman Law, the separate States which Doty
form Ttaty ®yelyed a systein of feudal control which varied much

n fhe dightgm' States¥ind was subyct fo_wide variations nagord-

ing to-the Govemment % ganernl,, buigin Piedmont, Milun and

what 18 now Lembardy, water codes wore estwblished in- ‘early

. . < = . - <
lays which contain gnuch which is at present embgdied in modern

witer legistation ; When [fily -was Haeouyhg tnder one Covepn.

. mentin 1886, the eivil code of Vietor Bl was promulgated;

wnd as regards water, smbodisd - guch
Piediontese, and Sardinian Codes.

of the pld Milagesy,

o -~ y:
Under-shéftnfinn Code ‘sl punhing Mwaters except those of

pont tuprekenting t‘hc p‘pplc: \ ;

Under the Gemiral  Reguiations ““for - Wter . Coursst in
Piedmont in 1817, the Sardiiian Pensl Co 108
Picdnsont, gpd Regulations 5 Lormbardy, datdd {758 “and 1582
the prineiple of springs being appusténunt fo the lunds op whieh
they rose, and the acquisifion. of wgter rights by prescription
Jfler 30 yeark of uninbcﬂ’uplc’fe\'r]uymexwﬁm! prevailad -

very gmull str¥ung are claimed as the property. of the Govern-
ey and v o

=

if 185% ad applied ia

[ .-
, et
whttis *Guragaiast

Undée ™ the 1865 ItaHan, Code, _hiwever, the riparian-

proprictor was reqgired to obtai

-wanction. fromn Govesnment to
divert water from a strean '

&
3 a Pt e -

Under_the Milanesé Code of 1216 and ‘ubsequont luws. of

[ 'he Republic of Milan, active Kovernment contfal oi the

whininistration of streams is provided.

[n* Lombardy it appears to have . been customary for the

State eithier actually to sell a water Fght as absolute property, or
o leuse # for an wnnugl rentul, the weter right raverting te. tha
Hiaft on the termiddtiory of the lease, ~In Piedmont, however,

uhsolute ownership was not given exoept in very enrly ©dayse the
|»M(&&5ur%.beiu;; the_disposal™f the water by leuse druwn up with

~ The method of acquiring’ u ewater privilege or putent in
edinont and Lombardy. even us early ns 1828, was very similar

in its formulities to that required under preseny ddy State control$s
Thesa ¢ h

methods, as  cmbodied in  the instructiops to the
tovernors of Provinces in Piadmont in 1828, and in the Water
lihts Regulations of Lomburdy in 1808, were cadifiec -in o
modifie fqn(n in-the fpalian Civil Code, but these provisions were
g modified and supprseded by w special Inw in 1884

N

(1) friigation Dovelopmeit, Water Legislation in liaW. W. Ham Hall, 1886
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-, pealy, Taw of 1528, «.These laws, even the ono of 1828, specify in e ; T Veni > %5 ore = KY d
)‘ ks of application foy o water righl mdm&mpfﬁe )xubn{lsﬂﬂvwqu maps, the spg;m:rc:o Ktlllnce lll:a:‘:ul{{)l Hf Jslxl:-.lﬁsl?gb;\ac?u ?vfl?xyemgg Q;ly
N sectipna; -ad: roport prepared by, & hydravlic =ngineer, o, Jund orgepted, while fhe "u}muntuhe Code “of (770 etd&n!,;&dc
when one i 067 ilable, By a-eivit architeet of a Jand, surveyse ous-Slghth sl Bardinian Code onefffh in Zx?;ei,;f of . the
] lﬁ\:ﬂn:;gaé-;! udes lk?u pu\&hcnlmn V-J n?tlecg xnvxtufgiuﬁqcelm;.‘ r %f the Jand a@uugﬁ by ylf@L?Ssk‘ﬂN'qn 2 7
, €y 4 % official engineer of the provines, waa required tovisit g
o . wable; wnd to portson the guansity d\@am:lu,b: divérted, and to
3 S amine (1S propeegls oin  deteit _ppplication was thoy
Y ST e * " Trefetred tooa pegnaner Mrﬂnu{aidn.h, _?’Q'meor:v, who decided an
5 G the propriety. st sanctioning the project. : =
Valy, Faw of 1668 Under tho. 1884 law, ag finual charge was made for the

diversion - of swater per rodileof 100 Hrcé per second, ¢
. imougt 0f the charge varyngo#igh thematire of the use. and
& Ghe Minister of - Public’ Works was fequired to keep s
sohadulopt pibiia walers, fi‘rg‘.l*'an the pussing of the Act ull \\h@‘
claimed a right bs:'prgecri;ﬂibn, title or grant had to prove theli
&lwim before the prefesture within two yoars, from the passing L&
the Aet, on pnin of fibe and forfeiture of wuater privileges if
diversion of wuter Wag/continued S, % ,
It i inéeresting to notc thatphe ~ingenitary cfiect’ of
unregulated irrigation Sespecially in ., the® case of rice cpleure
was recognised in Ttalfin the 16th Century. “After rice eulttr
. had, been antirely_prohiited in the territoey of Milan ‘m‘:g;l, th
| regulation Was: modified by prohibiling rico cultigation wikhin i
miles of the oity df,‘Milam and five wites from any other own!
In Lombardy simitar legtalation followed, and applfed to
measdow Hands «lso.‘\\'iyl‘ﬂc- in Piedmont, druinage in uc;;o‘@imw
. with approved pluns s insisted gn, in addition. T
Insly Law of 1066 By the law of 1866, the Kinglom afItaly embodied theman
prineiples of ganitation rogarding rice culture in legislation. .

publép‘la operieed, Yhe far w‘;pri::. s
required. W recbgnised ity the Berdied 1
in the Ttalidy Code of 18685 !,‘, ,,.fuv S

sMuch of Teline Waterlegislation, deatsw
of irtightion ussdEations and thair adn
and the will vf-a majoritg.of !
binding ou a wmipgrity, o pring
of the Dominipns, T
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< Administrotion’ Regulations of 1937 modify previous-1a
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ey %y ? ¢ ! ;
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;JA""ftlug utore thiwp 00 Hire-seconds fﬂﬂ'"[)()wéf'}_:\\rponmt; 1,000, Fower Jegwl
itredesonds for irfgmtion or D 000 litresoeands | for ixi\pmw'- %
wents, . Lo & RP: LS \
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- Albowgvep is piade for x'yiu:irx-.mﬁ,Q:J\-\Lm)»mont in fhe fbuwe,

The necgssitysfor providing u legul method by which a pe
desirinig £ divert water eutside the bounduriog of his own
miay aeqidive a compulsory right of woy for the water thypugh the

= land$ of another (whish is o necessity m®oountriex when much

T #? utitisation of water is practiscd; snds which is peovided for meail 4 the, g y 4 «
. s . ; b X i | powpr sxatlabic “be aliengted by -t 5
o ' 2/ Zmodéra swuter legislation), was eurly manifested in Ttslion @ dogele t?O ks P ﬁ\‘ﬂ‘nih oy be ‘m."“"hd .L:’ L)IAAS’ e for
) Legisiation = e i : piment until -sush gfeater doselopment iw required, | (The-
- k(’E_ B G awge concessionaire may, on regeving hiy c&rfEessis A SN
“ As early ag 1216, it uppe‘sgv.ul i e Milanese Gude, wheng whe J 1 @omiprosate thyAnwdl sohecssidndiros wham ho ey 2
i . 4 >~ basie principles of the servitede of agueduct urg toind y sipplying fvl“’.‘“ with power, gail i!.wt‘e'i'ﬂ‘vvb{ﬁqn o devs

by combining donoeséions, thé large caiton e B
nbin csbions, gest of the eshice ajres
e atlowed to de so and gompensate the athers, et A 4 !

) . ¢ . T S
A gonegssion may/lapse ab nny. thme ] ot nind & wpp o~
2 & L v v 1
budly afged, or for von-payment of the ch':u'g'e. ” ! " ’:zéf-
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< (1) Irrigabien, Developuent, wiw'-ug&m‘l\x:a‘m Aaty, W, lyla‘l‘m,ih)"n 2686, ':)‘. AR
" ity ‘ ¥, Nt ‘ .

Under, this Cade, provision regerding thie right to construet u
g canal bhrough private or public property, paying as compensathon,
@ one-fourth mére than the valye of the l‘r\nd, and alt damage
wcm'gmg to determinagion by srbitration,™ v@d insistence @
propér maintenance of the works, containged all the eksentials ©
modern water h\gislantmjp"connm.'ﬁon with servitides
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~ g bo waegapelis . 1htens (hoy axe used for fhe Prpoke for

, . whitcl thay. s goligited ; on fwhin%r;pqint"ﬁha sppetiant Wi
"~ - falled into 4 grouy erea W thatby the concession, He i
ipéd 4. perpety “waters -without usifig them fo

A jﬁ;me«mm ‘rtendid.”* .7

& i - / ) , L

* The :';g'/y‘upr;_'ﬂwwrlous ?voummnt.i’i,n\iﬁ\‘;ﬂﬁ%s 4o Brapts

Aithorisgtion to divert br use water fre: comprised  in Artjgles
178 t6 ]756 e N )

(1) Where the proposed divession exceady 300 Ve

-~ dncouds(U.58 cusecs.), An authorisation feom  the ™ Mkt o
Pablic Works is negessary “ =

%, 4 P ) . .
(%) “When the quanfity is loss than 100 Mty seconds Ui
Goyernor of thel Proyvince cun authorise the _diversion, Wit
“rightiol-apipeal to the Minister of Pabtic Works
wunicipalities, the Mayor. may

(3) Fqcepﬁ “in “Gertain
1 1] streans devobed to-town use.

anthorise digersions from sl
? o,
5

/o Applcations thr 10 g or © slons  are dealt=with In
‘Artiola: 168 of the Code, and the foxms of applicdtion, adsministra
tive enquiries and concessions, are embodied Ji-regilations. The

fequirementaZgf the application—deaob”differ Tnaterdallyfrom

thost of other-estntries. e o =t .
Gority ot valid sml”

Ae ia most reogpl wedter legislation, prio
. récoguised right to divgrt and use water, while “heneficial - s
continueg, is guarded SA!% 156 .ard 180k~ New licences rare
intenddd to be granted ondy when they oaxi-be issued. without
iufringing the natural and” dequired rights sl-other pariies, ang i
ongewawhere” there is prrssibility /of pberially, “infringing
spablishied rghts, new fconcessions thay “enip be made “afer
gaugidgs hnge antablished-shyt thero is & surplusf available. ~ In
times of drought, Jater-gratties must suffershortage, if there is a

gha;xigc"amﬂﬁ%hw?qngﬁmggg f earliergrintees pre, satisfied
" The prosediirel lnr;vhe-s;q\ n gf/an antaroe
1/, an operator on tkher ldnds for the purpoEd of aquedaet, is embaodied
# JipAriicles 75 to 94, while-that far the abjtment of 4 dam. i fotind
01 i’ betholes 102 to 108, < \ X, i A
Y Baxoeph s regards q&g&n&g/kﬁﬁvé dethits, the prosedsie doer
7Lk differ motérially from. rﬁ:’g._ﬁﬁﬁ@ and: Golouisl Jegiglatim
;agnril;ng«azfviwdqs, mple in the.egtréme. £
RSy R RS - e 7. .
> Paymentof the WQQ& of thedogd and Aurhage is Fequired.
uim.’,whaq\_ipeé?al circtimpbances. iga- i, the panal ‘g bo
oriered-ta be covered, @t B gaivert:or pips laid i jduoe of it
a4 R e R
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. The—seqfisitiop of a seryitude by Gl Soparstor vn, over, ot
. Hizough land can_only be suogessfully redisted By e hmlh‘u'{dcr
an vlh‘rae'cm{nl}ﬁ:;(l)‘ Existig buwldige, oreharde, or gardens
would be penetrated ;42 The! operator dogs not g iind on
whioh he/ propesce- to-use  $he  waber; (A = Yise fe
estutilishid o othe® poophrty . Wikl equal adpintems o
pgtees; ang. wbih Jae dom age' o the Tapviiof Tandhalder
o TN -

fping B acrwlanc

3 Ite pr(u‘u-miiugs

; #oferzj?g.ln o -Epanish ,xiu:thgt of el

Hall” stetasg
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7 good: foutitg 46 : Heinis o . ChmpAn:

or mssocighiap, having privitege | Ry % e iedgate

| desiring the hnqu‘/{mﬂuh@(l vight te place his daro and buid
connl, hag not & Yooy seritd of luwsuils Hhph him, bud 4 s
frocecdife 16 defermine the:best plaoe for theye and the . falr
valye af the Jand to ho obttged, end exfent “of =z the Bamugen
inflicted.  These' points fixed; an wiikimd paywent he nequifes
hiy desired privileges.”” @ . ° o ¥ 9

Vorls. is also allgwed
oo are

Compulsory. expropriation of land-for

* torys ond in practice il geems to bo the” ease vhng s

nrquArnd op the land- for rmor wodks and  axp priation- takis
place fof major ones. ; : ‘

The proccéiure, followed i the ‘wase of grants nf-water righie ove

b they are

{0 aomtuunitied and anmupanies, an the okteut towhic
the

under Gowerament control, are ot markedly  digshaler’ to
prosedure tollowed in other equutries snd 0l Coveequenc
gk s further congidered Here :
v A& Wabey Laws of Spain hive probubly been. modified ‘i
_ rhcent years by farher enActpents Lut  nofrindurfation. is to
‘band reghrigg mors reootls logislation . it ange”
o ol

will

) o

. e wl 2 :
(19~ WATRR LOWER BEGISLAAIUN TV SWITZERLAND..
By the law of 1010, the Foders) Govermneat took over song
oF the” ndminiitration pf ~water powers formnerly under  thE
jaisdigtion ol the Cititotad fToveruments, “and- sdrpinistration
sppeurs, ow o divided bofwesn tha - Federal -ead: Cantowsl
Govdminents.” " 4 : . ok e

=

i in the Cgmtann]
grted 1o bhertlommuncs

apiroval of e Cunland
oil fuvs hioweyer, sapreds power
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Switserthad, cbarge
for water power.
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-~ .sall have clapsed, agd two yenrs' notice must be given to the

- _“tion to use it, apd be
- Ao & e L ;o &
W bm “miny hesxproprated by an authdrised operator in
o 5

« eXpropriation N

e
7

In the<Cape, vp to 1006, Tfse Law, based uTt-)ic;mgnD_n!g}\
Conitugn Law, provailed. *

ding expropriation for public purposes of grants made, even
\mnul Government does not sgree, on' payment ot
on-to the grantee and on indemnification ior\,lthe Jogs

water power rental and right to repurchase.

he Hght of a ripariin oundr Bb'a water power on or ndg‘arcm

[his dystom evelved in the hutgid purts of Northern Farope
cronted so_ oty vested intersts, ®nd  bound up waler rights ed
wuueh,, that it appears to huve been “ennsidered), ible” to
\ntroduc, radickt changes, althqugh’ 10 was recoglsdti (it these
pringiples Were Totalty urawitihle and hampering to the sovserva-
lion and use of dater in 0 sexpl-grid g ! s

& v

The Cape Aots of 1908 xﬁ&;}k}! And: ansvasl hmgation
Acl of 1008 geem Lo have nfFidwesd bub s “sew 1aW, merely
congalidating the cxidting pringiples nnd making administratio
'samnévhat easicr. The developinent, which ¥ plage after thgwe
Astaswore passed appears to havesbeen &mall -

to hw ppears to be vhpeuaent on Bis haying an authorisa

# ligble to a watet power tax.

) @

&

the g}‘ rest on paymentsof \cotrpensation, and this conr
ﬁmé art. ug it may be required to be paid W pewer or
W 29 4 " ) i

Ak

, ’ﬁn-“?ﬂﬁpp]i htz applies for 4 coneession; :put‘;_ll‘c investign._
« tiofi18 required nn% , appesr ol the edduiry.  The”
forp of  concession  coutains Wies regarding dvration  of the

ygncc‘aﬂnnrqoncamﬁn}l tax, annual rental, rate gl charge for power
gipplied, gtnh\iwmg by the public supply compeny, and th

ight of i lerghm.by the State. 5 s

*f{w‘l'ﬂ ualrent charged by Government is ot to exceed b |
per theoretical horsepower. ;

¢ Raférring 4g the Union Irrigation-and Conservation of Waters
Act of 1913 the Direesor of Trrigation stated - — b

“The Framing of a law approximating ¢ven remeotely bo ac
idenl water law for the Uniog is no longer pussihl&, nk Tegard
must obyiously be paid to the enormous vestod intercsts Whiefy
have ueerued throughout the Union durisyg pasts geperatious
All that could be done was 86 nidke the mot dut -of the old
commaon lnw principles, which, unsuitable and humpering  as
they nre, have controtlad the gituation in the past.’” 3

- The grantee has the right 'to expropmate land and” rifghis,
yecod®Rry for his“wadertaking under the Federal laws regarding

2 o -
South Africa is in fact the only large water using country
ich as found if unpassibile g break free gdequately from the
dd eommon law principles, although the 1012 Aet has many
admirable provisions

e righl’ 8f repurchase by the Government—Federal or
. Cantonal—ywhicheyer may be the grantor, appears to be embodied
in alh grant3or leencas.

The Aet secins to have He
irvational method-of dividing the public stremms into perennisd
md  intermittent ones, us ahmed at by the previous  Cape
legislation. and drew a sharp disfinction between “normal” fow
and V'surplus’’ flow (See 10)..

o effective o climninating the

'K deed of conegssion. cannot, however, stipulate repurchas
Aéfore o period vqual to one-third of the durstion of the concessior

@naq‘mdpuire before the right of repurchase can be exercised
Thu u‘x!pm of a concessipn is dependent on effeetive use being
maude of the rights granted by the concession, and the concession
may be cuncelled und forfeited for breach of conditions or for non
_use for u period of two years, and after warning is given to the
“ehncessionaire.

Under this differentiation, the normal fow was intendid 1o
wdo all water to which ripirian ewners were deemed o _have
nequired s right of “user in Pdeelared perenmial strearmn, and pro
yidedl such water wud used benefieinlly and not conserved in
¥orage resérvoirs ¢ )

ine

.

On those ﬁlrunnx% wdich had hot been  declured  perennial
(14)—WATBR LEGISLATION IN SOUTH AFRICA v

inder She Cape Actd the Act of 1912 provided for the rights of
. 2 B .

riparian owners to be fixed on inore indépendent lines by _the

Water Courts. which had b¥en established by the earlier qe

* provige

The Water &iegislation of the Union. of South Africa i+
embodied in the Irrigation ‘and Conservation of Waters Act 1912
the Amendment Act, 1948, Regulationg as to the Consfitution
Proogdure, ete . in Water Courts, Regultations “as %o Irgation
Boards 1912, Regulations as”to drrigation Losns, 1912, Reaguli-
tions defiring and fixing the normal flow of @ stream 1912
Regulations regarding servitudes, _and Regulations regarding

* RASSF Boards..

. and
] d with different or modified functions. dutics, and
coasfitutfon By the 1912 Act Under the Act of 1913, only
sirplus whisrswhich one may take to mean in general flood
wateg, is available for new approprintions

N

T S
(1) Vear Hook of Sputh Afsica lLrrigation Association, 1912 Report by the
Lirector of Irrigation. < .

MR
Sonih A, o
water
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68 . © WATBR LEGISLATION IN SOUTH APRICA (CONTINUED).

The Act, together with Regulations undér i, provided wu
2 mueh detail for the constitution and procedure of the Water
L~ Courts, for adjudizating on clitms to divert and use water (sces. 27
) ot veq.), and for the establishment of Frrigntion Districts and
= Boavds (Secs. 80 et seq ).
( % These water courts, us reconstituted by the Act of 1912, ard
” pregided over by an itinefant witdt petrt judge with whom
two gssessors, ane a4 hydenulic Tngineer of the brrigation Depart
X _ment, and the other a local pefson of standing nominited by the
50 4L Governor Geeneral .
Iesigation: Districts and Beards, as dealt with by this A
= appaar to be very similar to those arented by the carlier ade] the
objeit ¢t the legistegion in this respect being to pianote and
pravide for co-operation wwongst ripariun holders in carrying out,
and raising loans for, communily projeets to irrigate their land.
Much success appears to have followed this legislation

South Afriea, Water
Courts

Sooth Alqrg .
Irrigation Districts
da.

Bouth Atitea, River River Boards, whose functions are now largely those of =«

Bossde. water bailiff with respect to u certain stream,*had their senu-

judiein! powers withdrawn. These had been conferred by an enrlr

b . 2 Act, an experimont which had been fouad nost unsatisfactory u
i N (Secs. 51 et 3eq |,

Regulations under the Act provide in much detsil for th

. eonstitution, duties and procedure of water courts, Irrigntion and

!‘ River Bonrds. T general, the Act appours to havé been success

‘ ful in setting up adequate, but perhaps cumbrons machinery for

E adjudicating on water rights svd securing their registration T

! registrars ut Préforia and Cape Town Provision was alsg mads

! for Hydrometric Survey. and for the investigation of« lar:
benefieia! projects by the Treigation Departinent (See @).

E Tho raising of loans for the construction nnd insintenunce of
large irvigaton works by commuiiirs of _landholders, and the
exeention of these under the coatrol of Guverument, ‘appears. to
have been much stimulated by this legistation. &

o
In a country like Sauth Africa which s and and semizgril
over much of its territory, and wheyz;ofiﬁ, cheup, irrigati is
paramount as the chief use of wafer: on h large scale, the
development of power beigg of compdyatively small impostance
2 Bouth AfRios The powers, duties and authoritieg. of the water gourts, i
ater Courts, duties regopgtituted under the Act of 1012, inelfde the investigation of
disputes regarding water and decisions on thiem ; the investigation
definition and record of water rights; the granl of permits to us
_the water of public\streams; the investigation,” defrnition and
. record of public streams, the issuange “of orders regardin;:
" ~ unauthorised sobetructions and interference with public stream:
the gssnt 6f gervitudes and fixation of eompensation therefor
> < ¥(Sec. B et aeq ).

1) _Year Book of South Algica lrrigation Assoctation, 1812
(2 ‘Reports of the Director of Irrigation, Unton of Bt AgFica.

of

{
)

> “

Unless the partie i’:t‘x;&"disi)uto agree beforehand mab}ﬁtér
3 of tho witer court, a party to a dispute

witl ‘h¥ide by the d;ﬂ_ f el

or the recipient of 41 »{dﬂt?ﬂw a tight of appeg) to the Supreme -
R CheTTeT e

&N

CourkiBeos 3. |/ vm i, .
or Coowgs; the np‘pbii\‘iment' ~of. -,

Details lli\éYQOCd\ll’;g of w;i
judpes, awfensorn, rpgistrdrs,the forfb *for .on
wpy]ieut,io(n, rlth‘; 8 and.

whimoning. of witnesaes”
aosts pfegentt mré deplt “with . Regulilio
(Regu i p °

tios
and  fEtug« h»}‘t the' f wf » publie sgam Wy a riparien
proprietor shal be ddeméd - a. reasonalile THke acd .
genernl prineiples. of Rnglish- @pmmon Law.o“The gbjectionabl
and -hampetng' fedsures of. English Comemon - Law prindiples
appent, Worweyer o be largel¥ rengdered (s bng o
ey Tebitas Purt 1%

definition and inmhﬁ‘pu‘m’nmn bé 5

Asi impertant and ﬂfliﬁ&’!ﬁ}ﬁokir)n in the Regilntions vagyires
the holder of n\]\e\’mx‘}\ frun the water court to erect, i, <
roud and proteet mchrguxehes in the dtream at the intake, jn-the
fceder canal or at the ‘starnge raservoir, and in the retum ghanaat ™
nd other works, ns the water cogrt” or Minister nmy- Tl
(Regalations LI Sec: 43). . ¢ v S 2 P

The principles und muqdm.u{m; which shall gundle"vr!;vng“e}‘ Soisth Africa, “whrial
court.in determining what is the normal flow of n public stream "™ v
e interesting, though, on aceount of ‘their nature they are
uecessarily indefinite Wherever data are svailpble  from: the - A
‘Hydrographio Survey of the Departraent of Treigatfon of(u definite i
notire, these tensurements are to bhe fuué‘\\’nd; but otherwisey
ather methods mav be adopted.  When the water court has fixed v
the nogmal flow of a stream at a definity poiut, mesns mjust be
adopted for the reduced level of the height! of the weir or &thar, 1y
work to ba tiken, and survev and scetion must be depn@iﬁ;‘&ivﬁm ik 1.
{hé ayator court by an ‘erigineer of the Irigation Department of g "k
quuliffad efgineer (Regulutions Bec. 68) N R

g

he decision of tha witer cors rogirding the normnl Aow [ "y
Wwhin onee made, easnat be nltered so us 1o )ftect prejudigiuly the !
Liehts to store or divert surplus water except withithe conseg? of g2
the vsers (Regulations See. 73) . s, i

(13— WATER TEGIBLATION N 35«)ﬁ;¢gx»nl;:k' RHODESIA.
The Water Legislation of Soufhern Rhodesia as embodied in gpathern Rbodesin,

the Water Ordinanee of 1913, follows, in generul, the lines of Qrdwances of 1913

‘he Trrgation and Conservation of Water Act of the Union of

south Afriga.  The Aet provides for the scttlement of claims and

the issueof- permits. “hy water courts, constituted an similar ¢ -

i h signilaf powers, dutics and obligagions, to those ’




T South Afrioa, Water
Courta. )

<

. Fe

Sooth Alriga, *
Irrigation Districte
snd Boards q

Bouth Africa, River
Boards.

Routh  Alrioa,

Water Courts, duties
of

e

~“-  WATBR LEGIBLATION IN _BOUTH APRICA (CONPINUED).

The Act, together with Begulations undér it, provided i
much detail for the cnmtit:z{‘.n}f;ulid procedure of  the Water
Cotirte, for adjudicating oa cliims to divert and use water (sees. 27
et xeq.), and for tha establishment of F¥rrigation Districts nd
Boards (Secs. 80 et seq ).

“~These water courts, as reconstituted by the Aet of 1912, ur

- pregided over by an itinerant watdr gourt judge with whom sit

two gesessors, gne 4 hvdeaulic engisedr of the Irrigation Depart
Lmett, and the other a local peson of standing rominated by the
Gavernor-Gienéral
Irfigation Ddistricts and Boards, as dealt with by this Aet.
#'appear Lo be very similur to thuse created by the carlier dsts, i
objert of the legistution in this respect being to ppomote and
provide for co-operation mpongst ripariun holders in carfying 6ut
and raising loans for, community projects (o irrigate their land-
Much success appears o have followed this legislation

Rive® Boards, whose functions are now largely those of a
water boiliff with respect to a certain stream,’had their semi.
judicin! powers withdrawn. These had been conferred by an earlr
Act. an experiment which had heen found most unsatisfactory.
(Sees. 51 et geq.).
 Regulations under the Act provide in much detsil for th
eomstitution, duties @nd procedure of water courts, Trrigation and
River Bonrds. [y genaral, the Act appaurs to have been success
ful in setting up adequate, but perhaps cumbrous machinery for
adfudicating on water rights and securing their registration b
registrars it Prétoria and Cape Town. Provision was also mads
for Hydrametric Survey for the investigation -of< lar:
benefiaial projects by the Irsigation Department (See 6.

and

Tho raising of loang for the construction and maintenance nf
large ireigation works by commugfies of landhoiders, and the
exceution of these under the doatrol of Government, ‘appeats, 1o
huve heen much stimulated by this legislation @

In  countsy like Sauth Africa which dg mrid’ snd emi; il
over much of its territory. and whesp co#l ia cheup, irvigatibd 1>
puramnount s the chief use of wafer>on o large scale, the
development of power being of comy jvely small impost

The powers, duties and authoritieg of the water gourts, o

* regopstituted under the Act of 1912, ixichx’de the investigation of
disputes regarding water and decisions on them ; the investigation
definition and record of water rights; the grant of permits to us
_fhe water of public streams; the investigation, defrnition arul
record of public streams, the issuange ol orders regardin;
unnauthorised 'obstructions and interference with public stream:
the grant—6f gervitudes and fixation of eeompensation therefor

Y(Sec. 83 et 3¢q.)

‘Alsica frrigation Association, 112

1) _Year Book of South
Unton of Bouth™africa.

(2) Reports of the Director, of Irrigation,

I the Ynion,

Unless the partih to /&"‘(kn{')v)te agree beforehnnd thatythéy
witl W#ide by the dedjs (ﬂ;@f_ﬂw wiiter court, a party to a dikpute
or the recipient of drofdeshas a fight of appeg) to the Supreme
Court (Bee. 89, / — 1 B a <

s . <nt T, ® . £
Details of (’ar'ocfvduré’ of water “courgs, the - appaintment of
judges, nssessors, registrars, the formk “for. ofth, affidavit and
application, (the swafmoning of withesses: and expert  feay and
conse. af opuit mré- dealt with in Regulufionk dnder the “Act
(Rogulgficiiy Pt 1), . .~ o v i
ﬂ‘]_\g\- gulations uiso deal with the pripciples giid considera-
tiops WhIRl Rhould guidé the memboss of 4 @ater court in defining
and $xing Whit use of the flow of u publie stram By » riparisa
proprietor shall be d¥erned a reaspnable oms and follew  tha
wepernl prinetpfes: of  Fnglish Commaon, Law. The ghijcetionab)
and Hampgring' fantures of - English Common  aaw prineiples
appear, howaver ta be largely rendered innocuous by elearncss of
definition and insidtenge on beneficial use (Regulutions Paet 11K

" An impertant andisound provizion in the Repulations requirts
the holder of o permit frgmn the water court to crect, maintuin,
read and protect such guu&vs in the dtreant at the intake, jn the
feoder canalor at the stornge réservoir, and in the retirn channel

nl other works, as $he wabter court or Ministor iy regrin
(Regalations 1T Scc: 43) f Lo
The principles und cousideratignd which shall guide & wateér
court-in determining what is the normal flow of a publie stream
weinteresting, though neeount  of ther they are
neovssarily indefinity Wherever data are availuble  from  the

on nature

‘Hydrographic Survey of the Department of Triigation of a definite

natire, these messurements are to e followed, but otherwise,
ather methods mav be ndopted.  When the water court has fixed
the noxmnal flow of a_stream at a definite potut, mesns must be

ndopted for the redueed level of the height of the werr or Hther

work to be tiken, and survev and scetion must be depouik‘ﬂ?wﬁ}b‘&

the ayster court by an ‘enginaer of the Irrigation Department or g
quulifidd erfgincer (Regulutions 8ce 88)

Lhe decision of the water cours regarding the norminl fow
Whin onee made, casnot be altered sooas 1o rffect prejudiciully the
rehits to store or divert surphus wuter except with-the consen? of
he vsers (Regulations See 75) 7

15— WATER TrF‘JH!‘)L:\']‘Il’lK IN SOTEHERN RHODIESIA
“ 'Phe Water Legislation of Southern Rhodesia wo embodicd in

the Water Ordinance of 1913 follows, in generul, the lines of
the Irmgation and Conservation of Water Act of the Union of
South Afrten.  The Act provides for the settlement of claims aud
the issue of psrmits "by water court constituted an  similar

Lumi>-and fvith similuf powers, duties and oblignlons, to those

e ~

o O

(g

G

fouth Alrws, wbrom)

i

Sonthern Khodema
Ordinances of 1813
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in the Ur.dbn tbo \ing of water for xm&:mon is presgminent |

ver/uhm-her u!élB}w»m axoept domestie. pu}pom

3

purposes, |
pirbund wol
mpr eapnble ¢
for swok purposes’{ 1)

’ ; : ‘ﬂw ]mhc«-durc regarding lmgﬂu&n Bmwdp and Lo
X M of \enmudes, and’ provision for Hy«irgguphm U
“potmerkedly different’froifi the procedtire required by 4
Act gf 1912, ‘but one peint of dhuncﬂaa
~ theégnortnal § flow of a public stream.

- {ngu:tml purposes, or ;};e use of water for the
: épendent, ol there beliig o surilug ovér and ebowe
Mﬁk tequnmeut@r‘ of Jands ‘ripariuntio

bl

Law.as *‘the average flow! d.urmg\(.be g}ﬁo& fmm e!w Wh 'qu

“14 the last day of Septembor

The Wuber Ordivatica Am
_ entitely withs safe :gyardibg gbtg in wuber of i i
_Reparves in nmu[wi\m‘o & pxeraise of power el
Water ()rambaw would’ nffeut’a Wative Rescrve! §

_ Tt embodigs the n tof the Mmlmslmf;ﬂ‘
patson tq be a membnt m"i Irfgation Beard
aseupants. S S HA prye, if mcludud withit n. e mgn Gador
control uf the ‘prntﬂ (Ewa 12). It furthern:

j Administgator tg have due regard to-the inferest of the oceupants
. of®Native Reserves, and any pmject which weild substauatially
*; affest the water supply of a Reserte. has w

High Commissioner (Bees. 1 (1) ;md”ft))
All applications for the use of witer x\Mch might pre]udmmlh
affect natives ii~Reserves are refuirsd-to be notified to-the Chie!

Native C Commissigner (Regulatiohs 1015 Sep. 3J

An application for the use of water. th

% ppurtod by thesffidavitclathe
A% the puce is ‘sulpmitled gc)bﬁ
lo th¢ Admmxmﬁw
Qﬁﬁs&hou o@the npphcntmu
. 'iixi ‘the upplication,. or it hy

ment Orduml\cr o 1974 Heal

licnt, sworn before
fater Bogixh'nr, b

m)ﬁcnuon $0 a. water co\u'h for |

&\
Afthou;
5;3‘? '“')"mgh'.':-é Ordinancés-Mo - 21 of- 1902 1;9 Q}A of
under the latter Orflinan r.mg to
» pmﬂthng for thee nquulw control of water in
copunuity Wak #o far been enu®h
t&; iter Ordinange, ‘the D\reqw of Pubii
sa;dem xe!\mnd tp ¥

i#«q;( eeﬁfwn aoet.mm ai the - Crown
915 aod r

54 issiio of dn sutharisation to-divart wakds Hor “power o -

an)olns ﬂw -

provod hy th

tness of which”

‘The result of £
tibn hus caused und ls cuusing
Colony, the coastruetion of ill-consger
wpters, MBI’S with ong, her, uuurtm
,mvifiga and rights; ahd increading i1 o
; gputes repardivg water auatters nh
nowledge by the Stnbe of Lh ,\ y
zod, wnd withioul “wdfd)
ot thaga whose daty it is Lo g

0, and madoqua(.u !Eglxjw
Eh}«wnter resouroesof the
by, xuwrgmnm ofe
;egm swaber .
fucy towpid

" gsotrate thw \mmf‘ln the ighorists he pullie 1 &

on

g hus beérhenm m«; 1o shew s o wigls chuplre, tha
i; has been the éXpérience of all goapt e it hns breu
mpted to tnmg&e{hq_hgrmlﬂes of iate & ater with
th’sq»af English Co La® reluting to water,.ond shav nothing
but_confusion and litigation Has resnited in those countries v
lave attempted_State Loptrol “without: thoroughly comprehenmve .
legislative enactments “od” their’ enforcbment. It has ulso been
shewn that State coutvol is the only method of ensuring the best, .

utilisation of water m ﬁhu mt@mn{m of all converned,,

7Y draft W wl)rdmaaco ia ut’ present bofqrt Government Keoya, pmy
vhinh, it is considpsed, embodies the best mnno‘ipuu of Colgnial ™" ¥
Waker Legislatign. © X

f




ALPENDIX Noi, 1.

! : * Report-of Hydpometric-Survey for the- €alendus
. YeaF 1167 il (ta telatton to (he I’ijv)cca of Alberte gud

Saskatchewan

i < .

j_j"'l‘h» chiof features of the stream mensurement werk ar
the colleetion of data relating to the flow of surfice wapers_pod o
“study of the conditions affecting the-fiow, informution ¥ also
sollected concerning river profiles, the duration and isagnitude of
floods, irrigation and water power developnient, stornge, seepuy
ete , which miay be of use in hydrometric studies.
“Thig information is obtained by a series of observations ul
regular gauging stations which are edtabiished at suitable points!
The selection of sites for these gauging stations and their’ main-
tenunce depend largely upow-the physital features and needa of
the locality. Tf waler is to b used fop irrigation puepases, ‘the
semmer flow reeeives 8pecinl attention; where i is required’ for
power purposes, it beecomes. necessary o determine the minimum
flow; if water is to be stored, information is obtained regarding
the maximum flow. In all cases, the durntipn of the' different
stages <of the stroam is recorded. Throgghout the copntry
gauging stations are maintained for general stadistical purposes
to show: the conditions existing through long periods.  They aw
also used as primary stations, and their records in eonueetion with
short segies of measurements will serve as bases for estimyating
the flow at other peigts in the drginage basin,

“During the open water sesson-of 1016, records were taken
w4 one hondred and seventy-seven (177) regular gauging station:
on various streams in Alberta pnd Saskatebewan, n¥ one-gunderd
and—thiFty-eight {188) regular gauging stations ep $hrigation
ditehes andbcapals: Winter records which afe so valuable for
power investigations und wwnicipnd Waker supplies,: reoeivid
special attentjon and recards were secarefd’ th ahnoss el th
important sfreams in tha fwe provinces, Lhmugh‘&ht the year

“Phe methods of ‘carryinp on; themyestigations were simils
40_those of previoun vears. Local residents were engnged 1o
obsarve the guugp heightsatsepalas stibions,  Thése obrervation:
were racorded iff a book sappliad by, e ddghrtmént, and- &t/ thi

“end oF sagh woelk;#he ebsarver. capied ‘the week's records on
postal card which he forwarded ta fhc"(?al;;ilrg offige by the first
converdent mail, W an e e WS

;'—4:‘{'?‘,'\ AL 3 ] .

M rict-hydrometrin engineers made r vhaite ta the
6"%’\11;‘i1}g,_atuti(m§‘. Tisually ongalin uvg'ryﬂfe?- 3 On these
~wisifs they examined the’ obserter's recordsiimadd dlwohered
mgasurements and éollested

infgrmation wed dutn us wocld

Sop = 5o ) =
be ofn’;\ae ig mnﬁ%nkgahmntes of she daily flow at tbz station.
The results of the discharge ineGsurements and all data collected

were forwarded us soon 46 passible after being compléfed, to the |

Calgary office, where all reparts ar coggd tn regolafidinms and™

flled, e

[

“During tke winter no records were takon ot a wamber of
the gauging-statiops, which mude ji_possible_fp redne: tafl
und Bave cach engineer speud sonfe hitu tHE office, wnrssist
' the final eornputations and estinates wn-off: fur -ag
possilile the sawe es or that did® Bl msde o
checked the office somputations, so Sinaniite wy skeage of
wrror through iack.of knowlode:
station.. < .

g
height urea,  guage heightwwan  veloail
gauge heightedischurze curve were plotted® and  rating  tubles
cunstmgted.‘ Tables «f discharge meusurement, daily gauge
height @nd discharge, and monthly discharge were nlso compiled.
Thesg reeords” have been colleeted and are etnbodied in this. the

worle

£ s wodit ofis At ghe gunging

“Giauge

[ Bighth Annudl Report.of the Hy dvometrie Sursey O

APPENDIX No. Il (q)

Febract from paper entitlad *Water Legislation and Adihinis ra
Lion ia British Coliambia,” by W. H. Grunsky, 1914

“"Phe carrying company of British Columbin is exclusively o
water gompany. ¥ submit that the plan of divided ownership of
land and water systenis s not the best.  One af the fundamental
principles of the *'Water Act’’ which us a piece of legisiation is
suniversally praised, 1s the inseparability of the water right and
i land upon which the watepjs used. Wherever thig principle®
has been adopted, water users huve prospere and communities
buve floudshed ;-while ou the othord hadd, where individuals afid
sorporations huve been permitted to buy vp water rights swhole
wile, this cowing between nature's sources of supply and the
witer users, unsatisfactory cdnditions have prevailed . In the
Stute of Oregon, for instance. 43 shewr™by the figures of the
woeiit irrigation cerus, oy 90 per eent of HWm works
arg wither ownod hy Lﬁiw»’éﬂf\w orgyill pdssinto the hands
i the water-usery’ adsoeistions Wher sotelers bave paid for
the land. Practiéally the sape condioh preveils in the States
where jrrigation is practised..? z :

(13" Repbrt of 1ho Hylrometeic Surveys tos e Calaudar Vear 1016, Dopartment o
the . Interior, Canada. “




ARPENDIX No. IL (b). N

24,
g = f e . B -
l ) Bxtract from sddress by Ajini‘ste} of Luyarja\»—ﬂ,ﬂfh‘ohi}'olumbin it
4 o Tuenty-First In(rrgtuﬂl\‘nwblvIrrl'yqﬁrﬁx Congrese, 1914.
v R =N 2T Ty LG

““Phe main purpoeo of, this forin ol orghnisation ;l‘tu plage o

A .
of lands, shnll sotisty g board $o- be Jdown as the Board of
Examinipg Bagingers, who,fhatl consist of the State engineer and
R0 enginecrs of thorough training and-experience, to be appointed
by Vthe Gavernor and serve without compensafion, that they
belon§ ta ons of the following BYasans * - e

Sugveror. (Bxaminstion plane and topographie su

eving

Jud £2ep> 5 the hands ¢ those who own land nud vee water. the managenient | B and simple bydraulics)
‘#4}_ C - apd cyiol gt thieir irrigation systeins, mgfo proyide a methal
N4 S st sadfyping Tuiids to codstrbet and o Fots works that are—40.7 Jusior Tnoiveen  (Exsminsdon plase afid  topogr e
) costly for ghy individual or wofall grodp ‘of individuals: to  und wurveying, hvdraulics, design of iwigprion * ®orks and
take. By mdims ofsuck corporations mangy. aay bo bosrossi biglm:nv sontretion), o ‘
A upon debenturcs, and_taxes may bé imposed which beeoma g lidn L ) ~
, * upon the lands benefited. The plan adopted is the esselice of Hexiog Jxeayesr. | Exwmipation ar oand - topogragii
Government supervision us distinguished  from  Government supveying, hydraulics; dosign of iftgalisii warks tughway
ownershdp or management. 'The initiative in regard -to _every construstion and irrigation law) 2
important aet is on the landawners themselves, or upon trustess
whe are elected by thew, and thus théy hecome responsible 2. R ination and in gation of sppheants.” Fee
; While this is true, the Government does not propose to perut .
(ke }andowners to make any misteles in organising or finanein; The board of examining enginerrs shall sabisly Tisclf by

their enterprises, and therefore numerovs safaguards are adoptad

& Fvery haportant step in the life of the eorporution must  ba
7 ’ . —sppreved by officérs of the Government. Such matters as th

supply, the establishment of
f contricts; and th

a Bouri

= geswring' of- sn adequate  water

- bouhditries, the sdoption of plans; the letting ¢

’ borrawingsesl moneys areull subgect to the appreval of
hefoze bacomying firml

=

“*Tha ides ofthis supervision ie to proteet the farmers agaiust
~ the very mistabes whieh furmers are likels to make if left to ther
Fea owperesgyrees.”’ .

s _ * APPENDTX No. IIL

QuaLisy ENGINEEKS
Estract from Irrigation Laws of Wynming 1917,

1. Who included—Closggs—Bogrd of examining engineers.

24 3 surveying or engipoering worle, or be _epgaged in the ‘generyl
o ~  practice of surveying ur éngitiogring. work, or be engaged: in the
. gomgral” practice-"of; gurvoying ~.or engineering, rélating to the
P'ei’“’““(’l‘ of lnfdiog; 'M*Pﬂ’{nﬁ&"ﬂ? the use of water, v
otherwise relative to th wige of wates or-for design or construction

of watet supplyor A

“bpwns or cities, or faf the st

o yyetonis, B _ny Jmunicipal ‘work for
fy qf"ﬁﬁﬁpyr{y lines or sub-divisian

= ; A s

All engineers and surveyors, who shall hereafter- perforr ¢

conducting examinations, and by investigations  of the veenrd
trdining snd experience of those “whe mav desire to quahfy. o
cuse the Baurd in satisfied with the standing of awy applicant, it
Mol dssue @ licened, upon Whe fiting of » proper Boned s provied
Ly this-act, and upon the paymerd of u fee of five doljars A$5).
which shall be applied to cover the expenses pf the boarl Said
licenae shall be signed by the-président of the board, aud nttestiol

by Uoe secretary under his seal. The board of exanining cngimeers
ahall in all casvs wnke inquiry redativp to the moral churncter of

to any

wvery appligant for a licenge and no Heense shall e 1= i
pplicant who is petent, dishinegt; Ipte grate. or uddicted
1o wny habit which would, in she j1ed A ghe boar
him an unsafe employoe of sty jzﬁwipomtiun. or assacin
. ’ . / A

tiop of the Btate Any enging

under one of the classes s(v'(’n'rﬁ_,

l duagim awho oy qualifs
i betetmg Aho shall indicute b

the charaeter of the work

cacrying

render

fre is"nob capbile of

Qo stioh work ds7géh- 4ty in’ \ie Foence, or Lecories

morallg—unfit to r\rnat‘z«;éunder;\x;vfn}nss;’{‘yds;y,ja;j_zIif?l|ml;r‘n 4 and
his ligence-Fevoled liy;:.t‘hé' _b6 of exm"ﬁ‘nmyv Wngineers The

Stabe engineer shall'refuse fo/aceept wav all work of those

who do ot avail themselves of the Bepieflle of this section
: - o v
3.4 Publie work:by licenged vngmqef}}ly' P

All auxva_vin'g/:md sngjzwing(l’%\;k dope under the authotity
‘ot the Btate, or any ooupbrywyrtyn{,,‘x‘m} or village within the
State, must bé.performed brys_{igenml engincey  Nu city or town
enginees, Bor gounby survayor op gngincer. or cmployee of the
State ' of Wyoming, shall . be eligible for appointment, «x

m-’wmﬁﬁ},jﬁpﬁbﬂ on_té-elecgion, until he seeures n Jicense
‘under the provisiéﬁy.n‘f_this act. . 3




£ Work permitted. Classes of engineers. o,
; i J

- ] Lo e PR
The holder of a surveyar’s licence is herepy p_eqnmto‘d‘,
only the following, classes of work:—Land suryeying g‘nd,h’?g’ng
out and applying for irrigation works for the Teclamation of noy
more than one thbusand (1,000) ‘aoves, ‘or/reservoirs where the

depth of water tobé stored is not, more: han-ten (10) feah.: e’
holder of a junior ehgineor’s licence is Hergby permiitted to do-pll
: st

- elimsis of angineering work, and his licence shatl indicat
that he has a knawledge of irrigation law.’ 1

5. May administer oaths =

Eiyery licensed junior cngineer and senior engineer ig hareby
authorised to administer and certify oaths for applieations for th.
usa of water, or when it becomes necessary to take tesimony 1o
ideptify or cstablish old or lost corners, or to perpotuate
corfiet that is in o perishable condition, or whenever the
importance of the burvey makes it désirable, und to administer
-onthg to nssistants for the faithful performmnce of duty, and on
avich oaths ¢hall vise an impression seal of u form preseribed by
ihe Board of Examitting engineers, giving name, place of
residence, snd license number.

6 Bond.

/Before isguing u license, the board of examiming engineer-
chall require the applicant to furnish a satisfactory surety bond
in the penal sam of five hundred dollars ($500). to insure th
fuithful performegnce of any and all duties for which the enginecrs
may be employed, and ahe proper distribution of any moneys with
which he may be entrusted, provided that the holder of the
Tiogmse shadl not be held liable in cases where extraowdinary oon
ditions in the field make it impossible to guaranieo accurate work
The board may waive the requireguents©of the bond onfy in the
cuge’ of engineers already under an equal or higber bond, euch
license ghall be in force and its holder shall enjoy its privileges
only as long as his surety bond shall refvain in guod‘scuﬂsing‘ and
the board shall caneel or revoke any license upon expiration of the
bond >

7 New licenses to present Yicense holders

On or before. May 1, 1917, the board shall” fssue senior
enginger's Ticenses to @}l persons now liplding b'cem{es in the fifth
krade, and shalj issue juutor engineer’s Hgerses to all persons pow
holding liaenses in Qhﬂu\xﬂ# grade, and ‘shall issue surveyor'
licenses 4@. all persons now holding licenses in the second ~and
third grades, upor, tha payment of the fees to cover @hly the actus!
odst of dseuing spch Jicenses, and wpon the filing of “bondg a-
provided in this act. > AN s ‘

&
N

3. :’Psnﬂt'y‘f;;i]ilj})h&hg wmb&ng‘ Rb\ensé‘i‘ k!

Any person who shatk-graction, ur-attempt to practice for
““hire, or set himisolf out to practice forhire, apy form of surveying
or ongineering mentioned ip this ace, owabg; person, who il
buy, sall, or fraudulently “ofitain angy Yetyse=shall he decmeod
guilty of o m?ﬂ%nu-mmnr, and J[u:u"eq;wémi:x dicreot, shall be
fined Motepiore Than two hundred dollugs ¥4 0¥ he imprisoncd
in the éoumty for notianare (Has six §E¥anontlk dr bath in the
diseretion of the céurt. = D i ? RV a4

b (o v

. APPRNDIX 1V
Friract from an addregs. sniitled w"Fﬂ%r' bg pf the British
Columbia Water Aot' by W. H. Grinihy, bt the Avhual
Convention of the Western Qanadu Irh@u[ﬁh"‘ﬂnocmh\m.

1t can be said without feur of conlgaistion, that in the
legislation of no single State or Proviubp iy there found a code
deuling with all the variGus uses of wﬁlgtxhpge_purw‘:uo su well
co reluted or whose churugter stundsidp domsistently for advanced
couservation prinerples us the Wafly 4 e of Wmtish - Columbin
‘ . Under the pregért act therd:ipiiist) and ‘chapter on the
procedure for)obtaining a water licghod? | J0.. A dittls variation
mude here and theré to suit the pgeoi 1 xaeds of applications for
vacl purpose, bub the main vadbion|depords vpon whetber the
use to bomade is Tnrge or suath, dpd me;\ whether the applicaut
18 10 use the water or power UpgH Bis‘owa Tuad ar to enguge in the
business of sale to others. ' { ;

(A VIR AN

“The steps rgqutrgJ’q Wy R{p_ i)i/é&ﬁ o Burnmarized :— First, the
applicant wust post Huticds il conspisWioys places in the locality
where the watér s to b\f“kkﬁﬁl&:«u el Ppext be must 'without loss
o fime, 15 & windilar,iithige in 3 lock'Government Office, nud in
the tnost aases gt publish it ip\s nbwspuper circulating in the
locality ; then within a brief time, the application proper, aecom
punied by a sketeh must be filed in" duplicate in the local
Government Office. One copy-of thie applitation and sketeh goes
to the Comptraller, who notifies the. applicant by letter of any
further information which, is veguired to put his application "in
good standing  Ample time-is allowed for the filing of objections
by interested persons, and a hearing is held if necessur; ; then if
detail plans are considered necessury, the Comptroller may graut
an autBorisation to make surveys, and within a stated time the
requiiito -plaas, must be filed. The Comptroller examines the
plausy and, it sutistactory, approved them and issues the ¢onditional
licenco. - - {;

“The conditiogal license ia realy an autherjsation to-ccnstrich-"
works-and-licena®™to use water pending the tim&when the works
shall be completed. = . 4




o' Y
o LoliEgHoR.

-Suitable procedure is afforded for the taking of wuch ldd? av-
_mmy be necessary-for the construction of works. The applicant is
held down to a_definibe 4ime within, which e must colmence
cogstrugtion and” “Bring the works to completion . . The “Brme
givay for the completion of works s usually liberal bup ean only
ba gxtended if the applidunt satisfies thé-Comptrofler by statitory
zokatation that B hes begun and dil %ﬂ _gontinued the work
dnggéod fuith and m'beiﬁeydwb& enviEes beyond hig control
e eqpleting it and nixdking bengfigial s of the water, ) When
the, apiplionob makes bis declffation of completion of the works
(stipported by thé declaration of it least one eradible wilnees)
“the Céuiptroller eithér in person or through one of his ébgifeering
staff, makes an ingpection and if he finds everything satigfactory o
fipal licenec or wateg patent is issucd, giving o right to°the extent
to which benoficial use has bean made of the water and no more
... . Tn po other jurisdiction, 1 think, ig the same amount of
publieity reguired of intending spplicaifs for water rghts as in
Dritish Codarnbie: This may in some cages and for the time being,
work plight’ kardship upon cerfain applicants; but it satisfies the
publie and makes tor good administration and in eonsequence
there is no such thing as getting away with a water licence in the
durk in British Columbia. As ulready shown, the tendency of
rooent acts has been to lessen somewhat the amount of advertis:
/ ing required of the emaller applicants.’”” @

Sestureéut the ritish Ccimbls Water Aot, o‘-l -,-mi
ol \be Westers Canads Ireigation Amoolstion. . :

il




