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Clause 2 of the Pert Leave.

The Regietrar of nﬁ:muw w s
form of grant by the !*tm ty 1

to M’n w for ﬁn' :
Nﬁ i vnen o !
nov ﬁmab e a-n*h.« u; jaragi

() delow the Gavemnef saye Aun'., w
+RYs ta drare unter wioh e leanes

ve accapted ‘u uq Bave been drawn w, iﬁ_ |
thut . gals lu‘ ’rq\;bl.: not dbecome law for r
least & yosry um”' $o legal exeination £
3"' *shert f4rm J ETENY, T presuns

i

N'
mc-lnt cuutsuu ¥2,Jen de
up Ake lono- oy t-,?l'"ll'. 3 s
‘end,ha'"u-, Cont !.'ﬂ\.m of i’(&‘-l‘ ;
‘I“w on 17785/90 sxpressed prafemends POF.
aéndigy the Ordinance, if the eclvtftu'o;
the lsases into sgreementsfor lesdes was g

I aimed. This conversion, though, n
| et Row mnp-uy).

‘ tea reached the conclusionm, cn M“
(sneet & of minutes) ¢that further considesatd
of thé Port Laave would be i.s-u.ry eyan
when thid despatch wa# fn. %

Se¢ the alteration to Clause 4 of the
Lake Lease, Olause 2 of the Railway Lease,

R wﬁ-i'ib‘dn ndlitﬁ bel
‘paysble on one date, ’,W y
Igkes Olausy “ﬂt)) on ano thie we
not .5«! to matter. If the ao--b do nﬁ
objest this 1s o Getail with which she Oefedda

oL



0ffige meed not interfere.
mdv

I sake it that when the new leases and the
deed of surrender of the old Company's leases,
are completed, we shall ourselves send copies
to the Governor and ask him to arrange for
thelm to be regu:uodl(?.} the expense of the
Company; im scqordames with D(4) of the,
“Momsrandu of AgTeement’) '
see above under (‘p/) v 1

(1n thé draf ¢ Lake Leane. sn 45746/28, the
Company have )nvu“nl)* ‘tﬂﬁ out oluu Sq
but we wers g awaitthe oovmu'-.»-om :

1 do not follow the cwi ﬂut m
lononntn of Agrpement on’n l( 1-1: \h.!
the termination of.one leave imlv.o tlo

termination of all. ‘The .ormd- dnu with'
edachi lease separately, A

In view of; the tafie of  the proposed

i .

Clamse 3 of the Lake leass ( whioh has been ]
struck out by the Sompany)/the provisc wnich the
Governer ?‘oq”-w to be unneqessary in ’
any ouse. The Clanse only provided for
determipation of thé Luke Lease if the Port or
Bailway Léase were determined By default, and
net by purchass by Gevermmens.

The argument in paragraph 2 of this part of
the Govermor's despatch is mot very strong. The
alternative to congestioen of ln-.bus or
Kilindini with soda traffic is appayently the
complete cessation of the Company's activities,
and this {s scarcely less undesirable.

This is one of the most serious points of

difference between the local Government and the

Comp any
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Company, and it is now time for a decision te
be arrived at. Personally, I think that the
Company's view as stated in paragraph 3 of
their letter on 33724 is reasonadble and that in
all the circumstances, it should be decided tha
Clause 3 of the Lake lease should not be insist
on, and further that the proviso now suggested
by the Governor is not necessary. Clauses 3 of
the Railway and Port Leases are not objected
to; in vlclv of B(11) of the Memorandum of
Agreement, this would hardly be possible.

,Bound. Properties. ? The Company can be informed; no other
action is necessary.

L.Capital Costs Disposed of on 585744/25. Unlese the

Governor sends a telegram in feply to despatch

Y b to him of 23rd December on that paper no
la‘ﬂ ho action is necessary beyond referring him to that
e Gog bon e
! Nﬁ fn own deppstch. The informatiom required in the

second half of this paragraph of the despateh
will be obtainable fx"on the papere sent to
Governor

Sublﬁgi g:g{,!n Ve can pass the information in the let

§ A ’ 7 paragraphs of this to the Company with
Annexures 1 and II. The lease of 3 acres at

K¥ajiadfo,however,( ¥o.2 in Bnclosure E to

20686/28) 1s not now mentioned. We should
perhaps call attemtion to this in writing to the
Company.

Is there any reason why we ghould not
tell the Company that, unless they are not able
to fall in with the Governor's proposals, they
should arrange for the execution of these new
grants to be carried out locally between the

Government of Kenya and thdir representatives




in the Colomyl.

As to the last two paragraphs of
this part of the despatch, regarding the
additienal facre for the War Graves Commission
see 40865/20 and 35689/25. Ve should now _
inform the Company referefice on w.:t/ﬁ m;
the Governor is unable to agree to their

suggestion that the whole cemetery area should

bo};ho subject of a sub-lease, as the I.V.G,.C.
attach the greatest importance te possessing
the freehold of all Cemetery areas. Say that
Governor hopes they will agree to the proposal
set out in paragraph 5 of the Celonial Office
letter to the Company om 35689/256, and ie
preparing a new grant for the land atilfajiade
on this basis and that Becretary of State will
be glad to learn whether they are prepared to
give the undertaking mentioned in that pi
? inform the Company referring te

paragraph 20 o 33724/28.

The facts in the first 2 paragraphs

W

of this part of the despatch do not appear teo
be in dispute c/f.paragraph 21 of 33724/285,

In the letter to the old Company on
6358/13 the reserved area of 25 acres is
spoken of as having "beem set aside with a
view to meeting future requirementsiwhether
the exclusive requirements of the Company or
not is not stated.

The Governor's reading of the Memorandum
of Agreement ("C"lines 11 and 12) seems correct,
though the draft lease does not at present
oontain & clause making it clear that the
lease granted to the Company in the port is
confined to the works they have erected %

(




(unless this will be covered by the definiti
of the area clause (Clause 2). 1If the
Govermor is correst on thiw point the
Secretary of Btate would We gulte justified in
refueing $v inslude any of the Lien wrea in
the maw leane; and therd is  gepd deal’ of
'ﬂn; in his observations as %o t);o'n“vil&-
115ty {n the Sheerests of public poliey of
coiffnuin. this 1lien.

The ﬁtt.r can pernaps be gi.euuod
( 1in' the Department ) bcforo a dn.hhn is
taken; as also the question of makimg to the
Company the alternative o!‘fl:r ﬁégﬂhd by
the Govermor - the ares involved in which
seems about the ‘same ap that ( 51/% in plan

pn 3648/28) which the Comipany’ desirs.

9.Byitish Imperial (6.4.) This matter s met yét settledahd the
S4) Company Limited,

Governor must be referred to despatch on
58273/28.7 The Company meed not hear anything
further at present about EN.'.

10 Stand Premipm & i The Goveynor now appears to mest the
Rent of Occupied
Landd¢at Shivansl- views of the Company as put forward in the

latter part of parsgrsph 21 of their Jetter on
33724/20. 3 smmot clear what is the
Justification for compound intersest om the
original price; though it ssems from 30240/
that Goverpment sctually ;qurod the land in
1911, - Perhaps tils peoint e-"bo discussed. e
11, Power of Distress(Clause Ses ia of the m;i notes on the Lake “
rig ause 6)Lease on 45746/85. This is amother difference
between the Colonial Government and the

Company who have now twice deleted this clause.
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In strict accordance with the Memorandum
of Agreement the retentidn of E:i olsuse

cannot be pressed.? Qﬁ’%

mu/u.

. Retem #0 K{1V0d1nd and ¥ uforﬂ-mw -!wn"rmcm .
Im—___j of 33724/85. The voru * or ‘vo Kilindis{ or

Monbasa® inserted by the c'w in Clause 10 of

iuo- on

the Railway lease must be deleted.
s.Appiication of Rates. The arrangement ssems ta Ye intended so
that the ow'.}ug-t shall get their nﬁq as
they go #long.
? inforw ch. Grg--n: of Governer's
wiaposals, md’log.o (t to them to object.
S2ik ap Preieht Ohargas. ‘
See rignamens i < suse 12 of Rallway
Lesse op. 48. 2500, ..l“l -;-)hmn (»lrplé ink)

can now be taker es agreed,

| £
pterdzt.gn differgnsd
be te at old ? The Govermar'e suggestion to rales the
ane 8. Jef.
SIWAB Y W r i Pui Tox rate frem 4% to 8% benides deing
oane. .

Burdy 18 {nadufi8i™e, as parsgraphe JP12) and
WLL) of the (nemerandum P sereement have
settled fhe rate at 4%, The USovermer gives ne
reasons for doubling the rate.
. Curpent Rates for See not ply 36319/26 but M4ALT/88, I
e think the Company's view, as expressed ir
paragraph 2 of 34U17/20.1is the more reaschedle
but I hesitate So suggest that in this satter
4 the Govermer'e wisw (shien 1s m-—hu alse
the Denerel Nanager's view) shepld Ve sverruled.
¥ pase SAlv on te W4 Compafty reference
;a7 /28,

g 17
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See Page 2 (1t paragraph) of »
Solicitor's letter om 45739/24g Mr.Botto
minute (a) and (b) om that paper.

This point can perhaps bde discussed,
without adding to minutes at present.

The Governor makes agreement on this
point conditional on scoepting his view on
17 above. But in Clause 4(iv) (a) even
as it nmow stands, the Company do undertake
to comsign the minimum quantities
gcheduled, and it is for consideration
shether $he rate originally put in
omnnot be restored without océndition
(Ses paregraph 13 of letter to the
Cospany és 2066/28 as to the change te
the higher Tigure).

The werdw * end maintain® are
deleted in the co-ﬁ‘,'o mx;-‘ vlnft
on 45746/28, -

? The Company must be informed of
the remarks in this part of the despateh.

How the words “"rendered
impracticadble” came to be inserted
during transmissionm in the telegram of
November 6th( draft on 45746/28) is a
mystery. The Govermor must be informed
that this s mistake.

The insertion of these words
seems to have led to some confusion, and
it seems doudtful whether the additions

to Clause 6 proposed are necessary, in

view of the present state of that Clause -
see draft on 45746/25, to which it may

be



- Branch Railway at
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12 -
be assumed now that Government will not
object.

In any event, the Attorney
General's amendment 4t the foot of page
of the despatch seems to require
consideration. “"To" in the last line
but one of the page should apparently be
"by" and the effect of this suggestion
would be that the Lessees would do at
their own cost any"extraordinary repairs
and renewals” whilst the Railway might
do "additions and betterments® for which

Lot des
the Lessees -..upml:&. pay.

(Clauses 3, 4(v) 14(111) and-16 of
the Lease (dft.on 45746/28) provide that
re<entry on the determination of the
lease before the expiration of the term
shall be subject teo the provisions of
Clause 18 u:dA m‘)o{:‘;ﬁm‘o
under Clause lé.E:‘n in any oase to be
the only means by which the Govermsenoan
ascquire the lessees assets - see flagged
note on 45746/28).

The Sompany asked in paragraph 25
of 33724/28 for a lease of the right to
take sand and maintain the siding dut the
Uganda Railway evidently do not want
this arrangement.

? substance of this part of
Governmor's despatch to Company reference
28 of 33744/28.

It will be necessary to inform
the Company that the Governor agrees

that




25.Miner Rallway Feollities.

that the section of the line in

question should be purchased by
Government and that this will be taken
up as soon as the Port Lease has been
executed. The whole of the bramch line
should therefore be included in the
hease, as at present, and the amendment
suggested by the Govermor to Clause 10
should be incordporated.

The Governor refers to the
"omission® of words " or any part ther
Stupars Clause 16 of the draft lease
on 3648/25. . The re-insertion seems
necessary - and perhaps a similar
amendment should be made to Clause "- .
under whieh Clasuse indeed the purchase
now propesed would appear to fall.

? Infeorm Company with reference te
paragraphs 23 and 24 of 33724/25.
? the Company's proposed Clause 4(11)D
of the Raillway lease may stand,

? refer Govermer, in replying te
Becretary of State'w despateh 1198 of
27.11.35 on 52129/20.

? inform Company with reference to
paragraph 14 of 33724/2§.

(a) ? substance of this to Company
reference paragraph 16 of 33724/28( we
might say that further correspondence
as to this should be conducted detween
the Company's local representatives and
the Govermment and say 80 also %o the

Governor




o 1&.{....5.“-:‘.-%
 wprensse 1n

unmr in replying).
(b) The o..q do not m
1‘,‘ ”h ot

T

ve suppest {nat taie is meant? The'evh
stanes of (V) may aleo sommunioated to '
the Company

(2) The argument mhn the proposal

in parsgraph 29 of S3724/25 to amend
Clguses 2(11) and §(XAV) of the Lake
LeasF o7 ‘tnsert ing werds * for Al bud
m\ﬁs Mot Tor sakd or w"ﬁt‘
i vm ‘cggent. If the mu&tlu i
«s” uuru undarstopd 1-...\;7 as
Gaverndr suggests, no harm trm O
arise- b, “af ining it as clearly l. :
poesinie in the Vease. wa/f 3 mat ;
desired to Miffel from the GH ALY
visw, I think the Cw'!
(already insertsd prowisicially dn draft
leass on' 4B746/28) Atghs stend.

If however, Mr.Bushe's view
ooinéides with that of the Oovernor's
legsl sdvisers, we should explain to the
Company and strike out their amendments om
tais peiat. "

C e m L ad *l:‘
requives alteration apsears ni-
Railvey Lease 10(B) and 10(C)(1),
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Form of Gramt. ﬂ-m‘ 4

Agreed.
Agreed.

tgrest.
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Kot before Govermor W

Cleuse 2. Rider, u a

clml.(m)od
ﬂ“l.hllm ”8(0)‘”

‘lause 3, mlﬁ before

Clause 4. (44) D, Neb befere the Geverser Sos 23 of 204/%,
WAL~ g,
lausn 4. (47) ()

lantiends (w) Hob Defere the Governer Ses on iten § sbeve.

l.a“‘(t) To wband as drafied.
4, (¥4) To stand an denfted.
xmu.mu)

laane 4, (xd)

XW‘. (=vil)

lo—4, (wvidl)

Leuge 8. (0ld)
Lwane 6. ot bofere the Govermer. See 20 of 334436,
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-
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clause 10, (ix)
Clanse 12,

lause M. (444)
lanse 18, (114)
(lause 18,

(lenme 18,

,xmu. (44)

Clense 19, (£1) €.

il Phiet)

lleuse 30, (B). Nob before the Geverner. un—nm
lklﬂu.h‘ \J ‘)
paragraph.

Clamse 21, Agreed.
Clamse 23, w m note See item 9 sbove,
Clasne . Agreed,

LAk Al

Perm of Gramt. Wd“)‘
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Clapde S, (4817,

Clagss 12,
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SuTToN, OMMARNEY & OLIVER.

e ouven
MM Owwanney
) 3 & 4, GREAT WINCHESTER STREET,
eRATC ADBREN- D MMARNEY, LON

LONDON, E.C.2

198 Warch, 1928,

adi Sode Company
“Ltltiol.

o beg to agknowledge receipt of your letter

o

of 26th ul time .eid 4 te enclosures ﬁlﬁ‘n to the draft

leases to the Mugad{ Soda Company Limited.

'um»%m-. shal) bawe our immed!ete
gny 1= ' 4

sttentionmd uh’ﬂo be in & positiel b communigwte our

Bl savign tn Shie nbtte aheraly. :

.‘ will, &% the swme time, take {o hand the
Preparation of revised drafts of the Jhases 1 corpoxsVirg
all smendments made up to the present time

We have the onour te de,

Sir,

Your 350‘1(‘! S rvants,

17

ol

X
k)
The ul:mm of Btate,

Golondad Offy ce,
a.va.
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Kagadi Soda Com

1920 ¢

July
enclosed

August

IGHT HONOURABLE
LIEUTENANT COLONEL L.C.N,.S,AMERY
SECEXTARY QOF STATE FOR THE COIL

DOWNING STRKET, LONDON,
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ne Magadl
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reiative
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in order to obviate this he has drawn a short form
of grant by the Governor and has left the present
leases as a Schedule to the grant. Thies will also
allow of the leases being executed by the lessees
which although not strictly required by the
Registration of Tities Ordinance 1l8lv is, in this
case, probably desirable, I presume that when
the leases are finally agreed upon they will be
printed in London.

(b) The grant of the Kilindini area cannot

be prepared ir. final until a decision is
reached witn reference to the precise area to be
dewieea, vide paragraph 8 infra,

(c) It will te noted that the rent is made

payable or the first of January in each year ir

accordance with tne prevailing practice in this

(d) The Deed of Surrender should be sent to
the Registrar of Titlee in order to be registered,

(e) 1In order tc effect registration it will
be necessary for the copies of each lease to be
preeented at the Land Office Registration Depart-
ment in Nairobi and for Deed Plans to be attached

(f) The new Reg ration of Titles Bill

whickh i8 now in drauft form provides for tne
accertance of an indenture in place of the present
ferw of grant, It is improbable thut this »1ill
will become law for at least anotiher year but if
this should occur before the final settlement of
the leases it would be possible to complete then
without the necessity for the inclusion of the

form of grant by the Governmuen

(2]
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The memorandum of Lg:ument appears t;
!nu Ahat the to‘uﬁion ot one wvlvé
tiie ‘térmifiation 61 all, sinos,ln that m”', a.
nu leases are dealt uth‘ eo.).loduvgw The ¥
l‘“nl Manage¥ of llb"n-’v BE110 Sonuiders
i-th.t the umo shotild stahd and with defsesnés to
your gpisten 1 ‘inclined to'm’ﬁtﬁ hll-'i’“fﬁ'«
“ pwm be ddded that the Lake Lease will
not bde’ mmn‘d Lif the Port or Railway leases are

-
?
+!

determined by Goveroment exercising its option to
purchase,

It is obiioul, for example, that were
this clause deletgd Govorament might find itself
in the polinon. of being unapl- to temi{nto the
Port Lease in any circ\smtu‘;cu, bYecause such
sction would involve the congestion of Hombasa or
Kilindini witn Soda traffic. The Coapamy would
Goubtless be well aware of the Ioo..k.nus of

.Govermment's position in this reapsst.

4, Boundaries of Properties: -
The Director of Land Surveys will give

all posgible assi¥tance to the:'local representatives
of the Company in identifying the bounddries of the

v_u'ip\u properties,

S, Capital Costy
Sk Tuete from your telegfanipf the 6tn

# 5{&3. ‘1% -w. AHAL2969,588 1u
R
‘W thn &lﬁ ﬁhmu sorrasybndlng ngure for
jh. Port I. m 145, In my telegram l} 92° of the
13th November, I agreed that these figures, which
are not available in this Colony, should be

uoop‘o-d after verification by the Sélicitors.
’ In
+
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i In this connection I sho‘I

FAigs *
if ‘the allocation of the sums under rotqrqmo gq

V. e duppiied una'or C W iy T A
“dxpesastars »inca Fhath Wetatle Wil be required
toetiable deprealatlGn 0f wasting aussets 4 be

u"a,;rtpl 13 8., Bub au' £ the C s s il

( -k : ?“rq is wo oMo\u obJecuomte the ==
n, proposal that the whole of the old Company's”
interuza be lurruxdo}ed and new gn;lta issued to

the new Comp.m; upom ymcnt 9f such sums as m.y
be due in ruspen AriStand Pruin and renv u

>

detailed in Amnexure I, g S R -"\ R

Dreft grants and uuu are being JW

t N In "oopees cf- R » .i’;
N ,

V14 () ri.o,uo,xasa/z and 2i_ Apes for Buroness
",," » - ‘x‘.-,’,*‘.-‘vw-
R {®). v.0, ¥o. ’456 Native Location 2,000 mo&f

p (o). L.O¢No, 452& Ngong Weter Vords ‘Wiea (7L
T 065 saresl” o >

(d). Licefice for the Store Plot .t Kajiado.
(e). l!g;n‘-,'gtcr Agfrbement .
(f). Soret Pipe Line Agrecment,
If gpproved by the Company they will be
engrossed im the folony and issued in due course.
The Diatanite Concession sRould be
OapSelled outright as it has never been worked,
Distomite has been declared to-be a *Common MAM“
under the Mining Ordihande 19244 ' If 't new’ \ 4
b
P o« lﬂw desires to qull'cwo deposiy W poul ,_;
'+ ahad & A :_‘hh steps under the mlmML urcg’ %o M!Q
- ; rights, ‘ d

5

The Store Rlot at Xajiado beld on
. MQM wzzon Ticencé is sublet by the
; o
® o C Y do net rn-.-nnd "any variation of She
R T s ~ w8 P38
I ' ! . form




form of temure in this case.

A draft surrender in respect of L.,O.
nepure B — ¥o.1838/1 and 2 is forwarded herewith, As the
other properties are at present in.ld merely on
licence there is no necessity for formal surrender
in these cases, The signature to the new deeds

will be of even date with the surrender.

All the existing title deeds in respect
of all properties will be required in the Colony
before the matter can be completed. ‘
retary of ¥ith reference to the request of the
te's despateh
327 of 1‘(..1 w War Graves Commission for an c. of half
tember 1

M y = sore sdjacent to the Gametery site ot Kajiade
!
/ 10T 8 _caretakerie luthe. 1 eonquir‘un this
R e

M)ﬁ wn Jq. with the cemetery ares.
VH;M” b the whole should be the -n.u-
a :

=
“ acoepted as 1'.7 C-lﬂ

u\ “onueo to possessing zn

. o "
R

frasheld d all semetery areas, I see no reason
for making the sdditipnal half sere the subject

L

of wpecial terms,

. The War Graves Commission can be rellied
upon to preserve both plots in a clean and tidy
condition, I shall be glad, therefore, if you
will obtain an assurance from the Company that
they will relinquish the portien when called upon
to do wo. On this understanding the new grant is

being prepared for the whole of the original ares.

n . 1. laad af Shimens:
310‘) The survey of the areas coloured green
: ~on the plan referred to has now been completed.
‘podu ll‘:I the aggregate is found to be
3.793 seres, The beundaries of the British

011 Campany's Plot are sorrectly shews
- e



The original Magadi Company was given a
lien over an area of 15 sores, making, together
with the area granted on leass, & total of 25 acr:

The leasehold area was -nb.oq.‘uuy increased from

10 sores to 13.67 acres (subsequently found en
re-survey to be 135,65 acres) by an excision from
the lien area.

A portion of the remaining lien area was
relinquished by the Magadi Sompany in order that a
lease might be granted to the British Imperial 011
Company Limited for the releasedarea together with
other adjeining land.

It seems clear from the late Lord (then
Mr,) Haresurt's despatoh No.409 of the 27th July,
1911, that it was never the intention of Govermment
to allow the Company to retain a lien over this
additional ares for an indefinite period, but only
until sueh time as the Port Works were definitely
established and it could be clearly seen what the
land requirements of the Company were likely to be;
sueh pertion of the lien area as was not then
required was to revert to Government,

In sccordance with the terms of the
Agresment with NMesars, Brunner Mond and Cempany
{Clause C) the lease to Be "granted te the Company
in the Port is confined to the works they have
erected there",

It is agreed by the Company that the
portions coloured green on the plan under
reference comprise the area actually occoupied by
the Depot Works.

« Bde not consider that the continuation

i of




e T of a Uen of n’u,chnnu‘nu a considerable
ares of very valuable land is in the interests of
public poliey. The available ares in this
neighbourhood is now exceedingly limited, Bulk

e storage of petrol and oil is doncentrated at

",_'“" - © Shimansi and the lien ares with adjacent land is

included in the accepted scheme for an extension

of the petrol storage plots, s

The size of the )ht which it tl m.‘ﬂ

to grant to thmcmh“u mp\ptq "X

the storage and Bandiing of all the traffic that

my be expestsd 18 pass turough the Fert, ‘,
w“ kst any ﬁuiot 5
11en %o the mMNam.

mwﬁwm.. ;
s i g w

mide to inelude within the monn,,m, n
sinilar berms to those alresdy s speoified nu ;
of the aress Mu-u. . m- of the
original lien -m iqnhq with mdm tu&.
R T The plan enciased (i *»nu) tlh‘tﬁw&
present pesitien end this propesal. A plot of b
appromimately 5 geres will be left th Yalx peATel |
storage extension in & position adjoiming &. plot
by the British Imperial 0il Company, Limited.

% of

“igraphs n( 3 01l Ces t
.. ¢

H-\-\“‘,’ This matter has now been satisfactorily
7

unto‘ for the present - vide my despatch No, 1364
&» of the 3rd November.

. In 1913 when the huohounuvu

e B -

-
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clear by the Secretary of State that any further
scquisitions from tile 16ou i were to be paid
_'ar in acgordence with clsuse 5 of the ariginal
ontFact MW;4 of the letter to the ‘.
gg'W'“{ -d‘ﬁ'ib-u mmu«tm 1o,
] "*‘”’" ‘
3 Wmtsnw-nquuw

& sun for thim land aa Would re-imburss the m" ay
tar the cost of sequisition. This figure I find
co.hu been no per ms. d “- sum to \q paid
uw cc\w tn respest ¢ QM arem (&ﬂ‘&!‘

:
.
E
1‘!

q A g

i-r-b,i that the Oompilng W.‘ﬁ wﬂp .
/ot cn{.qo o the n&muu‘n&w‘ ~4
bla lease wd I agree :uu it noﬁnm
view of the.provisions of 11‘.‘ 0 ﬁt I m\

Ve it ‘would Be very: expedi ent to-m‘hr!.M The
power of re-entry under Olauge 10 involving li x'c

Sas 1o
R

does the lapse of not only the Lake lmt bug-).lg
Y af the a\hglmu of the uuw gag tn, rnt
- Seh.5

BR

o il ‘ .
: w ‘ unﬁm A&OWMM
- 4 » ’ fo.. ! “ur agree, and I bencur, jh.lr,“.

“U%. 4,1 reetention should be pressed.
- h .
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12, Rates to Kilindini and Membasa:
) Individual consignments for export from
nn;dini or Mombasa will be accepted at scheduled
rates, but so far as the lease is concerned the

rates quoted therein should apply to the Company's

BT — SR~

g Aﬂ_‘a-l"'.onh are not being made to deal

| with thil traffie€ ab either Kilindini or Membase

e to gther traffic might
Bl 2/ Sua Rual Bl ;-4
Targa quantitiey were diverted

; P
P PRy

to. these ports,
* " T'vonsider it necassary te -Jtt

R N i

" T
the lease the mpaner in. wilch the, varying rates,.

» Pty

e i g 'z
the schiedule should be mffw “ana to sove
-\t’ . ~ -

—

following amendmente: ¥

AfSar Clauea 20 (Bly-.. . .- - LSiTE
unti :"::QP::"“.‘ ghts OW W
:m tnlﬁ'ﬁ ex - Q@ 4
shall \De at ’ﬁ"r.f. ot %‘V! per or
I

Shs!l7/-

shall credit the .
“d@ifference betwsen the higher
rates then & e, M

. . S
*And lprovu.d further that is any year

ustil the total weight of 150,000 tons has
been exceeded the amount charged and payable
in respect of freight shall be 4t the rate of
Shs:20/- per tem and 1f and when this weight
ie exceeded the Uganda Railway Administration .
shall credit the lessees with the difference
between She:20/- and Sha:le/-*,

terest t C
It is the intention, if payment be made
by ledger account, that interest should acecrue
from the due date of payment as laid down in the
TRrrr,




iespatch ¥o 793
ne 19th August,

anclosures.

WL
r;\i,\l /{\

o L

69

I note, with approval, that clause 12
of the Railway lease is being altered to make

this point more clear,

Agreement should be reached with
reference to the rate of interest to be reckoned.
I consider that the rate should be &% per annum
and shall be glad if you will ondosvﬁr to obtain
acdeptance of this figure, vide Section 20 of the
Railway leases.

t o ight:

I do not consider that the new rates
should be ly)l.io“_ until the new leases are act
signol. It may assist in expediting the comple-
tion of these leamss, and in obtaining agreement
to the proposed amendments if the conditions of

the original lease ares enforced meanwhile,

17, Minjwuns Freight Payments:

Full effect does not appear to have been
given in the draft leases to the last section of
paragraph (7) of the Memorandum of Agreement which
provides that Government may, at its discretion,
treat defaults as breaches of covenant or require
the lessees 0 pay minimum freights and royslties,

As the draft lease now stands Government
has 8o clain to a minimun freight, but the Company
has the optios of paying the same to avoid being
penalised for breach of covenant, This point I
regard as of the first importance. The following
-ﬂ‘o-tl have been prepared by the Attorney
General. If you concyr I shall be glad if you
will take the necessary steps to have Lhem




v M.

in the Railway lease:-

Amendment to Clause 4 (iv) (a):
"Provided that whether the minimum
weights set out above are despatched by
the lessees or not the lesseess shall be
liable for and shall Pay to the Uganda
Railway mnunuﬂ the amount of

fr ht
: Oil.'.:’puprhh to gng .duo in respect

Amendment to Clause 4 (1v) (e):

"Provided further and it is hereby
agreed that nothing in this lease contained
shall prevent the Uganda Railway Adminis-
tration at their option from electing to.
Sue the lesseess for any unpaid freight and

to obtain satisfaction of any judgment by
attachment of any of the lessees' property."
I consider that similar amendments y
should be made in the Lake lease with application
to the payment of royalties,
;ugnph 19. 18, M4 ¢ from Lake to 8 3

2(1).
If the proposals made in paragraph 17

1 iﬁ' hereof with reference to minimum annual payments
for freight be approved I agree to the reinsertion
W of the rate of She:17,72, :
Under the old lease the Company was
charged as for 381 miles because the small
consignment offered could not be worked direct to
Shimanszi but had to be taken to Kilindini and then
back to the Company's Port, If the Company mow
consigns the minimum quantities scheduled the

additional mileage charge would be no longer

applicable.

rl‘rwl l? 19, Fuel 011 Tank Cars:
2(e) .
It is noted that the deletion of the
WS word "maintain® is approved. The Company has
apparently not quite understood the intention,
In any event the same rate will be charged as to
iy other person or Cempany providing stock under
" I TEG————
‘ similar conditions,




aragraph 18,
-

M-

_.ﬂv

2(x).

) Zr
L 5
) O
" 4 J " J s
25
F

z Hau-.d ShELL Ve HHibie fo the costief -uuu-

SiCluuse &) providing that the agreement of Aneer

}ﬁﬁ‘fgnv u murnu Clausé, 6 to- provide that’

u,a “ﬁf-""’" dnstead of “extraordinary repairs
and renewhls® or in smending Clause 20 (v)" to

Provide that the Sost el suen %m‘

boﬂomntl -hcu).‘ be added to the

e

An addition could also be -adc to,

lessees must be obtained before my .x‘"ad.xme

on ‘additions and Ysprovesents is 3ncnrﬁd1u(
2180 ‘that any difference of opinion as to the

necedsity for same must be refarrsd to'arbitration F

It is; of course, apparent that, if the ¥

lease rﬁ.nl its full term, large sums are likely o i
Il’jput on “diﬂonl and improvements to the
m-tin‘ yroporty wnd possibly the lessees
rulhln‘ this objeat to 1uurr1ng liability tor
mrther capital expenditure, - ca

S I thiw 18 ChE Base the numw Vibe
m” q«u‘&‘ assume the: uuuuty,, and¥ 4
alley ﬁﬁ.n- referred to ﬁ‘w; %o i%w., ;

B A N

drafted, 1f the ronmaglxn W 2
Attorsey General wis sidea ¥5. Cluige. ot

*Provided that should m:xi““ be
determined other than by effluxion of the
term of 99 years, or by purchase by Govern-
ment as provided under Clause )l, the
lessees will refund to the Uganda Railway
Administration all sums expended upon
additions and betterments to the Railway
after the date hereof, and any difference
as

i
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S -

as to iathor any —.. are yn’cﬁ;
Attr!himo to this heading
referred to an arbitrater Ch
provisions in that mn 3
contained®,

It appeass that the mm«ﬁq

wu&o s intentton at Cleuse 6,/ ﬂ*’-&(

,{4; i z;‘h ne sg’tmp’r : «J«fwf«- M
: . ] t )L"

- ‘ Bve- Sl ¥ iy 5
pogrgndh o Boseteala XU 85 S il
‘U*W"/ This uun‘ 48 and vun be mnuut_!; -
‘ 2 the Railway Authorities. Siding charges are coversdl
by the freight paid, This arrangesent will
cogtinue as heretofore.  There is no objection to 4
tne Compuny obtalajng send from this pofnt pnuuf.,,
the Rallway rcmu an equel rzqt. R %

-W'“ﬁ}v W BT
Ly g ' a &n. sm;.ua'ovm-u et
"‘m mom ;-; ssation of m Branch 1ine -uon_,
3 : ;:é'**,mi\u-mnib«rnﬂ. 28

tn e._u.nn.&tun .s:uu\u ie uhm
g i ‘the -n-ru n‘p io ’b\ \

Leass “or ah‘»ﬁwf.ﬁ‘ ru.\ww shy 3
L%

-

re-inserted in trrdq to?‘r )fovnhn fof the "

uquxuuon of A poruon ot Ahe (!-t works,
Sovgrument will procesd to eXerciee this

right in respect of the section under reference as

'J
¥
{

B3 #oqn as the lease ham been executed.  The purchase '
' prise Witl Ve assessed an the principles laid down |
. +

L ¥ in the lease, :
¢ ; .ﬁi“{t'.‘;. “ e LS L by e B ey Knyteesie

The cn-&«*bb n-t -onm that el
’ (‘v{ : » : .mthoeh eonnld‘.ﬂ‘ will at @il uu- h
\5'\"?‘4 given t, v L3 ’“h put RM ."\,
. A “A‘ ‘0 ru thn motor lrouq‘“d

e u)u‘q..h the ‘futurd on the onc.unt.uu

nn ."7‘-

l

/

. -
: ’ .
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Fa! Bk 14
S G

ot e "““"M i® no necessity for powers to be

i
AW
._’ﬂl %

graphs 16

and 17,

" 2(3).

i\

'\\.\\q A

T e S

5 M.M the existing arrangements for the

“running of the Company's coaches will continue.

. 4 ¢

- In.this connection I would refer you te
Mr.Denham'e despatch xo'.hez of the 15th September
end agein urge that the payment of the royalties
due to the Colohy which amount to £9,991.11.0 and
of the sum of £4,295, due to the Uganda Railwey
for freight charges should be settled at an early

date,
25, Telephons Kine to Ngong:
- Yy

m“ ‘\*ﬂ Ngong grant, The nlo!unc line
'mi private one and lppltcntou for a licence
&r tu 'cltpwn Act shptld be made to the

anur General. This Iine being a private

? one Q{ﬂru trin the line along the Railvu -nu

regerd. $6 which the necessity for a uceneo -u
waived,

(a) In Clause 7 of the Agreement of the’15th
Marth 1915 between the then Governor and thy Vagadi
Soda Conpany the Company agreed to erect nine
troughs st certein places in the Masai Reserve.
Troughs at the places mentioned in this Agreement
afe no longer of service to the Yasal,

Again by Clause & of this Agreemgnt the
Company undertook to provide five additional troughs
on the Ngong Streams when requested by the *r.
No request has ever been made under this Clause.
In the circusstances therefore- I entirely,
'""-—'.-" fmoneur -
LG AT




conour with your wuo-th-.‘ s

a dw- between the : ; l’—iuinor.

w}muo. ‘and Oﬁ‘lnd Manager of the

ﬂw uth,..ﬂu 10 reaching a settlement as

regards the supply of water for native purposes

and instructions are being issued to that effect.
When a basis of negotistion has been

reached I purpose to embody its ﬂom in an

Agreement between myself and the Company and,

prior to its execution, will address you further

in the matter,

(b) In Clause 2 of the Agreement of the 2nd

February 1916 between the then Governor and the

Magadi Soda Cupany the qum und.x-tock to keep

one cattle trough rull of nter at or near the
point where the Burei pipe line joins the Ngong
»lilln Supply between mile 46 ard 47 on the Magadi
ailvay,

The present Company proposes to vary tils
sgresment by undertaking to supply a limited amount
of sater, namely 1,000 gallons per diem in each of
three troughs shich are at present in existence,
one at Surel and two at Kora, This proposal is
acceptable to the Masai and is preferable to the
existing agreement,

I consider, however, that in this case
as in the case of sub-paragreph (a) above, it would
be advisable were the final Mf to provide
that the sites ofﬁrw mc to
time be altered. This 1-”¥inderod necessary by
greasing conditions and other considerations
relative to stock. If the Company will sgree to
this alteration it will be stipulated in the
”";.ﬂ .thﬁ the cost of tlo eonstruction of

“borne by the




11‘!1 o Sy 8 'fnur.-mvw .
:Zm nml%t the words mean *for their

; own use* mgut cover the right «M,ﬂ« »;'

LAPCPE o 7 “m"" "‘wr"\ be inadvisable s
| mummuu.m—' dearly .
& understood locally, wm«um »%

further words which -m.*s-iy still

L tﬁtuﬁu of the ua\m the nat:

29, In conclusion  Would emk thata

] . 4 ;
2 o
2. P Wﬁﬁmm -
_(:r.&:‘ & -uu’:u.nucumnuuu
o e e ..4..,._.. ‘_*... . ool o e
1 have the honour tyo be," -
: 8ir, !

Your most obedient, humble uﬂ‘l.’ -

GOVERNOR.
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THI# INDENTURE made the day of
,192.  BETWEEN THE BRITISH TRUSTS ASSOCIATION LIMITED whose
vv‘muu,t, office is situste at 32 Biehopegate in the Gity
culled the Asspeiation) of the firet
, { WABADY S0Da COMPANY LIMITED in liguidation whose
.MMN’M,M 25 and 27 Bishopegate fere- -
Pt (‘"”m oalied the Conpany) acting by. oers '
mmg”owmnug.z.umm 3
London Senier offieial Receiver iz mmo “.
Liguidator of tne Gompamy (Berainacter aslled the Liquidator) |
of the second pert and the within -mtmmm acious ;
Majeuty King George the PALUA [fhes Lot
referred to as His Majeaty) of the
Indenture (hereinafter galled the

3 ‘ m.‘) m S
day of May, 19195, and made utm mmm qo-.
and the Association of the other ’l’t m w e
secure debentures to the qp-ph nominal w of £500,0
then about to be and sifce in part uuuwtbm
whereby the Company chargad (intsr alis) "“m }
Association as end By way of a floating Asourity the whole of |
ite undertaking and property for the time baing m
nnﬂ qu exoluﬂo of sny ungalled mtn with the
to be thereby secured AND

le and thereupen the nonu‘ charge
‘ m in the MO‘ Deed orystsllised and became & -...xmi
Sharge upon (inter alia) the heriditaments and premises
comprised in and demissd by the within written Indenture of
 JIease ap VHEREAS by an Order of the High Odrt of Justice
(Companiss winding up) made on the Sth day of Aprdl, 1924 it
as ordered that the Ogmpany should be wound up by the Oourt
TR 00 EENE1990,4€, e Ocnpenies (o--m-w Act
Ay

}

0
-l

S0, ahe. .
& :



w >
o Aepuid

1908 mnrmmmuﬂu&mm
liquidatér to mmmmun—mm-db
Company agting by the liguidator heve agreed to execute sueh
mmma-umwmuﬁo
intent M@'mwwt $o the Oempmny or 1te

‘ & nev lease of s pertion of the piece
or parcel of A‘mumtmummut-nl

BT thet in pureuance of the said agreemsnt
.m:nwt. ummu-mmmu-ﬁ
Mortgages and mcedpding to its estate and intent in exereise
ormmu:dibmumr-n«womﬁuw
Trust Deed and of all other powers it w m “
at the regquest of the Company hereby surrendars aad W k-
and the Company as N*‘p.lll owner scting by the Mi“ﬁ ’({
hereby surrenders l‘o”llml unto His Majesty All and . e
Singular the h‘rmh‘mn and premises comprised in n‘ \-,.,'
demised by the ) wn written Indenture of Leass To I.IQ_W
same unte and te tho use of His Majesty His Heirs and bc-
cessors from the date hereof for all the residue now W v

B

{

of the term of 99 years created by the said |

\

intent that the said term may merge and be A
the freehold and imheritamce of the said heriditm

premises And to the further intent that His Majesty may ﬁrth—
with gﬂn such ne¥ lease as aforesaid And the Liguidator for
hinself his ‘heirs executors and ;-uum hereby ny-u-tq,
uthnu»a\ymtuhuut ctnt&nmmw
ormwﬁgm.rmndnhuam'mu

mtm”nhm“ﬁoutmﬁ‘uﬂv‘l




1908 and by the same order the Liguidator ‘was lppoihua % ~
iiquidator to tile Company -AND WHEREAS the Association and the

Company acting by the liquidator have agreed to execute such

surrender and sseignment as 18 hereinafter cont.unnd to the

intent that His Majesty may grant to the Company or its

cessors and nllgnn a new lease of a portion of the plece

suc

or parcel of haA within deseribed and demised NOW THIS

INDENTURE VITNESSETH that in pursuance of the .said agreement

and in conntderan_on of the premises the Association as

Mortgagee and according to its estate and intent in exercise

of the power in this behalf conferred by Clmle 16 or tho

Trust Deed and-of all other powers it hereunto onnbnnx and -

at the request of the Company hereby lur‘renderu ‘and ll-llﬂa_l‘

end the Company as beneficial owner acting by the Liguidator

hereby surrenders and sssigne unto His Majesty All and

gingular the neriditaments and premises comprised in and

demised by the within written Indenture of Lease To Hold the

same unto and to “the dse of His Majesty His Heirs and Sue-

cessors from the date hereof for all the residue now _h.noxpmd

of the term of 99 years created by the said lease To the
intent that the sald term may merge and be extingul :

ritance of the said neriditaments and
t that His Majesty may forth-

quidator for

the freehold and inhe
premises And to the further inten

vith great such new lease as aforesaid And the Li

himself his heirs executors and administrators boroby eomnlt&

with His Majesty that he has not at any time heretofore done

r knowingly omitted or suffered or been & party or privy to
r by means whereof the premises hereinbefore

or may be encumbered

anything whereby o
surrendered or any part thereof are is
or affected in any manner whatsoever or whereby he

is in

mmﬂm”mmtu--‘wuoawm

thereof in manner aforesaid.
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1908 and by the same order the Liguidator was appoihm * y
Jiquidator to the Compeny -AND WJEREAS the Association and the -
Company acting by the liguidator have agreed to execute such
surreénder and sseignuent as is hereinafter contained to the
intent that His Majesty may grant to the Company or its
successors and uu‘n- a new lease of a portion of the ploce
or parcel of lnad within deseribed and demised NOW THIS
INDENTURE VWITNESSETH that in pursuance of the said agreement
and in coneideratioén of the premises the Association as
Iort.glcse and according to its estate and intent in exercise
of the power in this behalf conferred by Clesuse 16 of the
Trust Deed and of all other powers it hereunto Jubllx:g and o
at the request of the Company hereby surrenders ‘and nnim -
end the Company as beneficial owner acting by the Ligquidator
hereby surrenders and sssigne unto His Majesiy All and
gingular the neriditaments and premises comprised in end
demised by v.he"it.hln written Indenture of Lease 'l,b 'Bold the
ssme unto and to the use of His Majesiy His Heirs and Suc-
cessors from the date hereof for all the residue now unexpired
of the term of 99 years ¢ created by the said lease To the
intent that the said term may merge and be ‘“‘“"‘\.,.,
the freehold add inheritance of the said heriditaments and
preaises And to the further {ntent that His Majesty may forth-
with great such new lease as aforesaid And the Ligquidator for
himself his heirs executors and administrators hufoby oomnnt.l‘
with His Najesty that he has not et any time heretofore done
or knowingly omitted or suffered or been a party or privy to
anything whereby or by means whereof the premises hereinbefore

surrendered or any part thereof are is or may be encumbered

or affected in any manner whatsoever or whereby he is in
wnomulfr-umu‘mo-op-unornrwt
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L384/1926. Jowning Street,
< February, 1976.
Gentl emen,
¥#ith reference to the letter from this Depart-
ment NodB92/26 of the lat of february, | am 1irected by
Mr Secretary amery to transmit to vou the Accomy an ying
irafta of a letter and a memorandum which il 1s proposed
— Lo send Lo the Magadi joda Company, l.imited, on the
subject of the Company's interests in Kenya.

2 Before this letter and memorandum are des-
palched to the Lompany, Mr.Amery would be ylad to be
furmisned with any observations which you may have to
offer upon their terms. In particular, he would be ;] ad
of your advice on the following points:-

(&) #¥ith regard Lo the amendment of Ulause 3,
“lause 4 (v), Clause 14 (iii) and Clause 16 of the
draft Hailway leame by the insertion of a reference o
Clause 18 of the lease, it is proposed that these amend-
ments should be accepted. Mr.Amery is advised that the
scheme of the lease, as originally drafted, is that on

SUTTON, GMMANAEY AXD OLLVER. o




determinatl of tre lesee U h of Il
wssats of the lessees, ¥ sther =t t ndlorus' fixtures
tenants' fixtures, shoul e rt

3 outb t. on termin nf J e I
exj1rali 0 v " , .o88 L
ghowdu fall %o ] \ Lue le ire

ower to  urchase t te t ie

t i glon, wel ac LE i
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1 now 17), an en tiad tre
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breach of covenant. [he Gevernor rezards the ingertion

of provision for a minimum freight as of the first
importance, and Mr.Amery is disposed to concur in this
view, but he would be glad to learn whHather-you see any
objection to the amendments proposed by the Governer
in this comnectionm.

3. 1 am to add that ¥r.Amery would be glad to be
furnished with five revised yrints of each of the draft
leases, incorporating all the amendments made up to
the present time, including; 'hose indicated in the
letter and memorandum enclosed herewith, in order that
the Company may be furnished with up to date prints of
the leuses when the enclosed draft letter is communioce-

ted to them.

sentlemen,

{our obedientservant, '

(Signed) W ¢ BOTTeOMLEY
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a0 Olanse 16 of the draft failway leass, ;

by t'.ho insertion of a reference to

Clause .18 of the lease, it is proposed
that these amendments should be accepteds
Mr.Amery is advised that the ;cheme of
the luse,as originally d.ruft.od,ia that
on the determination of the leass through
effluxion of time all the assets of the
1euoea,'henher strictly lanalords’
fixtures or temants fxxtureol shoulad

become the property of the lessors; but

.
/ on terminationtor any cause other
/on W )

than the expiration of the term gramted,
no assets of the lessees should fall
to the lessors; but the lessors are
given power to purchase the assets 1if
they so desire. In coming to this
conclusion weight has been ziven to the
express provision contained in the
parenthesis in the old clause lb(rxov 17)

and the consequential power in the old

cFuu 19/@0' 18)» purchase the whole of

the assets without distinction as to

13




whether they are landlords or tenants fixtures. be furnished with P revised prints of

Tte inference to be dramm from these two each of the draft 1ea.e|'incoxpomtins

'igione seems to be clearly as above,a’ fhe all “.e amendments made up to the

various amendments proposea are only desismed present time, including those indiecdted

0 espective clauses into harmony with in the letter and memorandum enclosed
thie Reneral schame. Thes marks appl herewith, in order that the Company (
b
% Lo amer.dmerls proposed L ompar may be furnished with up to date prints [
-
W ses 4 5 ana 8 (1 of the daraft of the leases when the enclosed draft :
|
) ) r
port ease. letter is communicated to them. r
[
(O 2N 0 A ag K) of [
|
d e Kenya [
o
r ’l~ way lease
. 1 11m to
ou o 8 the or

|

teirn.- penalised for
e xvernor re-ards the [
!

ninimum freizht as

valce ani Mr.Amery is disposed
s d ;
tew, nd K P ReReLer, |
ad earn wielner you ses any objection :
#
ameridment s Pro:osed by the Governor in L

v Lo add that Nr.Amery would be gzlad te

hod o (Signed) W C. BOTTOMLEY, .
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‘: Pebruary, 19264
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¢ Magadi Soda Cogpeny

. Jn )?“# ool Rt , Gentlemen,
yodlgna Af;‘"“‘j“

v A
L

J /
I amote., to.ibforw you Luay Te had by
3
™ X
é now condigered the gbegfvationd i
of the Jovernpr of Kenya on the
i, WK o i (25516 matlers dealt with in your letter of

ot o Bty e _ - the

With refe:elige ta the Yoifer
8 23 :

)
o 4L I
&92{{ % from this Departmen. cf the &% ?ﬁh ‘ ,
6 ‘4




“oMpapy' = properties

long, which were inuicated. in (he

(45746/28)

ysea wil! is
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amenaments &
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e "3r. of Ully 1925, on the subject (33724/25) )

¢ the Magadi Soda Company

fo
ents of

i Rere t tue further amer
he dede (505 of the TCompamy's progerties
i e lone, which were inaicated in the

7i1eed urafts which you submitted to 'lessrs.

Crraney ane Cliver in (ctober last, (45746/25)

¢ eXaTiled I Ueparument.
. A ercrw ssea will is
’
7]

i e lim,

A Ui
™ .ur.(-,.‘ he oo 13 2
feme, 1y 2lu 1 certal. Sari amendments teq
he v.% ;jer whick hure-bee: sug -ssteu by the
.
'
s 4 nR ¥r.imery wi)l . pe )22 to onsiler

‘f"f/* 7 VV«.J‘\ sed e d Ko vcnornnn dasan .
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s deathvodt v leg
s omdva  CLadow Mk
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8 already been occupied by the

cussion of the draft leases. Revised

coples of the draft leases incorporating
the further amendmente sugsestec by the
-
.
.l
!

Jovernor are enclosed herewith. J-am

potntewnTCh remetn 16 Lo SoRsLdered - ('

s

It wil! be observed

revised draft leases enclosed herewith ’

r

that & form of grant has been prepared
by the Regietrur of Titles which will
enable Lhe leases L0 be executed in

thelr present form while at Lhe same

[
|

]
{4
‘
Lime conforming with the provisions of
4

!
the Kenys Registration of Titles ;

Ordinance 191'0fubjoct to any observationg

5

lba [ ]

shich you may have to offer upon shis )<
b

form of wt) Mr.Amery proposes to

adopt




orm and to arrange in due course

tme execution of the leases in this

+

ri, to ¥enva for local resistration.

t regietration it be
e f o ase ’] &
e Resiy
ocl G “¢r deea plans to te
la, The Deeu of

a 1 yruer e

he 2ty wnll becnte cd B o atte ke
Lie—attere it —be-urranted

AL am ot canian it fy v el

PPN, G DIONS J, Jey o .
A% tce - f e CXe

b pronweed het

pory ol Vay 1924, ( the cost

rtieg With regard to
¥ g o

/ our letter of the 23rd of July, {'0"‘“
0 tates t=ul the Director ¢f Land

Surveys

79

Surveys will give all possible

assistance Lo your representatives in
the Colony ir ident:fying the

boundaries of the various properties.

cept With resrd
to 1 —— e Nadie I
to para -xaph 1 your letter of the

23rd of July, the Governor stutes

e w 4 8 lesued o
' f s 3 \
C4 upol cf = Wi & i)
€ ¢ ¢ #pe of tanc p lun
)¢ Je € e

Celng prepured in .copect ui.-

a) L.0.N0.183 ;] w , wite
Buropean '.cus Nilea .

(B) LeG.lioJoio3, Nutive Location

2,000 acres, “.Aol 4. wu 47.

¢) L.0.452]1 Ngouge Water workey
area 5.5 acres.

d) Liceice for the stoie plot ut

Kajiado.

e Pt R N S

T & sall
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he

-

not recommend eny variation of t

(e) Noorp& Water Agreement.

. 1 T o
() Sdrei Pipe line u;reementj Subject

‘'l ty your Company theee grantes

S

form of tenure in this case.

A draft surrender in respect ‘of

”

Anexure 2 to 334/26) L.0.183%/1 and 2 is enclosed. ' As thé
/ other properties”fn qUsstion dbe

held merely on licence} there is no

nécessity for forwal surrender in

these cases. The saguature to the

new deeds will be-ofseven date-with

the surrender.
S

Allithe existing title deeds in

respect of all properties will be

required, in 'the Tolonybefore the.

matier canhe:oGupleted; v )
. ‘ ¢‘.W 9%

It h% ot aervoub?zat in

which are bein: prepared in.the Colon)

ne sention ighialde of the 'lease of
!
S acres at Kajindo, which is nuubered

(2) in thé schedule r¢ferrec o in
v/
stated to be

DUNGY _ T5%40. dichax ~rendl

(20686,2!

\/

-
8
e
A

niy.  The Governor does

not
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4 )
lndh, (e additid at
h -ou desire to peke on.this point ) sirrender the urocl[fouw ved for the

hould be adiresied. to tHe Colonial cemetery when called upoi to do so.

. (!J Land at Shimanzi. With reference to

paragraph a/of your letter ¢fhe 23gd

4 . e i .
he 1t r *“1e Department of the ’5?7’1”‘

of JWly the Tovermer-ceports fthat the

er, and previous correspondence (40866/28)

survey of the areas coloured green
on the plan accompanying the draft Port
Lease has now been completed. The
Precise ares 1o the agoregaté is Jbund

toke 3,Taeres. The boundarids &

“ rdles SOm-1§814) awech the greatest 4

Sitlsh Irervial O30 Yeampany‘e plots

the &

nce T gagpainz 4 reer Qi 4 T \
- R 4 e freero Y are correctly showu on this plan,

e . The Tovernior eees n .
3 © ees no g & o) Zanzi. The Governor

=
4
* -
@
.
4 w
[ o+
&
IRRT oo © . IR EEEEEELS S & oo o Smm——

Fates Lhat the of [ ime! Masmd | Company

¥io given & lien Uver =: arém of 15 acreg

rec Lv the propgsal which . e .
maxing, Logetner with the aree granted

) u ol £0o on leage, a total of 25 acreg. The ;
) Hé%‘)/ !

¢ ¢ t \igist, t A lessenold area wus subspquently increased

.

. 6 original ares gt from l0.mgres %0 13.67.ucres (eubsequently
'

ig te prepared-on this ':naia,u:d ‘!

a

N

found on ré~survay to be 13,66 dtrew) by 4
learn wrether v q y )
Al b 0T R Yo jAre ; % W0 excisien from the lien area. A portian
: ] ‘

h iniertaking, mentioned 1
g, e of the remaining !

I area was relinquishm

e 1 r of the 27th of August, to agree to by

surrender




by the 'fompa.ny/m order that a leace

misht be granted to the British Imperial
(}Mk(&fkra) wleaacd
Cil Cgmpany/Limited for the[lease area

‘ozether with other adjoining land.

A
Nr.Amery observes that in ‘Sectien C
of the Memorandum of Agreement with Messars,
Brunner, Mond and Company, it is stated that

the lease for the Pier and

Harbour Works at Kilindini will make it
lear that the lease granted to the Company

the worke which

they have erected there. 1fter carefully

L Port lease of 1919
uctually occupied by the
the .plan
draft Port lesse. The

férther pbrtion

ally reserved for
tter for separate
# Colonial Government. In this

hat the intention of

the

826
the Government with regard to this lien
area, as indicated in the letter from this
Offiod to Messrs. Samuel and Company of the
1””1‘ 27th of July, 1911, was F.nan, if it was found
when the plans for the Port works were finally

&pproved that the whole area was not required,

800h portion g8 was not required should re-

L

PR
vert to the Government. Mr. Amery cemstders
Mk. Ll frowr L are ho li‘t‘:,.tg a

M—MMWM

4“1}‘.4 deliaitely whether you require any

furtl‘f"é{&l'gjl'or “the &ree for the purposes
9,(“ your depot -R_'.S"! oo o
;‘;ﬁ SuMne prosium an¢ rghé of ocooupled Iand

! ' ] o al 1l 19
m_ With régard Lo Paregreph 21. of yaour
letier of the 23rd of July, the Governor now
states that in 10135, whem the leasehold area
was extended from 10 acres to 15.686 acres, it
Was made clear that any further acquisitions
from the liew area were to be paid for in
acoordance with Clause 5. of the original
contract, and Paragraph 4. of the letter to
the Magadi Soda Company, dated the 23rd of

‘ th ter f
Tarwe| September, 1911 (rg‘fo‘rs.q', : e letter from

this /



investigstion Lhst the intention was to obarge

such a u. for this land as would nhhlno the

oﬂur tufﬂo

d:l.ltux'huwo
M if lodl. in hm qulntiﬂu
were diverted to these port.l.. In the

Ay

circumstances, it will be necesesary to

M.
railway for|cost of acquisition, and the Gonnor

finds this figure to have been £50 per acre. The

yl‘.iu Lo be paid by the Company in respect of the

area of 5.7U3 scres should therefore be calculated

Op the basis of £50 per acre. The pr‘fu- is due
a8 from the 15uh of April, 1911, wmd 1t 1§ proposed ) >, o
that simple interest st Qr.ar annum from that date
-~ -
shoula be paid by the Company on LHe arrears since
Lhat date. The rental for the whole area leased
will ve, as heretofore, one peppercorn, if demanded.
H, |hates to Kilindini snd Mombass. Witk regard

w 'Arn(rqn Z. of your letter of the 25rd of July,

33 oo
the Governor states Lhat individual consigaments for
export from Kilindisl or Mombass will be scocepted at

scheduled rates, bul 80 far as he lease ia concerned
.

tbe rales quoted therein shbuld ..1, to
s
afes Oily.

unu-uu are not

with the C

- A g—

delete the words "or to Kilindini or to

inserted in

Mombasa" which were provisionally
el r % o
~draft reilwsy lease whi

you submitted to Messrs. s.;t.t.ui,

Ommaney and Oliver in October last. "

e

rates in the schedule should be
applied, and to cover théapoint the
Vf;aﬁ;l-{nérmmdrmte/which §t it
proposed to introduce ; the MJ.uy
lease, have hoon prépured:-

1. After Clause 10 (B)

*and provided further that in any )
SALNAET WY e O
area ua;u the total weighte fwo JZ

\505600 tons and 150,000 tone heve beal

w t-l. munt chargod aid payable




i i - ety >,-‘:’-' S T TN pg £4
0 !‘mﬂr/f;" & RETE

& - 3 2y R 5
_ lease have been ‘appreves 'y the Attorney

rate of Shge 18/-per ton or Shgs ],f/,”

respeotively and if and when these tqt;l Gerteral of Kenya in this counection, and

2 ) Sudn A wli
wei hte are exceeded :.)‘.o‘l]gmda lhilv ~.\m/_.(a ,““x it is proposed that these amendments
N oo Prosn bt 5 fn € ‘
Adminietrat ca/ shall credit the lessees with e nfle ol e d G . should be incorporated in the draft
- - APty bt i B

T Kelimy tease”

the differesce between the higher and Lower
(Tadep S0ap
ates n approrriate®. " G ppnd an Cudat Amendment to Clause 4 (IV) (a) =
vz chhent o
&l aianse 1€ (C) (1) (s bzt *provided that whether the minimum
‘a ed er 3 " weights set out are disbursed by the
veight of 150,000 tor lessees or not the lessees shall be.
) 4 e
‘ eXoeeueu Lie amount -charged and Suls o liable for and shall pay to thc{ﬁ@nd&
.”,‘;‘ ¢ A o e
¢ g be at.ths n Ta M'/v‘ 4. Railway Adniniatntior) the amount.of
rate of 8 2 tor-and—id ik ““ﬁ"‘m“)“o% freight appropriate to and due in
¥ na a e v ? m n & o lin ¥ < - 2 ¢
} e e e ¢(Usmnda Railwe Y respect thereof."
Noa e $o O Dot
od o Loassss: sith Amendment to Clause 4 (IV) (e) =
7 s Bha 4 i X St b G *provided further and it is hereby
> GasT e e
. um PO «L S o agreed that nothing in this lease
ol :‘x_‘_- P A lﬂi‘hh.’ o o6 el vt s
- /
’ Pra-s A, _ . e // contained shall prevent thc@gﬁma '-i
s 1.9 ber NOL apyear to h
; : S «Mﬁ‘"""w Railway Administration)at th ti ;
t p ’ i ini t their option
¢ e in di sases to the 1208 Hhades 7 : ailway nistra or?ﬂ P 5
,"“m ’ - from electing to sue the lessees for 2
ara -(.[ J ' ] emo rancum o A?‘m/ S
F pigeiles that the Severmsent e Wl - any-unpaid-freight and.to obtain ;
o f ekl a oV ment may & K !
e q A . 4 satisfaction of any judgment by (
eat de e as breaches of Covenant L(

attachment of any of the lessees'
essoee Lo pay minimum freights” dnd

m. -
royéltiee. The following amendments to the . e
- - “ — ~ -~ Mesere. Sutton, Gmmsney and
& Sl i s aad P Cliver



ans [
Cliver widd also be instructed to make similar
amgndments in the draft Lake lease with

application to the payment o{royaltiu.
- oy S ¢

'[a).z QAG &I!

’
),

Gogernor explaigds thed under the old lease

»

. tfie Odmpary vas chapged e for 361 mileg because

She sl rconsismments of fered eolld not be
~
workedidizact t0 Shimanzi, but had to be taken

ig compoeite traine to Kilimdini ‘and“Uhel work « J

~BEEE 10T THe ORI PO T g il MR R L S e
LS. W N
Wt {{1en soheduled ate now consigned the ¢
[aUCT TISHAT Wileasé oharge would be no longer e

%
LEpblicsble, and the Covernor is therefore >
Wprévhred Lo acree to the re-insertion of the rate
wof Shzs 17.72/M; proyided that the smendmente

Lo aFuatd
prapoeed i arura.ph K ubuvo “e umh*ﬂ Je

”‘{ - ﬁ»k el yn "L‘lb éM v;wdmﬁ -
TJA With referghce Lo b

intenance of tank care, Wnd in congection

with clause 7 (ii) of the draft Faileay leass .

oted that you have deleted the words
irtain® from thie clatise. The Governor
any event the same rate will be

char ged

-
- ————— e e

'-ld c:au. 6. of the Draft Reilway
%'3- shatl be emended by the u»mq-

fa
Fory e e

yhug : " 3

o o to t-ln noonny for onel ,-nlﬂt":'p‘ ?{

I ——
1

i

M e ©or Wr w1

fn 5 A\

reference to Paragraph 25. of your letter
LD *

% . €35 ’
R of the 28rd of July, idoumr states

BE————

arrangement will mmuo as h‘ubtwe.

RS ~w . m pere /
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s "
There 1a ne objection teo Lhe Compeny obtunlng

P RL
A
the sand from this polnt, provided Lthat the
;
rallway retains an equal right.
" " colils e .:... Mf-
N Breooh faltwey st K11 tndgafs R
-t
S1th reference Lo P

aragraph 28, or

JOUTY letier of the <3rd’ of July,

Lhe Governor

A Trees Lhat the section

of Lhe branch line at

shimeazi whiop iorms

PATL of Lhe dine L0 Lhe

=% Government garbour SOrks sould oy wur-

.
Chased by the .;aferr.-.m':. In s 00 »

2oWien e Lelkion 28 O%SMt vo Lhe Swiselon,

-

e Port Lease, of arovigtln

for tLhe LVIchAse of a POFLIoe ULwe Pler

4 Depot "orks, IT At is not desired s o

Searelse the opVign or perclinsdgg vhe whnle

Of Lhe assels ant Properiy of

Lhe igssaey,

It Ls thorerore PTOposed &g thoert aftor

¢ "Magadl Pler aad VOpeL workee,

where Lhey first

ROABE 18 Clauee u‘g‘, ;

Whe words vgr Gay pari thgreose

.-u-ho

after vy

Lbe price herelaaslier

SublicnsdY Lhe Wrdas Yo

F & proportionste PAFL Lheream .

Ll

4’)4;/2‘

!'t'~,\ rﬁﬂ,»—-.» " ‘“ M “wwm
..e&zmt;,.u—..-ﬁ..w J‘“'“'*ﬁ'ln “& . 1mm

’ \“' %
e d, # - ‘v’

o

m “ hase the seotiom in
l? m”“""“«“& !ﬁ! ..

(‘Q " § ,6_,.

i3 ’.n“whmm*

“wwa(cd S mm‘“

O
price will be assessed on the primel.
ples laid down in the Lease.

Minor railwey f ul‘sgo
:{qk »Wd A[wy- 2% a2 g]
Y“‘-Wz"“ fhe Governor states that the
l‘ ?J"Qc
cm .y rest sssured that onnho-
tio u—umuu will at -n times be |*

ﬂv'u %o 4ny ressonable request vu'-

porward. Permissiom to run the motor

SAER — o L

ure
trolley will be sccordsd in the fud
4 X

on the same 1ines as in the past, and
or 4
the existing errangements f W‘

‘amning of the Company's cdaghes i

.

.,an:m “endl

miiuu'.u
”

"\‘“ .“LMI suh~cletse

| w ”Amhﬂ“"""“ P

W
‘.

rary vatiwey 1aans, proviaing for the

use of the lessees' trolley.




with ref. to pare. 14 of your

letter of the 23rd of July, the Govr.

l;ab;;hthﬂ-o 1:: necessity for s
powers in respect of this telephone line

to be inoluded in the Ngomgd grant. The
1ine g 4 private one, sad application
for & iicense under the Telegraph Aet should °

-“-QO“NP.I.O. ™he line, betng «

et et . s St~ Sl = T

,P""“ -n.ﬂtfuvtrdun-w

%

P mﬁmmwmumtu

e e e —— Ak S

necessity for a licence wae nu.‘.

S, Nater Supplies and .ll!h' Righe:

N J ™
o "With ref. to pars. 18 of your letter

Of the £3rd of July, the Gowr. points out
. bt in olause 7 of the agresment dated

o
:
:

I‘-}enmh}.wmmm.

.

of the East Africen Protectobate and the

Nagadi Soda Co., the Company sgresd teo
cmt-mwuommm

ihe Masai Reserve. mn-”*
mtimﬂhm‘mmﬂw

__Of wervice to the Masai. '\\

-

‘ ﬂlqll,’\

o fo

F o

P o

HEnT e

~,u0-l.-""“*“""“"
five sdditional troughs st the Ngongh
,;.-‘—mu-num
Govermor. WNo request has ever been
made under this clause. In the
..u.._;‘.....,o.o_m.u-—nun
mmu-“sum-'bh’lﬂ-
2 () of the letter from this Dept. of
the 19%h of August, 1028, that detailed
arrengesents on this point should be
settiod Touaily, and be propeses tmat |
there should be & discussion between
the Senior Commissiomer of the Masal
Province and the local Mamager of the
Company, with & view to resching &

settloment as regards the supply of

water for mative purposes. Inatruoc-
.(A,“ﬁ]
u- are being u-u(u this effect.

¥ hen tha besis of asgetistiens heb

ét-.w'““f‘f?'




With regard to the Surei pipe 1line,

it 1s pointed out that in clause 2 of the .
fgreement of the 2nd of Feb., 1916, the Company

undertook to keep one cattle trough full of

b
water at or near the point where this/line

Supply )
joins the Ngongh lnuL tween Mile 46 and

— e

47 of the Magad!l Railway. The present

Company proposés to vary this agreement by

undertaking to supply a limited amount of

water, namely, 1,000 gallons per diem, in

each of the three troughs which are at present

in existence - one at Saroi, and two at Kors.
Mo clpe cdiom & seen b Thin prpoal, lud e

’
sad is prefereble—te the-existing wgreemsmy.
¥he Govr. comsiders ,hewever, that both
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Yease mean " for their own wee", and do|

mot cover the right of sale or barier. i

He considers it imadvisable to empha~-
sise the positiom which is quite elear.
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properties demised shull be payebls

on the 18t of Jenul

pa-

in uooordanco with the preveiling

prectice in the Colony. The

following smendments should therefore

be méde in this clsuse: -

On line 3, substitute for

sry in every yeur /~\

Frepren

oy g s -
: :
ol o §fter the words * in every yeur:
"5}_ & ingert " end 80 in proportion for
1 sny less period than one yesr”®,
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w ~ar The solicitors Ter the C.4.
£ dre being inatructed Lo insert -
sdditions to this oluuo/ provid ing
for the psyment of minimam
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Clsuse 2 (1LL), t’:“lulmtﬁ v

be o ccepled
not be-mede, und the clsuse should

’

stend e drufted.
-

The sddition of the words

" &nd this restriction shasll not

’ o dgn o T

spply to M&o&L"r residentisl

purposes on'y" 18 uwgreed,

be insertion ufter

the word

" theresfter” of the wordse "provided

the interruption shall not gffect

.

prejudieislly the-working of Megedi

Sode Depoesil”™ 18 sgreed, subject to

the further insertion of the word

"genersl” before

‘working of the Mugedi

Sods lepoeir”™.

P pied
Lhe | emanamen.
yleuse (e ugreed,
ted that the Compeny
r now . wishfl Lo delete this sub-clsuse

L in view of Lhe fuot that seperste

arents sre L0 b8 made (n respect of

THeir weter rights.

L)

* Cleuse 5 (XXD(4A)

- Cleuse 5 (XXI1II)(C)

Clsuse 5 (XXIV)(B)

Cleuse 5 (Xxxv)

e )
Clsuse 9. — “7.  _ghe deletion of this Clsuse is sgreed
A~ 2 >
> 7
B. 3511: . “.'/ The smendment of the definition
Clsuse I (J)
of the Msgedi Sodse Deposit is sgreed,
~ »
Cleuse 8, — - The smendmentof the description
of the property dom“-)u sgreed,
R4
Clsuse 2, (ridert) It is noted thet the Company now
wish to delete the reference to the
weter rights from the HNgong Stresms
end the Sirei Fells in view of the
feot thet seperste grents sre to be
made in respect of these righte.
’Y
Clsuse 2.|lest pere.) 48 in the cese of the Lake Lesse,
the locel Government desire that the
rent should be paysbls on the let of
dunusry in every yesr, snd ‘this pars.
should bde smended in the ssme nanner
8 in the corresponding éection of
the Lake Lesse,
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Presents end" sed before the word
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The sddition of this cleuse, Clsuse 4 (2) (D)

— e

releting to,the use of & motor or
puab trolley on the Rulwcy’ is
s2reed.
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The provlsc{u to Clsuses 4, Cleuse /1 IV

4(IV)(k) end 4 (IV)(C) referred
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L0 in pers, 50()0( the C,0, letter <.
of the ‘ of Februwsry. should bhe (dreft herewith) .,
“inserted in thie sub-cleuse. e
The reference in this a;b- Clause 4 (V) "

cleuse to clsuse 16 18 ugreed, &8

in the csse of Clsuse 3.
The emeandment of this uluuc; T~ Cleuse 4(XVII) (B)

«8 surgested 18 ugreed; the wordse .

'whose decision shall be fim.l"' which

were not deleted inthe copy of the

dreft Lemse received in the C.0.; ehould

u180 be omitted.
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relaiing to the customury dute. for
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| <€

The reference (to Olauees 18) afs«.

thig Clulse¥is -gruod/ &8 in the csee

yf‘glmae 3,
4 L2

Thig auh-#Al4use 18 now kgreed,

The f‘nun n' £5695582- 18
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sub-clauge, %o para. f(")or \he letter

frog the C.0. of the of Feb.
4 |

This para. is to be smended by the

l‘h‘it‘tSQ' for the words "first day
Novesber every year® of the following

"firet day of Jan. w , , end :
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