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GOVERNMENT HousE,
NA!ROBI,

KENYA: 7
R,

I have the honour to report that it has been

\
[ﬁ Q' 1/ found necessary to write off a sum of approxinately

}g_e_g__._ £10,200 in respect of a debt due to Govermment by
A ountse .
hogQm=t Lessrs W.R.Parr and Company the partners im which

were Mr, Robert William Parr and Lt.-Col.Gilbert
Eest King.

2. In lir.Denham's despetch ¥0.155 of the 4th

of February 1520, the circumstances leading to the
importation and subsequent sale of & large rumber
of hoes were explained. On the lst of lMarch, 1520,
the Treasury entered intc a contract witihh Lessrs
W.R.Parr and Company, lairohi, for the purckase by
that firm of 400,C00 hoes at Shgs.2/2 each. Under
the terms of the contract the Public Works Department
was to deliver hoes to liessrs Parr and Company as
and when required. Payment, however, wasg not to be
made on delivery of consignment but as stated

intervals; 3, 6, 9 and 12 months fram the date of

g the contmt.
' 3. By.the end dt"w. mm.lzﬁ.w hoes: bad ‘been
I A
delivened, md m“ m Mrms 0f 18, oormog T

: Heesrs Parr and Company snould heve paid iuto the”
\rpépsury the sum of £13,572-10-10,» instead of which
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tﬁ--ﬁc-i-'n a.ttxicuu.. but the them Actimg

A

m mwz‘d that he was satisfied that every
endeavour was being used to take over the hoes im
accordance with the terms of the contract ;;d
counselled lenient trestment.

4. The Director of Public Works addressed Messrs
Parr and Company om the 16th of October, 1920,
suggesting that they should make an immedinte
payment of the belance due om “.Qlﬂt of actual
deliveriee, but no ssttlement wag Obtained. Inter-
views took place betwesn the: Treasurer, the Director
of Public Works and the firm, and towards the end of
the year the Treasury enfeavoured to retrieve a
number d4f hoes that were them in the hands of Messars
Parr snd Company but im the meantime the firm went
inte liquidstiom and recovery could not be effected.

5. A Deed of Assignment a copy of which ig enclosed
was signed on the 23rd of December, 1920, by
representatives of the Tressury, the Trustee for
the uditm and the Sirm itself; and;g olade for
' -1 "wes m‘“hﬁh 4be Trusteq by the
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m -hd tu an m m the um would
have priority and whem payment might be expeocted.
The solicitors disputed Government's claim to
priority and advised uuf..-tuc papuent would be
made as Booh as possible, mxmnuui-tt&-
apseta was provisg ummt.‘ In July, 1821, the
matter was placed in the hands of the Attorney

Genexal.
7. The claim was forthwith pressed by the

-, Attorney Gemeral but the u.ueu'ée- cmtimua

to dispute the claim of priority il# }!ﬂM m
-Attorney Gamm omn 19th August, 1921 thgt as m b
d.bto:- had sesets in Londom, Gemna Umda.
Zuziu:, Tanganyika and Kem z-eal.iu.uon would
ooeupy at least & year and that it would not be
advantageous ta press for an Lmdint. settlement,

" They stated that the assets were estimated to yield

about Fls. 200,000, _
8. Followimg fuxther pressurs by the Attorney
General the solicitors for the Trustee in l‘.a.rch.
1922, sdvised him that practically all the hoes l

‘mmd Been sent to Uganda, They then stated for ,

e first time that in their opiniom the Deed of

hlimt did not, apply im Uganda on the ground,

simuuluw comunication, tiat the deed
4 ¢




Laws. It wag further o::ntud.d..tﬁ:t the deed
applied only tq W‘#m e
Mow,m z,;p, & Trustee had beem
appiutad: under & doedt of srmangement i Uganda
on behalf of unuanu c-t’w;u -tt.n.r.u-m ¥
Company*s Umda Branch. . Thig ta:um -dm
ot clatms uhmchbzmthmmy 2928, .
The Attormey Gemeyal wae st mmmx of this untiy
April, 1922, by the Kenya tristee, who rad nimsel¥
fmﬁ a claim for F18.1000 to thé Uganda Trustee i
in respect of cesh sdvances made by bim, out of
Kenye assets, to the Kampela bramek prior to ‘the
ippoinmls of the Ugu_:d.-. Trustee.
10. The Uganda deed of assignment follows the same
form as that of Kenya, being l! essignment by the dnhtn:
of their properties ef*whatagever nature end where- ) v
soever situate®, (It is dirffienlt to understand what
assignable interest remained 1:} tre debtox;u at that
date). - o
1l. In comsequence of the ahove facts the Attorney
General in November, 1622, requested that an account
be prepared by the trustee. This was finally
delivered im April, 1923, and a copy is enclosed. *
12. From the account it a@ppears inter alia that,
in addition te the Fls.1000 advanced by the Trustee
to- the m bmﬁ. th. trustee had paid oyt nm
1y syaste u:mp e emo-w i Tangs and s
 mmes e s ined ﬂ3o-t o s S0/~ |

)
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Hind of 80gs.4,973,92 and. the Attorney Generay

called upon the mamtommmsm
to the Govermment. In reply tne solicitors for
the trustee reiterated their contenticn that the
Government had no praferential olaim. This
attitude was maintained until Septemder, 1925, but.
When the Attormey General prepared a Stated Case
for the opinion of the Court em this point the
sclicitors for the trustee admitted Gov;rnment'n
right to priority and promised to pay over all
assets in the trustee’s hands.

14. Iu October, 1926, the sum of Shgs.5643/79 was
received from the trustee being the amount in his
hands at that date after deducting legal charges
and trustee's remuneration. The only other assets
were stated to be a Share Certificate for three one
shilling sharees in Kibos Limited estimated to
|produce approxinately £600, and a debt of Shgs. 6,660/~
due from a kEr.Archibald Hogg; it was arranged that
the ahares should be transferred and tre debt
assigned um Government. An indenture indemmis
rymc the trulm from claims cm gu;t on Bis
poa&u %b‘ Mm as & pmw cmw m
ucmw ”mm on the mhhgml’m waﬁu
but mpamm ‘has not. xetm _ .

‘15, The share certitic\\\.f was hndul. over by ‘the

trustee on the 15th January, 1926; a tggmster

3
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a. :t 1s W mpmm ;yu mm |
nub-ra::o&v.t!mm assets of ‘the partnership.
Proceedings against the trustee penm rave
been considered by the Attarney General, but
difficulty has been felt im ogusifieRing how far
iepl negligence could be pro‘:od having ragizd to tho‘
wording of the deed of arrangement and also with,
repard to the difficulty of proving the actual dlalct;
wiich such negligence ray have occ&ciono;. It
is also doubtful whetrer any judgment egainst Mr.

' Jeknson would be of velue. .

17. Tge claim Qu,.u be pregsed if an oj;ponmuty
offers of oi:t.l.ining any portiom of the outaundiné
amount but the oonfingency .}e rexote and I do not
considar that the amount should be shown any logiger
as an esset in the Colony's balance sheet. I have
signed a special warrant for £10,200 to cover the
loss and trust that your approval will be received

in due course.

I have the houour to be,
s
: xmr m.oai Wt. muhumu:
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THIS xxmlm-u. the huq “W‘ ey .rm
°'° thovsane nise Lumired wl m MW LA, RUNNT
ek and GILBINT 451 KINO Smatng wm-wm
A T gy ox WLk B, ik SO ay
and elsavhere in Sadt ifpice m (hgmw ...u.i
the Debtee) of the ene jart FERCY MaBio JONNSON of the
Lirm of"Gill AML JCUNSON*of Bairo®i im the Coleny of Kenya
Chosrtered ~gcountart (heroinafter culled the Irustee) of the
secona part NG Lhe sever.l pernons [lrus ene eompunlée wWaos
names ALE ¥eals and i« emounts of Whose debis are svubseribe
afrixed and enterec in the Schedule herelo xiu :1l othesr Lhe
c¢reditors of the debiors whs sball in wriling or olherwise
signif{y thelr assent to lhece yresonts (hereinafiler calleg
the Credliors) of the thivd parv 1184w il thut in gonsie
aeretion of the relemse lLereinaiier centeinea (e Lsbiors a8
Benefloial Cwners hereuy ascsign unic the Yrustee Firstly
. All THAL wae lewsehold properiles wessts loodd'lll'-tock
furniture bogk-aeDLe ani etLer lhe parimetsbl) jpreperty of
the deotors amu Lecoenaly aii THA? the seyarale ustaie of the
~eblors of WBalBoSVEr DuLUie ANG WAEresoeYer situate Ty uu@
Lhe sala properiy heredy sssignea unto tae Irystee uen .ﬂ
Buv ject Lo the Lrusts anu oonullgm hereinsl ter gontulned.
1. The lrustes ahisll as soon as posslnble c-1l1 An and collm
ane Af neceseary sell ond convert the palc property inte
money but ir suchk a cay and By such me«ns -nd al such times
a8 the irustee m.y in bis abselute discretion deem bestl with
'.'n however 1o divwide An specle sgcoviling o Ite esiimated
valye any ;roperty whigh in the opdnion of the fmt“ “
h nuua o “*‘M wold.
: w- e Trustse ab.i) susns mg&h et nmsﬂ
nu.n.u snd realised and arising Irom sual m\” N
conversion (herein.fter referrec to .s the Irust rud) oy

trust to pay and apply the seme as followsi-
(a) In payment of sl) eosls charges and expenses of and

{ o
\ } ‘ v



u&m.ﬂmmm-u.muuch
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uu.uuuchuuﬂmm-QW\ht
.mwmmutmmummlﬁil

& sum equal o One yer centum on Lhe amount realised Wy
the sale and conversion of mum3quuu~ :
sAlary or i remmeretion of OB PErsen or parsens as
the Trustee may think fis te enploy (o asslat Bin in the
reslisction of the Leblors' sstate,
{») umsum-mmmmmnuﬁ
Sble in prierity as piferential clajus ir the n.mn
hac been sdjudiented Benirupts .
(8) in jayment te tue Crecit®rs by such dividends and at sud
tines os the Irustee alisll Geasn expediont of all sush |
Aebts and olaims of Whw.Crecitors ae would by law of |
Banaruytey e entitlea te rank for dividend wpem ‘l
Sst.te of e Lebtors snd In euch prierities and i
Afgordence With suoh rules as would be applicabie under
the said law of bankruptay ame after such payments as
aforesaid to pay over the surplus (if any) te the
Debtors their exeoutors u-hnnmm”_ assigns.
a. mtmtumum«n.uwun;um
Florine Gse hundired in his diseretien pay in full or settlis or
eompound for at & higher rate than the other Creditors or give
securily in respect of or otherwise deal with the debt of any
orgditeor or ereditors whe aball stand out amd refuse %o take
the benefit of these presents.
' Tue Trustes shall be entAflas in his avsolute uunwi
te requlpe any ereciter nw e WAy Mave sxecuted or |
assented to u.uu-mu.uu.nu.m \b-’-tum
GebS may appear in Whe Sckeduls herete te furmish him with
Aetailed giriioulars of his Gebt and in ccey the Truates shail
’“W‘M“N‘“ the mount Vhereos snd
the consideration therefer tu e ou*.mb o n- lun-




by statutory declaration or otherwise JMOVIIED that if 'ﬂ"
Trustes aid any erediter ssniet agree as te-¢lain of sueh
m‘w& mﬂ-mw«m”w
-mﬂ Vo Mp.Y .5 Tuse or eny arbitees
wmuwa‘cuwwumwuw
and bWy the ewht respectively witn & concise statement ’
wriling of their ease and with all doewmsnts wnd writings in
relstion theyele witLin one week and the said arbitrater shall
give bis wwayd shieh shell be final within one month of his
sppeintsnt wnd without swmmoning the parties or taking any
further svidence unless he .mu Shing fit to do se and the
costa of wush arbivretien shall be in the diceretion of suh
Arvitzater who shall award & lway sux for the, same. ANy seste

80 avarded agalnat & eyediter shall be puyable by him o the
Trustee forthwith and -4y costs svarded against the Trustes
shall be paysble eul of the Trust Pusd. '

B, The irustes slall hn'; full gewey to give time for payment
of amy “abis diue to Tis asblory and to eempound ‘muo
relesse and abendan any auch cebls or 10 Reesept payment fox

the same in kind ¢# Ly fsetalments or by bills notes of oiher
negotiable instruments or in any otier way waich be may deem
mosl acvaniageous for the Lebtore' estate and likewise to Wring

or deiend and compromise oF refer to arbitratien sll agtions
proceecinge ox matiers arising out of or im relation to or
in respect of the Debters' esintle,
6. The Lebtors hérely covemsnt wilbh the Irustee and the
Crecitors and each of them that they will at il Qh;o give
Lhe Trustee all the inforsation and assistance In their pever
6 ordes to snable him to get in 4nd resliss the Lebtors’ estate
And for that purpese will execute anc do all such sseurances
u-“w;. may be raquired Wy the Ilrusiee.
7. The Seblors hereby appoint the irustes to Be thelr
Mon their bebalf and in thelr name or otherwise to
“make wxesute and Sigh sy deed SFidecusent or Uther Ansbrument
"ul he may !‘ll Segesesry for more effectually cirrying
inte sxecution thess presents.

hAMNR, o N R TN KL | S lRE T gy 8. ‘
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8. in consideration of the nssigmment hereinbefore sontained
mcmtuuumuaumuumnuuom

M{p\hum“ma tuitmin"»\“un’-

g.xntn-u mu-ﬁqu—mrmmom
e nissidinnids i M‘mwln
Lhe ress 5x ‘-.. L, % ;

9. The rmulu Pelebite shull b6 mlnb ‘MI m

Lo e rights of the Creditors against \uird parsens snd A3i
zighte and remedies of the Creditors againes any surely eor
sureties for the said asbts are hareby expressly reserved and
nothing bereln contained suull operate to hincer or prevent ibe
Creditors or sty of thom fren enforeing or othervise ebiaining

the full Venefit of any morigage lien charge or olbey ssewrity
whieh they nev heold on any properiy eredits or effects of the
Lebtors.

10. ARy erecitor who may uave any such mortgage charge lien or
OLher SRBUrIly as aforesals oi or agulust We property ef the
dedtors phkll be entitled so vot; and receive dividends hereundey
6R or in respect of the balance of his claim enly after realising
oF allowing for er valuing and deductimg \he value of such merte
6089 charge lien or elher security and amy sreditey who shall
neglest to realise or value such mortgage chargs lisu or sther
ssourity prior 4w veling er receiving dividends hereunder shall

be Laken Lo have abendoned such mortgage oharge lien or other
Securily and the same shall De forfelted %o the Irustee and

becoms paxt of Lhe irust Fund,

11, hommtmmonuncu:uuml-mw-v-
mmw-mu-hunuuuutntmwm
m-xn to set or mmuumum
Frenists ox in Guse the Srecitors MW
Eraalh W Crodivors aall have soubp Lo ayeint o Wew Trastss
dﬂnﬁouﬁhl‘oguowoq)q;.nmu o one :
du'ni'm.ut &t & mesting comvensd Wy the Trustes in l:u'on

By & seven days’' motice sent by detfer %o 4l) Crediters at their ‘
unmu‘nnuuuu-uumouwmmw *

uvmtuu' Adesd mﬂmuuwuuu
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