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KENYA

DaATE

27th JUNE 1923, . 8 JINCS

(' IRCULATION :(—

SUBJECT

IMAGADI SODA CO. LIQUIDATION.

5

Fwds copy of letter sent te C.A.
reporting result of application in Debenture
Holders metion. Considers Order which has
been obtained is satisfactery. States there
can be ne harm in accepting reyalties up te
2nd March last, but none should be accepted
after that date.

MINUTES
Mr.Bushe.

I showed you this letter yesterday

.

and you coneidered that no present actiem
Subsequently the Crowm
Agents rang me up and asked what we wanted

wag required.

them to do on it.

Until the situation develops further,
the only question at issue is that of
royalties, Whldnie raised at the end of
the Solicitors' letter. You will see from
27127 below that the royalties concerned
are those on Svda exportad up to the 3lst
of December, on which payment fell due on
the lst of June. It would appear that
these royalties can be accepted without in

any way prejudicing our position with

Subsequent Paper
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regard to the future.
ment from the Receiver, we are msrely
recognising him as responsible for the

If we accept pay-

assets
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! doutnul!mvhu \houl
acoept thno royalttes, but having w‘ﬁ
matter in the hands of solicitors it is & M‘1
difficult to ignore their advice. nm“
not seem to be any W pressing tﬂ
reyaltics ot SN Rie and s parhaps it
'f
suffice to tell the Crown MW n

not press for them and that if they are

tendered they should not accept them or give
a receipt “tu they have conuuf q.i’ ;
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zeture. The case b =
4ifferent if the { were
sefinitely in 11y :

It is left -

:7H7M¢u-ﬁm | ‘

now the roysities due om the
Lot of Jume. 1 thiskwe e
give the Nesaiver s 1
time so long o4 S8

exports betvesn '_ ‘_f
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G rC ADDRERE-"QMMANNEY, LONOON"

3 & 4, GREAT WINCHESTER STREET,

rarmanse 0 4378 } Lonoom waLs LONDON, E.C.2

ReC o
27th June, 1923

sir )
’ 2749183,

Orown Agemts for the Colonies and Magadi
Soda Company Limited,

ecccccapecccscccanens i
-- We beg to hand you herewith a copy of a letir
which we have written to the Crown Agents for the Collsmiws
reporting the result of the application in the Dededamre
Holders action today.

We have the hosour to de,

The Under Becretary of Btate,
Colonial Office
s.v.1,
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0/8ec Kenya 3le

27%h June, 1923,
Gentlemen,
Lsandd oode Cormeny Itd.

Ve beg to report that the Swmmons in the Debenture
Holders Acti n ir. whdoh you are appeariig through the Attosney
General was heard before Maoter opn tids morming,

A Order wag nale by consent under which, withcut
projudice to your rights, e applioetion was allowed to gtand
OVer general'y A th 11berty to an: part to restore 1t, upen

un nding that you will be at 1ibe ty to attend all
irther proosedi gg 1 . ¢ ti in conneoction with t
proposed scheme o! rceo.strueti on .
Vou are also to be furnished wit: ¢ 11 information
rom time to time as to the progress nd terrms of the sgheme of
¢conustruection, e thin tiis Orler m ) € ed ns
satisfactory from your point of view,

e do not knew hew the ueesti ( payr t of reyal‘ieeg

under the lease stands., There can be o harr whutever in 'he

Government of t) Kenya Colomy seceptiii- roynltfes up te W



0/8ec Kenya 3la

27%h June, 1923 .,

Oentlemen,
Zsgadd cods Cormeny 18d.

Ye beg to report that the Surwons in the Debenture

Holders Acti n {r whio} you are appeuri:ig through the Attorney

General was heard beforc Vacter opr tids moming,

A Order was male by consent under which, w t t
pr:judice ¢ Your rights, e applicoti-n was a'lowed to t
Over gceneral'y Ath 14» rty an:’ part to restore 1t, upon

un “retanding that you will be iibe 'ty to attend all
further prooeedt gg 1 L t in connectio it

proposed scheme o. rceo.strusti n .

You are also to be furnicled wi f.11 {uformation

rom time to time as to the progreses d terrsg of ¢t scheme of

€conustruetion, e thin tid4 rley p J ed
satisfactory from your point of view,

e do not knew hew the questi ] t of rey
under thc lease stands. There oan be 0o h A Miotever |

Government or t) Kenya Colomy secepti .- royulties te






1N THE HIGH COURT OF JUSTICE
CHANCERY DIVISION
¥Mr, Justice Romer.

llf'lliilimili moubo.hllfot

themselves and all others the holders

of Six per cent Convertible Registefed

Debentures entitled to the bemefit"

of the Indenture mentioned in the

Indorsement on the Writ in the Action
Plaintiffs

and

THE MAGADI SODA COMPAKY TLIVITED, The
British Trusts Association Limited
snd TLloyde Bank Timjited Defendants,

L ET ALL PARTIES CONCFRNED attend at the Chambers of
the Judge Room Yo. 23/ Royal Courts of Justice, Stramd
{ Londou DHMM the X‘,w"/‘( day of /a'u 1923, at X%
o'clock in t!‘.e‘ ,?Z(At*aorv or the he :{n; of an sapplication
on the part of His Majesty's Attorney Jeneral,
1 That Andrew Wilsor Tait o“ Basildon House Moorgste in
the City of Londor, the Receiver sppointed in this sciion by
Order dated the 2nd March 1923 may be ordered to deliver up
to the Govermment of the Coldry &and Protectorate of Kenya or
to the Crown Agents for the Colonies on behalf of such
Government possession of all property in the possession of
‘he said Receiver which the seid Govermmen* {ie now entitled
% rf / to take possession under or by virtue of the following
instruments or either of them *‘:nat {s to eay (a) sr Indentu
of Lease dated the 12th April 197" and (b) & Tort-act dated
the 13th April 1911 rnd each made between Sir Regirald
Laurence Antrobue K,CGM.3,, erd others ‘ren Crowm Agentg
for the Colonies scting for end on Yeral” 0o the Government

of the said Colony and Protectorate (ther ard therein call




“the Rast Africa Protectorste®) of the one ‘
above named Megadi Soda Company Limited of

Further or in the altermative that the
ment or the Crown Agents for the cgJ.oal- ‘q t

mey be authorlsed to commence and pro.“lﬁ‘
of the Appllcant or othervilé as it or M
advised an action againet the said co.’, ;
of the said property with mesne profits and f._f_ h
aopointment of a Receiver thereof with such
other relief as the seid Government mey be .ﬁ’ﬂ
under or by virtue of the said Lease or th.‘n‘d Cont:
Further or in the altgrnative the A»uom"" x,
intervene in the action and that an inouiry may be &o
whether the said Government or the Crown Agents fo ’o
“olonies on its Lehalf has or have any and what i b
in the property taken possession of by the said Af
Wilson Teit as such Recéjiver as aforesaid or in Adf
whet part thereof and

That the costs of this application may be provided

DATED the 20th day of June 1923,

ZdL

THIS SUMMONS was taken out by SUTTON OMNANNEY &
OTTWR of 3 and 4 Grest Winchester Street,Tondon, E.C.2.

S8olicitore for the above named,
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20th Jmae 1922,

Tear Sirse,

Kenye Colony

Growm sgeats for the Colomles and Maged! Soda Ce.

-
¥1th reference to recent comversations over the telephone
s0d 1o s letter of 30th altimo from yoar cliemt the hecslver

the Under Seoretary of Stete for the Golonles, we are
lnstrueted to laform you thet oar ollsats are mach iisappolnted

that no detalls of the propesed scheme of reconstruction of
tke Karadl Sede 0o have yet beem furaished,

4o have ageln to remini you that s forfeltare of the lesse
“ 12th April 1911 end of you: olleats’ rishts aader the

cngtruet lom comtrect of 12th April 1911 hes ococcurred.

As our ollsats have been unable to obtaim the informatlon

I2h they require In regard to the proposed regomstruotiom,

"2y have, omn the oplmion of Mr. Dighton Pollock, lesued the
"companglng swmmons in order to asfoguer? thelr Interssts
uisr the forfelture and If neesssary to anforoe the same.
[f, however, withln s ressonabls tire It 18 »ade

lear
them thet the rroposed recomstru tion ls rolane forward onm

i -



20th Juae 1922,

resr Sirs,

Kenye Colony
Crowm sgents for the Colomlies snd Napged! a::: Co.

W1th reference to recent comversaticos over the telephone
sad to s letter of 30th altimo from your ollemt the lecolver
the Under Seoretery of State for the GColonles, =e sre
{nstrueted to laform you thet oar olisats are msach disappointed
that no detalls of the propesed scheme of reconstruction of
tke Karadl Sede Co have yet beem fuoranished,
4o héve agaln to remind you that s forfeltars of the 1oese
f 12th April 1911 end of you: ollents' rishts uader the
‘nstruet lom comtrect of 12th April 1911 has coccarred.
As our ollsate have been unable to obtsinm the Informstlom
Ich they require Im regerd to the proposed regomstruotiom,

"2y have, on the opimion of Mr. Dighton follock, lesaed the

“coompanylag swmmons 1n order to safoguer’ thelr Interests

nisr the forfelture snd If neesssary to anforoe the same.
[f, however, within s ressonabls tire It 18 »ade :loar

’ them thet the rroposed reconstru tlom la rolong forwerd on




10n nee om, e

+.rus R1SE aF9 Setlsfestory te sar slleats, s vhich weald
Live to (mediie ssdifiestiens 1a thelr fuvenr s Tespest of
tre rates FIRSE by the sxietiang centmast uonou-.d-
¢ vode, WAF S ve willisg te delwy mm-n
sntll the sehess ot Tecenstructiea te satiafestertly settled.
In thet eane, L1f and whea the achess 1a se settled of
soarse eur slieste weld be ready to stay sll further
roceed LGS
As a Darther comdition of staging thelr hande sur ollemts
.ok that It sheald be ervanged for them to attesd all
;ooeed lage relating to the ricomstrwetion.
e are Dear ll‘n,
Tours falthfully,

o ars Sleaghter & Ney.

oLttt




- -o setisfastory te sur sllests, shd vhich wesld
peve to (NSlAS ssdificstlons 1a thelr fuvenr is Tespest of |
ive raten FEESE by the sxictiag centrast for the coaveyesse '
¢ sota, they weuld be villldg te Selay further preseed lngs
cat 1l the sehess i Tecenatruction 1o satlafestertly settled.
In that oane, Lf and whea the sshese 1a 8o settled of
sourse eur slieste weslld Ve ready to stay sll further
rooeelingD.
As o Parther comdition of staying thelr hande our ollemts
.ok thet It sheuld be ervenged for them to sttead sl
;ooeed lags relating to the rocomstreetion.
§e are Degr sirs,
Tours falthfully,

io.urs Sleaghter & Nay.






3& 4, 0t.Vinchester Btreet,
London, E.C.2.
v
20th June, 1923

uagadd Sods Co,Ltd.
Gentlemen,

We write to report that im accordance with
instructions received from the Colonial Uffice; we
nave today issued & summons in the debenture bl&n
action settled by Mr.Dighton Pollock pro interesse .
quo with & view of obtaining leave to teke proceedinge
on your bemalf for enforcement of your righte.

In view of the difficulties of taking action
in your name referred to in paragraph 4 of a letter of
4th instant which we recedvel from the Colonial Office,
we bave applied for and obtained the fiat of the
Attorney Genernl to use his name in the apgtion on your
behal f, and permission for our firm to represent him, °
We will report the result in due ocouree.

We have etc,

{8g¢) SUTTON OM'ANNTY & CLIVER



3& 4, 6t.Vinchester Street,
Lonbn,. E.C.2.
4
20th June, 1923

uagadi Sods Co,Ltd.

Gentlemen,
We write to report that in accordance with

instructions received from the Colonial Uffice, we
have today issued a summons in the debenture holders
action settled by Mr.Dighton Pollock pro interesse

quo with & view of obtaining leave to take proceedinge
on your bemalf for enforcement of your righte.

In view of the difficulties of taking action
in your name referred w0 in paragraph 4 of a letter of
4th ingtant which we received from the Colonipl Pffice,
we bave applied for and obtained the fiat of the
Attorney General to use his name in the apction on your
behal f, and permiesion for our firm to represent him,

We will report the result in due course,

We have etc,

(8g¢) SUTTOX OMANNTY & CLIVER



Mr. utl-wi 4o him & copy of 'Mﬁ‘

they are tandered you should net

inform you su},
F)
_Ommanney & onwr,,n M‘.‘.ﬁ,

,of “bire £7th of June.
2. Vith regard to- m
ing reyslties of ..‘-‘IH

Company, His onc. uuuou ._‘
"

is' not'necessary for you to ”

payment of the royalties and that

hat
-2
-
-

AN

accept them or give a receipt until
you have consulted your solicitors.
-

I am, eotc,



L

AGENTS .
THE COLONIBS,

MINUTE.

Mr. ""-1'”1 to him & copy of their letter to you

. of “tire 27th of June.

cotru’n«my w he Nagadi
Soda Company, u-u«. 1am m.. to
inform you that. Iam -Button,

Ommanney & 01iver Rabe communicated

2. With regard to the
ing royalties of soda exported by the
Company, His Grace considers that it
is' not' necessary for you to press h!:
payment of the royalties and that if
they are tandered you should not
accept them or give a receipt until
you have consulted your solicitors.

I am, etc,



