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.; 5p4f* I Ji«v« dalayad j to your
" x*tt«r of tii# :-feVh of irtll Ir. or««T to~« able fa oanfor

onao ■ora with lard UlWor with ragard to hlis taking the 
Ohoti'Bamuily of the Comalttaa wa lira pTOi>«alU(. to fora for 
^8t Afrloa. hard ailoar la taur jugl.ly 1b By“.s«thT with the 
aohaaa, bat oaring to tha niir.y oaUa upon htd tlna Ba will 
not igraa to taxa tha Chalrahna.ilr of tho ComBlttaa. bift 
I «r. plohaad hoimtar to that 'a hu* a^aad to giro ag the 
banaflt of hi* adrlaa on any qaattluna wj.loh «e a«y aara to 
pat bofora his.

I dlaousaad al U. hli. ua t^ u OtalTUen 
and «a oa«a to tha oonalualon tliat wa ohjiild Ilka to -at 
althar llr !>radarlok luigard or Hr orlu Jeddea. I am 
flatting Into toudli with thaoa gantlaoar. aarly neat waa*, 
and 1 hop# abortly to ba abla to raport what aminganenta 
«ra to ba laada. and to glra you a full list of tha nanbers 
of tha Conualttaa ao th' t jcu can anil upon then any tlma k 
theraaftar. . o — ~
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1968S
(Hon.W.l.A. Ormaby-Jor*.

Colonial Offlob, 
3.W. f

fDaar Hr. Or»»by Sore,
I har* had an opportonlt/'af ^■otnatn* 

with Lorft Hllnar today the eobjeot of thr Hut Afrlwa

sohamc.
he°n»y*not hi” tlne*tb poraied the natter.

Ha l8 of opinion, whloh I thlHil JToe ahnre 
With Bi. that tha Colonial 0«lw oa«bt W VP«lnt
ffn ntprwiffly epprovae of tha schMM. *04 ■•Otlonad ttet •fcllat ,
?i tBTM* a etroB, Um.
idTlBBry body fr the "bbl* ttB Oolotiiee.

■ I Bhall be out of twi 5r«f • •••*»
retaj» shall baks as opportunity of isttlng la>a 
agaiH I hope in the that yaa aay hara * am»JWl*»
5 seslngr Sard Ullner. ‘ “i

t ^ • V , .
.“ t TfeatBA -y’. f*

>'t.

V,
Ai/ro •
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To'.oniBl ( fflu*

Downing Dtr^. S.T.l. 
?%h April A92:a

/>
Dmt Mr. tii^aawrth.

In rwply to yonr Ultwr of A^il I7th 
' h 'Te, 'iftar natwr* oonaidarntion. som to iha 
dafloita eonalualon thot it would be »ery unwise for 
the Secretary of State tr npnoint the oroposad 
laaEittee.

->

1 think eiperianoe showed that the Co«a?itlaa 
appointed by Lord tilner was not trie test way of 
enaurirR o! osar touch tetwoO’ the 'Colonial ' ffiee 
ano rimta enterprise enRsged in Colonial trnde and 
darelopaent.

1 feel that the loot tfrioan precedent

effara the cost, flroi '.ful ina to eiplora.

An unofficial 'toanlttoo of ropreaontatite 
irohants oonneetod with i.aat Africaplantara and

trada and dofelopnent, if formed, nififit ’s raceivrd 
hero ra(p^\arly aa is the .'oinM lonoit’se of the '^est 
Afrloaa Chaabore of Cnilktfli. risoussione between 
■B ae^the Seoratary 31*^' • mfkaeentatito -nd the 

etoff tm iim s^da and mek e Seaiedttee on '

»» .

4 the
1:2*, ■h<*r . V

.V '
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ottor.’lty,

1 iiave your letter o;' t^e 16th HOTMt^r 
wltli re ard to LorjJ Inehoape'e lefter/

j; !. 23 It aeemed -5..^

and I -

I hope fS get a eettlefeeitt 
ortheae laboriouo and unedtlsfRctljVy negotiations.

'■■ftfSVltable some time aga •jf^t tlie o^y 
. rettleraent wae a pereonag.-discuaalon Wltii-Qrorf>m‘,

, ^ r d he Is coming out.

ohance of a
-S

r

Yours sincerely.

i 4,

LOKDO’J.
J . .. $«

/A
. '‘d <r

i( '

i
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^3
I have your letter o;' t..e 16th l-iovd-.-b-e 

wltii re erd to Lord Inohoepefe letter. It eeened
Irevitable eaae time l^’W.at tae only onance o#^

— ettler.eut Wae a perasiial uiscuealon witii •(} 
, V'd he iB camins out. 

o-tfcaa# laborlouB and uiieitlsrectW'

and I1

I hope fS cet a aettle-en-t 
---•y neKotlationa.

Yours sincerely,

■ ♦
W.C. B0TJ0.iKr. Eli*. C.h.G 

CSloriAL OJ'FICl. 
WWDOII.

o.E..a♦ #
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■rt
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: t:Nainosi.'
KeNVA.4451 t- o 'Janury, 1924,

.- o ifyt; ' ■
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uy ura Duk«.
with referwhce to Vour Grace's despatch, ... 

No.ieoa oX NovenoeB 16th last, on the subject of 
' Mbarai^l, I have the booeur to transmit for Your Grace's

■»^is
■ 1’.-.

conslleratlon, a memorandum prepared by the Acting 
nie letter of .January 6th, 1932,Attorney General.

.}enUons(l in the leist part of tns maaorandum is quoted
in full {the other letters are those which were enclosed „ 
in the despatch under reply), -and I trast tnat Your 
Grace^B legal advisers will agree on i-efere"ice J.o_the 
co;.".,)l8te correspondence, which does not appear to have 
been put before them, tnat there has been no concluded 
contract between this Goverunent and Major Grogan for 
The grant of foreshore rlgnts over the wnole area held 
at Mbarakl by him or by tiie Klllndlnl Harbour Wharfs 
and Estate Company.

2. I tsAe this opportunity of explaining in greater
detail tn«n was po islble in i.y telegrajn of the 7t;i of

wlUl the concurrence
iS

Deceoibsr tne reasons wnicn led me 
of my Ixecutlve council to request Your Grace to approve 
of f'urti-ier negotiations being undertaken In regard to ,
the purchase of at least some portions ^f the Mbarakl 
Estate. The whol^ jf tne Mbarakl Estate consisting of 
199.28 acYeS'lt sppeihrs has been sub-leased by Major 
Grogan to .the Klllj^^, and * stats -

> -

j.Tawao?

, ^ ConlBaihr i.
/•a '>•

5
>* ' 'f.W•9
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Coopuy - esrtain portloos Delng subject to option pf 
purchasa. A Schema ahlcb ahowa tba varloua arranga- 

- lainta la tlatall, and an appendix wnicn glvaa tba allot* 
mant or'tna 31,453 aharaa will ba lorwardad by next mall. 
Tba WHttW Saw Mllla Llmltad la a large sbaraboldat 
In that coiipanjr.

3. At tba eoA at October Mr. Bradley, Lord Howard da 
HaldoB' a altanata olractor an ttoa boaird- at Kquator Saw 
Ullla Llaltod, Informad tbla aovorniDant that it nad coma 
to die knowledg* aa oiractor ot Equator Saw Mllla Limited 
that aome dispute might arise with ragari to the title to 
the land on whloi Mbarakl Pier was built, and ha warned 
thla Government of the risks It would run lf.lt made any 
cash payment In this connactloa. Mr. Bradlay In amb- 
sequent"Interview with the colonial Secretary sbovad that 
Major Grogan was only tho Agsnt of the Klllndlnl Harbour 
Wharfa and Estate company and was authorized to negotiate, 
but not to receive any cash payments direct nor to enter 
Into any agreement without the approval of the compeuiy, 
and that the company's Board of Directors was In^a position 
to give any information cunceming Mbarakl Pier which 
Government might desire,

4. Since the date of this Interview applications have 
been received by oovemnent from Mr. Tannahlll on behalf 
of Major Grogan and from uie Klllndlnl Harbour Vlfharfs and 
Estate company - the one asking that title to the reclaimed 
land be made in the name pf Major Grogan the other that

#' .

title be given to the company.
6, The position of the African Wharfage company cre ates 

a furthajr complication. The African Wharfage Company has 
thitherto paid Its rsnt of £12,000 per annum to Major Grogan, 
but Ur. Bradlsy has stated that the rept for October was 
paid to ths Klllndlil Harbour Whorts sBd Eatats Oompanyr^^
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t, at Vn raouast af ^ poBQ>^<a aolleltora.
tbat la taa avaat of purciioaa by oovernmant tbt vendora 

*aboul.O make thalr oan prior arrai)so&wnt,B wiUi tae African

It aaa fait

Wbarfaga company, and that thla could moat aaally be dona 
‘Me r.ovarnnent could In no clrcuinataneao agraa.locally.

to L,ord inchcape'B propoaal of a -lonopoly or aanUlng eargoac 
over Mboralcl and ol cargoea by specified steaiianip llnea
over Government plere; its policy nuat be to traat all
competing lighterage Coi;ipaiJ.eB alike.

6. Advarti.ig in conclusion to Your, ftrace* a confidential 
^■^deapatch of October 10th last, I confesa ’ ai.i rat;.er at a

lOBB to Imagine t;ie reason which l .d Your Grace to under­
stand that the documente to which reference was made ia 
that despatch -lad not beta placed oy me on official-record 

The paperg enclosed aMb that dea^paaebin the colony.
(with the exception ^f Major Grogan's letter of September 
26th to Sir Herbert Read) were placed in toe relative fllea
in my secretariat on Septe:..ber I7th. together wlto y own 
not# made at the interview ^f July 30th at the Colonial 
Office, dealing witn toe puraiase of the 7 acree uhler the 
cliff and containing Major Grogan's proPooed terms and a

•13?

the ownership -f toe railway siding.
the approval of the railway '

nota as to
The actual reference to 
connection to Mbaraki Pier is contained In Sir

7.

siding
Herbert Read's letter to Major Grogan of May 13tn last

enclo ied with Your Grace's confldentl'tl despatchwhich was
as of May 23rd. I did and stlU do hold the view that It Is

that Major Grogan si.yuld .-etaln a strong
^ MDurx'.l Pier,

a matter for regret
of grlevanct as x>o Uie siding ciuirgo ^seal 30

and I expressed thla opinion in Executive council.
Council waa unantmoua In its support of the penei-al Manager# 
view that Government waa.oulte correct la InTpoalr.* thla

But

charge; and thla advice togtttwr «Uth Sir Herbasrt Head's
lett^^
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l«tt«r M Major Orecan ot nay into broNtftt m to th« 
yi— tkat, abatovor ny own da sir* mXgbt oa, I 

"Could do aotoUac more toaarda aaa'ulas Major Orogan^a
- eontaottab.

I, j aball kaav Yjur oraca Inromed of tha progreaa 
of Uia naaotlatlona wblcti will ba ranawad on the arrival 
oera of V.ajor iro«an.

• 1

\

I nawa tna-iioOour to ba,
My Lord Duka.

Your Oraca'J moat devoted and 
■ moat obedient aervant,
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gpBft If t i ii\» •
> tto V .WU 1 •moot ^r*«' U*t 

•t I9i hr»A«r. rlrtt* m*r,4«J*r !>nnM !• pm
Ifc* aUw anM *«n41 >•«*.

IW pMlUai M to tito 99 
ItoM ft* iM,

••r** 1* tlmr. 
U rl*va Utort/ to aiMt

jad*r thi 
'•*, pitn

•• l9* lto< l**a*4 ato ft* 1**m«•ai nU«*7 aUti

»to tortof ft* tor* to lUmmitf Bia toj**!/ ^a«t 
• U MtttM •Ulw «*nai* «p*
UJWT «r i*frla8<w*at *f mw^ ptoU* rVftto la ft* 
ft«r* an ftt *.14 X*«l **

la P**p*at •/ **7
far*.

Um4 bj tto *nrat** *f tto
UWrtj oator tto d*«i**.

^ la«*«lt7 **i7 a»«**a»»7 in n** of tto 
*^*l*a U A.G. * . *ra*rt,-*»( •»,r* (la r* F*rtak*«tb 

10 Trim 37ft4U (£4 I. tlBa 
•ttor* V Oikto. U ?rta* 412-404 
^ ftlUf Itoaaa Ul.afll n.«n. "ft. J 
• fftoii of

»t» ' ^
(24 -.:.r4a. rtU->;r*part*4 

Mira **aa*t Mto 
*• u •Btitl* ftt 

rl 9t *ir aiTliptioa

/*

9tor« 4r tto ftar* to
•• toatoaat tto rabu* la tto

•to •a to tto J9

19 •fca totor ftMtoiaf ft* oa**k ii*j*r 
«»74Mai aar ^fttoa tofita ,lrt.* 

Utlaa aa«*r fti* b* a-Vtoi 
\J*i 1 ItoM aator lb* jrto<i

toto
. ■»
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•■•1/ IrnUUi im«r«a)Nr« rl^to ul»a>

U« daidM.
(b) A HU* «i»4»r »• ntm ifo*.

«ttU Mt MHT ter«*«r« rl^« mrt«r th* tat UK 
ojvvliKoM «f .>*atloa Jd. "lafklaK I* tku yr4l»ttj 
Aall to b* 14 to afllMt *• rli^ta of tto Jra«. 
•xiM?k «ara It la, oi^rraaalj pravl4a4 la ttla 

or ««y il*ta toilA tto prtlla aay 
pboaama ar to aatitlad to la roatoot •f

ti fl#to tt at tt tto 
kai U Btal toa 4Mto af tia fara.

iBlar

It •tj
*•>« aiaa art Otoaiwat |Mrt aaly tto larttoa aaaa «Tai 
at aw U too aattor. ato toata aaa to w aaatraot.

Tto Uttar i4 tto 4tt laraator, IKl. (10) wa aat 
a flaa; aoMflaMa to»a It aaa ai^raaia4 bf tto Uttar 
af Ua 6U Ja«ary. UB. (UJ).

■llaallM ar m lattor to.9.2iaM/li:: 
aa^, tolk raUra«a ta tojar Qrana'aar

«rjTa
UaaoT-abU piaparty*'.

(0) ilaiUrljr a Uaaa aator tto Jra-a Ua4a jrdliaai-
Asrx‘ raat far

3i.iSR>i»
4m u w 
aStoMaf la
a-prtaal,-

fto Jaaratarp of 'taWa atiaatioa toa aat anpaar 
tatoaa toat 4lraota4 ta ft U Uat UtUr ato oartalaly

191S. aauld nat aarry tto faraatora.'l oaarayaa'a 
uadar tbla Or41»va atoll aat

' \
laaaa ar Uaai 
uaUaa attorviaa topiaaaly piaaldad ttorala aaaf 
aj^ ri^t to tto foraohora”. - aaa joottaa "to.

ar«B«'a laea
I

rtm iaoratory af JUta, hoaaaar, aabUa " 1 
aatlaflad tbat tto 1921

foraahora bald by Major Oragaa'a OaitoalV aftd 
tba foraabora ooaarad by tto Jraaft Uaaa*.

fi« rtldaatly traata tba ftraa lattofl ratoriad to 
iB M-’ taUfTaa of tto lutk Ihaaftbar. 1923, 
a doauladad-baatTMt, bat la apialaa tola to aat tfc

torraallaaa bora aa yat baaa ^1.0.4 tofaia UT-.r 
lagal adrl 
baa toora aaa

1 fam

Iltot afoorarad Dt't

• aat la tto toaai af a»b 1 fail ta aaaaarai.v

itoly to a aaaaladad aaatraot. 
torarltt aai 'toa by tto loa'bla JaMoladoai

af aa band fitoraiar
to

^aa.
dataat, 1931, rafan la a 
lato aa toa

lattar of .tha.%
LBlf

a<.'j(-. 
4ai4TIVJ.dUT-^><» v> ..aohoaa raoUlol f.* /

latir ‘'ttejer >}ra^ aBi*

te V at 1 daflnlta aaoaraoaa lltot ha ta aoMUad ta
i". lha rafaratoa ta.a&<*ry out tto 'toala

•as utoB ta m«b toa faiaahftw ai^ avarad by tto
'aohori vH ■4.;

L.

■:.»-I
to .pa^tod aat abaaa to did aat paaaa

/ 'rv:- ' -r^ aa.
V. #'V..» Iw
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I tto. to Mk. tho roopt.' 

, . tfVMdr CoofidORtlol dwpoteh iro.l. .
au»>

' Of ttoo &id of JoMMvr, ro^rdi!^ the ‘ 

pooltloq jflf Iko dbvernmn^ is jolo-Km*. -
'i-oommrtK^S)

■ ^ ireoo vlth eoo fiktitoqi

»re^^
ooTsaibR ooimmoi

NUNUTC.

.%u.-
.u ^ Ultedlni Boffcour ond Iftiito.'a>: Botkoodoy *
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t," After ftdl coneiderotion ofMr C. tew

•m eerreepoadaio^on Aloii Hojor
r 0»»-

(Iro0ui bi hie claia that he ie

antiUod to aako uoo of tho ahole of

his sea frontoge for the purposO of 

orenting ebarS, I have come to the

i aoncluaion that both the Govenior 

,;*■ -• and the SeereUry of Btati fxrlZ-^

?*'v,^^Te a dofinita pledge Jto llajor 

PwfUB-ahl^, lagfNj^ctive of tho

-
1td..

tho ^^..^oonid..

• ;4--
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of J«ii»f7, 1922. ^
»» Mi b« «lU;dn»n tt ibit •tae» althoui

4m*. m\ affMt th* l»0id poaition anbreach of faith.
t

It would appoar, IndM&y that 

thor* is na real growd '/of oootndlne

3. tkla pol>t, and that'it
Ji

•M M^ opw to tlM devanaMnt to
t

that the OtovemBont and Major Orogan « t plaoa aa Major trogan« and these

i»j

•MTO ••Vmt onm ©n yie Twint of the MtecUteA viU. hlM, the onue of*. ■ •

i

oxtant of tala righto in respeot of the id

placing suffiestiona beforo the' -'r- . DRAFT.•*Ihe object of the letterafortahore. a:■ \ jOssmEstit.
/ rof Auguit. 1921. eaa aiaply to prerant 

this point, an(^,

; V ttar is one wt:lch till

- tar
nsgpuations with Major Srqy^’Bid

3. Ihe■>

:!
aJ5y miawideratanding on 

if the axerciaa of aucb ri^ta fell

praavMbly hare arisen
* .1 MINUTf

♦ithin the echame aa shown on Major
»«■> .

)lickeo' plan, of which there oaaM to

the Cotap«-.y, whidi wore to bo beiwsi

on his arriral in Kenya at tha***5** 

haahwiig-wf Ja'.wary. tut 1 hare

Mr

Mr

be no doubt, it was, in effect, agreed Mr >, Omit

Mm a. OMMh.

that Major Grogan should hare thoae 

righto. Mben the Acting Colonial 

Secretary wrote on the 4th of Moraaiber.

- 1921., to Major Orwgaii’a agent, 

the principle of Major Orogen'* achoBi**;

accepted by the aorernaaai. Q 

and that propoaals for tame would ha 

preperetf, the agroaBeni wBi ooBipltla»;:|' 

and tha OOTamaent undertook 

• it |n gaaawali foinal tenaa. .. j ^ j

' 'JU ■ I •• adrtaacf ttat ti* furtfcer^.V *• , ' “ •

thoq^t It naoessary to irfora youMr Jl . ai^

MMJ.
at onca of tha riaw wt.ich I hare

^aStVCMoMkr. fomad on thia a»ttar. Aa regards

paraa.2 ta S of your despatch, it ia

(wmecessary for aa to rake any

had bean cOMBnt in riaw of the local 

na^tiations.

■C 6. With regard ta parm.6, there\ r. ■)

would fppwwr tp hara baen a aiswider-

Ing ,
‘\

i

^i.v&-J" b idi.
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Confldantlil‘‘d«ipateto of

of Octobor, in which he expreeeei \id^ i
' f ^

regret th»t certain correepondence bai

not been placed on official record Is

the Colony. Tbie paeeage waa no do^ >
v

anibiguouB, but it ifl certain that tha

i
•V

view of tho Cuke of DeTonahlre waa tbai^ ^

record of tl.e correepondence in quooilOA i?!
■li

•iiA T:should have been sent from tho C«0« to

tho Gort. of Kenya, and that hia axprai»

fVUod in ttot .>^:: 

thaiThs question #iathar you

...w.U-ta ion of regret

sense.

r-'
■ JKU had, or had not, youraalf plaoad the < . i

correspondonca on record on your ratuin
'> j

to tho Colony, waa not present in hia mind.

I have, etc.



Con ffdantlil^Bpa
< -

oi'OotobBr, in whidi he expreeead bis

n?^et that cerUin oorreepondenoe h*4

not bean placed on offitial record Is ,

tiie Oolony Ibie paeaaf^e wal no .■4'

•abiguouB, but it la certain tbsb:tho

?iew bf tho Duke of Devcnahlre was thst<;j.

ivcord of the oorrospondenoe in question

should have been sent from the C.O. is

GoYt. of Kenya, and thaVhis sxpres-

Sion of regret *ss-4 ipylrUd in

<”Tho question whether yousense.

Ul had, or had not. yourself placed the

correspondence on record on your return

to the Colony, was not preeent in his mind.

I have, etc.

.Signed; J. H. THOMAS

I


