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REPLY PLEASE QUOTE

sEmARTRENT asotaian saeon Y
c.0

Hon.W.G.A. Ormsby-Gore,
Colonial Offi

Dear Mr. Qrmsby Gore,

I have had an opportunity~of 4iscuseIng
with Lord Milner today the subjeot of thr Bast Afrisan Committee.
Althoogi he ie anxious to help in thls ms ttar he sppeurs @oubdbtful
whether he will have the 'méoespsry time to devote to this
scheme. He is getting into tomch with jyoa, and | hope you wi
suncoeed in persuading him t launch the Commi ttes, even Thoug
he may not have time td pursae the matler.

He i8 of of i ,.wnic think you share
with me, that the Colonial Office caght to appoint the Committas,
He stromgly epproves of the schems, and mentioned that whilst
in . 0ffice, he, formed =2 s trong Committes on einiler lines as &5
sdvisory body for the whole of the Colopies. —

T —

I shall be out of Town Tor & week, bat.ebmy
retarn shell take an oppar tunity of getting inte souch with yoo
n?‘u\ I hope in the mesptine that yOu may have an eppor tapity
of seeing Lord Milner.

I remalny

Yours fHithfully,

(Pldyplse |




f ' »~ “olonial Office
Downing CtreWt, 8 ¥ 1.

2%th April 1927

Dear Mr. Tigzlesworth,

In reply to your ‘etter of Arril 17th

ve, after mature consideration, come to the
definite conelusion that it would be very unwise for
the Secrstary of 3tate tc anrcint the nroposed
Tommittee.
think experience showed tiat the Com+ittee

appointed by Lord kilner was not tne test way of
ensuring n) oser teuch !etweoe' the “olonial ' ffice
and rivate enteryrise engaged in Colonia! trade and
devel opment .

1 feel that the West Afriocan precedent
offers the rcost frui-fu! line to explore. .

An unofficial “ommittee of representative
planters nnd merchants connected with nast Africa
trade and development, if formed, might 'e received

here reglarly as is the Joink Jommittee of the “est

African Chambers of Commepce, !isoussions hetween

me an.the Secretary of Jbate' s representative -nd the

permanent staff on dne eide and such a Committes on
by the




the other on a definite agendn right ‘o of great
value to both sides. I certainly think Lord

Eilner would be the man to launch the Committes
even Af he were unable to continue xrnidoﬁt for

! ang.

Yours sincerely

(Signed) W. Ormeby-Gore
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END
the other on a definite agenda right o of rest
walte to both sides. 1} o"ﬂ.n.tnly think Lord
¥ilner would be the man to launch the Committes
even if he were umable to continue President-fer

Long. o

y

Yours sincerely ¢

(Signed) W. Ormsby-Gore
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MINUTER ON THIS SIDE

Telogram from the Garernor or Kenys

Btate for the Colontes.

Dated 204 January, 1923,

(Received ¢ lenlal Office 9.9 p-B.Bnd Ja

od Jamuary.
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My Lord Duke,
2.9 With reference to Your Grace's despatch,
S3%35  No.1602 of November 16th last, on the subject of

- ubaraki, I have the honour to transmit for Your Grace's
ﬁg:’ consideration, a memorandum prepared by the Actingl
Attorney Genaral. The letter of January 6ta, 1922,
jentioned in the last part of tne memorandum 1s quoted
in full (the other letters are those which were enclosed .
in the despatch under repiy),-and I trust t;mt Your
;racets legal advisers will agree on reference %o ,'r.m
conplete correspondence, which does not appear to have -,
been put before them, tnat there has been no concluded ‘
contract between this Govermment and Major Grogan for
une grant of foreshore rignts over the waole area nheld

at Mbaraki by him or by the Kilindini Harbour Wharfs

and Estate Company.

2, I take tnis opportunity of explaining in greater
detall than was po;sible in .y telegram of the 7ta of
Decuﬁbu’ the reasons wiaicn led me witdl the concurrence

of my Executive Councll to request Your Grace Lo approve

4

of further negotiations being undertaken in regard to .

the purchase of at least some portions of the Mbaraki
Estate. The whole g.t‘ tne Mbaraki Estate consisting of
199.28 acres it appears has been sub-leased Dy Major

Grogan to e mm{nm m-u%m «me-u and Zstate

y ) 4 , Corfpeny =
“HID GRACE i N Yk e MG

L. THE DUKE OF nqm .c,.rm.,a.cﬁm . R
2% szm‘rmormmwmm »«..; fom

mmmm




, 11
Company - certain portions ‘being subject to dpuon of
purchase. A Schedule which shows the various arrange-
ménts in detail, and an appendix which gives the allot-
ment 0f the 31,453 shares will be forwarded by next mail.
The RQuator saw Mills Limited is a large shareholder
in that Company.

3. At the end of October Mr. Bradley, Lord Howard de
Walden's alternate Director on the board: 0f Equator Saw
Mills Limited, informed this Govermment that it had come
to his knowledgo as Director of Eq'uator Saw Mills Limited
that some dispute might arise with regard to the title to
the land on whicn Mbaraki Pier was built, and he warned
this Government of the risks it would run 1if.1t made any
cash payment in this copnection. Mr. Bradley in g .sgb-
sequent interview witn the Colonial Secretary staved that
Major Grogen was only the Agent of the Kilindinl Harbour
Wharfs and Estate Company and was autiiorized to negotiate,
but not to receive any cash payments direct nor to enter
into any agreement without the approval of the Company,
and that the Company's Board of Directors was in_a position
to give any information concerning Mbaraki Pier which
Government might desire.

4, . Since the date of this interview applications have
been received by Govermment fram Mr. Tannahill on Denalf

of Magor Grogan and from uhe Kilindini Haroour Wnarfs and
Estate Company - the one asking that title to the reclaimed
land be made in the name of Major Grogan ‘the otaer that

title be given to the Company.
5. The position of the African Wharfage Company cre.tes

a furthier complicatian, The African Wharfage Company has
hitherto paid its rent of £12,000 per annum.m Major Grogan,
but M. Bradley has stated that the rept for October was

paid to the Kilindimi Harbour Wharfs and Estete Company
gzﬂ -




at the request of the Company's solicitors. It was felt
A that in the ‘event of purchase by Government the vendors
“ghould make their own prior arrangements with the Afrlcan
Wharfage 'compu.rw. and that this could most easily be done
locally, This Govermment could in no circunstances agree,
to 1,0rd Inchcape's proposal of a monopoly of nandling cHrgoes
over Mbaraki and of cargoes by specified steamsnip lines
over Government pilers; its policy must be to treat all
competing lighterage Companies alike.
6. Advertiig in conclusion %o Your.Grace's Confidenilal
504 qespatch of Uctover l0th last, I confess T an ratier at a
3 lo88 -to imagine tie reason which lcd Your Grace Lo under-
stand that the documents to which reference wags made in
that despatch ..ad not beem placed vy we on 0 ficlal -pecord
in the Colony. The papers enclosed with that
(with the exception .f Major Gro ;an's 1
26th to 8ir Herbert Read) were placed in tne relative files

in my Secretariat on Seple..Der 17th, together with .y own

p
note made at the interview Jf July 3 )th at the Colonial

office, dealing witn the purcnase of the 7 acres under the
cliff and containing lfajor Grogan's propo
note as to the ownership of the railway siding.

7. -The actual reference -o the aporoval of the rallway
siding commection to Mobaraxi Pier is contained in 31ir
Herbert Read's letter 10 Ja,ur Grogan of May 19tn last
which was enclosed with Your Grace's confidential despatch
of May 23rd. I did and gtill do nold the view that it 18
a matter for regret that llajor Grogan su
sense of grievance as Lo the siding cuarge
and T expressed this opinien in Executive Council.

Council was unanimous in its support of the Geéneral anagere
view that Government was guite correct in imposiig this

charge; and this advice togetaer with Sir Herbert Read's

1 ebto\{_y_ '
b




letter to Major Grogan of May 19th Drought me to the

cogclusion that, whatever my own desire mignht Ve, I

could do mothing more towards meellng Major Grogan's

contention.

8. I shall keap Your Grac 4 { the progress

ne negotiations which ] &t n the arrival

f Major
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ol W5 sagiivde the B aeree | omnot agres that
dajor Grogan 15 pesvessed of the foreshory rghts ovhr
the other arvas fremting om Mbarski Jresk.

™ position as to the 52 aores 1s olear.” uader the
lease Bo leswme s piven liberty to oot wharves, pﬁn
nnd nu-y sidings on the land lossed ani the hnu
®Tsmets daring Be tern to indomaify iis -Juty against

ell poticns olalme demmds and ex;e nees in respect of any
injury or infringement of w2y publio rights in %e fore-
dore on Do said land oceasioned by the exervise of the

<«

Libsrly piven under the domise.
e indemnity way Yry mecessary in view of the
Ssoi wdon 1n 4.6, v Parmittefamd others (In re Portssouth
Snrbour. 10 Priee 37841 (24 R.ATRI), Parmrt: g
others'y Gibde, 10 Price 41-464 (24 . 1.7¢5) fullvreperted
in iu. Onses Vol XIJII 5,672, “The Srown oannot malke
» orant of way part of the e-Rore w s 1o entitle the
granted 4o shatruat the pabiio ln the ridt of mvigtion
o sooess te i .,
i regands the other Aress fromting the Oresk injor
fragan camsot b w eoriired any faresbore mu by virtue
of the titlen under wich be holda;
() & louse andor e prowm !nh ggu--o. 9o,




foreshors rizhts unless expressly imoluded in

the demise.
(b) A title under the Land Titles Ordim mo, 1908,

would not oarry foreshore rights umler the saviyg

srovisions of Jeation 33, "Nething in this Ordim

@all be held to affest the rijhts of tl» Orem,

axoept whore it Oxn:’mnly provided ia this

ordimme or any rihts which the public may
possess or be emtitled to in respect of argy
irmmov-able preperty”.

fo) similarly a leass under the Crown lands urdimmo

1915, would not earry the foreshore.”i cemveyanos

lonse or licemoe under this Urdimmo alwil not

unless otle rvise sxpressly provided therein sen!

any riht to the foreshore™, - ses Jeotiom 76.

The Jecretary of itate, howsver, cables " 1 am
satisfied that the 1921 gestrance covered #he wht of
foreshory held by ikajor Orogan's Jompany and mot werel)
the [aoreshore covered by the Crowm lease”.

Ho svidently treats the thres latters referred to
in telsgram of the luth November, 1923, as forming
a conoluded  dontraot, but im my opinion this is met
MSQ;

"ha letter of .the J!%*.Atlot, 1921, refars to &
schowo ,....... . reclaiming land on the forsshors and
lator "Na Jor GroZam i..vevieesds ANKAOUS soiviinsness
to huve o definite assurance ¥hat he fs entitled to

gorry out the whole scheme”. The refersme to foreshor

vas taken to man the forwshors anes owered iy the

52 sored, .. simoe,#e polnted out above he 4id not posm:

o

any

10

Yy foreshory rights in mupol of the remining aress.
If then Wnjor Oregan had 1n nind the shols of the fore.
Shere awa sl Overmwat part only the mrties vere mver
4t ome in the matter, and S oere oan be no contract.

™e letter of the 4th Nevesmber, 1501, (112) was not
s final sosptance sl me It was mperseded by the letter
of the 6th Jammary, 1982 (123).

In ndl-u‘. of ? letbor No.5.21296/L1L
ﬁ&:*.;hnnn-ou.)n' ‘s
Hres to inform ;-mml:‘:v-:t I::o

[eaFebove ‘-,.': baiH St lon o The axioting

lease osn b» til definite

shall bave bom = {7 - lves” z. SO
nulortlo!.bz' wt, J§onu any

IRSE to 3¢ supetied in s forea] .“:._""":." o

4 »

submittod to v ormm ut 's Logm vho:: for

an preval,

The Jesretary of .itate's atténtion ioss not appear
(o have bogn dirsoted to B is last letter and csrtainly
B0 sugwestions have as yot been placsed before Uovermmnt's
legnl sdvisers - and in the b sence of swh | fail to ses
how there caa Possibly be & oconcluded conmtruot. ‘

1

I Torward bw rovith comments by th Hon'blo Jommis o om

of Lands on book form.
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v AR PomING TREET,
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] have ote. to ack. the

~of your Copfidential despatch .ﬂo.l..

d'm an“or January, regarding the

position &f the Government in rela-

tion to the areas with sea fnn“p
S~ 7 P P 6,
“held by Major Srogan, or he

e

‘Kll indini Harbour I\u& and Estate
Company, at-deareicd

é. After full consideration of
" the correspondencegon-whicl Major

Orogan bases his claim that e is

|

|

entitled to make use of the whole of
his sea frontage for the purposé of

erecting -m-g, I have come to the

o'onclunior. that both the Govemor
and the Secretary of State g4 Ce
gave a definite pleoge Jo Major

Grogan ixich 1mpect,1ve of the

. ""t .‘"

AL ‘ :.‘,. N ;x:; tion«lhniher bmdh‘ghgn&i
‘\:_' R H’;'N‘u the plo&p.’-.q‘&; .




n.'\ U: '1%" - k :
“breach of faith. ; : ( g ; ;... - f*
3. It would appear, ma-qﬂ'&'i 3 }.; ey ! 3 :

£,

’ >“ - :‘ud"v" y ‘
§ s lettep of ‘the 6th of January, 1922,

does nol affect the legsl position on

> - this particular poin®, and that'is’

/ ] ¥ futs¥
there is no real grownd for. contending R . ,
e : 7 o wat not open to the Covermment %o

1
thdt the Government and Major Grogan ¥
! 1 place on Major Brogany and those

were not at one on the point of the
’ associated with him, the onus of

extent of his rights in respect of the ;

placing suggestions before the

forgshore. The object ofvthlo letters
5 Jovernment.

of August, 1921, was simply to prevent

5. Te matter is one which will
wlneiy the
presumably have arisen $mem/)local

afiy misuderstanding on this point, and,
S

if the exercise of such righte fell MINUTE —
- T - negotidtions with Major Croggp ‘and
Within the scheme as shown on Major . '
Yy ’ the Company, which were to be begun
Hickes' plan, of which there seems to d )
) Py on his arrival in Kenya &L—&he“‘saa
be no doubt, it was, in effect, agreed se sor C. Diwia
: : begbanirgo! Ja , but I has
" argary ave
that Major Grogan should have those ; .
Sir H. Read thought it necessary to inform you
rights. When the Acting Colonial Sv 4. Waign Sains
Mr. Oresby-Gore at once of the view which I have
Secretary wrote on the 4th of November, Dube of Dwvongbis »
> formed on this mattar. As regards
1921, to Major Grogan's agent, that . ‘ o
paras.2 to 5 of your despatch, it is
the principle of Major Grogan's scheme’ 2 ,
* unnecessary for me to make any
had been accepted by the Government, : )
Q % e comment in viaw of -the local .
and that proposals for terms would be : % o . o
% negotiations.

prepared, the agreement was complete,
% “nas \
- -

and the Government undertook. te,embody

6, With regard to pavae.6, thers

it in genewal foxgtl terus.
4’ 1w dvised tut the

gdecessor'$

Tident el

A
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Con?{dentfal’ despatch of the 108

of October, in which he expressed hi;
regret that certain correspondence had
not been placed on official record im

the Colony. This passage was no doybt
ambiguous, but it is certain that the
.viev of the Duke of Devonshire was that.
record of the correspondence in question
should have been sent from the CeD. to
the Govt. of Kenya, and thlt‘hil oxpr;{}n
. w4 (i naD

sion of regret was—te—be—appiied in that
sense, and—%hoc-[;e question whether you
XEM had, or had not, yoursalf placed the
correspondence on record on your retum
to the Colony, was not present in his mind.

I have, etc.

THOMAS
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2 Y “,'M 4&1"‘““ ‘
Confidential" d'olp“d:
of Ooiob.r in which he expreaud h“
réffret that certain correspondence had
not been placed on offitial record in

the Colony. This passage was no doybt

ambiguous, but it is certain that the

view of 'the Duke of Devenshire was thata
record of the correspondenc; in question
should have been sent from 'tI)o Cu0. b
the Govt. of Kenya, and that his expres-
bt 4 (i e D 7
gion of regret was—te—be—appiied in that
sense, ani—snat The queativoﬁ whether you
XEN had, or had not, yourself placed the
correspondence on record on your retum

to the Colony, was not present in his mind.

I have, etc.

.

signed) J. H. THOMAS




