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dimoiBS AKDfUNaBnns persons.
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B1 it •nactjad by the OoTemor of the Colony 
of Kei^, with the ai^Tioe and ooneetit of the 
Lesielatire Council tjhereof:-

1. Thie Ordinance may bo cited ae "thu

'.'J

fcuuAaiedt
A.-

Short title
Deportation Ordinance. 1923*.

■here it i* represented on oSth oi: affi- 
darit to a Judge of the Supreme Court sitting in 
ohaajheye that any person>is conducting himself ee cs 

. to be dangerous to end good order, or is en­
deavouring to dtcito'enmity between any section of 
the People qf the Colony, or Protectorate and Hie 
■ajeiAy. or is intriguing against constituted power 
and authority in the'Colony or Protectorate, the.
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said Judge may ordei^ the arreet of such person who
shall be brought foifthwitb before the said Judge and

(
giren an opportunity of showing cause on his own 
behalf or by counsel, why he should not be ordered 
to gire security or be deported as the case may be. 

3. Where it |o shown by eridenos on oath to 
satisfaction of;a Judge of the'Supren.- Court 

'/.iitting in Chambersjthat any person is committir^r
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oua oto-
-'ftp-'.

aj^ of the a(Af set,forth in the last preceding
h^f^.lhe^udgel^hajr d^w.'np a sutwary,. 
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^together with hie reheone thereffr.
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dforeaaid in Cdnncil the Governor shall decide that in ^ternor^m

an Order c 
Deport at ic

r, ■ ■’

V

II (1) U aj«r8on ordered to be Sported t^ a, J 
V ■^ p^bjjja within the Colony or Protectorate, laayps or 

rttmjba to leave the place to rtsi^ he hae l^een' '‘l'
i ‘V^**?*^*^’ dejlortatipp ia ,8td'lj, ifiy

tha written consent of; t^ii'^irtrebr : 
whlicb -conebrt’.Vy ba'giv.

aecirity fo^igKxijbaMayi 
the Governor any seem (good\

I'
. f

‘••our,or bthartrisj -Ae
or wilfully he^lects* q^'V^ 

refuaia '

/ V

the interest of peace, order and good goTe.mment, an 
order of deportation should be made, ha may by writing

, to'
' 1

^ ' Aunder hie hand and aaal prAM^the parson ta be
y-

, • A■i“*« ' V
^ ‘ \.■■?

; f; ■ vV
■-•Si Ar-,}
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: for'Bi:f mpHhe' ah(?tp be «wiaa«l»xif:ilterfert*0.^*^ 
' briglml orde4 ‘ '~ ‘

(2) If ft ord^ftd to be deported
place nitbort the O0I017 ahd Protectorate returne 
attem]AB tft return to the Colesty end Protectorate 
while the order of depoiietten ia etlll tn force,

/..)i '*
i ♦ •

, i-
■ » .V,^ :

as oftarea;
/

80Y

shall be

■^r

S-

:n
. > Wj

without the tritteai o«Mer|^ of the OoTornor whioh cen- 
■ert js^y-be given eebjet* to aair tense «i te'eecurity 
for gpod behaviour or otheMrifte a# to thp OcTsmor any

A k'

i

iBpem good, Buch pereon ehall be liatae to IsipPiaenBati
■ . ■ ■ f '

of either deecrittion for six months alitf to bo a^iin ' M
>r

deported, under the original order,. brjptnd^'iTl^ 
order. ’' ^ '

0* «•:•

iim'y

The CSovernor ehall forthwith're^rt^lko'^'; ,^ i . .
Secretary of State every ordefWe by hiis uaJl^^feliW .

Ordinance and the grounds thereof and the 'yf '
thereunder. -• ,

■^ •■' ■ -:^ *‘ »d
li. The Governor-itlCoUncil nay anke riilae for . i , J

the better carrying out of the proripiope of thla •!

Ordinanop, ■ v

itlO.

• \»*4i(o proceedings shall be instituted undof , 
the Princi^l Ordinance, except by the Attorney 8e|y|£ 
or blfeh hia-drevious ahnct ion iij brrit ing';-"' '* J

'Sftieed lh,^h^ogl^ly;B.

■’yes:

ktM ■f:' -K'jm-a
l

If
njMtrheedt'od)aniitwenbytht^e, '

■, ^ f". i1 Ahie IMfilhed Uiweieie#
'...... "" ••5

i '
'•f<, .i mi. X

A I'- •iri: -I •-t
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u /; *!^ O D*lwrUtio# tfrtlito*. 1923

,if^l[^,T0 PBOTIM TOR THl BaffORTilicit 

((^IWIDIRS AKD'MHOBOOS PBBOMS.
(Sth JaiamiT. 1923>. '.

' B1 It anaeted by th« Ovronm of tbo Coloiiy 
Konya, with the advioo Md.oonsant of the Legi#- 

Utiwe Council thereof :-
1. Thie Ordinance ney be cited ae "The Depw- 

tation Ordinanee. 1823*.

' . <
r: . < r->

t ‘

.. *f ?
AHf/ \ . “■ 'i

p»ui^i,it^repo^
,^U b^ liable to>^iBbin»i|t 4 ei^jt.^eecriiibio^'g 
f.for'eif mo^hB be Hepo^e^jfosier t^e ,
.•(Original jrder. ar^lfr ^ ^

(2) If a.pe|^or(^ed to-W deported 
'^aoo''without the Oolpiiy aM directorate returne or .'I 
attr^tb tft rethm to the Colenjr Md Protectorate 

^whlie the^rder of d»|»rtret ion ie etill in force, ^ 
wittfout the *ritteft'oeneor(l of the Ooremor which 
eeabJBay-h® giran eabjoct to aay Venue eh'te eecurity 
fo.l(;<j5Ciod hehaiciw or othenriee ae io the. GoTemor aa^

^od, euch pereor, ehall be liable to inphieoiiMti 
of either deecriition for sit months and to be e^jain 

,;ae|ortedL under the original order,, or .under a ae*
OT^T.

it JC. The Borernor ehall forUcrtth report to the
Secretary of State every order'aadt bgr hln aadir this 
Or^inhnce and the grounds thereof hnd the preoeedlnga. 
thereunder.

<i

4 ■.

■i ■

.'f
llAdbBMilt

Short title
con^

irrest of eue- 
pootod poroone 2. fhoro it le reproeented on oeth or affl> «•

davit to e Jndgo of the Saprsne Court eittix^ In 
chambore that agy peraon le conductii^ himeelf 
to be daggiroua to peace a^d ®>od order.

ao ae
or ia dtade^

'louring te aseita enmity "between any eection of tfcjj^r*' 
PPwplw of the Colony or frotoctorato and Hie Uajeety, 

,®r ie lrtrlguli%ew^ eenatituled power and 
it •'****'^^ ^ ***• er Protectorate, the said

order the arreet of auoh peraon who ahiall
lU brought forthwith before the said Judge and he 
'glvfn en opportunity of showing cauee on hie own be­
half or by Counaol why ho should not be ordered to 

, ''"'B^we ieecurity for peace and good behaviour or be
flepsrted, and at the time of ehowing cause euoh.persbn 

^ scr hie Cownael ae the case nay be may hith the per- 
Blpeien of tits Judge crose-erarifina of t^e ^l^ara^s 
^pon vrtiose evidence hoUs acapso^d”^ and npj atll 

■fc . ■'/ *i^ne»o«* »h*o,o etldenc^t&f iTud^ gay*-deem*tb be ^ ■’
\relevant upon the questions i{>.l8st»»^ ^ ^ ^

j *.* Judge af^er's^^ pigeon ha^
o^^^eroua “ opportunity of ehowi^ cause) i^ eaiiefimi

f-i li. The Governor-inCouncil may aadce rule® for 
•tl^^tqr carrying out of the provisions of this 
Ordin«»j|tv '*

j;'**® proceBclir,gB shall be'inst itoted undep ^
OrdiVco except fcy the Attorney BOoof^^ 

^^...^.wieue-S^rtion ip hyitin^- "“'iv';#if'

djf.%uuitiy.^tWt*hj.' year-sf■0^r.1ii^4^.epe-[t)iM|eaii>f,.%^ 
;4^hwn^rodiand twprtyrt^. ' i- - '

>

aw\\
/

"•-i

•I * i . ■ f.M-
V I■■[■;I that

'A

€ i■i:Vi ■■ ' i
•d- V■ ■ ■?

Aa : a ^Mi.:. \<>



*»• b* ijitoro* f«r^a be lii^itWi^riin.- ^'hr
UBllinited tt», &a4 akjr

»'^ ifc. o»yoii«d^f£oer or *f£ic#r of police at intervAie of
leee than thirty dtit*-

drteSf^n pereona to »hom it ie directe^-'or
delirored for oiecution to receiye and dat^iatAe 
pereon therein named and to

'Kvl

tl»i e«oh per^^^» debited any <^f ih« »8^^«4jL; 
foA'K'W'th* laet;tir«ee4ing,i^otiep hMreof,-.«»^»i»^

r j• X

a»M.m SJ*’- A 1*;
kl

, ^ fj

.i'liv-

; ^' li) order Minrto gif»;Mca^ In tfo or more 
i'jurrtieo for peace onl atod behaviour, and 

'dh/aull nay recowwl to the OoTemor

bat:A ¥? m.' ' ' . r.'
V

0-.?”VT.- ' 'U on is to a -

-I,;
4 '■»"■'■T'wA.

ijjppP^'-' tW^e ^ deported. >
(hi recomoend te the CovemeVthat he be depoiteiv.^'1%^:.'^., 
S.». Ihere a Judge after conviAlag a person a ' ;;

SribHaa;offeace.p««iUehable under Sertione 
i;i,'lZ3.' 124 or 1244 of the Indian Penal Cod*>. ». ^ ‘ 

ie of optnion thot on order for the deportation of

4' Fi^;i
N. \ •

• '01* ■

An order of doportation ehall he'eafficioA8.
V'

•--f
the pereoftso convicted ehould be made, he may for-r 
Wrd a report to the Oovemor, Betting forthJiie ^ 
findings upon which such opinion is based.

Where a reQenmendatioh for dep^e^iofl hai' ,DeC«^ion i;
'deoi^on.

carry him to tne pipes* ’
A ' • • .r

-. named.; . . ..r ^ >< ■>

_ ^ • 4^..^ ' b?3a*^Jf ordered to he deported te a ,
order. #l«ee *ithin the Colony or'Jro^atoiate laavaa or

att^^ to leawd the plao»' to ehioh, he hat bean de-' ' 
ported, ^ile the oWer of deportedijon i« efixlt in J 

fopoo, without the erittoti oonepA pf .the Gevernor ^
, which coEBont any be given enbjapt t* ahyrtenne ae to ' 

j eecurity for good behaviour or ptherwlB.Oj;a« to the 
•ovemor nay aeem good, or wilfully noglocte or re- ' 
fusee to report hiolaelf aa ordered, euch pereon ehell > 
boTiaiilo to imj^ieonnent of either Saeeription for 
eii morthe and to be again deported under the original 
order, on under a new order.

(2) If

, ■(.

4.
been mde the pereon in reapeOt bf.whoiB Btwlr i'ecoft* I, 
mendeticn has been made «halX be J^otained iw

>-

^ litnding the docieion of the Gtefernor.
If after considering aity euch reconwuda-

, A• 1 ;
■■■ 6.

tion M aforesaid in Council the Governor shs^l de- 
oWe that in the interest of peace, order and good 
goTariment, an order* of deportation should be made, 
he may by writing under his hand and seal order the 
person to be deported to such part of the Colony or 
ProtectJ.rate as he may direct, or to such part of 
HieKajopty's Dt^iplii^ons or of any country under His 

; ;ig[je4y'«‘''P»teAisn, ae te may^ with the 
•^ourrepco of 8t^o, ^diredt • ft '

If a person ordered.to be depjj^rted hae

A-. a pereon ordered to be deported to a 
place without the Colony and Protectorate 
att«B{*B to return to the,Colony end Protectorat 
the oriw ai <^rtation ie still in force, without

■ consent
te given aubjoot td any termEf.ae to Beourity for good

behaviour-

s>-

''5.. returns or I*s*j,,
e while♦

teportai^o 
oone under 
■BiilifWnoe.

6.

rbeen sentenced to any term of unpri8pr{ti||^
'•V i*

I such 
eantonee

mayV. •'A 4

I■’f

: V;. *

vwm• --iS 't -
»?A-s

\
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baikT^^ifSii* ihemiM as t» iU OoTWBor m ••m _
good, maeh p»r»on 0 ^

deport^ «der th« original ordor. or apdar • w 
ardor. - , ^ I';'

10. Tho GhjTomor shall forthoith rofoii 
Seorotaiy iff State erejy ordor made hy him tiilo ^
Ordinance and the grounds thoreof and tho ^

thereunder.

t

11. the GoTemor-in-8o«ooll may majto niom for 
the better carrying out of the, protisiono of thio ,

Y'Ordinance.
12. The RemoTal ol^llatiToo^rdinanco.-,1909ytob

horolv repealed. ProoMlil*'that,order jlado^h^o- 
4inder shall have effooVo* if 4 ^ boaiy^jgj^-u^ 

this Ordinanse.

• !i ■ •<-fm ■
i,i.)*

‘■t.;

,!H>'

t
'hi

HOl The amendnientB suggested in M 8 and 6
Governor's despatch on 6015/24 are not in- * 
oorporated here.
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--I ■■ ‘■^i^■^t^- ifr— T' J^-t^l^f"'’''^«' - ’
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»•
4l

^’ys-
'-k ■*■ ^ ^.,•>- ■■«* ."r

2 (!}. ‘ lii*r* It la repMsentad on oath i 
yto a Judga of tha Sup^aaa Court

Chaafcera, that any paraoa la oonduottod 
^ *'^****^^ ** '**”««rotid to peaca or gooi

' '•': ■'^ ‘<W,t*-®"4«®»'flMrJnd to' exolte anmlty

-H , %.!. *? ,»» !ProPaotOTatc,and Hlb Madaaty..or';4a WlSu'lng 

'’*"**^*“'"* “<1 authority'In the

./ . OoiMiy hr |f«taatorata, th#-i»udgo »a^,if he la ■

j M . ' ’ ■ there la a prloa factla eade. agalnet

‘V '■‘•'t'.'*'- '* ^'***' P®*'®0'\ leaua a warrant for hla artaaW

ili

&nii8* a« to tha Ooramor my mm 

':ghod, ayfi^h Ijiiraon a^ihll ha liabla to iaprlpottsoat of f 
doWijtioji, far a.i* aorAhi wid to bo oailn 

*‘|SrtkWr th. original order, or updor * mw ^, ,,

V j?»f.'^TSho (W««pr>ball fortholtb-roiort ^

V hi*, nartor ^ ''•-’‘0V,• '
jokiriitocoi and tho groOpdo thoroof and tho^prowdingf

^thprotendv-
'll.' «ip GoTonwr-in-eoiipoil Hay *1*0 ruloo for

.t'ho bettor parrying out of the. protiaiono of thia 
:.flrtinftnco.
'*• 12. 'The RomoTal e^HatlTeo Ordinance., 1909^^

repealiad. Pn>»^od'thaty^ order a^do th^o- 
[ uiiioi' ohall ha« effecC'ao "if it had baaiV Had# midar

‘this Ordinanee.
Ir ;■'

f:’'s
■<m )'■mt-v] fwr m'I

'f,-1

'1-/.W } '\-
f .

J-v.. ./• -
•'■•V..

I"

:..i ■

v- v.
(It)■ f A peraon arradtad upon aUch

t^.’ ■.'-r-

C-'.X.'.? hhalX ha aupplled with a copy of tha

' -. '■’tf- \. «^Oh«rg» hr ehargeo with'which he la aCcuaed and

■ * auamona to .appear before a Jud«e In^

*" dho* oauaa ■eOy-h* aiiould not ho 
; t drdMe* to gi^ eoourlty to keep thd peahai aAAjt»-, 

«oo* hahaelour.' or jf0f^e

v, ■ >

«• Bapaal. ,
«f ■

. i*.
• X V

2 .•j!
;

raeommandad for
4

^ 9 and 6 mt tha^ '1 V
(’•> liatX The amendment 8 ouggeoted in I

‘GoTernor’e deepatoh on 6015/24 are sat in­

corporated here.

(til) Such auBmona abell ha

^^.;44iptumahle not later than,tha third day after the 
’ J arrest of such person, tut the Judge may adjottrq. 

hearing thereof for euch time and 
cohdltlona aa ha thinks fit provided that 
adjournment shall he of a greater duration them 
7 days.

I?. - yJv
■ fAS1

■

upon such

no one*V
■

• •. «
0/«

(It) Upon the henrl^ of the 
the Judge shall take such ovldenos

summons
■t'

'^• upon oath■T.’»■

"s as Is tendered In support of the charges 
tflt/ftMU-Ou.*^ U Ctt^nifY^ U 
accused or hie Counsel —y -t
OuTlS 11I<IM<>
wltnasaai yd- may on his own behalf call

V-has ti lull/jj. ,

Witnesses[»ha*a evldenoeUhe Judge may deem to 
be relevant upon t.he questions at Issue.

m. . and the
:.v ,- . ti":

r
J. ■

hi ' } . %
dh >•* \

'3.
Jf the Judge, after ooneidering th# 

^fe^***^ -Muced kefore;«., ending aiw
A.. Ji -i/. - I

’-.''‘Vt'i
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r 3'^■>■ .- 4 .i-l J'fmL\JI3m
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-■r:further inveatlgatlene which'iM aaar dM« to bo . 
4*0irah^o, la aatlefled that tha poraoii «a«uao4 l '

: i f!.■■ • >*
• .a?

-My

r»
\..h^ ceB>:4i.tted any of tlv acta aet forth In ..T y 

Section fi (i) he moy •

, (a) order him to give eocurlty In two or
f '

more «ure«J,e^o iceep the peace and to bo of good

/
e. ftif■ ,-

... ■'"*•

■ f v.v/u .

' / ftr
i'iidTlour in auch amount and for aucb a time' .oa >

. 'hOA^hall think'ftt< and lb default Bay recomBond u.{
■‘, -i•t I d’-

^ A• OoTompr that iio Jse.dei^rtodj or
^ tii-CoTernpr that ’ha W '1;

-4. ^ f
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• Under the proyieient^f the Kast Africa Order- 
in-Counoil, 1902, £ieMiw 24 - 27, the Goyemor (or 
Conmieeloner ae he wae then atyled) had power to order
the deportation of any poreon where it wae ehown 'tij 

.^evidenoe on oath to hie eatiefaction that the peraon
»: .. ; wae cohdueting hieeelf eo aa to be dangoroue to peaae 

and good order in East Africa, or wae endeavouring to 
excite enmity between the people of Eaat Africa and
Hie Majeety, or wae intriguing againet Hie Uajeety'e 
power in Eaat Africa.

In 1980, when thTQrder in Council of Ipfla, 
waa replaced^on the annexation of the Proteoterate, by 
a pew Order in Counoil iriiich did not contain any 
provision for deportation, the Ooveraqr was tnld.ln a 
Cdafidential deepatoh of the I4th of July, 1920, that 
the articles in question should be retained for the 
present until they could be replaced by a local 
Ordinance dealing with the subject on lines usually 
adopted in the Qeloniae.

P.C.C*02B/20

Cov. 16480/23 (to the lei of March, 1928, the Governor 
eubmitted an''Ordinannp^which had received his a88e^rt^, 
entitled "The Beportation Ordinance, 1923*. dThis 
Ordiij^ was said to be -bhsad «n Nigerian O^J^nance.', 
with oertaia differences which were explained-by tbi^' 
AttAmtgr General lenya in a memortndura which 

Governor's' despatch. The chief 
^ that, where the Nigerian Ordinance

provided '
•i-
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■ "!• C<»rt n^t, u^n. Worn information,
' for .^e .«i
C8#,i!)|^A l>«fcft»ioa?, *h® qmr itaj^ Ordl^ano* em^ortared

r V ■•rr^.of *uoh B?r«ona, . Th* Sacr'itary- 6£ Seta's 
•i '*lf' !^;.-% •.• omamiai ».thl» that no Ko»iaion
C'^Jf.:.Z -'fi *?" vnA.$i»t aftar-arreat, i.«. for any

oa-arroatod to ba brou6#»t forthwith-beforo the 
V*lj5t/ia Chaiiibera for ahqolfy and aithar recomaendad 

V . ,,for daportattan or.dlaohar^.
■"'V Prior to Iti raoaipt by the gacretary of

State, the Ordinaaee i^aL been thi aubjact of erilioiani 
and' Calai^l' Wedg^aood had already jnade enquiry • 
raapaotmgtlt Jn thq Houae. In the Colony the Indian 
Congraaa Aaaoolation at lioqlbw paaaad a raaolation. 
danounolng the Ordinance on the groi»d that It would 
be a weapon in the hande of unacrepuloua pereona^ to 
,ba qeed for racial jjorpoeee. thle roeolntion. with the 
request of the Congreoe that Hie Jlajeety should be 
adrleed to dleallow the Ordinance, was coianunleated to 
the Seoretary of State by the Indiane Orerseaa 
Aeaooiation. '

•‘V' 70

♦

* !l«i/25

'* ,

'11.10911/23

On receipt of the Ordinance the Secretary of 
State replied to the Aoaooiation and the Congrese that 
he Bern ne reason for tholr foara, as the Ordinance 
transferred to the Judioiary powers which had hitherto 
been held by the Ezecutire Qpverniaent, and as the 
liberty of the iadlTidual was epecifioally safeguarded 
by the proTialon is Section 3 that no porsor should 
be roBoianended for deportation without haring first 
been glren an opportunity of malting a etatoment in

Sov.16480/23

hisi.V■■/I
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hl» 'def«e». n« Inti-SIavary and Aborlglnsa 
Boolaty were alee pleased to learn of the alterations 
to ensure Judicial enquiry.

At tlUN^aama tloe the Acting Ooeemor (the 
OcTeroor haring proceeded if Sagland with the 
deputatione on the Indian Question) was infoiwed that 
after careful oonsideration the Secretary of SUte had 
decided not to tender any advice to His iiajeaty 
respectiOE the Ordinance, pending the result of the 
negotiations on the Indian question.

The Indians Overseas Association then wrote 
further saying that in their opinion tb. liberty of 
the individual was not sufficiently safeguarded by 
Section 5 of the Ordinance, and that an individual 
accused of offences larfer the Ordin-ance ought to have 
not isersly an opportunity of making a statement Aft hie 
own defanoo, but also the right to be repreeetited by 
Couneel, to traverse the evidence againet him and to 
bring rebutting evidence. In coamunicating thie 
letter to the Acting Oovemor, the Secretary of State 
observed that the Nigerian Ordinance, on which the 
Kenya Ordinance parported to be based, did contain 
provision that a person charged under the Ordinance 
ehould be given an opportunity of showing cause 
why he ehould not be ordered to give security or idiy 
he ehould not bo deported, as the case ni^t be; and 
further that when originally published in Bill form 
for criticism, the Kenya Ordinance had contained a 
similar provision. The Acting Governor was asked for 
the reasons which had led to this provision being 
deleted, and was also asked whether he and his legal

advieers

Protection
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adrieeM con.id.red it daBirab'i. ta,|in«d.ih. 
Ordinance on the linee euggeeted by the Indiana 
Orereeae Aeeoeiatlon. The Gorernor replied 
tth of January. 1924,

Oor.e01%/24 on the .
Hie reply

. (a) euggeeted an amendment to meet the Colonial ' 
Office oritialem that no proTision wao nmde for the
procedure eubeequent to arreet;

(b) euageeted a further amendment meeting the 
point made by the Indians Ororeeaa Association 
representation of accused persons by Counsel;

(o)Btated that if the Secretary of State desired 
a further amendment adopting the eordii^ of the 
Migerian Ordinance whereby the Judge would be given 
power to call upon accused peraoai to give security as 
an alternative to deporfation, there would be 
objection;

as to

no l^gal

(d) suggested the addition of a further clause
providing that proceedinga should not be instituted 
under the Ordinance except by the Attorney (Jeneral, or 
with his previous sanction in writing, 
this was

♦

The object of 
to prevent proceedings being initiated by '

private persons;
(e) euggeeted the re-enactment of the Removal of 

Natives Ordinance. 1909. which had been repealed by 
the 1923 Ordinanoe. on the groiSKl that the Utter 
was not suitable for dealing with native

The drafting of the new Ordinance to-give ' 
effect to these suajestions (except (e)! 
defective, and a reeleed draft (copy annexed) lie been 
prepared here. , '

oases.

was considered



/ •

'7 Ordin-n^^ ,
“ b, ^nAU,-^

-■• / “' X‘* trdinane* it ii el«ar that^It *111
U ^-^y «“iy «»? OM*. 9f-fflllirwiHrijjg under tribal

oondiiloM In the reaerres. In euoh caaed judicial 
'proceaa in the oenrta i* net tetlefaotory, ant it ia 
felt that execuUte power laajr eafely be *Q«net«4 a* 
hitherto to dietrict offieera. Bat if that Ordinance 
ie to he rerieed, it ie.folt tbaBdt ahould be den* 
by ezpreta enaotneat, and not merely by rep*aili« th^ 
elauae ehich repealed it.

.S

f‘.

ym-

i.'

‘•j

MtriSBD DRAPT^BB DIPOBTATION OMfMAMfg^ 
..............—

An Ordinance to Protlde for the Deportation .af/ 
Offender* and Dangeroua Peraone.

ShortWtle. 1. This Ordinance may be cited oa "Sie 
Deportation Ordinance, 192^.

2. (i). Where it ie repraeented on eath or 
affidarlt to a Judge of the Buprecno Oourt alttihg in. 
Ohaobera, that any parsoii la conducting hiraaelf

,■■(• ■

I

»o a#
to be dangarona te peace er good order, or ie eaieaaour- 

-: il>8 to dnit* onmity between any aeotion ef the people 
V , Of the Colony or Protectorate and HIb Itejeaty, or i*. 

jh»trl,^n§ againat eonptltutiff ppwey and authorl^ ip* 
tea Colpj^’or Pratectertt^, the.O^ toy. if. he la ' 

Hy'rji- ad^iaftw.ttat there ioj^prtto facia oaae.igdinBt 
ft.'.wirronVi’or hla 'arreatl

...
d* *'

. A

,e * Tv

(ii)
j

'-.V..V,;. '
Jh-i-Vk.
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.upiUwl irlth a eopjr ofii||.'

'• M?. Ito.. ,.u«on« >» 3pp.ar befwe
« Judga in Chambem to th(w^c«»*, ,i„, h* ihoold net be 
oriarod ^ git* «*e«rltj' to\»*p tb*
of «M«i MliwW. »r b« xm>mmoiMA tw deportation.

(ill) ft»h a iuaione'aljiu b* retumabU 
than «io third day after the arreet of

» .hall
I or oharge. with

^ •*
■ \* VV'? *'■

peaee and to be

net later 
euoh peraon, but 

raeh
time and dpon *<ioh condition, a. he think, fit prorided 
that no one adjournBont shall be of 
than 7 day*.

the Judge nay adjourn the hearing thereof for

■ ■".M -
a greater duration

(1») Upon the hoarii^ of the ■laaaone the Judge 
.hall tale such eridenoe npan oath a. i. tendertd la, 
•up^rt of tb. dhargee. and the oitnseaea 
ezt^ned by th. aootuied or bi. Cota.el and'tljo 
■ay on hlB (um beh^f call ,uoh witneeae.

■ay h* ncMB 
aocubod 

and tender
auoh ether eridence a. the Judge may dean to be 
releraat upon the question* at issue-

3, If the Judge, after eoneidering the evidence 
adduced before him and making any further inve.tigatfons 
*hl<* be nay deem to be desirable, is satisfied that the 
person ao^ed has eoaniiUed any of the, acts sat forth U 
Seotion 2(i) he may ;

(a) or^br him to give security in top or mo/*
. ^ ^otie. to ketp the peace and bo be of good y^vibur

^ ^ .»oh?^:time ap he .hall think

reconnendrto the Co.emO^ that

>

y

r-m u 4.V.
J'b-

r .
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ftf any p^eon for an
iP jshabU.nndar B»«tion» 121, 12U^ \22 

':i'^^Vy'''’^^^l24, orlWJsf t& Jadian Paaal'Cixle. the 
'^'f j>reeiding at th* trial *a)C in addition'to any ■

puiiiaftnant apiy ijrardiSi, recoaraind to 
SeT^tiwr lifeat pwaMi m tahvieted bt deported^

Vdf.-y--, *

•i ^

■Y

C:)

' Any x*{»«ieBd<fti(in-iudltr ,tMB Ordlpfljc* fir ' 
,;^d«pQrtntl*& ahall t*<p3nnm]^«d ^ a report by the Jud{ 

'1. aettt^'aat tlii ante idiioh Ite tiaa found the accnaed 
* <■,2 ■' to Pure coandtied or the offoBcee off irhloli hp has
li • 4i' ■ •

V

XX
baea ooBrlcted and etati^^ hie reasone fob reconnending 
that the acooBed be deported.

y • ..

■ •:

sQe ' , ■

Where a reconaendation for deportation hae 
.bee* OR^e the paraea In re^e^ of whom eueh 
recotanendation has been made Rhall be detained in 
euetody pending the deoielen of the CSoTemor.

6.

If after coaaldering any such reconneodation 
as aforesaid in Counoil the Goramor shall decide that < 
in the interest of peace, order and good goTernnient, 
an opder of deportation ermildbe made, be may by writihg 
under hie hand and seal order the person to be deported 
^ euoh part of the Colony or Protectorate as he suiy 
direct, or to euoh part of Hie Majeity'e Doednionp or 
of any country undar Hie Uajesty's protection, as he 
may, with the concurrence of the Secretary of State, 
direct.

7.ns'san-
ernor may make 
Order of 
ortation.

If a person ordered to be deported liae 
been eehtenced to any term of imprieonment auch 
sentence of imprieonraent shall be served before the

order

8.ortation of 
aona under- 
ng i#Bteaos.

Jv.
<iui. '
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75 ^
07d«r of d»portatl6ii le eorrlod into effect, unleeo 

' ' OoTOrxer othenrlee direct.

___^ ^ order of deportation nay bo eipreseod
to be.to force for a tine to be limited therein, or 

**', for u unlimited time, and may if deportation ie to 
a place within the Colony or Protectorate require the 
deported poreon to report himeelf to the neareet 
admlnlotratiTe officer of offider of police at inter- 
Tale of not leee than thirty daye.

. ,V'

itiodi 0

An order of deportation ehall bo eufficient 
authority to all persona to whom it is directed or 
deliTored for elocution to receive anddetain the 
person therein named and to carry him to the place 
named.

10.I'T to be 
''ioient 
■orlty for 

“■ntion.

Tl, (1) If a person ordered to be deported to a' ' 
place within the Colony or Protectorate leaves or 
attenpto to leave the place to which he has been 
deported, while the order of deportation is still in 
force, without the written consent of the Governor 
which consent may be given subject to any terms as 
to security for good behaviour or otherwise as to 
the Governor may seem good, or wilfully neglecte or 

•* refuses to report himself as ordered, such person 
shall be liable to ;^prie9nnent of either description 
for six monthe and to be again deported under the 
original order, or under a new order.

(2) If a person ordered to be deported to a 
place without the Colony euid Protectorate rex-ums or 
attempts to return to the Colony and Protectorate 
while the order of deportation ie still in force,

without

(Ities for 
“,ih of order.

■ ■ If
"'-t.A
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without the written coneeat of the OoTertor *ieh, 
eeat my be girew eubjeot to any teW 
for good brtmient or otherwiee ee to tlU:^remor nay l 
•eeti good, ^oh pereon ehall U ifa,!, to l.*neo4.ent ' 
of either deecription for tit wutbe and ^ be ^jn 
deported under the origlnaj ,rder. or rndw e new 
order.

fiCOr
•\f •

« to eect^rity

1

12. ae Goyeraor .hell fertfcwith report to the 
Secrotwy of State every order wade \y Mb oader ^e ' 
Ordinafcoe and the gwunde thereof'ahd,ilii prodeediag* ^ 
thereunder. ^ '

- 1«. The Oovemor in Council malce.rulae for ••
the better carrying out of tho prerieiode of 
Ordinance. ' ’

'■ v'

98.

^ 14. No prooeodinge shall be instituted under 
the rrinDlj4l Ordinance except by the Attorney Seneral 

^ ^or with his previous sanction in writing.

T

K y ■ \\ •V
-r, , -w

r-v

Vf-f
, f.-A \• } rWv.,-' . ‘
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<leBpatch*8 Noa.796 of June IStih and NO.'988 oif

• I.

g2/a3
-•-??'•ei IStto laat, on the BU&Ject of the Deportation Ord-

i
ln«nce, 1923, I have the honour to eubpilt for Your 
Grace' a consideration aaendmentB to the ordUunoe

1
J

whicn are designed to meet Your Grace'e wishes.
2. The point to which Your Srece referred In 

paragraph 2 of despatch No.796 will, It is thought, 
be met by toe deletion of the words ’pending further - |
prooeedl:^B under this Ordinance* In clause 3 and 

_ttjie subetltutlon therefor of the words ’ w;^^all 
be brougiit forthwith before the said Judge and glv«i 
on opportunity of showing cause on his ofn bohalf j
or by counsel. why he should not be ordered to give 
Seoarlty or oe deported as t^ie case may be» i AB a 
■consenuentlsd aBends.ent the proviso to elauee 3 
should be deleted.
ThlB amendment will ensure a full inquiry by the

j

a.?
. . ^

'\

m ]

j
Judge before aaj' recosiraendatlon le placed before the 
Goveihor^ diid tne inclusion bf^the. word •fprtnwlth*

•Further^ wllJ^ It is hoped meet Your Grao^^ p<^t. - - - -  ^
it is thought that the objection ratSeJ by t^e Indian^ 
Cveresas Association in Uielr letter oi

Which r ’
, )r.'

■ -v.I • 1 X
...

IH< DOKa 09 ki^.pVc. j}.ojr.tJ..o,c.'v.o.,
■ OTSSBETARY OF WaI* VoK THK CDL0NIE3,

I DDimiNG 8TREEI. LOKOOS. 8. \
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by the lniiei4loV«r ttn word* • orCoun^l«ji|.
• T^id I •’ *«vle«i tJi*t It It mmocasMry. tt «d4 »olii.|5, 

glvlns tho ausltetod p*rBbil,*tbe right to tr|LVBr8*:.^^,'‘ 
. evldono* *d<#\c«d •gtlnrt hi* alia tb* yl*bt to brlng^ * 

';>• yoWttlDg- avidaaoo *«»r tto' *<*• ■ '

A'.
■i-

79i'. tbon ri(4it».
3. 1 rairat ttHt 'XB tti» T§»ort at tba 8«aoit Consnlttaa 

of La«lttattt» oaooeU an thla OnUaaftea. ao raasoB for , 
tha altaratlon of tha flrat draft of ca-ause 4 (3) la 
glv«k, but abould youx Graea daslra that tha wording of 
tha rai«bl*a Rigarian ordlaanee ahouid ba followad so 
that toa judge may be given power aa art iltanative ta fc 
deportation to cali upon the auepected peraon to give

y do not think that there would be any locitt -v ^security 
ebjeetlon^,

4, A.B ragarda the 4th paragrajih of daepaAch Ro,^, 
the Anting Oiief jne-M-ca holde the eama view as Your

f

I ■<.

' ‘' ':
' oface’aiaRwi advleere.

The Acting Chief justice has aleo aubalttod an alteri)nt}.ye 
to Clause 3 Which I onflloee together with hie covarlng y

On -thie point the Acting Attorney fteneral - . 
«Mtarks that the wording of ciauee 2 of the Ordinartoa ^ 
tollows almost verbatim the Nigerian leglelptton fyatf- 

‘l'‘i^*.w&ieh it was taken, and submite that the whrft
does rarer'.to all ^tttree o^fflncee •obndntilna'jhtoAj^ 

manaar «a> ^forth in the precedjig eec^oo' -ani^ 

nojb used 3^ a
‘isV . J^pould wl.sh t^^take tha-.^PP^ti^ar present^_ ^ 

tea lntrQduetio4-»£‘ttA a|s«lihg Ordl»iao* to requesf
Si .endtenta.'.

lattaf.

r
>

j'

- ■

soma-months V a case wap Apkeip 
this ordlVoP.on the ^la*Aio«n of .oertain m«0erA

• - • > V. ■•'-'u'/v “ ’

...... «e .



6rdi»«i6*»M pM»*<i, howwtr,' . . 
naX. mUci.vt*tA |t»t wroewdlwa wd«r it would . •

JJiBt pfMOcutloM oWrdlfl.dBanirto. ^ IwivWto per^e ^
’itut cooBontioif^ C^^,; X Vierojoiji subBit too' 

■*')5|^lbwln* claUdo tirf ypur Simop' d MWfflvea;- ‘ ™

m ■' '•i'TI -T ■

80

•x.
'x-

' .s
V. ^

f-i

^ «. , Xl^ iw% «l.b« b»«y MWiWiVitlod W m tiy ttiw pil*f
o£ Notlvoo Ordinanco

r
-■ r. Mj?!l4W^O«|Biiotllo^«r^*tl»t yt» ’fufovti

tdii&.io fj^aliid by ajk^udo 13 of boportatlon 
'' ^ OMiaaB^o.1933, oizouid b« rolitstiotod.

IV i
5AB tbo law BtandB 

db prOMcC no iicti^ agsiiist nattyM miBpacted oX oBdltlon
om bo undortalnid>^va baforo a judge of tua-supraM court,^
and it baa-boBB'dBBwnBtratad raioitily that natiwo wltuosses r 

■;. ■ . '■ ■ ■■*•'• ■' ^ aud)^ eadea will not: dMaic fraal^ in open court. The
oponUon', Blnca Its lhcdPtlen,of the Ramoval of Hattves 
OndlBaaca. 1909« haa not ao far aa I am aware been questtose^ 
and X Agree with the Chief Native commidBlonerjWao la 
aapported by the Acting Attorney fteaeral^ that the maohinerir 
of the BeportaUon ordinance, 1933. la vinaulted to native 
eaaea and that advlee on pcUtlcdl xnattere of this nature 
ia more properly tendered to me by the acknlniatratlve 
authoritlee. 1 truet, therefore, that YOur orace wi^l 
aiqireva the re>enafitiaent of the Removal of Natives Ordinance, 
1908, by the repeal of clauee 12 by the Deportation Ord­
inance , 1983.

I have the honour to be,
liy Lord Duke,

yaur Grace'e most 
meat obedient 3devoted end servant.

»■

•■M.,

)
: X

J-GOVERNOR .

a
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>■ Ttx% Acting Cnlft 4^8tlc#,

f
•V

li
■

. ,., vy...I suggeB* V^x ^ionow]^^tt^,ia,tiif.x,ttUtor 
3*ctloa 3:-1-' .• .■* .

vv !■■W,!-

?. lto«r« n-K ahttni' sr^aVl'deao^. <>a;<«k^ ^
satiefactlcn ot a judga cf the Supreme court eita*s|g/l4'
Chambera that any person 'Com-.itM^ ai^ o; the acta 
set rortii in the last precedfhg

• ■,*

} >JafctloA he|^.^.the rfudge
Bhall draw up a stBsmery of ilia firidings -'6ii)iucji' ' 
eriaapce ana shall caua^-’tte sawe^to be eer«».^ upon the' 
person accused, together with a notice caiilj^ upon nlij 
to shoe cause why a •recommendation to jje oorernoa tna^-he^"' 
be deported should not be made."
A.t ttae t'lae ef ehowlng <;^e^ tte person lieruied nav wttfh 
t|ie perpdsslon ef tne juS^ ouestton any of tne paAone

•:
/

' '
■ , upon whose evl^dence the^flndlnga accompanyinjg*<ili notice

haveJefeea baaed. ^
If'the Judge eiAer coaal^r:Vt>S the evi(^ce adduced be<pre 
tiln and making any fu^ef Inveetlgatlons tehldi.he may 
deem to be deslraUie. is enclsfled that tne person accused 
has cooailtted any of the acta set forth In the la»^ pre­
ceding paragraph hereof asQ that an order of deportation 
should be made, he snail forward a report to uie Governor 
setting forth his decision, together wltn his reasons 
therefor.

i

» 3. A. Where a judge after convicting a person charged 
with an offence pvmiahable under lections 121, 121 A. 122, '
123, 124 or, 124 A, of tne IndlaTi Penal Code, ie of opinion 
that an order for tne, dWr^uhlon^f the peraop sj) oet^- 

.^victef’^ouid be made, he may forward a report to the 
Governor setting forth uis finding! up on wnlai such 

baaed.

1
i
V

•V **-
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