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(4) When the “ourt h';‘s recommended
deporta tion, th’e' person 'is to

be detained in custody pehding
the Governor!s decisien. !
In the Kenya Ordinance s
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(1) Depertation after conviction
1s only incidentally referred to

(Section 6).
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Ordinance, 19287
mg amendment s propond by the Ggvernor
and the Attorney domnl
(38+) | BT CORTNDON .
B danuaFy . tYia,

' -/, AN ORDINANGE T0 PROVIIDE FOR THE DEPORTAT ION OF

Short title

Arrest of sus-
pect ed ‘persons

OFFENDERS AND DANGEROUS PERSONS.
[ (5th January, 1923).

BE it mactjed by the Governor of the Colony
of Kenya, with the advice and consert of the
Legislat ive Council tthereof:-

1. This Ordingnce may be cited as "The
Deportat ion Ordinance, 1923".

2. Where it is represented on oath or affi-
davit to & Judge of the Supréme Court sitting in
chambers that  any personjis conducting himself s¢ as

to be dangerots to p?aco and good order, or is en-

deavouring to éxcite emmity between any section of
the people of the Colony. or Protectorate and His
Majesty, or is intriguing against constituted power
and authority in the Caleny or Protectorate, the.
said Judge may orderf the arrest of such person who'
shall be brought foythwith before the said Judse and
given an opportumtj of showing cause on his own
behalf or by counsoi, why he should not be ordered
to give security or be deported as the case may be.
3. Where it is shown by evidence on oath to
the satisfaction of |a Judge of the'Supren: Court
sitting in Chambera,?that any persen is committins
any of the actq set  forth in the last preceding
uciiou Refeof ’;hocgudge $hall draw tp a sumnary ;
of hig findings ubob ¢uch syidence and shall.ocause
“the
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the same to be served tipon the mrs ’pcnud) to-
':g-#,her mth n nomce calling upon him }n ah:# o(iuo
why a recomméndation to the Goverfigk that he be doo
ported should not be made. :
: At the time of showing chuse the person

¢V

'nccuaod may with the permission of the Judge guess:

tion any of the persons upon whos§ evidence the fl.né-
ings accompanying tHe rotiice Nawe| been based. * I

the Judgze after confidering the eyidence addilced Akfel-vi' ‘:‘ ‘;.
fore him and meking any further i vestigat {ons whioh " A
he may .i%_el: to be'desirablesis isfied that the 5
persop abcused has comitted‘a.ny f the acts set forth
in t{he last preceding paragraph roof"and that an

ord®r of deportation should be e, he ghall, forward.

a report to the Governor s#bding forth his de;xinion.
together with his reasons therefgr.

3.a. Where a Judge after copvicting a perapn
charged with an offence punisha¥le under Soctiom. 121'
121A, 122, 123, 124 or 124A of the Indian Pendl Cade ‘
is of opinion‘that an order faof the deportation of

the person so convicted should be made, he may for-

ward & report to the Governor ,set‘,ing forth his find-

ings upon which such opinion-is based,
VI,V ORGARY 159 ¥
NG Uhere a Repest J‘or deportation hae beenmde

LMty

the person in respect ‘of whom suth upod. has boeq

mede; shell be detained in custodys ”ndiqg the deoi* ¢ %

» o }."‘ 5
Y 'L-du»- X

87 If after considering any -l woperti hs

aforesaid in Councll the Governor shall decide that in

eion of the Governor.

the irterest of peace, order and good government, an
order. of deportation should be made, he may by writing
under his hand and seal order the person to be
deperted .
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fore him and meking any further ilivestigat{ons which ¥

isfied that the !
peraor 'u:cuaod has committed any pf the acts set forth
in " Aast préceding paragraph hprieof and that an
ordér of deportation should be ) he'kshal} forward

"a report to the Governor setding fforth his decision,
together with his reasons thersfdr.

he .may deem to be: dee1rublo ia

charged with an offence punishal le_under Sections 121,
121A, 122, 123, 124 or 124A of ¢ Indian Pendl Cade
ie of opinion‘that an.order fot the deportation of
the pgrson so convicted should bq made, he may for-
wu'd-u report to the Governor ,aet‘,m,g forth his find-

ch such opinjon is besed,
v mgs uponp which such op: b3 __._——.——_.’
hae beenmde
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'}lere a Repest ,for deportataon
tho parson in respect ‘of ﬂzom auch Fopm has béen
'*ude shed) te detained, in ru;tody("ndiw the deoi-* )
#ion of ‘the Géyernor.

&./ If af‘ter consldermg any s ‘n‘h repeﬁrtr he
dforesaid in Cduncil the Governor shell decide that in
the interest of peace, order and good government, an
order of deportation should be made, he may by writing
under his hand and seal order the person to be
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b, Afa yqnon onderod to be dmnq has
“Been sertenced! 4y Hq teore of imprisommert, l!lph
- pertence of imwm ‘aHall ,39 served bd‘yu the s
order of doportutin “ u‘lﬂl& ﬁ,ut.o atfo& Wl ehs
the Goverfior otherwide dirsct .
9Y.. An’order:of deportet jon may b6 expressed
to be in fores for a time to be Timitéd therein or
for an unlimited time, and may if deportat iom is to
& plece within the Colony or Prot ot orats Petmire th
deport éd persen to report himself to the nearest'™

administrative offiger or officer of palice at’ fmbek .
vals ofirot lees -than thirty days,
0y,

aubhority to all persons to whom it is directed or

An order of deportat ion shall be sufficiers

delivered for execution to receive and dét@in the-

pergon therein named and to carry him to the place
naged .

-

. (1) If & person ordered to be deported tov =
plage within t he Colony or Proteat,omte leayes or
sttempts to leeve the place to‘Whigh'he Has heen
deported, while the order of detorpat fon is stdl) in

f‘orce withéwb the written consent of the Wovbrnor

which-congerd may be'given lub;ect to eny, temi L) 3

to seclrity t‘or Rood! beHa¥iour or otherwise e t.b

the Governor may seem &good', or wilfully neglects or J

4 refusea
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shall be lxable to ?inprubmexgt :
i for six months andto be a&iﬁ’ﬂdﬂo ,v
originel order, or- %9 ypi“orwp Tk

(2) Ife po ordered to e dcport..d
place without the Oolony IM:PMoctoute returns or
atbempe to return 40 the Calony and Protectorste 7
~while the arder of mmm is lﬂll in force. 3
wit Hout the written olnnz%‘ of the Gavernor thtg‘m '
sert mayv be given subjeck to amy terms af tol “ it
. for good behaviour or dheMu a¢ to the Gﬂww

| ‘ses good, such perecn shall be 1isble io’ lyfhm

of either description for sif months “CO be. l’iu

deported under the-original grder, ﬂwn

" order. : X
tt¥0. The Governor shall fort.hﬂh r‘porf- .'

Secretgry of State every orde!‘ Bldt by h:h

thereunder.

t* N. The Governor-inCouncil may make rules for

the better carrying ouwt of the prori_picpe of this

Ordinsneg, ‘
H(r&) Ao proceedings shall be’inst ituted undo;'

“the Prmclgal Ordinance except-by the Attomq Gmtgl

or vﬁ‘h 'hur pravhm.m Q\mctxon m ’t’rlﬂ!@ e
« Ry "




ﬁufol' Bix mouths and to be o.gsin, Rmmu v.(nder the T
Sorigtral ‘wder, of uqﬁe.r & new nrd.it.
(2) 1fe per«n ordtrqd tobe deported to & WA

'phco without the Colony and Prutectomte returns or

abf émptia to return to the Coleny and Protectorate
“while the arder of déportation is still in force,

without, tHe written cansert of‘the Governor whith con-

sernb mv~'be given #ubject to any terms as to wecurity

, for #ood behavietr or othefwise as fo the Governor may

,’:a‘p,:om good, such peréon shall be liable to imprisormert

of edther description for si¥ months and to be agmin

/Beported under the origina) erder, of imder a new

order.

t£X. The Governor shall forthwith report t,° the E; rt to. 85
Secretary of State every order mad® by him undér this
Ordinence end the grounds thereof &nd the proceedings
thereunder. b

. N,
thg better carrying ot of the provisiems of this

The Governor-irnCouncil may make rule® for

Ordingnes;

J"f(’*')

No proceedings shall be inst ituted undér

t}*e P{mcm&l Ordinance excépt by the Attorney Gomral :

|/ or Wﬁh ‘Pua prevmua Hanct jon inwritdng

Short title

Arrest of sus-
pected persons

Recoélondat ion

been given ap opportunity of showing causel i€ satisfied

- s

Kenys Doportation dmxhd. 1923

65
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m oaniluu T movm FOR THE nlvommon oF
/onunms AND'DANGEROUS PERSONS.

(5th Jamuary, 19235,

BE it enacted by the Gevernsr 6f the Colony
of Kenya, with the advice and_oonsent of the Legis-
lative Cowncil thereof: -

1. This Ordinance mway be cited as *The Depor-
tat ion Ordinance, 1923*, 4

2. Where it is represented on cath or affi-
davit to a Judge of the Supreme Court 8itting in
chambers that any person is conducting himeelf so as
to be dangerous to peace and good order, or in ondu-
’vouring to exeite emmity Between any section of the
pooplo of the Colony or Pretectorate and His Majesty,
or-‘is imbriguilig against constituted power and
suthority in the Coliony or Protectorate, the said
Judge may order the arrest of such poraon who shall
be brought forthwith before the said Judge and be
given an opportunity of showing cause on his own be-
half or by Counsel why he should not be ordered to
Bive security for peace and good behaviour or. be
deported, and at the time of showing cause such,person
or his Counsel as the case may-be may with the per-
migsion of tHe Judge crose-examine any of the Parsdns
u-pon vﬁose evidence helis accuse\d' and mgy eall any
Wit nesses whose ovidencd the Judgg may deento be ]
relevart ‘upon the questions 45 'nsun

3. If the said Judge after suc\; person hasg

that
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et gueh person haa committed any of f,ho 8 2
ronh i the last preood:ng fobion hereof ¥he.

Judaq ey e 'y
. {a) order himto mive: ucurm !n ‘0 w more

', imureties for peace and good behavisur, ‘and |
_i‘n’ ‘default mey recommend to the Governor
LA that he be deported. o
L?ﬁ (h) recormend t§ the Covernor that he be dopoxt,d..

e ‘Where s Judge after convicting a person

charged nth anioffence punisbable under Sectione 121,
b T2A 122 123, 124 or 124A of the Indian Penal Code,
4% of opinion tm an order for the deportation of

the person mo convicted should be made, he may for-

- wArd o report to'the Governor, setting forth his
findinzs upén which such opinion is based.

: 4. Where & regemmendatien for dgpoﬂd.ion has
been made the person in respest of vhomlsuoh recom-. |
mendat-ion has been made shall be detained in ctllt-.bdy—
pending the decision of the Governor.

§. If after considering any such recommexrds-
tion as aforesaid in Council the Governor shall de-
cide that in the inmterest of peace, order and good

éoVernment, an ordew of deportation should be made,
he may by writing under his hand and seal urder the
persgn to be departed to such part of the Colony or
Protectiérate as he may direct, or to such part of
His'Mgjeety's Dominions or of any country under His

Majesty's proteqti;n, &8 he may, with the con-
-“currence ;f the Secretary of State, direct.

If ‘a person ordered to be deported has
been sentenced to any term of imprisorment such

sent ence

5"
M
Vg i e
. * -I-M e wmm
d’_’,A,‘. o “" 44 .
, ot on iy o exprensed o
¥ bo ;p torco for’ a nut, be liﬂitoé th’éro},ﬂ or for
an unlﬁlitod time, and may if dvporta.tion s to a
m mnf.ﬁ 510 Pt P‘?foeggg?. TERE Y A
od/afficer or afficer of police at mterv&la of
not leed than thirty days.

Order to be B. A : L
sufficient n order of deportation shall be sufficieitt

::m%g-for authority to all persons to wham it ‘is directed or
delivered for eXecution to recejve and detain the
person therein named and to carry him to the place
named. ‘

Penalties for

breach of
order.

9.(1) . If & person ordered to be deported te a
place within the Colony or Profiectorate leaves or
attmum; to leave the place to which He has been dr- ;
ported, while the otrder of deportabibn is still in
force, without the writteén comexjt of the Governor

. Detent'ion i

gondlng Gov
cision.

which donsent’ may be given subject to any;terms as to
security for good behaviour or gtherwise as to the
Governdr mey seem good, or wilfully ‘neglects or re- ;
fuses to report himeelf as ordered. such person shall
be Tiable to imprisonment of either descript ion for
8ix monthq and to'be again departad under the original
order, or/under a new order.

(2) If a person ordered to be deported to a
place without the Colony and Protectorate returns or
attempt 8 to return to the Colony and Protectorate while

D.porta& the order of dqporta.tion is 8till in force, without

sons under?
sentence. the writtenconsent of thé Governox which consent may
Be given subject to any t erms as to security for good

uehanour




belaviouf or etherwise as to the Governor may seem
‘good, such person shall be-liableite imprisorment of
either deseription for six months and to be again
deport ed under the original order, or under & new
 order .

10. The Governor shall forthwith repert te the
Secretary of Stat'e every-order made by him onder this
Ordinance and the grounds thereof and the procesdings
thereunder. :

11. The Governor=in-Cotineil may make rules for
the better carrying out of the provisions of this

Ordinance.

12. The Removal of)Natives Ordma.nce, 1909, 7 y
hereby repealed. Providled that any order nﬁdo th -
under shall have offoct” aw if 1{ had beery mgde undu'

this Ordinance.

NOTE The amendments suggested in 88 5 and 6 pf the
Governor's despatch on 6015/24 are net in-

corporated here.




h-!uleut.w stherwise as to the Governor may seem
.pod Inoh pnon nhtll e liablete mﬂm

grdcr.
. 30 The Governor shall forthwith ropoxt to tho
t

«?ecvetary of Std.e every order made by him’under this
Ordmanco end the grounds thereof and the moudnul
‘theretindey .

‘1. The Govemor-in-eeuncll may make rules for
'the better carrying out of the provisions of this
Ordinance:

12, ~ Thé Removal o{)lhtuon /Ordma.nce 1909, 7
horoby repealed. Provided t hat Any order Wade there-
undef shall have offock’ as if 1‘ had been mdo upider

this Ordipance.

NOTE The amendments suggested in 385 and 6 of the
*Governor's despatch on 6015/24 are net in-

corporated here.

b . 1 -
e R s o1 8
Seetteon 2 (1), " Where it is repreac.teg on oath
or affidavit to a Judge of the Supreme Court
iittitg in Chambers, ‘that any person 1is conducting
himpelf @p as t0 Ve dangerous to peace or good
order, ‘or is endeavouring to excite enmity
hotyoon any’esection of the peopla of the Colony
or Protectérate. and HEis Majésty,or ie intriguing
againgt constituted power 'and authaority‘in the
Celony or Prdtectorate, the Judge may,if he 1s
satigfied that there is a prima facie cale agains
Such person iesue a warrant for his arpest.

(11) A person arredted upon such
warrant shall be supnlied with a copy -of the
charge or chargés with which he .is atcused and
with & summons to nppear before a Judge 1n‘
Chamters to #howW cause why" e 8lould not be
ordered to giwve seocurity to keep the pedte and
to“be of good beharviour, or 4te recommended for
deportation

iii) Such summons ahall be
Egturmable not later than.the third lay dfter the
arrest of such person, tut the Judge nay ‘adjourn
the Mearing theréof for such time and upon such
*onditions as he thinks fit provided that no one

f a greater duration than

the hearing of the summone
th

e Judge shall take such evidence uopon ath

as is tendered in support of the chafgee
bif i ety (ot Cas Chamind | hWic
accused or his Counsel may——<p

o
AuUTTE athund

- mgy on his behalf call amy JucA
*M‘q PPN/
Z‘he

witnesses |®kess evidence Judge may deem to

be relevant upon the questions at issue

3(@ 1f the Judge, after gonsidering the

i‘ﬂidonc'a adduced before him and making any

J \ furthes




further investigations which he may deem to be
desiroble, is satisfied that the person accused
of the acte set forth in
() he may

(a) order him to_give security in two or
nore surefiedto keep the peace and to be of good
behdviour in such ameunt .and. for such a time as
Mgighall think fity and ik *eféult may recommend
{9 the Governor that hée be. deported; or

(b9 rqqgm;end tc thé-Governor that he be
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Under the provisions.of the East Africa Ordere
in-Council, 1902, Seakbwms 24 - 27, the Governor (or
Cormissioner as he was then atyled) had power to order i
the deportation of any person where it was shown by
evidence on oath to his satisfaction that the person !
was conducting himself so as to be dangerous to peage

and good order in East Africe, or was endeavouring to ‘
excite enmity between the people of East Africa and
His Majesty, or was intriguing ageinst His Majesty's
power in East Africa,

_ In 1920, when the Order in Council of 190a
was replaced on the annexation of the Protecterate, by
a new Order in Council which did not contain any
provision for deportation, the Governar was told in a

P.C,300256/20 Confidential despatch of the 14th of July, 1920, that
the articles im question should be retained for the
present until they could be replaced by a local
Ordinance dealing with the subject on lines usually
adopted in the Oslonies.

Sov.16480/23 On the lst of March, 1923, the Governor
submitted an Ordina.noe,which had received hi‘s assent,,
entit_{ed *The Péportation Ordinance, 1923". &his
Ordinange was said ta be Bhsed on Nigerian O?d}.n&nc;*.

’ee&iﬁ?gdce. with ‘c;ertau dif ferences which were ex Ia;ne& b th;

: P y

818 {8)
. Attorney Generelof Kenya in a memorandum which

ay .Gen, 356 ‘sccompanied ' bhé Governor s despatch.  The chief
&6 Nig) |

dif!efaﬁéem that, where the Nigerian Ordinance

provided
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Gov.16480/23
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Cprovided that the Court ’udgat, upon, g¥ern information,
‘)ordor suspected persons to give uourity for peace and

@h behaviour, the new Kenya Ordipance empowered
e ‘arrest, of auch monl. The Socrnary of Btate's
legal advisers cmiod on, this that no provision

'; was made, for the wext step after srrest, i.e. fon any
Jerson sgarrested to be brought forthwita before the

Judge ‘n Chambers: for shgairy end either recommerded
for deportation <;r discharge.

: Prior o ite receipt by’ the Secretary of
State, the Ordinance had been thé subject of criticiem
and Colonel Wedgawood hhd already made enquiry
respeeting, it in the House. In the Colony the Indian
Congress Agsociation at Mombasa passed a resolution
denotncing the Ordinance om the ground that it would
be akupon in the hands of unscrupulous persons, to
be used for racial ;ﬁrpones. This resolution, with the
request of the Congress that His Majesty should be
adviged to disallow the Ordinance, was commmicated to
the Secretary of State by the Indiens Overseas
Assnciatiop,

On receipt of the Ordinance the Secretary of
State replied to the Association and the Congress that
he saw no resson for their fears, as the Ordinance
transferred to the Judiciary powers which had hitherto
been held by the Executive Government, and as the
liberty of the individual was specifically safegzuarded
by the provision in Sectien 3 that no persor should
be remommended for deportation without having firset
been given an opportunity of making a statement in
his




Gy . 61900/23

Gov.16480/23
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32123/23
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his defence. The Anti-Slavery and Aborigines Protectior
Society were also pleased to learn of the alterations
to ensure judicial enquiry.

At the.same time the Acting Governor (the
Gévornor having proceeded t¢ England with the
demutations on the Indian Question) was informed that
efter careful consideration the Secreétary of State had
decided not to tender anyAndvice to His Uajesty
respecting the Ordinance, pending the result of the
negotiations on the Indian Question.

The Indians Overseas Association then wrote
further saying that in their opinion th liberty of
the individual was not sufficiently safeguarded by
Section 3 of the Ordinance, and that an individual
accused of offences under the Ordin-ance ought to Miive
not merely an opportunity of making a statement ¥ ¥is
own defence, but-also the right to be represented by
Counsel, to traverse the evidence against him and to
bring rebutting evidence. In commnicating this
letter to the Acting Governor, the S8ecretary of State
observed that the Nigerian Ordinance, on which th?
Kenya Ordinance parported to be based, did contain
provision that a person charged under the Ordinance
should be given an opportunity of showing cause
why he should not be ordered to give security or why
he should not be deported, es the case might be; and
further that when originally published in Bill form
for criticism, the Kenya Ordinance had contained a
similar provision. The Acting Governor was aeked for
the reasons which had led to this provision being
deleted, and was also asked whether he and his legal

advisers




Gov.6018/24

advisers considered it desirable to amedd. Lhe

Ordinance on the lines suggested by the Indians
Overseas Association. The Governor replied on the
7th of January, 1924, His reply

(a) suggested an amendment to meet the Colonial
Office criticism that no provision was made for the
procedure subsequent to arrest,

(b) snggested a further amendment meeting the
point made by the Indians Overseas Association as to
representation of accused persons by Counsel;

(e)stated that if the Secretary of State desired
a further amendment adopting the wording of the
Nigerian Ordinance whereby the Judge would be ,-iven
power to call upen accused persams to give Beéurlty as
an alternative to deportétion, there would be no local
objection;

(d) suggested the addition of a further clause
providing that proceedings should not be instituted
under the Ordinance except by the Attorney General, or
with his previous sanction in writine., The object of
this was to prevent proceedings being initiated by *
private persons;

(o) suggested the re-enactment of the Removal of
Netives Ordinmance, 1909, which had been repealed by
the 1923 Ordinance, on the growd that the latter
was not suitable for dealing with native cases.

The drafting of the new Ordinance to: zive
effect to these suggestions (except (e)! was considered
defective, and a rewised draft (copy annexed) Has been

prepared here.

As
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> eht | "nggrd: (#Y no complalm.l had gver been
; nooivd,rmlng the Rmov"l of !Mivn Ordinange,

1909, "3t ie considered um % would be ressofiahlel #6
vevive that Ordinance if e s made clear that+it will
apply only in the casee of WHEives lwing under tribal
conditions in the reui’vea. In such cases judicial
proceas in the courts is net Satisfactory, and it is
felt that executive power may safely be entiruated as
hitherto to district officers. But if that Ordinance
is to be revived, it is felt that 1t should be done
by express enactment, and not merely by repealing the
clause which repealed it.

REVISED DRAFT OP-THE DEFORTATION ORDINANOE::

4

An Ordinance to Provide for the Deportatien-of
0ffenders and Dangerous Persons.

1. This Ordinance may be cited as "The
Deportation Ordipance, 192‘\'.

2. (i), Wners it is represented on eath or
affidavit to a Judge of the Supfeme Court sitting in
Chambers, that any person ie conducting himself so as
to be dangerous te peace or good order, or is endeayour-
ing to éxcite enmity between any mection of the people
of ‘the Colony.or Protectorate and His Majesty, or is,
intrigning against constitufdd power and suthority in,
the Colony or Protectorits, the Jpdge may, if he. id
satisfied that there ie.a pnma facis o#se:gxdinst
such poranh iesue & wirrant for his ‘arrest.

(ii)




be suppliod vi‘th & copy of | ﬁo charge or charges with
'hich he is accused and with a sumions 16 &ppear befere
a Judge in Chambers $0 show cause why he should not be
ordered o give security to keep ths peave and to be
of good behaviour, or be recommended for deportation.

{ii1) Buch & sumuens “shall be returnable net later
than the third day after the arrest of such paraon, but
the Judge may adjourn the hearing thereof - for sueh
time and ‘apon such conditions as h# thinke it provided
that no one adjourrment ahall be of a graster duration
then 7 daysy

(iv) Upon the hearing of the swwmons the Judge
shall take such evidence upen oath as is tendered in
support of the &harge#, ‘&nd the witnesees may Yo cross
examined by. the acctised or hie Counsel and the accused
may on his own beh-alf call guch witnesass and tender
such ether evidence as the Judge may deém to be
relevant upon the questjons at isaye.

S+ If the Judge, after considering the evidence
adduced before him and making any further investigations
which he may deem to be desirable, is satisfied that the
poreon acoused has oommitted any of the acts set forth i
Section 2(i) he may

(a) arder him to give security in twp or more

suretiés to kedp the peace snd'ﬁo be of good Rehaviour

in such amount. and for such 8 time ag He shal] think
fit;and in de!ault may recormendito the Governd® hat,
the £x be degortdi; gr

(¥) necomtond %o the Governor that he be deported.

A
S




or consde{;
n in Geundc

ernor may make
Order of
ortation,

ortation of
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7 sentence,
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4 Upon the convigbion of any petson for an
offerce puafsheblejunder Seetions 121, 1204, 122

983, 124 ot 124A »f the Indian Penal'Code, the
«Judp presiding at the trisl may, in eddition to any

qmb punimmnt whigh may bo gwarded, recommend to

thé Govo"’mur that the pcrsa- 80 tohvicted bte deported,

B Any reobmian‘uu‘in this Ordigance for
deportatioh shall e @oompanied by a report by the Judi
setting odt thé aots whioh he.has found the accused
%o havcacomiitﬂod‘or the offefices offwhich he has
been comict«?and stating his reasons for recommending
that the accused be deported.

6. Where & recammendation for depertation has
be#n made the persen in respéect of whom such
recommendation has been made shall be 'detained in

sustody pending the decisien of the Governor.

7. If after comsidering any such recormendation
as aforesaid in Council the Governar shall decide that
in the interest of peace, order and good government,
an order of depertation shoiMbe made, he may by writir
under his hand and seal order the person to be deported
to such part of the Colony or Protectorate as he may
direct, or to such part of His Majesty's Dominiong or
of any country under His Majesty's protection, as he
may, with the concurrence of the Seoretary of State,

direct.

8, If a person ordered to be deported has
been sentenced to any term of imprisonment such
sentence of imprisonment shall be served before the

order




ralties for
eanh of order.
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order of deportation is earried into effect, unless
the Governor otherwise direct.

9.-- An order of deportation may be expressed

to0 be.in force for a time to be limited therein, or

for an unlimited time, and may if deportation is to

a place within the Colony or Protectorate require the
deported person to report himself to the nearest
administrative officer of offider of police at inter-
vals of not less than thirty days.

10. An order of deportation shall be sufficient
authority to all persons to whom it is directed or
delivered for execution to receive anddetain the
person therein named and to carry him to the place

named.

11. (1) If a person ordered to be deported to &
place within the Oolony or Protectorate leaves or
attempts to leave the place to which he has been
deported, while the order of deportation is still in
force, without the written consent of the Governor
which consent may be given subject to any terms as
to security for good behaviour or otherwise as to
the Governor may seem good, or wilfully neglects or
refuses to report himself as ordered, such person
shall be liable to ;yprisonment of either description
for six monthe and to be again deported under the
original order, or under a new order.

(2) If a person ordered to be deported to =
place without the Colony and Protectorate reuvarns
attempts to return to the Colony and Protectorate
while the order of deportation ie still in force,

without
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without the written consent of the Governor which conn

sent may be given subject to any tefms as to lécwity

for good behavion® or otherwise as to the Ggvernor may
seem good, ‘such person shall Be Ifable to imptisonment
of #ither description for lf;'monthn and 40 be again

deperted under the original order, or under s new
order, b

rttto Becretary 12, The Governor shall ferthwith report to the
State.

Secretary of State every order mage by him ynder thie
Ordinence and the grounds thereof and, the

proceedinge
thereunder.

1. The Governor in Council may make rulee for

the better carrying out ¢f the provisions of thig
Ordinance.

14.- No proseedings shall be instituted under
th‘LPffnéipal Ordinance except by the Attorney General
or with his previous sanection in writing.
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NAIRO.A ¢
A -kzu?_i
TEn 'Jnnu’ary L1924,

e

With referénce. to YOUr Crace's , ‘
despatches Nos,T96 or June 13th and N6.986 of July

grace's consideration améendments to the Ordinance
whica are designed tb meet VYour Grace's wishes.

.-l=,, ;/, 2. The point to which Your Grace referred in
paragraph 2 of despatch No.796 will 1t is thougnt,

be met by tne deletion of the words "pending further .
proceedings under tnis Ordinance® in Clause 2. and
_the substitution therefor of the words * who shall

be brought forthwith before the sald Judge and given
'an opportunity of snowing cause on his own behalf
or’by counsel, why he sheuld not be ordered to give
gecurity or ve deportéd as tpe case may pe?. AS &
conseouential amendient the pyovige to clmuse 3
saould be deleted. -

This amendmertt will ensure a full inquiry by the
Jadge bgrore any recommendation 18 placed vefore the
Govainox; and tae inclusiaon of the word *fortnwitn*®

wilk 1t 38 noped meet Your &race'® poim.. -Further

A}

Py 1t 18 thougat that the objection ratse& by the Iunem {
32123 Oversgas Association in tneir letter of Jung Z8w" o
Vi ’ which «

m Gm | . . ' !

THE DUKE OF DEVONBHIRE, KiGe,P.C.,0.0.M.6.,6,C.V.00, |
SEGRETARY OF STATE POR THE CULONIES,
TOWNING STREE?, LONDON, S. W.,




- mmw ¢
the ingerbion of the words * orﬂ-cmux Ak
%ad\.‘l 1% I8 unnecessary o aid m‘;

giving the suspected person.* the Tigny 'co %ﬁru gr,g
. evidence adduced against him afd the Fght w0 bring
uwum« evidence Aapr the rignt wdu Awllt govers

these TigNte. , o, T o 17

3. Irmnmmmn’ortuﬁo 8élect Comuittee
of Legislative Council on this Qrdinance, no reason for
the alteration of the fIret draft of.clause 4 (2) 1is
given, but should Your Grace desire that the wording af
the relative Nigerian Ordinance should be followed s0

that the Judge may be glven power ag an alvernative o

deportation to call upon me.mspected persen to give

security, ‘¥ -do not think that tbere _lould be any. local
objection, "
4, As regards the 4th paragra.ph of ‘despatch No.ﬁ“.
the Acting Cnief Justice holds the @ame view as Your
. grace's legal advisers.
The Acting Chief Justice has also submitted an alterpative
t0 Glause 3 which I enclose together with hig covering
letter. On¢this point the Acting Attorney General
e rr.’mrks that the wording of Clause 2'of the Ordinence.
A Tollows alwost verbatim the Nigerian leislgtion trom
*—;! whdgh 1t was taken, .and subnite that: the whrd 'concmat’lhs'
%w * does refer.to all three off"nces 'condthmg amﬁm

| the marinér. €% forth in the précedfig aecﬁ}.on' an&{l«

f nop uged in 8 i{dqr sénse as 18, mﬁgrbea‘

AT 80 ppould wish tg taxe thy q‘ppotmmity presented’

4.y the 1ntrodue1.10n i ? &8 emetdiog Orainmce to roquest
T *"Xonr Gi‘acé’s Wl%‘ﬂtlw of fwe further hrendmentss

5_‘ kvuu Grace As ;ﬁrﬁ that some months @go & cese Was taken
@uder this orcun‘meo on the egplication of certdin mempers

of =




) 24
1 ¥ prosecutions snuuld,  from private persans

T ! - 80
|
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i Na&t" mmonﬁ' “that \m Mvu of Nat.ivn Ordinance,
: nop. uum is frtyiuu by clauge 12 of the Debortation
: omlnnneo.nzs soould bo reinstated. As the law. stands

‘of, @m ihu f-hi! &hﬂnu was passed, nowever,
'h.pﬁm eaticipaten that proceedings under it would . .
. pe akén save oy the orowt, 4 1% 16 ciear)y undsstule,

‘dw nd consent)of oo crovp 1 therefope sulmt the
" taiowg cdmfizvnd clalise. 0¥, Your Gracate ypomaval:-

v, ﬂd W xg e Principal
« Or n’m his pre,‘

6. I -h-qcuq bmmmud %9 me by the Caief

at present, mo gcu.a aaum natiyes suspected 0f sedition
can. be undertaken gave betore a Judge of the Supreme Court,
and it has.besn déhonstrated r‘oéemly that native witnesses
in Sugi ChSes will riot 'Speak freely in open Gourt. The
opox‘ucn since 1ts inhcéption of the Removal of Natives
Ordinance, 1909, has not so far as I am gware been questiom’
and I ‘Agree with the Cnief Native Commissioner,wno is
supported by the Acting Attorney General,that the machinery
of the Deportation Ordinance, 1923, is unsuited to native
¢ases and that advice on politicdl ‘matters of tais nasure
is more properly tcndered t0 me by the adninistrative
authorities. I trust, therefore, that your Grace will
approve the re-enastment of the Removal of Natives Ordinance,
1908, by tne repeal of clause 12 by tue Deportation Ord-
inance, 1823,

I have the honour to Dde,
My Lord Duke,

Your Grace's most devoted and
most obedient servant,

BT et

“GOVERNOR.
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COURY OF KENYA

BALEOR D
Leptember 1923,

s

in answer S0 your detsar No. /5 22t 10/31 T i

August 1923 1 Beve the BOBOW: LU Meee Law fusiowdng
SoEments on LUrdinaned 2 of Ly2; (Wil 48 puciiescd
Ufficial dsaettie of 7th Pebrusi, 1y-,.

Seobion 2 of WMl Updinuncc ., iuee U &
(n) condmeting nimseif etc oi
(b) andeavouring to ctc o
(6) Aotriguing agains. eclc.

Begtion J speaks of “a pereun cor weting dmuelf .
The word presumably refers to all turce offenues
¢

in the preswding —ection But . euieil Lnutl Lo

She wvord gondugting 1s @06l LuLLppY AEswduil

one of Uhe words used previGuely =id in al

wider sedae.

+ bave discussed the sattesr wili wr.
who Las drafted o euggested eueliuntlion

i encdose and Uereughly enderoc.

gnouradle,

ae Celonial Lesretary,

EALlRBRQORA




The Acting Cnief Justice,

v

I suggest that mc,;g‘nqu‘xy','p'e:'e'ubnﬁz.htéc tor
Section 3:= wuivdy gs 1 g | L RPN B

3. Where 1t.ie¢ shown by eyidence onioatly t;q‘thp :
satisfaction of & Judge 'of the Supreme Court sivting 1!1
Chambers that any person 4s <om-ithing any of the atts
set forth in the last preceqfng sgction n‘e!?‘;'r..__ the dudze
shall draw up a summary of #i% fifdings -’&p' - dn)sfx.cn-
evidence and shall cause-tie same to0 be served upor the

pergon accused, togethep with & notice cslling upon nim

%0 show cause why a Tecommendation to .ne deérnor tnat -he

be. deported should not be made."

At the. time of showing cawse the person sosuged may with
. tie permission eof tne Judde Questton amy of the yEPBons

upolr wnose evidence me:findings accompany ing“ P& notice

Dave been based. %% :
: I1f-the Judge &fter counsigering the evigence adduced before
Wim and making any furtied. investigations Whiéh.ne may
deem to be desirable, is smtisfied that tne persom accused
hag comiitted any of the acts set forth in the last pre-
ceding parsgraph nereof and that an order of def?ortu.!.ion
should be made, he shall forward & report to tne Govei’nor
L gsetting forth his iecifion. together with nis reasons
therefor.

3. A. Where a Judge after convicting a person charged

with an offence punishable under Sections 121, 121 A. 122, |

123, 124 or, 124 A, of tue Indian Penal cude, is of upimion

o]

that an order for tne departation.qf the person so col-
victeﬁ‘ should be made, ne may forward a report to 'the

3 Governor setting fortn uis findings up on waicn such

o pimierls based.

L Section (4) -
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