Y TR MIﬁUTEs ‘
»% vafu




i 2 AR 128
}ir.nn-;m dalled oufthe 15th April.
L B% A ]
g)na a8id that his oliehity wers determiined té pursus
the mattsr in both the Privy Council ang

the House
“ ot Ofuuom. and in one way or spathsr to raks thy

5 GovarLngnt pav. The Award he said ts aefinite? )
against Whe AovwSwwt; it is a valid DAty ei ghe

Goverminn >ua\it Sou ‘the ovbiim of Wik (¢ on o
teehnfn litr.  Yha'Me sPetery ef State san save
them frei &S.‘\ ‘pwun by ordering Kenya to pay
£5,000 ne\,

/27 1\ was pointed out that Kenya held
that the Awe. “ywas wrong om the legal point, since
the arbitrator had ignored tho representations of
the oonrmnt cmmsll -nd‘wu monstrous (M \wg.ut,
The 'B'lhili' had cost £3,500 ,Complen o .0 W yio
_.‘ubn I‘volw Years .ullor/ and was nesarlelad . ANTY
n{ux. The Award was based on reriscemant Y
and there was at no time any intentis gf raplyoiny
tha “reesel.

(3) It was sought to take adyeniess 57 iha
oversight of the Attorney-General's Daparssont so
ouﬂ;mo &n unrewsonable gward and to turn down the
m\.nlnu of the Kemya Government on both grounds.
?ﬂ uﬂu of & tsn was & praregative matter

;s Soverner; i '.p cuse were «uxm
"'fv% Privy Counk Mym»mw
an end of u--um,.i-xu-. -&x‘.m
dosd of the “'UM of State that he should

Fw on the M.r posaible orstisiem in

. the




the House of Comsona.
(4) Could Mr.Morrison hoXp us by -.bnus‘

the demand t¢ £ rewsondole vum? It would be %3 Mo

clients' advgntage since at the best YVimir nmornwp;lo

cobets would be very heavy. He aukef yor i Plrurs
/

none was. 9ffpred,

but arg it was flual by 1470 Tl

c‘«.ianh.

he eheuld occonsult hie
#

1“
tne matter would re laid bclore )h' AN el {‘
% :»'(' ?:“;,{i

, 69 d.t-iu Br MArzrindo yLelel e -Mgt\:

Judlixial UGamicioy

wne Mz’ulv;e Bf Lhe

ﬂfﬂﬁremi L2f
of the rr‘-.vy founcii, wnich sappeaydli LD tuvy gFeps

bayond the wdiicor 83zilup of Toci Ourwep nodclensd Ci

the eheet attached to Gov.8180/25. Yuriler, he

mentioned that wecurity fer apstel o tiXa turther

iv {8 not-certain

hearing had already besn arranged,

thd’ Mr.Morrison is quite 8o adverws toc = compromise

but my own hopes of saving

' ‘K’ as he seemed at firet,

the Government a good part of the expenditure which it

Has let itself in for are weakening.

In our talk after the mesting the {Wedtfon drdss whether

the Attorney-Gensral himself was responsidle for the
muddle. The Award was filed in Couﬂ and the time
Begen to n, on, the Tth Apkil 1984 -.“&ut
rmdm”turmmlmuwlm : =

Aﬁgua n-o. rumusuut:. He §a it the

puinpn of putting up nﬁwﬂ;hly bad 6&3- of)
umnt- in order to ur-nq the man whe acted for
nin, Y

.,5)35;'{-/4, g 2es
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QOVERNMENT HOUSE,
NatroBI,
KeEnva.

16053

Re
sir, 7 wri2d

l4th  March, 1925,

A With reference to my telegram No.1l1l0
of the 1lth March and to Kenya despatch No.ll4
of the 26th January, relative to the application
to the Judicial Committee of tne Privy Council
by the Plaintiff in Civil Appeal No.9 of 1924,
the English Navigation and Trading Coumpany ,
Limited, versus the Attorney General -

§.5. "Swanili" - I have the honour to tranamit
s memorandum by the attorney Oeneral coummenting
upon your telegram of the 3rd March, together

the
with/marginally noted correspondence.

Y dave vhe honour to be,
¢ 8ir,

N
ent, bumble servant,

- dﬂ‘%m GOVERNOR .

RIGHT" HONOURABLE
LIEUYENANT COLONKK J.04M.8.AMERY, P.C., M.E.,

“TUNQRETARY OF STATE YOR THE COJONIES,
DOWNING STREET, LONDON, 8. v.

4 e g W e e i D e



Tth xrrud, 1%: 9.

The uo3'bls ag.delomal Aeary by,

N oa 3 = s Lo

ror il SAGLIOH Yol ok oL g
¥amas

dalaYour doen/n, o/ ASI5T ax thp Bth (ot

Il assume the .eurel .7 [ Jewle’' s 2uile wrenn v

“on faet®s Lofors me thiz - e22 “.34=~  uatldic ' Tlml the

piaintiffs aotion is justifisc

It doos mpt arpoar Lo A¥e bren wmie clewr o the  oa. atnry

of itate why on 4~T®mi this gasa « ior Loth wourts (n tids
Uolowy deaided L1 our favour. “Hhe amwwor 14, (irut bacnuse
there is mo anwwe of action aymimet Lie ovormwent, sa s ndly
because the Arbitmter's award is bad inawauch as (1, he
isalinad to state a case or pointa o law for tls opimiem of
the Court an he aus requested to do; | damo ;08 vare aswsessel
on the basie of cost of renl.smant -horsno the tree mew sure
of damRgs (nssuming nny to be payaile) is the wotwgl vaiae
of the ship at the time of har loss termther with the velwe
of sxisting sharter parties (if nmy). Fhore was mo ovidenoe
of valus of ship st the time of her loss befors .bitmigr;
(3} the opimjen set ouwt im paregwmph 17 of the semrd is wromg
in law wnt {s unempported by ihe evideonos.

It



{

I8 should be emphasised that this Govermwat webimver
asked for and mevos refused o fist for a Potition of Right
on the erigiml alleged sause of action.

Hesars lorrison and Allan wrots om l0th Sentember, 1924:-
"% have the homeur to neut you to inform ws

h fiaf ¥ill be grambed to the
o g g e s Aol L W

.:&?;cu Iho’? ition of ~ights Ovdimange for
snount of the awmrd and costs”,

This wa+ understood to be a requost for a fiat to snfores
the award and mot for e fiat for & petition of right om the
origim] olais. oun thie reading of the letter Crown Joumsel
replied that the :ttermey Cemernl would "mot advise His
irosllenay to gwant a fist for a Petition of duht baged op

the Arbitretion iward’. The letter wns deliberntely vhrased

%0 that it would mot be tasn to be x refuml of a fint for a
"stitian of Wpht on the erigimsl claim.

fhat ‘rewn Unumeel's interpretation of ‘sssre orrison
and illan's lottar was correct Is alear from parsymed 15 of
dr.Gabriel's lotter of 36th “ovember, 1974, to the ingretary
of utate.

That letter refern to s comvorsalion batesen dr.lorrison
apd Crown Coamsel in which the latter informed wr..orrisonp
"that a fiat for nn aotion en thy asard wuld o aly be gmnatad
provided the Jompamy allowsd the overmment to mise
objeotions te the awmrd althoush thsy ware oul of time .

If & otition of RisMt for an motion on the swmrd wers
granbed and if the Crowa wers prooinis: {rom objeotinm to the
awmrd the Crowm night just a# wll pay over the 2500
bessume it wald be tmponaible to pot a desision of the Jeurt
a8 to whother or mot the Orews was lisble. s decision o' that
point ceuld be bad on n Pptitien of Wikt based on the origim,
sausy of'astion ant igvoring the award (whioh fe & bad amnd)
Vet the hele proses’isgs 1o this cews suyest that the

olaint]ffe

i &




Ty m have Mu m-cnh Q. ouestion
Lapility coming’ befure ;; osurt. A fiabims

Anferentially offered o

Gabrigl by dh kdwgr}
_ Nortney en 27th Oc@obor. 1919, but. Mrg ninmn oid nos
care 1o uqu nimself of this offer whieh wowld have
resulted in a duuiea by the Court on W%he legal
ﬂ\w‘uﬂn. of lllbiut.y

I may say that if the Privy Gouncil sees fit
I have no objection %o the Bomrd degiding the cuestion
of legal 1labilisy and gemages and we &re culte prepared
Lo argwe bafore the Beard that no 1iswbility attaches
to Govepnmerid and tist there was no evidence to auppord:
an award or K500, )

In my opinjen tie decisions glven in our
favour are correct amd should be supported.

34/ 2.v.Lyall Orant.
ATTO YN ENERAL .



Crown Counsel,
Nairobi.

Ref. Your No.2020/24 of 31/12/24,

I should say the velue of the * Swahili * in 1918v
would be the value of scraf iron.

Captain Rainsford of the Police could give you
information on the matter as he wus adjutant of the
5th K.A.R. at the time and the Swahili was chartered
by them to carry stores and Captain Rainsford was often

on her.

' 9gd/ J.0.W.Hope.
BENIOR COMMISSIONER,

KIKUYU.
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- Kenya Police Depot.,
Nalro®i, 20th January,1925,
< b
20 ’)
The Crown Ccunsge:l, ' )
Lege) DDy,
Naireni. 4
. QAT ()

With *sierence to your letter No;ﬂ.llﬂ/aﬁ‘a
dated €Oth Jarnuary 1929, Rt s

Y was Swafrf Orricel to 0.C.Troops vubalang
from 1817-1919 anq alse Adjutast of ma’«’ﬂﬁ‘ﬂ(?ﬂ"&?
and during wls perlod sew the - ver Steumu"gvﬂa‘.hil-li

ON NUI &y'0UE OCC&ixilne.

Sne was in 4 most cilapidated condition,
and being continuosly patched up by tue owners, and
in my opinion only fit for scrap iron, which would
have practically no value in Jubaland.

Sgd/ R.P.Rainsford.
Capt.,
Supdt. 1/c¢ Police Depot.




' '; m'-u&nnztuwnnq

mhllnm stecmery "Someli”,
y h“w*}qﬂml-tm

»

SV M Sy Mmm Wy \roeps and their wives to
"4 Felieve the BaA‘K.4Rifles. The two steucers tipd
up for the nght (Fiver custom) and I went sbossd
L ‘e 5,8.%0WAI1E" in (ks afternoen.

: e mnh-. sentisned in cenversstion
that the "Owkhili® wes in such an unsesworthy
cn‘ni".&\ they Sould hardly get wp ciream
end that he es doublful of reaching Serenli at

4 1 fnspected the 5.5,.*0wakili® ana she
‘W certainly im & csplovedle comdiiion evidently
Just having Been patched Gp for the trip.
B During the Auliban expeditdon ine “Swaulili®
WS unlit for sepvice and & steawsr had W be hiyed
Yrem \be Itelien Governeent fo: troeping.
6. |, Tue "Pwebild® was s mere Lulk up to the
n—mmnm-uruwm-usmuu
G o ewe kikasaes.
. - luMu L. gomseny nou..n.ou-
'mcm m&lMOu\-hﬂua

,nﬁé;u-m. fuv. Aredhy Save Agfv-ven

(AN




of 8 mm'--w—-mwm
mwmtun\*u-qmtq

e mw-m-vmmmnw
in K.A.RAflew ¥aeords. . %

10, Naither e 'u-!;ff Ber lne “Bwanily’
wors in'a Fid mu‘ lou-'uhmu ‘Gontracts
e 5 mmnu-dnmnﬂn-uwmum

: of t‘nglurnu Rifiss’ tch.hu‘h‘h
W"un of ho lnu.u.. Company,

n. -nmnu- when I ilnapecied hef, Jut
belqre she sank waes Liewt.lumd wee o5 board, wa
& me¥s ¢pllevhion of ores irem 4nd &, jeared iy
Bive Been resbutly seived Crem & forndr dissstem:

Y € K i

-




