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was made subject to the Magadi aﬂ!rltgt. I aﬂej
looked to see whether thnl?:ontracf. 1mportyfterms of
the Magadi lease, but I cannot find that‘it does.

I do not therefore at present see how thé_ Attorney
General comes to the conclusion which hé sfates in
the last two linees of the #8c¢gnd paragraph of his
minute. We might draw the Govarnor's attention to
this difficulty. .

On the other hand, the new Port Leaae; clearly
renders the pipe line illegal; and as that lease
is to da.t.a from last November, unless something is
done we shall be conveying to the Company a lease
coupled with a breach of which we have full notice.
As 'f'ﬁl'. sald all.along therefore. I do not think
there showdd bé any question of the notice being
withdrawn ¢f ,,/(J ff' ’«J(Mr'g,qq.
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KENYA. GOVERNMENT Hous:
No 833 Na ROBI,
————t

KENYA

drd July, 1925,

Bir,

uation of Mr.Denham's despatch

Pac

,l $la ﬁ.ﬁzS of the Bth. May, paragraph 3, relative to the
u®

A
{sttmcuion or l.n g1} pipe line by Messrs, Smith
\»*“

.ckgap‘h a8 Agents for the British Imperial 0il

c o to which feference is made in the descriptio
of ihe D?’” ¥erks intended to be leased to the new

i'?} t g‘ Magadi séuﬂ’ﬁw I have the honour to transmit a
te * i

i copy of & letter from Messrs.Smith Mackenzie to the
0] B_W‘ ’

Tead 29 L]

Direetor of Pubiio“!paxe together with a legal opini.

1108 C{f_, 192 by the Attorney Generafupon the construction of thi,
!

pipe line.

n [scken
;u?t' — 18-3-28.

2. I also encloéw/e further opinion by the
Att:;my General upen rqlbgip'. of which I have, py th
Acting Goverpor's ‘d“ Qiﬁon. caused a notice of brea
of the Lake Magadi Lease of the 12th Aprii-191l to b
served upos _?;hq .lpnager of the Magadi Soda éiompany.

’lu‘n copies of tne notice of breach are
enclosed wd} have to reguest you cause such steps

48 are necessary in this mautter to be takewu,

I huve tne honour to be,
Sir

Your most obedient, humble servunt,
N =
e

GOVERNOR'3 DEPUTY.
48 RIGHT HONOURABLE
LIBUTENANT COLOMEL L.C.M,5,AMKRY, P.C., M.P

SECRETARY OF STATE POR THE COLONIES,
DOWNING STRKKT,
LONION, 8. ¥,
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SMITH, WACYEXNZIE & CO,
; iu‘u“’%non'. 18th varen, 1925,

y

The Hon'ble
The Dirsetor of wb !arka.
p“'buo ;qr “Wut
e
o

/

7 #0.510 of the 16th inatant, /
The arrangeasnt vy! which we ﬂ-o able to pump petroleum
. !l\j oy Storage Tanks n- & metiar of private negotiation between

> 't\.grmoxpuq end ".'.)»0 ¥ngedl £oda .o.,.xd;, uud these negotiatien

‘Wuo in Loncoa,
AN

Y in ,mn that yem may understand the position, we would
ump You ﬂmt v.\hnn OuU¥ o pine line which rung down the
cnvgor nemh mp m-ep Ytor Pler nn( -q on Lo the Wagadi Pier
&ro "i.ub an to enabie -u to unuect up with the
unh-iuu uuu-. .

v ’H.I Mh DAFRgrank § of your 1atter, za have to
istorm }ou that the pipa itne was )hnu-'nwta& By us, and 1t 1s the
wﬁy of the urluah Imerial 0i). C {8,4.) Ltd, ane therefore

rq: their sole use. !lu Magedy fode Cp. 18d. have their own el
Of} pipe line whioh runs downl thus ccmuor nearest lakupa,
4 / . ¥e have the honou: to Dc
{ Bir,
Tour ob-.dlqr.t. servaats,
8¢, Frith ‘Ii-ckl‘tlu &« ¢,

wWents,



. ;'/7 /28,

(21)
86 Nen'ble ig.Calonial Secretary. .;
- Clawse 4 of the draft rort Lo.o is olear that the

] 4 wm not themselves use the por for any other
Ml thoss indldemtal to waking Lake agadi;
i&mq allow it to be used by | ethers,
L the bli‘liw lease was of 13.65 lp'u of the prese:
“Port ’ ’“ -l ™s QIA}“ in & subsidiary: ind-turo
lﬂv m m Jllbjﬂot te tho'torms and cond it}

x‘-- of epinion that wmder these Yun dosumnts
the lessees have no power or right to permit the
grection of o np. x;h. over the piar.er to entor
iﬁ.w pu-a arréiment for thay purpose, N

e ”ﬂlt to” the 1911 Wmgadi lease prewmi sos

qxamih.a the comtraet is to construct od‘hﬁ'
pert v* at £ilind il

Jiause 3 of the lesue gratiting ancillary powers
iinity thea to'things Rsgesmry and comvenient for
wking soda,

Clanse 24 ppovides that the lessees. shall mot

‘dfspese o*o Beamefit of the Lease without the previow

consest o the Grows igeees,

L Wder the phrifer part leass therefore although
*% i3 pot in exprese term as in the draft
“&0 USer was equmlly restrioted to purpos es
imoidental te the expeiitation of mds and the restriat |

is a3 hplied tern
T™he erection of the Pipe line ami amy arrangement

mde {n regard thereto s th-ﬂr u-“;”




- . ; 43"?’)
The Hon'blse .’.g.ﬁoln.{ﬁma‘uuhr;.

It is for (‘nnrnmt‘go deeide on the ustion to be
taken, [f Govermment decides to uct under the novars ¢
the lease umdor vhich t s Kilindini (himnii) 51t is
hﬂk‘thai a notioe complaining ol tha brs@h amd
domanding romady should [irst ba sarvad. m‘* st e
r‘ Lﬂu;“l- understood thars is a losal rgivor )oere
anxd M should gg to him vith sopiss to the Lijuidator
in ‘nglamd. '

1f aetion 13 deciisd upom it should bs im siiate,

otharwiass thore i8 n danger of the dalence of 10 uies-
osnoe on the past of tho Govermment baing ndvunosd.
It maat bo obssrvad that & aotion is not t .k
atop this dreach, thon iu visw of Clause 4 o  the
: ;,rt;m Lekse the nev dwmdl Company vill have
a;; ; pr«l to th:- A m;rv vith an’ nhtl@ nnd
:%j&ﬁuw‘n of the lsase ur‘ whioh Rih N
L grantad and sonvaysl. “hia Il rlade thom in the
' pouition of having Govermmsnt sntitled to rosntar at
auy time, Jut there is the complication that uny
fatlure ‘o act now would praphbly rssult i1 Sovornmant
hd&g!hpbd.h taking M'IQI than nnd thus (liuss 4
of tHe draft “ort lease wiuld'b- remdersd nugntory.

k3
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24

To

‘ha Aeseivar of ths Bgadi j0da Uompany
and 41 partiss interssted.

1 4°RZBY give you notige that you hava comitted
breaghes of the oovenants that you wil} u;; ’ﬁmuqaq
X) domised undor the Indanturs of the Z2nd satobar, 1919,
of that pisce of land gontai ung 13.65 supas at
£114ndini, sbjset to the t .rms and conditioms anxified
/j ia an Indsnture of vontraot dsted the 43th dy of nril,
/ 1911; to wit that you shall havs tha rirht to do all
things nweaBary and gonvoaiant Sor thy sorkin- ol 10da
angd fu,rthr that you shall not othsrvise 4imo:s 0. the
Dﬁhﬂt ol tha leuas sithout ths '»rqnou? sonsant of
tha v!‘O"l ~Zont8 i)k auid lenges onntaininr such
sovenunts you hold of this (rovarnaant. A
™ partisulars of the 5.d romchas wra »iacified
i1 tha chadule hagsto,
ai) I hersby ra,uire you immsdi.t aly on the racefipt
0" this notise to ramedy the 34id breaches by vensing to
use or narmit to ba usad tha suid 7ip3 line ind [(arther
7ithin tvo months (rom the duts o7 thia wtise t» romove
ths anid pina line 4ni to nay ths ovirnm:nt o5 as
somsnastion Cor thi aai | Urenches, nnd nn vewr liure
‘o somly vith tris votjice 7i'hin tha timg or i id
it is the intantion o- ovarnmiat to raanter uro- th,
nramises oo gl MUt o beraigk b
covamnts,
e wddad
onitruuth;: or par-itting or ullovin: th,
construotion of /Mips line over thoshimnai jor .t

Kilindini ang allowing tha saiq pips lime to ba used for

the
- o



the onnvayanss of oil by others than yoursslf

and for purposas other than thoss allowvad by
the said indenture and leasa.

WIGNLLL SXCRITARY.



Mﬁo Receiver of the Magadi 8543 Company and

All parties interested. =

I HEREBY give you notice that YOU uave couinitted
breaches of the covenants that you will use tue premises
demised under the Indenture of the 22nd ctover, 191y of

that plece of land containing 13.65 acres at Kilinding,

subject to the terms and conditions Bpecified in an Indentur

- of contract dated the 12th day of April 191l to0 wit tnat yo

1 have the right to do all things necessary and uonveni&;

8pose of the bi‘n,:n of the lease witnout tue previom
conaent of the Cr dnﬂs which said leases containing sug
covcnmta you nol mcoverm

_THR par icn};n'. of the B ‘breacnes are specified
in the Schednlo nero'zll j . 4
“ND T nereby require you m\ilate y on tue recei
of this notice to remedy the said breq‘cnes by ceasing to us
'ol} parm&m e used the &l pipe 1dne and rurther witnin
the date of this notie# to remove tne said
: Wply the Govement £% a8 compensation for
\,A\hedémﬁ angeon ’S!dm' faijure to comply with tiis
nouce within the' time croresam 1t 48 the intention of
- Government to re-enter upon \‘,b " prémiges and claim danares
for breach of the said cev@‘nﬁ, ~

e =
! .

4

constructing or Perwmitiing or aliowii, T : t]
of & pipe line over tne Shimanzi Pier wt i1t 1y
ing the said pipe line tc¢ Le used fOr l.e -.n.e

Dy otuers luan tnose allowed LY U.e S&. . ..

Natroot, Fome e
T™is /> qay /..5 ACTD:

B ‘?\& - .&a’ K



,.imormu“ di Sods Company and
5 ALl partie’’ interested.
T HEREBY give you ndtic.e that you nave comuitted
of tho Covenants that you will use the premises
1sed undgr the Indenture of the 22nd Lctovber, 1919 of
it plece of laﬂd containing 13.65 acres at rilindini,
‘ibject to the terms and conditions gpecified in an Indenture
contract dated the l2th day of April,1911; to wit that you
111 nave the right to do all things necessary and convenient
v taq working of soda and furtuer that you suaull not ouuer-

8@ Of the venefit of the leuse without the previous
the Crown Agents which said leases contalning suci
-v/enants you hold of toils Government.

THE particulare of the sald breaches are specified

. ue dcned.)qe uereto.

AND T hereby rgtuire you immédiately on tue receipt
tals notice to remedy the sald breaches by ceasing to use
permit to be used the siAd pipe 1line and further wituin

‘o.months frem the date of this notige. ﬁq_remov,e the sald
6, 14 -and_}o pay the Government £5 as compengatfon for
o 8 mﬂu, Wngren your failure 9. comply with this
. lice yxu*; We time aforesaid 1t 1s tne Intention of
‘teru’a_%’{;ol ‘pe-enter upon the premises and claim damages
"~ breach of the sald covermnts.

Constructing or p’n_ut.\‘.ing or allowing tune construction
“a pipe line over tie Shdmanzi Pler at kili:. iini and 1llow-
4 Lhe sald pipe line to be used for the conveyunce of o1l

Cluers tnan those allowed by tue 8ali inagenture uand leuse.

-
- = %
-
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/35684/2925 Kenya .
—

M Downing Street, 377

Sir, “{&6 1-0CT1m25 .+

I have the honour to acknow-~

ledge the receipt of your despateh M.&BE
of the 3rd July relative to the oil pipe.

; Iim construqted for the Bnt.ish In‘ptru.l

: ;Oil‘ eompany on the Kalmdml (Sh‘!nng

gim-uf the later corrsg<?,

[ Wi ?/.
.:udaswg'h\?o losely into~the leyr]
N

)
5

poumbn at the present time, but ¢

re}iminary ex.ominstiong it would ajrenr
? 4 1%

T
g
bt
(=}
<

\%
L
3

3 dup No. 24th do.

-

If, as stated bty ‘:e Attorney Genera . th
old Port Lease nal teen tiie subject tu
the terws of the :#: Yagpal Lewse of the

12th April, 191, there would spponr °

Le consideracie support for *..s view v ig
W ’ ne takes. Tie Port Lease. :iuwevVer,
W'

Whetlner cesignedly or not was made subje

to



ts t.e Indentuire »° Zontract of the 13th

-~ aavised that there is

o

k]
p
.
&

ot o tne Coantract irporting the terms
FHE - .Zaaac. 1v 18, trerefore, not
clear .4 *ic Attoriey-Genersl comes tc the
gopclusicn .- pars. 2 o° rnis minute of the
‘mt‘ June, .7 “rat tne Port Lease made the

F £
grant o ° {1.te of 13.65 ncres sutject to the

terre and conditions <f the main Magadi lLease
40f the 12t. April, Lﬁllt. 1 propose that
| -

>

‘tﬁé?m_al}t.}:r <ald e f‘J;‘L.ue.' aischissed with ™%

o=

‘the Attorvsy-Gereral on nis arrival in BEngland,

v g

but 1! srea ¢ Lesiral .o that youir attestion should

be drawr Lo ¥ras 2770 0Lt
“ ew T D0 it | lers tre
“wePULY s o el trat as
¢ 4 ) i
r Noverler .a8l Lne
Gov 1 A ivln I8 tare
a
e Sunve L 4
2
w. a P 2 ax
Aol m Y
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o 4

£ be rgutacac A
uou&doﬁxm. but 1 do not coneider

that there should be any question at

-
this stage of withdrawing ¢ notice
served on the Company.
1 have, etc., ,
ik
(Slgned, L S, AMERY
O Y
!
\'1,“"' v "y



