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st the outbreci of tre Var, the Treaties in

force tpolicuile £5 the aominisns of the ulten of

Lunziber wore as follows:-

(1, Tre: ty betweer the "nitea 3t:tes und lluscat -
September 21,1833,

() Tr_‘giiity ~etween rrance end Muscat - Loverber 17,

h ”25 (3) Treaty cetween *le Hanseatic Repucligs and

A 37 (4) Treaty betweenPortugal and Zun'sii

lanzibar, June 13,1859,

25, 1279. ’—‘-‘—' Y Red f

)‘ LU (5) Treuty 2etveen Italy wra Laszibar - iay 28,

h 46 (5) Convention between el iun und Zanzidar -

1885.

Lay 30, 1885. ‘

A 78 (7) Comve.tisn between ..s'ria .un ry ¢ ZanziBer.

August 11,1887,

’\ qe (8) {%;reement betwéan Russia and Zanzibar - August

/24, 1896, =
The Germen and austrian Treuties lassed at the
outorew: -7 Vur, an. have efinite’y rnot been revived.
The Ru.sian Treaty lapsec with the full of the Empire, and

1t was wireea with tre oviet lelegution of August, 1924

“that 1t siouli e considered us one of the Treaties which

e lost 1ts force. Tl Italiwn Treaty was cancelled wher
the Treu'y f5r the -essizn of Jutilund took effect.

a6  reparas the surv.vii. .reatles, t .e Hrovision
5 Lo extru-territor.el | Lrusaattiir inm oLanzibur have been

sdrrerdered; the Tetalniry trivile e ‘e rel ov t-ese

Treaties or roticnuls 27 tie s T 2
follows:-

1. Proserty. The richt ts ecouire, . ciess 1 sel
oroperty upoears in all the Treatles except t'ut +it% the
Unite:x “tutes.

2. Rignt

rder irticle 8

of
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of the French Treaty and Article 7 of the Portuguese Treaty,
such entry is not permitted without the consent of the
occupant or of the Consul representing the country of

which the occupant is a National. The provision does not
give trouble in the case of Police.or Sanitary Officers.
Objections are sometimes raised by -onsuls to Regulations
issued by the Zanzibar Government for the proper control

of buildings, the Survey Decree and the Preservation of

Plantations Decree.

deflg;te provision (Artlcle 2)\1n the French, United States

and Portgguese Treaties; and applles to Belgians by virtue
of the mostqfavoured-natlon clause in the Belgian Convertion.
4. Tasabion other tien imaert and oxport duties,
Article 2 of the French Tneat& is as follows:-
"The subjicts of &is Aighiess the Imam of . uscat shall be
permitted in full 'iocerty to enter, reside, trade end travel
in France with their merchandise. The French shall enjoy
the same 1ioerty in the dominiors of .is .ighmess tre ‘ulta
;f Luscat, anu the subjects of ewch of the two ‘countries
shall have reciprocully the right, 1n the otner, to ali
the privileses and advantages which are or umay be accorded
to sucjects of the wost-favoured-nition®. Article & of the
United tates Treaty is as follows:- "The citizens of the
Uﬁited States resorting to the poris of the Sulten for the
ourpose of trade shall ‘wve leave to weni ina reside in the
said orts without oaying wny taxation or 1mposition whate ver

for
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for such liberty other than the general duties on imparts -
which the most-favoured-nation shall pey®. o

These cleuses have not been held to prevent the
imposition of & public health and street lichting rate in the
town of Zanzibar, or to preclude the levy of municipal r’ét’:ee
in Mombese, and the application of the Kenys non-native poll
tax to foreigners in the coastal dominions of the Sultan.

5.  Commerce and Trade

(a) Import Duties. Article 3 of the
Tresty, Article 10 ofthe French Tresty atd ArticTe 3 of the
Portuguese freaty lay down that the shipe 'of those countries

entering the harbour% Zanulba.r or any qfther harbour in the
Sulten's domirdons shall r.ot pey more "then five per cent duty
on tue carzo landed, which thell te considered as an equiveler
of all import end export cuties, tonnege, pilotege, anchorege
or any otner tex. This lin‘itatio applies to Belgian ships
e by virtue of the most-favoured-nation clause ir. the Belgian
Convertion.
This limitatior. wes cverridcen ty the Brussele
Declaration 04 1890, which with the rm&f the errangeme..te
wnder the Berlin and Brussele Acts 16 now|Teplaced by the
Convenuu:nof Salnéw(}esr;me;m en-Laye u;. tue 1oth Septembex 1919
m’“"'ﬁ “tokvention uetw:gg‘g;eau R‘am aﬁﬁ'“t}{“'tﬁltei
Tai te States deted May 3lst, 1902, recosmised, under certein condi-
E tiong, and subject in particuler to &« most-favoured-nation
clause, the right of the Zanzibar Government to levy import
duties up to 10 per cent ad valorem.
(b) Duties on goods exported in French, Portuguese,
Americen or Belgian ships are forbidden by the Treaty provi-
sions just quoted. It has been held that the duty ch}irged
on cloves prertved from the Zanzibar Protocﬁmto is not an
quort of customs due, but & duty corresponding to the old

s nq‘biqtlw Oorta.in duﬁc)\on,otha{ exported produce he
SRR 1 :

rf
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been tacitly accepted by all the Treat); Powers for many years.
(c) Freedom of Trade. Article 2 of the United States
Treaty, Article 11 of the French Treaty, and Articles 2 and 4
of the Portuguese Treaty provide that there shall be no
reetriction upon the nature of erticles to ve imported and
exported, that trade shall Le completely free, and that no
fixed price or monopoly shall be establisheqd. lese provi-
sions apply to Belgium through the operatiows o5t -

fevoured-nation clause.

6. Light end Harbou 8.

These are forbiddon by the Treety sections quoted

under the preceding head, but e separate G bio
signed with the United Sta.tos on,June o : "}inder which
it was sgreed that, sutj ect to ‘the ‘conS&nt of t‘}‘ie other Treaty
Powers to a smular arnmgemeut being obtained,  light dues-

vas

at the rate of la.nna end harbour dues at the)ﬂa.me rate, upon
every registered ton should be levieble on vessels of the
United States entering ports in the islende of Zanzibar and
Pemba. The consent of the other Treaty Powere was obtained

in 1904. The dueswere, in return for certuln concessions,
reduced to 1 anna in all frow January lst, 1914, but raised
ecein (by ceneral consent) to-2 annes, on the zround of the

increused cost of the service, with e”“ect from October 1st,
1921.
‘7. Distressed Vessels and Crews.
Under Article 15 of the French Treaty and Article

6 of the Portuguese Treaty the Zanziber Government must assist
in the refitting of shipwrecked or damaged ships, in the
salyage of property and its delivery to the owners or the
Consul. Under Article 5 of the American Treaty they must

also maintain the crews of shipwrecked vessels at the public

expense.

. Immunity of Consular Qfficers.

In view of the immunity of the British Agent and
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Consul Generel (now the British Resident) from the juris-.

diction of the Courte, e similer immunity has in the past

been claimed for the Consuls of Treaty Powers, by virtue of
the most-favoured-nation clauses of the Treaties. The

l British Resident did not, however, succeed to the privileges

of the British Agent and Consul-General in this respect, end

any immnity which foreign Consuls might nov cleigp could . * 4

only be based upon Article 9 of the United €

1833, which confers, personal immunity upon the W X
Consul, if any. \’
9. jAdministration of Estates. \w\;[_‘ )
The agreement with France as to the surrender! ok? -
Consular jurisdictilon reserves to France her previous rights. .
with regard to. the aApimatmtmn of the estates of, French.~¥
citizens and proteécted persons, in so far e th:.udoes mt
involve a direct or indirect return to the exerﬁn of
Consular jurisdiction. A similar privilege -extends to the
other Treaty Powers by virtue of the most-favoured-nation

¢clauses.
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Colonial Office corments on the "Note on the

Zanzibar Treaties®.

1. Property. The Treaty provisions are reeson-
able and wameless. Similar provisiorn is mede in Article 3
of the Convention of Seint Germair-en-Leye of 10th Septemter,
1919.

2. Right of

stated in the "noje® ;Ia‘ne Treaty provieions I ¥ connec-
=

==

tlmgve rise-bo
culﬁ'y whxdx ngh?‘amse [

ficulty in prectice. Any diffi-
uld be settled by the production

R
’poWers of ex,tra—terri.torml Jui‘xschctlon have been

surrendered .

3. Liberty to enter Zanzibar and to reside, trade 1

and travel and leave the territory. No objection

appears to have teer raised Uy the Treaty Powers since 1916
to the control of immigretion at Mombasa end other ports in
the meinlend cominiors of the Sultan of Zanzibar, but in the
}')ast the French Govermuent rave protested egainst the exercise
of such control ir. tne island dominions. Recently, however,
decrees have Leen passed for the proper control of immigra-
tion at Zanzivar, and no protest appears to hLave been made.

4. Taxation other then import and export duties.

Although local ratee etc. have Leen levxed a8 shown in the
"note", it hes not been without protest. A ;:Téi«.“tne Prench
Consul protested locally against the putlic health end street
lighting legislation in Zanzibar, though he rade it clear
that his protest was purely formal.

In 1915 the French Consular Agent st Mombasa pro-
tested loca.lly egpinet the levy of hut tax end conservancy

fees upon rrenoh nationals and protected pouonl in the
) anlﬁu'!

¥




Sulten's meinlend dominions. It appears thatme action |
was taken on this protest in tie ebsence of & protest

from the French Government (F.0. letter to C.0.
RO) No.116258/15 of September 13th, 1915, enc connected
w s ,

K ) correspondence .)

In 1920 severel protests were received from the

e
'ﬁq‘ﬂ}u locel r?resentativea of Treaty Powers g the levy
z ) of muni 1 retes etc. in Zenziber. L2 '7 ion was
mede "
LRRs 4 In 1922, thg'french and Belgian Governments
. : protestegx ag’inst iy wert of pell tex, income tex
g351/22 end traders’ h».encesfhy "‘re" h and Belgian subjects in
e the Kenya Protectoreta. iThe velidity of lue protest
anoen pafrins) -

wes not zlritted by His.s” Me jsst,'s Govermment, and the

zatter appe-re to have dropped.

~F

Clairs “cr the exemption of forei_n Consule ‘rom

texatior, and for the re ifay.: .° lcth Juties on the
estetes-of foreign neticiuls lLeve ceel wafe cr several
occesiores teth in Kern) ;£ v Zanziter. but have been

ok poire) -5.

Com-erce .nd Trede.

(8.-) Import Duties. The protestsol tiie French

Govermment when the Zanzibar duties were raisec to 747

—
(= 1929 & |o7. _
K 7. ),‘i pav\-ﬁifsgi? orem weaviztiored, and no protest appesrs

~ to heve been made sgainst the much hl her r:tee of duty

now in force in Kenye.

1873/
s 'L/) / (b) mm_t)g, As shown in the "note® no
practical difficulty ¥eb“trisen under tiis head.

(c) Erssdom of Trade. Circumstances might erise
. s A j
in which the restrictione on th establishment of &

! "tmd m« fpr gml- or of & monopoly might be found to
: cause

m&wﬁ&m Loy




cause difficulty.
6. Light and Harbour Dues. No spsciel diffi-

culty hes arisen es rezards the islands; in fect, when the
increase of the rete to 2 ennas wes beins discussed in 1921
the United States Govermment expressedtheir willingness to
revise the Convention if necessary. The French Government

heve protested cgeinst the dues imposed in 2 in 1922,

but the protest hee been ignored.

7. Di %tresseg Vessels and Crew
8. Immunity of Gonsular Qfficers.
9. A%ﬁzistmtidr}hoﬂ Es tates . It does not

ty is experienced under

%

eppear tret any speciel di

these heads, exceﬁﬁg ) j# the lest two) in the matte:
dealt with undér head 4'(381%“&') above.
! \‘i,-ff
. A s
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KENYA. !
— GOVERNMENT HOUSE,
No.111. 20 AU&Z‘NAIROBI,
CONFPIDENTIAL, - Kenva
16tn  July, 1925,
Sir, R
With refercnce to your Confidential
despatch of the 3lst Muroh,'rélétive' effect
(w/( upon the various Zanzibar treattﬂs
bsﬁipnly tion gignedémt Szint Germein- adegye onv

of September, 1919, revising™ the GenenaI\éct of

Rerlin of the 26th of February,,l&isﬁiinu the

.
4‘1\,/
Generzl Act =and Dvulurat1on.d£ Bruag@Lp

of July, 1R90, I have tne houour to L
’_}_:-;92;*-“&“—“45 — ) )
50-6-2 copies of o wemorandufi compiled by the.
Dated
General couienting upon the note enciosed fo“jdur
= wesp-tch and ,uoting perticular instances of
cluims for special treatment which have been nade

¢

7 tae cubjects of treaty pawers,

o I observe that it is not desirablie to

driw wttention to the -uestion of the claims for

jifferenti.! trectrent, but she: tue Attorney

General's r'~;..o".udw: wes beer corsiuered Vo the
Pareign Offize I niold b= ruteful if this §
Governmant = .v be u lled wita t.tement !
defining %he uttituue to bLe duptea ir future cases]
and ws o resvlt of the Convention of S:int Germein,

I nave the honour to be, ‘
Sir,

Your most obedient, humble servant,

ny

OURABLE v GOVERNOR'S DEPUTY, ,
COLOVEL L.C.M.8:AMERY, P,C.yMeR., : £
,m;wmy og s‘!m FOR 'rlm co:.oxw&

Ll o
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The Hem'ble ig.Jalenial Seorst.ry,
a ir ob i,

d the Treatiss 7ith the ultan of /ansibar
and m me tb.t with Germny,  ustria ani .ussia have
lapsed,

It is observed that the Treaty 7ith [taly will be
oangelled whem the ireaty for the cession of Jutlamd ¢t .ke-
offent,

\;ly four Treatiss, therefors, noed be consgidered,
mmely:-

(1) Treaty between tho United vtates and iuscat -
September 2lst, 1833:

(2) 'rrutyub’z‘t\.vm ‘ranse and Jusoat - November L7th,

(3) Treaty between Portugnl and .anzibar - wtober 25th,
1879:
(4) Conventiem between 3elgium amd anzibar - ay 3uth,

is regards the above | also usres that the provisions as
te extra-territerial jurisdiotion have been surrendered. The
privileges conferred by those Treatiss on matiomls of the
Yowers omoerned have deey dsalt with very fully in the note
onslened in the “esretary of Smte's oonfidentisl despatoh |

‘@ated the dlst areh, LR35, (hereimafter referrsd to a8 "the

*) @ vhish wy cbsermtions appesr delow:-
L

‘—su’

ix,
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1. 7ropsrty. [ agree. In the oase of Framse the power ;
to purchase, z=ell or take on lease launds, house, wareshouses
or other proparty is expressly ‘iwen by .rticle J and so to
Zortugal by artiels 7. DBelgium en oys the sans privilege
under the most-{ivourad-nntion cluuse, but .msriea doos not
appear to enjoy this right undor the Treaty of 14833

Dy?‘é;n::tl- of vaint Gorm in-en-iaye, luth Jeptembar, \
1919, however, imerican mationals amd the matiomals of the - . )
other above named Povers enjoy equal rights with iritish
nationals "wﬁ:‘.‘%m to the protsstion and trammmis«ion of
their wowble and real property’, irticle 1J of the
«'onnnt’ abpepates the Gorlin am -rusesls -aots,“m;!: ‘bv
iwplioatien, akrogntes the “reatiss of 1833, 1879 ani the
-onvention of laid and places ths matiomels of all five

—r 7

nit tad

7owers on equal foetin;. .Jee also .rticle 4 of the aint
Gefan in-0- [Aye Convantion which mast bs interpreted in the
sanse that its provisions are applionble only to the
torritories indieated in irtiele 1 and its ammex.

2, divht -of agents of the Uovernwemt to enter upem
premisss owned or oocupisd by foreigmers. .ush right of emtry,
as stated in the note, is not parmittsd without the consent
of the ooeupant ér the Cons .1 reprasenting the country of wvhish
the oogupant is a matioml. Tho point, however, appenrs of
little importanes singe all huve surrendered extra-territoris)
jurisdiotion, and all matiomls of the Treaty Powers are plaoed
in the same pesition as mtiemsls ewsreising autherity in the
territery - see irticle 3, Convention of Jaint Germ in-on- (aye.

3. Liberty to enter iamsilar amd te resids, trade amd
travel, and leavs the territery. 1 agres. £

m w "’F 2, “ " S S
" 'l“'im = tianls mwﬂ.m -nm.
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4. mxmtion ther than import and sxport dutiss. |
agres. “ortugnl and Selgium can Also olaim the same richts
umier ths 09t-favours -m tion clanse,

Tha note states thut "thoass clauses have net baan held
to nrevent the fapusition of ...... public health and street
lighting rates ..... umicipal rites ..... non-native nell
tax to foreipmars in the coastal -ominions of the Sk

tha correspondence on my files confirm this.
Uther olaims to exsaption have baen advanced under thgo

clauses, moﬁ the ‘rench .onsulsr .mnt for the

exemption of ‘:onfnunuu and protssted porsms residing

in iombasa fres ydnseryvanoy fng Ry%gr&;é fﬁluﬁgrﬁon o b

domioiled u

ogut strip.

: “was roferred Ly the uUnder wesretary of

tate l.‘,.—* Colomies in his despntch lo, 37157/15 of the

o -(\h%%zu. Auguwt, m:, to the undor “eeretary of utate, ‘oreim
Uffiee, +ho did not, hovever, give a fiml ruling on the
noint and nsked for further inforw:tiom. Ihis was furnished
in “is lxcallenoy's 0,17 conf U-mtkl despateh of thas 2nd

W5 rebraary, 1916 i h L ek whew other « fimal ruling
1% has boen given.

‘oreign Jonsuls have also x.h imed u;ortegin vxonnuml
and though | oannot gather frov\ m';:l/n't;a'lr c‘ot m ture
the “esretary of “tate in his deaputoh Hge ZE of the "4th
dareh, 1919, ruled that ‘oreign Jonsuls have no olain to
exempt ion from payment of <unicipal rates ani taxes in the
“ast ifrica ‘rotectorate.

K

france and Italy have both alsimed exerption in rospect
of their mationals from the paywent of dexth dutioes. This
alaim, hevever, has been definitoly refused - ses ,ol;-h:n
5 uffiee lat ter No, 586/3386/80 Mted the 22md June, 192y,
Sddressed tp the dader Seoretary of Bute, Golemial Uffice,
‘ PG Treaty
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Treaty ‘overs have also olaimed to be exempt ad from the
provisioms of the Traders Licensing vrdimance, 151, uper
tax on the yrmnda daflway, Taxw on .Jotor cars, Incoms 'ux
(France), 'ostage rates - all refused.

It is submitted, however, that all wstlomals are nliced
on the same footing by vlr}- o\ the convention of vaint

Germ in-en-laye, o - _'*Wu
5. Commeres --l ‘Pnb.

|

was overridden by the Zrumssis 43‘:61@3!1“ of 133y rhich
fixed the rate at Luf thh in ml”w rﬂp,hund by st int
Uerm in-on- laye, irticle 2, Muk rassryss: complote libnrty
°f sotion us to customs .... resulations amd 2a-iffs to be
applied to thojirterritories, Hencs the increased tariffs
imposed by the Customs ™ariff urdincmoce, 192, which have
never 80 fir a9 [ «nm avare been objaeted to by nnv ~owar.

‘Ath regnrd to (b and (¢ | hava no soamats to offer
on the note,

6. Light and Harbour Jues. [ wires 7ith the comment
against this heading in the note,

411 the exiating Treuties « 'mittedly apnear to nraclude
the impositiem of @arbour juss, but ns stated in the note,
kmerica and later tho other lreuty rowrs acoented a charge
in respect o light andi harbour duss. It is submitted that
the question is nov settled by the Convantion of “aint Carmin-
on-laye, irticle 2, which saves to tho states conoarne d
"oomplets libarty of motion as to navigntion repulations amd
taritte”, ‘

7. Distressed Vessels and Urews. | agree. Selglum
9an also olyin the saes right uder the mast- fuvourad-na ten
olause,
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8. Jurisiiotiom ameriea clajmed the immumities conferred
by Article IX of the Treaty of 1833, but the ‘oreim .ffloe
dofinitely rejeoted tais olaim - see _oreign Jffice lotter Ho.
103174/345/17/7 o the l3th Jume, 1917, addressed to the u.nder
3eoretary of wtate and 1 io not understand on shet ground the
™ other fresty =overs can clain a higher right unlss it be that
the oritish issidsnt has besn granted imunity sinoe tho date
of the lottor ssntioned abowe. The immumity is not s*
ivén by irticle 3 of the Treaty bstwsen Grest Sritain ﬂ““'
T anga ¥ 19th darch, 1491, «hich canoelled the “reaty of the
st duy, o, '

9, Mministration of istates. I agrea but subject to
my romrks bslow.

Francs, Jtaly and Balgius have all olajimed that the ir
‘onsuls ars sntitle’ to administer the estates of their

_respective natiomals. In the oase of italy the mttar is not
/na« of lmportance. administration i3 undar the jurisdiction
of ths <ourts and it is submitted that Jemeuis in order to
cd-hnhr mus t uwu for thnt peser in the ordl.'ry way
19 ‘1 >lxp ¥ ::‘l’ ‘o nroﬂmona of ‘artisle 3 of the
Cenvontion of “aint Garmain-en- aye vhich appears to ovarride
the Ireatijes. v .00 - o TR
irticle J provides that mationals of the siimitary ‘overs
"shall ..... enjoy without distinction the same treatmsnt and
the same rights as the matiomuls of the .ower exercising
authority in the tarritory, vith regaurd to the protsction of
their persons and effeots vith regard to the aojuisition amd
transmiseion of their movable and resl pronerty”.

‘7 " A
.I'b £ /‘»w
& AT -5 4B e
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Wit reference to your letter

CLALTE3/2207/°0 of the lath g Octover,
and conmectei correspon et
. :
directed by Mr. Secretary Amery to trans-
mit to you, to ve lzid before Secretary
Sir Austen Chamverlain, a "Note or the

eroitar Treat cs" w... riE

dtted Lo dne Novermrerts 0 Kenva wra

Zanziber 1,080 fur oss Moo Alery
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presert positicn with requrd to thresc

treaties. Mr. Amery would, however, te

grateful for any observations or correc-
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tiong which Sir _Augﬁen Chamberlain :




3. In this connection,

o -
of Kenya hes esked that

. with & statement of the ai!&eiﬁ
‘ Convention-signed at Sdin';ﬁc
< ) . i
Treaty provisions. The question of the
Gt of Article 2 on thegbé\{a of;tha'“
rrﬁﬁ‘ﬁt_s of Kenya a.m) .z;;x_zi!ar with
! rqémi to “customs and navig:.ﬂion regzle.tiénu

: : Y
and tariffe hae been deslt with in your |
{ @ ier o .x0261/1579/60 of the éyth of
 Noverber, 1924, a copy of which has
;j,hcen sent to the Govermor. Apart from
_t.hia. the provisions of the Convention
do mth\ap;et.r to touch upoh the special
i matters in which the powers of .the 'Govern-
b rents of Zanziler a.nd’Kenya are circumscribed
f- by tne Treaties, of which the chief are

internal taxation, Government control of
i
; prices, snd control of immigration. If

: SpG.
it could ve argued that, in weew of the

Treadied
existence of the Gomvembien, any legisla-




with tﬁ Ao

rf ‘ ex(}onvention and which mekes
no distinction between the subjects of
the various countries adhering to the
Convention, the position of the local
doverrmenta would be much-improved, but

Mr. Amery presumes thaf it

. dif@cult to sustain such en arg

- ,.--"?A

He ;d\ild, hovever, be glad ¢

, ’,{)fﬁ ¥
= Bovernor of Kenve.
I am, etc., o

(Signed) C. STRACHEY
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